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Congressional Record 


PROCEEDINGS AND DEBATES OF THE SEVENTY-FIRST CONGRESS 
FIRST SESSION 


SENATE 


Turspay, September 10, 1929 
(Legislative day of Monday, September 9, 1929) 


The Senate met at 12 o'clock meridlau, on the expiration of 
the recess. 

The VICE PRESIDENT. The resolution (S. Res. 108) sub 
mitted by the Senator from North Carolina [Mr. Sramons] is 
before the Senate. The question is on the amendment proposed 
by the Senator from Wisconsin [Mr. BLAINE]. 

Mr. HARRISON. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answereil to their names: 


Allen George King Sheppard 
Ashurst Gillett La Follette Shoriridge 
Barkley Glass Mekellar Simmons 
Biugbam Glenn McMaster Smoot 
Blick Goff MeNar. Steck 
Binine Goldshorough Metea Steiwer 
Borah Gould Loses Swanson 
Brock Greene Norris Thomas, Idaho 
Broukhart Hale Nye Townsend 
Broussard Harris Overman Trammell 
Sin cee RTS > ieee 
malle aR 5 5 unden 
Consens Ha iflold Pine. Wagner 
Dale Hayden Pittman Walcott 
Denern Hebert Kansdell Walsh, Mass, 
Dill Hetlin Reed Walsh, Mont, 
Ilge Howell Robinson, Ark. Warren 
Fess Jones Robinson, Ind, Waterman 
Fletcher Rean Sackett Watson 
Frazier Keyes Schall Wheeler 


Mr. SCHALL. My colleague [Mr. Suipsreap] is absent on 
account of illness. 

Mr. FESS. My colleague the junior Senator from Ohio [Mr. 
Burton] is detained from the Chamber by illness, I ask that 
this announcement may stand for the day. 

Mr. McMASTER. My colleague the senior Senator from 
South Dakota [Mr. Norseck] is unavoidably absent from the 
Senate. 

Mr. SHEPPARD, The junior Senator from South Carolina 
[Mr. Rrraszl is necessarily detained in his State on important 
business, This announcement may stand until his return. 

I desire also to announce that the Senator from South Caro- 
lina [Mr. Saito] is necessarily detained from the Senate by 
illness in his family. I will let this announcement stand for the 
dux. 

I wish further to announce that the Senator from Oklahoma 
[Mr. Tuomas] Is necessarily detained from the Senate on ofi- 
cial business. 

Mr, HARRISON. I desire to announce that the Senator from 
Mississippi [Mr. STEPHENS] is necessurily detained from the 
Senate by illness in his family. I will let this announcement 
stand for the day. 

The VICE PRESIDENT. Eighty Senators have answered to 
their names. A quorum is present. The question is on the 
amendment proposed by the Senator from Wisconsin [Mr. 
BILAINE]. 

DUTY ON WRAPPER TOBACCO 

Mr. FLETCHER. Mr. President, I send to the desk a tele- 
gram, which I ask may be printed in the Recorn and lie on the 
table, bearing on the question of the duty on wrapper tobacco. 

There being no objection, the telegram was ordered to lie on 
the table and to be printed in the Rrconb, as follows: 

Tamra, FLA, September 9, 1929. 
Hon, Duncan U. FLETCHER, 
United Statcs Senator: 

We respectfully and most urgently ask you to exert your influence 

and vote agulust Schedule 6, paragraph GO1-B, of pending tariff bill. 
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This discriminatory provision applies practically only to imports of 
Cuban leaf and increases manufacturing cost to a point ruinous to 
clear Havana Industry and its 30,000 operatives and dependents in 
Tampa. Clear Havana cigars fill a wide gap between high-priced im- 
ported and popular priced domestic cigars and thcir sure elimination 
by the action of new schedule proposed in tariff bill will have the cffoct 
of destroying our business, without benefit to the Government or the 
muinufacturers of domestic cigars. 

Tun CIGAR MANUFACTURERS ASSOCIATION, 

Jose Ana xd, President. 

A. Raminez, Sceretary, 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. NORRIS: 

A bill (S. 1645) to amend section 8TG of the Revised Stat- 
utes; to the Committee on the Judiciary. 

A bill (S. 1646) granting an increase of pension to Sarah E. 
Wagner; to the Committee on Pensions. 

By Mr. SCHALL: 

A bill (S. 1647) to award a medal of honor to John Barstad 
(with accompanying papers); to the Committee on Military 
Affairs. 

AMENDMENTS TO THE TARIFF BILL 


Mr. CAPPER submitted two amendments intended to be pro- 
posed by him to House bill 2607, the tariff revision bill, which 
were ordered to lie on the table and to be printed. 


WILLIAM B. SHEARER 


Mr. BORAH. I submit a resolution and ask that it be re- 
ferred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. 

Mr. SMOOT. Let it be read. 

Mr. BORAH. That may not be necessary. It is simply a 
resolution covering the matter of the investigation of William 
B. Shearer in connection with the shipbuilding corporations, 
I understand that the Committee on Naval Affairs approve the 
resolution. 

Mr, SMOOT. Very well. 

The resolution (S. Res. 114) was referred to the Committee 
to Andit and Control the Contingent Expenses of the Senate, 
as follows: 


Whereas it appears from the newspaper reports that William B. 
Shearer has brought sult against certain shipbuilding corporations or 
companies alleging services rendered to said companies at the Goneva 
Naval Conference, and in matters connected therewith; and 

Whercas some of said companies have been sceking, or have secured, 
contracts with the Government of the United States for building certain 
vessels or ships to be used by the American Navy: Now, therefore, be it 

Resolved, That the Committee on Naval Affairs, or any subcommittee 
thereof, be, and is hereby, authorized to make full investigation of the 
alleged activities at the Geneva Naval Conference and at the meetings 
of the Preparatory Commission, and in all matters in connection there- 
with of the said Shearer and of the sald shipbuilding companies; and 
whether the said Shearer represented said companics, and if he did rep- 
resent them, the object and purposes of the sald shipbuilding corpora- 
tlons In employing him as their agent or representative. And said com- 
mittee, or any subcommittee, is hereby authorized to send for per- 
sons, books, and papers, to administer oaths, and to employ a stenog- 
rapher, at a cost not exceeding 25 cents per hundred words, to report 
such hearings as may be had in connection with any subject which 
may be before said committee, the expenses thereof to be paid out of 
the contingent fund of the Senate; and that the committee, or any sub- 
committee thercof, may sit during the sessions or recesses of the Senate. 


INLAND WATERWAY FROM NORFOLK, VA., TO BEAUFORT INLET, N. C. 


Mr. JONES. Mr. President, I hold in my hand a review of 
the reports of the Army Engineers of the War Department of 
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certain surveys of the inland waterway from Norfolk, Va., to 
Beaufort Inlet, N. C., which I ask may be printed, with illus- 
trations, and referred to the Committee on Commerce. 

The VICE PRESIDENT. Without objection, it is so ordered. 


CONNECTICUT SOLDIERS AND MARINES BURIED TN EUROPE 


Mr. WALCOTT. Mr. President, I have here a list of the 
officers and enlisted men of the Army and Marine Corps from 
the State of Connecticut who lost their lives during the World 
War and whose bodies are permanently buried in Burope, 
muking a total of 587. I ask unaninrous consent that the list 
may be printed in the RECORD. 

There being no objection, the list was ordered to be printed 
in the Recorp, as follows: 


OFFICERS AND ENLISTED MEN OF THE ARMY AND MARINE CORPS FROM 
Stare or CONNECTICUT WHO Lost THEIR Lives Durine tHe WORLD 
Wan AND WHOSE BODIES ARE PERMANENTLY BURIED ty EUROPE, 
MAKING A TOTAL OF 587 


Two hundred and ninety-six Army men are buried in the Meuse- 
Argonne American Cemetery, No. 1232, Romagne-sous-Montfaucon, Mense, 
France, 

Two marines are buried in the Mouse-Argonne American Cemetery, No. 
1232, Romagne-sous-Montfaucon, Meuse, France, 

Sixty-one Army men are buried in the Alsne-Marne American Cemetery, 
No. 1764, Belleau, Aisne, France. 

Three marines are buried in the Aisne-Marne American Cemetery, 
No. 1764, Belleau, Aisne, France. 

Twenty-three Army men are buried in the Suresnes American Cemetery, 
No. 84, Seine (near Paris), France. 

Five Army men are buried in the Somme American Cemetery, No, 636, 
Bony, Aisne, France. 

Ninety-two Army men are buried in the Oise-Aisne American Cemetery, 
No. 608, Seringes-et-Nesles, Aisne, France, 

One marine is buried in the Oise-Aisne American Cemetery, No. 608, 
Seringes-et-Nevles, Aisne, France, 

One hundred and two Army men are buried in the St. Mihiel American 
Cemetery, No. 1233, Thiaucourt, Meurthe-et-Moselle, France. 

Two Army men are buried In the Flanders Field American Cemetery, 
No, 1252, Waereghem, Belgium. 

KEY TO PERMANENT AMERICAN CEMETERIES IN EUROPE 
France 

No. 1232. Meuse-Argonne American Cemetery, Romagne-sous-Mont- 
faucon, Meuse. 

No. 1764. Aisne-Marne American Cemetery, Belleau, Aisne, 

No. 34. Suresnes American Cemetery, Suresnes, Seine (near Paris). 

No. 630. Somme American Cemetery, Bony, Aisne. 

No. 608. Oise-Aisne American Cemetery, Seringes-et-Nesles, Aisne. 


No. 1233. St. Mihiel American Cemetery, Thiaucourt, Meurthe-et- 
Moselle. 
Belgium 
No. 1252, Flanders Field American Cemetery, Waereghem, Belgium, 
England 


No. 107-E. Brookwood American Cemetery, Brookwood (near Lon- 
don), England, 


Deceased soldiers from Connecticut buried in cemeteries in Europe 


Name and organization No. | Grave Row Block 


Ahern, William Donald_| Pyt. 1 el. M. G. 80 43 a 
Herman, Maur Pvt. Co. I, 18th I. 1 16 23/ E 
Karczmarczyk, Marion} pl. Co. D, 18th 1232 3| 9| 8 
t, Everett 8 . Co, D, 18th 1232 4 91 8 
Dudginsky, John. Pvt. Co, A, 26th 1232 13| 4| A 
Filice, Giovanni M. G. Co., 1232 35 i| B 
Tettamanti, A; . Co. M, t 1232 25 82| F 
Voronowicz, Alex . Co. E, 26th 1232 13 2 B 
Wolkowski, Joseph. . Co, C, 26th 1232 14 111 H 
Larry. . Co, D, 260 1232 28 41] G 
Bachman, George . Co. I, th 1232 4 4| O 
Burns, James J.. : Co. K, 2t 1232 12 7 D 
Camacco, Angelo 7. OO, M, 25t 1232 29 7| E 
Galloway, David . Co, F, 28th 1232 3 883 4 
Kenney, Frank J Pvt. Co. O, 3d 1232 29 14 D 
Sussynski, Walter C Bugi. Bty. B, 7th Fi 1232 1 Z| F 
Ward Farcy)7:..-..... > 5 1232 3 3| E 
SECOND DIVISION 
Baltonsaitia, Ignatz. Pvt. Co. G, 9th Int 1232 26 42 H 
Baranowsky, Antony. Pvt. 1 cl. Co. E, 9th Inf 1232 9 A| D 
Fiorillo, Amedeo .. Pvt. Co. A, 9th Int 1232 25 10 C 
Greankowski, Edward. Pvt. Co. G, 9th Inf. -| 1232 2| 30 E 
Landry, Henry EK... — AEE -| 1232 36 7 O 
Mure, Giuseppe Pyt. Co. O, 9th Inf -| 1232 3 23) F 
nlpole, Thomas J. Ir. Pyt. Lei. Co. F. 9th Int. 1232 2| 16 D 
Creta, Frank Pvt. Co. 1, 23rd Inf. 1232 18 N| A 
Foulds, Horace Cpl. Hq. 1232 3⁴ 17 E 
Hilliard, Howard Gates. . 5 1232 10 91 6 
Trowbridge, James 2rd Co., 6th M. G. 1232 30 22| 0 
Henry. 


Bata U. S. M. O. 
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Deceased soldiers from Connecticut buried in cemcteries in Europe Con. 


Name Rank and organization No, | Grave | Row |Block 


THIRD DIVISION 


Griffin, Willlam . Co, 7 28 A 

Manuel, George... „Co. F, 7th Inf. 16 “| 0 

Grynasewski, Fran G 23 3j 0 

Le Compte, Albert 1 . Bty. D, 76th Kid, Art 36) 8 3 

Bassot to, Joseph E.. Pyt. Cò. C, 6th Eng 35 38 G 
FOURTH DIVISION 

Basarewski, Fellks . Co. 5 15 6| F 

Dilworth, Joseph + Oo, A, 39th Inf. ~ 35 15| E 

13 8| H 

25 2| D 

20 13 D 

12 6| n 

37 10 H 

2] 32 D 

5 “j B 

B 18| H 

20 4 K 

40 31 1 

23 21 E 

15 4| © 

1 6| H 

3 35 0 

15 21 o 

1 33) E 

25 38| F 

4 16 35 Q 

= Pyt, Oo. A, 11 8. 10 37 B 

Sgt. Co. 0. * 13 15 B 

Hughson, Harold E.. .. Pyt Hq. 6. 2 30 A 

Kempski, Wisdyslaw—.| Cook Bly. C. 77th Fld. Art 20 u| E 

FIFTH DIVISION 

Cattey, Henry K Mech. Co. I, 6th Inf 19 28 A 

Lorette, Louis J Pyt. Co. G, 6th Inf. 1232 1 8) E 

Diorio, P: Rglr Co, ©, 11th Inf. 2 24 30 A 

Civitel Pvt. Co. I. 60th Inf. 10} 15| A 

do 2 17 16 B 

Sgt. Co. I, Hrn Inf. i 51 8 | A 

Pvt. Co. K, 60th Inf.. r it S| +x 

5 % K 

2⁰ 43 F 

17 11 D 

20. C, ip 2 30 0 

Tjellander, Hen t. Co. B, ng 35 12| A 

McCabe, James ; . Co. 22 42 F 

Harper, Joseph H . G. B 10 15| G 

Smith, William G P 12 12| © 

Pvt. lel. Co. L, 52d Inf 20 42 II 


TWENTY-SIZTH DIVISION 


Hughson, Walter J. Pvt. Co. K, 101st Int 2 

Slootmaker, Adrian Prt. Med. Det. 101st Inf 

Adams, Lyle E. nf. 13 
e 


Pvt. Le F, i 
Cpl. Co, K, 1024 Inf.. 
Pyt. Co. J, 102d Inf 


Gardner, Richard A. 
Gaudet 


Hichey, Thomas J. 
Hilton, Cyrus 
ine, Otis. 


gloron sugnunu Jla EPOCCRS Sorg 
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Borost uS uan Roens 
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Paradiso, Tony 
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Rank and organization 
NONDIVISIONAL—Con. 
Williams, Hubert C iin ay D, Ist Gas Regt. 7 
Pyt. Co. H, 807 Pioneer Inf 46 
Pvt. Co. D, 807 Pioneer Ini. 26 
Pvt. 1 cl. Co. A, 345 Bn. 6 
T: Cps. 
Pyt. Co. B, 9th In 40 3 
Nikita | Pyt. Co. E, 9th 34 9 
| Pvt. Co. D, 9th Inf H 7 
| Pvt. Co. F, 9th Inf 7¹ 11 
Paulay, Josep | Pvt. Co. H, 9th Inf 22 10 
Butkevich, mer.. Pvt. Co. D, 2d Inf 19 3 
Kowaliski, Joseph | Pvt. Co, K, 23d Inf 38 8 
La Flamm, Orville Pvt. Co. I, 23d Inf. 20 10 
Mansfield, Harry I. Pvt. J cl. Co. I, 23d si] 6 
McGrady, John J Pvt. Co. M, 23d Inf. 25 2 
MeNerney, Michael J Pvt. Co. I, 23d Inf- 8 9 
Schiavone, Charles A. . Pvt. Co. J, 28d In 52 8 
Swanson, Albert M | Pvt. tel. Co. M, 23d 50 10 
Burke, Chester 997617 Pvt. Iiih Co. Sth 82 u 
Knott, George Thomas. Se: ae at Sth Regt 28 12 
Robinson, Caldwell | 2d It. 82d Co., 5th Regt. 2 10 
Colt. U. S. M. O. 
THIRD DIVISION 
Cusano, Josep Pyt. 1 cl. Co. E, 38th In 1764 2 
dre, Tony... dg ar- 1764 5 
Lowensky, Frank Pvt. Co. E, 38th Inf 1764 12 
Collins, John B- ——.— Pvt. Co. B, 6th Eng 1764 il 
FOURTH DIVISION 
Winslovich, Joseph A. Pvt. Co. G, 39th Ini 1764 13 
Carabillo, Nicola ..| Pvt. Co. D, 59th Inf 1764 3 
TWENTY-SIXTH DIVI- 
SION 
Aubin, Joseph Oo 1764 69 3 
Blure, Three 1764 18 1 
Brown, Reginald L 1764 17 9 
Catido, Max. 1764 58 11 
Chamberlin, Willis 1764 16 8 
Cleary, John J 1764 3¹ 3 
Cook, Edward J......-- 1764 89 6 
Demnicki, Joseph. 1764 80 6 
Florio, Nicholas 1764 7 4 
Galla, Stephen W 1764 72 5 
Gershefski, Fred J. J. 1764 83 8 
iia 1764 5¹ 10 
Kelly, Joseph A 1764 79 3 
8 -| 1764 14 11 
1764 63 3 
1764 15 3 
1764 4 10 
1764 36 5 
1764 51 6 
1764 75 10 
1764 56 5 
1764 48 3 
1764 7 2 
1764 18 3 
1764 48 12 
1764 45 13 
1764 13 12 
Swe „102d Inf 1764 A 8 
Sullivan, Jeremiah R „ — 5 
Syuinouski, Adam 3 I, 102 Inf.. y — 1 
Tuttle, George M... -d. re 
„John Pvt. Co. E, 102d Inf. 1764 10 3 
Whittaker, Sam Mech. Co. A, 102d Inf. 1764 6 
Yaps, Mike Pvt. Co. L, 102d Inf. 1764 47 10 
Zaracovitis, Costas. Cpl. Co. M, 102d Inf. . 1764 5¹ 7 
Campillii, Antonio Pyt. Hd. Co., 1764 10 5 
Lyons, Edward C. Pvt. Bty. E, 103d Fld. Art.!“ 1764 14 5 
SEVENTY-SIXTH DIVI- 
SION 
Dwyer, Joseph F Pvt. Bty. A, 308d F. A. 1764 29 7 


Pyt, Co. B, 307th Inf 


FIRST DIVISION 
Leo, Bamb Pyt. Co. A, 16th Inf aj aj 15 
Palache, James 2d It. Co. E, 18th Inf. 34 20 4 
Bulbard, John K Pyt, Co. E, 18th Inf 34 1¹ 
SECOND DIVISION 
Cherby, Frank Pyt. Co. E, 9th Inf A4 13 17 
e Ist It. 234 Inf 34 27 13 


THIRD DIVISION 


Olmsted, Howard. Pvt. 1 cl. Co. L, áth Inf... 3! a1! 9 
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Deceased soldiers from Connecticut buried in cemeteries in Europe—Con. 


FIFTH DIVISION 


O’ Beirne, Joseph P Pvt. 1 el. Co. D, 60th Inf. A 
TWENTY-SIXTH DIVI- 
SION 
Bouchet, Paul Cook Co. M, 102d Inf B 
Harbo, Fred N Mech. Co. M, 102d Ini. B 
SEVENTY-SIXTH DIVI- 
SION 
Kelley, Frederick J Pyt. Bty. F, 302d F. K A 
Knight, Joseph P.. Pyt. Bly. B, 302d F. A A 
SEVENTY-SEVENTH DIVI- 
SION 
Woods, George H. Pyt. Co. B, 307th Inf B 
Dikol, Herman. Pvt. Co. M, 308th Inf B 
Gillespie, Harry Pyt. Co. K, 308th Ini B 
SEVENTY-NINTH DIVI- 
SION 
Burroughs, Harry A. . . Pvt. Bty. A, 310th F. A A 
McNamara, Joseph E. Pvt. Hq. Co., 310th F. A A 
Potter, Jolin F. Pvt. Bty. B, 310th F. K A 
fert, Frank Pyt. Bty. A, 310th F. A A 
EIGHTY-SEVENTH DIVI- 
SION 
Heino, IIlmari——— Pvt. Sup. Oo., 348th Inf A 
Fitzgerald, James Pvt. Co. B. 348th In 4 
NONDIVISIONAL 
Russell, Donald Ist It. Hq. 6 Army Cps. B 
Yaccunsky, Albert S. . Pvt. 103 M. O. R. S B 
Fitzsimmons, William Pvt. Co. I. Comp. Reg. B 
y. 
FIRST DIVISION 
Paone, Raphael Pvt. Co. K, 18th Ini D 
Bills, Anthony C Pvt. Hq. Co., 7th Fld. Art. 0 
TWENTY-SEVENTH DIVI- 
SION 
McKenzie, George C.. Pvt. Ist cl. Co. H, 107th Inf. 636 B 
Sherwood, Henry S Sgt. Co. C, 105th M. G. Bu. 636 A 
NONDIVISIONAL k 
Harris, Raymond W.. Pvt, Co. E, 14th Engrs. 636 D 
11t. M.G. Co., 16th Inf. 608 334 D 
Cpl. Co, C, 16th Inf. 608 11e 
-| Pvt. Co. A, 16th Inf. 608 10| C 
Pvt. Co. 1, i8th Inf. 608 15| D 
„ 608 32 D 
608 2| D 
608 %| D 
LIT 608 3| D 
3 608 3) D 
— PN 608 23| D 
OTA 608 30 B 
608 144 D 
2d 608 33| B 
Pyt, 1 cl Co. F, 4th In 608 31 A 
Pvt. Co. A, 39th Inf 608 23 33; A 
renan, Pvt. Co. E, 47th Inf. 608 13 “j D 
Jurenos, John A. do 608 38 9| D 
La France, Nelson E. 608 27 21 B 
TWENTY-SIXTH DIVISION 
608 27 B 
608 2⁴ B 
608 37 A 
608 15 A 
Calo, Marciano.-----.--|-----d0...--------.---- 608 22 A 
Carlson, Carl 8 Sgt. Co. D, 102d Inf. 608 30 A 
Cavallari, Giov: Pvt. Co. M, 102d Ini 608 | 33 A 
Cerulo, Luigi Pyt. 1 cl. Co. B, 102d Inf...“ 608 12 A 
Cleary, Joseph M do. 608 29 A 
Drew, Edwa; 102d Int — 608 8 A 
Geannelli, Joseph. 102d In. 608 4 B 
Gencie, Louis K, 102d In 608 25 A 
Grant, Richard F...... Pvt. Co. A, 102d In 608 31 A 
Hendrickson, Jo 608 34 A 
608 26 A 
Kadelski, Stanley 608 19 A 
Kolodreczxk, Alexander E 608 8 A 
Laberdie, George Sgt. Hq. Co., 102d Inf 608 26 o 
Mahan, Austin E. . Pvt. Co. M, 102d Inf 608 22 A 
Miller, Abe E. Pvt. Co. F, 102d In. 608 24 A 
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Deceased soldiers from Connecticut buried in cemeteries in Europe—Con. 


Name 


TWENTY-SIXTH DIVI- 
sion—contin' 


ZOE S 
Smith, R. — 


Porter, Hezekiah 8 
Donth, Robert U - 
Kapitzke, Arthur G 


TWENTY-EIGHTH DIVE 
SION 


Washburn, Claude O 
TWENTY-NINTH DIVISION 


THIRTY-SECOND DIVISION 
Anderson, Arvid 
Godfrey, Frank G 
FORTY-SECOND DIVISION 

Johnson, David 


SEVENTY-SEVENTH 
DIVISION 


Marshall, Charles E 


Walling, Raymond A 
Aka er 
Ruland, Urquhart J 


Johnson, James H 
Nelson, Stuart N. 


Hirschhaut, William R. 
McGrath, Thomas H 


Mildren, Herbert. 
o, Emilio. 
Garrity, William i 
Whalen, James P., Ir 
MacLachlan, Harold 


McGrath, John 


FIRST DIVISION 


Dobrzycki, Alexander 
Blum 


Harris. 
— — W 
SECOND DIVISION 


FOURTH DIVISION 


Albert 
Qunoch, John 


AAPA: 
pees 
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Rank and organization 


E, 102d In 
102d 


I cl. G 
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88 


rity 
888 

Sg 
pee b 
BRE È 
Reo K 
OFF o 


Pvt. Hd. Co., 111th Inf. 


Pvt. Bat. A, IIIth Fld. Art. 
Pvt. Bat. E, IIith Fld. Art 


Pyt. Co. 
Pvt. Co. M, 307th Inf. 


Pvt. 1 cl, Co, M. 308th Inf 


iF 


a) 
2 
wo 
ag 
yy 


Bof 
8285 
8 

z 


gedd 
aroa 
Fiy 
aas 
> 

> 
99 
ir} 


Es 
B 
8 
2 


Sago ey 
E 
mi 
pe 8 

ae z 

È g 


AAA 


— 
oes 
79512 
855 

iz 
8 255 
EN 

& 8 & 888 88 22 88888 88888 


Enge] 
og 
2 
E 
5 
. 
E 


No. 


888 88888888888838 


88 88 8 


88888888888 


5 


1233 


E 


RTERNJGNRBNN o NGRE 


S 8 ERE 


SB 


ESR SRNN SAN 


SSN SNR Bao Reo N SN. Bo SB SSR SSS 


wna OF GBarncnalornr 


NW 


55 


— 


ERoRBERaSRSE 


ERS 


8 8 & BSS NB RS 


BSS N de Bo 


Grave | Row |Block 


r hb pe p p b D d pe p ptd 


E. 


>> 


oo 


vouvaovornowa 


d > > ObW UN Sr Owaa ro 


OY D EEE aww 


oa 


3485 


Deceased soldiers from Connecticut buried in cemeteries in Europe—Con. 


SEVENTH DIVISION 


Weissheimer, John W. 
Brandolini, Vincenzo 


TWENTY-SIXTH DIVISION 


J 
Darrow, Charles W. 
3 R 


Storrs, Richard A. 
THIRTY-SIXTH DIVISION 


22227 


8887 2775 


AA 


B 


„ 56th Inf. 
o., 79th F. 4 


Be 
o 


= 
= 
a 


wa 
BES. 


937199 3 
85 
re 
Ës 


99950998 


gy 
a 
S 
y 
= 


HP N 
S805 


23 


af 
z 


yas 
BHa 


9855 
880 


2 
$ 
5 


28885 
sp 


28 8 
5888 
= 


8 
88888 
SEN“ 


< 


7 

9 
EEE 
S 
E 


72 
tes 


SER 


Co. 
Co. D, 1 
Co. D, 1 
ty. 


778 
OC 
85 


gas 
8 


Co. K, 111th Ini 
Prt. Co, ah i.. 


Pyt. Co, G, 113th Inf. 
Pvt. Co. H, 115th Inf 


Mus. 3 cl. Hq. Co, 114th Fid. 
Art. 


Pyt. Co. E, 142d Inf. 


Se 


22822 
99999 
‘a 


eBSrRaSBaunktoattiRaaatSa®asak 


SR caPeataasRwSRakawh 


=e 


BSsutawVZSRBERRSPRASSuRERSEVowNSLackr RBSEERDRRCRRoANCR 


_ 
n 


Bar 
RRB 


o 


— 
Ae 


No. Grave Row Block 


SWO WOOD o So OSS ο 8 οοο ι ·˖ olro] 


w> 


oa 


>t 


SY 


Ree fe ae et ee es ne 


3486 CONGRESSIONAL RECORD—SENATE SEPTEMBER 10 


Deceased soldiers from Connecticut buried in cemeteries in Europe—Con. I am advised by one of the statistical officials of the Tariff 
‚ù PPP... | Commission with whom I talked a few moments ago over the 
telephone that they have a table of 100 pages or more showing 
— the various items constituting the groups which are presented 
in the table submitted yesterday. I wish to ask the chairman 
of the Finance Committee if he will not, in behalf of the com- 


Beauton, Joseph E. Ist It, Alr Service, 8. O.. 45 | mittee, ask for the printing of that table. Speaking for my- 
Woodward I LeRoy ` ish Sth Avia Tat Center. | 2 1 self—and I think I voice the views of many Senators—I should 
Church, Alfred P. Cpl. Bty. F, 54th C. A. G. 9 1 A like to know the rates of duty imposed upon hundreds of items 
9 ee ee 1| "| $ | which constitute these groups, and that information is not fur- 

Lowndes, Wilfred T.: Mech. Biy. E, 56th C. A. G. 9| 8| D | nished in the table which. has been submitted. 
Hartman, Charles O Sgt. Lol: Base Hosp, 5 1 t hee Mr. SMOOT. Mr. President, if the Senator will look at page 

Farrell, Oharlee F.. Pvt, d Camp Hosp. Ai. % 16| A | 8426, he will see that it begins with Schedule 1 and 

y M. O. Mr. KING. I referred to the table appearing on page 3425. 

Sener dines Ga Preven sith ely Sausde M 2 2 My statement comprehended the entire table. 
and Unit. Mr. SMOOT. On page 3425 the table gives percentages by 
Duffy, James J. ang 21) | 4 | schedules as a whole, but if the Senator will look at page 3426, 
Trumbull, John Foe. Maj. 60th Engrs 3| „ A | beginning with the chemical schedule, No. 1, he will see that it 
Newton, George W. Pyt. Co. B, 504 Eng. Serv. Bu. 36 $ takes up each item and gives the rate as shown in the act of 
Woodin, Earl 0——.—.—:;——.—. * 1022, in the bill as it passed the House of Representatives, and 
THIRTY-SEVENTH DIVE in the bill as reported by the Senate Finance Committee as a 
SION whole as found on page 3425 and on every item of the schedule. 

Co. F, 148th In. 3| o | Is that what the Senator asks for? 

Wheeler Stanley B: Mech, Go. F. 13th La. 3| D | Mr, KING, No; what I am asking for is the table from 


which this schedule was prepared by the Tariff Commission, a 

OFFICERS AND ENLISTED MEN OF THE MARINE CORPS FROM THE STATE OF | table which shows not a few hundred items but several thou- 

CONNECTICUT WHO LOST THEIR LIVES DURING THE WORLD WAR AND | sand items. The Senator knows that in the table which he 

WHOSE BODIES ARE PERMANENTLY BURIED IN EUROPE Submitted there is not shown the tariff duty upon every item 
Officers which may be embraced within the table. 

Harold D. MacLachlen, major, attached to the Thirteenth Regiment, Mr. SMOOT. I think the Senator will find those items be- 
United States Marine Corps, died of disease September 27, 1918, in | ginning on page 3426 and ending on page 3454. It is possible 
France. His remains are permanently buried in grave 9, block A, row | that I do not understand just exactly what the Senator re- 
33, Oise-Aisne American Cemetery No. 608, at Seringes-et-Nesles, France, | quests. However, on page 3425 the actual or computed ad 
Next of kin: Mrs. Dorothy C. MacLachlen, widow, South Engremont, | valorem rates on each schedule as a schedule are given. That 
Mass. is from Schedule 1 to Schedule 15, or from chemicals to sun- 

Caldwell C. Robinson, second lieutenant, attached to the Eighty- | dries, Then, beginning on page 3426, is Schedule 1, chemicals, 
second Company, Sixth Regiment, United States Marine Corps, was | oils, and paints, being “a summary by paragraphs of rates of 
killed in action June 6, 1918, in the Chateau-Thierry sector, France. | duty in the tariff act of 1922 and H. R. 2667. The equivalent 
His remains are permanently buried in grave 12, block A, row 10, ad valorem rates are calculated from the quantity and value 
Aisne-Marne American Cemetery No, 1764, at Belleau Wood, France. | of imports in the calendar year 1928.“ That takes up first 
Next of kin: Mrs. E. H. J. Robinson, mother, 1161 Prospect Avenue, | paragraph 1, and it refers also to chromic acid and nitric acid, 
Hartford, Conn. found on the free list, and then goes on with paragraphs 2, 3, 

Enlisted men 4, 5, 6, and so forth, in the chemical schedule. That gives the 

Chester A. Burke, private, attached to the Seventeenth Company, Fifth | information which I understand the Senator is asking for. 
Regiment, United States Marine Corps, was killed in action June 9, Mr. KING. The Senator knows that in the entire tariff 
1918, in the Chateau-Thierry sector, France. His remains are perma- schedule and in the entire tariff bill there are thousands of 
nently buried in grave 82, block A, row 11, Aisne-Marne American | items. They are not all enumerated by any means in the 
Cemetery No. 1764, at Belleau Wood, France. Next of kin: George | table which is printed. What I am desirous of now are the 
Cade, stepfather, 68 New Street, Shelton, Conn. data which were procured by the Tariff Commission and which 

Howard G. Hilliard, corporal, attached to the Sixteenth Company, | were the basis of the schedule here submitted, and which show 
Fifth Regiment, United States Marine Corps, died of wounds received | the rates of duty reduced to ad valorem on not only the items 
in action November 9, 1918, in the Meuse-Argonne sector, France. His | which are embraced in the schedule but hundreds, if not thou- 
remaing are permanently buried in grave 10, block C, row 9, Meuse- | sands, of other items. 

Argonne American Cemetery No. 1232, at Romagne, France. Next of Mr. SMOOT. I have never seen such a computation, I will 
kin: Mrs. Fannie Hilliard, mother, Waterside Avenue, Clinton, Conn. say to the Senator. Let me ask the Senator a question to see 

George T, Knott, sergeant, attached to the Seventeenth Company, | if I may understand just what he wants. In every schedule 
Fifth Regiment, United States Marine Corps, was killed in action July | there is a basket clause. The items of the bill which are not 
18, 1918, in the Aisne-Marne (Soissons) offensive in France. His | specifically enumerated fall within that basket clause. There 
remains are permanently buried in grave 28, row 12, block B, Aisne- are tens of thousands of items which fall within the basket 
Marne American Cemetery No. 1764, at Belleau Wood, France. Next | clause in the 15 schedules. I very much doubt whether the 
of kin; Mrs. Jennie J. Knott, mother, 378 Park Road, West Hartford, | Tariff Commission has information affecting those items. 

Conn. Mr. KING. Mr. President, let me say to the Senator that, 

James H. Trowbridge, corporal, attached to the Twenty-third Com- | inquiring this morning, one of the statisticians told me that 
pany, Sixth Machine Gun Battalion, United States Marine Corps, died | they had a number of sheets which represented in detail a large 
of wounds November 4, 1918, in the Meuse-Argonne sector, France. His | number of items not mentioned in these schedules and that some 
remains are permanently buried in grave 30, block G, row 22, Meuse- | of those items showed a tariff duty of from 200 to 300 per cent. 
Argonne American Cemetery No. 1232, Romagne, France. Next of kin: The Senator knows that in the textile schedule, to say nothing 
Myron J. Trowbridge, father, Bethel, Conn, of many others, there is a considerable number of instances 

PRINTING OF TARIFF DATA where ae tariff 1 a 1 1 par 225 aoe 8 ee 
s Recorp, been an increase in the tariff rates as repor y the 

a NE ete eee z sor eee 35 give Committee of from 60 to 80 per cent, and even 102 per cent. 
C FEREENA ad eed rates in What I want is a statement which will show, so far as the 
the tariff act of 1922 and in the House bill, and so forth. I am | Tariff Commission possesses it, a n sen ag se 
advised that in the preparation of this table information was | items where they have the data. Ido not 85 a sone ~ e 
obtained and tables prepared by the accounting and statistical | further investigations, but they have now, as I said to ie ena- 
officers of the Tariff Commission which show more than is tor and as I have heretofore said, a large pagpa 0 pages 
exhibited in the table appearing in this morning’s Recorp. | which comprise several thousand . : a ~ 3 1 8 
The table printed shows rates of groups, but fails to show the | that, in so far as those items as to w 5 ey have 8 ata 
rates of duty upon the respective items which are compounded | relate to the bill under discussion, and embrace ie 8 0 15 
to make the groups. Obviously the group presentation does | dealt with by the bill under 3 TS nou Be Aksa i 
not reyeal the entire facts. For instance, a group 23 1 aren to the rates, and s ave the informa- 

rill show an ad valorem rate upon the group o or per . 
hed but re may be scores o iten constituting the group Mr. SMOOT. All I can say is that no 200 per ps increase 
which have a duty of 60 or 70 or 100 or perhaps 200 per cent. | or 100 per cent or any other such percentage can be charged up 
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to the basket clauses, and most of the items to which I under- 
stand the Senator refers fall in those basket clauses. However, 
I will say to my colleague that if there is a list of that kind, I 
am perfectly willing, if it shall be furnished, to ask that it may 
be printed; but I will frankly say that this is the first time I 
have ever heard such a thing mentioned in the tariff discussion, 
and I do not know to what the Senator refers. I will inquire, 
however, if there is such information available, and if there is I 
want the Senate to have it. I have no intention whatever of 
keeping a single thing from the Senate, 

Mr. KING, Mr. President, I understand that, and I felt sure 
when I made the request that my colleague would join with me 
in conferring with the Tariff Commission with a view to having 
printed the data to which I refer. 

Mr. SMOOT. I will assure the Senator that if such data 
exist I shall have them printed. Will my colleague yield to me 
for a further brief statement? 

The VICE PRESIDENT. Does the junior Senator from Utah 
yield to his colleague? 

Mr. KING. Yes. 

Mr. SMOOT. For the information of the Senate, I desire to 
state that I have had placed on each Senator’s desk on the floor 
of the Senate a copy of the comparative print of the tariff bill, 
which was printed in two volumes, and also a copy of the index 
I have prepared to accompany the tariff bill (H. R. 2667) as 
reported with amendments by the Senate Finance Committee. 
The index was prepared according to paragraphs and can, 
therefore, be used in connection with the bill as reported to the 
Senate and also the comparative print which is on each Senator’s 
desk at this time. 

I also wish to state that a comparison of rates of duty and 
equivalent ad valorem rates in the tariff act of 1922 with the 
bill (H. R. 2667) as reported by the House and as amended by 
the Senate Finance Committee, and also the Underwood-Sim- 
mons bill of 1913 should be completed within a week or 10 
days. Immediately upon its completion I shall request to have 
it printed in the RECORD. 

Copies of the Summary of Tariff Information will be bound 
at once. There will be a copy on each Senator’s desk, with his 
name thereon, to-morrow morning. 

INCOME-TAX AND CAPITAL-STOCK-TAX RETURNS 


The Senate resumed the consideration of the resolution (S. 
Res. 108) submitted by Mr. Simmons on the 5th instant, the 
pending question being on the amendment proposed by Mr. 
BLAINE. 

Mr. HARRISON. Mr. President, I shall take but a little of 
the Senate's time in a discussion of the so-called Simmons 
resolution and the amendment thereto proposed by the Senator 
from Wisconsin [Mr. BLAINE]. We expect to get a vote on 
the resolution in a very short while. When that vote shall 
have been taken, it is hoped that the Senator from North Caro- 
lina [Mr. Stuxoxs], the ranking member of the minority on 
the Finance Committee, will be permitted to speak on the pend- 
ing tariff bill. 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Nebraska? 

Mr. HARRISON. I yield. 

Mr. NORRIS. So that there may be no misunderstanding, I 
desire to say to the Senator from Mississippi that I shall at- 
tempt to get the Senate to take up for consideration the Vare 
resolution as soon as the Senate shall have voted on the Sim- 
mons resolution. ) 

Mr. HARRISON. The Senator from Nebraska prefers, though, 
that we proceed first to dispose of the Simmons resolution? 

Mr. NORRIS. I thought I would wait until the Simmons 
resolution should have been disposed of; I understand that that 
is satisfactory to the Senator from North Carolina; but at 
that time I shall ask the Senate to consider the privileged reso- 
lution that is now before the Senate. 

Mr. HARRISON. Mr. President, it is only because of some 
of the matters that arose on yesterday that I am provoked into 
a discussion of the pending resolution at this time. The Sena- 
tor from Utah attempted to create the impression that it is a 
move to delay a final vote upon the tariff bill. It is not. The 
proposal is made absolutely in good faith; it is made because 
we believe that the facts ought to be available in the considera- 
tion of the increased tariff rates proposed in the various 
schedules of the bill. 

So far as we are concerned, we have accepted the amendment 
offered by the Senator from Wisconsin [Mr. Buarne], because its 
incorporation in the resolution may result in securing more facts 
that might shed additional light upon the questions involved. 

I was one of those who voted against the publicity amend- 
ment which was before the Senate some years ago, because I 
did not believe that it would accomplish any particular good, 
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except to satisfy the appetites of the curious. However, this 
proposal would obtain information which the Senate should have. 
In the amendment which is now a part of the revenue law it was 
expressly stated that when there comes before either the Fi- 
nance Committee of the Senate or the Ways and Means Com- 
mittee of the House information which may be useful to either 
body, either committee may give the information thus obtained 
to the respective bodies. For instance, the law provides: 


Any relevant or useful information thus obtained may be submitted 
by the committee obtaining it to the Senate or the House, or to both 
the Senate and the House, as the case may be. 


We have no desire to do any injustice to any particular busi- 
ness or person in this country with reference to publishing fig- 
ures as to their financial condition; but it seems to us that if a 
corporation comes before the Finance Committee and asks for 
increased tariff rates on the theory that it can not exist without 
them, one of the greatest influences in determining the question 
should be the amount of its profits and the amount of the 
wages it is paying. 

In the subcommittee on metals, over which the distinguished 
Senator from Pennsylvania [Mr. Rrep], who spoke yesterday, 
presided, he frequently asked the question of those who came 
before the subcommittee whether they were making earnings. 
I do not know whether he went to the extent of asking them 
whether they were making profits, but I recall in the case which 
the Senator cited yesterday, of the mesh-wire industry, that the 
representative of one of the concerns that appeared before the 
committee told the whole financial condition of its-business. It 
was done at the Senator's request. It seems a little inconsistent 
upon the part of the Senator from Pennsylvania now to object 
to getting information from corporations which he extracted 
from them, so far as he could, during the consideration of the 
metal schedule. 

The Senator from Pennsylvania yesterday referred to mesh 
wire. Let me give some of the facts which were brought out 
before the committee respecting that item. It is most illuminat- 
ing. The committee increased the rate on Fourdrinier wire 
about 100 per cent—from 30 per cent, I believe to 55 per cent. 
Such wire goes into, and is essential in, the manufacture of 
paper. It is necessary for the paper manufacturing concerns 
to have it. About 11 per cent is imported and 89 per cent is 
produced in the United States. The owner, I may say, of one 
of the concerns—and it is the largest one—appeared before the 
committee and gave a history of its business and attempted 
to show that it was in bad condition. He said he organized his 
plant for the manufacture of Fourdrinier wire some 26 years 
ago, working on a hundred dollars a month, with a capital of 
about $25,000. During that time the tariff duty had been re- 
duced to 15 per cent ad valorem. Notwithstanding that, how- 
ever, he said he made money, and the property is now worth 
$1,200,000; that he owes only $30,000, and that last year he 
made in profit $137,000. That is the institution among others 
for which the Senator from Pennsylvania, as chairman of the 
subcommittee, has recommended an increased duty of approxi- 
mately 100 per cent, over the objections and protests of every 
paper manufacturing concern in the United States, 

But that is not all that happened in the consideration of that 
item before the Senator’s subcommittee. He made a statement 
as to when and where he thought increased rates should be 
applied, and his idea was not to take into consideration mass 
production, and not to try to protect the inefficiently managed 
or uneconomically located concerns in the United States. He 
said this to the witness: 

We have to frame this tariff bill on the basis of the most efficient 
domestic producer. 


That is what the Senator from Pennsylvania said. 

Then the Senator from New Jersey [Mr. Ener], his coworker 
on the committee, said: 

On the basis of good management. 

Senator Rex then interpolated and said: 

There would be no limit if we did not, 


Then the Senator from New Jersey said to the witness who 
was asking for this increase: 


You understand perfectly well, as Senator Reen has indicated, that 
the protective system would absolutely fall if we, through it, put a 
premium on inefficiency; so we must absolutely base everything on 
proper Management. 

Then, after listening to all the testimony, the Senator said to 
the witness: 


Of course it would be plain robbery of the consumer to raise this rate 
and simply to put the price still further up, and, the importer following, 
nobody would be protected, 
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That is, one of the leaders over there who drafted this 
increase said that it was plain robbery; and yet they voted out 
this increase! 

Mr. REED. Mr, President, will the Senator yield for an 
oceasional fact? 

Mr. HARRISON. Yes; I yield. 

Mr. REED. If the Senator will look at paragraph 318, which 
covers Fourdrinier wire, he will discover that we did not make 
any increase whatsoever in the tariff on Fourdrinier wire. 

Mr. HARRISON. Does the Senator state to this body now 
that the House did not increase the duty? Wait a minute now 
until I finish my question. The Senator is a smart and shrewd 
and able lawyer, and he will fool a lot of people, but he can not 
fool some of us. I hope he will at least wait until I propound 
the question, because I know the Senator does not want to give 
the impression to the country that this bill does not carry an 
increase on Fourdrinier wire. What happened was that the 
rulings of the court were that this wire came in at 30 per cent 
ad valorem under the paper-manufacturing rates, and so forth, 
and the House increased the rate to 55 per cent ad valorem. 
The Senate comnrittee, acting no doubt on the recommendation 
of the chairman of the subcommittee having the matter in 
charge, retained the House increase. Is not that true? 

Mr. REED. That is correct. 

Mr. HARRISON. I am glad the Senator admits it. 

Mr. REED. What did the Senator mean when he spoke of 
me as one of those who drafted the increase? 

Mr. HARRISON. The Senator is modest, but the Senator 
can not cover up his trail. He leaves his tracks behind, and we 
know his handiwork so well that we can put our finger on it. 

Mr. REED. Did the Senator try to give the impression that 
the Senate committee had raised the rates in the House bill? 

Mr. HARRISON. Oh, no; I did not say that. 

Mr. REED. I thought the Senator did say it. 

Mr. HARRISON. I said that the Senate committee had 
increased the rate from the present rate; they had adopted the 
House rate, which carried an increase from 30 or 35 per cent to 
55 per cent ad valorem, an increase of nearly 100 per cent. 

Mr. REED. As long as it is understood that the Senate com- 
mittee did not change the House bill in this respect, I hope the 
Senator will go ahead. 

Mr. HARRISON. Does the Senator expect to defend the 
many increases throughout this bill because the Senate com- 
mittee did not increase the rates over the House rates; or does 
he expect to confine his defense to the increases over the 
present law? 

Mr. REED. The Senator is altogether wrong if he thinks 
there is any element of defense in this. We are proud of this 
bill. 

Mr. HARRISON. It is like the Senator to be proud of it. 
I know that the Senator has the courage to think that he does 
not have to defend it, but other Senators over there will think 
they will have to defend it; and if the Senator will bide his 
time with patience he will find that he will have to defend many 
items in this bill. 

Mr. REED. If we can find out what the Democratic policy 
is on this bill, we shall be glad to reply to it. 

Mr. HARRISON. The Senator will find out what the Demo- 
cratic policy on this bill is, and we expect to correct many of 
the statements made by the Senator from Pennsylvania and the 
Senator from Utah. For instance, yesterday the Senator said 
that the United States Steel Corporation had no interest in 
these particular increases on many of the items in the metal 
schedule, and that they did not appear before his august com- 
mittee. The Senator, if he will refresh his memory, will recall 
that Mr. Doherty, who represents the Steel Institute, did come 
before his committee and make certain requests, and some of 
those requests were granted, and among the requests was one for 
an increase on building material which goes into the construc- 
tion of buildings and ships and bridges, that would go directly 
into the coffers of the United States Steel Corporation and the 
Bethlehem people; and you gave them an increase on that 
material, 

I am glad the Senator does not now deny that. 

Mr. President, referring to the Fourdrinier wire that is 
offered here as an illustration, I think the Senator said that 
the wages of the laboring people were what influenced his 
change on this matter. The evidence shows that there are 


only 500 men who belong to a union making Fourdrinier wire 
in the United States, and that they now get less pay than they 
did during the war for making this product; and as soon as the 
House granted the increase to 55 per cent ad valorem on Four- 
drinier wire the domestie producer of Fourdrinier wire in the 
United States lifted his price from 55 cents a square foot to 58 
cents a square foot, and there it is now. 


Then it was, after 
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they increased the price, that the importers increased the price, 
too; and the Senator from Pennsylvania said to the witness: 


There is keen competition in this, 


Then the Senator from New Jersey [Mr. Epen! asked a ques- 
tion. Let me read what he said. It is interesting testimony: 


Well, of course, it would be plainly a robbery of the consumer to raise 
this rate and simply to put the price still farther up. 


Then when the Senator from New Jersey said it would be 
robbery, the witness said: 


There is no question about that. 

Senator REED. Now, the statement is definitely made to us that the 
importers promptly raised their price to 58 cents at the same time that 
the American manufacturer did. 


He was aware of that. Then further: 
You agree, then— 
Said the Senator from Pennsylyania— 


that the American manufacturing cost of 60-mesh screen is 42.21 cents? 

Mr, Ferry. Yes, sir. 

Senator REED. And is it correct that the present price of that ma- 
terial is 58 cents? 

Mr. FERRY. Yes, sir. 

Senator Rxnb. Recently increased from 557 

Mr. Ferry. Yes, sir. 

Senator REED. And was the price reduced when it receded? 

Mr. Ferry. It has not been as yet that I know of. 


Then the Senator from Pennsylvania asked how it was that 
they all agreed to raise at the same time. 


Mr. Ferry. Well, one of the manufacturers sent out a letter to the 
trade, I think slightly before April 1, stating that they were increasing 
the price and would protect at the old price. Some of the manufacturers 
followed, as they naturally would under those conditions, and others 
did not follow and stayed low * * s+, 

Senator Reep, I am not implying that it was a conspiracy. 

Mr. Ferry. Well, one of the witnesses, I thought, did. 

Senator Rxxb. Are they on a 58-cent basis now? 

Mr. Ferry. I think they are, practically; yes. 


So that is the conspiracy, and that is the way the people act 
who get these increases here. We want to know how much 
these other people are paying. 

The Senator from Utah yesterday quoted the Senator from 
Michigan [Mr. Couzens], who was one of the leaders in the 
fight for publicity of these returns, and said that the Senator 
from Michigan only wanted accessibility to these returns, Well, 
that is what we are asking for here—not publicity of them. If 
we think that the Senate should have them we will publish 
them to the Senate, as they have been published throughout 
these hearings in some instances. The Senator from Utah 
seems to be afraid of publicity. That is one of the things the 
country is complaining about in the formulation of this bill— 
the secrecy in which it was drafted. 

It will not be forgotten how the distinguished Senator from 
Michigan made his fight to give to the press and the public 
all the details with reference to the changes in the various items 
of every schedule here, and how he was upbraided by his col- 
leagues of the majority on the Finance Committee. Why, if 
newspaper reports can be believed, he was shunned for a while. 
They showered their criticism upon him. Why? Because, if 
the newspapers are correct, there were Senators on that com- 
mittee who were informing their constituents of the changes 
that were taking place. Immediately responses would come to 
the majority members asking for reconsideration of the 
changes; and then it was that the Senator from Michigan said, 
“I will get up a publicity bureau myself. I will give out the 
information, The people are entitled to know it, and I will 
do it.” 

Then, a few days ago, when the full Committee on Finance 
met, after you had taken these many votes on each item in this 
bill, many of which were under a bloc process, 6 to 5, I 
asked that the votes of the majority on each item, as revealed 
by the record of the Finance Committee, be put in the CONGRES- 
SIONAL Recorp, I knew they would not look very well to some 
of you who would be confronted with those votes when you 
were called upon to vote during the consideration of the bill. 
The Senator from Michigan voted with us; but no! Every other 
majority member of the Finance Committee voted to keep them 
secret. They did not want it to be known how they voted in 
executive session. No wonder you do not want us to have 
publicity of these returns! Why, what finer evidence as to the 
need of reduction of a certain rate of duty can be given than 
that a concern that comes before us asking for a large increase 
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is shown tọ be making tremendous profits? And that is what 
they are doing in this case. 

I submit, Mr. President, that it is not for the purpose of 
delay but it is for the purpose of expediting and fairly consid- 
ering every item in this bill that this resolution is offered. 
Those of you on the other side who want to strangle publicity 
to that extent, who want to smother the issue and refuse to 
give us the returns that would throw some particular light on 
this matter, should vote against this resolution. But mind you, 
Senators, while the press has been discussing this tariff bill, 
with the many increases carried in it, your constituents have 
been made acquainted with what has been going on. You, who 
have felt the pulse of the people back home, who have heard 
their expressions of disapproval, who are looking with pro- 
phetie eye to the future, who are coming up for reelection next 
year and three years from now, who already have heard rum- 
blings in your State that this or that fellow is going to run 
against you for the nomination, had better take warning and 
not follow this crowd that is leading to the political gravye- 
yard—the framers of this tariff bill. Throw off the shackles 
of slavery, if you please, in this instance, and at least let your 
people know that you want these facts from the only source to 
which we can apply in order to get this needed information. 

Mr. REED. Mr. President, if the Senator will yield, is not 
this the first time the Senator has posed as a prophet of election 
results since last November? 

Mr. HARRISON. Yes; and I am generally correct in my 
prophecies with reference to political deaths. We prophesied 
some about Pennsylvania. I never prophesied that the Senator 
from Pennsylvania would not come back, because I knew his 
strangle hold upon the great interests of Pittsburgh and Phila- 
delphia ; I knew of his wedding to Mr. Varr, who has all but 
been dethroned; I knew that he was adroit and smart enough 
to change his views, as expressed in the primary in Pennsyl- 
vania, when the general election day came around, and he 
pulled through; but many of the other prophecies that I have 
made concerning Pennsylvania have come true. So I beg of 
my friends over there, whose smiling countenances we like to 
see and would miss greatly, not to follow the leadership that 
drafted this bill. Vote for this resolution! 

Mr. COUZENS. Mr. President, I desire to offer an amend- 
ment to this resolution, because the concern of our friends on 
the other side all seems to be aimed at the manufacturers. 
Whether they are the particular friends of the importers I do 
not know. All of the debate and argument to-day has tended 
to cast suspicion upon the manufacturers and producers of this 
country. Whether or not these aspersions are justified I am 
unable to say, and will not be able to say until this resolution 
is adopted, as I hope it will be. 

The amendment I propose is on line 11 of Senate Resolution 
108 to cut out the words “products or manufactures are” and 
insert “the names of taxpayers whose business, in the opinion 
of the committee, or of the majority or minority members 
thereof, is affected by the pending tariff bill.” 

Mr. NORRIS. Will not the Senator tell us again where that 
amendment will come in the resolution? 

Mr. COUZENS. On the first page, line 11, I propose to cut 
out the last four words—in other words, “ products or manufac- 
tures of ’—and substitute “the names of taxpayers whose busi- 
ness in the opinion of the committee * * * is affected by 
the pending tariff bill.“ All the evidence I heard indicated that 
in very few cases did the American consumer get any benefit 
through low-priced imports. Not only does the new testimony 
sustain that statement, but when the last tariff bill was before 
the Senate there was before us a Senate committee print of a 
document entitled “Imported merchandise at retail prices,“ 
which was submitted to the Senate. It does not take much 
imagination, after reading this, to convince one’s self that many 
of these articles which are imported at low rates of duty, and 
from countries with low standards of wages, do not sell in this 
market so that the consumer gets any benefit. 

I want to read a few instances mentioned in this committee 
print as to what the importers did in the way of marking up 
the imports brought in from countries with low wage standards. 
For instance, on page 32 of this document we find the item of 
cabbage seed, imported from Copenhagen. The value in Den- 
mark was 1.95 cents, and it sold in this country for 35 cents 
at retail, indicating a mark-up of 1,567 per cent. 

There will be found on page 48 a 400-day clock, made in Ger- 
many, with a value of $1.50 in Germany, sold at retail in this 
country for $30, or a write-up of 1,221 per cent. There will be 
found on page 52 a microscope that had a value in Germany of 
$4, but which was sold in this country at retail for $30, indicating 
a write-up of 758 per cent. On page 78 there will be found a 
Swiss watch with 7 jewels costing in Switzerland $1 plus, which 
retails here at $9.45, indicating a write-up of 616 per cent. 
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I could go through the list, covering 125 or 130 pages, giving 
concrete examples of what these importers do with cheap im- 
ported goods. They take off a profit and the American con- 
sumer does not get the benefit. 

Mr. BARKLEY. Mr. President 

Mr. COUZENS. The Senator from Kentucky said in his 
speech yesterday that the importers were not here asking for 
anything, and therefore it was not important that the importers’ 
financial statements be required the same as is asked for in 
Senate Resolution 108 as to the returns of the American manu- 
facturer and producer. There is absolutely no justice in de- 
manding or asking for the returns of the American manufactur- 
ers and producers and ignoring the returns showing the profits 
made by the importers in this country who make such huge 
. on articles imported from countries with cheap pro- 

uction. 

I yield to the Senator from Kentucky. 

Mr. BARKLEY. My remark yesterday that the importers 
were not asking for anything was merely incidental. Of course, 
they are in some cases asking for reductions, which requests are 
largely in rebuttal of the increases asked by the manufacturers 
of a given product, except in some cases there are independent 
requests for decreases. So far as I am concerned, as I said 
yesterday, I am perfectly willing to have these reports include 
the reports of importers, especially professional importers. 

Mr, COUZENS. Will the Senator tell us what the difference 
is between a professional importer and any other importer? 

Mr. BARKLEY. I suppose a professional importer is one who 
imports on commission and sells to American merchants, whereas 
many merchants send their own representatives to Europe, who 
buy direct and ship home without any commission. But in the 
cases cited by the Senator, I suppose it could not be contended, 
as it is contended in many other instances, that the importers 
are seeking to undersell the home manufacturer so as to drive 
him out of the market. Whatever these enormous profits that 
were made, they went toward absorbing the difference between 
the eost abroad and in the United States, so as not to injure the 
home manufacturer though they may be unjust to the consumer 
who pays the profits to the importer. 

Mr. COUZENS. Undoubtedly that is true, but why attribute 
to the importer all the altruism you are attributing to him 

Mr. BARKLEY. No; the Senator is mistaken. I said yes- 
terday that every witness who appeared before the committee, 
whether he was asking for an increase or a decrease, was there 
for a selfish motive, and I do not think that could be said to 
be attributing any altruism to those asking for decreases as well 
as increases. 

Mr. COUZENS. Why did the Senator say they were not here 
asking for something? They were here asking for something. 
They were asking for concessions and favors from the Congress 
that meant more to them in dollars and cents than was meant 
by what the producers asked for in many cases. I am not here 
to defend all the rates in this bill. I am just interested in the 
concern that you have about the importers. You seem to think 
that the importers are not here for any purpose that is other 
than good for the American consumer. I contend that that is 
not a fact. 

Mr. BARKLEY. The Senator has misconstrued my remark, 
which was only incidental and not fundamental or primarily 
affecting the question at issue. 

Mr. COUZENS. Let me say to the Senator that I am not 
particularly referring to what the Senator from Kentucky has 
said. I am concerned because the resolution which originated 
on the other side of the Chamber, and which has been advocated 
by the other side of the Chamber, has ignored the fact that we 
should be as much concerned about the financial returns and 
profits of the importer as we are about those of the American 
producers, who employ labor and maintain wages in this coun- 
try, while the American importers do not. 

Mr. BARKLEY. Many American importers employ labor. 
Many of them import raw materials and employ skilled labor in 
the United States for its production in the finished product, and 
the Senator’s remark is not exactly correct when he says that 
importers do not employ American labor. But I want to say 
to the Senator that I am in sympathy with his amendment and 
expect to vote for it, and if I had been drawing the original 
resolution I might have included it; but I do not want the 
Senator to seek to create prejudice against the position we take 
in favor of securing this information merely because the reso- 
lution as originally introduced did not cover the importers as 
well as the manufacturers. 

Mr. COUZENS. The Senator is not taking that position. 
The Senator is concerned because the other side of the Chamber 
seems to be so concerned about the importer. I want to point 
out that they need shed no tears about the importer, because 
he is well taken care of, without much investment of capital or 
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any initiative or any employment of American labor, while some 
of us are concerned with rates where American manufacturers, 
who are employers of labor, are concerned, where the rates are 
of more benefit to our country than to the importers, 

Mr. HOWELL. Mr. President 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Nebraska? 

Mr. COUZENS. I yield. 

Mr. HOWELL. I wish to say that I am in favor of the 
amendment of the Senator from Michigan, but it seems to me it 
is a little hard on the importers, because the charges for these 
goods he has read are retail charges, not importers’ charges, 

Mr. COUZENS. The Senator does not know the whole story. 
The big department stores and the 5-and-10-cent stores import 
their own stuff, and they are the ones who have written up 
these percentages. They are the importers. I am not talking 
about the importer who sells on a commission basis. I am 
talking about the importers who import’ these goods from for- 
eign countries, and write them up anywhere from 1,500 to 2,000 
per cent in their own stores. 

Mr. HOWELL. However, these charges are included against 
all importers. 

Mr. COUZENS. I am not making a charge against anybody 
to whom it does not apply. Charges are nrade here on the floor 
that American manufacturers and producers are asking for 
tariffs wholly out of proportion to their needs. That is a gen- 
eral statement that is not true in all cases. When a general 
statement of that kind is made, it can only apply to those it 
affects. Where it does not affect them, of course it should 
not apply. 

Mr. HOWELL. Is it not true that a great many articles that 
are imported by importers purely are written up at these high 
rates by many department stores? It is not necessarily the 
department stores that import that write up these articles in 
this manner, but the prices are written up on articles which 
the department stores buy of the importers, 

Mr. COUZENS. What difference does it make? We are 
interested in the American consumer. I do not care where the 
write-up takes place. I am pointing out that the write-up has 
taken place, but who writes it up is of no material interest to 
me. What I want is that we should shed no tears about fixing 
the rates of duty so as to bring in more goods for the purpose 
of encouraging the importer to make more profits when he does 
not give the benefit to the American consumer. 

Mr. HOWELL. I feared that the Senator's statement might 
be assumed to mean the prices of importers, and not of 
retailers. 

Mr. COUZENS. I am not interested in the price of the 
importer. I am interested in the price the American public has 
to pay. That is whom‘ am here representing. I am trying to 
do the best I can to point out the facts as they affect the 
consumer. 

Mr. KING. Mr. President—— 

The PRESIDING OFFICER (Mr. McNary in the chair). 
Does the Senator from Michigan yield to the Senator from 
Utah? 

Mr. COUZENS. I yield. 

Mr. KING. If it be a fact that some of the importers write 
up their rates too high, is not that an argument against the 
proposition of some of our friends that we must increase the 
tariff rates? If their rates are too high, what about the domes- 
tic. manufacturer and the American retailer, who obviously sell 
their products at the same rates, if not higher? 

Mr. COUZENS. If the American manufacturer and producer 
is selling on a close margin, and the importer has a large mar- 
gin, he does not throw that away unless he has to. The raising 
of the tariff on many articles—and I do not vouch for them 
all—will not cost the American consumer one cent. In other 
words, the difference between the domestic selling price and the 
price the importer sells for will be absorbed by the importer, 
because he will not be able to get a higher price than the 
domestic producer has to sell at. 

Mr. KING. The Senator remembers, does he not, that in 
some of the hearings the claim was frequently made that there 
was a threat of importation, and therefore the rates must be 
raised? If a threat of importation is effective to compel the 
domestic producer not to charge too great a rate, does not the 
Senator think that there is something more potential when the 
imports come into the United States and take their place in the 
legitimate marts of trade and commerce? 

Mr. COUZENS. I am not in sympathy with any rates based 
on potential competition. They do not interest me at all, except 
that I am opposed to them. But I do want to say this, that I 
did not rise to get into a tariff debate. I rose for the purpose 
ef pointing out the desirability of adopting this resolution 
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offered by the Senator from North Carolina with he amend- 
ments proposed. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. COUZENS. I yield. : 

Mr. BARKLEY, I sympathize with the Senator, and I share 
his disinclination to get into a tariff debate on this resolution 
we will have enough of that later; but I should like to inquire 
of the Senator whether it is true that in most cases where the 
importer has obtained an undue profit by raising the price to 
the consumer, the American producer has in those cases fixed 
the price by reason of tariff protection already enjoyed by him, 
and the importer has simply raised his price to a level fixed by 
the American producer? 

Mr. COUZENS. I can not answer that question because I was 
not here in 1922 when the rates were made. This is my first 
tariff experience. 

I want to point out how the Congress is being hoodwinked, 
I think both the majority and the minority members of the com- 
mittee heard the testimony concerning cream separators, which 
are on the free list if sold in a foreign country below $50 each. 
Congress magnanimously put the cream separator on the free list 
to encourage and help the farmer. What does the importer do? 
He purchases a well-known make in Belgium for less than $50, 
brings it in duty free, and sells it to the farmer for $106, the 
identical price at which the American manufacturer is selling 
his article. In that case where did the American farmer get any 
benefit through the magnanimous action of Congress in letting 
the article in free of duty? 

Mr. BARKLEY. In that case the testimony showed that the 
American producer fixed his price and the foreign importer 
simply raised his price to the level fixed by the American 
producer. 

Mr. COUZENS. There is no question about that. Nobody 
wants to raise the tariff upon that article. I am not asking that 
it be done, but I am telling the Senate if they do raise the 
tariff on the cream separator the importer of that article will 
pay the tariff because the American manufacturer will still 
continue to sell at $106 and the importer can not raise his 
price above that figure. 

Mr. GEORGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Georgia? 

Mr. COUZENS. I can not talk to every Senator at once. 

Mr. GEORGE. I merely desire to say 

Mr, COUZENS. I can talk to only one Senator at a time. 

Mr. GEORGE. The fact is that the majority of the Com- 
mittee on Finance did increase the tariff on cream separators, 

Mr. COUZENS. When I am through with the Senator from 
Kentucky then I shall be glad to yield to the Senator from 
Georgia. 

Mr. BARKLEY. My colloquy with the Senator from Michi- 
gan is at an end, so he may yield now to the Senator from 


Mr. WALSH of Montana. Mr. President 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Montana? 

Mr. COUZENS. I yield. 

Mr. WALSH of Montana. The Senator from Michigan is 
ordinarily so very fair that I want to propound to him this 
inquiry. I want to know whether he is not rather general in 
implying a very general concern about the importer on this 
side of the Chamber. Speaking for myself—and I believe speak- 
ing for everyone upon this side of the Chamber—the interest of 
the importer does not concern us at all. 

My understanding of the parties interested in tariff legisla- 
tion is the American producer on the one side—and in that I 
include not only the capital and management but the labor 
employed in it—and the consumer on the other side. Those are 
the parties in interest. The importer, so far as we are con- 
cerned, has no interest in the matter at all. He may furnish 
some evidence upon which we will be guided in the determina- 
tion of the rival interests that have been referred to, the con- 
sumer on the one side and the producer on the other side. I see 
no reason at all why any Senator should think that the return 
of the importer would be helpful to him in arriving at a just 
conclusion as to what he ought to do between the American pro- 
ducer on the one side and the American consumer on the other 
side, and why he should not have those returns. The Senator 
from Michigan thinks they are valuable and so do I. I see no 
reason why we should not have them. But I wanted to know 
from the Senator whether he would not think that he ought to 
make his accusation against this side a little more specific and 
less general? 


Mr. COUZENS. I will try to do so. Every statement, as I 


recall it, that has been made on the other side of the Chamber—- 


1929 
and, perhaps, from this side, too—has raised a doubt as to the 
statements and claims of American citizens engaged in manu- 
facture and production in this country as to the necessity for 
the rates now proposed in the bill. I raised the same question 
with respect to some of the rates and some of the statements. 
That is the reason why I am in favor of the resolution now 
before us. As I recall, no Member upon the other side of the 
Chamber at any time went into the subject of whether or not 
the American consumer got the benefit from the rates and 
whether we may not find out, as a result of examining their 
income-tax returns, the same things that we would from ex- 
amining the income-tax returns of the American manufacturer 
and producer. š 

Mr. WALSH of Montana. Mr. President, will the Senator 
yield further? 

Mr. COUZENS. Certainly. 

Mr. WALSH of Montana. Let us take the case of the cream 
separator, and let us assume that it is disclosed that the im- 
porters are making large amounts by reason of the low duties 
upon the commodities with which they deal. That is going 
rather into a tariff discussion, which I understood the Senator 
did not want to do, but I understood him to say that even then 
he would not advocate imposing a duty upon cream separators, 
I find it a little difficult to understand just exactly how the fact 
that the importers make a profit upon the importation of a 
commodity on which there is a low duty would help us in 
determining whether or not that commodity ought to be con- 
tinued at a low rate of duty or put upon the free list, or 
otherwise. 

Mr. COUZENS. Would not the Senator be influenced if there 
was an American producer producing $5,000,000 worth of an 
article on which he made $5,000 profit and an importer im- 
porting the same item made a profit of $1,000,000? Would not 
that have some influence upon him as to the rate that should be 
fixed? It would have some influence upon me. 

Mr. WALSH of Montana. The importer is making money 

“upon a product which he imports which is either on the free 
list or has a low rate of duty. He is making a large amount of 
money on that article. The American manufacturer is making 
$5,000 upon $5,000,000 worth of that product. He has an effi- 
cient plant. Of course, the duty ought to be continued on the 
protective principle, whether the importer is making money or 
whether he is not making money. 

Mr. COUZENS. The point I am trying to make in support 
of the resolution is that many Members on the other side of 
the Chamber have tried to make it appear that the American 
consumer gets the benefit of low tariff rates. That is the point 
that I am denying in many cases, and that is a tariff discussion 
into which I do not care to go at this time. I think that the 
statements of the earnings of the importers will indicate that 
my conclusion is correct that in many eases the American con- 
raisin is not getting the benefit of the low tariff rates on the 

ports. 

Mr. WALSH or Montana. It has been argued, I suppose, that 
there would be competition in importation, which would reduce 
the price. 

Mr. COUZENS. But it does not. That is an unusual situa- 
tion which the evidence does not disclose. 

Mr. HARRISON. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Mich- 
igan yield to the Senator from Mississippi? 

Mr. COUZENS. I yield. 

‘Mr. HARRISON. I may say to the Senator that I do not 
think there is on this side of the Chamber the slightest objection 
to the Senator's amendment. I think we will all vote for it. 
The Senator can not get an issue with us on that proposition 
We want all the information that might have any influence on 
the case. 

Mr. COUZENS. I was led into much of the discussion which 
has taken place by questions propounded on the other side of 
the aisle. I did not intend to get into it, because I did not 
assume Senators over there would object to my amendment. I 
only desired to point out that much of the argument in favor of 
the resolution indicated that the financial returns of the manu- 
facturers and producers would not show that they had told the 
truth in applying for higher tariff rates and were not entitled 
to the rates granted. I want to say that the statements of the 
importers will show conclusively that they have been gouging 
the American public in many cases and on many items, and 
therefore were not entitled to the consideration which they are 
now getting by the low tariff rates. 

Mr. BORAH. In other words, both parties were gouging? 

Mr. COUZENS. I have not any doubt about it in some cases, 
I do not make that statement as applied to all cases. But there 
was not a single meeting of the committee that I did not attend 
for its full session, and I heard all of the testimony, and I think 
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I am perhaps as well able to judge of the value of the testimony 
as any Member of the Senate. 

Mr. GLASS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Mich- 
igan yield to the Senator from Virginia? 

Mr. COUZENS. I yield. 

Mr. GLASS. Being one of the Members on the other side of 
the Chamber from the Senator, I have not yet found out what is 
the attitude of that side of the Chamber toward the various 
issues which may be raised here. I shall vote for the Senator’s 
proposed amendment, but it does not help my situation one bit 
to describe an interrelated system of robbery, whether it be by 
a manufacturer or whether it be by an importer or whether it 
be by the two together. I am here to represent the American 
consumer. 

Mr. COUZENS. We will all claim that, whether we are or 
not, but I think our yotes will probably be the best test. 

Mr. GLASS. I think so, too, and I am perfectly willing to 
have mine tested. 

Mr. SACKETT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mich- 
igan yield to the Senator from Kentucky? 

Mr. COUZENS. I yield. 

Mr. SACKETT. I would like to ask the Senator if it would 
not be a better way to amend the resolution by simply striking 
out entirely the language which constitutes the words of limi- 
tation and leave it to apply to the “taxpayers who in the 
opinion of the committee or the majority,“ and so forth. That 
will bring in everybody and if we are going to have this sort 
of information we ought to be allowed to bring in everyone 
who may be needed. 

Mr, COUZENS. I have no objection so long as it covers 
everybody, but the language in the original resolution was a 
limitation. 

Mr. SACKETT. My suggestion is, if we are going into these 
questions, though I do not think it is going to be particularly 
helpful, that there might be instances where it would yield in- 
formation. I see no reason for limiting it at all. 

Mr. COUZENS. I have no objection, It may be thrown 
wide open so far as I am concerned, because I have always been 
an uncompromising advocate of the theory that business done 
with the Government should be a matter of public record. It 
is rather amusing now to hear some of the opponents of the 
resolution tell us in the debate how valueless this information 
will be because it will not disclose anything that will be of any 
benefit to the committee. 

I remember the debates when we tried to have the Congress 
determine whether the tax returns should be made public 
records, It was stated then that the tax returns disclosed the 
secrets of the corporations. It was stated that we would thus 
disclose the cost of production. It was said that all of their 
secret processes would be disclosed, and that it was wholly 
unfair to treat the American taxpayer in that manner, But 
yesterday some of the same Senators who used that argument 
when we tried to have those returns made public records told 
us that there is nothing in this proposal, that the tax return 
does not give us anything that is of any value, that it will not 
show how much profit is made on an individual item, that it 
will not disclose any information to the committee as to the 
cost of production. 

Senators have absolutely reversed themselves. Now they tell 
us that these documents are not worth anything and will give us 
no information. Prior to yesterday they said they were of the 
greatest value and contained all of the great secrets of the 
internal management of corporations, but now they tell us that 
they are of no service and of no value. Yet I want to point 
out that when President Hoover sent his message to the Con- 
gress he pointed out, as the Senator from Arkansas [Mr. 
Rogrnson] said on yesterday, what the test would be as to the 
desirability or necessity for changing the rates. 

The President said in part: 


It would seem to me that the test of necessity for revision is in the 
main whether there has been a substantial slackening of activity in 
an industry during the past few years, and a consequent decrease of 
employment due to insurmountable competition in the products of that 
industry. It is not as if we were setting up a new basis of protective 
duties. We did that seven years ago. What we need to remedy now 
is whatever substantial loss of employment may have resulted from 
shifts since that time. 


The first question raised in connection with the corporation 
income-tax returns of the producers and manufacturers who are 
asking for higher rates is as to gross sales from trading or 
manufacturing. What is more important than that we may 
know and may be able to verify whether tariff rates are being 
raised according to the specifications of the President when he 
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says the test should be whether there has been any material 
decrease in the activities of an industry? How can we deter- 
mine that question except by consulting their sworn statements 
covering the years from 1922 to 1929 as to whether or not there 
has been such a slackening and a decrease in the volume of busi- 
ness of the industry as will justify its request for an inerease in 
tariff rates? 

I find nothing in this entire form as prepared by the Treasury 
Department for filing by corporations when making their returns 
that ought to embarrass any good, honest corporation which is 
appealing to Congress for an increase in tariff rates to protect 
the industry. For that reason, with the amendment which I 
haye suggested, I hope that the resolution may be adopted. 

Mr, SACKETT. Mr. President, will the Senator from Michi- 
gan yield to me? 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Kentucky? 

Mr. COUZENS. Les. 

Mr. SACKETT. Will the Senator accept the suggestion that 
I made as to the change of the wording of the resolution by 
simply striking out, in line 11, the words “whose products or 
manufactures are”? That will leaye the question open as to 
the returns of any institution at the time we are considering a 
specific schedule. 

Mr. COUZENS. Yes; I, of course, accept the Senator’s sug- 
gestion. 

Mr. WALSH of Massachusetts. Mr. President, I wish very 
briefly to state my reasons for supporting the pending resolu- 
tion. I shall first state the objections to the resolution as I 
understand them. First, it was and may be urged that it is 
too late to get the information and use it to advantage. I 
think there is much weight to that objection. In my judgment, 
the task of compiling the information and analyzing it so that 
it will be helpful to the Senate is so great that it is highly 
doubtful if the data secured will be of much value at this 
juncture. Furthermore, I recognize the force of the argument 
that a hasty and ill-digested compilation of these returns may 
very likely be injurious and prejudicial to the rights of some 
producers, who upon the basis of other evidence might be able 
to make out a case for increased tariff protection. In this con- 
nection it should not be overlooked that data taken from income- 
tax returns are always at least a year old—they reflect past 
conditions—whereas the menace of increasing imports for an 
American industry calling for protection may often be a matter 
of the present and the future. But it seems to me that these 
objections are relatively unimportant in comparison with the 
fundamental principle here involved. It is provided by law, 
as admitted by the opponents of the resolution, that these re- 
turns should be and are available for confidential use by the 
Ways and Means Committee and the Finance Committee when 
dealing with matters relating to the revision of the income 
tax law. 

Mr. COUZENS. Mr. President, will the Senator from Massa- 
chusetts yield to me? 

The VICE PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Michigan? 

Mr. WALSH of Massachusetts. I yield. 

Mr. COUZENS. I do not understand that such a limitation 
as the Senator suggests is in the statute, however. 

Mr. WALSH of Massachusetts. No; but it was conceded by 
the Senator from Utah [Mr. Smoor] and the Senator from 
Pennsylvania [Mr. Reep] yesterday that we could invoke the 
proper use of income-tax returns if the committee were dis- 
cussing or undertaking the revision of the income tax laws. 
That was the point I desired to make. 

Now, I wish to put this question to the Senate: What are 
we about to do here in the enactment of a tariff law? Who 
are the petitioners? Who is asking that the power of the Gov- 
ernment be used in their behalf to increase tariff duties? 
Who is exercising what is regarded as a right, under the 
protective principle, to request the United States Gov- 
ernment so to act? The answer is—first, foremost, and 
solely—those producers in the country who are in finan- 
cial distress because of being unable successfully to meet 
competition from abroad, This situation is not like the 
case of a revision of the income tax law where an outline of 
the proposed law is framed by public officials, and computations 
are made by the Treasury Department as to the probable effect 
of the law upon reduction or increase of income taxes. The 
question, then, affer the determination of the amount of revenue 
to be derived from this source is determined is, how shall the 
tax burden be distributed? Here we are confronted with peti- 
tions, with proposals emanating from private persons. And 
these are requests for what? For this Government to exercise 
one of the most important powers that it possesses; to use ite 
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power to tax 110,000,000 people, and that for the benefit of a 
mere group. Somebody has put it crudely, even coarsely, but 
forcefully, by saying that it is an attempt to do something which 
amounts, in intention at least, to picking the pockets of the 
many for the benefit of a few. 

Now, while it is obviously true that at the present time there 
are distressed industries in this country, both in the manufac- 
turing and agricultural fields, it must be emphasized that no 
industry has any standing here in asking for tariff enactments 
or has the right to be listened to or considered for a moment 
unless it can first make out a case showing that it is in distress 
because of foreign competition, With respect to obtaining the 
facts of the competition of imports with the domestic industry 
we shall have to turn to the Tariff Commission, but to develop 
the facts as to the initial circumstances—the alleged. distress 
of the industry—where shall we go for that? Where is the 
best source of evidence of distress in an industry? Is it the 
mere “say so” of the petitioner when acting as a petitioner, 
or the seriously prepared and sworn financial statements of the 
same person made at a time when he did not have in mind 
tariff revision or the seeking of a favor from the Government? 
Here real evidence of distress, if it exists, may be obtained. 
Many industries will be able to show, by a proper analysis of 
their income-tax returns, that they have for years been in 
financial difficulty; and if they are able to make such a show- 
ing—and some of them, I think, will be able so to do—it is 
proper evidence upon which to proceed to an examination of 
their claim for the enjoyment of the benefits of the protective 
tariff policy. 

Mr. KING. Mr. President, will the Senator yield? 

The VICH PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Utah? 

Mr. WALSH of Massachusetts. I gladly yield to the Sen- 
ator from Utah. 

Mr. KING. With the broad statement of the Senator in 
the main I agree. There are some individual cases in some 
particular industries where distress or failure to earn profits 
can be established; but the Senator, I am sure, will recall the 
testimony which shows that in most of those instances the 
distress results from domestic competition rather than from 
foreign competition. 

Mr. WALSH of Massachusetts. I do not claim for a mo- 
ment, or attempt to claim, that the mere fact that the income- 
tax returns may show in certain instances that a large per- 
centage of individuals and corporations engaged in the produc- 
tion of a particular commodity are in distress establishes the 
fact that that distress is due to the tariff. It does furnish a 
starting point from which to look further. Financial distress, in- 
deed, may result from many causes—from incompetency, from 
inefficiency, from negligence, transportation costs, location of 
industry, and many other things. The distress about which we 
are concerned is distress produced by foreign competition 
which relates it to the tariff. Of course, the primary evidence 
of distress for an industry is that it has not been increasing 
its sales, or that it has not been increasing its income, or that 
it is showing steadily a decline in profits, or that it is reducing 
its production and employees and other factors. 

Mr. KING. If I may illustrate my point so as not to be 
misunderstood, let me give a concrete case. There was evi- 
dence before the subcommittee of which I was a member that a 
certain plate-glass company had made enormous profits. Per- 
haps their profits were augmented by the new and improved 
methods which they had adopted in the scientifie development 
that had attended that industry. There were other companies 
in this industry whose position was made clear before the com- 
mittee, and as to which it was shown that they had made no 
profit, and indeed one or two were “in the red,” but the evi- 
dence showed that that result was largely because of domestic 
competition by the large companies which by scientific methods 
were able to undersell the less efficient plate-glass companies 
in the United States. 

Mr. WALSH of Massachusetts. I recall the case to which 
the Senator refers, and it fits very aptly the suggestion made 
by him. $ 

Mr. BROOKHART. Mr, President—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Iowa? 

Mr. WALSH of Massachusetts. I do. 

Mr, BROOKHART. It has been suggested that the informa- 
tion to be derived from income-tax returns would be proper 
in connection with a revision of the income-tax law. It ap- 
pears that the protection proposed in the pending bill is more 
than the big, mass producers really need to give them the dif- 
ference between the cost of production at home and abroad. 
Under the income tax law we are taxing all corporations at 12 
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per cent rate. That is a burden upon many of the little cor- 
porations which they ought not to be compelled to bear. If we 
can secure the income-tax returns and they show such a condi- 
tion to exist, would it not be proper, even in connection with the 
pending tariff bill, to graduate the income tax on such corpora- 
tions as are now more or less in distress? 

Mr. WALSH of Massachusetts. I have always favored the 
graduation of income taxes upon corporations, but I doubt the 
wisdom of incorporating such a provision in the pending tariff 
bill. I want to treat this bill very seriously. I want to keep an 
open mind in every case where it is possible for an American 
producer to show that he is entitled to the enjoyment of the 
policy and principle which this country now recognizes ; namely, 
that of tariff protection. I may not agree to the formula of 
others as to the rate to be applied, but I want such a producer 
to be heard sympathetically and to have the Senate, so far as 
possible, pass judicially upon his claim. But I maintain that 
such a producer who comes here and asks, as is his right, for 
protection ought to be willing to disclose his financial condition. 
‘What we ought to have is the statement he has made to his 
Government during the years when he was not a seeker or 
petitioner for a special privilege—for an extraordinary right, 
the power of indirect taxation applied to him because. of his 
distress, due to the alleged fact that he is ruined through foreign 
competition. 

Mr. BROOKHART. To that I entirely agree; but when we 
get these returns it will be disclosed, I apprehend, that part of 
the trouble in the case of many corporations is the 12 per cent 
flat income tax which we are levying on all corporations. I do 
not know of anything in divine law or in the rules of the Senate 
or anywhere else which would prevent us correcting that con- 
dition when the evil appears, even on the pending bill. 

Mr. WALSH of Massachusetts. I frankly do not attribute 
to the getting of this information the extent of helpfulness 
that the Senator probably does. I think it is altogether too 
late, and I think there is danger of its being ill-digested, and of 
its being presented by Senators in a manner prejudicial to the 
rights of some of these petitioners in certain cases. 

- Mr. BROOKHART. That may be. 

Mr. WALSH of Massachusetts. But I am standing for the 
broad principle; and I am hopeful that if this measure is 
adopted as a policy, in the future we shall never begin to revise 
the tariff before the financial statements of the petitioning 
producers are examined. 

Let me add in this connection that we have had appearing 
before us various institutes and associations composed of 
groups of producers. When these institutes know that their 
tax returns are to be examined and analyzed for the purpose 
of determining whether the distress exists that calls for relief, 
there will be a good many less of them appearing before a 
tariff committee asking for tariff relief. To-day it is too much 
the practice for these institutes when a tariff bill is under 
consideration to come here and ask for tariff increases as a 
mere matter of following the fashion or imitating others. It is 
the broader aspects of the question that I am looking at, and 
among the chief of them is the wholesome deterrant influence 
that will be exercised upon these mob-movement tariff raids if 
we establish as a policy the measure now before us. When it 
becomes generally known and expected that before tariff claims 
are allowed the fact of need must be established, and one of 
the elements in proving or establishing such need may be the 
examination of income-tax returns, we shall have taken a long 
step toward eliminating some of the selfishness and some of 
the uncalled-for and unjustifiable actions taken in connection 
with the protective tariff. We shall have gone a long way 
toward eliminating the hasty judgments that have often been 
formed in the past by producers seeking tariff relief and some- 
times asking for excessively high rates. It will serve to make 
the petitioners fewer, the cases of those who do appear sounder, 
and the final action taken wiser and more just. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Utah? 

Mr. WALSH of Massachusetts. I will yield to the Senator 
from Utah in a moment. I yield first to the Senator from Iowa. 

Mr. BROOKHART. Just one moment. 

I agree that those results probably will follow; but would it 
not also be proper, if we find from this inyestigation that the 
big mass producers are getting greater protection than they are 
entitled to, that their income-tax rates should be graduated up 
as high as those of individuals, to 20 per cent, while we are 
graduating the little ones down to meet the same situation? 

Mr. WALSH of Massachusetts.. There is no difference be- 
tween the Senator and myself on that principle. I have always 
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supported it, and have moved amendments to that end when 
we have been revising the income tax laws; but I think that 
this tariff bill is of such separate and serious moment to the 
country that it should not be confused with other issues. It is 
my position that we ought to concentrate attention upon it, 
debate it thoroughly, and finally vote upon and dispose of it 
with the most complete understanding of all essential facts and 
circumstances possible. There are many injustices and in- 
equalities in it with which I do not agree. I hope to have a 
part in seeking to eliminate them. A great many changes must 
be made to make it an act that will benefit the whole people 
in distinction from the several special interests that are bene- 
ficiaries under its provisions. My attitude, however, because 
of the fact that we have a protective-tariff policy, is one of 
being ready and willing to listen attentively and sympathet- 
ically to these petitions of protection seekers; but I want all the 
facts, and I want first of all the facts tending to prove financial 
distress caused by tariff conditions. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Utah? 

Keii WALSH of Massachusetts. I yield to the Senator from 

Mr. SMOOT. For the first time, I think, in the history of the 
Senate, the Finance Committee compelled every witness to take 
an oath that he would tell the truth, the whole truth, and 
nothing but the truth, so help him God. There was not a wit- 
ness who appeared before the full committee or before a sub- 
committee but who was sworn. 

I do not know whether it had any effect or not. I think 
some of the statements that were made were not absolutely 
correct. In one or two cases I have thought, perhaps, it would 
be a good example to set to undertake to find out definitely 
whether the witnesses did tell the truth or not; but I am quite 
sure the Senator will agree with me that never in the hearings 
on any other tariff bill were so many precautions taken in arriv- 
ing at the information we received in this case. 

Mr. WALSH of Massachusetts. All that the Senator has said 
about the zeal, good intentions, and industry on the part of the 
members of the Finance Committee to get truthful evidence I 
think is not disputable. The fact that an oath was administered 
to witnesses I believe was helpful to a degree. But people who 
are in an alleged condition of distress sometimes imagine it. 
Also people who are actually in distress often exaggerate it. 
Furthermore, people who are in distress will frequently attrib- 
ute the distress to the wrong causes. The administration of 
an oath to witnesses does not alter these circumstances or 
materially change the character of their testimony as affected 
by them. Naturally—and honestly—they give themselyes the 
favor of the doubt, as we say, and they are slow to recognize 
that their troubles, when they are real, may be due to their 
own fault—inefficiency or mismanagement. And more espe- 
cially, such is the fashion of tariff thinking, there is a tendency 
on the part of many witnesses to attribute their unsatisfactory 
condition always to the competition of imports, whereas often 
imports have absolutely nothing to do with it. In many par- 
ticular instances where investigations have been made it has 
been established that the cause of lack of prosperity is right 
here in this country—either the fact that the industry is over- 
extended and engaged in price-cutting warfare, or, in the case 
of individual concerns, that they are being forced to the wall 
by domestic competitors who are stronger financially and tech- 
nically better equipped and better managed than they are. It 
is well-known by everybody, or ought to be, that it is largely 
lame-duck concerns that appear here, plead poverty, and ask 
for salvation—largely as a matter of mere faith cure—through 
tariff assistance. Sometimes lame ducks are put forward as 
the representatives of a whole industry, the greater part of 
which is making money, and wants to make more through the 
tariff. Finally it may be said that it should be accepted as a 
mere matter of common sense that what anyone may say, 
whether under oath or not and whether connected with the 
tariff or not, about his own business trouble and its causes must 
usually be discounted. In fact, during the hearings, as witness 
after witness appeared and said his industry was losing money, 
that the industry was in serious depression, I began to wonder 
where the prosperity was in this country that we heard so much 
talk about at election time. I am sure the Senator from Utah 
and the other Republican Senators must have been overwhelmed 
with the large number of witnesses who talked about their in- 
dustry being distressed. I think somebody ought to compile, and 
I think I will before it is over, a list of the witnesses and the 
number of industries whose representatives swore under oath 
that they were depressed, that they were losing money, and that 
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many of them were on the verge of bankruptcy and urged tariff 
rate increases as the only remedy. Frankly I wondered at times 
if our only prosperity was not confined to the stock-market. 

Let me say this to the Senator on the question of distress: 
Suppose a public official had charge of the poor department in a 
municipality and a pauper appeared before him and said, “I 
should like you to put your hands in the public treasury and 
give me some relief; dole me out some of the money that has 
been appropriated for the use of those who are in financial dis- 
tress and who are paupers.” What would you expect of a public 
official who knew that that applicant had filed a tax return 
which would disclose the evidence as to whether he was a 
pauper or not, which would disclose the evidence of his real 
financial condition, which would disclose the evidence of whether 
or not he was in real distress? Would you not expect that pub- 
lic official to turn to that governmental document for examina- 
tion to see what information it would give in determining the 
real status of the petitioner? 

I maintain that, notwithstanding the limitations of the use- 
fulness of consulting income-tax returns, especially at this late 
day in framing this particular tariff bill, nevertheless it should 
be done as a matter of principle. I have my eye on the future 
and hold that the important thing here and now is to establish 
the policy that such evidence of actual distress of industries 
as exists in the archives of the Government be made available 
for confidential inspection by the committee and the Congress, 
in applying the principle of tariff protection with due regard to 
their whole duty and responsibility. Furthermore, of course, 
they should ascertain by supplementary inquiry in other quar- 
ters whether or not an established condition of distress is due 
to domestic competition, or individual fault, or to foreign com- 
petition. The distribution here of imports at such prices, what- 
ever they may cost abroad, that domestic producers are gen- 
erally denied the opportunity to sell comparable products in 
the American market upon a basis of substantial competitive 
equality—and that a continuing and not sporadic condition— 
constitutes the sole grounds of public policy, in contrast to 
private draft, of having any protective tariff duties at all. 

Mr. EDGE. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from New Jersey? 

Mr. WALSH of Massachusetts. I yield to the Senator. 

Mr. EDGE. When the Senator speaks of distress, he speaks 
of it, as I followed him, in the sense of the general or total con- 
dition of a corporation. As I understand the returns that are 
filed with the Treasury Department, from looking over the form, 
there is absolutely no possible way for the committee or the 
Senate to ascertain whether the average large corporation—I 
suppose Senators will naturally ask for the returns from the 
larger corporations—there is absolutely no way to ascertain, 
where they are engaged in the production of many lines of 
goods, whether they have lost money on this line or made money 
on that line. The net result of the corporation’s operation may 
demonstrate that they are not in distress. It may demonstrate 
that they have a surplus and are paying a fair and proper 
dividend; but does not the Senator, as a well-informed mem- 
ber of the Finance Committee, agree that it was the duty of 
the members of the committee, and will later no doubt be ac- 
cepted as the duty of the individual Members of the Senate, 
when considering individual commodities, whether they happen 
to be one of many lines that the corporation produced or other- 
wise, to consider them entirely upon their merits, the ques- 
tion of importations, exportations, and so forth? 

Mr. WALSH of Massachusetts. I agree fully with the Sena- 
tor, and I had that very thought in mind in the very beginning 
of my speech when I named certain objections. I said that 
these statements may be misinterpreted; the analysis that may 
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stances; but all that is possible even from the evidence that is 
before us. Senators may use different interpretations or con- 
structions, and differ greatly as to the weight that we should 
give to the information already heard, as they can and will, 
with respect to these returns. I am advocating the presentation 
of these returns simply upon the general, fundamental principle 
that they contain some pertinent evidence of the need of relief 
through tariff rates levied upon commodities which the con- 
sumer must pay, beside the say-so of a petitioner or his mere 
assertion. 

Mr. EDGE. Yes; exactly. 

Mr. WALSH of Massachusetts. It is some contribution help- 
ing to determine whether or not we have the fundamental evi- 
dence before we apply this power of taxation for the benefit of 
a few. 

Mr. EDGE. That may be so, Mr. President; but, if I follow 
the Senator correctly, I think he agrees that the actuat infor- 
mation that we get from these returns will be of comparatively 
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little use when we are considering the individual paragraphs, as 
we must consider them as we go through the tariff bili. 

Mr. WALSH of Massachusetts. No; I do not go as far as that. 
I agree that in specific instances they may be of comparatively 
little use. But I do contend that in some instances—in many 
instances—if they were properly studied, if they were properly 
compiled, if they were properly classified, and if they were 
properly analyzed, they would be of great benefit. 

Mr. EDGE. Yes; but can they be subdivided or classified 
so as to show what should be done in any particular case? 
Take a chemical company, undoubtedly producing dozens and 
dozens of chemicals. Is there any possible way for us to ascer- 
tain that camphor, for instance, should or should not have a 
higher or a lower duty, and that something else should or should 
not have, because fhe corporation may have shown a net profit 
from its operations? 

Mr. WALSH of Massachusetts. I agree with the Senator that 
these returns are not going to be of 100 per cent value, any 
more than the testimony of any one witness is of 100 per cent 
value; but it is a contribution to all the evidence in deter- 
mining whether or not the principle of tariff protection should 
be applied. 

Mr. SWANSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Virginia? 

Mr. WALSH of Massachusetts. I yield. 

Mr. SWANSON. If I may make a suggestion in reply to the 
Senator from New Jersey, if a corporation that is engaged in 
various industries and undertakings shows a great and excessive 
profit under the law, it will pay 12% per cent on the net profit; 
so there can be no dispute about the net profit made by a cor- 
poration in its undertakings and sales in the United States 
during the last year. If it made too much money on article A 
and too little on article B, it is the duty of the corporation 
then to have the profit reduced on article A and make less, and 
make more on article B, if it has competitors, 

I notice from the National City Bank's report that over 600 
corporations reported that they made 23 or 24 per cent more 
last year than they made the year before—excessive profits. 
There is a feeling on both sides of this Chamber that the indus- 
tries of the country have been favored under the smooth 
phrases of a tariff bill at the expense of the consumer and the 
expense of the farmer and the expense of others. All we ask 
you to do is to give us an opportunity to ascertain to what 
extent this is true. The net profit will show. That can be 
defined if you want more information as to the elements that 
make it, as to what they made on pig iron, what they made on 
reapers, what they made on this and made on that. Where 
the tariff is too high we can reduce it; and where it is too low, 
and the country is being hurt by it, it can be increased. But 
why should we refuse to give information to the American 
people, who must bear this burden if it is imposed, must pay 
these taxes if they are imposed? Why should this information 
be refused? 

Mr. WALSH of Massachusetts. Mr. President, of course, we 
must assume that the Senate is composed of men—whether the 
outside world thinks it or not—who will exercise common in- 
telligence and discretion in dealing with evidence. It is a well- 
known fact that in every department store and business house 
in this country there are certain commodities which they sell 
at a loss for advertising and other purposes; and there are 
manufacturers who produce certain commodities at a loss, but 
they make their profit on other commodities and other products. 
We must appreciate that fact in analyzing these returns—that 
there are probably concerns who make a large number of 
products not all of which are profitable, 

Mr. SWANSON, Does the Senator agree to this proposition: 
The prosperity of this country is in spots. There are some in- 
dustries that have already been given too many tariff favors, 
and they flourish in a way that the greed of avarice never 
thought possible. There are others that are not prosperous. 
Why should not these returns come in here so that when the 
Senate votes we can ascertain which industries are prosperous 
and which are not prosperous, which are given too many favors 
and which are given too few? 

Mr. EDGE. Mr. President, if I may interrupt once more, I 
promise the Senator not to do so again. 

Mr. WALSH of Massachusetts. I yield to the Senator. I 
hope, however, that the colloquies will soon cease, in order that 
I may conclude my observations. 

Mr. EDGE. The Senator from Virginia seems not to have 
taken account of the fact that there are many individual pro- 
ducers of one single commodity who would be vitally affected if 
their particular commodity were one which was being put out of 
business, or affected by foreign importations. He speaks of the 
large concerns manufacturing a long line of goods, the net re- 
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sult of their operation being profitable; that should be taken 
into consideration, and they should no longer enjoy this pros- 
perity. But he must not forget that while they may be manu- 
facturing perhaps a hundred lines, several of which are unprof- 
itable, when we are writing a tariff bill, we are writing it 
considering the man who produces only the one line. Certainly 
because the larger concern is making money on the total turn- 
over of its business is no reason why any single producer of one 
of those commodities showing a loss should not be considered in 
the preparation of the tariff bill, not the man who manufactures 
many things and has a total net gain, but the man who manu- 
factures one thing, and is subject to the danger of foreign 
competition destroying his business, 

Mr. SWANSON. Mr. President, will the Senator yield? 

Mr. WALSH of Massachusetts. I yield. 

Mr. SWANSON. If a concern manufactures a multitude of 
articles, and it is disclosed that on some of those of which it is 
the main producer the profits are excessive, the prices are too 
high, and the burden is too great on the consumers of this 
country, why should the duty not be reduced; and if there are 
other cases where the duty is too low and the people are suffer- 
ing, as they have under this “spotted prosperity” that seems 
to be cursing this country, why should we not have those facts 
known, so that we can take the burdens off where the rates are 
too high and the producer makes too much profit and raise the 
rates for those who are making too little? If the tariff is made 
high enough to take care of every improvident man, every man 
who can not efficiently manufacture, you will certainly double 
and treble and quadruple the profits of those who have large 
mass production. 

Mr. EDGR. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from New Jersey? 

Mr. WALSH of Massachusetts. Yes; but for the last time. 

Mr. EDGE. The Senator will find the facts he seeks, I am 
quite sure, if he will consult the testimony, under oath, dealing 
with the particular paragraph involved, adduced by the several 
subcommittees, two months in session, as the Senator from Utah 
has indicated. From the reports of the hearings he will get 
very much more accurate information and very much more use- 
ful information than he can possibly get by any attempt at an 
analysis of a general Treasury statement. 

Mr. SWANSON. I want this additional information, too. 

The VICE PRESIDENT. The Chair desires to suggest that 
a Senator is supposed to yield only for a question. If he yields 
for speeches, he loses the floor. 

Mr. WALSH of Massachusetts. I hope the Chair will enforce 
that rule. It will be very much more pleasant to the Members 
of the Senate if Senators who get the floor will be permitted to 
deliver their speeches without having other speeches inter- 
jected in the middle of their remarks. I commend the Chair 
for his ruling. I hope he will insist upon it in the future. 

Mr. President, I rose for the purpose of discussing not the 
general question of tariff revision or this bill in particular but 
the resolution before the Senate, and I sought to be fair to 
those who have urged objections. In part I share in the criti- 
cism that has been made by those who object to this resolution 
on account of the limitéd information that these reports may 
give on account of the difficulties involved, and because of the 
late stage in the consideration of the bill at which the request 
is being made for the facts contained in these tax reports. 
Nevertheless I think that we should have them; limitations and 
difficulties are but limitations and difficulties. I maintain that 
the fundamental principle involved is of such high importance, 
and so essential a contribution in getting a true picture of the 
necessity for tariff relief, that it justifies a vote in favor of 
these reports being submitted to the committee for their study 
and analysis, 

Mr. GEORGE. Mr. President, I regret that the Senator from 
Michigan [Mr. Couzens] is not in the Chamber, because I sought 
to interrupt him when he was speaking a few moments ago. 
He was most unhappy in the illustration he gathered out of the 
great mass of tariff testimony in his selection of the cream- 
separator case. 

As I recall the testimony—and it is not worth while at this 
point to verify it exactly, but I think my recollection is correct— 
it was shown that a Belgian separator was sold in this country 
by an importer and that he sold his separator for around 
$107.50, but it was likewise shown that the comparable Ameri- 
can cream separator was sold for $107.50. 

The facts as given to the Finance Committee were substan- 
tially as follows: That it cost approximately $40.40 to lay the 
imported separator down in warehouse in Chicago and ap- 
proximately $44 for the manufacturer of the American-made 
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separator to lay his separator down in warehouse in Chicago. 
Both were selling the separator to the American farmer for 
$107.50. So the startling discovery the distinguished Senator 
from Michigan makes is that the importer is just about as selfish 
as the American manufacturer in the case of cream separators. 

What I wished to call to his attention—and that was the pur- 
pose of the question directed to him—is that the Senate Finance 
Committee, of which he is a member, proposed further to raise 
the duty on these separators. In other words, cream separators 
valued at not more than $50 were on the free list, and on the 
plea of this same manufacturer who admitted that the total cost 
of his finished product laid down in warehouse was about $44, as 
I recollect, which he sold to the American public for $107.50— 
on the plea of that single manufacturer, as I recollect the testi- 
mony, the majority members of the committee provided that 
any cream separator valued at more than $40 should be on the 
free list. So that this Belgian-made separator, which was, 
perhaps, the only restraining influence on the American manu- 
facturer’s price, now is dutiable at 25 per cent ad valorem, 
since it is valued at a little more than $40. 

The Senator from Michigan assumed that this side of the 
aisle was exceedingly friendly to, if not enamored of, the im- 
porters, We are alike opposed on this side to any such ex- 
tortion, whether practiced by the importer or the manufacturer, 
in the ease which unhappily the Senator from Michigan selected 
to illustrate his point, where the importer lays an article down 
for $4040—and I am in the neighborhood of the correct 
figures—and the American manufacturer for approximately the 
same amount of money is able to put his finished product in the 
warehouse, and yet both of them sell that product to the 
American consumer for $107.50. 

It is true that the separators in question are sold on monthly 
installments extending over an 18-month period, and in each 
ease the farmer is allowed a credit for an old separator, but 
the Finance Committee now makes dutiable every cream sepa- 
rator valued at more than $40, whereas separators valued at 
$50 were on the free list. They give the American manufacturer 
25 per cent ad valorem, or add $12.50 to the farmer's price. 
That the American manufacturer who sells an article costing 
him less than $50 for $107.50 will not increase his price to the 
limit of the tariff is an argument which I can not accept. 
Neither the manufacturer nor the importer is very likely volun- 
tarily to reduce the price. Yet the Senate Finance Committee 
makes it possible for the manufacturer to add $12.50 to the 
American farmer’s price. So the illustration of the cream 
separator was a most unhappy one. It was a most unhappy 
example, taken out of the great maze of tariff information pre- 
sented to the Finance Committee. 

By the way, that cream separator is one of the farm im- 
plements which the Finance Committee reminds the country 
has been placed on the free list. When anyone says anything 
about the tariff, he is immediately given the information: 
„Everything the farmer buys, all his necessary tools, and so 
forth, are on the free list.” The cream separator bought by 
the individual farmer, the man not engaged in the dairy business 
on a large scale, was on the free list, because it so happened 
that the imported separator, with its American competiter, was 
sold at less than $50—that is, the wholesale value was not more 
than $50—but as soon as this American manufacturer who, 
along with the importer, was asking and getting from the 
American farmer $107.50 for this article which cost each of 
them less than $50, asks for protection, then the Senate Finance 
Committee obligingly gives the American manufacturer a duty 
of 25 per cent ad valorem, or $12.50 based on the value of $50. 

Now, just a word on the merits of this resolution. The dis- 
tinguished Senator from Pennsylvania [Mr. Reep] yesterday 
suggested that the provisions of the income tax law which made 
available to committees of the House and of the Senate, or to 
joint committees created by resolution of the Congress, was 
intended to assist the Senate committee or committees in a 
consideration of income tax bills; that was the primary pur- 
pose, and the Senator said it was not dreamed, as I understood 
him, that the information was made available for any other 
purpose. 

Mr. President, the Finance Committee is the committee which 
handles income-tax measures. This is the Senate Finance Com- 
mittee which is asking now to receive these returns of the 
various taxpayers who may be affected by or benefited by this 
bill. 


This committee has not only jurisdiction over an income-tax 
measure but it has jurisdiction over a tariff measure, and a 
tariff bill is a tax bill, and the consideration of a tariff bill 
can not be intelligently carried on, nor can the consideration of 
an income tax bill be intelligently carried on, unless the com- 
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mittee is able to advise itself, to know what revenues are pro- 
duced from various sources, and to know what revenues, there- 
fore, ought to be produced by any particular method or system 
of taxation. 

Mr, President, the distinguished Senator from North Carolina 
[Mr. Simmons], who offered the resolution, very well pointed 
out that if the present provision in the law had not made it 
possible to obtain the very information that we now seek, it 
would not have been written into the law at all. 

Mr. GLENN. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Illinois? 

Mr. GEORGE. I yield. 

Mr. GLENN. I heard yesterday and heard again to-day refer- 
ences to the provision of the law to which the Senator from 
Georgia has just referred. I do not, however, find the exact 
language of the provision in the Recorp. Would the Senator be 
good enough to give me a specific reference to the provision? 

Mr. GEORGE. I have not the act before me, but what I am 
saying is that it undoubtedly passed this body because it did 
make provision for the obtaining of the very information that 
we now seek to obtain. 

Mr. President, it may be true that the tax returns of pro- 
ducers or importers or manufacturers will not be of any very 
great benefit to the Senate, but anyone who sat on the Finance 
Committee or any of its various subcommittees and listened to 
the testimony produced before those committees is obliged to 
conclude that the tax returns of producers and of manufacturers, 
and perhaps of importers, if anybody wants their returns, be- 
cause no one objects to including them, would be of immense 
benefit to the Senate and to every Member of the Senate in 
considering the tariff bill. 

Mr. BROOKHART. Mr. President. 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Iowa? 

Mr. GEORGE. I yield. 

Mr. BROOKHART, I would like to ask the Senator if the 
provision of law about which the Senator from Illinois just 
inquired is in the revenue act of 19267 

Mr. GEORGE. Yes; I think so. 

Mr. BROOKHART. I have that act here and I will try to 
find the provision in order to place it in the Recorp. Does the 
Senator know where to find it? 

Mr. GEORGE. I would if I had an opportunity to examine 
the act. I will place it in the Recorp at this point in my re- 
marks, if I may do so. 

The VICE PRESIDENT. Without objection, permission is 
granted. 

The provision referred to is as follows: 

RETURNS TO BE PUBLIC RECORDS 


Sec, 257. (a) Returns upon which the tax has been determined by 
the commissioner shall constitute public records; but, except as herein- 
after provided in this section and section 1203, they shall be open to 
inspection only upon order of the President and under rules and regu- 
lations preseribed by the Secretary and approved by the President. 
Whenever a return is open to the inspection of any person a certified 
copy thereof shall, upon request, be furnished to such person under 
rules and regulations prescribed by the commissioner with the approval 
of the Secretary, The commissioner may prescribe a reasonable fee for 
furnishing such copy. 

(b) (1) The Secretary and any officer or employee of the Treasury 
Department, upon request from the Committee on Ways and Means of 
the House of Representatives, the Committee on Finance of the Senate, 
or a select committee of the Senate or House especially authorized to 
investigate returns by a resolution of the Senate or House, or a joint 
committee so authorized by concurrent resolution, shall furnish such 
committee sitting in executive session with any data of any character 
contained in or shown by any return. 

(2) Any such committee shall have the right, acting directly as a 
committee, or by or through such examiners or agents as it may desig- 
nate or appoint, to inspect any or all of the returns at such times and 
in such manner as it may determine. 

(3) Any relevant or useful information thus obtained may be sub- 
mitted by the committee obtaining it to the Senate or the House, or to 
both the Senate and the House, as the case may be. 


Mr. GEORGE. The Senator from Pennsylvania [Mr. Reep] 
wanted to impress the country with the thought that an entirely 
new formula in tariff making has been used by the Finance 
Committee in the making of this particular tariff bill. The 
impression that I gained was that it was sought merety to 
equalize the labor required to produce a particular unit of value 
abroad and in the United States. Why, Mr. President, I sat 
here during all the hot days of July attending the textile hear- 
ings, for instance, and it was but rarely that any manufacturer 
or producer referred to the labor content in any of the articles 
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on which he asked an increase in duty. When they were asked 
specifically “ What is the labor content of this particular arti- 
cle? What is the material? What is the labor; separate the 
items,” they made the most general answer that “nearly all 
of it is labor.” But what they did was to come down here and 
tell us all about the condition of their industry, how hard 
pressed they were, what the importations of competitive articles 
were, and give us that general picture. So that the tax returns 
of many of the witnesses who appeared before the committee 
would be most material and most relevant and most helpful to 
the Senate in considering the present tariff bill. 

Senators on the other side of the aisle need not think the 
American people will not know that the condition of industry in 
the country, as reflected by the tax returns of industry itself 
or of importers or of producers or what not, is a material fact 
in writing the tariff bill. The American people are practical 
and they will make very diligent inquiry into and they will be 
quick to condemn increased rates for an industry that is in 
a sound, healthy, and prospering condition. Make no mistake 
about that. Do not worry yourselves in debate about the pub- 
licity of tax returns. Do not go into any abstractions about it. 
When you go out from this body before the American people 
they are going to say, “ Did the record show that this industry 
needed or had the slightest justification for its request for an 
increase in its duty?” You will not be able to laugh it off, 
you will not be able to argue it off, you will not be able to 
frighten the American people, because you are about to reveal 
things to a manufacturer’s competitor that ought not to be 
revealed. When anyone comes here demanding that a power 
of government be exercised in his behalf, then he should lay 
his cards on the table and the American people are entitled 
te look at those cards, 

Senators will not by any sort of sophistry be able to answer 
the people here or hereafter: “ Why, no valuable information 
could have been gained from the tax returns; nothing helpful 
could have been obtained or found out from the tax returns; 
no assistance would have been rendered the Senate by an in- 
spection and consideration of the tax returns.” That sort of 
argument will not go. Anybody who has finished the grade or 
entered the grammar school will laugh at it and say that is an 
idle argument. Of course the condition of the industry is the 
basis upon which we have a right to make and upon which we 
ought to make the tariff. I would like to hear that argument 
after the bill has been passed and the American public is asking, 
“Why was this rate increased? What was the condition of 
this industry?” Oh, we do not know; we found that some 
producers in the industry were in a bad way, they were on 
thin ice, and we raised the rate because we did not want the 
big trusts and monopolies to come in and occupy the entire 
field.” The solicitude of some of my brethren on the other side 
for the little producer, for the little fellow who can not stand 
against the big combination, is not new, but it is most refreshing . 
and most encouraging. We looked at a whole industry and in 
order to prevent the big trusts and combines from monopolizing 
all of the market we decided that we had to fix some increases 
in the rates.“ Did you ask about how the whole industry was 
getting on? Did you try to get some one representative of the 
industry, some producer truly represehtative of the industry, 
and find out how he was getting on? Did you try to find out 
how a reasonably well-managed producer, a reasonably welb 
located producing plant was getting on?” “Oh, no; we did 
not ask about the tax returns. We did not ask about the finan- 
cial standing of these yarious producers, We did not want to 
go into that. That would not have shed any light on the 
matter.” 

It would not have shed any light on it? The American house- 
wife, the American farmer, every American outside of the 
grammar school, will rise and ask you and rightly ask you, 
“Was the condition of this industry so bad that you had to 
raise, for instance, the tariff on a $50 cream separator by 
$12.50?” It is here in the bill in paragraphs 372 and 1604, the 
free list. That is the effect of it and that was the intent of it, 
Do you think nobody will ask you sbout the condition of that 
industry? You are very sadly mistaken if you do. 

Why do we want this evidence? We want it in order that the 
country may see whether an industry asking and receiving an in- 
creased rate of duty or a duty upon its product realiy presented a 
picture that entitled it to it. It is no possible answer to say that 
many industries make a lot of different articles or commodities ; 
that the returns will not present a fair picture in that instance. 
Let me refer, for instance, to the rayon industry and the rayon 
manufacturers. If you will give me the tax returns of the 


rayon manufacturers of the United States, I can present to the 
Senate and to the American people a picture of that industry— 
whether it is prosperous, whether it is on thin ice, whether it is 
losing money. The same is true of wool and of worsteds. The 


same is true of jute and of hemp and of flax. The same is true 
of cotton and silk, and there are 5 of the schedules out of the 16, 
including even the free list, which is denominated a schedule. 

Mr. President, I have finished what I desired to say. I am 
sure that nobody on this side of the Chamber objects to the 
resolution as introduced by the Senator from North Carolina 
[Mr. Smumons]. I am sure nobody on this side of the aisle 
wishes to use the tax return of the taxpayer, the manufacturer, 
producer, or importer for any improper purpose. I am sure that 
nobody on this side of the aisle wants to deny the American 
manufacturer or producer a fair and just degree of protection 
wherever a real necessity for protection appears. But I am 
quite sure that no one in this body will be able hereafter sat- 
isfactorily to say to his constituents that the condition of the 
industry was not a material fact and that we could have ascer- 
tained nothing from a study of the tax returns of those com- 
posing the industry. It is vitally necessary. It is, measured 
by every degree of materiality, a relevant fact that should be 
considered for whatever it is worth in this case. Particularly 
is that true since the testimony before the Finance Committee 
was given under oath, and particularly true since we will be 
many times reminded that such a witness spoke under oath 
when he presented a picture of his industry. 

The Senate should not deny itself the right to see these tax 
returns, which were made without any particular purpose or 
reason except to comply with the law, which were not made 
for the purpose of influencing or controlling the action of the 
Senate in writing the tariff act. 

Let me again say that we on this side of the aisle do not 
wish to abuse the privilege that will be given us if this resolu- 
tion shall be adopted; that is not the purpose at all; but the 
purpose is to use the information where it has a bearing upon 
the particular rate that is proposed to be written in the tariff 
bill, It may be true that it is a little late to get the full 
benefit of the information sought, and so tabulate it and digest 
it as to make it easily available to Senators; but I think it is 
perfectly obvious that no request made to the Finance Com- 
mittee weeks ago after the recess of the Senate could have 
prevailed. So our only opportunity is to come to the open Sen- 
ate and ask the Senate to adopt the resolution. 

Mr. SIMMONS. Mr. President, I wish to perfect my resolu- 
tion by accepting the amendment offered by the Senator from 
Wisconsin [Mr. BLAINE] and also by accepting the amendment 
offered by the Senator from Michigan [Mr. Couzens], so that 
we shall have only one vote instead of three or four upon the 
matter. 

The VICE PRESIDENT. The Senator has a right to perfect 
his amendment, and it will be so modified. 

Mr. WALSH of Montana. Mr. President, I desire to submit 
a few observations on the pending resolution before the vote 
shall be taken. Few, I venture to assert, who listened to the 
argument of the Senator from Pennsylvania [Mr. Reep] on yes- 
terday in opposition to the resolution failed to note the incon- 
sistency in his position, although he himself may have been 
oblivious of the fact. In the first place, he told us that it was 
useless to adopt the resolution because the information sought 
is already available in the industrial manuals of Poor and 
Moody; and we were told by the Senator from Utah [Mr. 
Smoor] that it was also available in the quarterly and annual 
reports published by many of the large industrial corporations. 
In other words, those Senators ask us to accept without any 
question whatever statements made voluntarily, not under oath 
at all, by those who manage the corporations as to what their 
business is, as to what their profits are, as to what are their 
earnings, and so forth, and so forth. 

Mr. President, legislation is not enacted upon the supposition 
that such reports are entirely accurate or are even substantially 
accurate. When internal revenue acts or income tax acts and 
other acts of that character are passed, we do not content our- 
selves with the assessment of taxes upon the statements thus 
furnished by Poor's or Moody's manuals or even by the sworn 
statements of the taxpayers themselves filed with the depart- 
ment officially, but we have made elaborate provision for an 
audit of their returns, for we realize that in the case of the 
information which gets into the possession of the publishers of 
the manuals some corporations have an inducement to repre- 
sent their business as greater and their profits larger than they 
actually are, while others are induced to represent them as being 
less than they are. So with respect to the income-tax returns 
the inducement is always there to represent the profits or earn- 
ings at the very lowest possible figure. Therefore we do not 


accept them without question; as I say, we want further proof, 
and we put an audit on, and often the returns are corrected and 
are shown to be very much more than those reported by the com- 
panies. In other words, in legislation we would be acting fool- 
ishly, to speak rather plainly, to proceed upon the assumption 
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that the voluntary unsworn statements concerning the earnings 
and profits of corporations are entirely accurate and reliable. 

Then, as indicated by the Senator from Wisconsin [Mr. 
BLANK], it is of very little consequence to us to be told that 
any corporation has a net profit of so much in a year’s business 
without being informed about a great many elements that enter 
into the final result, and, among other things, the question of 
what salaries are paid to its officials, it being perfectly well 
known, as he has stated, that in the case of many corporations 
that are regarded as family corporations the earnings are dis- 
tributed as salaries to the various officers of the corporations 
and in others a large part of the earnings are absorbed in that 
way. 

This part of the discussion makes pertinent a reference to an 
article which appeared in one of the local newspapers of last 
Sunday. It is a glowing and eulogistic account of the remark- 
able career of Charles M. Schwab. I read a paragraph from the 
article, as follows: 


With a comparatively small salary for the position he held, Schwab, 
as president of the Carnegie Steel Co., had amassed between $5,000,000 
and $10,000,000. This was because of the bonus and percentage sys- 
tems used by Carnegie. When Schwab was made president of the 
Carnegie Co. he was given one-third of 1 per cent of the profits. This 
was soon raised to 6 per cent. 


Six per cent of the profits of the Carnegie Co. went to one 
officer of that company—Mr. Schwab. Of what significance 
would it be to say the profits of the Carnegie Co. were a cer- 
tain amount? That was simply 94 per cent of its profits less 
the reasonable sum that ought to have gone to Mr. Schwab. 


When Schwab was made president of the Carnegie Co. he was given 
one-third of 1 per cent of the profits. This was soon raised to 6 per 
cent, and the Carnegie Co. was making in the neighborhood of 
$40,000,000 a year then. 

Morgan prepared a contract paying Schwab a million dollars a year 
to act as president of United States Steel. Schwab stood in his office 
and slowly tore up the paper as Morgan, who had never before offered 
any man $1,000,000 a year to do anything, breathed a slightly relieved 
sigh. 5 

“You expect,” Schwab asked, “ to make about $70,000,000 this year?” 

Tes.“ 

“Will you give me 2 per cent of all over that instead of this?“ 

“You bet I will,” the financier is quoted as saying. 

Schwab, at the close of the fiscal year, had made more than 
$2,000,000. 


Of what consequence would it be to find out from a report of 
the United States Steel Co, that their profits during a certain 
year amounted to so much? They did, but out of the aggregate 
profits, Mr. Schwab, as manager of the company or president of 
the company, got the munificent salary of $2,000,000. Probably 
he earned it; that is to say, he got no more than his due share 
of the profits of the company. 

That reminds me of the statement made by the Senator from 
Pennsylvania yesterday to the effect that the United States 
Steel Co. has been operating very successfully. Undoubtedly it 
has. I recall that some time after it was organized the state- 
ment was made—and I think the statement was confirmed in 
the suit later brought to dissolve the trust under the Sherman 
Act—that every dollar of its common stock was water; that 
the bonds of the company represented every dollar that went 
into it. Yet I observe that the common stock of the United 
States Steel Co. is now quoted on the market at something over 
$250 a share. In other words, in addition to the profits that it 
ordinarily distributed, it has made so much that its common 
stock now represents something over a billion and a quarter 
dollars. 

However, as I started to say, the Senator tells us that the 
United States Steel Co. has been doing a very successful busi- 
ness, which of course the reports confirm, and of course every 
increase in tariff duties on commodities in which that organiza- 
tion is interested will add to the profits of its business, even 
though the increased duty be provided for the purpose of 
enabling some weaker corporations to make a fair return. Now, 
the question is presented as to whether we should swell the 
profits of a company already prosperous by imposing addi- 
tional tariff duties in order that a company which is not so 
fortunately situated as to raw materials or transportation 
facilities or the efficiency of its management may be enabled to 
make profits upon its business. That, Mr. President, is an ex- 
ceedingly serious question, and I am very deeply concerned now 
to know upon what principle the tariff rates in the pending 
bill are based applicable to that situation of affairs. 

We encountered exactly the same situation with respect to 
the transportation problem. We found that some of the railroad 
companies under then existing rates were making a very fair 
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return upon the money invested in the enterprise, while com- 
peting railroads less favorably situated were barely able to 
maintain their existence. So the problem before us was to 
establish rates so that the weak systems would not be driven out 
of existence and yet the systems more economically operated, 
at least more cheaply operated, would not be able to exact from 
the public more, or very much more, than they were entitled 
to receive. So a system was devised by which the low-cost com- 
pany thus making more than a fair return upon its business 
would be compelled to return into the United States Treasury 
some of the excess. But apparently we are not going to do that 
here. I do not know exactly what principle guided the com- 
mittee in thus fixing the rates where the rates are now sufficient 
to enable some corporations to do a good business, but the ques- 
tion is a very serious one as to how we will be justified in im- 
posing further burdens upon the American public that will swell 
the profits of companies already making handsome profits from 
their business. 

Mr. President, when we passed the revenue act providing that 
the returns made by taxpayers should be available to the com- 
mittees of Congress when requested by them of course we had 
legislation by Congress in view. I do not desire to discuss at 
this time the basic proposition of whether or not the income-tax 
returns should be made public. For the purpose of discrediting 
this resolution, reference has been made to that particular sub- 
ject; and it is said that the original effort in this direction 
proved so entirely unsatisfactory to the American public that 
there was a general demand for its repeal. I beg to remind the 
Senate that that system was one which was proposed by those 
who oppose the publication of these returns, or at least making 
them open to the public. That was a substitute that was offered 
by the enemies of the proposal; and the fact that it was not a 
very successful one, or that it was unsatisfactory, is no argument 
at all against the proposal of making public the tax returns. 

And so, Mr, President, with reference to the present situa- 
tion. That was likewise a proposal that was offered by those 
who were opposed to making the returns public. But the Con- 
gress must have had some purpose in mind; and what could it 
have been except to make available to the Congress of the 
United States these tax returns whenever they should be help- 
ful in the matter of legislation? And I inquire, Mr. President, 
if anybody can tell us of legislation which might be pending in 
Congress in connection with which the exposition of these re- 
turns would be any more pertinent than in the legislation that 
is now before us? Obviously the primary purpose was to make 
these returns available whenever revenue legislation of any 
character was under consideration by the Congress. 

I do not desire to discuss the matter of the information 
which could be acquired from these returns. It is perfectly 
obvious that the evidence furnished by them is all-important in 
the transcendently important legislation which we are now 
engaged in considering. I trust the resolution offered by the 
Senator from North Carolina, as amended by the amendments 
of the Senator from Wisconsin [Mr. Barve] and the Senator 
from Michigan [Mr. Couzens] will prevail. 

Mr. LA FOLLETTE. Mr. President, before the vote is taken 
upon this resolution I should like to refer to certain statements 
that were made in the debate of yesterday. 

It seems to me perfectly clear that the desire to have the 
information obtainable from the income and capital-stock tax 
returns furnished by the Secretary of the Treasury to the Sen- 
ate is prompted by the view that the profits of the corpora- 
tions engaged in an industry are relevant to the question of 
whether or not that industry should continue to be protected 
by the present rates, or whether or not those rates should 
actually be increased or decreased. 

As I understand, the theory of protection has always as- 
sumed that there is some relation between the prosperity of 
business enterprises in any particular industry and the other 
elements, particularly the lebor, in that industry. It seems to 
me absolutely self-evident that the need of an industry and the 
corporations within that industry for an additional tariff is 
reflected in part by their financial conditions, Therefore, Mr. 
President, it was a great surprise to me to hear the Senator 
from Pennsylvania oppose this resolution on the ground that he 
does not care whether companies engaged in a business are 
prosperous or whether they are losing money. 

It is perfectly obvious, also, that the wages in an industry 
can not be separated from the prosperity of that industry and 
the other allied trades or industries competing for the labor in a 
given industry. It is not possible to say whether any industry 


requires additional protection on account of differences in labor 
costs and labor productivity unless we know how those differ- 
ences are affecting the operating expenses and net profits of that 
industry. 
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What is the ultimate determinant of the success of an indus- 
try in this country, other than its financial condition? The 
Senator from Pennsylvania has laid down several other tests 
which he claimed the Senate Finance Committee applied. I hope 
at some other time to refer to those other tests. However, at 
this time I wish to confine myself to a discussion of the resolu- 
tion, which provides for information from the income and capi- 
tal-stock tax returns which the minority or majority members of 
the Senate Finance Committee may deem to be affected by the 
terms of this tariff bill. 

If the argument made by the senior Senator from Pennsylvania, 
that this information is not relevant to the question, should be 
taken seriously, it would not be necessary further to examine 
his argument. In studying some of the schedules in the bill it 
seemed to me quite important to examine the balance sheets and 
income accounts of industries asking for additional protection. 

To show that those who ask for additional protection had in 
mind the financial condition of the industry, one need only turn 
to the hearings before the subcommittee on chemicals, oils, and 
paints, of which the Senator from Pennsylvania [Mr. REED] 
and the senior Senator from Utah [Mr. Smoor] were members. 

One of the first to testify was Mr. Salmon W. Wilder, repre- 
senting the Manufacturing Chemists’ Association of the United 
oe On page 3 of the hearings, in his brief, he contended 

at— 


it should be the purpose of the proposed act to provide such protection 
as will permit their production at a reasonable profit. 


The brief further called attention to the fact that individual 
concerns would present their own cases, 

When Mr. James M. Gillett, representing the Victor Chemical 
Works, of Chicago, testified, the committee did not advise him 
that they were not interested in the profits of individual com- 
panies. Instead, the chairman, the Senator from Utah [Mr. 
Smoot], asked: 


And are you selling your products at a loss now? 
The witness replied: 


No, sir. Since March of this year we have not been selling at a 
loss. We have not been making any profit. We believe If we can 
operate at a larger capacity we can make a small profit. 


That statement will be found on page 18 of the hearings. 

It is difficult for me to reconcile this question and answer 
with the statement made yesterday by the Senator from Penn- 
sylvania that— 


We did not stop to ask nor do we care whether some companies in 
that business are prosperous and whether some are not. 


I find another witness in this hearing, Mr. F. F. Jordan, of 
Cincinnati, Ohio, representing the Emery Industries (Inc.) and 
the National Association of Stearic Acid Manufacturers, whose 
brief will be found on page 38 of the hearings. It contends in 
part that— 


This industry is now and has been operating at a loss dating back to 
the close of the World War. 


It is possible, Mr. President, that I may have overlooked it, 
but I fail to find any statement in these hearings held by the 
Senate Finance Committee in which any concern asking for an 
increased tariff contended that it was making excessive profits, 
I take it, therefore, that the financial conditions of an indus- 
try—which information is to be obtained only, as I see it, by an 
analysis of representative corporations within an industry—are 
relevant to the question of the proper duty on the products 
which that corporation manufactures. The question which I 
think confronts us is, How are we to get this important infor- 
mation; and will the income-tax reports and information de- 
rived from them under this resolution aid Members of the Senate 
in ascertaining the true financial conditions of corporations? 

Upon yesterday both the Senator from Pennsylvania [Mr. 
Reep] and the senior Senator from Utah [Mr. Smoor] argued at 
considerable length that the information is already available in 
financial publications, notably Poor's and Moody's manuals. I 
have made some study of these manuals in connection with my 
work upon this bill. I find, as stated by the two Senators re- 
ferred to, that these manuals do contain some of the infor- 
mation on many corporations. They do not, however, contain 
the balance sheets and income accounts of all corporations, 
notably many of the smaller corporations. Thousands of con- 
cerns manufacturing in this country have issued no statements 
whatsoever, and are not, therefore, of course, to be found in 
either Poor's or Moody's manuals. Other statements are in- 
complete and do not contain the information sought to be 
obtained by the resolution now pending before the Senate. Many 
of the large corporations, Mr. President, have very inadequate 
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reports; and it seems to me that it would be desirable to check 


these inadequate published rts against the information 
sought in this resolution to be obtained from income-tax returns. 

It seems to me that the income-tax returns would afford 
information under this resolution which would be valuable in 
at least three respects: 

First, they would make available information regarding con- 
cerns which publish no reports. 

Second, the information would enable us to get more complete 
data on such concerns, for instance, as the Aluminum Co. of 
America, which publishes incomplete and inadequate state- 
ments. 

Third, this information would enable the Senate to have a 
check made between the published statements which are to be 
found in Poor’s and Moody’s manuals and the sworn state- 
ments made under oath to the Treasury Department in the 
income-tax returns. 

Mr. President, in addition to the infornration available from 
both of these sources, there is further information which it 
seems to me the Senate must seek in attempting to pass upon 
the various schedules. It does not appear to me to be an ade- 
quate argument that because the tax reports do not furnish all 
the desired information, we should be barred from knowing 
what information they do contain. Yet it seems to me that 
that is the position taken by some of the Senators who have 
opposed this resolution. 

Anyone who is familiar with Moody’s Manuals, as I know the 
Senator from Pennsylvania to be, must know that they do not 
supply all of the information covered in the resolution as 
amended. That resolution as amended asks in part for the 
gross sales, inventories, merchandise bought for sale, itemized 
costs of production, wages, and compensation of officers. A 
brief perusal of Moody's or Poor's will indicate that these pub- 
lished reports do not contain the information sought in the 
resolution as now amended. 

Sometimes inventories are shown where balance sheets are 
published. Merchandise for sale is not always shown. In gen- 
eral, the published reports are very inadequate in itemizing 
costs of production, so that it is practically impossible to know 
what portion goes for wages, salaries, raw materials, deprecia- 
tion, maintenance, obsolescence, and other charges, 

I do not think that anyone will seriously contend that these 
published reports to be found in Poor's and Moody's manuals 
contain the information sought by this resolution. Take the 
ease of the Aluminum Co. of America, By 2-year periods since 
1922 this company, of which the Secretary of the Treasury was 
a director before he assumed that office, is quite obviously one 
which does not publish adequate reports of either balance sheets 
or income accounts. They furnish no reports whatever of sub- 
sidiary companies in their published reports. 

Take Moody's for 1922, for instance. Neither a balance sheet 
nor an income account is shown for the Aluminum Co, of 
America. In 1924 Moody’s contains this statement: 


The absence of complete facts and figures prevents rating the securi- 
ties of this company. 


Moody’s for 1926 makes a brief statement regarding earnings 
but contains no income statement of the Aluminum Co. of 
America. This manual also contains a brief balance sheet 
which is inadequate in a number of respects, in my judgment. 
It fails to furnish all the information asked for in the amended 
resolution excepting the inventories. 

It is unsatisfactory in a number of respects. It shows “plant 
and equipment (less depreciation).” Hence there is no way of 
knowing whether the depreciation charges are large or small, 
adequate, inadequate, or excessive. We have no way of know- 
ing, and evidently the directors of the Aluminum Co, of America 
do not care to allow either the general public or small individual 
stockholders to know what charges are being made for deprecia- 
tion. If they did this, the public would know what contribution 
it is making to this monopoly, and the small security holder 
would know whether insiders are manipulating the corporation 
in accordance with their own selfish interests. 

In 1928 the company became a little more generous with its 
information. Its report, however, for that year is, in my judg- 
ment, inadequate, Though it contains both an income statement 
and a balance sheet, the report is inadequate in several other 
respects, 

First. No statement is made of gross revenue or gross sales. 
There is no way, therefore, of knowing the quantity of goods 
sold during the year. 

Seceud. The operating expenses are not shown. Naturally, 
then, there is no separation of these expenses into cost of pro- 
duction or selling expenses, or salaries or other administrative 
expenses, All of these items should be known, in my judgment, 


CONGRESSIONAL RECORD—SENATE 


3499 


in order to arrive at a true conception of the conditions of this 
business, 

Third. The charges for depreciation, depletion, and work- 
men’s compensation insurance are all lumped together, so that 
it is impossible to know whether these charges are proper. 

Fourth. There is no distinction made between that portion 
of its income which is derived through its own operation and 
that portion of its income derived from its investments or other 
sources, 

In spite of the many inadequacies of its statements one fact 
does stand out, namely, that the Aluminum Co. of America has 
been increasing its profits annually since the enactment of the 
tariff act of 1922, which increased the tariff on aluminum. I 
hope that that fact will not be considered irrelevant to the duty 
on this product when everyone in the Senate and elsewhere 
knows that the Aluminum Co, of America enjoys an absolute 
monopoly in this country. 

I am not certain whether I understand clearly the position 
taken by the Senator from Pennsylvania on yesterday. As I 
understood him, he contended that the information in tax re- 
turns is inadequate because it “makes no separation among 
products.” Moody's, of course, or Poor's makes no such sepa- 
ration. Has the Senate Finance Committee adequate cost- 
accounting data on all products which make such a separation 
between the various items manufactured by corporations? It 
certainly does not appear in the hearings, Mr. President, and if 
the committee is in possession of that information, it has re- 
tained the information for its exclusive use. 

Furthermore, it seems to me that no Senator can maintain 
that it is possible always to make an accurate analysis of joint 
costs. The Senator from Utah contended that adequate in- 
formation is available. That position was also taken by the 
Senator from Pennsylvania. I quote from the Senator from 
Utah, who said: 


In the first place, Mr. President, the information in which the Senator 
from North Carolina now professes to be interested is readily avail- 
able, in practically every instance, through current and periodical cor- 
poration reports. 


If such information is already before the public—and I 
think I have demonstrated that it is not—why is the Senator 
from Utah opposed to allowing the information from the tax 
returns to be made available for Senators in connection with 
the consideration of this bill? 

Mr. President, it seems to me that the position taken by the 
Senator from Utah is absolutely inconsistent. Either there is a 
divergence between the public statements made by these cor- 
porations and the information which will be disclosed by the 
income-tax returns or else the information as stated by the 
Senator from Utah is not available. 

Mr. President, I contend that Moody’s and other reports truly 
represent the condition of a business or they do not. If they 
do, then the financial condition of an industry is already before 
the Senate and the public, and this resolution will not “ drag it 
out,” to use the words of the Senator from Pennsylvania. 

If the statements in Moody’s are not true, then, of course, I 
think any Senator, even including the Senator from Pennsyl- 
vania, will agree that the Senate ought to have accurate infor- 
mation. The Senate should know whether or not it can rely on 
the published statements and to what extent they differ from 
the sworn statements made to the Treasury Department. 

I find it difficult to follow the arguments made by the Senator 
from Pennsylvania and the Senator from Utah. It seems to me 
they are absolutely inconsistent. 

As I understand the position of the Senator from Pennsyl- 
vania, it is this: First, that the information requested in this 
resolution is unnecessary because it is already available to the 
Senate in published reports. 

Second, to provide this data for the Senate by way of infor- 
mation gathered through income-tax reports would be undesir- 
able. In other words, Mr. President, a corporation furnishes 
adequate information to Moody’s, but if the same information 
is furnished by the Treasury Department to the Senate, it is 
undesirable. 

If these published statements are accurate and if they coin- 
cide with the statements made to the Internal Revenue Bureau 
in income-tax returns, why should the United States Steel Cor- 
poration make a quarterly report and yet objection be made to 
the Senate obtaining that same information from the income-tax 
returns of that corporation? 

Mr. President, the Senator stated yesterday: 


The tax return may be all right as a basis for assessing a tax, but 
as a way to appraise the success or failure of the business, the skill in 
operation, it gives you about as little evidence as anything could. 
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I would like to ask the Senator from Pennsylvania whether 
he contends, then, that the reports in Moody’s are correct and 
truthful reports, and that those contained in the income-tax re- 
turns are inaccurate and untrue reports? 

Mr. REED. Mr. President, will the Senator yield? 

Mr. LA FOLLETTE. Gladly. : 

Mr. REED. Just to illustrate what I meant: If a corpora- 
tion sells its plant or some of its land at a gain over the cost, 
the United States Government calls that gain income, The Bald- 
win Locomotive Works is a good illustration of such a thing. 
It made a very great gain from the sale of land it owned. At 
the same time its other business is practically prostrate; it is 
running at about 10 per cent of capacity. The income-tax re- 
turns will show a large gain last. year for that company. The 
inference one would draw from that, if I understand the Sena- 
tor correctly, is that the company’s manufacturing operation is 
successful, when we know that the contrary is the fact. 

Mr. LA FOLLETTE. Of course, Mr. President, that informa- 
tion would be readily available in the returns. There is no 
question but what that fact would be brought to light. But it 
does not follow that the information disclosed by the return will 
be of no value to the Senate in arriving at the condition of the 
business. z 

Mr. President, I think I haye pointed out that in the case of 
the Aluminum Co. of America its reports are absolutely in- 
adequate. If these reports were true, I do not see how any 
business secrets, as contended by the Senator from Pennsyl- 
vania, could be betrayed by furnishing to the Senate information 
gathered from these income-tax returns. 

I believe that if this resolution passes and if this information 
is made available to the Senate great discrepancies will be dis- 
closed between the published reports of these corporations, to be 
found in Moody's and Poor's manuals, and the situation con- 
cerning their business as disclosed by the information to be 
derived from their income-tax returns. 

One other point, Mr. President, and then I shall have con- 
cluded, The thought has been advanced in discussing this reso- 
lution that it imposes an absolutely impossible task upon the 
Treasury Department. Poor’s Manual has been shown to the 
Senate as an example of the size of the documents which would 
have to be compiled. Of course, this resolution does not call 
for all of the incometax returns, or information therefrom, 
from all taxpayers. It simply provides that the minority or 
majority members of the Finance Committee may, upon their 
selection, send to the Treasury Department for the informa- 
tion to be derived from certain income-tax returns. I do not 
believe that this work will impose an impossible burden upon 
the Treasury Department. 

I for one, Mr. President, hope the resolution will be passed 
by the Senate, and that the information which it calls for will 
be obtained, because I am sure the data which this resolution 
will produce will be of inestimable value to Senators in consider- 
ing this important piece of legislation. 

The VICE’ PRESIDENT. The question is on agreeing to 
the resolution of the Senator from North Carolina [Mr, Sım- 


mons] as modified. 
Mr. HEFLIN. Mr. President, I suggest the absence of a 
The VICH PRESIDENT. The clerk will call the roll. 


quorum, 
The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen ppa 
Ashurst Gillett La Follette Shortridge 
Barkley Glass McKe' ons 
Bingham Glenn McMaster Smoot * 
Black off conten | 

Blaine Goldsborough Metta Steiwer 
Borah uld Loses Swanson 
Brock Greene Norris Thomas, Idaho 
Brookhart Hale Nye Townsend 
Brou. Harris Overman Trammell 
Capper Harrison Patterson 5 . — 
Connally Hastin: Phipps andenberg 
Couzens Hatfiel ine 3 

Dale Hayden Pittman tt 
Deneen Hebert Ransdell Walsh, Mass 
Dill Heflin Reed Walsh, Mont. 
Edge Howell Robinson, Ark, arren 

Fess Jones Robinson, Ind. Waterman 
Fletcher Kean Sackett Watson 
Frazier Keyes Schall Wheeler 


The VICE PRESIDENT. Eighty Senators have answered to 
their names. A quorum is present. The question is on agreeing 
to the resolution as modified. 

Mr. LA FOLLETTE. On that question I demand the yeas 
and nays. 

Mr. HARRISON. Mr. President, a parliamentary inquiry. 

The VICH PRESIDENT. The Senator will state it. 
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Mr. HARRISON. The resolution as it now stands includes 
the amendment offered by the Senator from Michigan [Mr. 
CouzENs] as well as the amendment offered by the Senator 
from Wisconsin [Mr. BLAINE]? 

The VICE PRESIDENT. It does. 

Mr, SIMMONS. I have accepted both of those amendments. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll, 

Mr. FESS (when Mr. Burton’s name was called). My col- 
league the junior Senator from Ohio [Mr. Burton] is detained 
from the Senate Chamber by illness. He is paired with the 
senior Senator from North Carolina [Mr. SIMMONS]. 

Mr. WAGNER (when Mr. Copetann’s name was called). My 
colleague the senior Senator from New York [Mr. COPELAND] 
is unavoidably absent, I desire the Recorp to show the fact 
that if he were present he would vote in the affirmative on the 
pending resolution. 

Mr, DENEEN (when his name was called). I have a pair 
with the junior Senator from Arkansas [Mr. Caraway]. If he 
were present, he would vote “yea.” If I were permitted to vote, 
I should vote “ nay.” 

Mr. McMASTER (when Mr. Norseck’s name was called). I 
desire to announce that the senior Senator from South Dakota 
[Mr. Norseck] is unavoidably absent. If present, he would 
vote “yea.” 

Mr. REED (when his name was called). I have a general 
pair with the senior Senator from New Mexico [Mr. Brarron]. 
I am unable to obtain a transfer. If permitted to vote, I would 
vote “nay.” If the senior Senator from New Mexico were 
present, he would vote “ yea.” 

Mr. ROBINSON of Indiana (when his name was called). I 
have a general pair with the junior Senator from Mississippi 
[Mr. STEPHENS]. I am informed that if present he would vote 
as I intend to vote therefore I feel free to vote. I vote 
“ yea.” 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Ohio [Mr. BURTON], 
who is detained from the Chamber by illness. I transfer that 
pair to the junior Senator from Oklahoma [Mr. THomas] and 
vote “i yea,” 

Mr, WATSON (when his name was called). I have a gen- 
eral pair with the senior Senator from South Carolina [Mr. 
SmirH]. I transfer that pair to the junior Senator from Nevada 
[Mr. Onw] and vote “ nay.” : 

The roll call was concluded. 

Mr. SCHALL. I wish to announce that my colleague [Mr. 
seen ie J is il. I ask that this announcement may stand for 

ay. 

Mr. MeNART. The senior Senator from California [Mr. 
JOHNSON] is necessarily absent owing to illness in his family. 
If he were present, he would vote “yea,” in favor of the 
resolution. 

Mr, SHEPPARD. The senior Senator from South Carolina 
[Mr. Surrn!] is absent on account of illness in his family. The 
junior Senator from South Carolina [Mr. Brraszl is absent on 
account of important business in his State. The Senator from 
Oklahoma [Mr. THomas] is detained on account of official 
business. All three Senators if present would vote in the affirm- 
ative on agreeing to the resolution. 

Mr. ROBINSON of Arkansas. The junior Senator from 
Arkansas [Mr. Caraway] is necessarily absent. If present, he 
would vote “ yea.” 

Mr. HARRISON. My colleague the junior Senator from 
Mississippi [Mr. STEPHENS] is detained from the Senate by 
illness in his family. If present, he would vote“ yea.” 

The result was announced-yeas 51, nays 27, as follows: 


YEAS—51 

Ashurst Frazier McMaster Simmons 
Barkley George McNary Steck 

ck Glass Norris Steiwer 
Blaine Glenn Nye Swanson 

rah Harris Overman Thomas, Idaho 

k n Pine Trammell 
Brookhart Hayden Pittman Tydings 
Broussard Vandenberg 
Capper Howell Robinson, Ark, Wagner 
Connally Jones Robinson, Ind. Walsh, Mass. 
Couzens g Sackett Walsh, Mont. 
La Follette 8 Wheeler 
Fleteher McKellar Sheppard 
NAYS—27 

Allen Goldsborough Kean Smoot 
Bin, Gould Keyes Townsen 
Dale Greene Metcalf Walcott 
Edge e Moses arren 
Fess eee Patterson Waterman 
Gillett Hatfiel 1 a atson 
Goll Hebert Shortridge 


Blease Cutting Norbeck Stephens 
Bratton Deneen Oddie homas, Okla. 
Burton Hawes Reed 
Caraway Johnson Shipstead 
Copeland Kendrick Smith 

So Mr. Smuamon’s resolution (S. Res. 108) as modified was 
agreed to, as follows: r 


Resolved, That the Committee on Finance is directed forthwith to 
request the Secretary of the Treasury, pursuant to the authority vested 
in it under the internal revenue laws, to furnish the committee, at the 
earliest practicable date, a statement in detail for each of the taxable 
years 1922 to 1928, inclusive, of the profits or losses, as the case may 
be, and a separate statement for each of said years of each of the 
following items: 

Gross sales from trading or manufacturing less goods returned, 
and any allowances or discounts from the sale price, and 

(a) Inventory at beginning and close of each year; 

(b) Merchandise bought for sale for each year; 

(e) Cost of manufacturing or otherwise producing goods, separately 
(1) salaries and wages exclusive of compensation of officers, (2) ma- 
terial and supplies, and (3) compensation of officers, of the taxpayers 
whose names the committee, or the majority or minority members 
thereof, may from time to time during the consideration by the Congress 
of the pending tariff legislation transmit to the Secretary as being the 
names of taxpayers whose business is, in the opinion of the committee, 
or of the majority or minority members thereof, affected by the pend- 
ing tariff legislation—in so far as such profits or losses are contained 
in or shown by the income tax and capital-stock tax returns of such 
taxpayers, segregated, so far as may be practicable, to show the profits 
or losses, as the case may be, in the several branches or departments 
of the business of such taxpayers. 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing were communicated to the Sen- 
ate from the President of the United States, by Mr. Latta, one 
of his secretaries. 

PRINTING OF TARIFF DATA 


Mr. SMOOT. Mr. President, this morning my colleague the 
junior Senator from Utah [Mr. Kine] asked that certain in- 
formation be furnished to the Senate as to the comparative 
rates on the items in the different paragraphs of the pending 
vill not specially mentioned. I have taken thé question up 
with the Tariff Commission, and I am informed that the 
average rates by paragraphs under the laws 1913 and 1922 
and under the bill as passed by the House and also as 
proposed to be amended by the Finance Committee may be 
furnished, but that it will take about 8 or 10 days to do so. 
I will also say to the Senate that I ordered that work to be 
begun immediately, and just as soon as it shall have been fin- 
ished the result will be printed and placed upon the desk of 
each Senator. 

Mr. MoMASTER. Mr. President, I should like to inquire if 
there will be included the figures as to imports, exports, and 
the total production of this country? 

Mr. SMOOT. The data that have already been given to the 
Senate include the figures as to exports and imports. 

Mr. McMASTER. That is true; but it is necessary to go to 
several different sources to get those items. Why can we not 
have all the information supplied in one document? 

Mr. SMOOT. The items which the Senator has in mind are 
already contained in the summary, which shows the amount of 
exports and the amount of imports. 

Mr. McMASTER. And the total production of this country? 

Mr. SMOOT. Yes; the total production of this country. 
That is also given. I am quite sure that all the information 
for which the Senator asks has been made available. 

Mr. KING. Mr. President, I should like to say to the Senator 
from South Dakota that I have examined several of the sheets, 
and it would be rather difficult now to add to those sheets the 
information to which the Senator has referred. I agree with 
my colleague that it can be found in the various summaries, 
and I think will be as accessible as if it were included in the 
document to which my colleague has referred. 

I should like to say, furthermore, that as to several sheets I 
have asked for a photostatie copy, and if it shall be received I 
shall be glad to call them to the attention of any of the Sena- 
tors in advance of its being printed. 

Mr. SMOOT. I was also informed this morning that the 
officials of the Tariff Commission have been working on these 
data for some time, but they have got to check the figures. I 
told them that I did not want any report made upon any items 
unless the figures had been checked thoroughly and they could 
testify that the report contained the actual facts. 
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MEMORIAL SERVICES ON THE LATE SENATOR TYSON 


Mr. McKELLAR. Mr. President, I ask unanimous consent 
for the immediate consideration of the order which I send to 
the desk and ask that the clerk read. 

The VICE PRESIDENT. The order will be read by the clerk. 

The Chief Clerk read as follows: 


Ordered, That on Monday, September 23, 1929, at 3 o'clock p. m., the 
business of the Senate be suspended for the purpose of permitting the 
delivery of memorial addresses on the life, character, and public services 
of Hon, Lawrence D. Tyson, late a Senator from the State of Ten- 
nessee, 


The VICE PRESIDENT. Is there objection to the request 
for consideration of the order proposed by the Senator from 
‘Tennessee? 

Mr. SMOOT. Mr. President, I take it for granted that the 
Senator fronr Tennessee will agree that at 4 o’clock, at the con- 
clusion of the memorial services which he asks be held, the 
Senate shall take a recess and not adjourn? 

ö Mr. McKELLAR. Oh, certainly; that is entirely agreeable 
o me. 

Mr. SMOOT. Then, I have no objection to the adoption of 
the order. 

The VICE PRESIDENT. Without objection, the order is 
entered. The Chair lays before the Senate the unfinished 
business. 

REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

SENATOR FROM PENNSYLVANIA 


Mr. NORRIS. Mr. President, I ask that the Chair lay before 
the Senate Resolution 111, the Vare resolution. 

The VICE PRESIDENT. The Chair lays before the Senate 
the resolution referred to by the Senator from Nebraska, which 
will be read. 

The Chief Clerk read the resolution (S. Res. 111) submitted by 
Mr. Nonnis on the 9th instant, as follows: 


Whereas on the 17th day of May, 1926, the Senate passed a resolu- 
tion creating a special committee to investigate and determine the 
improper use of money to promote the nomination or election of persons 
to the United States Senate and the employment of certain other corrupt 
and unlawful means to secure such nomination or election; and 

Whereas said committee, in the discharge of its duties, notified WIL- 
LIAM S. VARE, of Pennsylvania, then a candidate for the United States 
Senate from that State, of its proceedings, and the said WꝭILIIAu S. 
Vars appeared in person and by attorney before said committee while it 
was engaged in making such investigation; and 

Whereas the said committee, in its report to the Senate (Rept. No. 
1197, pt. 2, 69th Cong.), found that the evidence, without substantial 
dispute, showed that at the primary election at which the said WILLIAM 
S. VARE was alleged to have been nominated as a candidate for the 
United States Senate there were numerous and various instances of 
fraud and corruption in behalf of the candidacy of the said WILLIAM 8. 
Vare; that there was spent in behalf of the said WILLIAM S. Vare in 
said primary election, by the said WILLIAM S. Varg and his friends, a 
sum of money exceeding $785,000; and that the said WILLIAM S. VARE 
had in no manner controverted the truth of the foregoing facts, although 
full and complete opportunity had been given him not only to present 
evidence but arguments in his behalf; and 

Whereas in the consideration of said report, on the 9th day of Decem- 
ber, 1927, the Senate by solemn declaration declared “that the expendi- 
ture of such a large sum of money to secure the nomination of the said 
WILLIAM S. Vars as a candidate for the United States Senate prima 
facie is contrary to sound public policy, harmful to the dignity and 
honor of the Senate, dangerous to the perpetuity of a free government, 
and, together with the charges of corruption and fraud made in the 
report of said committee and substantiated by the evidence taken by 
said committee, prima facie taints with fraud and corruption the cre- 
dentials of the said WILLIAu S. VARE for a seat in the United States 
Senate”; and thereupon the Senate referred the claim of the said 
WILLIAM S. Varg to a seat in the United States Senate to the said 
committee, with instructions to grant such further hearing to the said 
WILLIAM S. Vare and to take such further evidence on its own motion 
as it deemed proper in the premises; and 

Whereas the said committee, having complied with the direction of 
the Senate, has made a further report to the Senate (Rept. No. 1858, 
70th Cong., 2d sess.), of its doings in the premises. From said report 
and the evidence taken by the committee it appears that the evidence as 
to fraud and corruption in said primary election has not been refuted 
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and the same stands as it did when the committee filed its partial report 
to the Senate (Rept. No. 1197, 69th Cong.) ; and 

Whereas the said committee, from the foregoing facts and conclusions, 
including those previously reported in regard to said primary election, 
has reported to the Senate (Rept. No. 1858, 70th Cong., 2d sess, p. 15) 
that the said WIIAau S. Varn is not entitled to a seat in the United 
States Senate; and 

Whereas the Senate has delayed action upon said report on account 
of the illness of the said WILLIAM S. VARE; and 

Whereas the said WILLIAM S. Vare has recovered from said illness 
and no further reason exists for longer delay on the part of the Senate: 
Therefore be it 

Resolved, That the said report (S. Rept. No. 1858, 70th Cong., 2d 
sess.) be, and the same is hereby, approved and adopted; and be it 
further 

Resolved, That the said Wimt1am S. Vage be, and he is hereby, denied 
a seat in the United States Senate. 


Mr. SMOOT, Mr. President, I ask unanimous consent that 
the unfinished business, being House bill 2667, may be tempo- 
rarily laid aside. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. NORRIS. Mr. President, I am informed by the Senator 
from Indiana that he desires to make a motion, although he 
has not told me what the motion is. I am perfectly willing if 
he desires to make a motion in regard to the pending resolution 
that he make it now, unless we can reach some other under- 
standing regarding it. I inquire what is the nature of the 
motion which the Senator expects to make? 

Mr. WATSON. My motion is that the consideration of the 
resolution shall be postponed until the 3d day of December, at 
the next regular session. 

Mr. NORRIS. Mr. President, I submit the parliamentary 
inquiry to the Chair whether to make the resolution a special 
order for that time will not require a two-thirds vote? 

The VICE PRESIDENT. The Chair thinks not; a majority 
yote will suffice. 

Mr. NORRIS. The motion to postpone is a debatable question, 
I presume, is it not? 

The VICH PRESIDENT. The question is debatable. 

Mr. WATSON. Certainly it is debatable. 

Mr. NORRIS. If the Senator from Indiana is going to make 
the motion he suggests, I am perfectly willing that he shall 
make it now, if that will suit his convenience, and I yield to 
him for that purpose. 

Mr. WATSON. I thank the Senator. I rose to make the 
motion, and I now formally move that the further consideration 
of Senate Resolution 111 be postponed until the 3d day of 
December next, which will be the second day of the regular 
session, 

My reasons for making that motion, if it be necessary to give 
more than one reason, are these: If the special session of the 
Congress had not been called the question of Mr. Vare’s right 
to a seat in the Senate could not have come up for action before 
December. The special session was called by the President of 
the United States for two specific purposes; first, for the con- 
sideration of farm relief legislation, which is behind us; and, 
second, for the consideration of tariff legislation, and we are 
now in the midst of that. 

I am well aware of the fact that the President of the United 
States has no authority over the course of legislation after the 
Congress has assembled. I am well aware of the fact also that 
the Senator from Nebraska is clearly within his rights in offer- 
- ing the resolution; but I do not think that those facts should 
deter us from postponing the consideration of the question. 
involved to a time when we may consider it squarely on its 
merits after the pending pressing business of the session shall 
have been disposed of. 

It is my desire, so far as I have anything to do with it, to 
clear the decks of everything except the consideration of tariff 
legislation at this special session; and it occurs to me now, 
inasmuch as the Vare resolution, as I have said, could not have 
been considered until the regular session if the present special 
session had not been called, inasmuch as the special session has 
been called for two specific purposes and inasmuch as the Vare 
resolution will come up naturally in regular order at the De- 
cember session, that there is no excuse or justification for the 
long delay in the consideration of the tariff bill which would 
be involved if a full consideration of the Vare resolution were 
undertaken at this time. 

Therefore, in my judgment, in the regular order of procedure, 
in obedience to the behest—so far as the President can make a 
behest—of the President of the United States, in accordance 
with what I conceive to be our own manifest duty in the con- 
sideration of a measure in which the whole Republic is inter- 
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ested, namely, the tariff bill, we should proceed to its con- 
sideration free from all extraneous and subordinate matters. 

I am well aware of the fact that my friend the Senator from 
Nebraska may say that the seating of a Member of the Senate 
is a matter of the highest concern to the people, and that the 
people of the State of Pennsylvania are entitled to have two 
representatives on this floor. I cheerfully concede both of those 
propositions; but that brings me to the reflection that one of 
the statements made in the resolution offered by the Senator is, 
in my opinion, not supported by the facts, and that is that Mr. 
VARE has recovered from his illness, 

My knowledge is quite to the contrary. I have every reason 
to believe that he is in no condition to come here. I have every 
reason to believe, from all the facts I have gleaned in the case, 
that if he were brought here it would. endanger his life; and I 
know that the Senator from Nebraska is too fair-minded a man 
to deny Mr. Van the right to be heard on the floor of the 
Senate, if he shall see fit to do so, in his own defense. 

Furthermore, thousands of dollars of the public money have 
been expended for the purpose of investigating this case, or one 
similar to it, by the Committee on Privileges and Elections, of 
which my friend from California [Mr. SHORTRIDGE] is the dis- 
tinguished chairman. That committee will be ready to report 
within the next two or three weeks. In fact, I am informed 
that all the facts have been collated, and that but for the 
absence at this time of two Democratic members the report 
might almost immediately be made. While, of course, that sit- 
uation does not preclude the consideration of the Senator's reso- 
lution at this time, nevertheless, inasmuch as much money has 
been expended and that investigation has been made, I conceive 
that in the interest of fairness and of honest procedure we 
should have laid before us the conclusions of that committee 
before we proceed to the summary consideration of the resolution 
offered by the Senator from Nebraska. 

I know that if we shall undertake its consideration, and go 
into it fully, it will take days at the very earliest, because great 
constitutional questions are involved; questions of fact are in- 
volved ; and my contention is that in the interest of fairness and 
orderly procedure, this matter ought to be postponed until the 
regular session of Congress, when it would have come before us 
in the regular course of events but for the calling of this special 
session by the President of the United States. 

Mr. NORRIS. Mr. President, the investigation of Mr, Vann 
and his right to a seat in the Senate of the United States was 
officially begun on the 17th day of May, 1926, when a special 
committee was appointed. That committee immediately went to 
work and made a report. They have made several reports, 
They were investigating other senatorial seats as well; but, hav- 
ing reference only to the Vare case, I will say that this matter 
has been under official consideration by the Senate, in round 
numbers, for more than three years. When the Senator from 
Indiana talks about “orderly procedure” next December he is 
casting aside the question of the right of a man to a seat in 
the Senate, and the right of a State to have two Senators, and 
then asking for delay in the interest of “orderly procedure.” 
To my mind, it is the most nonsensical argument in favor of 
herd procedure that has ever been uttered on the floor of the 

na 

Three years have gone by, and that delay has come about 
almost entirely upon the demands and the requests of Mr. 
Varg always asking for delay, always contending that he was 
not ready. If you will read the story that is narrated in the 
report of this special committee, you will see how, time after 
time, they set one day and then another to wind up this case, 
and the evidence was in, and they were always met with a 
demand for more time—not that something new was going to 
be developed. not that they had not taken the evidence that 
was proper; but that Mr. Vann was sick. 

Finally, when the report came in here at the last Congress, 
there was no reason why it should be delayed, and why the 
Senate should not act on it, except a matter of sentiment. Mr. 
Varg was not saying, I have some more evidence.” Mr. VARG 
was not claiming that he had not been treated fairly by the 
committee, nor anything of the kind; but he said, “I am sick,” 
and the doctors said he was not able to be here. It never was 
necessary that he should be here. Ordinarily, in the ordinary 
contest, the man who is contesting for a seat in the Senate is 
not entitled to the privilege of the floor; but through generosity 
the Senate in this case extended to Mr. Vare that right, and at 
the last session it was said, “ He is a very sick man.” I have 
no doubt but that he was, and I joined with the others in saying, 
“ Inasmuch as he is very sick, we will let the matter go over.” 

The committee had arrangements with Mr. Van, after they 
put over the final report time after time, that he was to come 
before them; and they invited him to come. They fixed a day, 
and he did not come; and yet he was able to attend the na- 
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tional convention at Kansas City. He was able at that time 
to do a particular work of national importance that perhaps 
no other man in the United States could have done. He brought 
to time the great Mellon, and made him come across for Hoover 
down there at Kansas City. He took an active part in those 
deliberations; but he was too sick to come here. Right now 
he is managing a campaign in Pennsylvania, in the great city 
of Philadelphia. He is the head of one of the factions making 
the fight that is to be decided there a week from next Tues- 
day, or next Tuesday, I think—not long, anyway—and there 
is not any reason why we should longer delay on account of the 
sickness of Mr. Vare. That is buncombe. 

I have no hesitancy in saying that the claim made for Mr. 
Vare by those who are advocating it is not being made in good 
faith. He is not a sick man as far as this case is concerned. 
Perhaps he is not able to make a speech; but those who know 
him know that he has had that ailment ever since he has been 
in public life. He is running a campaign now. He has a horde 
of men at his disposal that come and go at his command. 

Why, Mr. President, Mr. Vanz attended a wedding not very 
long ago. They had a dance at the wedding. I have accounts 
here of the way he danced. [Laughter.] He could give cards 
and spades to many of us old fellows here and dance clear 
around us now. He is a well man as far as managing the Vare 
machine in Philadelphia is concerned, but he is a sick man in 
Washington for the purpose of getting sympathy. The Senator 
from Indiana said that we were too broad-minded and too 
lenient to take advantage of a sick man; but when the sick man 
takes advantage of us, as he has done time and time again, and 
is doing now, it is time to call a halt. 

Mr. GLASS. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Virginia? 

Mr. NORRIS. I yield to the Senator. 

Mr. GLASS. May I ask the Senator a question to which he 
may address himself? 

Mr. NORRIS. Yes. 

Mr. GLASS. Suppose we should vote for the Senator’s reso- 
lution now and adopt it. In what situation would that leave the 
contest of Mr. William B. Wilson for the seat of Mr. VARE, 
particularly in the event that the Governor of Pennsylvania 
should choose to appoint a successor to Mr. VARE? 

Mr. NORRIS. Mr. President, if we should adopt this reso- 
lution, and the Governor of Pennsylvania should appoint a suc- 
cessor, and then the Committee on Privileges and Blections 
should report that Mr. Wilson had been elected, and the Senate 
should agree to that report, Mr. Wilson would be sworn in and 
the appointee, of course, would go out. If they reported that 
Mr. Wilson was not elected, the appointee would continue in 
office in the Senate. I am coming more fully. to that, I will 
say to the Senator. I wanted to finish, before I did that, this 
question of Mr. VanE's illness. 

I think it is an imposition upon a body of respectable men for 
a man to take the course that Mr. Vars has taken in order to 
get sympathy, and I have no hesitancy in denouncing it. I have 
no hesitancy in saying that his illness is of such a nature that 
it should have no effect one way or the other, even if he were 
unable to walk, whether he could be here or not. There is no 
claim made in connection with this illness that he has had any 
unfair treatment by the committee or the Senate. We have 
been too lenient. We ought to have passed this resolution. We 
did, in effect, pass this resolution, but referred it back again for 
further investigation. 

The committee have made a further investigation, and re- 
ported again to us that there is no change in the situation, and 
they say he is not entitled to a seat; and unless something new 
has been disclosed before them the Senate itself has said that 
in this very case. So it seems to me to be only a matter of 
form. 

I have extensive quotations here from the public press. I am 
going to read only a very limited number of them. 

Mr. Vane’s daughter was married, and there was a wedding. 
A very distinguished company from all over the United States 
were assembled, and Vare was there. This newspaper account 
of the wedding says: 

He gave away the bride and he participated in the ceremonies at the 
cottage on Berkeley Square, without fatigue. Arriving at Haddon Hall 
with his daughter and the rest of the wedding party, he walked from 
the automobile through the long corridor to the elevator. There was a 
noticeable limp, but there was no faltering. He participated in all of 
the reception activities, displaying surprising vitality. Considerable 
bandclapping greeted his appearance at the hotel. 


Then it gives a list of the guests, 
Senator-elect WILLIAM S. Vare danced at his daughter’s wedding. It 


gave the guests the biggest sort of a kick and was the subject of much 
comment among political leaders yesterday, 


Mr. SWANSON. What date was that? 
Mr. NORRIS. This newspaper account is dated July 29, 1929. 
I suppose it occurred the day before that. 


They were amazed to see him approach Mrs. Vare, bow, and ask her 
for a dance. The Senator elect and his wife went through a slow 
fox trot. 

His limp was less noticeable while he was dancing than when he 
moved among the guests. It was his way of showing that he is 
practically recovering. 


Here is another newspaper account dated August 2, 1929. I 
will read only part of it. It is written by a newspaper cor- 
respondent named Robert B. Vale. He said: 

Senator-elect WILLIAM S. Vann has picked the slate for his Republican 
organization ticket. All of his lieutenants have been pledged to secrecy 
for the time being. 

Vane will leave his cottage at Ventnor early next week, and will go 
to Maine by motor. 

He will remain away from the vicinity of Philadelphia until late in 
September. He will not return in time to vote at the primary election, 
it was said, 

In other words, WILLIAM S. Vane, having picked the ticket, will turn 
it over to the ward leaders and division workmen. 


Later on in newspaper accounts it is shown how he returned, 
and how he participated in activities. Here, for instance, is a 
report from Atlantic City in a newspaper of August 11. The 
dispatch itself is dated August 10. It reads as follows, This 
is a quotation from Mr. VARE: 


“My recovery is the will of God. The prayers of the righteous people 
of all denominations have been answered by the Almighty, and He has 
gradually restored me to my former good health.” 

That was the reply to-day of Senator-elect Wintiam S. Varn to 
questions regarding his health asked him by newspaper men as he was 
leaving his villa here for a visit with friends in northeastern Penn- 
sylvania, 


* * — * $ * * 
Vare appeared to be in the best of health and fine spirits on arrival 
here, despite the battle he has just been through in arranging the 
Republican slate for the Republican primaries, He alighted from the 
train without assistance, and walked briskly to the waiting car, 


Here is another dispatch from a staff correspondent of a 
Philadelphia paper sent from Towanda, as follows: 


A blunt question was put to him— 
That is, to Mr. VARE— 


In regard to the senatorial situation. He waved his hand in derision, 

“Tt is all a lot of bunk,” he declared; “just a mere political move 
through the agency of propaganda. They say I am in poor health—can 
you imagine anything more absurd than that? Look at me, Do I look 
like an invalid?" 

And his actions substantiate his attitude. Walking along the neat 
paths surrounding the Davan Lodge, he appeared quite jaunty. 

He reiterated his faith in Providence: 

“At this moment,” he said, “I want to express my thanks for those 
who have prayed for me during my illness. Prayer and nothing else 
is the reason for my speedy recovery. I understand that worshipers 
of every denomination sent up their appeals to Heaven, and the 
knowledge of this seems to overwhelm me.” 


Here is another quotation from a Philadelphia paper of 
August 13, written by a correspondent, Mr. Parker, from 
Towanda, Pa.: 


Philadelphia may be on fire politically, but Senator-elect WILLIAM S. 
Vane looks as though he did not give a picayune. He seems as cool as 
the cucumbers in the gardens of Davan Lodge, where close to 500 
acres are his to roam— 


And so on. Here is another one in the paper of August 16. 
An article I read a while ago spoke about him going to be away 
while the primary was on. Now he is back. 

Summoned by his lieutenants, Senator-elect Wittiam S. Vann will 
return to Philadelphia early next week, probably on Monday. 

He will take charge of the badly shattered Vare forces, and try to 
stop the stampede from his slate. 

It is said he will go to his office in the Land Title Building and 
summon all members of the city committee, ward leaders, important 
division leaders, and others to meet him, 


Here is one in the paper of August 18: 

Wit11aM S. Varg deserted the peace and quiet of Towanda yester- 
day and came back to Philadelphia bent upon saving his political 
machine before it breaks up completely on the rocks of a new leadership. 

He was a passenger on the Black Diamond Express as it roared into 
the Wayne Junction station at 8.53 last night. Varr’s own motor car 
was waiting at the curb in Germantown Avenue, and a few minutes 
later he was on his way to his home in Atlantic City. His house on 
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Berkeley Avenue, Ventnor, to-day may be the scene of some of the most 
important political conferences in Philadelphia's history. 


Further on in the same article it is said: 


There will be the usual week-end political conferences in Atlantic 
City to-day, and Director Weglein is expecting to continue his peace 
efforts. 

Executive Secretary Harry C. Davis, of the Republican city committee, 
did not make public the list of members who had signed on “ the dotted 
line” to support the Vare slate. It is not known when the list will be 
given out. 


Here is something again, dated August 26, 1929, from an 
Atlantie City dispatch: 


For general consumption and for the effect in Washington, where the 
organization leader is still confronted with a fight for a seat in the 
Senate, Varm is to be the sickest man along the Atlantic seaboard. 

The purpose of this policy is to play the sympathy game to the limit, 
while the Vare spokesmen parade around Philadelphia with a tirade 
against Mayor Mackey and others associated with the coalition group. 

They will continue to be made the target of a general accusation that 
they have “ deserted a sick man.” 

It is deemed advisable that the Senator elect should “ continue in ill 
health” to discourage any movement in Washington intended to finally 
dispose of the seat controversy before the regular session of the Senate 
in December. 


It seems, from what the Senator from Indiana is saying and 
trying to do, that the man who wrote this was a pretty good 
prophet. The Senator is carrying out just exactly what this 
man said was the program. 


While Varn Is to remain the sick man of the board walk for general 
consumption, to the ward leaders and division workers the policy will 
be to make it appear that his health is as good as ever, if not better. 

A systematic effort is being put forth to impress every ward heeler vis- 
iting the Vare villa that he had regained his old-time vigor and could, 
if necessary, jump into the midst of the fray. 


Further on it is said: 


The Senator elect was described as harboring a deep resentment to- 
ward Mayor Mackey. 

His chief complaint, it was stated, centers upon Mackey’s declara- 
tion that Van is a well man. 

Mackey made that statement several days ago in answer to the 
charge that he had “ deserted a sick man.” 

Vare didn't like that. He wants the rank and file of Philadelphia 
voters to understand that he is sick—too sick to talk, too sick for 
action—and that his enemies are taking advantage of his infirmities. 
He wants the same impression to prevail at Washington. 

But quietly, and only for the ears of the practical political workers, 
he is supposed to be as chipper as a bird, as mentally alert as Aristotle, 
and as strong as a yoke of oxen. 

It was said here to-day that the Senator elect might eventually for- 
give Mackey for some of his political sins, but he will never pardon 
the offense in the declaration that“ Vare is a well man.” 

Nevertheless he can be vigorous and emphatic when occasion de- 
mands. He was that way yesterday to Mercantile Appraiser Max 
Mayer, leader of the thirteenth ward. 


Another newspaper item of August 28 reads, in part, as fol- 
lows: 


The visit of the Vare family to Philadelphia did not create much of a 
political, stir in political circles. The Senator elect, his wife, and his 
two daughters, Mrs. William F. Kipp and Miss Beatrice Vare, drove 
from the summer cottage in Ventnor and went direct to the Vare resi- 
dence, 2304 South Broad Street. 

Then they went to the polling place of the twenty-ninth division of 
the twenty-sixth ward, at Carlisle and Wolf Streets, where they were 
enrolled. Vars went to an oculist while his family shopped. They all 
returned to the shore in the afternoon. 

Vare stopped at several polling places in the twenty-sixth ward to 
see how registration was progressing, He seemed satisfied. He re- 
fused to talk about the campaign. 

He said one of the reasons he came to Philadelphia to register was 
to show that he was in good health and that he is not trying to win 
any sympathy by playing the role of a sick man. 


Mr. President, I have quite a number of other clippings from 
newspapers here showing the activity of Mr. VARE. 

Mr. GOFF. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from West Virginia? 

Mr. NORRIS. In just a moment, Senators will remember 
that Mr. Vare could communicate with the Senate if he 
thought there was anything wrong with the report of the com- 
mittee. If he has not been given every treatment that is right 
and fair, he could have communicated that. No such charge 
has been made anywhere, It is not claimed even that if he 
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were here he could do anything, and are we going to put off 
this matter of the highest privilege forever? Is the Senate 
going to become the laughing stock of the United States by 
continuing this matter until the 6-year term of Mr. Vanz has 
expired? One-half of it is gone now, and are we going to con- 
tinue to delay and, because it is said that the man is not well, 
not vote, and finally dispose of this report of the committee 
that was made more than a year ago? 

I yield to the Senator from West Virginia. 

Mr. GOFF, I would like to ask the Senator to explain again 
his answer to the question of the Senator from Virginia. 

Mr. NORRIS. I will be glad to do that. 

Mr. GOFF. As I understand the question of the Senator 
from Virginia, suppose the Committee on Privileges and Elec- 
tions 

Mr. NORRIS. I am going to take that up. I wish the Sen- 
ator would let me finish the particular line of argument I was 
trying to make, and I will come to that other point, and then I 
will be glad to have the Senator ask me any question he 
desires to ask. 

Mr. GOFF. Of course, if the Senator prefers; I do not wish 
to interfere with the order of his argument. 

Mr. NORRIS. I am not quite through with what I was 
saying on this branch of the subject, but I am going to take 
that up in a moment, 

In just a word let me review the delay. For more than three 
years it has been going on. I do not want to take the time of 
the Senate now to read, as I could, because it is narrated in 
some of the reports of the committee, how the committee went 
on time after time, delaying one time after another to accom- 
modate Mr. Varr, and how finally, when the term of office of 
the chairman of the committee was about to expire and he was 
going to retire from the Senate and they thought they had to 
make a report, they did make it, and eyen that went over to 
another Congress, and another Congress has convened and 
assembled. 

Now, another reason the Senator from Indiana gives for post- 
poning the matter is that this special session was called espe- 
cially to consider the tariff. When this matter is determined 
Pennsylvania will have another vote on the tariff bill. If we 
consider nothing but the tariff, then Pennsylvania ought to have 
two Senators. The Wilson case has nothing to do with the 
Vare case. The Wilson contest may be good or it may be bad. 
It is handled by a different committee. The special committee 
has special jurisdiction of the Vare case and no other case. It 
has nothing to do with the Wilson contest. That is a separate 
thing entirely. 

If the Senate agrees to the resolution I have introduced, I 
presume that until the Senate acts on the Wilson contest the 
Governor of Pennsylvania would be entitled to appoint a suc- 
cessor to fill what would be a vacancy temporarily at least. 
If eventually the Committee on Privileges and Elections made 
a report to the Senate, and upon its report the Senate decided 
that Mr. Wilson had been elected instead of Mr. Vare and that 
Mr. Wilson was entitled to the seat, he would, of course, be 
sworn in and the appointee who was holding the seat in the 
meantime would pass out. If the Senate on the action of the 
Committee on Privileges and Elections should decide that Mr. 
Wilson had not been elected, that the majority of the legal votes 
were in favor of Mr. Varg whom the Senate had refused to 
permit to take the seat, then the appointee would continue to 
hold office. 

Now, I would like to have the Senator from West Virginia 
ask whatever question he may desire in regard to that feature 
and I will answer it if I can. 

Mr. GOFF. I understand the Senator from Nebraska said 
that if the Senate should now deny Mr. Vare a seat the Gov- 
ernor of Pennsylvania would appoint his successor. The law of 
Pennsylvania, as I understand it, being a law similar to what 
we have in other States, does not give the governor jurisdiction 
to make a temporary appointment, but only to appoint for the 
vacancy that exists and until the next general election. If the 
governor should make such an appointment and the Committee 
on Privileges and Elections should determine that Mr, Wilson 
was entitled to the seat, and we then had to say, as I under- 
stood the Senator, that Mr. Wilson should be sworn in, we 
would have three Senators from the State of Pennsylvania. I 
would like to ask the Senator from Nebraska wherein the juris- 
diction is in the Senate then to deny by expulsion, so to speak, 
one of the Senators from Pennsylvania, presumably the ap- 
pointee of the governor. 


Mr. NORRIS. That has happened before. I do not under- 


stand that that has any more to do with the question before 
the Senate than the flowers that bloom in the springtime. It 
has not anything to do with it. But if that should occur, if it 
should happen that the Senate would decide that Mr. Wilson is 
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entitled to the seat and that he was elected, whether it was VARE 
or whether it was the appointee of the governor who is tempo- 
rarily holding the office, that person would naturally pass out. 
That happens often in contests here. 

Mr. GOFF. How could it happen if the appointee of the 
governor is appointed under the law of Pennsylvania to serve 
for a definite purpose and there is no fraud or irregularity 
surrounding the appointment? As I understood the question 
propounded by the Senator from Virginia [Mr. Gass] that was 
the essence of the question. I am asking not for the purpose of 
diverting my distinguished friend from Nebraska but really to 
learn wherein the constitutional power resides in this body to 
then attempt to oust, and upon what ground, the duly appointed 
Senator from Pennsylvania. j 

Mr. NORRIS. Why if the governor should appoint and the 
Senate should seat the appointee and it should afterwards be 
determined by the Senate at the end of the contest that another 
man—in this case Wilson, the contestant—had been elected, that 
he was entitled to the seat all that time, we would swear him in, 
would we not, and the man who was temporarily holding the 
office would be divested of his office by the action of the Senate. 
That does not charge any fraud to the Governor of Pennsyl- 
vania. 

Mr. GOFF. But he is not appointed as a temporary ap- 
pointee. 

Mr. NORRIS. I can not help that. 

Mr. GOFF. He is appointed under the law of Pennsylvania 
to fill out the unexpired term for which Mr. Varge was elected 
and not seated. 

Mr. PITTMAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Nevada? 

Mr. NORRIS. Certainly. 

Mr, PITTMAN. If the Senate should decide that Mr. Wilson 
was the duly elected Senator from Pennsylvania and an appoint- 
ment had been made prior to that time, the Senate would undoubt- 
edly hold that there was no vacaney at the time the governor 
made the appointment and could declare the appointee not a 
Member of the Senate for that reason. 

Mr. GOFF. Would the Senate have jurisdiction to do that? 

Mr. NORRIS. Oh, yes. I do not think anyone could question 
the jurisdiction of the Senate. 

Mr. PITTMAN. Mr. President, will the Senator yield further? 

Mr, NORRIS. Let me say a word further first. Let us 
take a case that actually happened here. Mr. BROOR HART, of 
Iowa, presented a certificate of election and was sworn in. 
There was a contest on the part of Mr. Steck. Mr. BROOKHART 
was ousted. When Mr. BROOKHART was sworn in, he was sworn 
in for the full term. He was not sworn in to fill a temporary 
place. He was sworn in for the full 6-year term. He had a 
certificate which said he was elected for the 6-year term, but 
when the Senate decided that Mr. Sreck had been elected, Mr. 
Sreck was immediately sworn in and Mr. BrookHarr went out. 
It did not require any further action on the part of the Senate. 

Mr. BINGHAM. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Connecticut? 

Mr. NORRIS. I yield. 

Mr. BINGHAM. Was not that particular thing a question 
between Mr. Steck and Mr. BrooxHArt, and therefore when the 
Senate decided in favor of Mr. Sreckx it decided against Mr. 
BrookHartT; whereas the present case which the Senator sup- 
poses is a case between Mr. Wilson and some one else, a person 
unknown, between whom there is no contest at all. Therefore 
if we seat Mr. Wilson we do not unseat the person unknown that 
holds the seat due to an entirely different theory, not an election, 
but the appointment of the governor. 

Mr, NORRIS. It has not anything to do with this case, and I 
regret that Senators insist on bringing it in. It has not any- 
thing to do with whether or not the committee reporting on the 
Vare case ought to be approved or not, but the facts are that 
if the Senate should seat Wilson, no matter who was holding the 
seat, that man holding the seat would go out and there would be 
no question about it. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. BARKLEY. The appointee of the governor could occupy 
no greater position and could have no greater right than the 
contestee himself would have if he had been sworn in and the 
contest failed. 

Mr. NORRIS. There is no question about it. 

Mr. GLASS. Mr. President: 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Virginia? 

Mr. NORRIS. I yield. 
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Mr. GLASS. There is some question in my mind. It may 
be a little presumptuous on the part of a man who possesses no 
training in the law and does not know the law to attempt to 
combat suggestions made by trained lawyers. I may say to the 
Senator that I participate entirely in his view about the delay. 
I think it has been distressing. But it does seem to me that 
if the Senate should declare Mr. Vare not entitled to his seat 
and thereupon the Governor of Pennsylvania should appoint 
some one to the alleged vacancy and the Senate itself should 
recognize that official act, it might thereafter be precluded from 
reopening the question and seating Mr. Wilson. 

Mr. NORRIS. I do not think there is any possible condition 
that could bring about that situation. 

Mr. WALSH of Montana and Mr. SWANSON addressed the 
Chair. 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield; and if so, to whom? á 

Mr. NORRIS. I will yield first to the Senator from Vir- 
ginia, and then I shall be glad to yield to the Senator from 
Montana. 

Mr. SWANSON. It seems to me the power of the governor 
exists absolutely to appoint in cases where there is a vacancy. 
If the governor decides there is a vacancy and makes an ap- 
pointment, the Senate would have to pass on the matter before 
the appointee could be sworn in, and determine whether or not 
a vacancy exists. The resolution declares Vare not entitled 
to his seat. It does not declare that a vacancy exists. Mr. 
Wilson is contending for the seat. If the governor makes an 
appointment, that appointment would be referred to the com- 
mittee and the committee compelled to report, first, whether 
Mr. Wilson was elected; and if so, then there would be no 
vacancy; second, whether Mr. Vare was not elected; and, 
third, if Mr. Wilson was not elected, then there would be a 
vacancy, and under those circumstances the appointee would be 
seated. It seems to me if the appointment is made the Senate 
could not swear in the appointee until it ascertained whether 
there was a vacancy or not. 

Mr. GLASS. Of course, that argument is based upon the 
assumption that the Senate will not be a party to the action 
of the Governor of Pennsylvania. It has been suggested that 
the Senate itself will exclude the governor's appointee from 
taking the oath of office upon the assumption that there is no 
vacancy. That is a different matter. It does seem to me if the 
Senate should agree with the Governor of Pennsylvania that 
there is a vacancy and should permit his appointee to be sworn 
in, that the Senate would thereafter be precluded from reopen- 
ing the question. 

Mr. NORRIS. I do not think there is a possibility of any- 
body sustaining in any logical way a position of that kind. 

Now, I desire to yield to the Senator from Montana, who ad- 
dressed the Chair a moment ago. 

Mr. WALSH of Montana. If the Senate should ultimately 
decide that Mr. Wilson was elected and entitled to his seat, it 
would necessarily decide that there never has been a vacancy 
and that accordingly the Governor of Pennsylvania never had 
any power to appoint. His appointee would come here with a 
certificate just as Mr. BrookHart came here with a certificate, 
He would be sworn in under the certificate. Subsequently the 
Senate would be informed that the governor did not have any 
power to appoint, and therefore the appointee never was a 
Senator. There seems to be no difficulty about it at all. 

Mr. NORRIS. I do not think there is any question about it. 
I would like to say that I hope Senators will not get the ques- 
tion before us mixed up with something that has nothing to do 
with the question we are called upon now to decide if we vote 
on the resolution that is pending. The resolution in effect 
really reasserts the position which the Senate has already taken. 
It expresses no opinion on the contest. It simply says that 
upon the expenditure of money shown and admitted to have 
been made in behalf of Mr. Vare in the primary and, perhaps, 
for some other incidental things, he is not entitled to a seat in 
the United States Senate. That is all. It recites that Vane is 
not entitled to a seat. It does not say anything about whether 
or not Wilson is entitled to it or whether there is a vacancy 
or whether there is not. It simply says that from this investi- 
gation, made under the direction of the Senate by its com- 
mittee, Vare is not entitled to a seat here. We practically 
settled the question on a prior vote. 

Mr. GOFF. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from West Virginia? 

Mr, NORRIS. I yield, 

Mr. GOFF. Then, as I understand the Senator from Ne- 
braska, the Senate would be in the position, in the event that 
Mr. Vara were denied his seat, to withhold temporarily from the 


appointee of the Governor of Pennsylvania the right to be 
sworn in? 

Mr. NORRIS. No; I have not said anything of that kind, 
and I do not intend to say anything of that kind. 

Mr. GOFF. Wait a moment. I did not say the Senator said 
that, but the Senator sub silentio adopted the suggestions that 
came to him from the senior Senator from Virginia [Mr. Grass] 
and the Senator from Montana [Mr. WatsH] that led to that 
logical conclusion. 

Mr. NORRIS. No. 

Mr. GOFF. Mr. President, while I am on my feet let me say 
that I do not quite understand what the position of the Senator 
from Montana is. He has stated that we would in fact, if we 
swore in the appointee of the governor, set aside that action in 
the event that the Committee on Privileges and Elections 
should report in favor of seating Mr. Wilson and the Senate 
should adopt such a report. That would mean, of course, that 
the Senate would be in the position that it acted without juris- 
diction, and I do not understand that the Senate would take a 
position of that kind or would have jurisdiction to take such a 
position. 

Mr. NORRIS. Mr. President, suppose Mr. Vare should die 
to-night. The situation then arising would be the same as though 
we passed this resolution, and the governor should appoint a 
man to take his seat here; he would probably be admitted on 
the certificate of the governor. 

Mr. GLASS. I do not know. I think that is a debatable 
question. 

Mr, NORRIS. Perhaps it is; but at least those who oppose 
this resolution hold that something of that kind might happen. 
I am trying to impress upon the Senate that it ought not to 
consider such a contingency. Mr. Vare might die, the governor 
might appoint a man, and there would be a controversy as to 
whether his appointee should be seated. I ask Senators to dis- 
regard that contingency. We are not faced with that question. 
I do not think it is much of a question; but other Senators do 
not agree with me; it might be that the Senate would not agree 
with me; but the question now involved in the resolution is, Is 
Vare entitled to a seat? Suppose the Senate shall delay action 
on the pending resolution, it will have the same question to meet 
when it is finally voted on. Suppose the Senate puts the ques- 
tion off until next December; suppose we shall put it off until 
the day before the term expires, the 8d day of March at the end 
of the 6-year term, we shall still have the same question to face. 
It can not be avoided. As a matter of fact there is nobody 
involved in the resolution except Vare. It will make no differ- 
ence whether we pass on the question now or whether we do not 
pass on it, so far as the rights of anybody else are concerned, 
either under the report of the committee, of which the Senator 
from Virginia is a member, wherein they have said that VARE 
is not entitled to a seat in this body, or otherwise. If that be 
true, then we ought to adopt the resolution ; and if it is not true, 
we ought to defeat it; but we ought not to delay action on it. 

Mr. GOFF. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield further to the Senator from West Virginia? 

Mr. NORRIS. I yield to the Senator. 

Mr. GOFF. Is it not true that if the report of the Committee 
on Privileges and Elections should determine that Mr. Wilson 
is entitled to the seat, then the action which the Senator desires 
to be taken would be rendered unnecessary? 

Mr. NORRIS. I will say to the Senator I had hoped that, 
while one committee was delaying action out of kindness to Mr. 
Varg, the Committee on Privileges and Elections would take up 
the other question, and we would get it into the Senate in that 
way. We might have determined it in that way, but we did not 
do so. That committee did not report; it has not reported. The 
other committee has reported; its jurisdiction is admitted, and 
the Senator himself has joined in a report in which it is stated 
that Mr. Vars is not entitled to a seat in the Senate. Then, 
why not approve the report of the committee, if we think it is 
right, and adopt the resolution? 

Mr. GOFF. I know the Senator front Nebraska does not 
object to a clear analysis of this situation, and it is for that 
reason that I am propounding this question to him: If the 
committee should determine that Mr. Wilson is entitled to a 
seat and the Senate should adopt its report, then, as a matter 
of course, it would be unnecessary, if the question were still 
before the Senate, to take any action on the report of the 
special committee denying Mr. VARE a seat. 

Mr. NORRIS. I think that is true. 

Mr. GOFF. The suggestion has been made by the Senator 
from Indiana—and I am merely basing what I have said upon 
his statement—that he is informed that the Committee on Priv- 
ileges and Elections will be ready to report in two or three 
weeks; that it would be ready to report now if two members 
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of the committee who sit upon the other side of the Chamber 
were here to join in agreeing or disagreeing to the report which 
the subcommittee is now ready to submit to the full Committee 
on Privileges and Elections. Therefore, in view of the question 
asked the Senator from Nebraska by the Senator from Virginia, 
I was induced to propound the question which I have and also 
to put forward this question: Why should we take action which 
if it comes to the conclusion, which the Senator from Nebraska 
no doubt has in mind and wishes, would confuse the Committee 
on Privileges and Elections if its report should favor Mr. 
Wilson? That is the entire question which I am propounding 
to my distinguished friend, 

Mr. NORRIS. If all the contingencies stated should happen, 
then the result mentioned by the Senator would follow; but 
everybody knows, to begin with, that they are not going to 
happen. I do not know why the committee has not heretofore 
reported, but the Senator does not pretend to say that the 
committee is going to report or is ready to report that Mr. 
Wilson was elected. 

Mr. GOFF. I know nothing of that: I am only taking the 
statement made by the Senator from Indiana. 

Mr. NORRIS. I understand we know nothing of it officially, 
but on the inside we all know that that is not going to be the 
report of the committee, and that a majority of the committee 
at least is going to report that Wilson was not elected. So if 
we were going to follow the committee in the matter, we never 
would reach the conclusion which the Senator has presented, 

Mr. GOFF. I will say to the Senator from Nebraska that, 
from the statement which he makes, I judge he is closer on 
the inside than I am. 

Mr. NORRIS. Perhaps the Senator from Nebraska is; at 
any rate he is close enough on the inside to know that a ma- 
jority of the Committee on Privileges and Elections is not go- 
ing to report that Mr. Wilson was elected Senator from Penn- 
sylvania. So all suggestions based on that hypothesis fall to 
the ground. 

Mr. President, I do not want to take up any more time on 
this question. If the Senate wants to delay action on this 
question further, if the Senate wants to postpone the vote, of 
course, I am willing to acquiesce; but it seems to me that in a 
matter of the highest privilege, pertaining to its own member- 
ship, in a case where the report of a committee—and practically 
a unanimous report—has been pending for more than two and 
a half years and has been officially a part of our records, to the 
effect that this man is not entitled to a seat, the Senate should 
not try to delay further a yote upon that report. 

I wish to say, Mr. President, in conclusion, that the dis- 
closures brought out by the committee, it seems to me, ought to 
shock the moral sensibilities of every citizen of the United 
States. If we are going to overlook the things which, it has 
been disclosed, were done in behalf of Mr. Vare in Pennsyl- 
vania; if we are going to let men who are guilty of such acts 
buy seats on the floor of the Senate, it means the beginning 
of the end of this Republic; it means putting seats in the 
United States Senate upon the auction block; it means the con- 
trol of polities by methods which every patriotic citizen from 
the very depths of his soul must condemn, 

While, perhaps, it is not material now, for it has been gone 
over before and threshed out and practically every Senator 
knows what the evidence is, there is an abundance of evidence 
from the leading Republicans of Pennsylvania and from leading 
Republican newspapers of Pennsylvania that Vare’s machine 
has been a disgrace in the eyes of respectable men for years in 
that State. 

They have even charged that the machine would not hesitate 
to commit crime of any degree in order to carry out its purposes 
and achieve its objects. When there was raised and spent nearly 
a million dollars to obtain the nomination for this man Vare, 
respectable men everywhere held their noses in disgust. They 
were shocked by the disclosures which were made in connection 
with this case in Pennsylvania. 

The Senate of the United States can not, it seems to me, close 
its eyes to the fraud and corruption which was uncovered by 
the investigation conducted by the special committee, If we 
are now to close our eyes to it, if we are to forget it, if we are 
to postpone the case from day to day and from month to month 
and year to year, until, as I believe those who are favoring a 
postponement desire, the Senate and the people of the United 
States have forgotten it, and then permit Mr. Vare to be sworn 
into office; if we are to postpone it all these years after the 
showing which has been made, then, Mr. President, we ought 
to close the doors of this body; we ought to change the oath 
which we take here, and we ought to put up upon the front door 
a sign that seats are for sale to the highest bidder; that the best 
manipulator of a dirty, rotten political machine will be able to 
get a place here, and that respectable men and respectable 
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women had better stop trying to get into the United States 
Senate. 

If we are now going to retrace our steps and turn about face 
from the way we voted before on this very case, then we are 
going, in effect, to say that the man of modest means, the poor 
man, has no right to aspire to a seat in the United States 
Senate. If we are going to say that seven or eight hundred 
thousand dollars spent to secure a nomination will not taint 
with dishonor the seat which may be acquired, then we are going 
to advertise the Senate as a club not of millionaires but of multi- 
millionaires, of men who must themselves be millionaires or 
who must mortgage their official souls to millionaires in order 
to get money to buy a place here, 

The Senate has passed on this question two or three times. 
It seems to me, Mr. President, that we ought to stay with the 
position we took when we passed the Newberry resolution and 
when we passed this resolution in regard to Mr. VAre—that the 
money spent invalidates and taints with dishonor and crime 
the certificate which he obtained from one of the governors of 
Pennsylvania. 

The people of Pennsylvania, especially the people of Phila- 
delphia, who now know from the evidence that has been taken 
in this case of the great machine of which WILIA S. VARE 
is the head, of its methods of doing business, of the way it cor- 
rupted elections, of the way it fought and ruthlessly destroyed 
all opposition to whatever it undertook to do—those people 
realize now, more than they have ever realized before, that 
those who are trying to prohibit Varg from taking the oath of 
office here are in reality the best friends of that honest, patriotic 
citizenship of Pennsylvania ever had; and I hope, Mr. President, 
that we will not longer delay. 

If Senators are away to-day, or if for any other reason the 
matter ought to be put over for a week, I have no objection 
to that; but it is another matter to put it over for the sessicn. 
The Senator from Indiana said that the session was called par- 
ticularly to deal with the tariff. If he had followed out that 
course when we swore in the new Senator from Tennessee on 
yesterday he would have objected. He would have said, “ Why, 
you can not swear in the new Senator from Tennessee, because 
the President called this session to consider the tariff.’ That 
is just what we are trying to do here—to decide whether or 
not a man shall be sworn in. The only difference is as to the 
length of time it will take to dispose of it; and I do not see 
any reason why we should take any great length of time. 

We have debated this question. We have practically passed 
on the same question that is before us now when we adopted 
the preceding resolution. There is not a thing new in this one. 
There is not a thing different in it, excepting that the other 
resolution was not final and this one is. 

Mr. REED. Mr. President, I have no intention of discussing 
the merits or demerits of the Vare case at this time, I fancy 
that I am almost as anxious to see Pennsylvania represented 
by two Senators as is the Senator from Nebraska [Mr. Nor- 
RIS]. I can assure my colleagues that my new colleague from 
Pennsylvania will be very welcome to half the mail which has 
been coming to my office. 

Mr. President, in Philadelphia now they are having a very 
bitter primary election contest over city and county officers, 
The primary election day is next Tuesday. The newspapers 
from which the Senator has been reading are, I think, all with- 
out exception bitterly opposed to those local politicians who 
are friends of Vare, and, like most newspapers in most cam- 
paigns, they put a good deal of emphasis into the statement of 
their views, 

I suppose it is fair in the minds of some Senators to settle 
a man’s life work on the basis of hostile newspaper statements 
made in campaigns. I suppose it is fair to say that to disagree 
with the statements of those newspapers is sheer bunk and 
nonsense, I believe those were the Senator's terms. Bun- 
combe,” I think, was another term that he used, His resolu- 
tion states that Vare has completely recovered from his illness. 
Just a word about that, because if Varn is shamming illness to 
deceive the Senate he deserves to lose every vestige of sym- 
pathy that any of us may feel for him. 

I have seen Mr. Vare only once in the last year. 
last October, I think. Here were the facts: 

A year ago last August—in August of 1928—he suffered a 
complete stroke of paralysis. It was a complete paralysis of 
his left side. His left arm, his left leg, the left side of his face, 
his tongue, afl were completely paralyzed for a time. As in 
most cases the clot absorbs and the effect of the paralysis 
diminishes, leaving a scar of the brain tissue. That has gone 
on in his ease. His condition was better six months after his 
stroke than at first, and it is better now than it was six months 
ago; but at the present time his left arm is completely para- 
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lyzed and palsied. His left leg is about half paralyzed. He 

manages with a good deal of difficulty to sustain part of his 

weight on it. He walks with very great difficulty by the use 

oF a cane. His mind, I think, is perfectly clear, and his speech 
clear, 

The doctors tell me that if Mr. Vare came into the Senate 
to-day and stood at his place for fiye minutes, reading a speech 
or making a speech, it would probably result fatally for him. 
I do not know that of my own knowledge. I am told that by 
the people who are closest to him. 

I saw this statement in the papers about Mr. Vare dancing 
at his daughter's wedding, and that did not at all agree with 
the reports that had come to me from people who had seen it, 
so I made inquiry about it; and here is what happened: 

Of course, he put on the bravest front he could for that 
wedding. He did manage to stand while he was giving away 
his daughter in marriage, and he insisted on standing and shak- 
ing hands with a number of the guests who were there. They 
protested, but he said he would do it, and he stood there while 
part of the guests at the wedding passed before him, with two 
doctors standing in front of him, ready to catch him. Finally, 
after a number of them had passed, they said that he must stop 
it; if he kept that up any more he would keel over; and they 
stopped, broke up the receiving line, and made Mr. VARE sit 
down or lie down. But before he did it, just about the time 
he did it, his wife came up to him; they were all very happy 
that day, I suppose. I was not at the wedding; they said that 
they were extremely happy over their daughter’s marriage. Just 
before he sat down the music was playing, and his wife came 
up to him and placed her right hand under his left shoulder, the 
paralyzed side, and her left hand on the opposite side of his 
chest, and she made a dancing movement with her own feet, 
and sort of shook Mr. Vares as she did it. It all occupied per- 
haps three or four seconds. It was one of the most pitiful 
things. I am sorry to have to tell it; but if newspaper reports 
like that are to be used to describe his condition I think it is 
perhaps just as well that I repeated that story as I got it. 
They said that to the people who saw it it was a very pitiable 
action. 

So much for Mr. Vare’s condition. He is getting better. 
Whether or not he will ever be able to come here and make a 
speech, whether he will want to if he can, I do not know; but 
I do know that his ease could not be judged fairly to-day. I do 
not expect anyone by his vote now to show his feeling on the 
ultimate verdict about Mr. Vare. I do not think a vote on the 
motion of the Senator from Indiana indicates anything one way 
or the other on the ultimate decision; but I do know that the 
very resolution presented by the Senator from Nebraska contains 
statements that I understand are completely disproven by the 
long and painstaking and careful study of the subcommittee 
headed by the Senator from Colorado [Mr. WATERMAN]. 

For example—we are in the Senate, and I am taking a long 
time in telling it—the last Reed report does not deal at all with 
the primary election, as the pending resolution says it does. It 
deals exclusively with the general election in the following 
November. The recital in the resolution now before us that 
shows fraud and corruption in the primary election is wholly 
incorrect, because it does not deal with it at all. The report 
that you are asked to adopt by the pending resolution does not 
deal at all with the primaries in which this so-called corrup- 
tion occurred, and the adoption of the report would be wholly 
irrelevant to a decision on corruption in those primaries. What 
the report that you are asked to adopt does do is to pass on the 
November election of 1926, 

I could multiply a list of 30 illustrations; but let me give you 
a single one to show how far from the truth the conclusions in 
that report were. 

It states that in every ward of the city persons voted who 
were not even registered, and that there were discovered 2,018 
such registrations. The studies of the Waterman committee— 
the Senator will correct me if I state this wrongly—show that 
instead of 2,018, distributed over every ward of the city, an 
examination by the privileges and elections subcommittee of the 
complete election records has resulted in the identification in the 
registration books of all but 33 of the 2,018 alleged nonregistered 
voters. 

The Reed report that you are asked here to adopt declared 
that there were over 2,000 forgeries in the voting check list, or 
whatever the thing is that the voter has to sign when he comes 
in to get his ballot. They brought down a carload of those 
people whose names had been pointed out as forgeries, and 
notified Senator Reed that they had 1,700 more ready to come 
from Philadelphia to testify that they had personally voted. 
Some 200 of them had moved or could not be found, but they 
located 1,700; and Senator Reed, after hearing from the first 
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carload, said it was not necessary to bring any more. Yet the 
statement remains in that report that there were all those 
forgeries, and that is the report that we are asked to adopt. 

I am not going to stop to go into the details. It would take 
all night to do it; but there is enough, I think, to show that at 
least there is another side to the picture; and the idea that the 
Senate should authorize the spending of $114,000 of the people’s 
money—because that is what has been spent by this subcom- 
mittee of the Committee on Privileges and Elections—$114,000 
of the people’s money has been spent, and two years of the time 
of several very able Senators has been taken, and yet we can not 
wait two weeks to get their report in answer to these accu- 
sations, I have given you typical cases to show how com- 
pletely their study has disproved the reckless assertions in the 
original Reed report. Why, it is simple justice. We talk a 
lot about justice in this Chamber. 

Mr. President, will the Sena- 


Mr. ROBINSON of Arkansas. 
tor yield? 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Arkansas? 

Mr. REED. I yield to the Senator. 

Mr. ROBINSON of Arkansas. The Senator has referred to 


‘the results of the studies of what he has designated as the 


Waterman committee. How does he know what have been the 
results of the studies of the committee? No report has been 
made. 

Mr. REED. I get my information from the counsel for VARE, 
who was in touch with the evidence taken in all their hearings. 

Mr. ROBINSON of Arkansas. Then the Senator’s statement 
that the Reed report was incorrect, and will be controverted 
by the prospective report of the Waterman committee, is based 
upon statements made to him by the counsel for Mr. Vare and 
not upon any report of the committee or any statements of mem- 
bers of the committee? 

Mr. REED. Oh, absolutely not. I get my information from 
Mr. Kelly, who was the person who adduced all these proofs 
before the committee, Of course, I wait to hear what the com- 
mittee will say, but I am told that this is the uncontradicted 
evidence, and that the committee can reach but one conclusion. 
They, themselves, will best be able to tell us what the answer 
is if we honor them by waiting until they can get their report 
in. I understand that their report is all ready for submission, 
that it is held up only because of the absence of the junior 
Senator from Arkansas [Mr. Caraway] and the senior Senator 
from New Mexico [Mr. BRATTON JI, who are necessarily out of 
the city. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor yield? 

Mr. REED. Gladly. 

Mr. ROBINSON of Arkansas, The first Senator named by 
the Senator from Pennsylvania was in the city last Friday. He 
left here last Friday evening. 

Mr. REED. I understand, however, that the Senator from 
New Mexico [Mr. Brarron] will not be here until next week. 

Mr. ROBINSON of Arkansas. That is true. 

Mr. REED. Mr. President, I understand that for several 
reasons some of the Senators are anxious that the Senate should 
conclude its business now and that the Senator from Utah 
expects to move a recess. I will only say, before concluding, 
that I shall ask for recognition when the Senate meets to- 
morrow morning, 

REFERENCE OF EXECUTIVE MESSAGES 


The VICH PRESIDENT. The Chair refers to the appro- 
priate committees sundry Executive messages received from the 
President of the United States. 

RECESS 

Mr. SMOOT. I move that the Senate take a recess until 12 
o'clock to-morrow. 

The motion was agreed to; and the Senate (at 4 o’clock and 
45 minutes p. m.) took a recess until to-morrow, Wednesday, 
September 11, 1929, at 12 o’clock meridian. 


NOMINATIONS 


Executive nominations received by the Senate September 10 
(legislative day of September 9), 1929 


PROMOTIONS IN THE NAVY 


Lieut. Commander Howard K. Lewis to be a commander in the 
Navy from the Ist day of July, 1929. 

Lieut. Ralph F. Skylstead to be a lieutenant commander in 
the Navy from the ist day of July, 1929. 

Lieut. (Junior Grade) Alan R. Nash to be a lieutenant in the 
Navy from the 26th day of March, 1929. 

Lieut. (Junior Grade) John S. Hedrick to be a lieutenant in 
the Navy from the 2d day of April, 1929. 
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Lieut. (Junior Grade) Isaiah Olch to be a lieutenant in the 
Navy from the 18th day of May, 1929. 

Lieut. (Junior Grade) Marion N. Little to be a lieutenant in 
the Navy from the 6th day of June, 1929. 

Lieut. (Junior Grade) Bates H. Johnston to be a lieutenant 
in the Navy from the 18th day of June, 1929. 

Lieut. (Junior Grade) Howard D. McIntosh to be a lieuten- 
ant in the Navy from the 30th day of June, 1929. 

Lieut. (Junior Grade) Alvin L. Becker to be a lieutenant in 
the Navy from the Ist day of July, 1929. 

Lieut. (Junior Grade) Alfred R. Mead to be a lieutenant in 
the Navy from the 6th day of September, 1929. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 3d day of June, 1929: 

Lawrence O. Miller. Gordon A. McLean, 

Hilan Ebert. Douthey G. McMillan, 

William J. Whiteside, Charles L. Carpenter. 

Lieut. Chester M. Holton to be a lieutenant commander in the 
Navy from the 18th day of June, 1929. 

Lieut. (Junior Grade) William L. Freseman to be a leuten- 
ant in the Navy from the 1st day of July, 1929. 

POSTMASTERS 
ALABAMA 

Louise Richardson to be postmaster at Blossburg, Ala. 
became presidential July 1, 1929. 

James M. Voltz to be postmaster at Daphne, Ala., in place 
HEA, O. Davis. Incumbent's commission expired January 15, 

Robert L. Frederick to be postmaster at Red Bay, Ala., in 
place of W. M. Pugh. Incumbent’s commission expired Feb- 
ruary 6, 1929, 


Office 


ARIZONA 


Ralph Hubert to be postmaster at Payson, Ariz. Office be- 

came presidential July 1, 1929. 
ARKANSAS 

George D. Downing to be postmaster at Benton, Ark., in place 
of H. D. Edwards, resigned. 

David I. Bowen to be postmaster at Des Are, Ark., in place 
of R. G. Miles, resigned. 

Jarrett C. Flowers to be postmaster at Greenbrier, Ark., in 
place of G. T. Lieblong, resigned. 

Lorenzo A. Teague to be postmaster at Mountainburg, Ark. 
Office became presidential July 1, 1929. 

Isabella Tice to be postmaster at West Memphis, Ark. Office 
became presidential July 1, 1929. 


CALIFORNIA 


Marjorie Moose to be postmaster at Angel Island, Calif., in 
place of J. M. Powell, deceased. 

William L. Overstreet to be postmaster at Carmel, Calif., in 
place of S. L. Vincent, resigned. 

Blanche White to be postmaster at Chatsworth, Calif. Office 
became presidential July 1, 1929. 

Anna C. Schneider to be postmaster at Clarksburg, Calif. 
Office became presidential July 1, 1929. 

Florence A. S. Robeson to be postmaster at Hollydale, Calif. 
Office became presidential July 1, 1929. 

John L. Quist to be postmaster at Mar Vista, Calif., in place 
of J. K. Scammell, removed. 

Angelina O’Brien to be postmaster at Millbrae, Calif. Office 
became presidential July 1, 1929. 

Frederick J. Freeman to be postmaster at Norco, Calif, Office 
became presidential July 1, 1929. 

Merrill O. Ballard to be postmaster at Red Bluff, Calif., in 
place of W. C. Douglas, resigned. 

Bertram H. Latham to be postmaster at San Clemente, Calif. 
Office became presidential July 1, 1929. 

Edith E. Mason to be postmaster at Santa Fe Springs, Calif. 
Office became presidential July 1, 1929. 

Carl G. Huntington to be postmaster at South Gate, Calif. 
Office established May 1, 1929. 

Charles E. Chapman to be postmaster at Tiburon, Calif. 
Office became presidential July 1, 1929. 

Louisa J. Pliler to be postmaster at Valley Springs, Calif. 
Office became presidential July 1, 1929. 

Lucian Bell to be postmaster at Yermo, Calif. Office became 
presidential July 1, 1929. 

COLORADO 


Albert C. Hulen to be postmaster at Brighton, Colo., in place 
of W. P. Merrill, not commissioned. | 
Vernon F. Heath to be postmaster at Gilman, Colo. Office 

became presidential July 1, 1929. 
Thomas A. Davis to be postmaster at Portland, Colo. Office 
became presidential July 1, 1929, 


1929 


Coy A. McLean to be postmaster at Ridgway, Colo., in place 
of E. W. Roscoe, deceased. 

Sherman Bohnet to be postmaster at Somerset, Colo. Office 
became presidential July 1, 1929. 

Robert B. Kerr to be postmaster at Walsh, Colo. Office became 
presidential July 1, 1929. 

CONNECTICUT 

Hector Langevin to be postmaster at Springdale, Conn., in 
place of P. V. Schilling, removed. 

Jerome S. Anderson, jr., to be postmaster at Stonington, Conn., 
in place of F. D. Stanton, deceased, 

FLORIDA 


Franklin C. Mangum to be postmaster at Carbur, Fla., in place 
of W. H. Denmark, resigned. 

Edgar W. Morris to be postmaster at Fellsmere, Fla., in place 
of E. W. Morris. Incumbent's commission expired December 20, 
1928. 

Frederick S. Archer to be postmaster at Howey In The Hills, 
Fla. Office became presidential July 1, 1928, 

Ernest V. Turner to be postmaster at Macclenny, Fla., in place 
of E. V. Turner. Incumbent's commission expired April 21, 1928. 

Earl B. Pennington to be pestmaster at Ortega, Fla., in place 
of E. B. Pennington. Incumbent’s commission expired December 
20, 1928. 

Arley M. Hatch to be postmaster at Punta Gorda, Fla., in place 
of L. E. Mizell, resigned. 

Ernest C. Mahaffey to be postmaster at Quincy, Fla., in place 
of E. C. Mahaffey. Incumbent’s commission expired January 27, 
1929. 

GEORGIA 

Pearl Warren to be postmaster at Abbeville, Ga., in place of 
Pearl Warren. Incumbent's commission expired February 21, 
1929. 

Karleene Fowler to be postmaster at Acworth, Ga., in place 
of Karleene Fowler. Incumbent’s commission expired February 
27, 1929. 

Bernard S. McMahan to be postmaster at Alma, Ga., in place 
of W. S. Kickliter. Incumbent’s commission expired February 
27, 1929. 

Viola Browning to be postmaster at Arco, Ga. Office became 
presidential July 1, 1929. 

Miles ©. Williams to be postmaster at Attapulgus, Ga. Office 
became presidential July 1, 1928. 

Annie L. Ford to be postmaster at Avondale Estates, Ga. 
Office became presidential February 1, 1929. 

John B. Crawford to be postmaster at Cairo, Ga., in place of 
J. B. Crawford. Incumbent’s commission expired December 10, 
1928. 

John F. Charles to be postmaster at Chatsworth, Ga., in place 
of J. F. Charles. Incumbent’s commission expired January 28, 
1929. 

Louise C. Riddle to be postmaster at Davisboro, Ga., in place 
of L. C. Riddle. Incumbent's commission expired February 28, 
1929. 

Fannie L. Mills to be postmaster at Folkston, Ga., in place of 
F. L. Mills. Incumbent’s commission expired February 7, 1929. 

Mary V. Lynch to be postmaster at Fort Screven, Ga., in place 
of M. V. Lynch. Incumbent’s commission expired March 3, 1929. 

James C. Lee to be postmaster at Franklin, Ga., in place of 
J. C. Lee. Incumbent’s commission expired February 28, 1929. 

Abbie F. Beacham to be postmaster at Glenwood, Ga., in place 
of A. F. Beacham. Incumbent’s commission expired February 
27, 1929. 

Robert L. O'Kelley to be postmaster at Grantville, Ga., in 
place of R. L. O’Kelley. Incumbent's commission expired Jan- 
uary 28, 1929. 

Beulah L. McCall to be postmaster at Hinesville, Ga., in place 
of B. L. McCall, Incumbent’s commission expired February 27, 
1929. 

Fannie M. Vaughn to be postmaster at Jeffersonville, Ga., in 
place of F. M. Vaughn. Incumbent’s commission expired March 
2, 1929. 

Sara E. Moseley to be postmaster at Lyons, Ga., in place of 
G. C. Brantley. Incumbent’s commission expired March 3, 1929. 

James M. Guy to be postmaster at Manchester, Ga., in place 
of J. M. Guy. Incumbent’s commission expired January 10, 1929. 

Stella Phelps to be postmaster at Nashville, Ga., in place of 
Stella Phelps. Incumbent’s commission expired February 27, 
1929. 


Robert L. Callan to be postmaster at Norman Park, Ga., in 
place of R. L. Callan. Incumbent’s commission expired March 2, 
1929. 

Thomas A. Bulloch to be postmaster at Ochlochnee, Ga., in 
place of T. A. Bulloch. Incumbent’s commission expired Decem- 
ber 18, 1928. 
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Jessimae Glenn to be postmaster at Plains, Ga., in place of 
Jessimae Glenn. Incumbent’s commission expired March 18, 
1929. 

St. James B. Alexander to be postmaster at Reidsville, Ga., in 
place of St. J. B. Alexander. Incumbent’s commission expired 
March 3, 1929. 

William M. Hollis to be postmaster at Reynolds, Ga., in place 
Raf M. Hollis. Incumbent’s commission expired February 7, 
1929. 

Isaac F. Arnow to be postmaster at St. Marys, Ga., in place 
of S. E. Brandon. Incumbent's commission expired March 2, 
1929. 

William E. Colquit to be postmaster at Shannon, Ga. Office 
became presidential July 1, 1928. 

Ulysses C. Combs to be postmaster at Sylvester, Ga., in place 
of U. C. Combs. Incumbent's commission expired January 10, 
1929. 

Joseph Kent to be postmaster at Tifton, Ga., in place of E. E. 
Slack, removed. 

William C. Griffin to be postmaster at Tunnel Hill, Ga., in 
place of W. C. Griffin. Incumbent’s commission expired Jan- 
uary 5, 1929. 

Forrest C. Berry to be postmaster at Young Harris, Ga., in 
eg of F. C. Berry. Incumbent’s commission expired January 

„1929. 

IDAHO 


Robert Leaper to be postmaster at Fairfield, Idaho, in place 
of B. D. Spratt, removed. 
ILLINOIS 


Delsie Malone to be postmaster at Alma, III., in place of O. N. 
DeForde. Incuntbent’s commission expired May 14, 1928. 

Walter C. Bisson to be postmaster at Charleston, III., in place 
of Fred More, deceased. 

Willis N. Hills to be postmaster at Compton, III. Office be- 
came presidential July 1, 1929. 

Richard Hook to be postmaster at Gurnee, III. Office became 
presidential July 1, 1929. 

Wimar B. Suppiger to be postmaster at Hartford, III. Office 
became presidential July 1, 1929. 

Irma Walters to be postmaster at Hillside, III. Office became 
presidential July 1, 1929. 

Iver M. Hanson to be postmaster at Hines III. Office estab- 
lished April 1, 1929. 

Walter H. Prehm to be postmaster at Lake Zurich, IU, Office 
became presidential July 1, 1929. 

Paul J. Stoffel to be postmaster at Mascoutah, III., in place 
of E. A. Karstens, resigned. á 

Joshua L. Lamb to be postmaster at Wilsonville, IlL, in place 
of John Giachetto, removed. 

INDIANA 


Ivan J. Meister to be postmaster at Hast Gary, Ind. Office 
became presidential July 1, 1929. 

Clarence ©, Nicholson to be postmaster at Elberfeld, Ind., in 
place of A. A. Dassel. Incumbent’s commission expired March 
8, 1929. 

James H. Wells to be postmaster at French Lick, Ind., in 
place of M. P. Askren, resigned. 

Harry O. Carlson to be postmaster at Hobart, Ind., in place 
of J. J. Wood, deceased. 

John W. Wilkins to be postmaster at Leavenworth, Ind., in 
place of L. R. Rainforth, resigned. 

Raymond C. Austgen to be postnraster at Roby, Ind. Office 
became presidential July 1, 1929. 


IOWA 


Gladys Miller to be postmaster at Cantril, Iowa, in place of 
Earle Miller, deceased. 
Theodore F. Uhlig to be postmaster at Soldier, Iowa, in place 
of Grace Pearson, resigned. 
KANSAS 


Ruby M. Rees to be postmaster at Hunter, Kans. Office be- 
came presidential July 1, 1929. 

Albert J. Floyd to be postmaster at Sedan, Kans, in place of 
W. D. Finley, resigned. ` 

Horace A. Hale to be postmaster at Wheaton, Kans. Office 
became presidential July 1, 1929. 


KENTUCKY 


Dycie B. Chism to be postmaster at Camp Taylor, Ky. Office 
became presidential July 1, 1929. 

Mabel V. Tanner to be postmaster at Florence, Ky. Office 
became presidential July 1, 1929. 

Thomas Barr to be postmaster at Grand Rivers, Ky. 
became presidential July 1, 1929. 


Office 
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Ruby M. Ivey to be postmaster at Benton, La., in place of 
R. M. Ivey. Incumbent's commission expired February 21, 
1929 


Edna Byrd to be postmaster at Glenmora, La., in place of 
Edna Byrd. Incumbent’s commission expired December 11, 
1928. 

Philip C. Girlinghouse to be postmaster at Jena, La., in place 
of S. B. Hanes, removed. 

Zada McD. Modisette to be postmaster at Jennings, La., in 
place of A. T. Maund. Incumbent’s commission expired May 
1, 1928. 

Overton Smith to be postmaster at Slagle, La,, in place of 
D. G. Hudgens, resigned. 

MAINE 

Clarence H. Pierce to be postmaster at Mars Hill, Me., in 
place of M. E. Pierce. Incumbent’s commission expired Decem- 
ber 4, 1926. 4 

F. Edgar Douglass to be postmaster at North Whitefield, Me. 
Office became presidential July 1, 1929. 

MARYLAND 


Philip E. Frantz to be postmaster at Cockeysville, Md., in 
place of T, B. Griffith, removed. 
MASSACHUSETTS 


Gertrude A. Davis to be postmaster at Assonet, Mass, Office 
became presidential July 1, 1929. 

Herman ©. Maddocks to be postmaster at Brimfield, Mass. 
Office became presidential July 1, 1929. 

Charles L. Wright to be postmaster at Chicopee Falls, Mass., 
in place of William Davidson, deceased. 

Wayne A. Smith to be postmaster at Griswoldville, Mass. 
Office became presidential July 1, 1929. 

True S. Hill to be postmaster at Point Independence, Mass. 
Office became presidential July 1, 1929. 

Fred P, Turner to be postmaster at State Farm, Mass. Office 
became presidential July 1, 1929. 

Nellie G. McDonald to be postmaster at Ward Hill, Mass. 
Office became presidential July 1, 1929. 

Joseph L. Hatchfield to be postmaster at Whitman, Mass., in 
place of W. F. Gurney, deceased. 

Bertha M. West to be postmaster at Wianno, Mass. Office 
became presidential July 1, 1929. É 

Raymond F. Gurney to be postmaster at Wilbraham, Mass. 
Office became presidential July 1, 1929. 

? MICHIGAN 


Harold L. Bovee tọ be postmaster at Clayton, Mich., in place 
of A. H. Hawkins, deceased. 

Hazel M. Tripp to be postmaster at Kibbie, Mich. Office 
became presidential July 1, 1929. 

Chester W. Perry to be postmaster at Ludington, Mich., in 
place of J. A. Sherman, deceased. 

Jay T. Hoard to be postmaster at Merritt, Mich. Office be- 
came presidential July 1, 1929. 

Weston H. Averill to be postmaster at Otisville, Mich. Office 
became presidential July 1, 1929. 

Hugh B. Harder to be postmaster at Pigeon, Mich., in place 
of Ernest Paul, deceased. 

Walter E. Kunz to be postmaster at White Cloud, Mich., in 
place of Emma Moote, deceased. 

MINNESOTA 

Nan B. L. Welker to be postmaster at Beaver Creek, Minn, 
Office became presidential July 1, 1929. 

Frank L, Pierce to be postmaster at Breckenridge, Minn., in 
place of Edwin Mattson, deceased, 

Julia Solseth to be postmaster at Milroy, Minn., in place of 
M. W. Johnson, deceased. 

Fannie E. Christman to be postmaster at Monterey, Minn. 
Office became presidential July 1, 1929. 

Samuel B. Barnett to be postmaster at Ottertail, Minn. Office 
became presidential July 1, 1929. 

Ruth Stevens to be postmaster at St. Paul Park, Minn. Office 
became presidential July 1, 1929. 

Adele’ Beland to be postmaster at Soudan, Minn. 
came presidential July 1, 1929, 

Tolly P. Anderson to be postmaster at Thief River Falls, 
Minn., in place of Daniel Shaw, resigned. 

MISSISSIPPI 

Christopher R. Berry to be postmaster at Benton, Miss. 
Office became presidential July 1, 1929. 

Willis L. Malley to be postmaster at Merigold, Miss., in 
place of W. L. Malley. Incumbent’s commission expired Feb- 
ruary 16, 1929. 


Office be- 
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Birdisue G. Byrd to be postmaster at Mount Olive, Miss., in 
place of M. S. McNair, resigned. 

John P. Edwards to be postmaster at Ocean Springs, Miss., 
in place of J. P. Edwards. Incumbent’s commission expired 
February 16, 1929. 

Ben Linn to be postmaster at Pickens, Miss., in place of Ben 
Linn. Incumbent's commission expired February 17, 1929. 

Richard D. Shelby to be postmaster at Rosedale, Miss., in 
place of W. A. Shelby, deceased, 

Emma D. Covington to be postmaster at Wiggins, Miss., in 
place of W. A. Miller, removed. 

MISSOURI 

Conradina M. Buechler to be postmaster at Freeburg, Mo. 
Office became presidential July 1, 1929. 

Sanford Baker to be postmaster at Hunnewell, Mo., in place 
of G. P. Megaffin, resigned. 

Frank H. Frohlich to be postmaster at Koch, Mo. Office 
became presidential July 1, 1929. 

Otto Drewel to be postmaster at Labadie, Mo, Office became 
presidential July 1, 1929. 

Leonard A. Hoke to be postmaster at Lebanon, Mo., in place 
of H. O. Abbott, removed. 

Otto W. Kuehne to be postmaster at Manchester, Mo. Office 
became presidential July 1, 1929, 

Mary E. Stanton to be postmaster at Raytown, Mo. Office 
became presidential July 1, 1928. 

William E. Hollingsworth to be postmaster at Sikeston, Mo., 
in place of W. H. Tanner, deceased. 

MONTANA 

Ella Gray to be postmaster at Ashland, Mont. Office became 
presidential July 1, 1929. 

Albert C. Gruwell to be postmaster at Dillon, Mont., in place of 
TA Faller. Incumbent's commission expired December 12, 

John B. Goodman to be postmaster at Gildford, Mont. Office 
became presidential July 1, 1929. 

Clara B. Wymond to be postmaster at Joplin, Mont. Office 
became presidential July 1, 1929. 

John A. See to be postmaster at Power, Mont. Office became 
presidential July 1, 1929. 

Theodore E. Didier to be postmaster at Saco, Mont., in place 
of Luther M. Hoham, removed. 

Cecil E. Kern to be postmaster at Turner, Mont. Office be- 
came presidential July 1, 1929. 

Duncan Gillespie to be postmaster at Windham, Mont. Office 
became presidential July 1, 1929. 

NEBRASKA 

Joyce Hubbard to be postmaster at Ashby, Nebr. Office be- 
came presidential July 1, 1929. 

Walter R. Martin to be postmaster at Bellevue, Nebr. Office 
became presidential July 1, 1929. 

Joseph N. Fuller to be postmaster at Butte, Nebr., in place of 
J. N. Fuller. Incumbent’s commission expired December 22, 
1926. 

George H. Packard to be postmaster at Cortland, Nebr. Office 
became presidential July 1, 1929. 

George W. Sampson to be postmaster at Lisco, Nebr., in place 
of William Mankin. Incumbent’s commission expired Decem- 
ber 11, 1928. 

May Roberts to be postmaster at Nemaha, Nebr. 
came presidential July 1, 1929. 

John W. Hann to be postmaster at Wauneta, Nebr., in place 
of I. L. Moore, declined. 


Office be- 


NEVADA 

Frank R. Howard to be postmaster at Gardnerville, Nev., in 
place of C. W. Brown. Incumbent’s commission expired Janu- 
ary 17, 1929. 

Frank J. Hart to be postmaster at Kimberly, Ney. 
became presidential July 1, 1929. 

Clarissa M. Dickson to be postmaster at Mason, Nev., in place 
of Owen H. Bott, resigned. 

NEW HAMPSHIRE 

Arthur P. Temple to be postmaster at Mont Vernon, N. H. 

Office became presidential July 1, 1929. 
NEW JERSEY 

Walter S. Clayton to be postmaster at Avon by the Sea, N. J., 
in place of LeRoy Sofield, deceased. 

Benjamin F. Butler to be postmaster at Bayville, N. J. Office 
became presidential July 1, 1929. 

Joseph A. Lowden to be postmaster at Burlington, N. J., in 
place of W. R. Conard, resigned. 

Horace G. Young to be postmaster at Fanwood, N. J., in place 


Office 


| of Edith D. Wikoff, resigned. 


1929 


William C. Holzbaur to be postmaster at Mercerville, N. J. 
Office became presidential July 1, 1929. 
Jay B. Baldwin to be postmaster at Roseland, N. J. Office 
became presidential July 1, 1929. 
John G. DeBann to be postmaster at Saddle River, N. J. 
Office became presidential July 1, 1929. 
NEW MEXICO 
Nettie M. Lodge to be postmaster at Cimarron, N. Mex., in 
place of F. L. Sammis, resigned. 
Mary E. Oberg to be postmaster at Encino, N. Mex. Office 
became presidential July 1, 1929. 
Jose D. Roybal to be postmaster at Penasco, N. Mex. Office 
became presidential July 1, 1929. 
Charles S. Earickson to be postmaster at Tererro, N. Mex. 
Office became presidential July 1, 1929. 
NEW YORK 


Asa Camp to be postmaster at Apalachin, N. Y. Office became 
presidential July 1, 1929. 

Ralph M. Lander to be postmaster at Armonk, N. Y. Office 
became presidential July 1, 1929. 

Grace Newmann to be postmaster at Clay, N. Y. Office be- 
came presidential July 1, 1929. 

Millie E. Hart to be postmaster at East Moriches, N. X., in 
place of H. J. Chichester, resigned. 

Arthur B. Merritt to be postmaster at Highland, N. Y., in 
place of W. G. Hasbrouck, deceased. 

Marjorie R. Post to be postmaster at Massapequa, N. Y. 
Office became presidential July 1, 1929. 

Harrie M. Wright to be postmaster at Pawling, N. Y., in 
place of H. F. Blessing, resigned. 

Hugh O. Roche to be postmaster at Salisbury Mills, N. X. 
Office became presidential July 1, 1929. 

Frank W. Mathews to be postmaster at Scottsville, N. Y., in 
place of J. H. Butler, resigned. 

Harlan W. Leggett to be postmaster at Schuylerville, N. Y., 
in place of C. C, Allen, deceased. 

NORTH CAROLINA 


Jesse T. Wilkinson to be postmaster at Aurora, N. C., in place 
of J. W. Chapin, deceased. 

James P. Turnley to be postmaster at Cameron, N. C., in 
place of J. P. Turnley. Incumbent’s commission expired Janu- 
ary 31, 1929. 

Lillie G. Hopkins to be postmaster at Newland, N. C., in place 
of W. S. Daniels, deceased. > 

NORTH DAKOTA 

Albert A. Radke to be postmaster at Bentley, N. Dak. Office 
became presidential July 1, 1929. 

Frank ©. Rypka to be postmaster at Heaton, N. Dak. Office 
became presidential July 1, 1929. 

John W. Jones to be postmaster at Parshall, N. Dak., in place 
of D. V. Poland, resigned. 

Byron W. Graham to be postmaster at Wing, N. Dak., in 
place of L. M. Collins, Incumbent’s commission expired June 3, 
1928. 

OHIO | 

Uriel D. Conn to be postmaster at McClure, Ohio, in place of 
Emma Wiemer, resigned. 

Denver F. Duncan to be postmaster at McDermott, Ohio. 
Office became presidential July 1, 1929. 

William E. Gates to be postmaster at Medina, Ohio, in place 
of A. E. Young, deceased. 

Sylvie E. Sovacool to be postmaster at Peninsula, Ohio. Office 
became presidential July 1, 1929. 

Paul H. Stoutt to be postmaster at Uhrichsville, Ohio, in 
place of A. W. Cummings, removed. 

Olive S. Bodemer to be postmaster at Uniontown, Ohio. Office 
became presidential July 1, 1929. 

OKLAHOMA 


George A. Harris to be postmaster at Cache, Okla, Office 
became presidential July 1, 1929. 

William C. Cooley to be postmaster at Cashion, Okla. Office 
became presidential July 1, 1929. 

John L. Reimer to be postmaster at Clinton, Okla., in place 
of F. L. Strong, resigned. 

Ann Sneed to be postmaster at Putnam, Okla, Office became 
presidential July 1, 1929. 

Louis E. Shull to be postmaster at Ringling, Okla., in place of 
S. I. Pennington, removed. 

OREGON 


Charles J. Bush to be postmaster at Harper, Oreg. Office 
became presidential July 1, 1929. 
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William E. Reed to be postmaster at Mitchell, Oreg. Office 
became presidential July 1, 1929. 

Joseph R. DeJardin to be postmaster at Taft, Oreg. Office 
became presidential July 1, 1929. 

PENNSYLVANIA 

John J. Rex to be postmaster at Aspers, Pa. Office became 
presidential July 1, 1929. 

John L, Hewitt to be postmaster at Croydon, Pa. Office 
became presidential July 1, 1929. 

Margaret M. Callahan to be postmaster at Glen Mills, Pa. 
Office became presidential July 1, 1929. 

Walter S. Cressman to be postmaster at Gwynedd Valley, Pa. 
Office became presidential July 1, 1929. 

Harlan Stauffer to be postmaster at Kinzers, Pa. Office 
became presidential July 1, 1929. 

Thomas J. Devon to be postmaster at Moylan, Pa., in place 
of B. N. Stiner, resigned. 

Kathryn K. Endy to be postmaster at Stony Creek Mills, Pa. 
Office became presidential July 1, 1929. - 

Walter Kennedy to be postmaster at Templeton, Pa. Oflice 
became presidential July 1, 1929. 

Wray T. Laird to be postmaster at Vanderbilt, Pa., in place 
of H. D. Shallenberger, resigned. 

Sylvia H. Curry to be postmaster at Whitaker, Pa. Office 
became presidential July 1, 1929. 

William E. Newhart to be postmaster at Wilkes-Barre, Pa., 
in place of W. E. Mannear, resigned. 

William F. Zahn to be postmaster at Williamsport, Pa., in 
place of W. Stans Hill, deceased. 


SOUTH CAROLINA 


James E. Minter to be postmaster at Laurens, S. C., in place 
1 — W. Crews. Incumbent's commission expired December 9, 
1928. 

Wesley D. Banks to be postmaster at St. Matthews, S. C., in 
place of Rebecca Wimberly, deceased. 

SOUTH DAKOTA 

Andrew J. Bakken to be postmaster at Astoria, S. Dak., in 
place of C. N. Trooien, removed. 

Minnie Williams to be postmaster at Fort Meade, S. Dak. 
Office became presidential July 1, 1929. 

Mary E. Rounds to be postmaster at Interior, S. Dak. Office 
became presidential July 1, 1929. 

Alfred Christenson to be postmaster at Renner, S. Dak, 
Office became presidential July 1, 1929. 

TENNESSEE 

William A. Reed to be postmaster at Pocahontas, Tenn. Office 
became presidential July 1, 1929. 

John E. Barnes to be postmaster at Ramer, Tenn. Office 
became presidential July 1, 1929. 

James H. Dootson to be postmaster at Signal Mountain, Tenn., 
in place of F. W. Landress. Incumbent's commission expired 
February 18, 1929. 

TEXAS 


William T. Robbins to be postmaster at Aspermont, Tex., in 
2 Alta Fenn. Incumbent's commission expired February 

„1929. 

William H. Gisler to be postmaster at Austwell, Tex. Office 
became presidential July 1, 1929. 

William R. Black to be postmaster at Bessmay, Tex. Office 
became presidential July 1, 1929. 

Minnie P. Irving to be postmaster at Center Point, Tex., in 
place of J. D. Jackson, resigned. 

John S. Cochran to be postmaster at Coahoma, Tex., in place 
of L. A. Rudder, removed. 

Charles M. Reynolds to be postmaster at Cotulla, Tex., in 
place of J. W. Earnest. Incumbent’s commission expired De- 
cember 10, 1928. 

Florence E. McElhany to be postmaster at Goose Oreek, Tex., 
in place of Tom Pringle, removed. 

Alice W. Dotson to be postmaster at Jewett, Tex., in place 
of W. R. Dotson, deceased. 

Elbert H. Stewart to be postmaster at Kenedy, Tex., in place 
of V. A. Smith, deceased. 

Georgia C. Wolfe to be postmaster at Lefors, Tex. Office be- 
came presidential July 1, 1929. 

Charles K. Langford to be postmaster at Mertens, Tex. Office 
became presidential July 1, 1929. 

Louis O. Muenzler to be postmaster at New Ulm, Tex., in 
place of E. A. Schulze. Incumbent’s commission expired De- 
cember 10, 1928. 

Dudley B. Lawson to be postmaster at Rusk, Tex., in place 
of Theodore Miller, resigned. 
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Richard L. Hinkle to be postmaster at Telephone, Tex. Office 
became presidential July 1, 1929. 


VERMONT 


Guy R. Garvin to be postmaster at East Barnet, Vt. Office 
became presidential July 1, 1929. 

John T. Tudhope to be postmaster at North Hero, Vt. Office 
became presidential July 1, 1929. 

Florence E. Metcalf to be postmaster at Westminster, Vt. 
Office became presidential July 1, 1929. 


VIRGINIA 


Emmitt A. Collins to be postmaster at Appalachia, Va., in 
place of E. A. Collins. Incumbent's commission expired May 
22, 1928. 

Clifford T. Riddel to be postmaster at Bridgewater, Va., in 
place of J. A. Riddel, deceased. 

Harry H. Kimberly, jr., to be postmaster at Fortress Monroe, 
Va., in place of A. H. Cardwell. Incumbent’s commission ex- 
pired April 16, 1921, 2 

Marcus H. Shelor to be postmaster at Meadows of Dan, Va., 
in place of Elroy Shelor, resigned. 

Andrew F. Johnson to be postmaster at Millboro, Va., in 
place of A. F. Johnson. Incumbent’s commission expired Jan- 
uary 27, 1929. 

Gladys Mitchell to be postmaster at Natural Bridge, Va. 
Office became presidential July 1, 1927. 

Linwood G. Mitchell to be postmaster at Stanardsyille, Va., 
in place of M. B. Bickers, resigned. 


VIRGIN ISLANDS 


Edward S. Richardson, jr., to be postmaster at St. Thomas, 
Virgin Islands, in place of Albert Pfaus, resigned. 


WASHINGTON 


Anna M. Stevenson to be postmaster at Carbonado, Wash. 
Office became presidential July 1, 1929. 

Grace D. Fletcher to be postmaster at Forks, Wash. Office 
became presidential July 1, 1929. 

Bert S. Vanderford to be postmaster at Lyman, Wash. Office 
became presidential July 1, 1929. 

Clarence V. Lotz to be postmaster at McKenna, Wash. Office 
became presidential July 1, 1929. 

Lillian Brain to be postmaster at Thorp, Wash. Office became 
presidential July 1, 1929. 

Oscar L. Hanson to be postmaster at Yacolt, Wash. Office 
became presidential July 1, 1929. 


WEST VIRGINIA 


Bland K. Hesse to be postmaster at Fayetteville, W. Va., in 
place of G. H. Moreau, resigned. 
WISCONSIN 


Glenn A. Johnson to be postmaster at Almond, Wis., in place 
of M. S. Blair. Incumbent's commission expired January 10, 
1929. 

Irene M. Hortenbach to be postmaster at Bay City, Wis. 
Office became presidential July 1, 1929. 

Joseph O. Goff to be postmaster at Bristol, Wis., in place of 
M. B, Dixon. Incumbent’s commission expired January 22, 
1929. 

Thomas D. Morris to be postmaster at Cambria, Wis., in 
place of T. D. Morris. Incumbent’s commission expired Febru- 
ary 20, 1929. 

Ethel Y. Hogenson to be postmaster at Chili, Wis. Office 
became presidential July 1, 1929. 

Willard B. Potter to be postmaster at Disco, Wis. Office be- 
came presidential July 1, 1929. 

Anton J. Cherney to be postmaster at Edgar, Wis., in place 
of A. J. Hartz, resigned. 

Sherwood J. Darwin to be postmaster at Grandview, Wis. 
Office became presidential July 1, 1929. 

Harold G. Tucker to be postmaster at Loyal, Wis., in place 
of Dorothea Devlin, resigned. 

Elmer S. Byers to be postmaster at Marion, Wis., in place of 
J. D. Laughlin, Incumbent’s commission expired December 19, 
1926. 

Peter Mies to be postmaster at Mayville, Wis., in place of 
W. A. Kohl. Incumbent’s commission expired June 4, 1928. 

John F. Coulter to be postmaster at National Home, Wis., in 
place of W. W. Goynes. Incumbent's commission expired Jan- 
uary 10, 1929. 

Benjamin J. Brown to be postmaster at Neillsville, Wis., in 
place of A. C. Martin. Incumbent's commission expired Janu- 
ary 10, 1929. 

Richaré A. Goodell to be postmaster at Platteville, Wis., in 
place of R. I, Dugdale, Incumbent's commission expired Janu- 
ary 7, 1928. 
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John H. Frazier to be postmaster at Prairie du Chien, Wis., 
in place of W. R. Munson, Incumbent's commission expired 
January 17, 1928. 

Florence M. Lewis to be postmaster at Silverlake, Wis. 
Offite became presidential July 1, 1929. 

Arthur J. Vansistine to be postmaster at West De Pere, Wis., 
in place of E. J. Gardner. Incumbent’s commission expired 
January 22, 1929. 

WYOMING 

Allen T. Frans to be postmaster at Meeteetse, Wyo., in place 

of J. E. Hamilton, resigned. 


SENATE 


Wepnespay, September II, 1929 
(Legislative day of Monday, September 9, 1929) 
The Senate met at 12 o'clock meridian, on the expiration of 
the recess. 
Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. . 
The VICE PRESIDENT. The clerk will call the roll. 


The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen George King Sheppard 
Ashurst Gillett La Follette Shortridge 
Barkley Glass McKellar Simmons 
Bingham Glenn MeMaster Smoot 

Black Goff McNary Steck 

Blaine Goldsborough Metcalf Steiwer 
Borah Gould Moses Swanson 
Brock Greene Norris Thomas, Idaho 
Brookhart Hale Nye Thomas, Okla. 
Broussard Harris Overman ‘Townsend 
Capper Harrison Patterson ‘Trammell 
Connally Hastings Phipps Tydings 
Couzens Hatfield Pine Vandenberg 
Dale Hayden Pittman Wagner 
Deneen Hebert Ransdell Walcott 

Dill Heflin Reed Walsh, Mass. 
Edge Howell Robinson, Ark, Walsh, Mont. 
Fess Jones Robinson, Ind. Warren 
Fletcher Kean Sackett Waterman 
Frazier Keyes Schall Watson 


Mr. FESS. My colleague the junior Senator from Ohio [Mr, 
Burton] is detained from the Senate Chamber on account of 
illness, I will let this announcement stand for the day. 

Mr. McMASTER. The senior Senator from South Dakota 
IMr. Norseck] is unavoidably absent. I ask that this an- 
nouncement may stand for the day. 

Mr. SHEPPARD. I desire to announce that the Senator 
from South Carolina [Mr. SmirH] is necessarily detained from 
the Senate by illness in his family. I will let this announce- 
ment stand for the day. 

I also wish to announce that the Senator from South Caro- 
lina [Mr. Brease] is necessarily detained from the Senate on 
business in his State. 

Mr. HARRISON. I desire to announce that the Senator 
from Mississippi [Mr. STEPHENS] is necessarily detained from 
the Senate by illness in his family. I will let this announce- 
ment stand for the day. « y 

The VICE PRESIDENT. Eighty Senators have answered to 
their names. A quorum is present. 


EXECUTIVE REPORTS 


Mr. BORAH and Mr. VANDENBERG, as in open executive 
session, from the Committee on Foreign Relations, each reported 
certain nominations, which were ordered to be placed on the 
Executive Calendar. 


FUNERAL EXPENSES OF THE LATE SENATOR TYSON 


Mr. DENEEN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, reported back favorably 
without amendment the resolution (S. Res. 106) submitted by 
Mr. McKELLAR on the 4th instant, and it was read, considered 
by unanimous consent, and agreed to, as follows: 

Resolved, That the Secretary of the Senate hereby is authorized and 
Airected to pay from the contingent fund of the Senate the actual and 
necessary expenses incurred by the committee appointed by the Vice 
President in arranging for and attending the funeral of the Hon. 
Lawrence D. Tyson, late a Senator from the State of Tennessee, upon 
vouchers to be approved by the Committee to Audit and Control the 
Contingent Expenses of the Senate, - 


ATLANTA F. CANNON 


Mr. DENEEN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, reported back favorably 
without amendment the resolution (S. Res. 110) submitted by 


1929 


Mr. Warson on the 5th instant, and it was read, considered by 
unanimous consent, and agreed to, as follows: 


Resolved, That the Secretary of the Senate hereby is authorized and 
directed to pay from the appropriation for miscellaneous items, con- 
tingent fund of the Senate, fiscal year 1929, to Atlanta F. Cannon, 
widow of Thomas P. Cannon, late an employee of the Senate under 
supervision of the Sergeant at Arms, a sum equal to six months“ com- 
pensation at the rate he was receiving by law at the time of his death, 
said sum to be considered inclusive of funeral expenses and all other 
allowances. 

8. A. SMITH AND FRANK B. SMITH 


Mr. DENEEN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, reported back favorably 
without amendment the resolution (S. Res. 109) submitted by 
Mr. Warson on the 5th instant, and it was read, considered by 
unanimous consent, and agreed to, as follows: 


Resolved, That the Secretary of the Senate hereby is authorized and 
directed to pay from the appropriation for miscellaneous items, con- 
tingent fund of the Senate, fiscal year 1929, to S. A. Smith and Frank 
B. Smith, sons and sole heirs of Samuel R. Smith, late a messenger in 
the employ of the Senate under supervision of the Sergeant at Arms, 
a sum equal to six months’ compensation at the rate he was receiving 
by law at the time of his death, said sum to be considered inclusive of 
funeral expenses and all other allowances. 


WILLIAM B. SHEARER 


Mr. DENEEN. From the Committee to Audit and Control the 
Contingent Expenses of the Senate I report back favorably 
with an amendment the resolution (S. Res. 114) submitted by 
the Senator from Idaho [Mr. Bora] on the 10th instant, and 
I asx unanimous consent for its immediate consideration. 

The VICE PRESIDENT. Is there objection to the immediate 
consideration of the resolution? 

Mr. NORRIS. Mr. President, I am wondering if the consid- 
eration of the resolution and the investigating of Shearer and 
the Navy is a matter that we can afford to take up at this spe- 
cial session of Congress, which President Hoover called merely 
for the consideration of farm relief and the tariff. 

Mr. WATSON. Mr. President, I understand that it is being 
done by a committee and not by the Senate. 

Mr. NORRIS. But we have to act upon it, and it will take 
some time to pass the resolution. 

Mr. WATSON. “Sufficient unto the day is the evil thereof.“ 

Mr. NORRIS. I merely desired to call the Senator's attention 
to it. 

Mr. WATSON. We shall cross that bridge when we get to it. 

Mr. NORRIS. It would seem to me that we should not 
fritter away our time on a thing like this during the special 
session. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. ROBINSON of Arkansas. Mr. President, I think the 
resolution should be read. 

The VICE PRESIDENT. The resolution will be read for the 
information of the Senate. 

The Chief Clerk read the resolution, which had been reported 
from the Committee to Audit and Control the Contingent Ex- 
penses of the Senate with an amendment, on page 2, line 11, 
after the word “thereof,” to insert the words ‘which shall not 
exceed $10,000,” so as to make the resolution read: 


Whereas it appears from the newspaper reports that William B. 
Shearer has brought suit against certain shipbuilding corporations or 
companies alleging services rendered to said companies at the Geneva 
naval conference and in matters connected therewith; and 

Whereas some of said companies have been seeking, or have secured, 
contracts with the Government of the United States for building certain 
vessels or ships to be used by the American Navy: Now, therefore, be it 

Resolved, That the Committee on Naval Affairs, or any subcommittee 
thereof, be, and is hereby, authorized to make full investigation of the 
alleged activities at the Geneva naval conference and at the meetings 
of the preparatory commission, and in all matters in connection there- 
with, of the said Shearer and of the said shipbuilding companies; and 
whether the said Shearer represented said companies, and if he did rep- 
resent them, the object and purposes of the said shipbuilding corpora- 
tions in employing him as their agent or representative. And said 
committee, or any subcommittee, is hereby authorized to send for per- 
sons, books, and papers, to administer oaths, and to employ a stenog- 
rapher, at a cost not exceeding 25 cents per hundred words, to report 
such hearings as may be had in connection with any subject which 
may be before said committee, the expenses thereof, which shall not 
exceed $10,000, to be paid out of the contingent fund of the Senate; 
and that the committee, or any subcommittee thereof, may sit during the 
sessions or recesses of the Senate. 


CONGRESSIONAL RECORD—SENATE 


3513 


The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. McKELLAR. Mr. President, I am not going to object, 
but I would like to ask the Senator from Idaho [Mr. Boran] 
if it is proposed to investigate propaganda that may be in 
progress on both sides of the question with reference to naval 
affairs, or is it the purpose merely to hear the propaganda 
against the proposed naval disarmament? 

Mr. BORAH. The resolution is confined to a specific matter 
which is not entirely a matter of propaganda. It is a specific 
instance which the committee thought worth while to be investi- 
gated. 

Mr. McKELLAR. I am rather inclined to think the Senator 
is exactly right, and I expect to support the resolution; but I 
want to say that in my judgment all kinds of propaganda are 
being conducted on both sides of the question, and it may be 
necessary to enlarge the scope of the investigation later on to 
ascertain the propaganda on the other side. 

The Senate, by unanimous consent, proceeded to consider the 
resolution, 

Mr, ROBINSON of Arkansas. Mr. President, the resolution 
is not intended to investigate what the Senator from Tennes- 
see has designated as propaganda. We all know that there 
exists now, and has existed for a long time, a controversy as 
to whether the country should maintain a large or a small navy, 
and we know, too, that there have been agencies at work car- 
rying on what the Senator terms“ propaganda on both sides of 
the question. The gist of the pending resolution is the investi- 
gation of an alleged state of facts which disclose that the indi- 
vidual named in the resolution was employed by shipbuilding 
companies to represent them at an international conference, at 
which conference negotiations were in progress between this and 
certain foreign governments respecting the subject of naval 
armament limitation. No question is raised as to the right of 
any or all parties to carry on propaganda within the limits of 
lawful action, but this involves a question of interference in 
what is essentially the foreign relations of the United States, 

There is no purpose, as I understand, underlying this investi- 
gation to cover up the particular transactions referred to in the 
resolution or to confuse them with this long-continued contro- 
versy over the question as to whether the United States should 
have a large or a small navy. Nothing we may now do is 
going to end that controversy, but it is to be hoped if the trans- 
actions referred to in the resolution did occur—and the reso- 
lution in no sense assumes the fact—that, as a result of the 
investigation, such transactions will never again happen when 
the authorized agents of the United States are engaged in an 
effort to negotiate with foreign governments an arrangement 
respecting the armaments to be maintained by the governments 
in the conference. 

The subject is one of very great importance. No citizen and 
no corporation, under the most liberal construction of freedom 
of speech and freedom of action, has the right for mercenary 
considerations secretly to interfere with the effort of the Chief 
Executive or of his agents to negotiate treaties or other arrange- 
ments with foreign governments. It is not a question of propa- 
ganda; it is a far more important question. We have propa- 
ganda on every subject that comes before the American Congress. 
If we went into the subject of propaganda on this question, we 
would probably also desire to go into propaganda on the tariff 
question, and many other issues that arise before the Congress, 
The resolution confines the investigation to the particular 
transactions referred to. It is alleged in a complaint filed in 
court by a citizen of this country that he was employed for a 
very large consideration by ship-building companies to make 
representations which in their nature must have interfered 
with the action of a conference relating to our foreign rela- 
tions. That is the subject matter of the investigation. It would 
be unfortunate to confuse it with an investigation of the gen- 
eral issue relating to propaganda. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

Mr. BLAINE. Mr. President, I desire to inquire of the author 
of the resolution if the resolution is sufficiently broad to cover 
an inquiry in relation to the charges which have been made 
that four or five naval officers of high rank were engaged, 
through agents or alleged agents, in communicating information 
in connection with this matter? 

Mr. BORAH. I think the resolution is sufficiently broad to 
cover that; it was intended to be 80. 

Mr. HEFLIN. Mr. President, let the resolution again be read. 
There are some Senators who did not hear it when read. 

The VICE PRESIDENT. The Secretary will again read the 
resolution. 
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Senate Resolution 114, as proposed to be amended, was again 
read by the Chief Clerk. . 

The VICE PRESIDENT. Without objection, the amendment 
to the resolution will be agreed to, the resolution, as amended, 
will be agreed to, and the preamble will be agreed to. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BROCK: 

A bill (S. 1648) to grant the consent of Congress to the 
Highway Department of the State of Tennessee to maintain a 
bridge across the Hatchie River on the Bolivar-Selmer Road 
about 3.9 miles southeast of Bolivar and a short distance 
upstream from the mouth of the Piney Creek in Hardeman 
County, Tenn. (with an accompanying paper); to the Com- 
mittee on Commerce. 

By Mr. ROBINSON of Indiana: 

A bill (S. 1649) granting a pension to Ella Hunter (with 
accompanying papers) ; 

A bill (S. 1650) granting an increase of pension to Eliza J. 
Goodwine (with accompanying papers) ; 

A bill (S. 1651) granting an increase of pension to Indiana 
P. Vannice (with accompanying papers) ; 

A bill (S. 1652) granting an increase of pension to Luzena 
Smith (with accompanying papers) ; 

A bill (S. 1653) granting an increase of pension to Lydia C. 
Hesley (with accompanying papers) ; 

A bill (S. 1654) granting an increase of pension to~Martha 
B. Wallace (with accompanying papers) ; 

A bill (S. 1655) granting an increase of pension to John 
Lance (with accompanying papers) ; 

A bill (S. 1656) granting a pension to Mary I. Harris (with 
accompanying papers) ; 

A bill (S. 1657) granting a pension to Rosa G. Presnell (with 
accompanying papers) ; and 

A bill (S. 1658) granting an increase of pension to Hen- 
rietta Grayson (with accompanying papers) ; to the Committee 
on Pensions. 

By Mr. SHORTRIDGE: 

A bill (S. 1659) for the relief of James E. Hughes; to the 
Committee on Naval Affairs. 

A bill (S. 1660) for the relief of D. W. Thickstun; 

A bill (S. 1661) for the relief of Dennis H. Sullivan; 

A bill (S. 1662) for the relief of Samuel Kaufman; and 

A bill (S. 1663) for the relief of H. K. Cowes; to the Com- 
mittee on Military Affairs, 

A bill (S. 1664) granting a pension to George L. Marion; 

A bill (S. 1665) granting a pension to Missouri Wilkinson 
Littlepage ; 

A bill (S. 1666) granting an increase of pension to Michael 
J. Haggerty; 

A bill (S. 1667) granting a pension to Cora E. S. Blick; 

A bill (S. 1668) granting an increase of pension to Harry C. 
Clifford, sr.; and 

A bill (S. 1669) granting a pension to William D. Benson; to 
the Committee on Pensions. 

By Mr. WATSON: 

A bill (S. 1670) granting an increase of pension to Lilly 
Wyatt (with accompanying papers); to the Committee on 
Pensions. 

By Mr. ROBINSON of Indiana: 

A joint resolution (S. J. Res. 70) creating a commission to 
aid in the construction of the Indiana Lincoln Memorial; to the 
Committee on the Library. 


REVISION OF THE TARIFF 


Mr. SIMMONS. Mr. President, I desire to give notice that at 
about half past 2 o’¢lock this afternoon I wish to submit to the 
Senate some remarks upon the pending bill providing for in- 
creases in tariff duties. If the resolution which is now pending 
shall not have been disposed of at that time, I shall ask that it 
be temporarily laid aside and that the tariff bill may be 
temporarily placed before the Senate for the purpose of my 
remarks. 

Mr. WATSON. Mr. President, may I interrupt the Senator? 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Indiana? 

Mr, SIMMONS. Certainly. 

Mr. WATSON. At what hour did the Senator say he would 
wish to address the Senate? 

Mr. SIMMONS. At about half past 2, I am making this 
unusual request to-day because it is necessary for me, for 
physical reasons, to get through with the speech I have in mind; 
and I desire to deliver it to-day; but I do not wish to interfere 
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with the resolution now before the Senate unless it shall still 
be pending at the hour of half past 2. 


REPORTS OF FEDERAL TRADE COMMISSION ON WATER POWER 


Mr. NORRIS. Mr. President, on Monday last I submitted a 
Senate resolution, which went over at the request of the Senator 
from Ohio [Mr. Fess]. The Senator from Ohio has informed 
me that he has examined the resolution and has no objection to 
it. I ask unanimous consent that the resolution may be con- 
sidered and adopted at this time. It is a resolution in regard 
to the printing of documents pertaining to the investigation 
being conducted by the Federal Trade Commission. 

The VICE PRESIDENT. The resolution will be read. 

The Chief Clerk read the resolution (S. Res. 112) submitted 
by Mr. Nonnis on the 9th instant, as follows: 


Resolved, That as a part of its reports to the Senate, pursuant to 
Senate Resolution 83, Seventieth Congress, first session, the Federal 
Trade Commission be required expeditiously to transmit duplicates, or 
true copies, of all exhibits introduced into its record in hearings held 
and to be held pursuant to said resolution, and that they be printed as 
parts of said reports, to accompany the respective parts thereof printed 
in accordance with Senate Resolution 221 of May 3, 1928, except that 
as to copyrighted books, bulky volumes, and other lengthy exhibits only 
such descriptions thereof and pertinent extracts therefrom shall be 
printed as the Federal Trade Commission may indicate and transmit 
with such exhibits for that purpose. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. WATSON. Mr. President, I should like to ask the Sena- 
tor a question. I rise not for the purpose of interposing an 
objection but to secure information. I inquire what will it cost 
to do what is contemplated by the resolution? 

Mr. NORRIS, I can not answer the Senator. That will 
depend on the length of the investigation, of course, which has 
not as yet been concluded. Some question has arisen under a 
resolution heretofore adopted by the Senate as to what particu- 
lar things should be printed. For instance, an exhibit may 
constitute an entire volume although perhaps only one para- 
graph has reference to the investigation. The resolution I have 
offered authorizes the Federal Trade Commission to decide 
what shall be printed and what shall not be printed, 

Mr. WATSON. The reason I was led to ask the question was 
that several Senators about me made the statement that it 
would cost a million dollars or more. I was just wondering 
whether that could be so, 

Mr. NORRIS. I do not think this will add anything to the 
cost of printing the report of the investigation which has here- 
tofore been authorized. The investigation, of course, will be 
an expensive one, but I have no idea what it will cost. 

Mr. SMOOT. I understand this is a Senate resolution, and 
under the law there could only be printed under a Senate reso- 
lution a limited number of copies of any document, not to 
exceed a certain limited cost. 

Mr. NORRIS. It is not such a resolution as would ordi- 
narily be referred to as one authorizing printing to be done. 
The printing is now authorized. This is merely intended to 
clear the atmosphere, 

Mr. SMOOT. It is in the nature of an amendment to a 
former resolution? 

Mr. NORRIS. Yes; it refers to the original resolution. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution, 

The resolution was agreed to. 


DANGERS FROM FEDERAL CENTRALIZATION AND TRUST DEVELOP- 
MENT—ADDRESS BY SENATOR KING, OF UTAH 


Mr. WALSH of Massachusetts, Mr. President, I ask unani- 
mous consent to have printed in the Recorp a very instructive 
and able address by the junior Senator from Utah [Mr. Kine] 
over the Star national radio forum on Saturday, July 13, 1929, 
upon a most timely and important subject,“ Some Dangers from 
Federal Centralization and Trust Development.” 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is here printed, as follows: 


Recently I was asked by a patriotic American, who was familiar 
with our history, and with recent economic and political changes, the 
question: “ What is the future of this Republic?" He and others 
present had discussed capitalistic consolidations taking place in the 
United States; the increasing authority and power of the Federal 
Government; its relations to Nicaragua; its support of Obregon and 
Calles and the present government in Mexico; its claimed special 
interests in Central America; its military occupation of Haiti, and, 
for a time, of Santo Domingo; the stupendous investments of its 
citizens in various parts of the world; its enormous expenditures for 
military purposes; and the claim not infrequently made, that it was 
imperialistically inclined. These and other questions relating to eco- 
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nomie and political matters are being asked by citizens of the United 
States in all parts of our country, There is a feeling among some that 
forces are operating within our social and political organisms, which 
threaten our form of government and the stability of our institutions. 

Political leaders in various periods have gained applause by extrava- 
gant praise of their respective countries, Not infrequently those who 
challenged attention to national and social evils and dangers were con- 
demned. There is no promise of immortality to this or any other 
government. Human institutions rest upon insecure foundations and 
their tenure of life is determined by their conformity to the principles 
of morality and justice, 

This Republic is called upon to ascertain and demonstrate whether 
or not millions of people of different national origins and occupations 
and living in a country of vast extent, are capable of applying the 
principles of democracy and maintaining a progressive and stable gov- 
ernment, That is its mission. 

This Republic was a great experiment and a few there were in all 
the world who believed that it would survive the storms of a century. 
Lovers of liberty throughout the world rested their hopes upon this 
experiment, Webster declared that it was the last hope of mankind, 
and if it should be proclaimed “that the example of the people of 
America had. become an argument against an experiment of free govern- 
ment, the knell of popular liberty would be sounded throughout the 
earth,” 

It has been declared by students and political writers that a Demo- 
cratic government is the most difficult to maintain. Maine, in his 
Ancient Law, avers that popular sovereignty is characterized by great 
fragility, and that democracy, of all forms of government, is by far 
the most difficult; so difficult that it would tax to the utmost all the 
political sagacity and statesmanship in the world to keep it from 
misfortune,” 

Speaking of the United States, Lord Bryce declares that “if the 
forces which have led more than a hundred million of men to obey that 
common wili which they have provided peaceful means for ascertaining, 
if by these forces they have created and preserved a sense of common 
duty and common interest, should show signs of decay, what hope would 
remain for the world?” 

The responsibility resting upon the citizens of this Republic is greater 
than that which devolved upon any people in any age. If democracy 
fails; if it has those inherent weaknesses which portend its destruction, 
what hope has this or succeeding generations? Speaking for myself, 
I believe in the future of democracy. It is not only the peoples’ gov- 
ernment but it rests upon divine authority, I am reminded of. the 
statement of the French deputy when he declared, “March without 
the people and you march into the night; their instincts are a finger- 
pointing of Providence.“ Democracy will make grievous mistakes but 
in the end must triumph, Professor Sumner, of Yale, once said that 
the government of a Roman emperor, a czar, a sultan, or a Napoleon, 
bas been only a raid of a lot of hungry sycophants upon the subject 
mass; that the aristocracy of Venice and other city states had been 
only a plutocratic oligarchy, the state being used for selfish ends; 
“that democracy has never yet been tried enough to know what it will 
do, but with Jacobinism, communism, and social democracy lying in 
wait for it on one side, and plutocracy on the other, its promise is not 
greater than that of the old forms. It remains to be proved that 
democracy possesses any stability and that it can guarantee rights.” 

It rests with the people of this Republic to prove the essential good- 
ness and greatness and morality of democracy. Of course its success 
depends upon the character of the people, their devotion to ethical prin- 
ciples, their appreciation of the spiritual forces operating in the hearts 
of men, The pathway to the uplands where justice reigns is steep and 
rugged— 


“Does the road wind uphill all the way? 
es; to the very end; 
Will the day’s journey take the whole long day? 
From morn to night, my friend.” 


There are those who perceive parallels between this Nation and 
nations which have perished. They point to the melancholy fate of 
various nations of the past and the causes of thelr downfall. Most his- 
torlans agree that departures from justice and morality were the pri- 
mary causes; that the aggressions of wealth, the exercise of unjust 
political authority, not infrequently were the proximate causes of 
national decadence and destruction, Democracy can survive only where 
there is devotion and character and a high sense of justice. Democracy 
is more than an institution, it is a moral, ethical, and spiritual force 
which must permeate individuals and guide their lives. It demands 
vigilance—constant and unremitting, and implacable opposition to every 
form of political usurpation and infringement of individual rights. 

The struggle in monarchial governments was to protect individual 
tights against the aggressions of the government; an unending struggle 
in democratie governments is to secure the rights of individuals, not 
only against aggressions by the government but against the assaults of 
majorities. Democratic governments should be concerned in the protec- 


tion of the individual, and one of the dangers in democracies is the 
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tendency of majorities to oppress the individual. John Stuart Mill, in 
his pleas for liberty, expressed fear because of tyranny of majorities, 
even in democracies, which be insisted was among the evils against 
which society is required to be on its guard. 

It is obvious to the most casual student of our Government that our 
dual form of government is being imperiled. As I have indicated, it 
was not believed by political philosophers of the past that there could 
be duality in government. They conceived only a unitary form of gov- 
ernment, believing that sovereignty was indivisible; they could not 
conceive that there could be an indestructible union of indestructible 
states; that the functions appertaining to government could be divided, 
the national being clothed with authority definite and certain and 
charged with the performance of limited and specified duties, and the 
state or local sovereignty possessing complete power and unrestricted 
authority essential to the execution of vital and important responsi- 
bilities placed upon it by the people themselves. 

There are political writers of our day who insist that a dual form 
of government such as is provided in the Constitution can not survive; 
that the centrifugal forces are so powerful that the States will sooner 
or later be drawn within the powerful grasp of the Federal Government 
and lose thelr vitality if not their names. These writers insist that the 
unitary form of government will finally prevail, as it has prevailed 
sooner or later in all nations; that the future of this Republic is not 
democracy, not stronger units of local self-government, not sovereign 
States, not the assertion or maintenance of a more rugged individual- 
ism, but the reverse. They see the States weakened until they become 
mere shadows of the puissant organizations contemplated by the fathers. 
They see a powerful Federal Government becoming more bureaucratic 
and more omnipotent, not only with respect to the States but in its 
relation to indtviduals within the States, until finally not only the so- 
called “indestructible States” but the individuals themselves will be 
swallowed up and their identity lost in a consolidated government unre- 
stricted in authority. 

One of the most important problems confronting the American people 
to-day is to prevent the absorption of the States by the Federal Govern- 
ment and to make local Hfe real, to revivify the States, and to awaken 
the deadened spirit, so that it will lead to virile, intelligent, patriotic, 
and successful self-government. There must be an assertion of sov- 
ereignty by the States which will be more than anemic reflexes of the 
Federal Government. Individuals and States must derive their strength 
as plants from the soll. Their nutrition that will give vitality—mental, 
intellectual, and political—must come from within the States and not 
from without. 

Mr. Lincoln in his first message to Congress stated: 

“To maintain inviolate the rights of the States to order and control, 
under the Constitution, their own affairs by their own judgment, and 
exclusively, is essential for the preservation of that balance of power 
on which our institutions rest.” 

In a letter to Joseph Cabel, Jefferson asked, “ What has destroyed 
the liberty and the rights of man in every government which has ever 
existed under the sun? The generalizing and concentrating all cares 
and powers into one body, no matter whether of the autocrats of Russia 
or France or of the aristocrats of a Venetian Senate.” 

There is no more important question before the American people 
than that involved in the preservation of the States in all their vigor, 
authority, and power. If the States are compounded into a general 
mass, if they cease to be sovereign and supreme in their domestic 
concerns, then our form of government is destroyed. That there are 
forces at work undermining the States, weakening their authority and 
destroying their prestige, no one can deny. It is as treasonable to at- 
tack the sovereignty of the States as it would be to make war upon the 
Federal Government. Local self-government lies at the very founda- 
tion of a free country. It is one of the most precious of our heritages, 
“It is the school in which independence and liberty were bred.” This 
is not a question of bringing to life a dead State rights doctrine; it 
is dealing with a fundamental question of political science. The ques- 
tion of local self-government and the principle of the sovereignty of 
the States is not a dead issue. It is one of the most vital problems in 
our body politic. These United States cover a vast territory, possessing 
every variety of soil and climate and inhabited by millions of people, 
many of whom come from other lands. They have different physical 
environments and varied historical conditions. They have different 
customs, manners, and thoughts. While essentially one people along 
purely national lines, there are differences, as there should be and must 
be if local government survives and individualism is preserved. 

A brilliant writer has declared: 

“ Everywhere we have diversity, plurality. It seems, indeed, time to 
admit its existence. It is really difficult to understand what special 
merit attaches to unity. Germany points proudly to the complete 
absence of differences among her citizens, * * * We prefer a coun- 
try where the sovereignty is distributed, where the richness of the cor- 
porate lives is insurance against such sterility of outlook. The price 
of liberty is exactly divergence of opinion on fundamental questions.” 

There are those, perhaps, who belong to the “cult of standardiza- 
tion, who seek uniformity of thought and outlook. They would 
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destroy individualism, local community spirit, and sovereign States, and 
govern the people by a strong centralized authority functioning at the 
National Capital. 

What is needed to-day is a renaissance of the spirit of State rights 
and local self-government, of revolt against Federal usurpations, and a 
determination to resist the centralizing and centrical forces which are 
drawing the States within the swirling maelstrom of this new 
federalism. 

Henry Clay said that we must foster a strong and wholesome State 
pride, 

It is not a question of preserving the National Government, but 
whether the Federal Government shall destroy the sovereign States. 
A gifted writer has recently spoken of the “vanishing rights of the 
States.” It was not an idle statement; it was a solemn and melancholy 
declaration of an undeniable fact. Unfortunately mankind possess 
short memories like the chattering Bandalogs in Kipling's jungle stories 
and forget the causes that lead to the downfall of nations. 

Burke, speaking of the Revolutionary fathers, comments upon their 
study of legal principles which produced acute and dextrous minds and 
gave them mental resources, He referred to their studies of the prin- 
ciples of government and to the fact that they anticipated evils and 
sought to guard against them. Have we those superb and valuable 
qualities? 

A powerful bureaucracy is being established in the United States with 
almost unlimited power. More than half a million persons are clothed 
with Federal authority and constitute a part of the great bureaucracy 
under which we live. The activities of the Federal Government are 
being extended into almost every home of the land, Through its number- 
less agencies, bureaus, departments, and instrumentalities it is exercis- 
ing power, a portion of which, it is believed by many, it does not 
possess under the Constitution. Paternalism is growing, and side by 
side with it socialism strides with vigorous step, while bureaucracy 
marches with triumphant banners throughout the land, The melancholy 
picture is presented of many of the people shirking domestic and legal 
responsibilities, betraying their States, and contributing to their decline 
by giving support to Federal aggression and Federal bureaucratic goy- 
ernment. The States are being devitalized and local governmental units 
exhibit a depressing form of atrophy. Students of history do not fail 
to discover analogies, if not parallels, between powerful nations of the 
past whose tragic fate historians portray. Aggressions of the executive 
departments of our Government and its increasing power, much of 
which was not granted under the Constitution, no longer provokes 
serious opposition or resentment among many of the people, 

Unfortunately, the idea of uniformity of thought and conduct and 
ideals and standardization of the lives of the people has become a 
dogma and an obsession, and to accomplish this result Federal control 
over individuals and States is urged with increasing vigor, though 
constitutional limitations upon the Federal Government are disre- 
garded, It is apparent that reverence for the fundamental law of the 
land is diminishing, and many citizens treat with contemptuous scorn 
appeals to the Constitution against legislation destructive of personal 
liberty and the rights of the States. 

There is a growing demand that the Federal Government project 
itself into the States and that it take over their functions and responsi- 
bilities. Demands are made that the Federal Government shall con- 
struct local highways, provide educational facilities, supply revenues 
for schools, provide for and take over the public health of the people, 
grant old-age pensions, provide all forms of insurance, control all per- 
sons under 18 years of age, perform the police functions of the States, 
enact criminal statutes covering substantially all offenses defined in 
criminal codes, furnish financial aid and assistance, together with 
technical advice not only for agriculturists but for those engaged in 
most business activities. The individuals, the homes, the local com- 
munities, and the States are to be the wards of the Federal Govern- 
ment, which is, through bureaus and Federal agencies and hundreds 
of thousands of Federal employees, to perform the duties of a benevo- 
lent despot or a benignant father. 

The Government is to engage in private business, construct and 
operate a merchant marine, erect power plants, generate electrical 
energy and sell and distribute the same to the people, and supply 
money raised by taxation to industries or individuals that may not be 
prosperous. It would appear that the Constitution has become a sealed 
book, or its provisions regarded as obsolete. But we still maintain 
a democratic vocabulary, perhaps for convenience, much in the same 
manner as thalers issued in the reign of Marie Theresa are preserved 
by persons living on the shores of the Red Sea. The amendments fol- 
lowing the eleventh amendment to the Constitution either deprived the 
States of powers or vested in the Federal Government concurrently 
with the States authority which theretofore belonged only to the 
latter. Under the Federal system centralizing tendencies not only were 
checked but interdicted. The true Federal system provides a check 


both upon the central Government and the people themselves. Are we 
forgetting that this was a contribution made by America to political 
science? 
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Democracy is more than a form of government; it is an ideal. De- 
mocracy requires that the citizens feel a vital interest in their state 
governments, Democracy in government can not remain a vital thing 
unless the individuality and autonomy of local governmental institu- 
tions are retained and in which the people can take an interest, and 
have personal contact with the leaders and see the actual results of 
democracy, Without this Demos becomes disinterested, and a “ de- 
mocracy with a disinterested Demos is probably less fortunate than a 
despotism with a benevolent despot.” 

Great Britain is learning the art of local self-government, and her 
dominions are not losing their affection for the mother country because 
of the political decentralization which is being accomplished and the 
almost political independence granted. Centralization of authority is 
always followed by an oppressive bureaucracy. Scores of Federal or- 
ganizations and bureaus have been created, and more are being projected, 
and these will soon call for a million of Federal employees whose com- 
pensation will annually exceed a billion of dollars, Bureaus promulgate 
numberless rules and regulations which have the force of penal statutes. 
No citizen may longer know the law because it is in part formulated 
by Federal bureaus and departmental officials, and not always in har- 
mony with law or constitutional limitations. It has been said that this 
is no longer a government of law administered by the courts, but a 
government of bureaus and officeholders. We suffer from administrative 
law as well as legislative enactments, which seek to control the thoughts 
and habits and lives of the people. This movement enlarges national 
authority and has diminished local self-government and individual 
liberty. 

Mr. Coolidge, when President, declared: 

“No plan of centralization has ever been adopted which did not re- 
sult in bureaucracy, tyranny, inflexibility, reaction, and decline. Of 
all forms of government those administered by bureaus are about the 
least satisfactory to an enlightened and progressive people. Being irre- 
sponsible they become autocratic, and being autocratic they resist all 
development. Unless bureaucracy is constantly resisted it breaks down 
representative government, and overwhelms democracy. It is the one 
element in our instifutions that sets up the pretense of having authority 
over everybody and being responsible to nobody. The national 
administration is not and can not be adjusted to the needs of local gov- 
ernment, It is too far away to be informed of local needs, too in- 
accessible to be responsive to local conditions. * + e» 

If our democratic institutions are to survive, we should be brought 
back to fundamental principles and should realize that in the division 
of powers between States and the Nation the larger portion, including 
nearly all that which touches the interests of the people in their ordi- 
nary business relations and in their family and social life, were re- 
served to the States. All that related to the family and to the domes- 
tie relations, the administration and distribution of estates, the forms 
of contract and conveyance, the maintenance of peace and order in the 
States, the punishment of common law offenses, the making of provision 
for education, for public highways, for the protection of personal liberty 
and worship, all these powers were withheld from the jurisdiction of 
the Federal Government and retained by the States, and their retention 
was calculated to give to the body of the people a larger interest in a 
proper administration of State authority than in that of the Nation. 


THE TRUST QUESTION 


One of the most vital questions affecting not only our economic but 
our political life grows out of the organization of trusts and monopo- 
lies in nearly every branch of finance and industry. Not many years ago 
there was an almost universal demand that State and National laws 
should be enacted to prevent combinations in restraint of trade, and 
the various forms of trust and monopoly that were appearing in all 
parts of the land. The people believed that monopoly was u hateful 
thing and that trusts and combinations to restrain trade and to de- 
stroy competition were injurious to the welfare of the people. The 
Sherman antitrust law and later the Clayton Act were aimed at trusts 
and monopolies, The Federal Trade Commission was created to prevent 
unfair practices and to aid in preventing monopolistic evils. Courts 
have held that combinations seeking to restrict production or raise 
prices or restrain trade were illegal and that a combination of competing 
concerns to control the price or to limit production or suppress com- 
petition was contrary to public policy and void. 

There has been no sustained, vigorous effort to enforce these laws, 
and as a result trusts and monopolies have multiplied and capitalistic 
consolidations have been formed which in spirit, if not in letter, have 
contravened one or more of the antitrust laws. The people are dazzled 
with the almost astronomical figures employed in measuring the wealth 
of individuals derived from monopolistic organizations and of consoli- 
dated companies which have been formed. The revolt against trusts 
seems to have subsided, or at least the voice of opposition has been 
paralyzed: Gigantic mergers in nearly every line of business are in- 
creasing, and are defended upon economie grounds; and billions of 
eapital are being massed to secure the control of banks, trust companies, 
industrial and business plants, and organizations, The small corpora- 
tion and persons of limited means are being absorbed or destroyed by 
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the advancing hosts of big business which leave behind the mangled 
remains of thousands of individuals who have been crushed beneath this 
modern juggernaut. It is claimed by some that these great consolida- 
tions contribute to the centralizing of political and governmental au- 
thority, If the wealth of the country is controlled by a few, the 
political power of the many will be weakened and the National Goy- 
ernment will increase its authority, thus affecting the citadels of 
democracy and local self-government. 

Mr. Andrae Siegfried, in his recent book America Becomes of Age, 
submits observations which challenge attention. He refers to the use 
of machinery or standardization, to our intensified division and organ- 
ization of labor resulting in a supercollectiveism which he declares is a 
grave risk for the individual.” The integrity of the individual is 
seriously threatened, not only as a producer but as a consumer as well. 
He refers to the fact that American workmen may have a house, a 
bath, and a car, and he fears that these are obtained “at a tragic 
price—no less than the transformation of millions of workmen into 
automatons.” He calls attention to some forms of American industry 
which results in the standardization of the workman himself, so that 
artisanship has no place in the New World, and that its disappearance 
there has dissipated “certain conceptions of mankind which Europeans 
consider the very basis of civilization.” He declares that “to express 
his own personality through his creative efforts is the ambition of 
every Frenchman, but it is incompatible with mass production.” 

He further states that “* * * once it is admitted that their 
conception of society is materialistic in spite of the idealism of its 
leaders, it is only logical that the doctrine of efficiency should become 
the central idea of the country. To-day in America no sacrifice is too 
great to be endured for this sacred principle. There is no possible 
escape. Big profits overshadow liberty in all its forms, and the exer- 
cise of intelligence is encouraged only if it fits in with this common 
aid, Anyone who turns aside to dabble in research or dilettantism is 
regarded as almost mentally perverted. Hence a growing tendency to 
reduce all virtues to the primordial ideal of conformity * * +, An 
important transformation of society results from this concentration of 
energy on the one supreme object of mass production, The individual, 
having become a means rather than an end, accepts his rôle of cog in 
the immense machine without giving a passing thought to the effect on 
his personality. Religion, also enrolled in the movement, exalts pro- 
duction as an ideal akin to the mysticism of life and of human progress. 
The ideal of ‘service’ sanctifies this collaboration and its superb 
material rewards. Caught between the atrophied individual and the 
overdisciplined community, the family finds its field of action greatly 
restricted; for in the eyes of the apostles of efficiency the family is 
regarded as a barrier impeding the current.” Mr. Siegfried refers to 
the tendency of American society to “adopt an aspect of practical 
collectiveness which is subtly undermining the liberty of individuals 
and restricting his outlook to such an extent that without so much as 
regretting or realizing it he himself assents to his own abnegation.“ 

The views of this acute critic may be extreme and perhaps inac- 
curate. Undoubtedly they will be resented by many Americans. I 
submit, however, that our industrial and economic situation is in- 
fivencing—if not determining—our political views and shaping our 
political institutions. The influences controlling trade, commerce, busi- 
ness, industrial, and economie conditions, too often direct and drive the 
thoughts of the people into materialistic channels. It is conceded by 
some that more and more our lives are influenced by capitalistic views 
at the expense of those ideals and principles of democracy that exist 
only when the true spirit of democracy prevails in political, social, 
and industrial activities. 

There are those who contend that the great consolidations of wealth 
which are taking place in the United States, and the development of an 
economic system which seeks the greatest possible production, though 
individualism is destroyed, will, if continued, overthrow democracy and 
destroy initiative and independence, and produce a condition of mental, 
if not moral, inertia that will lead to a modified feudal system, 

That profound economic and industrial changes are taking place in 
the United States is conceded by all. What the consequences will be it 
is difficult to determine. It is apparent though that we have come to 
& parting of the ways. A new economic period has come, It may be 
called the mechanical era or the age of consolidations and trusts.. The 
progress and development of our country have been attributed, and 
justly so, to the superb qnalities possessed by the American people 
(largely the product of our democratic institutions), to their courage, 
independence, and initiative, and to the competitive opportunities 
afforded them in the various fields of human endeavor. The rural com- 
munities, the farms, and small cities and towns have contributed men 
of genius and ability, who have added to the strength and wealth of 
the States, as well as to the National Government. This policy, which 
has advanced our Nation to the eminence which it enjoys, is believed by 
many to be now challenged; and if we are to believe the financial 
prophets and powerful business representatives, it is to be discarded 
and ruthlessly cast upon the scrap heap. 

Perhaps this is inevitable. The railroads, which were at one time 
denied opportunity to consolidate if they were competitive, are now to 
be forced into huge consolidations. Mr. Ford declares that all power 
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companies should be consolidated and merged and brought under the 
control of one organization. Hundreds of small banks are to be ab- 
sorbed, and a few giant organizations are to control the credits of the 
country. An economie revolution is going on in our country. Trusts 
and monopolies have ruthlessly attacked competitors and destroyed or 
absorbed many. The present economie movement, If not curbed, will 
within a few years profoundly affect our entire economic and industrial 
life. Mass production has become a fetish, and efforts are made to 
secure the control of production by gigantie industrial units, 

The secretary of the American Federation of Labor has publicly 
declared in favor of repealing the antitrust Jaws, and agriculturists of 
the United States are excluded from the provisions of these enactments, 
and apparently there is a subsidence of that violent opposition which 
for years manifested itself against monopolies and trusts. 

When in Russia a few years ago, in conversation with leading Bolshe- 
vists, I learned that they looked with satisfaction upon the growing 
power of trusts in the United States, and the economic and industrial 
policies which they declared would result in an oppressive industrial 
system. Some of those with whom I spoke predicted that socialism was 
inevitable where a limited number of corporations or individuals con- 
trolled the wealth of a country. It is certain that the American people 
will not submit to economie conditions which mass the great productive 
resources of the country in the hands of monopolistic organizations. 
If the competitive system is not permitted to operate, then it is believed 
by many éven in our own country that measures will be adopted 
by the Federal Government for the control of substantially all forms of 
interstate commerce. The American people will not be willing for trusts 
to control their economic life. 

There are serious objections to the Federal Government regulating in 
an effective manner all interstate activities. But, in my opinion, many 
will prefer Federal control and supervision than monopolistic control 
of our economic and industrial life. 

In my opinion all the virtues attributed to mass production and the 
boasted economies resulting from gigantic corporate control of indus- 
tries are not entirely justified. That those who are apologists for this 
industrial system fail to take into account many factors, I think must 
be conceded by all who give serious consideration to the subject. That 
there are evils resulting from consolidated capitalistic control of indus- 
try must be admitted by all. Among the evils are the profound effects 
upon the character of the people. Their initiative and independence 
will be weakened and the moral qualities of society modifed. 

Mr. William W. Cook, an able writer and jurist, says: 

“The same objections that apply to displacing country bankers by 
branch-bank managers apply to displacing independent manufacturers 
by local managers. A superintendent differs from an owner. Decision 
of character is more important than a favorable balance sheet. A fight- 
ing captain is better than the sutler in the commissary. A hundred 
thousand resourceful, vigilant, and successful competitors mean more to 
the general tone of America than a thousand men carrying out orders 
from headquarters, The local independent manufacturer is a power in 
his town and rarely thinks of moving to a large city, but the trust is 
apt to dismantle isolated factories and concentrate them in cities. It is 
a question as to how far the big overcapitalized trusts can compete with 
foreigners if the tariff protection is withdrawn. The day of the little 
manufacturer may come again, and certain it is that he is more valu- 
able in solving American problems than all the trusts that ever were 
formed. It may be that great combinations with mass production 
cheapening costs have come to stay, but they are always trying to influ- 
ence the Government to aid them by tariff laws, foreign intervention, 
political appointments, or in other ways, and their methods of influenc- 
ing government are not always above reproach.” * * + 

There is something in this world more important than wealth, riches, 
and power, Nations as well as men may gain the whole world and lose 
their own souls. Rome fell in love with her own mass and power, for- 
getting her obligations to her citizens and losing all sense of propor- 
tion. I do not think we will follow her footsteps. No nation ever 
had such responsibilities resting upon it as has this Republic. It is in 
a position to lead the world, not only in the science of government but 
in all movements contributing to world fellowship and world peace. 
Removed from the antagonisms and deep-seated animosities of other 
lands, this Nation is in a position to materially influence the lives and 
thoughts of the people of the world and to lead the way from mad 
ambitions, imperialistic policies, and movements calculated to produce 
international conflicts. 

This Republic can wear the crown of leadership. We should carry 
high the standard of democracy. It should be a blazing torch, not an 
ambulance, Democracy is a world cult; like Christianity, it binds all 
races and peoples and unites by spiritual ties all nations. It would be 
a grievous injury to this Nation, and to democracy, if we lost the 
ideals that have guided us and failed to cooperate with other nations 
in promoting world peace, and in securing, if not disarmament, material 
limitation in military armaments. 

To work well we must look to the end—not death—but the good of 
mankind. Our country is fair. It holds in its arms the children of 
this generation which, under God, will be carried to high station and 
more renown. ‘This end will not be attained by wealth alone, nor by 
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military power. The world teaches the lesson that in the end truth 
and justice and righteousness prevail over all foes. It is said that an 
army of principles will penetrate where an army of soldiers will not; 
it will succeeed where diplomatic management will fail; it is neither 
the Rhineland, the Channel, or the ocean that will arrest its progress; 
it will march on the horizon of the world, and it will conquer, 


MANGANESE—ADDRESS BY WILLIAM B, DALY, OF BUTTE, MONT. 


Mr. WALSH of Montana. Mr. President, I ask that there 
may be printed in the Recorp an address delivered in this city 
by Mr. William B. Daly, of Butte, Mont., on Monday evening 
last, on the subject of manganese. 

There being no objection, the address was ordered to be printed 
in the Recorp, as follows: 


My visit in Washington is for the purpose of attending the annual 
convention of the American. Manganese Producers Association. The 
company which I represent produces approximately 75,000 tons of man- 
ganese ore per year, and for this reason is interested in the proceedings 
of the convention. 

Since my arrival here, however, I have heard many discussions con- 
cerning the tariff on Imported manganese ore. I am not a politician, 
nor am I a lobbyist—I am a mining man and I have been so engaged 
for 30 years, 

When 1 was requested by the president of our association to address 
you at this dinner, I hesitated in accepting, because I am not a public 
speaker. I accepted the invitation on condition that I would speak to 
you as a mining man and not otherwise. 

The use of manganese in the manufacture of steel is so well known 
and is in such general use that a discussion of this subject is unneces- 
sary. The consumption of manganese ore in the United States, accord- 
ing to authentic reports, is between 700,000 and 800,000 tons per year. 
The greater part of this tonnage is imported from foreign countries, 
leaving only a small part as yet produced in this country. 

A tariff of 1 cent per pound of metallic manganese content was placed 
on manganese ore assaying 30 per cent or more in 1922, An effort is 
now being made to remove this tariff and place manganese ore on the 
free list. This effort is not only being resisted by the manganese 
producers but a tariff of 144 cents per pound is asked for instead. 

I have listened to the claims made by both sides to the controversy 
and I believe it will be interesting at this time to analyze them. 

Those who are in favor of removing the tariff make five main claims, 
as follows: 

First. There is no high-grade and very little low-grade manganese ore 
in the United States. 

Second. If there were a large tonnage of low-grade ore, there is no 
known process to beneficiate it to a product acceptable to the steel 
industry, 

Third, If there are large tonnages of low-grade ore and it could be 
beneficiated, the cost would be prohibitive. 

Fourth. The tariff was placed on manganese ore in 1922 for the 
purpose of stimulating domestic production, and that the producers 
have had ample time to date to accomplish the results but have failed 
to do so. 

Fifth. If there are manganese-ore reserves in this country they should 
be conserved for war purposes. 

Gentlemen, these claims are quite definite and should be given serious 
consideration, I will analyze the first claim: 

“There is no high-grade and very little low-grade manganese ore in 
the United States.” I desire to call your attention to this map, which 
shows manganese-ore deposits in 216 locations in 34 States. This map 
was prepared by the United States Bureau of Mines and reproduced 
by the United States Geological Survey and should be authentic, In 
addition to the deposits shown on this map there are other deposits 
containing many million tons of low-grade ore. 

The high-grade ore in Butte and Philipsburg, Mont., and in Virginia 
are well known to everyone. It is not necessary for me to take up 
your time in discussing the 216 deposits shown on this map. It is 
sufficient only to state that with proper development and with the 
usual success in mining generally, consequential ore bodies will be 
proven in a majority of them. The analysis of this claim would not 
be complete, however, without particularly calling your attention to a 
few of the larger deposits. 

The General Manganese Corporation, with properties near Chamber- 
lain, 8. Dak., own or control manganese deposits which can produce 
from 50,000,000 to 100,000,000 tons of ore assaying 16 per cent. This 
statement is verified by John A, Savage & Co., well-known consulting 
geologists of Duluth, Minn. The owners of this property welcome an 
examination by the United States Geological Survey at any time. 

The Chapin Exploration Co., with properties in western Arizona and 
southeastern Nevada and with headquarters at Kingman, Ariz., own or 
control manganese deposits which can produce approximately 50,000,000 
tons of ore assaying 10 per cent. This statement is verified by Mr. 
M. C. Lake, consulting geologist, of Duluth. The owners of this prop- 
erty also welcome an examination by the United States Geological 
Survey. 
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The Cuyuna Range in Minnesota contains about 50,000,000 tons of 
manganese ore assaying 10 per cent. This statement is also verified 
by Mr. Lake. ‘ 

These deposits alone, gentlemen, without including the other 200 or 
more, give a total of from 150,000,000 to 200,000,000 tons, or enough 
manganese, when beneficiated, to supply this country for from 50 to 
75 years, 

The second claim made by the proponents of free trade on manganese 
ore is that if large tonnages did exist there is no known process to 
beneficiate them so that the product will be acceptable to the steel 
industry. I am reliably informed by Mr. K. M. Leute, representing the 
General Manganese Corporation at Chamberlain, S. Dak., that a leaching 
process has been successfully developed whereby the ores belonging to 
his company can be beneficlated so that the product will assay about 
70 per cent manganese. 

I am also reliably informed by Mr. M. C. Lake, representing the 
Chapin Exploration Co., of Kingman, Ariz., that the Bradley process, 
which is ammonium-sulphate leaching, has also been successfully worked 
out in so far as his ores are concerned, so that the product will assay 
from 65 to 70 per cent. 

The Anaconda Copper Mining Co., at Anaconda, Mont., has worked 
out a successful flotation method which will beneficiate its rhodochrosite 
ores at Butte from 25 per cent to 40 per cent and at the same time re- 
duce the silica content to 6 or 7 per cent. The working out of this 
process has trebled the reserves in Butte. 

Considerable progress has been made by the United States Bureau of 
Mines in working out methods of flotation for the beneficiation of both 
carbonate and oxide manganese ores. 2 

The third claim is that the cost of beneficiation is prohibitive. From 
my personal knowledge and from other information I can state quite 
definitely that the processes described are simple and that they are 
inexpensive. 

The fourth claim made is that the producers have done nothing to 
stimulate domestic production since the tariff was enacted. The his- 
tory of every metal-mining development and every metallurgical process, 
and the improvements thereto, have covered many, many years. Let 
us take the copper industry as an example. The largest copper-ore 
bodies in the world, now the largest producers, were known for many 
years, and some of them for a century or more, but they were of no 
yalue to man during the time stated because cheap methods of mining 
and improved methods of metallurgy had not yet been developed. They 
are now the cheapest producers of copper in the world. The vast ore 
reserves of Chili Copper at Chuquicamata, Chile, were worked at some 
time between the Inca conquest, which occurred about 1443, and the 
Spanish invasion 90 years after. They were known for over 400 years 
but they were not profitably operated until cheap mining and leaching 
methods were worked out during recent years. The large reserves of 
the Utah Copper Co., at Bingham, Utah, were known for 40 years 
before they were profitably operated. I could name several other similar 
properties but time does not permit. 

The large zine sulphide ore reserves if this country were valueless, 
in fact, ore was penalized if it contained any, until the electrolytic zinc 
process was worked out by Mr. Frederick Laist, chief metallurgical 
manager of the Anaconda Copper Mining Co. in 1915-16. 

The oil industry in this country labored for many years before it 
solved its problems of commercializing all of its by-products, 

The great steel industry required nearly 100 years before attaining 
its present state of perfection. At first, its blast furnaces could only 
handle eight tons per day compared with 600 to 1,000 tons per day at 
the present time. It is now beneficiating 25 per cent of its iron ore 
production. It is reported that the high-grade iron ore deposits in the 
Lake Superior region will be exhausted within 20 years and between 
now and that time it will be necessary to work out methods of bene- 
ficiating the billions of tons of fine grain hematite ore assaying between 
25 and 40 per cent so that it can be made a commercial product. 

When I consider the trials and tribulations of these industries and 
the time required to work out their many problems, and when I consider 
the progress made in a few years by the manganese industry, I am 
forced to the conclusion that this last-named industry has made far 
more rapid strides than the others, 

The fifth claim is that if manganese ore reserves exist in this country 
they should be conserved for war purposes. This claim is best an- 
swered by stating that if the analysis of the first claim is correct that 
there are reserves in this country which will provide for the country's 
requirements of from 50 to 75 years, and probably longer, there is noth- 
ing to worry about at this time. 

The conservation theory is further overcome by the fact that the his- 
tory of mining has demonstrated that with proper development work 
with mining operations the tonnages have been increased many times 
more than the tonnages first anticipated from the showings on the sur- 
face, 

On the other side of this tariff question the American Manganese 
Producers Association, in behalf of its members, are asking for a tariff 
of 1% cents per pound on manganese content of ore assaying 25 per 
cent or more, with graded protection for lpwer-grade ores. They state 
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that since 1922 the time has been entirely insufficient to interest capi- 
tal, develop the ore reserves, work out metallurgical problems, and build 
plants for the beneficiation of the low-grade reserves; that there are 
sufficient ore reserves to fill the country's requirements for a hundred 
years or more; and that they have made far more rapid progress than 
any of the other mining industries. 

The association claims that its members can not pay the high rate 
of wages now enjoyed by American workmen and at the same time com- 
pete with the cheap, and in many instances convict, labor of foreign 
countries who are engaged in producing manganese ore. They also 
claim that the manganese business is an infant industry and that it is 
entitled to the same protection which has been granted in the past to 
other infant industries that have since grown to tremendous propor- 
tions and affluence; that if the relief asked for is denied the manganese 
business must necessarily cease to exist in this country; and that, on 
the other hand, if the relief is granted the manganese business will grow 
and develop into one of the country’s important industries. 

Capital is ready and anxious to invest in the manganese business, but 
if legislation concerning the tariff remains indefinite for a long period 
it will seek other channels. 


SENATOR FROM PENNSYLYANIA 


The Senate resumed the consideration of the resolution (8. 
Res. 111) submitted by Mr. Nonnis on the 9th instant, declaring 
that Wri S. Vare is not entitled to a seat in the Senate from 
the State of Pennsylvania. 

Mr. REED. Mr. President, last night I endeavored to point 
out some reasons why it seemed to me the motion of the Sen- 
ator from Indiana [Mr. Watson] to postpone the consideration 
of the Vare case until December 3 should be adopted. Some of 
the Senators who are now present were not here last night, 
and, of course, did not hear what I was then trying to say. I 
do not wish to repeat at any length the reasons which I assigned 
yesterday. They were, briefly, first, that the recital in the 
resolution that Mr. Vare has recovered his health is, I am told, 
wholly incorrect. The statement was made by some of the 
newspapers fronr which the Senator from Nebraska [Mr. Norris] 
read that Mr. Van is now actively engaged in conducting a 
campaign. I made inquiry as to that, and I am told by his 
office that it is true that he tried to hold conferences with some 
of the political workers in Philadelphia, but after a couple of 
days of that sort of effort his doctors shut down on it abso- 
lutely, and, although the canpaign is now at its height, he has 
been ordered by them some time ago to desist entirely from 
any work of that sort, and that he has done so. The statement 
was made also that the newspapers had reported that he had 
danced at his daughter’s wedding. I showed, I think, the 
falsity of that rumor. 

The most important reason why the pending resolution ought 
to go over until December, however, is the fact that the sub- 
committee of the Committee on Privileges and Elections has 
finished a 2-year investigation into the charges made in the 
report of the Reed committee. All the evidence has been taken ; 
I understand that a tentative report is ready for submission to 
members of the full committee, and that the full committee 
will meet as soon as the two absent members return to the city. 

That investigation up to date has cost $114,000 of the public 
money, at least; that is the amount of warrants that have been 
approved by the Committee to Audit and Control the Contin- 
gent Expenses of the Senate. How much outstanding debt 
there is which will have to be paid in addition to that, I do 
not know. 

I am advised by the chairman of the Committee on Privi- 
leges and Elections [Mr. SHorremes] that one of Mr. Wilson's 
attorneys has just recently applied to him to authorize addi- 
tional compensation be paid to him for money which he claims 
has been expended. 

That committee, with the result of its two years’ work, will 
be ready to report in a couple of weeks, I am told. How utterly 
unfair it is to condemn VARE on a showing only by the prose- 
cution, without stopping even to learn of the contents of that 
report which analyzes the charges and the evidence on which 
they are based, and which, I am told by Mr. Vans attorney, 
completely demolishes the charges made in the Reed report. I 
do not state that of my own knowledge. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor yield? 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
yania yield to the Senator from Arkansas? 

Mr. REED. I yield. 

Mr. ROBINSON of Arkansas. Did Mr. VAre’s attorney rep- 
resent that he knew what the committee would report? 

Mr. REED. No; he did not. 

Mr. ROBINSON of Arkansas. I just understood the Senator 
to say that he was told by Mr. Vargs attorney that the com- 
mittee report would completely demolish the Reed report, 
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Mr. REED. If I said that, I misspoke myself. 

Mr. ROBINSON of Arkansas. I was just about to say that it 
would be astonishing if, before the Senate were advised of the 
conciusions of the committee, one of the attorneys for one of the 
contestants should be informed as to what action the committee 
anticipated taking. 

Mr. REED. I think so, too; but I do not think I said that, 
and if I did I am sorry, because I misspoke myself. He told 
an that the uncontradicted evidence demolished those accusa- 

ons. 

Mr. ROBINSON of Arkansas. The Senator, of course, recog- 
nizes that it is not just to regard as conclusive the statements 
of counsel as to what the evidence shows. In every lawsuit 
that is tried we hear conflicting statements between attorneys 
as to what the evidence proves. That is often the very gist of 
the controversy. 

Mr. REED. Why, of course it is, Mr. President; and I do not 
ask the Senate to accept Mr. Kelly's statements as true. He is 
doubtless biased. What I ask the Senate to do is to wait and 
read and see for itself what the report says. We certainly can 
trust our own committee. Whether or not the report will be 
unanimous I have no means of knowing; but if the evidence is 
uncontradicted it is reasonable to expect that the minority and 
majority members can agree on the report, At least we owe it 
to the man to hear both sides of this matter. I do not think 
that the Senate, in passing on a matter of this sort, could do less 
than to hear the mass of evidence which its own committee has 
gathered on this case. 

Mr. ROBINSON of Arkansas. Mr, President, will the Senator 
yield further? 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania further yield to the Senator from Arkansas? 

a caret Ba zer 155 — Senator. 

r. y 0 nsas. I, of course, a with th 
Senator’s statement that the Senate has a duty fo pantera that 
involves the exercise of impartiality and response to all those 
principles of justice which underlie our judicial system. The 
Senator, however, it seems to me, has implied that the com- 
mittee especially charged by the Senate with the obligation 
of investigating the manner in which Mr. Vare conducted his 
campaign, and of reaching a conclusion as to whether he was 
entitled to a seat, was a committee of prosecution, and that it 
acted unjustly and partially. 

I think the Senator would not want the Senate to infer that 
he is basing his argument on that contention. The Committee 
on Privileges and Elections was authorized to hear the contest 
instituted by Mr. William B. Wilson against Mr. Vare, and 
necessarily there was, I suppose, some overlapping of jurisdic- 
tion between the two committees. The questions that the two 
committees were authorized to investigate, however, were essen- 
tially different, although there was an intimate relationship 
between them. It might be true that the Committee on Privi- 
leges and Elections would find that Mr. Wilson was not elected, 
ont at the same time find that Mr. Vare was not entitled to a 
seat. 

I do not know what the committee is going to decide. It has 
had the matter before it for a long time. The only information 
the Senate has had is that furnished by the Senator from Penn- 
sylvania, who indicates that the source of his information is 
one of Mr. Vans attorneys, who assures him that the evidence 
is so cumulative and conclusive that but one decision can be 
reached respecting it. 

The Senator strains the credulity of his associates in this 
body when he puts that kind of a tax upon it. The Senate has 
heard a great deal of this question. It has been pending here, 
as stated by the Senator from Nebraska yesterday, for almost 
three years. The Senate reached a conclusion and adopted a 
resolution, and out of deference to the Senator from Pennsyl- 
vania who now holds the floor, and out of sympathy for Mr. 
Van, it extended this matter from time to time with the un- 
derstanding that at any time when Mr. Vare was able to and 
felt the desire he should appear and present his own case. 

I should like to know if the Senator feels that in the event 
Mr. Vann should never announce his recovery, should never 
reach the conclusion that he is able to appear in the Senate and 
bring this matter to a determination, we should wholly fail to 
perform a function which is of such importance that it is made 
our duty to perform it under the Constitution and under the 
rules of the Senate before consideration and determination of 
other matters. And in order that I may not unnecessarily in- 
terrupt the Senator—and I am not speaking captiously; I am 
speaking with a conviction of fairness and justice in my own 
conscience—I should like to know whether the Senator thinks 
that the decision of the Senate on the question of the right of 
Mr. Vare to a seat should abate indefinitely until Mr. VARE 
announces his readiness to proceed with it; whether there is not 
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some duty, out of respect for this body and out of respect for 
the State which the Senator from Pennsylvania now having the 
floor so greatly honors by his service here, to bring the matter to 
a conclusion. `. 

I bave no disposition to press a decision at any particular 
hour or day, but I can not escape the conviction that there has 
already been too much delay in the decision of this question 
and that there are influences at work—influences which are 
quite powerful—to prevent an adjudication of this question 
until Mr. VARE finds himself ready in every respect to have it 
decided. That consideration, I respectfully suggest to the Sena- 
tor from Pennsylvania and to other Senators, is not due. We 
owe a public duty as well as a private one. 

Mr. REED. Mr. President, I agree with every word just 
uttered by the Senator from Arkansas. I think the State of 
Pennsylvania has grave reason for complaint in the fact that 
through the circumstance of the decision of the Senate she has 
been deprived of her constitutional representation here for 
nearly three years. I do not think Mr. Vare has any right to 
ask indefinite postponement of the decision of this question. 
When we have heard from the Waterman subcommittee the two 
investigations into the matter will have been concluded, and I 
certainly should not expect to ask one moment's delay, whether 
Mr. Vars does or does not come, beyond the opening week of 
the December session of this Congress. 

Mr. PITTMAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
yania yield to the Senator from Nevada? 

Mr. REED. I yield to the Senator from Nevada. 

Mr. PITTMAN. The position we are now in, to say the 
least, is an odd one. 

In the first place, the Committee on Finance seems to have 
the only information, if there is any information, with refer- 
ence to the schedules in the tariff bill. I had hoped that we 
could hear from the chairman of that committee fully, giving 
his reasons for each and every schedule. 

Mr, SMOOT. You will before we get through. 

Mr. PITTMAN. We have not heard from him yet. I am 
also very anxious to hear the Senator from North Carolina 
[Mr. Stuxorxs], the ranking member of the committee on the 
Democratic side, who opposes a great many of the items. I had 
hoped that at least we could have a day or two to have those 
speeches, so that those of us who were unable to be informed, 
not being on the committee, could be informed. 

Mr. REED. I share the Senator’s hope, 

Mr. PITTMAN. ‘There is another situation, and that is this: 
I am anxious that this resolution dealing with Mr. Vare be 

of, as I think the majority of this body are. On the 
other hand, if I remember correctly, we refused to receive the 
certificate of election of Mr. Vare on the ground that a special 
committee had been appointed with regard to his election, and 
that prima facie it proved to those who voted not to receive 
his certificate that his election had not been legal; it had over- 
come the prima facie effect of the certificate of the governor; 
and on that ground I voted not to receive his certificate. It 
stands only as a prima facie case against Mr. VARE, in my 
opinion. A committee was appointed to investigate and take 
evidence. I am unwilling to vote on this resolution until all of 
the facts obtained by that committee have been submitted, if 
the committee report within the immediate future, as the 
Senator from Pennsylvania says they will. 

Mr. REED. I am about to take my seat; and I hope the 
chairman of the committee will tell us whatever he can about 
the prospect of a report, and the time when we may expect it. 

Mr. PITTMAN, On the other hand, I do not wish to vote 
for the amendment of the Senator from Indiana [Mr. Watson], 
which postpones a vote on this matter until the 3d day of 
December. So we are in a position here, apparently, where we 
either have to vote to put off this matter until December 3, 
or go on with the debate now and vote possibly before the 
report of the committee which has been taking evidence in 
this matter. 

Mr. REED. Mr. President, from the standpoint of common 
fairness I think we ought to hear the committee’s report; but 
that would be no reason for putting the matter over until 
December, and I should not ask it on that ground if it were not 
for the fact that we can be through with the tariff in the 
special session if we stick to it. Otherwise, I am perfectly 


willing, as far as I am concerned, to act on the Vare case 10 
days from now, if the report shall have been received in 10 
days. 

Mr. PITTMAN. Mr. President, will the Senator yield for a 
question? 

Mr, REED. Tes. 
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Mr. PITTMAN. Is there any certainty as to when this com- 
mittee may report? 

Mr. REED, I do not know. As I say, I shall finish in a 
moment, and then I hope the Senator from Colorado [Mr, 
WATERMAN] will answer that question. 

Mr. PITTMAN. What I should like to do is this: I should 
like to have a unanimous-consent agreement that the committee 
shall report within a certain time, and that within a certain 
time thereafter we shall vote. Then we would not interfere to 
any great extent with the tariff discussion, 

Mr. REED. I think we would, Mr. President, because in- 
evitably the case will call for some discussion before we vote 
finally on Mr. Varr's admissibility. I, myself, certainly should 
not attempt to prolong that debate, but I should want to speak 
for an hour, or, perhaps, an hour and a half. 

Mr. SHORTRIDGE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Penn- 
sylvania yield to the Senator from California? 

Mr. REED. I yield to the Senator, 

Mr. SHORTRIDGE. Assuming that the subcommittee will 
be able to report within the next 10 days or two weeks, or 
earlier, I beg to announce that I shall call together the Com- 
mittee on Privileges and Elections at the very earliest moment 
for the purpose of taking up, considering, and passing upon the 
report and conclusions of the subcommittee. 

Of course, I am not at liberty now to say what the report of 
the subcommittee will be or as to what the whole committee 
shall decide. I do myself the pleasure of saying that on that 
subcommittee there are gentlemen of character and ability and 
who have evinced great industry and devoted much labor in 
and about this investigation. Two of them, I believe, are still 
absent—one the very learned Senator from New Mexico [Mr. 
Brarron] and the other the brilliant Senator from Arkansas 
[Mr. Caraway]—both of whom I esteem as among our most 
able and conscientious Members. I am very sure that when 
they return they will give their attention to the subject matter. 

Repeating, when the subcommittee shall have reported I shall 
call together the whole committee to take action at the earliest 
possible moment. 

Mr. REED. Mr. President, just a word more. This is a 
matter in which the decision of the Senate is subject to no 
appeal. No court in Christendom can pass judgment on the 
action the Senate takes in regard to Mr. Vanr's admissibility. 
No President can veto it. No House can disagree with the 
final judgment. That being so, there is an especial burden of 
fairness resting upon us. Simply because we are the final and 
N arbiters, we owe it to our own consciences to act 
airly. 

This resolution, on the faith of newspaper reports, announces 
that Varw has recovered. If that is material, we could find out 
the fact in a few hours. We could send a committee, or an able 
Senator of our number, to see for himself. Why rely upon 
newspapers in a matter like that? A committee or a Senator 
could leave now and be back this evening with the fullest in- 
formation possible. 

So with the charges of fraud and corruption which are made 
here, if we do owe ourselves that duty of the highest fairness, 
how could we in all conscience take action now, when we know 
that in the desks of this special committee are the results of 
two years of investigation into that very question of corruption 
at that very same election. Should we shut our eyes to that, 
and vote on this resolution one way or the other, we would 
always have cause to regret the fact that we acted without that 
judicial fairness which we owe to the country and to the in- 
dividuals involved. 

Mr. WATERMAN. Mr. President, I have been trying for a 
long time to proceed in a sort of judicial fashion with refer- 
ence to this controversy, or a portion of it, I desire to main- 
tain that mental attitude until the case has been reported to 
the Senate, so far as the contest iself is concerned, and there 
determined, I hope, in judicial fashion also. 

There has been some confusion, a considerable confusion, in 
relation to the situation of the two controversies which Actually 
exist with reference to the alleged election of Mr. VARE as 
Senator from Pennsylvania. Prior to my coming to this body, 
and in May, 1926, a committee was appointed by the Senate, 
headed by the Senator from Missouri, Mr. Reed, to which I 
will refer as the “special committee” in what I may have to 
say. That committee was appointed in May, 1926, just before 
or just after the primary in Pennsylvania. 

The resolution under which that committee was appointed 
was known as Senate Resolution 195, and was agreed to on the 
17th day of May, 1926. The resolution provided for the appoint- 
ment of a special committee of five. It expressed in exact terms 


the jurisdiction within which their activities should be exer- 
cised. No election at that time had come in Pennsylvania. 

The resolution related expressly, as will be seen by an ex- 
amination of it, to the expenditures and the conduct of the 
candidates in connection with the primary election. It em- 
braced nothing else. 

Following that came Senate Resolution 227, which was agreed 
to on June 3, 1926. That was after the primary in Pennsyl- 
vania. That resolution provided that the special Senate com- 
mittee created pursuant to Resolution 195, to which I have re- 
ferred, “hereby is authorized to employ stenographic assistance,” 
and so forth, and it related exclusively to expenditures and to 
the employment of assistance. 

That was followed by Senate Resolution 258, which provided 
for an appropriation out of the contingent fund of the Senate 
of the sum of $50,000 for further conduct of the inquiry. 

That was followed by Senate Resolution 324, approved by the 
Senate January 11, 1927, which was introduced by the senior 
Senator from Arkansas [Mr. Rostnson], who I assume drafted 
the resolution. That resolution related exclusively to the Penn- 
sylvania situation, and I desire to read from it in order that 
we may understand whither we are drifting in connection with 
these two controversies. It reads in part: 

Whereas William B. Wilson, of the State of Pennsylvania, has pre- 
sented his petition to the Senate of the United States contesting the 
election of Winu1am S. Vars as a Senator from Pennsylvania in the 
election held on the 2d day of November, 1926. 


As a matter of fact, the Senator from Arkansas presented in 
January to the Senate a sort of a statement signed by Mr. 
William B. Wilson, which was taken up, as I remember it, on 
the 4th day of January, 1927. Investigations had proceeded 
under Resolution 195 preceding that time. The Senator from 
Arkansas asked no action upon that petition except that it be 
published in the Reooxp, and go to the files, as I recall. It 
was not filed as a contest. At any rate, no action was ever 
taken by the Senate as though it were a contest. 

Later on a formal protest was filed in the shape of a com- 
plaint, so entitled, contesting the alleged election of Mr. VARE. 
That was done, as I recall it, on the 27th day of January, 1927. 

On the 4th day of March of that year, the last day of the 
Sixty-ninth Congress, that complaint, or petition, or contest, was 
referred to the Committee on Privileges and Elections, and when 
I refer to that committee during what I have to say I shall refer 
to it as the standing committee.” 

That was immediately followed by an answer from Mr. VARE. 
Thereafter without the consent of the committee, so far as I 
know, though it was received by the committee, a new statement 
of contest was filed, complete in itself, an amended statement. 

Later on, in December, 1927, further matters came up in con- 
nection with that contest—and that was after I had come into 
this body, and had become a member of the Committee on Privi- 
leges and Elections—with the result that the standing commit- 
tee sustained a demurrer to that amended statement, In other 
words, the committee held that it did not state a case upon 
which to proceed at all. 

Within 48 hours, voluntarily, Mr, Wilson filed an amendment 
to that statement, which statement, so amended, was held suffi- 
cient upon which to proceed, and an answer was filed, and 
other pleadings were subsequently filed. In other words, the 
issue was then raised. 

Senate Resolution 324, of course, was adopted after the elec- 
tion of November 2, 1926. It reads in part: 

Whereas the said William B. Wilson charges in his petition fraudu- 
Jent and unlawful practices in connection with the nomination and in 
connection with the alleged election of the said Vars as Senator from 
the State of Pennsylvania, and that unless preserved for the use of 
the Senate certain evidence relating to said charges and said election 
will be lost or destroyed; and 

Whereas the special committee of five organized under Senate Reso- 
lution No. 195, Sixty-ninth Congress, first session, by direction of the 
Senate has entered upon an investigation pertaining to alleged corrupt 
practices in the election held November 2, 1926, and in the primary 
preceding it in the State of Pennsylvania— 

I desire to say to the Senator from Arkansas and to the 
Senate that I can find nothing in the record anywhere up to 
this time that vests in the special committee any authority 
whatsoever with reference to evidence, or otherwise, concerning 
the election itself— 

Therefore be it resolyed—— 

Mr. KING. Mr. President, will the Senator permit an in- 


quiry? 
Mr. WATERMAN. I yield. 
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Mr. KING. I am not sure that I understood the position the 
Senator has just taken. As I understand the Senator, he chal- 
lenges the right or the authority of the Reed committee—— 

Mr, WATERMAN. I am not challenging the right; I am 
simply stating the history of this transaction. 

Mr. KING. Will the Senator permit me to conclude my 
statement? 

Mr. WATERMAN. Certainly. 

Mr. KING. As I understood the Senator, his statement was 
a challenge—and I do not use that word in an offensive sense 
at all. It was a demurrer, if it will be more satisfactory to 
the Senator to put it that way, to the right or the authority of 
the Reed committee to make an investigation of the alleged 
fraudulent practices at the election, not the primary election, 
but the regular election. 

Mr. WATERMAN. If the Senator will be patient, we will 
cover that entire ground. 

Mr. KING. I wanted to know if I understood the Senator 
correctly that he denied that the Reed committee had any 
right to investigate alleged fraudulent practices at the time of 
the election. 

Mr. WATERMAN. I am saying that up to this time there 
never has been any vesting in the special committee by the 
Senate of any authority in connection with the election itself 
at all, unless it can be inferred. But I am not challenging 
what was done by the special committee. I am not finding 
any fault with what was done by it, because Resolution 68 of 
the Seventieth Congress, to which I shall advert later on, will 
disclose just what the situation was, how the matter was 
amicably settled between the chairman of the special com- 
mittee and the chairman of the standing committee, and the 
work proceeded from that time on without confusion, I think. 

I am trying, I will say for the benefit of the query of the 
Senator from Utah, to show how the two different proceedings 
are interlocked with each other. I am trying to lay the foun- 
dation to show that no part of the controversy should be 
decided or determined by the Senate without a consideration 
of every element that will be brought to the attention of the 
Senate from both of the committees. In other words, I do not 
want the case solved in piecemeal. I do not want the subcom- 
mittee to be prejudged nor its report speculated upon. 

In that behalf I will say that the subcommittee has prepared 
no report. It has closed the testimony and hearings and the 
investigation. It was ready and was called together in May 
last for the purpose of determining what its report should be. 
At that time one of the members of the subcommittee laid 
upon the table certain newspaper matters and letters showing 
that something had happened in Pittsburgh in the courts that 
ought to be investigated. The subcommittee agreed with the 
member. The result was that we went to Pittsburgh and 
spent a week there taking further testimony with reference to 
the matters which had come out of the proceedings in the 
courts. That delayed us again. That was done in July. 

We have not been able to do very much this summer except 
to familiarize ourselves with the record. I had hoped and 
expected that the subcommittee might have been convened in 
the early days after September 4. It happens that two mem- 
bers of the subcommittee are not yet present. I am not criti- 
cizing them in any way because they are not here. I am 
patiently waiting, because when the subcommittee decides the 
matter I want to know what every member has to say about 
the record. 

If I am asked now what kind of a report is coming out of the 
subcommittee, I must confess I can not tell you. I do not know 
the mental attitude or judicial attitude of any member except 
myself. As to that, I think I could declare right now what my 
position would be, but I do not know that any one of the other 
four members will agree with me. 

So there is the situation. But there is no reason on earth 
that I know of why we can not determine what the report shall 
be or, if there are to be two reports, what they shall be, and 
submit them to the standing committee within a very few days 
after we can get the five members of the subcommittee together 
in Washington. 

Mr. BLACK. Mr. President 

The PRESIDING OFFICER (Mr. Heserr in the chair). 
Does the Senator from Colorado yield to the Senator from 
Alabama? - 

Mr. WATERMAN. I yield. 

Mr. BLACK. With some of us the determining factor in the 
first vote in this case—I am frank to say it was so far as I was 
concerned—was the amount of money alleged to have been spent 
to secure the nomination. Will there be any additional report 
by the subcommittee of which the Senator is chairman touching 
upon that subject? 
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Mr. WATERMAN. I will have to answer that question by 
going back and saying that the standing committee has had 
nothing to do whatever with any investigation except as it might 
be incident to the investigation of the general election. It has 
had nothing to do with that. That was exclusively within the 
hands of the special committee. We know nothing about it as 
a committee. We may know something about it individually. 
We have nothing to do with what that report shall be. But I 
can say to the Senator that the special committee was created 
in May, 1926, and its final report was submitted to the Senate 
in the closing days of the Seventieth Congress, last February. 
That report is what the resolution is directed to for the pur- 
pose of approving or adopting. I shall have to go a little out 
of line from what I had intended to discuss, but if the Senator 
will pardon me I want to complete this thought. 

The resolution which we have under consideration now and 
to which the pending motion is directed does not declare a 
yacancy. It accomplishes no more, except possibly to confuse 
the situation and to confuse future proceedings, than the reso- 
lution which was adopted when Mr. Vare presented himself at 
the door and asked leave to be sworn in and was refused. 
There is no such thing in my mind as the filling of a vacancy, 
which the Senate can not create at this stage. If we attempt 
to create a vacancy we prejudge Mr. Wilson, we throw him out 
of his contest, we leave him no footing and no ground upon 
which further to proceed, because if a vacancy is declared to 
exist we predetermine the contest concerning which we have 
been laboring for two years, throw Mr. Wilson out of any con- 
sideration whatever, permit the governor to fill a vacancy, and 
then when he has filled the vacancy which must have existed 
Mr. Wilson has been prejudged and goes out. 

Mr. ROBINSON of Arkansas. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Arkansas? 

Mr. WATERMAN. I yield. 

Mr. ROBINSON of Arkansas. The Senator does not sug- 
gest, as I understand him, that the resolution of the Senator 
from Nebraska does declare a vacancy? 

Mr. WATERMAN. It does not, in my opinion. 

Mr. BLACK. May I ask the Senator another question in line 
with that suggestion? 

Mr. WATERMAN. And it must declare. There can be no 
filling of a vacancy by the governor unless there is a vacancy. 
That is impossible, In order to have a vacancy we have got to 
eliminate both Mr. Wilson and Mr. Vare from the situation. 

Mr. ROBINSON of Arkansas. The Senator does not mean 
to say, does he, that it is not within the province of this body 
to adopt the resolution of the Senator from Nebraska if it finds 
that Mr. Vare is not entitled to his seat without regard to the 
question of a vacancy? 

Mr. WATERMAN. I do not think it ought to do so any fur- 
ther than it has until the whole controversy is before the 
Senate. 

Mr. ROBINSON of Arkansas. That is a question of policy. 
It is not a question of power. 

Mr. BLACK. Mr. President, will the Senator yield for me to 
complete my interrogation? 

Mr. WATERMAN. Certainly. 

Mr. BLACK. I want to be absolutely sure about whether 
there is any overlapping between the two committees on the 
question of buying the nomination. Can we expect from the 
subcommittee of which the Senator is chairman a report which 
will disprove the charge that practically $1,000,000 was spent to 
buy the nomination? 

Mr. WATERMAN. I can answer that only by saying that we 
have had no purpose or object to investigate any expenditures 
in connection with the primary election. 

Mr. BLACK. I thank the Senator. 

Mr. WATERMAN. We have had to consider some things in 
connection with the primary election in this respect: It happens 
that under the laws of Pennsylvania—and they have the most 
drastic election laws of any State that I know of—we had to 
investigate somewhat to find out whether under the charges 
there were people registered or who paid taxes in 1925 which 
would authorize them to register in 1926. Into that question 
it will be seen that we were naturally led, because if people were 
authorized to be registered in 1925, then the validity of their 
autharity in 1926 under what they had done in 1925 was within 
the purview of our investigation. 

Mr. TYDINGS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Colo- 
rado yield to the Senator from Maryland? 

Mr. WATERMAN. I yield. 

Mr. TYDINGS. I would like to ask if either the subcom- 
mittee or the Senator from Pennsylyania [Mr. Reep] has any 
information from medical men who have charge of Mr. VARES 
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case as to whether or not it is either probable or possible that 
he may recover to such an extent as to appear here in his own 
defense? 

Mr. WATERMAN. The subcommittee, so far as that is con- 
cerned, knows nothing about the facts in the matter—that is, 
as a committee. I do not know what individual members may 
know about it. 

Mr. TYDINGS. Would the Senator from Colorado permit the 
Nonatos from Pennsylvania to make a statement in that connec- 

on? 

Mr. WATERMAN. Certainly. 

Mr. REED. I have no direct evidence. I have never talked 
with Mr. Vare’s doctor, but I am told by his secretary that he 
is getting better steadily, and he hoped he would be able to be 
here in December. 

Mr. TYDINGS. Speaking only for myself, I would like very 
much to have some statement touching on that point from 
reputable medical men as to whether or not in December Mr. 
Vare may be in position to appear and whether he may be in 
position to appear before December or after December. 

Mr. REED. I shall be very glad to ask for an expression 
of opinion on that point. 

Mr. TTDINGS. The question of Mr. Varr’s physical condition 
is continually coming up in the discussion. There is a disposi- 
tion, I think, among a number of Senators to wait for Mr. VARÐ 
if possible; but if Mr. Vare is going to be sick the entire re- 
mainder of his supposed term, then there is no use considering 
that element of the case. 

Mr. REED. Oh, no, I would not dream of asking that the 
final decision in the case be delayed after the first week of the 
regular session in December. 

Mr. TYDINGS. In the meantime the Senator from Pennsyl- 
vania will try to put in the Recorp some statement from Mr. 
Vare's physicians, who are no doubt doctors of repute, as to 
the probability or possibility of his appearance? 

Mr. REED. I will telephone Mr. VAux's office and try to get 
that information this afternoon. 

Mr. WATERMAN. I may say that, so far as my personal 
or official attitude is concerned in connection with the contro- 
versy, it makes no difference to me whether Mr. Vane is ill or 
well. I am trying to present the proposition that from the 
commencement of this matter we have had confusion. It has 
been confused beyond that, and, in my judgment, if the resolu- 
tion passes and we decide or attempt to decide the controversy 
piecemeal, we are, as was indicated yesterday by the queries 
during the debate, going to get into a perfect babel of uncer- 
tainty, and I do not want to see that done. Personally I want 
the two reports to come before the Senate and the whole con- 
troversy, no matter what aspect it may have, threshed out and 
intelligently considered and intelligently determined. I do not 
hold any brief for anybody. All I am here for is to try to aid 
the Senate in determining what the facts are and to report 
those facts. When we get those facts Senators will know 
exactly what the election paraphernalia and every ballot box 
showed. 

Now to continue: 


To take possession, in the presence of WILLIAM S. Vane, if he desires 
to be present or to have a representative present, and preserye all 
ballot boxes and other containers of ballots, ballots, return sheets, 
voters“ check lists, tally sheets, registration lists, and other records, 
books, and documents used in the said senatorial election in the State 
of Pennsylvania on the 2d day of November, 1926. 

(2) To take and preserve all evidence as to the various matters 
alleged in said petitions, including any alleged fraud, irregularity, un- 
lawful expenditure of money, and intimidation of voters, or other acts 
or facts affecting the result of said election. 


In other words, that phraseology would seem, in view of what 
was said to the standing committee, to indicate that there was 
a concurrent jurisdiction as to some elements of the contro- 
versy. Therefore, Senate Resolution 364, of the Sixty-ninth 
Congress, was then passed, which in an incidental way related 
to the ballot boxes. Then came Senate Resolution 2, of the 
Seventieth Congress, on December 9, which is a recital of the 
earlier resolutions in part, and then sets out the certificate of 
election which was sent here by Governor Pinchot and recites 
that certain evidence appears. 

That is the one to which reference has been made, which 
accords to Mr. Vare the privilege of being in the Senate for the 
purpose of discussing his case. 

Then came Senate Resolution No. 10, of the Seventieth Con- 
gress, which continued the powers of the special committee. 
It will be remembered that some controversy arose as to 
whether or not the committee ceased to function at the expira- 
tion of the Congress; so that resolution continued the powers 
of the special committee. 
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Then came Resolution 341, of the second session of the Seven- 
tieth Congress, referring to Senate Resolutions 195, 227, 258, 
and 324, and continned the committee in power. Then came 
the resolution to which I have referred. That resolution was 
prepared by former Senator Reed, of Missouri, then chairman 
of the special committee, and the Senator from California [Mr. 
SHORTRIDGE], chairman of the standing committee. The difficul- 
ties that had arisen were by that resolution unlocked. Pur- 
snant to one of the resolutions the special committee had taken 
charge of the ballot boxes in Allegheny and Philadelphia Ccun- 
ties and brought them here. A controversy arose as to whether 
we should have them or whether the special committee should 
retain them. The difficulty was approaching a serious attitude, 
and so finally Resolution 68 was adopted. The ballot boxes were 
turned over to the subcommittee and we never had any more 
difficulty from that time on down to the end. 

That is the situation. Senate Resolution 68 provided: 


The Senate having heretofore created a special committee to inquire 
into certain matters in connection with said election and the primary 
preceding the same, and having continued said committee in force, it 
is ordered that the Committee on Privileges and Elections may in its 
discretion consider such evidence as has heretofore or may hereafter be 
taken by the said special committee appointed pursuant to Senate Reso- 
lutions 103, 223, 258, and 324, Sixty-ninth Congress, and Senate Reso- 
lution 10, Seventicth Congress; and the said special committee is hereby 
authorized in its discretion to consider such evidence as may be taken 
by the said Committee on Privileges and Elections. 


When we were examining the ballot boxes and other election 
paraphernalia, the special committee had representatives pres- 
ent. There were certain other papers coming from the pro- 
thonotary’s oflice and elsewhere which were in the charge and 
control of the special committee and were retained. They were 
examined independently, and I understand a report was made, 
which was known as the Clapp report, upon which the final 
report of the special committee at the last Congress was 
founded. Upon that report the counsel for Mr. Wilson predi- 
cated their specifications of fraud. Our committee insisted first 
upon both sides getting together and ascertaining what that 
testimony showed. They did prepare an abstract of it which 
was satisfactory. I then asked the representatives of Mr, 
Wilson to prepare specifications of fraud. They furnished us 
with a package of papers 3, 4, or 5 inches thick which were of 
a generalization and not of a specification character, but it was 
the best, I think, that they could probably do. We took it and 
proceeded with it. We thereupon went into an examination of 
these specifications, and we again examined all of the para- 
phernalia of the election of November 2, 1926, in order to ascer- 
tain the foundation, if any, for these specifications. Upon that 
we made a general report for our own use. We made also a 
condensed report from the general report. Those two reports 
were submitted to counsel upon both sides, showing the findings 
upon these specifications of fraud, and they were told that if 
they found any fault with them they must make it known at 
the argument; we wanted to narrow the controversy so that 
we could ascertain with some degree of definiteness what the 
contention was about. Now we have all that. 

Mr. KING. Mr, President, will the Senator suffer an inter- 
ruption ? 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Utah? 

Mr. WATERMAN. I yield. 

Mr. KING. I ask the question for information. Recurring 
to the statement just made by the Senator, I ask whether or 
not Mr, Wilson offered any countervailing testimony to meet 
the testimony which was offered by Mr. Vars dealing with the 
allegations of fraud contained in the Clapp report? 

Mr. WATERMAN. I think he did to some extent. He had 
that privilege. Every witness whom he indicated he wanted we 
procured for him; every paper he suggested that he would like 
from any source whatsoever we got for him, unless it had been 
destroyed, and in that case we traced it to its destruction. 

Mr. KING. The committee, as I understand the Senator, then, 
concluded its work with respect to those averments of fraud and 
the denials? 

Mr. WATERMAN. Yes. 

Now, I am not going to weary the Senate with going into much 
more detail about this case, but I did want to show that there 
was confusion as between these committees, that the amiability 
of the two chairmen brought about a solution, and, we then 
proceeded without any friction to the end. 

It seems to me that the evidence which has been taken under 
ihe resolution by our committee, which was not in the report 
nor was it a part or parcel of the foundation upon which the 
report of the special committee was based, shonld be considered 
in counection with the whole structure of the case. 
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It seems to me, in view of the fact that this resolution does 
not declare a vacancy, that we will accomplish nothing what- 
soever by it. The death of Mr. Varn would not foreclose this 
contest; it could not do so in the very nature of things, because 
Mr. Wilson is here as a bona fide contestant insisting that it is 
his seat. The death of Mr. Varge would not invalidate Mr. Wil- 
son’s contest. It would haye to be proceeded with. The only 
method by which we can eliminate these things is to seat Mr. 
Wilson, or seat Mr. Vane and throw him out and create a 
vacancy, or, of course, the death of both contestants would 
settle it. 

Why should we proceed with this resolution at this time? We 
can take it up at almost any time. It is a privileged matter, 
The moment that the report of the Committee on Privileges and 
Elections is filed—and I pledge my word as a Senator that we 
are going to present the report as soon as possible 

Mr. HEFLIN. Mr. President 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Alabama? 

Mr. WATERMAN. Yes. 

Mr, HEFLIN. According to the Senator’s line of reasoning, 
which I think is sound, if the Senate should declare that Mr. 
Vare was not entitled to his seat, it would not stop the Wilson 
contest. 

Mr. WATERMAN, It might complicate the contest, 

Mr, HEFLIN. It would stop it if Mr. Wilson were entitled 
to it and should prove that he was elected. The fact that we 
declared somebody else not entitled to it would not preclude 
Mr. Wilson from continuing the contest. 

Mr. WATERMAN. But what is the use of foreclosing the 
contest? If the Senate should now say that Mr. Varm can not 
have the seat, no matter what happens, what would be the 
use in our going on with the contest? It is trne that we can 
not settle the contest without going on with it, but we are not 
helping the Committee on Privileges and Elections or any other 
committee to reach a righteous solution in this case by that sort 
of a method. 

Mr. WEFLIN. Some of us were hoping that after three 
years’ time we might get the committee to act. 

Mr. WATERMAN. How long a time? 

Mr. HEFLIN, It has been nearly three years that the matter 
has been pending. 

Mr. WATERMAN. Not in our committee. We hare been 
diligent all the time, even in the heat of two summers, trying 
to bring a conclusion to this case. If the Senator would stop 
to realize that thousands of ballot boxes and thousands and 
thousands of ballots and thousands and thousands of other 
papers have been examined and checked and rechecked in order 
to get at the truth of these records, he would not think that 
there had been yery much delay—unnecessary delay, at «any 
rate. 

Mr. HEFLIN, I am not saying that there has been very 
much unnecessary delay. The Senator, I know, as a member of 
the committee, has worked very hard. I have seen him a 
number of times, and I know something about the bulky nature 
of the material which the committee has had to handle, but I 
think that the question ought to be disposed of as soon as it 
may be done. 

Mr. WATERMAN. I agree with the Senator as to that, 

Mr. HEFLIN. I believe the State of Pennsylvania should 
have the two seats in the Senate to which it is entitled. 

Mr. WATERMAN. So far as I am concerned, the case may 
be taken up and settled the moment the report of the standing 
committee is filed. The Senate may take it up the next morn- 
ing, so far as I am concerned; I am not fighting against that; 
but I should like to have the whole case taken up at one time 
and settled. 

Mr. ROBINSON of Arkansas. Mr. President, that is a ques- 
tion of policy which, if the resolution is pressed at this time, 
the Senate will have to determine. Of course, the adoption of 
the so-called Norris resolution would not settle the whole ques- 
tion. It would leave undetermined the question as to whether 
Mr. Wilson was elected, but it would terminate any controversy 
respecting the right of Mr. Vake to a seat. 

Mr. WATERMAN. Unless it were considered merely as a 
threat it would; but I may say to the Senator from Arkansas 
that the Senate has said once it will not let him in. 

Mr. ROBINSON of Arkansas. Yes; it refused to seat him 
when he presented his credentials, on the theory that the record 
in the possession of the Senate disclosed a course of action by 
the candidate which made it contrary to public policy and the 
welfare of the Senate to admit him. 

Mr. WATERMAN. But Mr. Vane is not now knocking at the 
door of the Senate; he is knocking at the door of the Senate’s 
adjunct, the committee, asking that he be there found to have 
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been elected. He is not now knocking at the door of the Sen- 
ate. He came here and was affronted and he has gone away. 

Mr. ROBINSON of Arkansas. As stated by the Senator from 
Alabama, this question has been pending here for a very long 
time. We have no information, except that which has been fur- 
nished this morning, as to what the committee proposes to do, 
or whether it proposes to do anything. 

Mr. WATERMAN. No; I have not talked about it. 

Mr. ROBINSON of Arkansas. No; and there has been no 
action in the Senate. I think the suggestion made by the Sen- 
ator is worthy of consideration. I think the proposal that the 
evidence taken by his committee should be considered by the 
Senate is entitled to consideration by this body. I insist, how- 
ever, that there is no impropriety in the Senate adopting the 
resolution of the Senator from Nebraska in view of the whole 
record of the case that was long ago established. I think the 
time ought to come when an issue of that character should 
reach a conclusion, It does not reflect any credit on the effi- 
ciency of the Senate to say that three years after an election 
we are still wrangling about whether we will even consider a 
question that has been thoroughly illuminated. The question of 
Mr. Vanre’s conduct in many of its aspects has not even been 
gone into by the standing committee. It was gone into fully by 
the select committee of which Senator Reed, of Missouri, was 
chairman, and of which I am the nominal chairman. 

Mr. WATERMAN. That is in connection with the primary. 

Mr. ROBINSON of Arkansas. It also went into phases of 
the election, as the last report conclusively shows; and upon the 
investigation of the primary a state of facts was disclosed that 
prompted the Senate to deny the claimant the right to a seat in 
the body. 

I am only insisting that there ought to be action in this mat- 
ter; that there is no justice in the proposal that we pass over 
until another session of Congress a question of the highest 
privilege. If the Senator is going to report right away, well 
and good. So far as I am concerned, I am satisfied to let the 
pending resolution abate until the report is in; but I am not 
content to say that this is a session called for the consideration 
of tariff and farm relief, and that it is sacrilegious for the Sen- 
ate to pass upon the highly privileged question of the eligibility 
and qualifications of its Members. 

Mr. WATERMAN. In that connection I should like to ask the 
Senator from Arkansas a question. Suppose the pending reso- 
lution should be adopted? It does not destroy or relieve the 
Senate from the antagonisms and the confusion and everything 
else involved in determining whether Mr. Wilson was elected. 

Mr. ROBINSON of Arkansas. I do not understand that 
there is any antagonism or confusion growing out of this ques- 
tion. 

Mr. WATERMAN. I suggest that the Senator go through 
our record and see whether there is any confusion or not. 

Mr. ROBINSON of Arkansas. Of course, it is easy to inject 
confusion into the question. It is a simple question of fact 
whether or not he was elected. Of course, there is conflicting 
evidence; otherwise the committee could not have taken two 
years to investigate it. 

Mr. WATERMAN. So, Mr. President, it seems to me—and 
I shall not proceed further at this time—that the Senate ought 
to take up all of these controversies, which are in a sense inter- 
locked and interrelated, and determine them at one sitting. 
If I had had charge of this matter, I would have suggested, 
perhaps, that the resolution of the Senator from Nebraska be 
permitted to lie on the table, subject to be called up the moment 
the standing committee puts in its report, and then proceed 
with all of them; and I see no difficulty with that so far as I 
am concerned, I do pledge myself, however, as far as my 
ability goes, to an earnest effort to bring in a report for the 
consideration of the full committee and the Senate itself. 

Mr. ROBINSON of Arkansas. Mr. President, the Senator 
from Nebraska [Mr. Norris] is not in the Chamber just at this 
moment. I have already stated that I personally do not object 
to that arrangement. I can not support the motion of the 
Senator from Indiana [Mr. Watson]. I suggest that the mat- 
ter be deferred until the Senator from Nebraska can give con- 
sideration to it. 

Mr. REED. Mr. President, there seems to be some question 
as to the position I declared a while ago on the time when I 
was satisfied to take up this matter. It must be looked at from 
three standpoints. 

From the standpoint of the State of Pennsylvania, I should 
like to see the question taken up and disposed of just as soon 
as this committee report comes to the Senate. 

From the standpoint of Mr. Vare himself—I get it at second 
hand from his docter—he thinks that In a couple of months he 
will be well enough to come down here and speak for himself 
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on the floor. I do not express that as my own judgment, be- 
cause I have not seen Mr. Vang, and I have not seen the doctor. 

The third viewpoint from which it has to be looked at is that 
of allowing interference with the consideration of the tariff 
bill. On that score the Senator from Indiana [Mr. Warson] 
spoke at length yesterday, and it is not necessary for me to re- 
peat what he said. I expect to support his motion, but pri- 
marily because I want to see the consideration of the tariff bill 
go on without interruption. As far as fairness to Mr. VARE 
goes, I can not ask the Senate to wait any longer than the coming 
in of the committée’s report. 

Mr. ROBINSON of Arkansas. Mr. President, if the Senator 
will yield 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Arkansas? 

Mr. REND. I do. 

Mr. ROBINSON of Arkansas. I do not understand that the 
consideration of this resolution, or of future resolutions that may 
be brought into the Senate, will greatly interfere with the con- 
sideration of the measure now before the Senate. Of course 
there is, necessarily no limitation on debate; but I do not know 
of anyone who expects to debate this resolution, I think de- 
bate on the pending resolution is about exhausted now. I am 
not authorized to say that it has been exhausted. 

Mr. REED. I have tried not to talk about the merits of the 
matter. 

Mr. ROBINSON of Arkansas. The point I am making is that 
this is a highly privileged question. There never will be a 
time when there will not be important business before the 
Senate. I do not know that the hasty determination of the bill 
now pending before the Senate is of even equal importance to 
matters that may be before the body on the 3d day of Decem- 
ber. I am not committing myself to the proposition that the 
decks must be cleared and no business transacted until the tariff 
bill has been disposd of. At the same time, I am not taking any 
action or contemplating any action that will unfairly interfere 
with the consideration and prompt conclusion of the issues 
raised by this tariff measure. I want that distinctly under- 
stood; but in making that statement I express some amazement, 
not to say consternation, that the Senator from Indiana and 
apparently the Senator from Pennsylvania should feel that the 
determination of a question or even the consideration of a ques- 
tion of the highest privilege would constitute an unwarranted 
interference with the legislative purposes of the Senate. 

Mr. REED. I do not feel that it is an unwarranted inter- 
ference, and of course it has the right of way, as it is of the 
highest privilege; but there are just 60 week-days remaining 
between now and the beginning of the regular session, and if we 
are to devote 2 or 8 or 4 of those 60 days to a discussion of 
this question, we shall have used up a substantial part of 
the time that is needed in the consideration of the details of 
the tariff bill. 
~ I was amazed at the complexity of these schedules. We 
thought we could finish the consideration of them by the 
Finance Committee in half the time we took; and, as it was, 
it seemed to me that we were slurring over things in the effort 
to get through at all. It seems that every tariff bill is much 
more complicated than its predecessor, because industry be- 
comes more complicated, That is the only justification for the 
plea that we do keep the decks clear, 

So far as Mr. VAre goes, as I have said before, I think the 
Senate could, without unfairness, act on his case when this 
report comes in from the committee; and I would not on his 
account ask a longer delay than that. I do think, however, 
that the tariff bill ought to be finished by December if it is 
possible, 75 

Mr. FESS. Mr. President, there has been a good deal of 
criticism of the length of time required to make reports on 
contested elections. I was wondering whether there is any 
way in which these election contests can be expedited. 

When I was a Member of the House it was not an infrequent 
thing for a contest to come up and not be concluded until the 
end of the term of the contestant; and there was very severe 
criticism about it on that ground. Whether or not the situa- 
tion permits expedition so as not to drag out these contests at 
great length, is a matter that would be of interest to Members 
of the Senate as well as to Members of the House. 

Mr. KING. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Utah? 

Mr. FESS. I yield. 

Mr. KING. May I say to the Senator that there is a bill 
pending, and several have been pending, before the committee— 
J happen to be the ranking Democratic member upon the com- 
mittee—having in view the rectification of some of the evils to 
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which the Senator is directing attention. Of course we can not, 
by remitting to the courts the question as to the validity of an 
election, get rid of the question which was presented in the 
Vare case—that is, as to the primary election, and whether his 
conduct was such as to render him ineligible or unworthy of a 
seat in the Senate. But one of the bills to which I refer pro- 
vided that in all contests where legal questions were involved, 
or the counting of the ballots was necessary, those matters 
should be taken up in the courts of the State in which the elec- 
tion was held. If a measure of that kind were passed I think 
it would reduce to a minimum the complications which arise 
before the committee, and prevent the long delays which have 
characterized the investigation of some of the contests which 
have been brought before the committee since I have been a 
member of it during the past 12 years. 

Mr. FESS. Mr. President, I did not mean to criticize what 
has been done in this particular case, but only to call attention 
to the fact that there seems to have been what ordinarily would 
be undue delay. I can understand the complications of this 
particular case, involving some court decisions, and I do not 
mean to criticize the conduct of this case at all; but it does 
seem to me that there ought to be some reform in this particu- 
lar line if we can secure it, 

BASIS OF LEVYING DUTIES UPON GOODS OF TOURISTS 


Mr. WALSH of Massachusetts. Mr. President, in view of the 
fact that the Senate will shortly be called upon to deal with the 
administrative provisions of the tariff law, I desire to call atten- 
tion to an important matter with reference to the basis of levy- 
ing duties upon goods of tourists. 

There has recently come to light astonishing evidence of a 
long-standing practice of thte Customs Bureau of the Treasury 
Department which has served to take unlawfully countless 
millions of dollars from the pocketbooks of returning American 
tourists, who have been assessed customs duties on the basis 
of the retail price which they paid for their dutiable merchan- 
dise abroad. 

The existing law is clear and precise, and declares that the 
foreign value upon which import duties are levied shall be the 
price at which the dutiable merchandise is sold in foreign 
markets in wholesale quantities—in a word, the wholesale price. 
American importers pay duties on the basis of the wholesale 
cost. The American private citizen has been obliged to pay 
duties on the basis of the retail cost—an obviously improper 
and illegal discrimination, 

This is a matter of such consequence and importance, and of 
‘such special concern at a time when we are about to enter 
upon a debate of the whole question of tariff rates and tariff 
administrative practices, that I deem it appropriate to draw it 
to the attention of the Senate and of the country. 

Fortunately, however, it does not appear that Congress will 
be required to take steps to end this discrimination and abuse. 
The Treasury Department appears to have conceded that the 
existing method of levying duties on the basis of retail cost is 
without warrant in law, and has promised to stop it at once. 

I have before me a Washington dispatch printed in the Boston 
Post of September 4. This newspaper was the first, I believe, 
to direct attention to what it described as the “gypping” of 
American tourists by the United States Customs Service through 
these illegal, discriminatory practices. The subject was quickly 
taken up by the New York World and other metropolitan news- 
papers, and Commissioner of Customs Eble is quoted in the 
Boston Post dispatch of September 4 as declaring: 


I propose to put a stop to this practice. I shall issue a general order 
immediately to every collector of customs in the country directing them 
to see to it that the returning American tourist is accorded his full 
rights and that the dutlable goods which he brings in are assessed on 
the basis of the fair wholesale value. 5 


The commissioner concedes that there has been grave mis- 
understanding by both tourists and customs inspectors as to 
the true basis of value upon which a duty may be collected. I 
believe it is safe to say that not one man in a thousand, when 
he makes out his customs declaration, has known that it was 
not the price which he paid abroad but the wholesale value that 
measured the amount of his $100 dutiable exemption and was 
the basis of assessment for any excess. 

I ask in this connection to have printed in the Recorp a news- 
paper article which goes into this subject. 

Mr. President, the point I want to stress is that for many 
years the customs officials of the Government have asked Ameri- 
can tourists, when they arrive at the port of New York, to 
present their bills or memoranda of prices paid for goods they 
purchased abroad, and they have been paying into the Public 
‘Treasury taxes based upon the valuation of goods which they 
bought abroad upon a retail basis, while the wholesaler who 
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brought into this country a suit of clothes, jewelry, or other 
articles of trade purchased at a wholesale price has had to pay 
a tax based on the wholesale price. 

Mr. EDGE. Mr. President, will the Senator yield? 

Mr. WALSH of Massachusetts. I yield. 

Mr. EDGE. The statement of the Senator, so far as I have 
heard it, is absolutely correct. The matter was brought to the 
attention of a representative of the Treasury Department by 
members of the Finance Committee during the preparation of 
the rates in the tariff bill now before the Senate, and they 
admitted the inconsistency. My understanding is that the dis- 
crimination is to be corrected by the introduction of a new 
form of declaration. Those who have had to fill out declara- 
tions will recall that the present form of declaration is silent 
on the subject of the wholesale price. 

The cost of the article is called for, and naturally, as the 
Senator has well stated, the average tourist has only one cost 
in his mind, the retail cost. The new declaration is to set forth 
clearly and emphatically that the price to be sworn to or 
attested by the traveler, the tourist, shall be, as nearly as 
possible, the wholesale cost of the article. 

Mr. WALSH of Massachusetts. I thank the Senator for his 
observation. It is my purpose, in calling the attention of the 
Senate to this nratter at this time, to insure that there may be 
no delay on the part of the Treasury Department in issuing the 
new form of declaration, and such orders as may be necessary 
to put a stop to the discrimination in levying tariff duties upon 
goods purchased by American tourists when in Europe. 

I ask that the newspaper article to which I have referred be 
printed in connection with my remarks. 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 


WASHINGTON, September 3.—All collectors of customs in the United 
States will be instructed within the next 48 hours to cease levying duties 
upon the goods of returning tourists on the basis of retail rather than 
wholesale value. 

This order will mean a saying of millions of dollars to American 
travelers abroad. 

The decision was arrived at to-day, following the exposé in the Boston 
Post of a custom, long prevalent, of assessing the tourist duties based 
on the pfice he paid for his goods, rather than on the wholesale cost 
which the American wholesale buyer is able to take advantage of. 
There is no justification in law for any discrimination between the 
average American tourist who returns from Europe and the big importer. 

The overcharge is entirely illegal. 

Commissioner of Customs F. A. Eble, a veteran of the service but 
only recently promoted te bis present post, declared today that the 
statements in the Boston Post article were entirely true. He conceded 
that there was no warrant in law for assessing duties on the basis of 
the retail cost price abroad. He admitted the widespread discrimina- 
tion which has prevailed in the past, whereby the importer paid cus- 
toms duties on the wholesale cost, whereas the individual traveler 
usually paid duties based on the retail cost abroad. 

I propose to put a stop to this practice,” said Commissioner Eble. 
“T shall issue a general order immediately to every collector of customs 
in the country directing them to see to it that the returning American 
tourist is accorded his full rights and that the dutiable goods which he 
brings in are assessed on the basis of the fair wholesale value.“ 

HAS FULL AUTHORITY 


The commissioner, in discussing the matter with a representative of 
the Boston Post, called into the conference his deputy commissioner, 
J. D. Nevius, another veteran of the service, who is the legal advisor 
of the Customs Service. 

The deputy commissioner corroborated Commissioner Eble’s own in- 
terpretation of the existing tariff law, which specifies “foreign market 
value” as the basis of the duty—but which defines “foreign market 
value“ as the “fair foreign wholesale cost.“ Attorney Nevius as- 
sured the commissioner that he had full authority to issue his “ gen- 
eral order“ on the subject without securing any authorization from See- 
retary Mellon. The commissioner then authorized the statement quoted 
above. 

PRACTICD is WRONG 


The text of the order had not been prepared when the Customs Bureau 
closed to-day, but is likely to go out to-morrow. It will instruct the col- 
lectors of customs at every port to notify their inspectors and ap- 
praisers to strictly observe the law, and to take the fairly estimated 
wholesale cost of every dutiable article as the basis of their assessments. 

“J realize that there has been a good deal of public misapprehension 
on this question,“ said Commissioner Eble, “as well as some misunder- 
standing with some of the members of our service. Ip 9 cases out of 
10 dutiable merchandise in the baggage of the returning American 
tourist is not of large amount, it is properly declared at the retail pur- 
chase price abroad, but the inspectors are supposed to make an allow- 
ance before assessing the duty, equivalent to the approximate margin 
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between the purchase price as listed and the fair wholesale cost. But 
I know they seldom do so; the practice is wrong and I certainly intend 
to stop it. In principle it does not matter where it is only a $20 bag 
or a $20,000 fur coat. 

IN CASE OF RICH TOURIST 

“Of course, in the case of the wealthy tourist whose purchases of 
jewelry or clothing run into thousands of dollars, an appraisal is made, 
and in such cases ordinarily the wholesale value is assigned as the 
basis of the duty.” 

Commissioner Eble would not undertake to estimate the amount of 
money which had been improperly collected by the overassessment of 
the past. Obviously it is a tremendous sum. None of this money can be 
recovered from the Government. Though they did so under a misap- 
prehension of the law, the tourist when he paid his duty and released 
his baggage accepted as final the “appraisal” then made. He has no 
appeal now. In the ordinary cases the appraisal has been simply the 
tourist’s own declaration of the value of his purchases, and in the case 
of the honest tourist this value has been declared as the price he paid. 

FIGURE DEPRECIATION 

The allowances hereafter to be made for the difference between retail 
cost and wholesale cost is in addition to the allowance for depreciation 
in cases of clothing bought abroad, which has been worn, before it 
enters this country. Tourists have long been aware that they were 
entitled to have dutlable value of their foreign purchases cut down below 
the purchase price if they had “ depreciated.” Hereafter the“ deprecia- 
tion“ will be figured on the reduced wholesale value figure. 

This means that a London-made overcoat for which the American 
paid $75 and wore on shipboard on the way home will be figured $50 
less, perhaps a third for depreciation, or $33, as the dutiable value in- 
stead of $75 less a third for depreciation, or $50. 

HAS $100 EXEMPTION 

Under the present law the tourist is allowed an exemption of $100 of 
dutiable merchandise which he may bring in free. This $100 exemp- 
tion will hereafter be figured on the basis of wholesale cost. Further- 
more, if the present tariff bill passes and the amendment now in the 
bill increasing this exemption to $200 is retained, the tourist will be 
still better off. 

SENATOR FROM PENNSYLVANIA 

The Senate resumed the consideration of the resolution (S. 
Res. 111) submitted by Mr. Nonnis on the 9th instant, declaring 
that WILIA S. Vare is not entitled to a seat in the Senate 
from the State of Pennsylvania. 

The VICE PRESIDENT. The question is upon agreeing to 
the motion of the Senator from Indiana [Mr. WATSON]. 

Mr, JONES. Mr, President, I suggest the absence of a 
quorum, 

The VICE PRESIDENT. The Secretary will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen George Kin heppard 
Ashurst Gillett La Fouette Shortridge 
Barkley Glass McKellar immons 
Bingham Glenn McMaster Smoot 

Black Gott McNary teck 

Blaine Goldsborough Metcalf Steiwer 
Borah Gould Moses Swanson 
Brock Greene Norris Thomas, Idaho 
Brookhart Hale Nye Thomas, Okla, 
Broussard Harris Overman Townsend 
Capper Harrison Patterson Trammell 
Connally Hastin, Phipps dings 
Couzens Hatfield ine Vandenberg 
Dale Hayden Pittman agner 
Deneen Hebert Ransdell Walcott 

Dill Heflin eed Walsh, Mass. 
Edge Howell Robinson, Ark. Walsh, Mont. 
Fess Jones Robinson, Ind Warren 
Fletcher Kean Sackett Waterman 
Frazier Keyes hall Watson 


Mr. SCHALL. My colleague [Mr. Suiesreap] is detained 
from the Senate by illness. I ask that this announcement may 
stand for the day. 

The VICE PRESIDENT. Eighty Senators have answered to 
their names. A quorum is present. 

Mr. BORAH. Mr. President, before a vote is taken on the 
motion, I desire to have some information, As I understand, 
the motion which has been made is to postpone action on the 
resolution until the 3d of December, 

The VICE PRESIDENT. That is the motion. 

Mr. BORAH. Is there any disposition upon the part of 
those who are favoring this motion to agree to an earlier date 
than the 8d of December? 

Mr. WATSON. No; I think not, because we want to finish 
the consideration of the tariff bill if possible before that time. 
Of course, if it can not be finished, we shall have to take the 
other matter up when it is reached. I moved to defer action 
until the 8d of December. I intended to supplement my motion 
by asking that the resolution be made the special order for that 
day, so as to preclude the possibility of further postponement. 
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Mr. BORAH. Would the Senator be willing to agree to take 
it up when the tariff bill is out of the way, and not later than 
the 3d of December? 

Mr. WATSON. I would, if the Senator from Pennsylvania 
were a ble to it. 

Mr. ED. I would be very glad to agree to that. 

Mr. WATSON. Then I should be very happy to agree to it. 

Mr, WALSH of Massachusetts. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Massachusetts? 

Mr. BORAH. I yield. 

Mr. WALSH of Massachusetts. Would that mean that this 
resolution would be taken up immediately following the final 
vote of the Senate upon the tariff bill, while the bill was in 
conference? 

Mr. BORAH. Les. 


Mr. REED. Mr. President, I would be willing to go even 
further than that, and to agree that as soon as the tariff bill has 
passed the Senate, the resolution shall be taken up, 

0 ray WATSON. That is what I understood the agreement 
0 be. 

Mr. REED. Not wait for the conference report. 

Mr. McKELLAR. Will that be satisfactory to the Senator 
from Nebraska? 

Mr. NORRIS. No, Mr, President. This motion to postpone 
action is simply a motion on behalf of Mr. VARE, for Vare’s 
advantage. Let us not deceive ourselves with regard to the par- 
liamentary situation. 

The idea that Mr. VARE ought to be here and that he is sick, 
even if the statement were true, is no reason in my humble 
judgment why we should longer delay action. In the next place, 
if his presence here is desirable he can as easily come to the 
Senate as he can go to Atlantic City, Towanda, and the other 
places where he has been as indicated by the newspaper accounts 
read to us. I do not agree that we must disbelieve the news- 
paper accounts that said Mr. Vage was in Atlantic City to-day, 
was met at the train by an automobile and taken to certain 
places, and that he attended such a meeting here and such a 
meeting there. 

We have been asked by the Senator from Pennsylvania to 
believe that that is all false because it is a mere newspaper 
account, But we are asked to believe that the Senator from 
Pennsylvania is informed from some unknown source that Mr. 
Vare is a sick man. I could go as far and say that I have con- 
fidential information, in addition to that which I have given to 
the Senate—but I have not gone so far as to say it, because 1 
can not give the source of the information—that absolutely 
contradicts that theory. Does anyone suppose a newspaper as 
a matter of news would be telling a falsehood about VARE 
coming here or going there? It is a matter of news. One can 
take all the newspapers of Philadelphia and get the same story. 
They give it as a matter of news. I have not made any attempt 
to gather it all together. I assume that something which was 
common information like that would be accepted. 

Now, here is an editorial, and I take it that it is in a friendly 
paper—at least the editorial is friendly in tone—appearing in 
the preening Bulletin, published September 10, 1929, in Phila- 
delphia : 


The resolution offered by Senator Norris for the immediate considera- 
tion of the case of Senator-elect Vare and the denial of his right to a 
seat in the Senate has all the appearances of a move to block considera- 
tion of the tariff bill. 3 


That is what some Senators seem to be afraid of, although 
there is nothing in it as a matter of fact. The editorial pro- 
ceeds : 


Nevertheless it can not be denied that it is in order. Continued 


delay, on the plea of the illness of the Senator elect, when he is figuring 
daily as a moving factor in local politics, is a farce. 


This is an editorial in the Evening Bulletin, published in 
Philadelphia on the 10th day of September: 


Nor is there any reason for hope that postponement will be of any 
advantage to his case. Every poll which has been made indicates a 
very close vote in the Senate, and what is ineyitable might as well be 
met at once as later. 

Pennsylyania’s interests demand a prompt settlement of this question. 
This Commonwealth is entitled to two votes in the Senate. It should 


have its full voting power in whatever action is taken on tariff reyi- 
sion, as well as on every other matter which comes up before the 
Senate. 

There is no question of disloyalty or of unfriendliness to Senntor-eleet 
Vann in this phase of the question. Senator REED has fought manfully 
for his colleague elect; he has gone the limit,” and undoubtedly is 
willing to do as much again. But he should not be required or expected 
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to sacrifice the vital Interest of the State in its right to equality in 
senatorial representation merely for the purpose of delaying a decision 
which ultimately must be made. Senator-elect Vann's case will be 
neither better nor worse three months later. If the opposition in the 
Senate is determined to force the issue at the present time, it should be 
met and not avoided. 


I do not know the attitude of this newspaper, but I take it 
from the editorial that it is rather friendly, at least not un- 
friendly, to Mr. VARE, 

Mr. President, there can be but one object, and that is ulti- 
mately to seat Mr. Vare in the Senate. I charge now that delay 
will go to help those who are trying to bring about that condi- 
tion. Delay is considered of advantage to Mr. Vare. Already 
the people have almost forgotten in many instances the issue 
raised in the case, one of national importance and one of 
national scope. Two years ago, when the case was first pending 
here, no man anywhere in the United States could run for a 
seat in this body without meeting the Vare question. He was 
called upon to say whether or not he was going to stand by that 
erooked machine in Philadelphia or whether he was going to 
yote for the purification of the American Senate, It is hoped by 
delay that the people will forget. 

The idea that we are trying to delay the tariff bill or filibus- 
ter against the tariff bill is a smoke screen. Unfortunately I 
think it is going to influence quite a number of votes. I am not 
criticizing Senators who think that way and that we ought not 
to do anything to delay the tariff, but I call attention to the 
fact that this matter will take time whenever it comes up and 
there never will be a time when it will perhaps not displace 
important business, There is no more important business be- 
fore the American people to-day than honest elections and the 
honest acquiring of seats in the highest legislative body of this 
land. There can be no question of greater importance. So far 
as I am concerned, I think the tariff sinks into insignificance 
when compared to the action here that shall say to the country 
and to the world that the buying and selling of senatorial seats 
with money must end. 

I invite the attention of those Senators who in good faith are 
going to vote for the motion of the Senator from Indiana be- 
cause they fear the charge will be made that they are trying to 
filibuster against the tariff, that we must take those responsi- 
bilities in every vote that comes to us. We ought to have the 
courage and the bravery to do it. There never will come a time 
when a similar charge can not be made. It is a smoke screen, 
Senators, in the interest of the seating of Mr. VARE. I believe, 
whatever action is taken, that the real demand now for purifica- 
tion of politics and the upholding of the honor and the dignity 
of this body requires that we settle the question now. It is not 
connected with the Wilson contest. The investigation of the 
Vare case comes mostly from the primary. The first investiga- 
tion upon which we acted upon the report of the committee was 
all based upon the primary, and we had decided before that 
that the expenditure of such a huge sum of money to gain a 
nomination invalidates the nomination, and if it is followed by 
an election it invalidates the election. 

So far as I am concerned, I am willing to have a vote now, 
and I ask for the yeas and nays upon the motion of the Senator 
from Indiana. 

Mr. BORAH. Mr. President, I confess that the resolution is 
not, I would say, embarrassing, but it is a little difficult to 
determine how we should vote. I perfectly agree with the 
Senator from Nebraska that the matter ought to be disposed 
of. It has been here something over three years. I can not 
believe there is anything in the matter of Mr. Vares health 
which, from the most humanitarian conception of the situation, 
would justify further delay. I sat with Mr. Vare through 
three nights in a yery trying situation and did not discover any 
unusual 

Mr. REED. That was before Vare’s stroke, was it not? 

Mr. BORAH. Yes. Since that time, of course, he has suf- 
fered a stroke; but, as the facts undoubtedly will substantiate, 
he is now taking part in campaigns and conducting important 
business matters. I do not think there is any reason from that 
standpoint for delay. 

There is only one matter that concerns me, and that is, if 
it does come up, how much time will it take away from the con- 
sideration of the tariff bill? I think an effort ought to be 
made to reach an agreement as to a time to vote upon the 
matter, so that we may not interpose it here at a time when 
it will undoubtedly delay consideration of the tariff bill. I 
would like to dispose of this election matter, but I should like 
to avoid, as far as possible, delay of the tariff. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. BORAH. Certainly. 
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Mr. NORRIS. Mr. President, I desire to submit a unanimous- 
consent request. 

The VICE PRESIDENT. Does the Senator from Idaho yield 
for that purpose? 

Mr. BORAH. I yield. 

Mr. NORRIS. I ask unanimous consent that a yote upon 
the pending resolution be had at not later than 4 o'clock next 
Friday afternoon. 

Mr. McKELLAR. Friday of this week? 

Mr. NORRIS. Friday of this week. 

The VICH PRESIDENT. Is there objection? 

Mr. REED. I would like to ask the Senator from Colorado 
[Mr. WATERMAN] if there is any possibility of a report from his 
subcommittee by that time? 

Mr. WATERMAN. Mr. President, I can say in answer to the 
question of the Senator from Pennsylvania that the offices of 
two members of the subcommittee advise me that the two 
Senators will not be back here within that time. 

Mr. REED. Then I object to the request of the Senator from 
Nebraska. 

Mr. NORRIS. Since that is objected to, I desire to submit 
another unanimous-consent request. I now ask unanimous con- 
sent that to-day at half past 2 o’clock the Senate proceed to vote 
without further debate upon the resolution which I have 
offered. 

Mr. BINGHAM. I object. 

Mr. NORRIS. I ask unanimous consent that on next Sat- 
urday afternoon at 5 o'clock the Senate shall without further 
debate vote upon the resolution. 

The VICE PRESIDENT. Is there objection? 

Mr. REED. I object. 

Mr. NORRIS. I ask unanimous consent that next Monday 
at 5 o'clock in the afternoon the Senate will vote without further 
debate upon the resolution. 

Mr. REED. I ask unanimous consent that my objection may 
be noted to all such requests. 

3 VICE PRESIDENT. The Senator from Pennsylvania 
objects. 7 

Mr. NORRIS. That is sufficient to show from what source 
the delay is coming. 

Mr. BORAH. Am I to understand the Senator from Penn- 
sylvania to say he will not agree upon a day certain to vote? 

Mr. REED. Not at all. I ask unanimous consent that imme- 
diately upon the final disposition of H. R. 2667, the tariff bill, 
the Senate shall proceed to the consideration of the Vare reso- 
lution submitted by the Senator from Nebraska, and that a final 
vote thereon shall be taken within three calendar days there 
after. 

Mr. NORRIS. That is worse than the motion to postpone 
which has been made. That would probably mean that it would 
be next May before we would vote on the resolution. I object to 
that. There is no use putting it off that long. I am objecting 
to the motion the Senator from Indiana has submitted because 
it postpones the matter. We ought to vote now. We ought to 
have voted last year. Nobody knows when the tariff bill is 
going to be disposed of. Its consideration may go beyond the 
time fixed by the Senator from Indiana in his motion. 

Mr. REED. Very good. Then I will couple with the request 
that I have just made the proviso that in no event shall the 
Vare resolution be taken up later than December 3 next. 

Mr. NORRIS. I object to that, Mr. President, because that 
date is too late. 

The VICE PRESIDENT. Objection is made. 

Mr. GLASS. Mr. President, I gather that the Senator from 
Pennsylvania [Mr. Reen] thinks the question involving Mr. 
Vare’s right to a seat may be disposed of in any event within 
three calendar days. If that be so, why defer the matter until 
the indefinite determination of the tariff measure? 

Mr. REED. For the very good reason that there only remain 
60 week days between now and the convening of Congress in 
regular session, and we very much hope that it may be possible 
to finish the tariff bill by that time. 

Mr. GLASS. If it will take only three calendar days to de- 
termine the Vare question, I should think that a few of the 
most voluble Senators might agree to curtail their speeches that 
much on the tariff bill and let us settle the Vare question as 
speedily as possible. If it may be determined within three cal- 
endar days, I shall vote to determine it within that time. 

Mr. McKELLAR. Mr. President, as a peacemaker, I ask 
unanimous consent that we vote on the Vare resolution at 3 
o’clock two weeks from to-day. 

The VICE PRESIDENT. Is there objection? 

Mr. REED, I would gladly agree to fhat if I knew that the 
report on the case from the Committee on Privileges and Elec- 
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tions would be submitted by that time, and if it were not for 
the interference of the tariff bill. 

Mr. McKELLAR. I hope the Senator will not object. 

Mr. REED. I am not trying to postpone the Vare case 

Mr. McKELLAR. I am merely trying to pour oil on the 
troubled waters or te sweeten the vinegar. 

Mr. REED. I appreciate that. I am not trying to postpone 
the Vare case indefinitely. On the contrary, I am willing to 
agree that in no event shall it be taken up later than December 
3, as suggested in the motion of the Senator from Indiana, and 
if we can get through with the tariff bill earlier than that date, 
29 75 that we shall take up the Vare case sooner. Surely that is 

The VICE PRESIDENT. Is there objection? 

Mr. NORRIS. I have objected to the request once. Shall I 
have to do so again? 

The VICE PRESIDENT. The request now before the Senate 
is that of the Senator from Tennessee, Is there objection? 

Mr. REED. I stated that I had to object to that request be- 
cause I did not know whether or not the Privileges and Hlec- 
tions Committee would have reported by that time. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Indiana to postpone the consideration of the 
Vare case until December 3, 1929. 

Mr. REED. On that I ask for the yeas and nays. 

Mr. LA FOLLETTE. Mr. President, before the vote shall be 
taken let me say that there are several statements which were 
made by the Senator from Pennsylvania [Mr. Reep] in his re- 
marks on yesterday which, as a member of the select committee, 
I do not wish to go unchallenged in the Recorp. On page 3507 
the Senator from Pennsylvania said: 


For example we are in the Senate, and I am taking a long time in 
telling it—the last Reed report does not deal at all with the primary 
election, as the pending resolution says it does. It deals exclusively 
with the general election in the following November. 


Mr. President, I fear that the Senator from Pennsylvania has 
not read the last report of the select committee. At the bottom 
of page 2 of that report the Senator will find the following 
statement: 


In pursuance of said resolution 


Referring to the resolution which rereferred the case to the 
committee 


In pursuance of said resolution your committee met to consider the 
steps to be taken. It decided that, having held extensive hearings and 
reported fully its findings to the Senate concerning the primary election 
held in Pennsylvania in 1926 (Rept. 1197, pt. 2, 69th Cong.), a further 
investigation into. the primary was unnecessary, For the convenience 
of the Senate said report is hereto appended in condensed form and 
referred to as Annex A. 


Mr. REED. That annex is simply a reprint of the first report. 

Mr. LA FOLLETTE. Exactly; but if the Senator will read 
that annex he will find that by reference there are included 
all of the reports which the special committee has made con- 
cerning the Pennsylvania primaries. Therefore the statement 
that this report refers exclusively to the election is not correct. 

Mr. REED. This report deals exclusively with the general 
election. It does reprint the first report, so that the two of them 
are in the same pamphlet. 

Mr. LA FOLLETTE. Exactly. 

Mr. REED. But it frankly states, and correctly states, that 
that part which deals with the primary was the old report. 

Mr. LA FOLLETTH. Exactly; but the Senator’s statement 
is to the effect that this report does not deal at all with the 


primary. 

Mr. REED. To the extent that—— 

Mr. LA FOLLETTH. Let me finish the sentence. 

Mr. REED. Very well. 

Mr. LA FOLLETT. And the report itself shows that there 
was included in it the reports which the committee had made 
as to the primary. Therefore the resolution of the Senator 
from Nebraska states the fact. 

Mr. REED. To the extent that I did not state that the old 
report was reprinted it may be that my statement was incor- 
rect, but certainly in its substance the statement was correct, 

Mr. LA FOLLETTE. Well, it was exceedingly misleading, 
Mr. President, to say the least. 

Mr. REED. I hope the Senator will not stop by saying “the 
N 1 hope he will tell the Senate all he thinks of it. 

LA FOLLETTR. I have given my opinion as to the 
asians statement. To continue the quotation from the Sena- 
tor from Pennsylvania: 


The recital in the resolution now before us that shows fraud and 
corruption in the primary election is wholly incorrect, because it does 
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not deal with it at all. The report that you are asked to adopt by the 
pending resolution does not deal at all with the primaries in which this 
so-called corruption occurred, and the adoption of the report would be 
wholly irrelevant to a decision on corruption in those primaries. What 
the report that you are asked to adopt does do is to pass on the 
November election of 1926. 


Another statement made by the Senator on the same page is 
as follows: 


It states that in every ward of the city persons voted who were not 
even registered, and that there were discovered 2,018 such registrations. 
The studies of the Waterman committee—the Senator will correct me 
if I state this wrongly—show that instead of 2,018, distributed over 
every ward of the city, an examination by the Privileges and Elections 
Subcommittee of the complete election records has resulted in the 
identification in the registration books of all but 33 of the 2,018 alleged 
nonregistered voters. 


Mr. President, on page 80 of the report under Annex D there 
appears a memorandum of the counsel for the special com- 
mittee in reply to the brief filed by Mr. Kelly, one of Mr. VARE'S 
counsel, Before quoting that, however, I will read further from 
the remarks of the Senator from Pennsylvania made on yester- 
day. He also said: 


The Reed report that you are asked here to adopt declared that there 
were over 2,000 forgeries in the voting check list, or whatever the 
thing is that the voter has to sign when he comes in to get his ballot. 
They brought down a carload of those people whose names had been 
pointed ont as forgeries, and notified Senator Reed that they had 1,700 
more ready to come from Philadelphia to testify that they had per- 
sonally voted. 


I now quote from Annex D, “Memorandum of Counsel for 
the Special Committee,” as follows: 


On the 24th day of January, 1929, when the commitiee last met, 
Mr. Vargs counsel were informed that the committee was ready to 
hear whatever they had to present. They were also informed that the 
hearing would be confined to the records of the November election and 
testimony relating thereto. This opened the door for Mr. Varg to have 
shown from the record, or by oral evidence of persons who had ex- 
amined the record, that any or all of the conclusions arrived at by the 
examiners of the committee were incorrect, Mr. Vare requested the 
privilege of introducing evidence upon only one point, viz, an offer 
was made to produce some 42 witnesses to testify that they had signed 
their own names in the registration books, this being 42 persons out of 
2,018 reported to the committee as having been signed by persons other 
than the voter. It was claimed that these 42 witnesses were typical 
of the entire number. 

The chairman of the committee ruled that an affidavit could be filed 
with the committee by the 42 persons and that the affidavit would be 
submitted to the committee for its decision as to whether it would 


receive that particular character of evidence. Thereupon 37 persons 


signed the affidavit. The representatives for Mr. Varm were clearly 
informed that they could introduce evidence of their examiners, or the 


records themselves, touching any matter shown upon the face of the 


election documents which had been examined both by the representatives 
of the committee and the representatives of Mr. Vare. But the rep- 
resentatives of Mr. Varm expressly stated that the only witnesses they 
had to offer were the 42 persons aforesaid, this being the only evidence 
offered upon the hearing; and the case, so far as evidence was con- 
cerned, was then voluntarily closed by Mr. Varn’s counsel. It is perti- 
nent, therefore, to remark that, so far as the evidence of the case is 
concerned, there was nothing before the committee on behalf of Mr. 
Vane except the affidavit aforesaid, 


I submit, Mr. President, that there is nothing in the testimony 
or the record of the special committee to support the assertion 
that former Senator Reed, of Missouri, made any such state- 
ment as the Senator from Pennsylvania attributes to him in the 
following language: 

They brought down a carload of those people whose names had been 
pointed out as forgeries, and notified Senator Reed that they had 
1,700 more ready to come from Philadelphia to testify that they had 
personally voted. Some 200 of them had moved or could not be found, 
but they located 1,700; and Senator Reed, after hearing from the first 
carload, said it was not necessary to bring any more. Yet the state- 
ment remains in that report that there were all those forgeries, and 
that is the report that we are asked to adopt. 


Mr. REED. Mr. President. 

The VICE.PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Pennsylvania? 

Mr. LA FOLLETTE. I gladly yield, 

Mr. REED. Mr. President, I have no personal knowledge. of 
the details of the Vare case; I have paid no attention to it as it 
has been tried before the two committees. I said yesterday that 
I was not speaking of my own knowledge, but was quoting from 
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statements made to me by Mr. Kelly, counsel for Mr. VARE. 
Mr. Kelly tells me that that report of the special counsel for the 
Reed committee does not truthfully set forth the facts in that 
particular. Whether he is right or whether the lawyer for the 
special committee is right I do not know. 

Mr. LA FOLLETTEH. Tue record of the committee does not 
substantiate the statement made by the Senator from Penn- 
sylvania. 

Mr. REND. Precisely; and the statement made by the Sena- 
tor from Pennsylvania was, “Mr, Kelly tells me that the 
record is false.“ I do not know whether it is false or not. 

Mr. LA FOLLETTEH, Mr. President, this is the first time, to 
my knowiedge, that the transcript of the testimony of this 
hearing has been challenged. Certainly Mr. Varm was there by 
his counsel; the stenographer was there, and every word that 
was said was taken down. 

Mr, REED. Every word that is said is not usually taken 
down. 

Mr. LA FOLLETTE. It was taken down in this instance, 
because the then Senator from Missouri was very particular 
to have this statement appear upon the record. 

Mr. REED. Very well; then, Mr. Kelly is wrong if the 
Senator from Wisconsin is right, and if Mr. Kelly is right the 
Senator from Wisconsin is very, very wrong. 

Mr. LA FOLLNTTH. Iam not wrong, Mr. President, because 
the record shows that I am right. 

Now, Mr. President, I should like to call attention to a fur- 
ther statement from the reply memorandum of the committee’s 
counsel to Mr. Kelly’s brief, appearing on page 84 of the report 
of the special committee: 


VI. Nonregistered voters: In considering the arguments on behalf 
of Mr. Vare with regard to what the records of the persons who voted 
actually show, the committee’s attention is respectfully directed toward 
the following language quoted from page 26 of the brief on behalf of 
Mr. Vars: 

“Those having any experience in the conduct of elections in Philadel- 
phia know that in some polling places the voters come in groups of 
varying sizes, and when they come in groups, their names are not 
written in the lists of yoters, nor are they always checked on the regis- 
tration book.” 

This is an exact statement of the prevailing practice, It fully ex- 
plains why many persons are recorded as voting and in fact voted 
who did not register, and it also fully explains the presence of the 
names of “ repeaters” on the lists of voters, Where the law expressly 
prescribes that a person must personally appear and register to estab- 
lish his right to vote, that his right to vote must be tested by exami- 
nation of the registration book, and that the fact of his voting must be 
simultaneously recorded in not less than four separate documents, and 
all of these requirements are customarily disregarded with respect to 
groups of voters “of varying sizes,“ the opportunities for fraud are 
literally limitless and it is not surprising that the records show on their 
face that these opportunities were availed of. 

With regard to this practice, the brief goes on to say: 

“At some time during the day when there is no one desiring to vote, 
the inspectors and the clerks make comparison of the entries in their 
books and then the books are made to correspond to each other. In 
doing so there is no fraud, no desire or intention to deceive the public 
or to corrupt the election. It is rather an honest attempt to comply 
with the law and to complete the records of that division so that the 
work of that particular election board may be scrutinized and found to 
be correct.” re 

In other words, counsel for Mr, Vare would persuade the committee 
that, after every safeguard provided by law to restrict the franchise 
to those entitled to it has been deliberately violated and an attempt 
made “to complete the records * * * so that the work * * * 
may be scrutinized and found to be correct,” this was “an honest 
attempt to comply with the law.” It is respectfully submitted that 
such an attempt “to complete the records so that the work may be 
scrutinized and found to be correct” can not be explained on any 
honest basis. The whole procedure clearly shows an intentionally fraud- 
ulent scheme from beginning to end, with only a half-hearted attempt 
to cover up the evidence of fraud. 

Mr. Vargs counsel state that they have actually “located upon 
the registers 90 per cent of the alleged nonregistered voters.” The 
nature of the process followed by Mr. Varp’s examiners in “locating” 
these names was clearly brought out at the hearing. (See pp. 91 
to 94 of the transcript.) The first two examples cited by Mr. Kelly 
of the finding in the registers of names reported to the committee 
as not shown there are the names of Joseph Rodgers and William 
Reilly. The list of voters in the fourth division of the thirty-sixth 
ward contains these two names and these names admittedly do not 
appear upon the registers. However, the names of Gus Rodgers and 
Patrick Reilly appear upon the registers, and it is the contention of 
Mr. Vann's counsel that these two registrations justify the appearance 
of the two different names upon the list of voters. It is respectfully 
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submitted that the registration by Gus Rodgers does not entitle Joseph 
Rodgers to vote, and that the registration by Patrick Reilly does not 
entitle William Reilly to vote. Any different position nullifies entirely 
the whole purpose of personal registration and identification as a test 
of the right to vote and opens the door to registration by one person 
of a given surname on behalf of all others in the city bearing the same 
surname, 


5 5 STEIWER. Mr. President, will the Senator yield at that 
point 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Oregon? 

Mr. LA FOLLETTE. I do. 

Mr. STEIWER. Does the Senator contend that the mere 
fact that the names are written differently would make the 
vote an illegal yote? 

Mr. LA FOLLETTE. I contend that the registration of a man 
by the name of James Jones, for instance, does not entitle 
George Jones to come in and cast a vote and be charged against 
James Jones's name on the register. 

Mr. STEIWER. Of course, we would all agree to that; but 
assuming that errors were made by the clerks in writing down 
the names—because they are announced verbally—assuming 
that the two names refer to one and the same identical person, 
would the Senator feel that the vote was illegal because the 
names were miswritten? 

Mr. LA FOLLETTE. Where it appears in so many different 
instances it is an indication that the error could not be made 
again and again without there being a fraudulent intent. 

Mr. STEIWER. I might add, Mr. President—I should state, 
parenthetically, that I am not a defender of Mr. Vare in any 
sense—that the evidence was most carefully collated and 
brought together by the general committee; and in many cases, 
if not indeed in most cases, it leads strongly to the conclusion 
that the two names given in the instances just cited by the 
Senator from Wisconsin really refer to one and the same per- 
son, because it is found in nearly all of these cases, although 
not commented upon in the report from which the Senator is 
reading, that the person who was registered is never shown on 
the voting list as having voted; and unless we may assume the 
identity of the persons it means that a very great number of 
lawfully registered voters did not vote. 

Of course, it is most difficult, in an investigation of an elec- 
tion contest in a State of 10,000,000 people, to establish identity 
by proof. In those few cases where we were able, however, to 
carry the investigation to that extent, we found strong reason 
for believing in the idea of the identity of the voters. 

I say this, not to make a defense for Mr. Varg, and not in 
behalf of his right to be seated here, but rather with the idea 
that when the information—the bilateral information, if I may 
so term it—of the general committee, as distinguished from this 
report of a counsel, is bronght before the Senate, the facts are 
going to look very different in this particular respect from the 
intimations that are made in the report from which the Senator 
is reading. 

Mr. GLASS. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Virginia? 2 

Mr. LA FoLLETTE. I desire to conclude, because I know 
that the Senator from North Carolina [Mr. Simons] is anxious 
to proceed. 

Mr. GLASS. I simply want to ask the Senator from Oregon 
one question, if I may. Will the Senator from Wisconsin yield 
for that purpose? 

Mr. LA FOLLETTE. I yield. 

Mr. GLASS. I should like to ask the Senator immediately 
addressing the Senate if he can tell us when the report of the 
committee will be made, or if the chairman of the subcommittee, 
the Senator from Colorado [Mr. WATERMAN], can give us some 
idea of when the report may be expected? 

Mr. STEIWER. I can only say, Mr. President, that the 
subcommittee concluded its work, we thought finally, some time 
last spring prior to adjournment. We met for the purpose of 
considering our report to the general committee. At that time, 
as was stated by the Senator from Colorado [Mr. WATERMAN] 
this morning, one member of the committee, a Democratic mem- 
ber of the committee, brought to our attention some matters up 
in Pittsburgh to which we had given no consideration, We 
all thought those Pittsburgh matters should be investigated. 
We thereupon did not report to the general committee, but in- 
structed the chairman of the subcommittee to go to Pittsburgh 
and to continue the investigation. 

Now the evidence is all taken. Argument has been had. I 
see no reason why the subcommittee should not report to the 
general committee in a week's time or less, save for the fact 
that two members of the subcommittee are not yet in attendance 
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upon the Senate. That report should be made, I may say to 
the Senator from Virginia, very promptly; and if the general 
committee acts promptly, too, the whole thing can be brought 
before the Senate in 10 days, or possibly 2 weeks’ time. 

Mr. GLASS. Mr. President, that being so, why may we not 
consider this case, then, within two weeks for the three calendar 
days that the Senator from Pennsylvania says he will be re- 
quired to determine the question? 

Mr. STEIWER. Is the Senator addressing the question to 
me? 

Mr. GLASS. Yes. 

Mr. STEIWER. I am sorry that I did not hear all that the 
Senator said. 

Mr. GLASS. I addressed it directly to the Senator from 
Oregon, but I shall be glad to have an answer from anybody. 

Mr. LA FOLLETT. Mr. President, speaking for myself as 
the occupant of the floor, of course I can not answer that ques- 
tion, because the Senator from Pennsylvania has objected to the 
other proposals for unanimous consent which provide for dis- 
position of this case at any time in the immediate future. 

Mr. GLASS. But I am sure the Senator from Wisconsin 
would like to have it answered; would he not? 

Mr. LA FOLLETTE. Yes; I would, Mr. President; but I 
doubt if it will be. 

Mr. REED. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Pennsylvania? 

Mr. LA FOLLETTE. I shall be glad to yield, A 

Mr. REED. I haye answered the question a half dozen times 
to-day. 

Mr. LA FOLLETTE. I hope the Senator will direct his an- 
swer to the propounder of the question. 

Mr. REED. He bas not shown the same solicitude in get- 
ting an answer that the Senator from Wisconsin has, 

Mr. GLASS. Mr. President, I do not hear what is being said. 

The VICE PRESIDENT. Let there be order in the Cham- 
ber, so that Senators may be heard. 

Mr. REED. I have repeatedly stated that I will agree to 
take up the Vare case immediately the tariff bill is acted on in 
the Senate, without waiting for the conference report, and I 
will agree that that shall be not later than the time stated in 
the motion of the Senator from Indiana; namely, December 3. 
I am just as anxious as is the Senator from Virginia to get the 
Vare case settled and out of the way. I should like to have a 
colleague here if I could, either Mr. Vary or somebody in his 
place. : 

So far as the Vare case goes, I should be perfectly ready to 
take it up and dispose of it the moment that committee report 
comes in; but in deference to the attitude taken by the leader 
on this side and the chairman of the Finance Committee I have 
declined to agree to take it up before the tariff bill is out of 
the way. 

Mr. GLASS. The Senator from Pennsylvania has a peculiar 
way of indicating that he is as anxious as is the Senator from 
Virginia to determine the case, the difference being that the 
Senator from Virginia is willing to determine it within the 
time that the Senator from Pennsylvania inadvertently stated 
it might be done, and the Senator from Pennsylvania is not 
willing to settle it until an indefinite time, upon the determina- 
tion of the tariff bill. 

Mr. REED. I am sure the Senator does not think that is 
a fair statement. There is nothing indefinite about agrecing 
to take it up immediately after the tariff bill, and definitely not 
later than December 3. 

Mr. GLASS. Mr. President : 

The VICE PRESIDENT. Does the Senator from Wisconsi 
yield to the Senator from Virginia? 

Mr. LA FOLLETTE. Yes; I yield, Mr. President. 

Mr. GLASS. I have nothing further to say. The Senate, 
I imagine, may determine who is more anxious to settle the 
ease—the Senator from Pennsylvania or the Senator from 
Virginia. 

Mr. LA FOLLETTE. Mr. President, in response to the sug- 
gestion made some time ago by the Senator from Oregon [Mr 
Sverwer], I should like to say that, of course, different opin- 
ions and different deductions will be drawn by Senators from 
the same state of facts. However, as the result of the investi- 
gation which the select committee made, and upon the evidence 
taken by it, I was firmly convinced that the wide discrepancies 
between the names of voters registered and those voting in a 
great number of different divisions were prima facie evidence 
of frauds in the voting and registration. 

Now, Mr. President, one other statement: The Senator from 
Pennsylvania stated that this report submitted by the committee 
referred to these registrations as being forgeries. I do not find 
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any such statement in the report. The committee characterized 
them as fraudulent registrations, 

I merely wanted to make these corrections, because, as a 
member of the special committee, I did not feel that the Recorp 
should fail to contain a statement controverting the statements 
made by the Senator from Pennsylvania on yesterday. 

The VICE PRESIDENT. The Senator from North Carolina 
[Mr. Stuwoxs] gave notice that he would address the Senate 
this afternoon. 

Mr. SIMMONS. Mr. President, I did give such notice, but I 
do not desire to interfere with the vote on the pending motion. 

Mr. COUZENS. Mr. President, I have a feeling about this 
matter very much like that expressed by the Senator from 
Idaho, that whichever way Senators vote on this motion they 
may be misunderstood. 

Since the Senator from Pennsylvania has stated that he was 
willing that three calendar days be devoted to debate on this 
subject, I think that the possible delay of the tariff bill is oyer- 
stated. I think that the effort to delay consideration of this 
matter until the so-called Waterman report shall be made is a 
smoke screen. Everyone knows what that report is going to 
contain, so far as its conclusions are concerned. We may not 
know the details of the report, but we all know what the con- 
clusions are going to be, and the argument that we should delay 
a vote on this question in order to secure that report is a smoke 
screen, 

Mr. WATERMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Colorado? 

Mr. COUZENS. I yield. 

Mr. WATERMAN. Where does the Senator get his informa- 
tion that this is a smoke screen, or that anybody has determined 
what that report shall be? Where does the Senator get his 
information as to anything of that kind? : 

Mr. COUZENS. I said that the contention that there should 
be a delay in this vote was a smoke screen. I did not say the 
Senator’s report was. 

Mr. WATERMAN, This scheme is not a smoke screen for any 
purpose whatever. 

Mr. COUZENS. What scheme? 

Mr. WATERMAN. The scheme of delaying this yote. 

Mr. COUZENS. I did not say there was a scheme on the 
Senator's part to delay this vote. 

Mr. WATERMAN, The Senator said that this committee 
had prejudged this matter, and knew what its decision was 
going to be. Where does the Senator get that information? 

Mr. COUZENS. I did not say that the committee had pre- 
judged the report. 

Mr. WATERMAN. What did the Senator say? 

Mr. COUZENS. I said that Senators now know what the 
conclusions of the report are going to be, and I reiterate that. 
I did not say where they got their information. 

Mr. WATERMAN. Does tlie Senator refer to the subcom- 
mittee of which I am chairman? 

Mr. COUZENS. Yes. 

Mr. WATERMAN. Does the Senator know where that in- 
formation came from? 

Mr. COUZENS. No; but I know what the conclusions are 
going to be. 

Mr. WATERMAN. No members of the committee haye pub- 
licly determined that. 

Mr. COUZENS, I reiterate that I know what the conclusions 
of the report will be. 

Mr. WATERMAN, If the Senator’s information on other 
subjects is no better than that 

Mr, COUZENS. I repeat that I know what the conclusions 
of the report are going to be; but that can be best determined 
when the report comes in. 

Mr. WATSON. Mr. President, I think the Senator from 
Michigan rather misapprehended the statement of the Senator 
from Pennsylvania, which was to the effect that after the 
tariff bill was out of the way, in all probability three days de- 
bate would be sufficient to determine the Vare case, but that if 
the debate should be indulged in before the tariff bill was out of 
the way, it possibly would take a great deal longer. 

Mr, COUZENS. I did not get that interpretation, 

Mr. WATSON. That is what I understood him to say. 

Mr. COUZENS. I understood the Senator from Pennsyl- 
yania to say that this matter could be disposed of in three 
calendar days. 

Mr. NORRIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Nebraska? 

Mr, COUZENS. I yield. 
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Mr, NORRIS. Let me suggest to the Senator from Indiana 
that if it will take longer to debate it before the tariff is dis- 
posed of than after it is disposed of, why does not the Senator 
prevail upon his obedient followers to agree to my request for a 
vote next Monday, or this afternoon, or Saturday? If we 
could agree to that, the controversy would be ended. 

Mr. WATSON. Only because it would not be fair to the 
members of the subcommittee who have been conducting an 
investigation, on the part of the Committee on Privileges and 
Elections, which is tied in with and is a part of this whole 
Vare matter. 

Mr. NORRIS. It is not tied in with it and is not a part of it, 
and that claim has never been made before. It was acted on 
without regard to the Committee on Privileges and Elections. 

Mr. COUZENS. Mr. President, I think there is no misunder- 
standing so far as I am concerned. My first inclination was to 
vote for the motion made by the Senator from Indiana to delay 
this matter until the first day of the next regular session, but 
after hearing the editorial written in a highly respectable Phila- 
delphia paper, to the effect that this matter ought to be settled 
now, und that there was nothing to be gained by delay, coupled 
with the fact that the Senator from Pennsylvania states that 
the matter could be disposed of in three calendar days, I do 
not see that there is any sound reason for delay. Neither do I 
think that it would interfere with or delay the passage of the 
tariff bill, action upon which I am just as much interested in as 
is the Senator from Idaho. For that reason I will vote against 
any delay in passing upon the Norris resolution. 

Mr. GLASS. Mr. President, I desire to submit a unanimous- 
consent request. 

The VICE PRESIDENT. The Senator will state it. 

Mr. GLASS. I ask unanimous consent that the Vare resolu- 
tion be voted on within three days after the report of the com- 
mittee now having the matter under consideration shall be 
submitted and not later than three weeks from to-day. 

The VICE PRESIDENT. Is there objection? 

Mr. WATSON. Mr. President, I am compelled to object to 
that, and I will tell the Senator why. It is my candid opinion 
that if we should agree to end the Vare case three weeks from 
to-day nothing else would be discussed between to-morrow noon 
and the conclusion of that period of time, three weeks, except 
the Vare case. 

The VICE PRESIDENT. The Senator from Indiana objects. 

Mr. GLASS. Mr. President, I move to amend the motion of 
the Senator from Indiana by substituting September 27 for De- 
cember 3. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Virginia to the mo- 
tion of the Senator from Indiana. 

The amendment was rejected. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Indiana [Mr. Watson] to postpone 
the consideration of the resolution until December 3, 1929. 

Mr. McKELLAR and others asked for the yeas and nays, and 
the yeas and nays were ordered. 

The Chief Clerk proceeded to call the roll, 

Mr. MONARY (when Mr. JoHNsON’s name was called). The 
senior Senator from California [Mr. JonNnson] is absent on ac- 
count of illness in his family. To-day I received from him a 
telegram, which contains the following: “ Please pair me against 
VARE.” 

From that I take it that if present he would vote against the 
motion made by the Senator from Indiana; but being unable to 
secure a pair for him, I simply announce his absence and state 
that if he were present he would vote “ nay.” 

Mr. McNARY (when his name was called). On this motion 
I have a pair with the junior Senator from Montana [Mr. 
WHEELER], who is absent. If he were present, he would vote 
“nay.” If I were permitted to vote, I would vote “yea.” 

Mr. REED (when his name was called). I have a general 
pair with the senior Senator from New Mexico [Mr. BnarroN ]. 
I transfer that pair to the junior Senator from Nevada [Mr. 
Oppe] and vote “yea.” 

Mr. ROBINSON of Indiana (when his name was called). I 
have a general pair with the junior Senator from Mississippi 
[Mr. StepHens]. In his absence, not knowing how he would 
yote on this question, I withhold my vote. 

Mr. SIMMONS (when his name was called). I transfer my 
general pair with the junior Senator from Ohio [Mr. BURTON] 
to the junior Senator from Arkansas [Mr. Caraway] and yote 
si nay.” 

Mr. WATSON (when his name was called). I have a general 
pair with the senior Senator from South Carolina [Mr. SMITH]. 
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I transfer that pair to the Senator from Vermont [Mr. Date] 
and vote “yea.” g 

The roll call was concluded. 

Mr. LA FOLLETTE. I wish to state that the senior Senator 
from Minnesota [Mr. Suipsreap] has sent me a communication 
requesting that he be paired against the seating of Senator- 
elect Vare. Not being able to obtain a pair on this vote, I 
merely make the announcement for the present. 

Mr. WATSON. Mr. President, there seems to be some doubt 
about how the Senator from Vermont [Mr. Daze], to whom I 
„ my pair, would vote. I therefore withdraw my 
vote. 

Mr. FESS. I desire to announce that my colleague [Mr. 
Burton] is detained from the Senate on account of illness. I 
understand that if he were present he would vote “ yea.” 

Mr. SHEPPARD. I desire to announce the following pair on 
this question: The Senator from New York [Mr. COPELAND] 
with the Senator from Utah [Mr. Kine]. The Senator from 
Utah [Mr. Kreg] is necessarily detained from the Senate on 
official business. 

The result was announced—yeas 41, nays 34, as follows: 


YRAS—41 
Allen Goldsborough Metcalf Steiwer 
Bingham Gould Moses Thomas, Idaho 
Broussard Greene Patterson Townsend 
Capper Hale Phipps ~ Tydings 
Deneen Hastings Pine Vandenberg 
Edge Hatfield Pittman Walcott 
Fess Hawes Reed Warren 
Fletcher Hebert Sackett Waterman 
Gillett Jones Schall 
Glenn Kean Shortridge 
Goft Keyes moot 
NAYS—34 2 

Ashurst Dill La Follette Steck 
Barkley Frazier McKellar Swanson 
Black George Norris ‘Thomas, Okla, 
Blaine Glass Nye Trammell 
Borah Harris Overman Wagner 
Brock Harrison Ransdell Walsh, Mass. 
Brookhart Hayden Robinson, Ark. Walsh, Mont. 
Connally Heflin Sheppard 
Couzens Howell Simmons 

NOT VOTING—20 
Blease Cutting McMaster Pat cca 
Bratton Dale McNa Smith 
Burton Johnson Norbee! Stephens 
Caraway Kendrick Oddie Watson 
Copeland King Robinson, Ind, Wheeler 


So Mr. Warson’s motion to postpone the consideration of the 
resolution until December 3, 1929, was agreed to. 

Mr. McMASTER subsequently said: Mr. President, in ref- 
erence to the vote which was just taken upon the motion made 
by the Senator from Indiana, there was no notice given; that is, 
there was no bell rung. Personally I know I had no notice of 
it except through a belated telephone communication. There- 
fore I ask unanimous consent, if it be possible, that my vote 
be recorded against the motion. 

Mr. NORRIS. Mr. President, if it is true that the bells were 
not rung, I want to know it. 

Mr, McMASTER. That is true, 

Mr. NORRIS. How did that come about? 

Mr. CAPPER. They rang in my rooms all right. 

Mr. McMASTER, In the Senate Office Building the lights 
were out and the elevators were not running and there was no 
bell rung whatever. 

Mr. WATSON. I am informed by Mr. Loeffler that he per- 
sonally rang the bells when the vote was ordered. 

Mr. McMASTER. The bells did not ring in all the offices in 
the Senate Office Building. The electric current was off over 
there at the time. I ask unanimous consent that I may be 
permitted to record my vote as against the motion. 

Mr. WATSON. I think if my friend from South Dakota 
would merely announce how he would have voted if he had been 
present, it will answer the same purpose, 

Mr. McMASTER. Very well. I desire to announce that I 
would have voted against the motion. 

REVISION OF THE TARIFF 


The VICE PRESIDENT. The Chair lays before the Senate 
the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. SIMMONS obtained the floor, 

Mr, HARRISON. Mr. President—— 

The VICH PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Mississippi? 

Mr. SIMMONS. I yield. 
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Mr. HARRISON. In view of the fact that we have been here 
all day on the matter of the Vare case and it is now quite late, 
I ask the Senator from Utah [Mr. Smoor] if he will not consent 
to a recess now, so the Senator from North Carolina may pro- 
ceed the first thing to-morrow? 

Mr. SMOOT. I would be perfectly willing to have the Sen- 
ator from North Carolina go on to-morrow, but if there is any- 
one else who desires to speak this afternoon I do not think we 
should recess at this time. 

Mr. WATSON. Mr. President, may I say that I had a con- 
ference with the Senator from North Carolina a while ago, and 
he expressed a very earnest desire not to proceed to-day. 

Mr. SIMMONS. Not at this late hour. 

Mr. WATSON. He very kindly consented to wait until the 
vote on the Vare question had been taken. I think the Senator 
from Utah is entirely willing that the Senator from North Caro- 
lina shall proceed to-morrow, so why not go on now and have 
the bill read for a little while? 

Mr. SMOOT. I believe that I have not yet asked unanimous 
consent that the formal reading of the bill be dispensed with 
and that the bill be read for action on committee amendments. 

Mr. SIMMONS. I have an order which I would like to offer 
first. I do not know whether it will lead to any discussion or 
meet with any opposition. 

Mr. SMOOT. I do not think it will. I am perfectly satis- 
fied with it. 

Mr. NORRIS. Mr. President. 

The VICH PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Nebraska? 

Mr. SIMMONS. Certainly. 

Mr. NORRIS. I understand the Senator from North Caro- 
lina does not want to go on with his address tu-day, but would 
rather begin to-morrow. 

Mr. SIMMONS. I would prefer to do so. 

Mr. NORRIS. I think everyone is willing that he should do 
that. Since the Vare matter has been disposed of and there is 
no need to make capital out of the fact that we are delaying the 
tariff bill, I do not see why the Senator from Utah does not ask 
for a recess until to-morrow. 

Mr. SMOOT. Mr. President, will the Senator from North 
Carolina yield to enable me to submit a unanimous-consent 
request? 

The VICE PRESIDENT. Does the Senator from North 
Carolina yield for that purpose? 

Mr. SIMMONS. I yield. 

Mr. SMOOT. I ask unaninrous consent that the formal read- 
ing of the bill be dispensed with and that the bill be read for 
committee amendments first. 

The VICE PRESIDENT. Is there objection? 

Mr. HARRISON. Mr. President, may I inquire whether the 
order offered by the Senator from North Carolina has been 
agreed to? 

Mr. SMOOT. I am perfectly willing to accept it. 

The VICE PRESIDENT. It has not been entered. 

Mr. SIMMONS. It has not been agreed to, but I will submit 
it at once with the understanding that because of the lateness of 
the hour and the fact that I am a little fatigued I will postpone 
my remarks this afternoon, and give notice that immediately 
upon the meeting of the Senate to-morrow I shall address the 
Senate upon the pending bill. . 

Mr. SMOOT. Is there objection to my unanimous-consent 
request? i 

The VICE PRESIDENT. The Chair has not stated it yet. 

Mr. HARRISON. Mr. President, I want to inquire before 
unanimous consent is granted why we may not accept the order 
of the Senator from North Carolina? 

Mr. SIMMONS. Mr, President, I submit the order, if I may 
do so at this time. 

The VICE PRESIDENT. The Senator from North Carolina 
offers the following order, which will be read. 

The CHIEF CLERK. The Senator from North Carolina pro- 
poses the following order: 

Ordered, That in the consideration of the bill (H. R. 2667) to provide 
revenue, to regulate commerce with foreign countries, to encourage the 
industries of the United States, to protect American labor, and for 
other purposes, the Senate shall first proceed to consider the provisions 
of Titles III and IV of the bill (which contain the special and admin- 
istrative provisions) and shall complete such consideration in the Com- 
mittee of the Whole before considering in the Committee of the Whole 
Titles I and II of the bill (which contain the dutiable and free lists); 
and that during the consideration in the Committee of the Whole of 
Titles III and IV the Senate shall first consider section by section all 


proposed committee amendments and then section by section all other 
proposed amendments, 
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Mr. SMOOT. I hope the order will be entered. 

The VICE PRESIDENT. Is there objection to the entry of 
the order? The Chair hears none, and it is so ordered. 

Mr. SMOOT. Mr. President, I now ask that my unanimous- 
consent request may be submitted. 

The VICE PRESIDENT. Is there objection to the unanimous- 
consent request of the Senator from Utah? 

Mr. HARRISON. Let it be stated. 

The VICE PRESIDENT. The request is that the formal 
reading of the bill be dispensed with and that it be read for 
committee amendments first. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. SMOOT. I understand that a brief executive session is 
desired. 

EXECUTIVE SESSION 

Mr. WATSON. Mr. President, I move that the Senate pro- 
ceed to the consideration of executive business in open execu- 
tive session. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business in open session. 

(All nominations confirmed this day appear at the end of 
to-day's Senate proceedings.) 

The VICE PRESIDENT. Reports of committees are in order. 

NOMINATION OF THEODORE ROOSEVELT 

Mr. BINGHAM. Mr. President, from the Committee on Ter- 
ritories and Insular Affairs I desire to report unanimous action 
in favor of the nomination of Theodore Roosevelt to be Gov- 
ernor of Porto Rico, and I ask unanimous consent for its imme- 
diate consideration. 

The VICE PRESIDENT. Is there objection? 

Mr. ROBINSON of Arkansas. I have no objection. 

The VICE PRESIDENT. Without objection, the nomination 
is confirmed. 

POST-OFFICE NOMINATIONS 

Mr. PHIPPS. Mr. President, from the Committee on Post 
Offices and Post Roads I send to the desk certain nominations 
to go to the calendar without reading. 

The VICE PRESIDENT. The nominations will be placed on 
the Executive Calendar. Are there any further reports of com- 
mittees? If not, the calendar is in order. 

NOMINATION OF JOHN W. GARRETT 


Mr. BORAH. From the Committee on Foreign Relations I 
report the nomination of John W. Garrett, of Maryland, to be 
ambassador extraordinary and plenipotentiary of the United 
States of America to Italy, and I ask unanimous consent that 
it may be confirmed and the President notified. 

The VICE PRESIDENT. Without objection, the nomination 
is confirmed. 

NOMINATION OF GEORGE T. SUMMERLIN 


Mr, BORAH. From the Committee on Foreign Relations I 
report the nomination of George T. Summerlin, of Louisiana, 
now envoy extraordinary and minister plenipotentiary to Hon- 
duras, to be envoy extraordinary and minister plenipotentiary 
of the United States of America to Venezuela, and I ask unani- 
mous consent that it may be confirmed and the President notified. 

The VICE PRESIDENT. Without objection, the nomination 
is confirmed. 


NOMINATION OF GARRIT JOHN DIEKEMA 


Mr. BORAH. From the Committee on Foreign Relations I 
report the nomination of Garrit John Diekema, of Michigan, to 
be envoy extraordinary and minister plenipotentiary of the 
United States of America to the Netherlands. 

Mr. VANDENBERG. I ask unanimous consent that the 
nomination may be confirmed and the President notified. 

The VICE PRESIDENT. Without objection, the nomination 
is confirmed. 

All resolutions of confirmation this day agreed to will be 
transmitted to the President of the United States. What is the 
further pleasure of the Senate? 

Mr. WATSON. Mr. President, as in legislative session 

Mr. SCHALL. Mr. President, will the Senator yield to me 
for a moment to make a request? 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Minnesota? 

Mr. WATSON. Certainly. 

THE GREAT LAKES AND THE TARIFF—ADDRESS BY SENATOR WALSH 
OF MONTANA 

Mr. SCHALL. Mr. President, I ask unanimous consent to 
have printed in the Recorp an address delivered by the dis- 
tinguished Senator from Montana [Mr. Watsu] at St. Paul, 
Minn., August 30, 1929. 
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There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


Although I appear before you on the invitation of Mr. Murphy, 
representing the Democratic organization of this county, supplemented 
by that of others associated with him speaking for the State at large, 
I prefer to address you, not as a partisan or upon a topic of special 
interest to my party friends, but upon some matters of immediate and 
supreme importance to the people of my State in common with those of 
the entire Northwest. 

You are, I must assume, familiar in a general way with the move- 
ment to improve the St. Lawrence River and the connecting waters 
between the Great Lakes so that ocean-going freighters may proceed 
without breaking cargo to and from Chicago and Duluth on the one 
hand and all points beyond the seas on the other—to, in effect, move 
the Atlantic seaboard a thousand miles inland, and to give the benefit 
of water carriage for that distance to the 40,000,000 people on both 
sides of the international boundary line, marketing their products 
through the lake ports. And yet, inestimable as are the blessings to be 
anticipated from this effort to make available this natural outlet to the 
seu, particularly to the great Northwest, it has not evoked the sus- 
tained interest or the determined purpose of those most directly affected 
to the degree that might be expected. True, more than 20 States have, 
by solemn resolutions of their legislatures, indorsed the project and 
leagued themselves for its accomplishment in the Great Lakes-St. Law- 
rence Tidewater Association, maintaining an office at the Nation's 
Capital, and sporadic reference to it appears in the public press; but 
for some reason the effort languishes. Other plans for bringing relief 
to agriculture, the dominant industry of the country tributary to the 
Twin Cities, have their ardent supporters and enthusiastic advocates. 
Organizations are effected to enlist support for such and delegations 
upon delegations walt upon the Members and appear before commit- 
tees of Congress to explain their intricacies and urge their adoption. 
Indeed, some of the relief measures proposed, abundantly advertised 
through the press, are distinctly inimical to the speedy success of the 
improved waterway project, of which more hereafter, and yet in my 
humble judgment no measure of farm relief yet suggested or achieved 
offers anything like the promise to our depressed agriculture that is 
carried by the proposal to make Duluth an ocean port. It is the 
unanimous conclusion of at least one international commission, which 
made an exhaustive study of the economic as well as the engineering 
features of the problem, that the cost of transporting wheat from 
Duluth or Fort William to Liverpool or Hamburg would be reduced, 
pursuing the improved route, by from 8 to 10 cents per bushel. Al- 
though the entire saving thus effected may not inure to the producers, 
it is not unjustifiable to estimate that, considering the lessened freight 
on incoming shipments, the net returns would not be less than 10 cents 
on every bushel of wheat produced in this and neighboring States, and 
since the price of that cereal in our markets is as a rule the current 
price in Liverpool less the cost of handling and transportation, the 
effect of the reduced cost of carriage would not be confined to the part 
of the crop exported, but would extend to the whole, since obviously 
no one would sell in the domestic trade for less than he could obtain 
by marketing abroad. 

Montana produced in each of the last two years approximately 80,000,- 
000 bushels of wheat, and though the bright prospect of an even better 
yield this year, warranted by conditions earlier in the season, has been 
dispelled by the protracted drought, the quantity mentioned may be 
regarded as the future normal annual contribution of that State to the 
world's supply of wheat. So the Improved waterway on the basis indi- 
cated is equivalent to a grant to the people of my State of $8,000,000 
annually, to continue for all time and swelling with the increase in 
population and industrial development. 

The American section of the international commission last reporting 
on the project asserts that the advantages annually accruing from the 
work would more than equal the total cost, large as it may have at 
one time seemed. The enterprise contemplates the development of the 
water-power potentialities of the St. Lawrence River along with its 
improvement for navigation, Of the $425,000,000 estimated to be the 
cost of-the project, including the installation of all machinery for the 
generation of electrical energy, all but about $125,000,000 is allocated 
by the engineers to power development. In fact, the power resources 
will take care of the entire cost, as will be shown, so that this great 
beneficence is available at an expenditure relatively insignificant if not 
without any net investment. The Congress has just passed the agri- 
cultural marketing bill, in respect to which high hopes are indulged in 
some quarters, Five hundred million dollars are made available for 
carrying the law into execution. I have no disposition to minimize its 
importance and am gratified at the selection made by the President of 
the members of the board which is to administer it. Political considera- 
tions, except perhaps in a single instance, were apparently wholly disre- 
garded in their choice. But it should be understood that the law is, 
as indicated by the name by which by its provisions it is to be known, 
a Jaw and nothing more than a law to afford the producers of agricul- 
tural products the advantages to be derived from cooperative marketing 
conducted on a large scale adequately financed. It looks to the elimi- 
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nation of the profits of the middleman and the losses incidental to 
seasonal gluts depressing the market. 

These two factors are intimately related since the dealer middleman 
buys in the season of heavy marketing, thus enhancing the current 
price, in anticipation of an advance later. But as, at least as it is 
represented, transactions in wheat are carried on on a very small 
margin, the saving that will be accomplished under the law, assuming 
that it is wisely and prudently administered, as I dare say it will be, 
ean scarcely be more than a few cents a bushel, much less than we are 
assured upon the most indubitable authority will result from the im- 
proved water route to the sea, to which I direct your attention. Yet 
it passes almost forgotten by those professing to speak the sentiments 
and to be safeguarding the interests of the farmers of the Northwest, 
while the more expensive and less promising form of relief is lauded 
as a supreme achievement of statesmanship. 

Let me detail briefly the progress made officially toward the realiza- 
tion of our hopes touching this great work, after a brief reference to 
the conditions to be remedied. 

The river, though carrying a gteat volume of water, unusually con- 
stant in its flow, seeing that the Lakes serve as great storage reservoirs, 
is marked at intervals between Lake Ontario and Montreal by rapids 
that forbid navigation except for very small craft. Lateral canals 
have overcome in part the difficulty, but these admit of the passage of no 
vessel drawing more than 14 feet, which is likewise the limit for 
vessels seeking passage through the Welland Canal around Niagara 
Falls, a class of craft unavailable under modern conditions in overseas 
trade. From the lake to a point near Ogdensburg, where the forty-fifth 
parallel crosses the river, it forms the boundary between this country 
and Canada, the lower part to Montreal and beyond being wholly within 
Canadian territory. The project contemplates the construction of a 
dam or dams across the river, creating, in effect, a lake or lakes into 
which ships would be raised ascending and from which they would 
be lowered descending by locks, admitting of the passage of such as 
draw as much as 25 feet. In that class would be included all the 
world’s shipping, save the great liners, and practically all freighters. 

The Canadians are now rebuilding the Welland Canal, to be com- 
pleted in 1930, at an estimated cost of $116,000,000, when it will like- 
wise serve the same large class of craft. The necessary improvement 
of the all-Canadian section of the river has already been provided for, 
the Dominion Parliament having at its recent session approved what is 
known as the Beauharnois concession granted by the Province of 
Quebec, under the terms of which a corporation secures the power that 
can be generated in that section of the river in consideration of its 
constructing the works recommended by the international commission 
for the improvement of navigation. Incidentally, it may be remarked 
that an American company stands ready, in like manner, to construct 
the works so recommended in the international section if it should be 
accorded one-half the power thereby developed, the other half to go 
to Canada. In the various exchanges between the two Governments it 
has been contemplated that the conduct of the enterprise should be so 
divided, the Americans taking care of the international section and the 
Canadians of the other, there being some objection on their part, per- 
haps reasonable enough, to the occupation, even jointly with them, for 
temporary purposes only, by any other nation, of soil exclusively 
theirs. In the present temper of the American people it is unlikely 
that this great source of power will be turned over to private interests, 
and the opportunity adverted to is mentioned only to indicate that 
the power possibilities make the project feasible without any real 
expenditure by the Government for the necessary navigation work. 

There has been mooted in Canada a question as to whether under 
their system the power of the St. Lawrence belongs to the Dominion 
or to the Province in which it originates, a problem that has been 
solved as to the all-Canadian section by the action referred to on the 
part of the Parliament, it being understood apparently that so much 
as may be available to Canada from works in the international section 
is to go to Ontario, In like manner the State of New York maintains 
that to it belongs one-half the power that may be generated in the 
international gection—a claim that perhaps might be conceded upon 
the undertaking on her part to meet such part of the cost of the work 
as is properly allocated to power development. Five million horsepower 
could be harnessed by the works contemplated, 2,250,000 of which would 
be developed in the international section. 

In the last report by the international commission, submitted only 
three years ago, it was recommended that the installation of the neces- 
sary machinery for the generation of power in the lower section be 
deferred owing to the limited market, but so rapidly has the demand 
increased and so encouraging are the prospects for its growth that 
already, as indicated, after a spirited contest between rival utility 
companies, one of them is about to make the venture. 

In the year 1919 the International Joint Commission, which came 
into existence by virtue of the treaty of 1909, consisting of three Ameri- 
cans and three Canadians, was directed by concurrent action of the 
Congress of the United States and the Parliament of Canada to make 
a study of the water routes from the region tributary to the Great 
Lakes to the sea and to report their conclusions. The commission 
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brought to its aid a board of engineers, the members of which, evenly 
divided between the two countries, were all eminent in their profession, 
most of them holding high positions with their Governments, respec- 
tively. The commission conducted hearings in many cities throughout 
the territory most directly affected and took a vast mass of testimony 
on every aspect of the problem. It reported unanimously in favor of 
the St. Lawrence route as against all others offered, and declared the 
project feasible and economically imperative. It recommended, however, 
that a further detailed study be made and to that end another com- 
mission was appointed, the chairman of the American section of which 
was the Hon. Herbert Hoover, then Secretary of Commerce, now 
President of the United States. It likewise had the aid of a board of 
engineers selected from the leaders in their profession on both sides of 
the line. The American section reported promptly, enthusiastically 
indorsing the project, expressing itself in its conclusions as follows: 

“First. The construction of the shipway from the Great Lakes to 
the sea is imperative both for relief and for the further development of 
a vast area in the interior of the continent. 

“Second. The shipway should be constructed on the St. Lawrence 
route, provided suitable agreement can be made for its joint undertak- 
ing with the Dominion of Canada. 

“Third. That the development of the power resources of the St. 
Lawrence should be undertaken by appropriate agencies. 

Fourth. That negotiations should be entered into with Canada in an 
endeavor to arrive at agreement upon all these subjects.” 

The Canadian section was somewhat tardy in making its report, 
owing, it is understood, to the exigencies of the political situation in 
the Dominion, so acute that despite persistent prodding by Secretary 
Kellogg no definite reply to the proposal of our Government to negotiate 
for the necessary treaty came until April 17, 1928, when a communica- 
tion, dilatory in character, was received from the Canadian Premier, 
hereafter to be referred to. 

The improved waterway finds its most ardent supporters in Ontario 
conspicuous among them being the Hon. E. C. Drury, once prime min- 
ister of that Province—and in the Northwest Provinces, though the 
enthusiasm once manifested in that quarter has been much tempered 
by the opening of another route to European markets by way of Hudson 
Bay. This, it is said, is by considerable the shortest route across the 
Atlantic, though the St. Lawrence route is shorter by 625 miles than 
that by way of New York City. 

Quebec is, generally speaking, antagonistic to the project being con- 
sidered, a circumstance of particular moment in view of the fact that 
it is the mainstay of the present MacKenzie King Liberal government. 
The opposition centers in Montreal, whose people are apparently appre- 
hensive of the loss that might ensue should ocean-going ships, whose 
voyages now begin and terminate at her docks, proceed without breaking 
cargo to the remote lake ports. Local pride and dread of Yankee craft 
are being played upon to thwart progress. 

Powerful, interests in the United States are arrayed against the 
enterprise so vital to 40,000,000 people who inhabit the vast territory 
it would serve. It is not unlikely that much of the Canadian oppo- 
sition is fomented from this side of the line. In the first place, the 
eity of New York, whose influence in the national councils is not with- 
out weight, looks with no favor upon a project that would divert from 
it a very considerable trade, both export and import, though the losses 
that annually ensue to shippers of grain, due to the congestion of 
traffic in that port, are serious and the conditions occasioning them well 
nigh irremediable. Then the railroads terminating in that city and 
carrying freight to and from the Middle West and Northwest regard 
the rival water route menacingly. An article in a recent number of 
the Review of Reviews by Edward E. Loomis, president of the Lehigh 
Valley Railroad, clearly indicates their antagonistic attitude. No less 
formidable is the opposition of the associated power interests that grow 
hysterical at any and every proposal contemplating the development 
of electrical energy by the public. They have long looked with covetous 
eyes on that stupendous source of power afforded by the St. Lawrence. 
The opposition in our country is of the most serious character, but in 
view of the intrinsic merits of the project, the vast population affected, 
and bent upon its prosecution and its indorsement by the two com- 
missions which have studied it, there should be no fear of prompt and 
favorable action by our Government, particularly as the President has 
given it his emphatic approval. But the situation in Canada is delicate, 
as heretofore intimated. In the letter of Minister Massey, heretofore 
mentioned, pains are taken to indicate that while Canada regards the 
project with favor, it is by no means so keen about it. He adverts to 
the very liberal rates offered by the Canadian railroads penetrating the 
West as compared with parallel lines in adjacent territory in the United 
States, He alludes to the Hudson Bay route, speedily to be opened, as 
meeting conditions in large measure, and adroitly inserts the following 
significant sentence, namely, “In this connection it may be said that 
Canadian agriculture is more directly affected by the restrictions on the 
importation of Canadian farm products which have been imposed by the 
United States in recent years with the object, it is understood, of 
assisting agriculture in those Western States which would share so 
largely in the benefits of the proposed St. Lawrence waterway.” 
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Notwithstanding this very obvious intimation that if the farmers of 
our Northwest want the St. Lawrence outlet to the sea they would do 
well to temper their ardor for duties on importations from Canada, a 
demand has gone up for embargo rates on practically everything coming 
from that country produced on the farm. 

What has been said is largely introductory to comment now to be 
submitted on this, as it seems to me, penny-wise, pound-foolish policy, 
It has as its sponsor an organization calling itself the Northwest Agri- 
cultural Foundation, purporting to represent the States of Minnesota, 
North Dakota, South Dakota, and Montana, but just how it comes to 
claim authority to speak for my State I am not advised. It made rep- 
resentations in support of that policy before the House Committee on 
Ways and Means through its chairman, Dr. John B. Coulter, of the 
Agricultural College of North Dakota, introduced by Congressman 
Burtness, of this State, who announced, the record states, that he 
appeared at the request of “a delegation in Congress" of the four 
States named. Such errors on the part of the stenographer or the 
printer occur oceasionally. The expression was much too comprehen- 
sive in including Montana, at least so far as its representation in the 
upper branch is concerned. Our State is for the Great Lakes-St. Law- 
rence waterway and has no disposition to trade it for increased duties 
on farm products that are demonstrably of no value or of inconsequen- 
tial benefit, nor even to hamper or retard that great work by insistence 
upon prohibitive duties on Canadian products. The agitation in behalf 
of that policy and the action of the House in measurably responding to 
the demand in the Hawley bill now before the Senate has so incensed 
the Canadians that negotiations respecting the waterway project have 
come to an end. They sullenly refuse to talk about it. Our section of 
the commission, headed by Secretary Hoover, having reported promptly 
on the conclusion of the hearings conducted by it in 1926, Secretary 
Kellogg on April 13, 1927, indicated in q note to the Canadian Govern- 
ment that our Government was ready to discuss a treaty. ‘Three 
months thereafter a brief note in reply advised him that the Canadian 
section was still at its labors, and there the matter rested until the 
receipt of the Massey note of January 31, 1928, referred to heretofore. 
Kellogg acknowledged receipt of this on March 12 following, noting 
the approval in principle of the project upon the part of the Canadian 
Government and again offering to treat. This brought a noncommittal 
note from the secretary of the Canadian Legation of date April 5, 1928, 
acknowledged by Secretary Kellogg two days later, since which time 
progress has been suspended so far as written exchanges are concerned, 
and so remains after the lapse of 16 months. 

As indicated, the sensitiveness of our neighbors over the situation is 
extreme. A dispatch having been sent out from Washington to the 
effect that an intimation had been made there, by whom was not made 
clear nor by what authority, that some reduction in the rates in the 
Hawley bill found objectionable in Canada might be looked for if she 
would agree promptly to our proposal to improve the St. Lawrence, a 
chorus of heated editorials appeared in Canadian journals, some of 
them not unfriendly to the waterway project, protesting that Canadian 
support was not to be bought by tariff concessions or otherwise, regard- 
less of the “ transit-for-trade” policy somewhat opening professed by 
Sir John Macdonald, pursuant to which the United States secures the 
right to navigate the St. Lawrence “asending and descending” by the 
treaty of Washington. 

I now propose to consider the real net value to our people of those 
tariff increases, the demand for which has thus embarrassed us in the 
attempt to secure cheaper transportation to the markets of the world, 
In this task I am much aided by investigations conducted by a group 
of economists of the faculty of the University of Wisconsin and by 
research carried on by the Minneapolis Tribune. It is not a little 
remarkable that those who call so urgently for duties and higher duties 
on agricultural products apparently never count the cost, nor, for that 
matter, calculate with any degree of accuracy the benefit. Official sta- 
tistics show importations. Enough! Put a tariff on and stop them, 
The tariff is regarded as a kind of Santa Claus. The perfectly obvious 
truth is ignored that if it raises the price of the commodity on which 
it is placed, all domestic consumers of that commodity must pay the 
increase, whether they be farmers or dwellers in the city. Moreover, 
the enthusiasts for tariff Increases on the particular commodities they 
produce remain oblivious of the condition under which they can be 
secured, namely, by conceding like increases on other commodities they 
are required to purchase. The pending Hawley bill, for instance, pro- 
poses to Increase the duty on scoured wool 3 cents—from 31 to 34 
cents a pound—the equivalent of a cent a pound in the grease, a rela- 
tively inconsequential item with wool selling in Montana at around 30 
cents a pound as it is clipped. Yet there are some woolgrowers who 
expect their representatives to vote for the measure because it carries 
that slight increase, whatever burdens may be imposed upon them by 
other features of the bill, or however living costs may be enhanced by 
the multitudinous increases it would impose upon almost everything of 
human consumption, 

An appeal is sent up for a duty on hides without any consideration 
of whether the whole benefit may not Inure to the packers who sell the 
hides and not to the farmer who sells to them the beasts from which 
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the hides are taken, nor of the increased cost of both shoes and other 
Jeather goods consequent upon the duty on hides or of commodities 
generally by other provisions of the bill. I know of representatives 
who are under such constraint because of the interest of their con- 
stituents in particular items in the tariff bill that they will vote for it 
whatever iniquities may be concealed in it. I am confident the gentle- 
men styling themselves the Northwest Agricultural Foundation have 
never stopped to count the cost of the policy they advocated, at least 
nothing in what was said by thelr spokesman before the Ways and 
Means Committee or in the briefs submitted in their behalf indicates 
that they did. However, we have the benefit of careful studies, such as 
they might have profitably made, by the corps of economists referred to, 
scientific men, laborious searchers after the truth, devoid of predilec- 
tions, either political or economic, instructors of youth in one of the 
most famous universities of America, and renowned for its intimate 
relationship with the development of agriculture, the pride of a State 
overwhelmingly Republican, but that brand of Republicanism that de- 
clines to follow heedlessly the plans and purposes of party leaders, 
In a press release issued by this group, headed by Professor Commons, 
who has an international reputation to sustain, evidently with the 
appeal of the Northwest Agricultural Foundation in mind, it was said: 

“Tariffs are always made up by logrolling. If one industry gets a 
high tariff, it does so by consenting that other industries may have a 
high tariff. Under the new arrangement everybody will join in the log- 
rolling and nobody will be in the opposition. Farmers have closed their 
mouths against high protection for manufacturers because the manu- 
facturers have consented to high tariff for the farmers.. In this game 
of logrolling the farmers will get what their representatives ask for. 
So will the manufacturers. If the farmers ask for a tariff that will do 
them no good whatever, then they are giving something for nothing in 
this game of logrolling. This is evidently what they are doing on sey- 
eral of the farmers’ crops. In the case of other crops a small number 
of farmers will gain, but the great majority of farmers will lose as 
consumers along with other consumers,” 

They then add sensibly : 

“The only way to find out whether the farmers will gain or lose in 
this logrolling is to make a careful investigation of each commodity 
by itself on the basis of all available statistics, and then to sum up the 
total gain and loss for all commodities.” This, with the aid of a 
force of experts, they proceeded to do, publishing from time to time the 
results of their studies. They tell us that the duty on sugar, should 
it be raised as proposed, will cost the average family $15 a year as 
against $10 under the present law; that about 3 per cent of the farmers 
of the country are engaged in raising either beets or cane for the pro- 
duction of sugar; that if they got the entire increase consequent upon 
the existing tariff they would profit to the extent of $43,000,000, while 
all the farmers would pay $64,000,000, a net cost to the farming 
class of $21,000,000. If the proposed increase should come into effect, 
the net cost would be $28,000,000, Of the added cost to all farmers 
of $64,000,000 in the one case and $97,000,000 in the other, those who 
operate in Minnesota and do not raise sugar beets will contribute a 
ratable proportion, which may be roughly calculated as follows: The 
per capita consumption of sugar in the United States is about 110 
pounds annually. If the proposed duty of $2.40 per hundred becomes 
effective each individual will pay $2.64 a year by reason of it. I have 
not at hand statistics of the farm population of Minnesota, but on the 
basis of the census of 1920 the total cost to the people of this State, 
its population being given as 2,403,000, will be $6,343,920, a very sub- 
stantial item to deduct from whatever gain may accrue from duties 
on the more abundant agricultural products. Estimating the population 
of Montana roughly at 600,000, my State pays, by similar computation, 
annually, something over a million and three-quarters as its contribution 
to the maintenance of the sugar industry. 

There is, however, some gain to some farmers from the duty on 
sugar. Wheat is another crop in the same class, the study made by the 
experts referred to showing that the 42 cent duty is effective to the 
extent of about 9.8 cents, of course, only upon hard spring wheat 
carrying a high percentage of protein. This,“ they say, “gives an 
annual average benefit of $17,600,000, which goes mainly to farmers of 
three States, Montana, Kansas, and North Dakota,” and they continue: 
“Since wheat is a billion dollar crop, this benefit is only about 2 per 
cent of the total value. For reasons mentioned below it is doubtful 
whether this is a net benefit to the entire group of wheat farmers.” 

Wheat is accordingly left in the doubtful class, but the duty on flax- 
seed they found to be largely effective. “ The tariff on oats and rye,” 
they say, is practically without value to the farmer, and they submit in- 
dubitable reasons which I do not take time to detail. So of corn, they 
say—what every man with even a modicum of intelligence and informa- 
tion must recognize: “ The present tariff of 15 cents per bushel on corn 
is practically ineffective. The proposed increase to 25 cents a bushel in 
the House bill will likewise be of no benefit to the corn producers,” Ex- 
porting 28,000,000 bushels of corn and a billion pounds of pork and lard, 
representing 165,000,000 bushels more, it requires no sagacity to discern 
that the imposition of a duty on corn has no higher purpose than to fool 
the farmer, So with the duty on pork, lard, and other pork products, of 
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all of which our exports are so large as obviously to make the tariff 
wholly ineffective. 

Barley goes into the same class as oats and rye. “The evidence 
shows,” the experts tell us, “that the American farmer has thus far 
received practically no benefit from it [the duty], except during the 
exceedingly short feed crops of 1924 * . The 15 per cent sur- 
plus which is sold abroad is sufficient to make the price of barley in the 
United States dependent upon European buyers.” 

Touching the proposed increase in the duty on casein, of which much 
has been made, from 214 cents to 8 cents per pound, they say: “If 
granted this increase will be of very small indirect benefit to American 
milk producers,” and they proceed to set out cogent reasons for the con- 
clusions thus expressed, and among other things say: “ Since farmers 
usually sell their milk to the creameries and condensers at a contract 
price the utilization of the skim milk would first benefit these plants, 
Should the tariff be put high enough to prohibit imports entirely these 
manufacturers would be able to use some of the skim milk now wasted 
and divert part of that now used for skim-milk powder and sold for hog 
feed. By doing this the increased tariff on casein would benefit the milk 
plants by about $2,500,000 annually. If the farmers are able to get an 
increased price in thelr milk contracts, so that the entire amount would 
be passed back to them, it would be equivalent to about a half per cent 
per 100 pounds of milk, or only four-tenths of 1 per cent of the total 
value of their milk. This is equivalent to only about 50 cents per 
farmer annually in the five chief milk-producing States.” 

Touching another product giving concern to dairymen they say: 
“The duty of 3 cents per pound on cottonseed oil has failed to create 
and maintain a difference between the foreign and domestic prices of 
cottonseed oil. It is proposed to continue the present duty without 
increase. There is no need for further increase, since the present duty 
is practically prohibitive and since the differential of the domestic 
above foreign prices is less than the 3-cent duty. The United States 
is on an export basis, and au increase is both unnecessary and useless.“ 

Flax, however, gets a substantial increase in price in consequence of 
the tariff and the returns may be expected to increase, should the rate 
in the House bill go into effect, from $5,600,000 to $11,200,000. On 
the subject of flax it is significantly said that of the 40-cent rate in 
the present law, disregarding a recent advance under the flexible pro- 
visions thereof, western growers benefit to the extent of only 25 cents 
due to the fact that the Canadians have an advantage of 15 cents in 
the cost of transportation to Baltimore—further evidence that our 
transportation troubles are of the first magnitude, 

Concerning the tariff on sheep, the Commons group assert that “ the 
changes will be practically of no benefit to the sheep producers,” and 
as to that on cattle and beef they assert that though the tariff of 1922 
has been effective because of the state of the market, the result in the 
future is altogether problematical, among other reasons consumption 
Per capita of beef haying shown a marked decline in recent years with 
advancing prices—the economic housewife probably offering substitute 
food. They found, however, that a very substantial benefit accrues from 
the present tariff and more may be anticipated from the proposed 
increases in the duty on butter, milk, and cream. 

Their studies do not, so far as I am advised, cover the incidental 
losses to farmers incident to the imposition of duties upon agricultural 
products, such as, for instance, sugar. Our exports to Cuba of wheat 
flour have declined from seventeen million and odd dollars in 1920 to 
$8,700,000 in 1928; of lard from $16,000,000 to 511,000,000; of canned 
milk from $8,000,000 to 81,750,000; of hams and shoulders from $5,000,- 
000 to $1,500,000; of bacon from $4,300,000 to $3,000,000; of eggs from 
$6,300,000 to $2,600,000. 

The Minneapolis Tribune furnishes some illuminating figures on 
another item of loss to farmers, due to a tariff much insisted upon by 
politicians professing to speak for the stock raisers of the Northwest, 
namely, that proposed on hides, 

Hides, as well as boots and shoes, are now on the free list. The 
Hawley bill yields to the demand referred to, fixing the duty on hides 
and skins of animals of the bovine species (Why those of sheep and 
goats and equine animals are not included I am unable to say) at 
10 per cent. A compensatory duty ought, of course, to be imposed 
upon boots and shoes, but the manufacturers take advantage of the 
situation to ask and they receive 20 per cent instead of the fraction 
of 10 per cent, which would make them whole on any additional cost to 
them of the leather going into their products. The experts of the 
Journal figure that the 10 per cent duty on hides will net the farmers 
of Minnesota the tidy sum of $540,000 a year, but that they will be 
mulcted in the sum of $2,600,000 by the duty on leather goods; that 
seven Northwestern States will profit to the extent of $2,600,000 by 
reason of the duty on hides and their living costs will be enhanced, 
consequent upon the duties upon the products into which the hides 
enter, in the sum of $12,600,000, a net loss of approximately 
$10,000,000. 

The demand for duties upon agricultural products afforded manu- 
facturers a golden opportunity to counter with greedy demands for 
higher and higher duties on their products, largely conceded in the 
Hawley bill, and still they swarm about Washington asking for further 
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concessions. 4 member representing an agricultural constituency, 
ardently desirous of getting a tariff on some important product thereof 
or of having increased the duties imposed by the present law, dare not 
combat these mendicants lest they turn on his pet item. 

The country was assured during the campaign last fall that we were 
enjoying a perlod of unexampled prosperity. To be sure there were 
some reservations as to agriculture, but otherwise it was asserted our 
situation industrially was all that could be desired, and the electorate 
were harangued to continue in power the party then dominant that the 
prevailing good times might not be disturbed. Now the situation is 
represented as being and having been for some years critical in the 
extreme; doleful stories are being daily told of depressed business 
threatened with destruction by competition from abroad unless Congress 
speedily comes to its aid with added duties. 

The increases carried in the Hawley bill are not confined to any par- 
ticular line or lines. They are found in practically every schedule. 
Reference to some of them may be interesting. What the increases on 
leather cost the consumer have been mentioned. Brick, now free, is 
taxed $1.25 per thousand. Cement, so necessary in road construction 
and in building, now free, becomes subject to a duty of 30 cents a 
barrel. Shingles and cedar lumber, now free, bear by the bill 25 per 
cent, and maple and birch lumber, likewise free, 15 per cent imposi- 
tions, so perfectly unjustifiable that even the hard-boiled protection- 
ists comprising the majority of the Senate Committee on Finance could 
not stand for them. The duty on cabinet furniture is advanced from 
33 to 40 per cent ad valorem; glassware generally, including table 
and kitchen articles and utensils, from 55 to 60 per cent; building 
granite from 50 to 60 per cent; surgical instruments from 45 to 
70 per cent; pig iron from 75 cents to $1.124%4 per ton, a 40 per cent 
raise, There are substantial increases in cotton, wool, silk, and rayon 
cloth, and in articles of clothing made from the same, as well as in 
paper, brooms, and matches. Some part of the increases in woolen 
goods are warranted by reason of the increase in the duty on wool 
from 31 to 34 cents per scoured pound, but in many instances the 
increases, as in the case of leather goods, are substantially more than 
compensatory. 

Attention is directed particularly to the increase in the duty on pig 
fron, which, transformed into steel, makes up perhaps 90 per cent of 
the material entering into the production of farm machinery. More 
and more metal is displacing wood in the fabrication of the implements 
and machinery of the farmer. The advancing prices of these indis- 
pensables but reflect the rising costs of everything he must buy, and 
afford sufficient explanation of the appalling fact that for the past 
seven years his products will buy but from 70 to 80 per cent of the 
eommodities they would have purchased in 1913; that is, the purchasing 
power of his produce is less than 80 per cent of what it was during 
the 5-year period from 1909 to 1913, inclusive. In other words, he is 
now operating under a handicap of something more than 20 per cent 
as compared with industries generally. I am able to supply you from a 
circular price list issued by the International Harvester Co. in 1917 
the prices of farm machinery then prevailing and by a dealer at Billings, 
Mont., with those now asked for the same. The following are sug- 
gestive: 


Article 1928 
€-foot binder $165.00 | $285.00 
7-foot binder 170. 00 270. 00 
12-foot header. 265. 00 455. 00 
row ri CUR A ean ANA 75, 00 140. 00 
6-foot 12-6 with grass-seeder attachment 95. 00 155. 00 
6-foot 12-16 disk harrow _...........-..-----.-- 37. 50 75.00 
h ͤTVVTVVTVTVTVTPT—. EENS A A AE D SESC 16.00 28. 00 
Low-lift sulky plow, I inen „k.“ 52. 50 90. 00 
Staaker, With :2 rakes sssaaa rn aA AA 340. 00 


1 forbear to extend the comparison. The advances throughout the 
list are in excess of 75 per cent. Notwithstanding the gloomy stories 
now being told to induce the grant of further tariff concessions, it is 
indisputable that, generally speaking, industry outside of agriculture 
has been prosperous, as indicated by the advance In the price of stocks, 
including those of the farm implement and machinery companies. I 
quote from a document lately placed in the hands of Senators as 
follows: 

“For every $1,000 invested on January 1, 1920, in the capital stock 
of the International Harvester Co., the to-day's combined amount of 
dividends paid plus the increase in the market value of the stocks as 
ef May 11, 1929, would amount to $5,400, plus interest on the dividends 
paid since 1920. 

“For every $1,000 invested in August, 1922, in the capital stock of 
the Case Threshing Co., the to-day’s combined amount of dividends 
paid on the stock, plus the increase in the market value of the stock 
as of May 11, 1929, would amount to $9,970, plus interest on the divi- 
dends. The profit on that investment for the 6% years averages 133 
per cent per year, plus interest on the dividends. 

For every $1,000 invested in January, 1927, in the capital stock of 
the Deere & Co. Implement Co., the to-day’s combined amount of diyi- 
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dends paid on the stock, plus the increase in the market value of the 
stock as of May 11, 1929, would amount to $8,770, plus interest on 
the dividends. The profit on that investment for 2% years averages 
333 per cent per year plus the interest on the dividends.” 

No wonder farming doesn't pay. The half billion of steel common— 
all water—is now quoted at better than $250 per share. In the face of 
such facts as those recited, the puny effort to put agriculture on a 
footing of equality with industry generally through the so-called relief 
act just passed, followed as it has been by the tariff bill, raises the 
question of good faith. 

It is perhaps impossible to measure accurately what the farmers 
pay in duties on products other than theirs in return for the duties, 
partially or wholly ineffective, they get on what they raise, but that 
the sum total is staggering and the net loss stupendous no one can 
doubt. The research department of the American Farm Bureau Fed- 
eration figured that the tariff of 1922 cost the American farmers 
$300,000,000 net. Senator Brooxnart, of Iowa, a diligent and dis- 
criminating student of farm problems and the economics of agriculture, 
maintains and asserts, to use his own language, that “for every dime 
the farmer gains by reason of the tariff he will be penalized a dollar in 
higher living costs.“ 

The Minneapolis Tribune figures that the Hawley bill, if it became 
the law, would add to the living costs of the average farm family $164 
annually, It was an evil day for the farmers of the Northwest when 
they were persuaded, so far as they were, to seek relief by a revision 
of the tariff on their products with a view to advancing the rates. 
They might have realized that the revision could not be confined to 
agricultural produets, even in the Senate, as was shown by the defeat 
of the Borah resolution so to restrict it, while in the House in which 
the manufacturing section of the country has such a preponderant voice, 
such a proposal could not even get a hearing. Experience ought to have 
taught them, as well, that in trading for duties on the products of 
the farm in exchange for duties on manufactured articles which the 
farmer must buy, he is both outnumbered and outmatched. Realizing 
this belatedly, Congressman RAMSEYER, of Iowa, was moved, according 
to a reliable correspondent of a western newspaper, to ery out on his 
colleagues with more force than elegance that they “might know how 
to trade steers, but when it came to trading tariff rates they weren't 
exactly the cat's whiskers.” 

Even in the Senate the cards are stacked against any adjustment of 
the tariff so as to result in any substantial benefit to agriculture. Of 
the 11 majority members of the Finance Committee to which revenue 
measures go and which now has the Hawley bill under consideration, 
but 2 are from west of the Mississippi—Smoor and SHORTRIDGE—both 
of whom belong to the reactionary wing of the party, and never by any 
chance are found in disagreement with the party leaders from the indus- 
trial East. New England has 3 of the 10—BinauamM, GREENE, and 
Keyes. Two other Atlantic border States are represented by EDGE 
and REED. CobzExs, WATSON, SACKETT, and DENEEN speak for con- 
stituencies more or less equally divided in Interest as between agriculture 
and manufacturing. Five of the 11 members come from east of the 
Alleghanies. 

Care was taken that no so-called progressive or insurgent Republican 
should be admitted to membership on the committee unless, indeed, 
Couzens, who is an independent thinker and intractable, be classed as 
such. It is this committee which is now rewriting the Hawley bill and 
into whose hands is committed in large measure the fate of the farmers 
so far as it depends upon the tariff adjustment. The uninitiated may 
expect that its work may be revised on the floor, and so it may, but 
those unfamiliar with the workings of legislative bodies rarely have any 
conception of the influence and effect of the action of committees. 
They are supposed to have given careful study to the subjects referred to 
them. It is to be expected that their recommendations will be de- 
ferred to. Moreover, it is not generally appreciated that Senators not 
immediately concerned are, one might say as a rule rather than the 
exception, not on the floor during the debate and appear only at the 
call of the bell when a vote is impending. The fact stated argues no 
dereliction on the part of the absentees. One who remained contin- 
uously on the floor during the sessions would be obliged to neglect 
graver duties and obligations. Many thus appearing, with no definite 
convictions, inquire how the committee members of his party are voting, 
and vote with them. Not a few feel a sense of obligation as loyal party 
men to do so. The committee recommendation is an influence of very 
decided weight. 

Nevertheless the situation is not hopeless, The effort further to 
burden the farmer may be defeated, but not by insisting on increased 
duties on farm products. The idea that a tariff bill can be passed carry- 
ing adequate duties on agricultural products and at the same time 
without any unjustifiable duties on manufactures, or only such duties as 
will still leave the farmer the gainer, can be entertained only by the 
deluded. It is of some substantial help that the Senate committee will 
report against the duty proposed by the House bill on lumber and 
shingles. The Senators from the States chiefly concerned in such prod- 
ucts will be indifferent, if not hostile, instead of ardent supporters 
should the committee action be sustained on the floor, as it doubtless 
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will be. The elimination of the increase in the duty on wool will operate 
similarly, 

The proposal to increase the duty on sugar from $1.76 a hundred to 
$2.40 a hundred, in the face of the report of the Tariff Commission 
that $1.26 a hundred represents the difference in the cost of production 
here and in Cuba, has provoked stubborn resistance throughout the 
country and will give rise to equally vigorous opposition on the floor. 
Much will be made of the claim, apparently sustained by its report, that 
the Great Western Sugar Co., producing 58 per cent of our beet sugar, 
has been earning 40 per cent on its common stock, a claim that is met 
by the somewhat irrelevant assertion that that amounts to but 7 per 
cent on its assets, If the sugar raise should not be sustained the 
phalanx may be irretrievably broken through the combined efforts of the 
Democrats and the progressive Republicans, who have almost to a man 
indicated a purpose to fight the bill in so many of its features as to 
presage its defeat, It is significant that manganese, like all those men- 
tioned as having fallen into disfavor, a western product, is not to have 
even the modicum of protection afforded it by the House bill should the 
Finance Committee's recommendation be adopted. It is understood that 
the progressive Republicans have already effected an organization radi- 
cally to modify, and, if that be impossible, to beat the bill. They will 
be aided by a large section of the independent press of the country. 
The attitude and effective work of the Minneapolis Tribune has been 
adverted to. The Milwaukee Journal says concerning it: Under the 
pious fraud of opening up the tariff for the relief of the farmer manu- 
facturers have come in and demanded an increase in governmental! sub- 
sidy above the present tariff, which is and has been scandal.” 

The Chicago Tribune has the following: It is becoming increasingly 
apparent that if the door is opened to a revision of the tariff on manu- 
factured goods there will be no closing of the door until scores of items 
which are in no real need of protection are given it.” 

The Cleveland Pain Dealer says it “regards the Hawley bill as the 
worst and most indefensible tariff proposal ever offered for the serious 
consideration of Congress. Its major purpose, it will be recalled,” con- 
tinues this journal, “was to aid the farmer. The testimony of those 
who have studied its relation to the farmer is practically unanimous in 
the opinion that it will take a great deal more out of the farmer's 
pocket than it will put in.” 

From the Columbus Dispatch: he Hawley bill more than neutral- 
izes its farm increases by heavy increases on many articles of which 
the farmers are buyers, not producers and sellers. The bill is the 
most striking example of tariff-boosting greed in all tariff history.” 

The Kansas City Star: “ Under the guise of agricultural relief the 
Hawley bill, as passed by the House, is really a bill for the benefit of 
the manufacturing interests.” 

Even the Boston Transcript is moved to say, The farmer is being 
bunked on the tariff.” 

It ought by tnis time to be universally recognized throughout the 
farming sections of the country that the struggle over farm relief in 
any form is one between the industrial interests, on the one hand, 
intent on getting cheap food and raw material, and the agricultural 
interests on the other, seeking to secure a fair price for their products— 
considering the handicaps under which they operate through govern- 
mental favor to the rival interests. 

This was made manifest in the determined and successful opposition 
of Senators from the industrial States to the McNary-Haugen bill and 
to the debenture plan. Both of these forms of farm relief would have 
elevated materially the prices of farm products, and consequently the 
cost of food to the laborers in industry, to be followed by a demand 
for higher wages. The agricultural marketing act, on which such 
buoyant hopes are based, was conceded because it will not increase the 
cost of farm products to the consumer. He will pay no more, but the 
producer will get a slight advance through the elimination of the profit 
of the middleman. So in tariff legislation. The farmers can get any 
kind of tariff they ask for on commodities we export, and duties are 
conceded to still clamor and pass tariff bills of incalculable benefit to 
manufacturers on some agricultural products—the net value of which 
is inconsequential. Senator Moses, of New Hampshire, with his usual 
impulsive candor, spilled the beans when he said: “ Growing resent- 
ment is felt throughout the east over what is understood to be the 
committee's action in boosting the duties on agricultural products 
on the things we bave to buy and eat, and taking the duties off those 
things we must sell in order to buy things to eat.” 

The question before us is not one of the wisdom of the policy of 
protection. That policy is expressed in the law now in force, and there 
is no indication of any purpose on the part of the country to abandon it. 

The serious problem before us is as to whether it would be wise 
further to burden agriculture as is proposed in the Hawley bill, even 
though some branches of agriculture may profit to a limited extent by 
its operation should it become a law, and specifically as the question is 
presented to the people of the Northwest whether an additional handi- 
cap should be placed upon the raisers of grain, concededly most embar- 
rassed at present, and who get no benefit whatever from the tariff or 
none of any particular consequence. I repeat that to concede the gen- 
eral advance in tariff rates the Hawley bill will carry, should it pass, 
to secure the duties asked for on agricultural products is, in the light 
of indisputable facts, the height of unwisdom. Esau never sold his 
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birthright for a sorrier mess of pottage. But when the consequences in 
respect to the future of the St. Lawrence route to the sea are con- 
sidered, it is little less than treason to the great Northwest to promote 
the passage of that measure. 

RECESS 


Mr. WATSON. As in legislative session, I move that the 
Senate take a recess until to-morrow at 12 o'clock noon. 

The motion was agreed to; and (at 3 o’clock and 15 minutes 
p. m.) the Senate took a recess until to-morrow, Thursday, 
September 12, 1929, at 12 o'clock meridian. 


CONFIRMATIONS 
Excoutive nominations confirmed by the Senate September 11 
(legislative day of September 9), 1929 
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY 
John W. Garrett, to Italy. 
ENVOYS EXTRAORDINARY AND MINISTERS PLENIPOTENTIARY 


Garrit John Diekema, to the Netherlands. 
George T. Summerlin, to Venezuela. 


GOVERNOR OF Porto Rico 
Theodore Roosevelt. 


SENATE 


Tnunsbar, September 12, 1929 
(Legislative day of Monday, September 9, 1929) 
The Senate met at 12 o'clock meridian, on the expiration of 


the recess, 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum, 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators. 
answered to their names: 


Allen George Kin Sheppard 
Ashurst Gillett La Follette Shorrkige 
Barkley Glass McKellar Simmons 
Bingham Glenn McMaster Smoot 

Black Goft McNa Steck 

Blaine Goldsborongh Metcal Steiwer 
Borah Gould Moses Swanson 
Brock Greene Norris Thomas, Idaho 
Brookhart Hale Nye Thomas, Okla, 
Broussard Harris Overman ‘Townsend 
Capper Harrison Patterson Trammell 
Connally Hastings Phipps Tydings 
Couzens Hatfield Pine Vandenberg 
Dale Hawes Pittman Wagner 
Deneen Hayden Ransdell Walcott 

Dill H Reed Walsh, Mass. 
Edge Howell Robinson, Ark. Walsh, Mont. 
Fess Jones Robinson, Ind, Warren 
Fletcher Kean Sackett Waterman 
Frazier Keyes Schall Watson 


Mr. McMASTER. My colleague the senior Senator from 
South Dakota [Mr. Norpeck] is unavoidably absent. I ask: 
that this announcement may stand for the day. 

Mr. FESS. I desire to announce that my colleague [Mr. Bun- 
TON] is detained from the Senate on account of illness. I re- 
quest that the announcement may stand for the day. 

Mr. HARRISON. I desire to announce that the Senator from 
Mississippi [Mr. STEPHENS] is necessarily detained from the 
Senate by illness in his family. I will let this announcement 
stand for the day. 

Mr. SHEPPARD. I wish to announce that the Senator from 
South Carolina [Mr. Surrn] is necessarily detained from the 
Senate by illness in his family. I will let this announcement 
stand for the day. 

I also wish to announce that the Senator from South Caro- 
lina [Mr. Biease] is necessarily detained from the Senate on 
important business in his State. 

I further announce that the Senator from Wyoming [Mr. 
Kenprick] is necessarily detained from the Senate on important 
business in his State. 

The VICE PRESIDENT. Eighty Senators have answered to 
their names. A quorum is present. 

COMMITTEE SERVICE 

On motion of Mr. Rostnson of Arkansas, and by unanimous 
consent, it was 

Ordered, That Mr. Brock be assigned to service on the following com- 
mittees: Commerce, Banking and Currency, Claims, and Military 
Affairs. 

OUTRAGES UPON JEWS IN PALESTINE 


Mr. VANDENBERG presented a resolution adopted at a meet- 
ing of citizens at Grand Rapids, Mich., protesting against the 
recent outrages perpetrated upon the Jews in Palestine, which 
was referred to the Committee on Foreign Relations, 
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Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONES: 

A bill (S. 1671) for the relief of Stillwell Bros. (Inc.); to 
the Committee on Claims. 

By Mr. ROBINSON of Indiana: 

A bill (S. 1672) granting an increase of pension to Lydia E. 
White (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr, SHOR'TRIDGE: 

A bill (S. 1673) for the relief of Walter W. Newcomer; to the 
Committee on Military Affairs. 

By Mr. THOMAS of Oklahoma: ; 

A bill (S. 1674) for the relief of Jacob Amberg (with accom- 
panying papers) ; to the Committee on Military Affairs. 

A bill (S. 1675) granting an increase of pension to Mary L. 
Petigrew (with accompanying papers) ; 

A bill (S. 1676) granting an increase of pension to Jacob 
Amberg (with accompanying papers) ; 

A bill (S. 1677) granting an increase of pension to Mary C. 
McKeever (with accompanying papers) ; 

A bill (S. 1678) granting a pension to John H. Cantlon (with 
accompanying papers) ; 

A bill (S. 1679) granting a pension to Laura E. Todd (with 
accompanying papers) ; 

A bill (S. 1680) granting a pension to Maybelle G. Dunn 
(with accompanying papers); and 

A bill (S. 1681) granting a pension to George W. Denton 
(with accompanying papers); to the Committee on Pensions. 

By Mr. MONARY: 

A bill (S. 1682) for the relief of Ray Eugene Reierson; to 
the Committee on Naval Affairs. 

By Mr. HALE: 

A bill (S. 1683) for the relief of John Heffron; to the Coni- 
mittee on Naval Affairs, 

By Mr. WATSON: 

A bill (S. 1684) granting au increase of pension to Abigill S. 
Renick (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CAPPER: 

A bill (S. 1685) to safeguard the life and health of children 
in the District of Columbia; to the Committee on the District 
of Columbia, 


CHANGES IN NATURALIZATION LAW 


Mr. WALSH of Massachusetts. Mr. President, upon the re- 
quest of several constituents, I recently prepared a brief state- 
ment setting forth and explaining as concisely as possible the 
recent amendments to the naturalization law which became effec- 
tive July 1 of this year. 

In view of the general interest in the naturalization laws 
and the difficulty in understanding the provisions because of 
the technical language used I request that this statement be 
printed in the CONGRESSIONAL RECORD. 

There being no objection, the statement was referred to the 
Committee on Immigration and ordered to be printed in the 
Recor, as follows: S 

First. The fee for the issuance of a declaration of intention (first 
papers) has been increased from $1 to $5. 

The fee for filing a petition for naturalization has been increased from 
$4 to 810. 

In all cases where a certificate of arrival is required a fee of $5 is 
eharged for the issuance of sald certificate, whether it is issued for a 
declaration or a petition. 

Where a certificate of arrival is obtained prior to the filing of the 
declaration of intention, it can be used as the basis for filing a petition 
for naturalization at such time as the declarant is in a position to com- 
plete his naturalization. 

Second. All aliens who arrived before June 3, 1921, who can not def- 
nitely prove the exact time and manner of arrival, or aliens who came 
to this country without the payment of the so-called head tax before 
July 3, 1921, will be able to have their legal residence established by 
the payment of a $20 fee, Applications to establish residence should 
be made with the nearest Immigration office. The establishment of a 
legal residence is an absolute prerequisite to final citizenship. 

Third. One year’s residence in the State immediately preceding the 
filing of a petition for naturalization was repealed, and six months’ 
residence in the county has been substituted, à 

Fourth. On and after July 1 no declarations of intention (first paper) 
can be made regardless of the date of arrival of the applicant in the 
United States until a certificate showing his arrival in the United 
States for permanent residence has been furnished. Heretofore this 
procedure was practiced only in the eases of those who arrived after 
June 3, 1921, by department regulation, 
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Fifth. In submitting applications for declarations of intention or pe- 
titions for naturalization it is necessary that two full-faced photo- 
graphs of the applicant 244 inches by 214 inches be furnished. Such 
photographs must be unmounted, printed on thin paper, have a light 
background, clearly show a full front view of the features of the appli- 
cant without hat, and must have been taken within 30 days of 


-the date they are furnished. Snapshot, group, or full-length por- 


traits will not be accepted. Each copy of the photograph furnished 
must be signed by the applicant in such manner as not to obscure the 
features. 

Sixth, Copies of lost, destroyed, or mutilated declarations of intention 
or certificates of naturalization can be issued by the Commissioner of 
Naturalization only. The fee for the issuance of these copies is $10. 

Seventh. An entirely new feature of the naturalization law is the 
issuance of what are called certificates of derivative citizenship. Any 
married woman who Claims citizenship through her husband, or any 
child over the age of 21 years, who claims citizenship through a parent, 
may, upon the payment of $15 ($5 for the issuance of a certificate of 
arrival and $10 fee for the issuance of the certificate of derivative citi- 
zenship), make application for one of these certificates, and upon satis- 
factory proof that the citizenship was so derived a certificate will 
issue, 

Eighth, Heretofore depositions necessary to prove residence outside 
of the State in which the petition was filed were taken by notaries public 
for a fee, which was usually $5. Hereafter all depositions will be 
taken by naturalization examiners without charge. 


OKLAITOMA SOLDIERS BURIED IN EUROPE 


[Mr. PINE asked and obtained leave to have printed in the 
Ikecorp a list of the names of soldiers from Oklahoma now 
buried in Europe. The list referred to was printed in the 
Rc onn of June 19, 1929, page 3282.] 

THE SHEARER CASE 


Mr. McKELLAR. Mr. President, I ask unanimous consent to 
have printed in the Recorp an open letter from Richard Wash- 
burn Child relative to the Shearer case, published in to-day's 
Washington Post. I ask that the letter may be referred to the 
Comunittee on Nayal Affairs. 

There being no objection, the letter was referred to the Com- 
mittee on Naval Affairs and was ordered to be printed in the 
Recor, as follows: 


[From the Washington Post, Thursday, September 12, 1929 
PACIFIST LOBBIES 


(Open letter from Richard Washburn Child, former ambassador to Italy, 
to Senator Borat) 


My DEAR SENATOR : The investigation of the Shearer case ought to be 
undertaken by the Foreign Relations Committee, of which you are chair- 
man. It should be sweeping, i. e., should include not only the ship- 
building companies and their activities which have shocked the Presi- 
dent but should extend also to lobbies carried on by employees of church 
organizations and of fanatic pacifist machines which do not make plain 
the sources of their funds or prove their freedom from relationship 
with radical alien internationals or with foreign-inspired propaganda 
intended to keep the United States in yarious states of coma in its 
various relations and defenses, 

As between a lobby in favor of shipbuilding companies and one car- 
ried on indirectly by some foreign power against the upbuilding of our 
merchant marine I see no moral difference and condemn each, But we 
both know that shipbuilding facilities necessary for our defense are 
becoming depleted and that our merchant marine is not only necessary 
to our commerce but figures far more importantly in our national defense 
than is commonly realized. This must be valued correctly, no matter 
how high is our official purpose to reduce armament. 

We were drawn neatly, by propaganda-publicity methods, in the Wash- 
ington Disarmament Conference into a position where material parity 
was sacrificed for the gesture of piety. 

Colonel McNutt, of the American Legion, wrote a letter to the Presi- 
dent this summer, but failed to point out the fundamentals of arms 
reductions. 

The American people to-day are utterly hoodwinked by the published 
discussions about arms reduction and naval parity with Great Britain. 

Cruisers and tonnage hold the public’s attention; so does the very 
remote possibility of war between Great Britain and the United States. 

But yardsticks on cruisers and other ships do not create sea-powoer 
parity or even measure it. Elements of even greater importance are the 
strength and number of naval bases, the length of enlistment in the 
armed forces, and the number of tons of merchant marine, which can by 
quick conversion carry bitting gun power at a speed sufficiently high to 
interrupt commerce. To-day there is not even an approach to naval 
parity. Our naval defense, including all its factors, is hopelessly second 
or third class. In case of emergency it takes not a season, but years, to 
build this sea power. 
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Private citizens can not disclose even if they have access to infor- 
mation as to present negotiations with Great Britain. They may join 
with the President and you in eager efforts toward agreement for 
reduction of arms, but in this endeavor, if they wish to protect America, 
it is absurd to call them “ big Navy men.” 

It takes those who have been initiated into the practical side of diplo- 
macy to understand that the likelihood of war between Great Britain 
and the United States is remote indeed compared with the possibility 
of controversy as to our claim to the right to trade with nations with 
which Great Britain might be at war. The real stake in the game is 
our right to be free from alien dictation limiting our free commerce. 
That dictation could not take place if we maintain the power of naval 
parity to veto dictation. To a certain extent such dictation might be 
averted by solemn agreement made now with Great Britain for freedom 
of the seas. 

Our only card to play in asking for such an agreement is our present 
resource to build ships. Once any naval reduction agreement is signed 
in advance of this, we have thrown our only card overboard. If that is 
to be our course, we will be scandalously improvident, and any good 
American will know that his country has been sold again, 

Sinister influences are bad enough when they are American but even 
worse when alien propaganda concealed in pious garb caresses into a 
fool's slumber. 

Sincerely yours, 
RICHARD WASHBURN CHILD. 


ORGANIZATION OF INVESTMENT TRUSTS 


Mr. COUZENS. Mr. President, I ask unanimous consent to 
have printed in the Recorp an article from the Washington 
Post of to-day in regard to the organization of a $100,000,000 
trust firm in New York and a $65,000,000 trust firm in Chicago. 
I make the request, as at a later time I shall address the Senate 
on the subject. - 

There being no objection, the article was ordered to be printed 
in the Recor, as follows: 

[From the Washington Post, Thursday, September 12, 1929] 

ONE HUNDRED MILLION DOLLAR TRUST FIRM IS ORGANIZED—RELIANCE IN- 
TERNATIONAL CORPORATION IS FORMED AT NEW YORK—OFFICERS ARE 
SELECTED 
New York, September 11 (A. P.).—Plans for another large investment 

trust, which is to have a fund of more than $100,000,000 at its dis- 

posal, were announced to-day. 

The new company is to be called the Reliance International Cor- 
poration and has been organized as a subsidiary of Reliance Manage- 
ment Corporation. It will operate internationally, thereby supplementing 
the activities of its parent concern. 

Directors of the corporation will include Matthew C. Brush, president 
of American International Corporation; Harry A. Arthur, vice president 
of the same company; Ambrose Benkert, vice president of Ames, 
Emerich & Co.; Marshall Forrest, vice president of Ames, Emerich; 
Matthew S. Sloan, president of the New York Edison Co.; Charles F. 
Hazlewood, of Estabrook & Co.; David Friday, economist, and Morton 
H. Fry, president of Reliance Management Corporation. 


Curcaco, September 11 (A. P.),—Organization of a $65,000,000 invest- 
ment trust by the Continental Illinois Bank & Trust Co. was announced 
to-day by Arthur Reynolds, chairman of the board. 

Stock of the new corporation, to be known as the Continental 
Chicago Corporation, will be placed on the market within the next few 
days. It will be sold in units consisting of one share of common and 
one share of preferred, at $68.50 per unit. 

The initial issues will consist of 1,750,000 shares of common stock 
of no par value and 750,000 shares of preferred stock with a dividend 
rate of 83. One million shares of the common stock will be taken and 
paid for by the Continental Illinois Co., and the remainder will be 
offered on the open market. Application already has been made to 
list the stock on the Chicago Stock Exchange. 


EXECUTIVE MESSAGES 


Sundry messages in writing were communicated to the Sen- 
ate from the President of the United States by Mr. Latta, one 
of his secretaries. 

REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the industries 
of the United States, to protect American labor, and for other 


purposes. 

Mr. CAPPER. Mr. President, I have here a statement from 
Chester H. Gray, of the American Farm Bureau Federation, 
giving a comparison of the rates on agricultural products and 
the rates on industrial products in the act of 1922 and in the 
pending bill, as reported in support of the demand of the farm 
organizations for tariff duties on agricultural products as op- 
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posed to duties on industrial products. I would like to have it 
printed in the Recorp if I may have unanimous consent to do so. 

There being no objection, the statement was referred to the 
Committee on Agriculture and Forestry and ordered to be 
printed in the Recor», as follows: 


AMERICAN FARM BUREAU FEDERATION, 
Washington, D. C., September 12, 1929. 
To the Members of the Senate: 

To farmers two big questions stand out prominently relative to tariff 
adjustment such as the Senate is now engaged upon: 

First. Are farm products being adequately protected so that the 
American farmer can hold the domestic market (which has been 
promised him) against his foreign competition? 

Second. Is agriculture as a whole being placed at the same height 
of protection which industry enjoys, by eliminating the spread which 
heretofore has existed between agricultural and industrial rates? 

The answer of organized agriculture to the first question is contained 
in a joint letter of September 8 which all Members of the Senate have 
received, and which was signed by representatives of 12 farm organiza- 
tions. In this letter a list of commodities was enumerated upon which 
rates higher than are contained in the Senate bill are requested without, 
however, prejudicing many other farm commodities which space did not 
permit mentioning. Your attention now is directed to the second ques- 
tion above stated, namely, the relationship or spread of protection be- 
tween agriculture and industry. The American farmer has concluded, 
and his organizations maintain, that agriculture can not be fully pro- 
tected and stand on a basis of economie equality with industry until 
rates of duty on farm products are equal to those on industrial products. 

To ascertain the average ad valorem rates on agriculture and indus- 
try, there must first be a segregation of products. The American Farm 
Bureau Federation defines an agricultural product, in tariff matters, as 
being one upon which the farmer is the prime beneficiary of a rate of 
duty. An industrial product is one upon which a processor is the prime 
beneficiary of a rate of duty. With these definitions in mind all sched- 
ules in the tariff act of 1922 and in the Senate bill have been examined 
so that a segregation of agricultural and Industrial products could be 
made. (See Exhibit 1.) 


Taste I.—Comparison of rates on agricultural products in act of 1922 
and in Senate bill 


Average rate of 
duty converted 
to an ad 
valorem basis 


Schedule numbers and 
description 


f 
3 
7 
1 


4.05 1. 40 

8.27 13.37 

58, 940, 027 63. 07 63. 07 

VII. General agrieulturo 22.31] 32.77 
X. Flax, hemp, jute 7.83 11.43 
Dee 42.09 42.80 
XV. Sundries zd 81, Free. | 10. 00 
Average rates of duty (simple average, 24. 61 27.47 

Inemase Of. 5 2.86 

Average rates of duty (weighted average 28. 4 10 32. 60 


1 Compiled from data of U. S. Tariff Commission. 


A segregation of agricultural products in all the schedules shows that 
the simple average of the rates of duty has been increased in the Senate 
bill as compared to the act of 1922, 2.86 points; by a weighted average 
the rates of duty show an increase in the bill over the act of 4.26 
points. (See Exhibit 2.) 

In a similar way all industrial products in all the schedules of the 
Senate bill and of the act of 1922 have been segregated in order to see 
what general increases have been made. 


TABLE Il.—Comparison of rates on industrial products in act of 1922 
and in Senate dill 


Schedule numbers and 
description t 
1922 | Com- 
act | mittee 
bill 

Per cent Per cent 
I. Cbemicals . 04, 418, 522 527, 686, 466 29.35 29.83 
II. ee 56, 891, 033 25, 802, 163 45.35 53. 26 
118, 277, 283 | 40, 004,765 | 34,901,993 | 33. 82 29. 51 


Compiled from data of U. S. Tariff Commission. 
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Tarte II.— Comparison a i rates on 
i and 


industrial products in act of 1922 
Senate bill—Continued 


Schedule numbers and 
description 
1928 Finance 
1922 Com- 
act | mittee 
bill 
Per cent 
IV. 332 | $4, 092, 080 | $4, 108, 434 | 17.07 17. 14 
V. Sugar 020 117, 536, 257 146, 425,048 | 72.45 90. 28 
VI. To 507 | 2,136,804 | 2,136,804 | 63.36 63. 
VIL 800 | 18, 629, 355 | 28,998,939 | 24.65) 38. 30 
VIII. O13 483, 489 591,386 | 35. 98 43. 90 
IX. 539 | 19, 916, 330 20, 911, 870] 40. 26 42. 28 
X. Flax, hemp, ju 325 23, 581, 004 24. 407, 770 18. 57 19. 22 
XI. W. 321 38, 942, 222 | 46,950,550 | 54. 19 65. 30 
XII. 262 | 18, 347,719 | 20,256,056 | 50. 50 62. 45 
XIII. Rayon 410,485 | 6,016,337 | 6,143,577 | 52.73 53. 84 
XIV. Per 323,344 4, 984. 210 5,313,105 | 24. 52 26.14 
XV. Sundries 798, 144 | 63,049, 286 78, 555, 431] 27.71 | 31.87 
Average rates of duty (simple average) 39.77 44.45 
Increase of. 3 4.68 
Average rates of duty (weighted average) 38. 18 43.83 
r . ata auu bowen 5. 65 


A compilation of the rates of duty on industrial products by a simple 
average of such rates shows an increase of 4.68 points, The weighted 
average of these rates of duty shows an increase of 5.65 points. 

Having now ascertained the average ad valorem rates of duty, and 
their increases in the bill over the act, both by simple and by weighted 
averages on agricultural and industrial products, it is interesting to 
compare these averages one with the other. 


TABLE III Comparison of agricultural and industrial rates 


nerease of spread between industry and agricul- 
ture in act of 1922 and Senate bil. 18. 10. 


The simple averages of the ad valorem rates on industrial and agri- 
cultural products show an excess of industrial over agricultural pro- 
tection in the act of 1922 of 15.16 points and in the Senate bill of 
16.98 points; by weighted averages the figures are for the act of 1922, 
9.8 points excess of industrial over agricultural protection and 11.23 
points in the Senate bill. 

It is seen, therefore, that no matter whether a simple average, which 
4s sometimes considered as not being wholly accurate, or a weighted 
average is used, the Senate bill in both cases shows a greater increase 
for industrial than for agricultural products when compared to the act 
of 1922. The exact amount of the increase of spread between industry 
and agriculture in the Senate bill as compared to the act of 1922 by 
simple average is 1.82 points and by weighted average is 1.39 points. 

In other words, the Senate measure in its present form does not lessen 
the spread of protection which heretofore has existed between industry 
and agriculture but increases that spread a trifle, In doing this the 
Senate bill, as reported, merely duplicates the House bill, as passed, in 
regard to the relative status of protection for agriculture and industry. 

On account of these facts it is not only hoped but expected that the 
Senate in its consideration of the measure now pending will so increase 
the rates which agriculture has asked for, and which have been brought 
to the attention of all Senators in the joint letter first mentioned in 
this communication, that agriculture will be on a basis of equal protec- 
tion with industry. If such result is not accomplished in the enactment 
of the forthcoming tariff adjustment, it is difficult to believe that the 
American farmer will be happy with the outcome of his effort to get 
adequate protection on his products. 

Very respectfully, 


Aurnicax FARM BUREAU FEDERATION, 
CHESTER H. Gray, 
Washington Representative, 
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Exursir 1 


Segregation of products in the act of 1922 and in Senate dill 
Definitions: An agricultural product, for the purpose of tariff segrega 
tion, is one upon which the farmer is the prime beneficiary of a tarif 
rate. An industrial product, for the purpose of tariff segregation, is 
one upon which the processor is the prime beneficiary of a tarif rate] 


Schedule numbers and 
descri; 


ption Industrial products 


8 — oils, Palnts 


earthenware, glass- | None 
Ul. “Metals and manufactures 
IV. Wood and manufactures of- 


V. Sugar, molasses, and manu- All the rest. 

factures of. maple sugar, map! 
sirup, sugar cane, 
rare 


Ae Cigars, cigarettes, snuff, 
cut tobacco stems. 

. Meats and meat products; 
condensed and evapo- 
rated milk; frozen and 


VI. Tobacco and manufactures 
of. 

VII. Agricultural products and 
provisions. 


dried ; flour, meal, 
in hu ulis, n screen- 
ngs, breakfast 


foods, piscults, macaroni; 
dried and canned apples; 
canned apricots; dried 
and canned berries; mar- 
aschino and pitted cher- 
ries; orn peol, lemon 


pared figs 

and dates: pitted — 
* olives; prepared 
— rina Eo 
jams and jel- 
es; shelled nuts; 2 

paste, nut pastes, 
chestnuts; canned 
„split peas, canned 
mushrooms, 


XI. Wool and manufactures of. Unman 


XII. Silk and silk goods. 

XIII. Rayon manufactures. 
XIV. Papers and books 
XV. Sundries aa L 


The following products have been eliminated; Fish, cocoa, chocolate, 
pignolia and pistacujo nuts, cocoanuts, and the free Ust. 


ExHIRTT 2 


In computing the simple average, a weighted average for each 
schedule was secured, and then the average of these weighted averages 
was calculated, 

The weighted average rates were computed, for the act of 1922, by 
dividing the total duties collected on imports in 1928 by the total 
value of these imports, and for the new bill, by dividing the estimated 
duties under the new rates by the total value of imports in 1928. It 
was assumed, therefore, for the purpose of obtaining a comparable 
comparison that the total value of imports in the new bill under the 
new rates would remain the same as under the old rates in the act 
of 1922. A weighted average of rates was obtained for agricultural 
and industrial commodities, both by schedules and for the entire bill. 


Mr. SIMMONS. Mr. President, in the beginning the Repub- 
lican Party defended and justified its position upon the ques- 
tion of protection on the ground that the restriction cr even 
the exclusion of foreign competitive products would not in- 
erease the domestic price of similar articles produced in this 
country. It contended in such cases that competition between 
domestic producers would regulate and control price levels and 
thus preserve intact, so far as the domestic consumer is con- 
cerned, the law of supply and demand. 

Every protective tariff act passed by the Republican Party 
during the last century was advocated, framed, and defended 
upon this general theory and the rates were largely established 


1929 


upon the representations and demands of the representatives 
of the interested industries without reference to any particular 
measurement of the degree of protection the industries or the 
specific articles involved were justly entitled to receive. 

In the enactment of all these bills, the Morrill bill, the Me- 
Kinley bill, and the Dingley bill, the Democratic Party attacked 
the theory that high protective duties would not increase domes- 
tic prices or that domestic competition in such cases would 
regulate such prices upon the basis of supply and demand. 

The Democrats insisted that this protective system was largely 
responsible for the many trusts which were then springing up in 
the various protected industries in the United States and that 
domestic competition was thus being suppressed and the Ameri- 
can consumers exploited as a result of high tariff and trust 
prices. But it was not until the early years of the present cen- 
tury that this method of arriving at and fixing tariff duties was 
openly challenged by Republicans as well as Democrats as un- 
sound and unjust to the consumers of the country, coupled with 
a demand for the establishment of some certain and definite 
rule for determining the extent to which the Industries should 
be protected by the imposition of tariff duties. 

As a result of this agitation and the constantly and rapidly 
increasing organization and monopolization of the industries of 
the country there grew up an insistent demand for tariff reform, 
especially with respect to the manner of arriving at and levying 
tariff duties. This demand came not only from Democrats, but 
from Republicans of high standing. The volume of the protests 
grew so loud and so compelling that the Republican National 
Convention of 1908 was constrained to declare its position on 
this question, That declaration was as follows: 


In all tariff legislation the true principle of protection is best main- 
tained by the imposition of such duties as will equal the difference be- 
tween cost of production at home and abroad, together with a reason- 
able profit to American industries. 


In the face of this solemn pledge of the Republican Party, 
under the leadership of Aldrich and Payne the tariff act passed 
a year later, 1909, was framed in utter disregard of the plat- 
form pronouncement. Because of this recalcitrant action on the 
part of the committees of the two Houses which framed that bill, 
and which were then, as now, dominated and controlled by the 
eastern industrial interests, there followed a violent schism in 
the ranks of the Republican Party, which became evident in 
both branches of the Congress, especially in the Senate, when 
the bill came up for consideration and discussion. 

In the Senate the Republican revolt was led by that great 
Republican statesman, orator, and patriot from the West, the 
late Senator Dolliver. He, as did his Republican followers, de- 
nounced both the excessive rates carried in that bill and the 
method of arriving at them as a repudiation of the Republican 
platform of the previous year. While this fight in the ranks of 
the Republican Party against the abuses of the principle of 
protection as exemplified in the so-called Payne-Aldrich Act was 
strenuous and sometimes bitter, it did not succeed—the pro- 
tected interests were too thoroughly intrenched—but it forced 
the general acceptance by the Republican Party, in theory at 
least, of the principle that tariff rates ought and must be based 
upon the difference in the cost of production at home and 
abroad. 

In the campaign of 1912, as in 1908, the tariff was the chief 
issue between the two major parties, but the assault was di- 
rected chiefly against the flagrant abuses of that system and the 
repudiation of the platform declaration with respect to the 
measure of protection and the arbitrary methods employed in 
fixing rates in the act of 1909. 


ACT OF 1922 


The latest Republican tariff act, known as the Fordney-Mc- 
Cumber Act, which is the existing law, was passed in 1922. In 
the preparation and consideration of this bill but little was 
heard from its framers and sponsors about the rule of the cost 
of production and but few of the rates carried in that bill were 
determined and fixed upon the basis of that rule. The princi- 
ple of the rule was admitted, but it was contended by the 
framers of that measure that because of the chaotic conditions 
with respect to international exchange of products growing out 
of the industrial, financial, and currency conditions then exist- 
ing in Europe and in this country, especially in Europe, as a 
consequence of the World War, it was necessary to disregard 
the 1908 platform rule and to fix the rates sufficiently high to 
meet the then existing and further apprehended uncertainties, 
contingencies, and fiuctuations in valués and in foreign cur- 
rencies. 

Notwithstanding the fact that rates carried in that bill were 
the highest ever theretofore established in this country, the Re- 
publican administration then in power, through its representa- 
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tives in Congress, insisted upon writing into the bill, as a fur- 
ther safeguard, the so-called flexible tariff scheme, authorizing 
the President to increase or decrease the rates written in the 
bill to a maximum of 50 per cent. 

Thus the rates of the Fordney-McCumber Act, which the bill 
now before us proposes to revise, like all other Republican tariff 
bills theretofore adopted, were not based upon any definite rule 
for measuring protection, but were arbitrarily made to meet 
the demands of the beneficiaries of the tariff, who, in the pres- 
entation of their claim, urged with the utmost strenuosity and 
plausibility the necessity of making them sufficiently high to 
meet the exceptional business and currency conditions which, 
as a result of the World War, existed in the principal countries 


of Europe, with which our exchange of commodities is greatest.- 


PENDING BILL 


Neither the amendments to the present law made by the 
House, nor the amendments proposed by the Senate Committee 
on Finance, are fixed upon the basis of the difference in the 
cost of production here and abroad, but the rates in this bill, 
like those in the Payne-Aldrich and the Fordney-McCumber 
Acts, were arrived at and fixed largely in response to the ap- 
peals and demands of the beneficiaries of the high and excessive 
rates which it imposes, 

So it will be seen that again the cost-of-production theory 
as a measure of protection has been disregarded by the Repub- 
lican Party. The excuse of the framers of the pending bill for 
not applying this rule or any other definite and fixed rule in 
ascertaining the rates in the present revision is that the cost of 
production theory or rule of fixing rates has completely broken 
down and is impracticable of application because of alleged 
insurmountable difficulties in securing reliable data as to the 
cost of production either abroad or at home. 

Mr. President, I deny that the rule of the cost of production 
has broken down. On the contrary, I assert that the evidence 
proves the contrary. Moreover, I contend that this rule is not 
only practicable of application, but that it is the only rule yet 
promulgated which will do justice alike to the industries and 
to the users and consumers of their products. 

In support of this position I call attention to the fact that 
while there have been but relatively few applications for in- 
creases or decreases under the flexible provisions of the present 
law, the thoroughgoing investigations made by the commission 
in these applications have shown that reasonably full and re- 
liable data can be obtained both as to the cost of production 
here and abroad. If it is true—and I am advised that it is— 
that reasonably accurate data has been secured in these investi- 
gations, there would seem to be no reason to believe, if these 
investigations were sufficiently extended and an adequate per- 
sonnel employed for that purpose, that the necessary data for a 
general revision could not be obtained. 

To make these investigations effective may require additional 
legislation, imposing tariff penalizations for refusal to furnish 
the information desired and requested. But I am satisfied that 
the difficulties, whatever they may be, are not insurmountable 
just as I am satisfied that this rule furnishes the most equitable 
and just measure for the imposition of tariff protective duties of 
any yet suggested. 

I do not know why Republicans are so anxious to scrap this 
rule, unless it is because the commission’s investigations in pur- 
suance of these applications have shown that in many instances 
the existing statutory rates upon the products involved are in 
excess of the difference in the cost of production here and 
abroad, and that there is need for downward instead of 
upward revision of many existing rates. This may account for 
the small number of applications, or the few applications made 
may mean that the statutory rates of the existing law are reason- 
ably satisfactory to the industry. 

However that may be, a study of the pending bill, and espe- 
cially its flexible provisions, carries at least very persuasive 
evidence that the Republican Party wishes to abandon its old 
theory of “cost of production,” which it has never applied and 
which has become a stumbling block in the way of according to 
the protected industries, who now, as always, have dominated 
Republican tariff legislation, the full measure of protection 
which they sought and demanded and would receive in the 
pending bill, as well as in all other tariff bills enacted by that 
party. 

Careful study will also disclose the fact that the substitute 
proposed for the cost-of-production rule is the elastic theory 
of “conditions of competition,” a substitution which, if it can 
be brought about, would perpetuate the uncertain and elastic 
principles and practices which have heretofore prevailed, as I 
have pointed out, and still prevail in the framing of Republican 
tariff legislation, 
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I shall later discuss, not in detail but in a general way, the 
difficulties, inconsistencies, incongruities, discriminations, and 
the general delinquencies of the pending bill, but before doing 
that I wish to make some general observations with reference to 
the attitude of the Democratic Party upon the tariff as com- 
pared with that of the Republican Party. 

Undoubtedly there has been a change—I might say an ad- 
vance—in the attitude of both parties with respect to the tariff. 
Neither party has been static; néither now stands where it did 
many years ago or where it did in the early part of this century. 
Many of the theories that have been advanced, probably by 
both parties, with reference to the effect of tariff legislation 
have been exploded, while some other views with respect to it 
have been confirmed and their soundness demonstrated. So far 
as the Republican Party is concerned, evidence shows that it 
has advanced from the McKinley theory of protection, modified 
by treaties of reciprocity, to the position of practical exclusion. 
It does not openly stand for embargo, but that is the effect of 
many of the rates in this bill. 

The Democratic Party, on the other hand, has advanced from 
the old theory of a tariff for revenue only, to the theory of a 
competitive tariff. Whatever may have been the former Demo- 
cratic forumla for measuring tariff duties or whatever may 
have been the interpretation of the meaning of that formula by 
its tariff legislation, the Democratic Party of the present day 
stands for a competitive tariff. That is the last declaration of 
the party upon this question. That declaration is the law of 
the party and with it I am in hearty sympathy. The Demo- 
cratic platform declaration of 1928 is in the following language: 


Duties that will permit effective competition, insure against monop- 
oly, and at the same time produce a fair revenue for the support of 
government. Actual difference between the cost of production at home 
and abroad, with adequate safeguard for the wage of the American 
laborer, must be the extreme measure of every tariff rate. 

Safeguarding the public against monopoly created by special tariff 
favors. 

Equitable distribution of the benefits and burdens of the tariff 
among all. 

Wage earner, farmer, stockman, producer, and legitimate business in 
general have everything to gain from a Democratic tariff based on 
justice to all. 


A competitive tariff necessarily involves the question of what 
shall be the measurement of competition. The platform of the 
Democratic Party has specifically prescribed that nreasurement 
to be the actual difference in the cost of production at home and 
abroad and declared that that measure should be the extreme 
limit of every tariff rate. 

All taxes of whatever character ought to be based upon some 
definite and fixed principle, and especially is this true of tariff 
taxes, because of their insidious nature, collected as they are 
from the great mass of taxpayers, without their knowing it, in 
the prices paid for the things they purchase from day to day, 
aggregating, not thousands, not millions, but billions, of dollars 
a year, taken from the pockets of the people, sometimes in 
driblets, sometimes in wads, not on account of the intrinsic 
value of the articles they purchase, but because of the tariff 
taxes upon them. 

Whatever uncertainty and vagueness exists about the Republi- 
can measure of tariff protection, there is none about the Demo- 
cratic measure. The law of the party ks in a language 
that can not be misunderstood. It applies to all industries 
alike, and alike to raw materials and finished products. I do not 
want, and the Democratic Party does not want, to see any 
American industry swamped by foreign competition, but it does 
not wish to build a wall around this country so high as to prac- 
tically shut off importation of foreign products and at the same 
time cut off or unduly restrict the exportation of American 
products; that would be alike unjust to the domestic producers 
and consumers and inimical to the national welfare, 

In fixing the spread between foreign and domestic cost of 
production the comparison should be made with industries in 
this country that are efficiently and economically managed and 
not with industries that are inefficiently and uneconomically 
managed. To impose the rate upon the basis of the cost of 
production of the inefficient units in industry would be penaliz- 
ing the whole people because of mismanagement or lack of 
foresight on the part of these inefficient units in properly equip- 
ping themselves to meet competitive conditions. 

Between a competitive tariff such as that declared for in the 
Houston platform and a prohibitive tariff such as that provided 
for in the pending bill, there is an unbridgeable gulf. A pro- 
hibitive tariff practically excludes foreign competition; a com- 
petitive tariff allows importations when the American price is, 
by combination or otherwise, raised above the level of a fair 
and reasonable profit to the producer and thereby protects the 
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consumer against excessive or exorbitant prices and discourages 
monopolies. 

Many of the exclusive rates carried in the bill now before 
us on the staple products would not only further intrench and 
fortify existing tariff-sheltered monopolies which have become so 
oppressive to the taxpayers of the country, but they would be 
an invitation for further monopolistic organization and control 
of the products of industry, greatly increasing the cost of living 
and the burdens now imposed by the tariff and resulting monop- 
olies upon the consuming masses of the country. A purely com- 
petitive tariff would restrain the greed of monopoly by opening 
the door to foreign competition whenever organized industry by 
monopolistic methods raised the price of the domestic product 
above the competitive level. 

Mr. President, I shall not at this time enter into a detailed 
discussion of the flexible tariff provisions of the bill, but shall 
discuss them only in general terms. If this scheme of increasing 
or decreasing the statutory tariff rates fixed by the Congress, 
with the broad and elastic discretion conferred upon the Presi- 
dent in fixing the bases of valuation and measurement should 
be adopted, it would invest the President with almost autocratic 
discretion and power in revising rates fixed by the Congress; 
indeed, it would even empower him, in some instances, to change 
the statutory rate in order to grant to the industry a greater 
degree of protection than can be accorded within the 50 per 
cent maximum prescribed by the law. 

That would mean but one thing, namely, that the Congress of the 
United States, invested by the Constitution with the sole power 
to impose taxes, had deliberately delegated a large part of that 
legislative power to the Executive branch of the Government— 
taking from the people and giving to the President practically 
one-half of a power which can kill or make alive; which can 
destroy or build up. It is an Anglo-Saxon principle that the 
people, through their legislative representatives, should at all 
tines retain control of the purse strings of the Nu e: Talk 
about centralized government! Nothing would tend to central- 
ize all power in the head of the Government at Washington to 
as great an extent as the flexible tariff scheme now proposed. 

If this bill passes, with the flexible tariff amendments as now 
written and incorporated in it, I predict there will be in the 
future but limited demand from the beneficiaries of protection 
for a general revision of the tariff by the Congress. The flexible 
scheme as written in the present law has not accomplished the 
purpose desired by the beneficiaries of protection, because of 
the “cost of production” limitation imposed upon the Presi- 
dent in exercising the powers and discretion given him in it. A 
strict application of this rule would undoubtedly in many in- 
stances result in impeaching the statutory rate and showing its 
excessive character. Such an outcome would be bad from the 
Republican point of view; but if the President is given the 
latitude and discretion in fixing these rates provided in the bill 
now pending, an entirely new situation would be created, and 
industries desiring an increase in statutory rates would go to 
the President and the Tariff Commission instead of coming to 
Congress for the relief they wish. They would have to deal 
only with one man instead of having to deal with nearly 
600 representatives of the people in the two branches of the 
Congress. a 

I shall not now, if at all, undertake to discuss the constitu- 
tional question involved in the proposed enlargement of the 
powers and discretions of the President in exercising the func- 
tions bestowed upon him by the provisions of the flexible tariff 
scheme proposed in the bill before us. Personally I have no 
doubt as to its unconstitutionality, but there are others here 
who are much better equipped to discuss that feature of the bill 
than I am, although I may later have something to say upon 
that point. 

Mr. President, this bill is indefensible, because it not only 
disregards the purpose and object of the revision as declared 
by the President in his campaign pledge to convene the Con- 
gress in extraordinary session, and reiterated by him both 
before and after thus convening the Congress, because it not 
only does not carry out the declared purpose for which the 
Congress was convened, but defeats it; because instead of 
removing, as promised, the tariff discriminations against agri- 
culture, it greatly increases and extends those discriminations, 
and because for every dollar it gives to the farmer, it takes 
from him several dollars in the increased cost of his purchases, 

I am opposed to the bill because it discriminates against the 
great mass of American consumers in favor of the already over- 
protected industries; because it will raise the excessive rates of 
the present law to a basis in many instances but little short, if 
any, of absolute prohibition and exclusion of competitive prod- 
ucts from abroad; because it will greatly increase the tariff 
taxes now paid by the people in the prices paid in the purchase 


of protected industrial products which they buy, increasing the 
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annual burden of tariff taxation imposed upon the consuming 
masses not thousands or millions but billions of dollars; because 
it will increase the cost of living, already abnormally high, and 
encourage further monopolization and price fixing in the over- 
protected industries. ` 

I am opposed to it because it is violative of sound public 
policy, in that it sacrifices the interests of the people as a 
whole in the interest of a relatively few who are already more 
than amply provided for and encourages monopolistic combina- 
tions and secret understandings in-restraint of trade and thus 
tends to promote further arbitrary price fixing, already a 
national menace. : 

I am opposed to it because it disregards the fundamen 
fact that our prosperity depends largely upon our international 
trade, and imposes undue barriers and restraints which would 
tend to limit to a highly prejudicial extent our interchange 
of commodities with the nations of the earth. International 
trade is based upon interchange of commodities. Purchases 
from us must largely depend upon purchases by us. Our for- 
eign customers must be permitted to set up credits in this 
country to discharge their obligations to us, whether resulting 
from indebtedness, public or private, or from the purchase of 
American products. Sound public policy requires, as far as 
consistent with the welfare of the Nation, that unnecessary bar- 
riers and restrictions in the international exchange of com- 
modities shall not be imposed. This applies to agriculture as 
well as industry, and applies to raw materials as well as finished 
products. 

This bill invites not only protests—many have already come 
from some of our best customers among the nations, couched 
in diplomatic terms, of course, but nevertheless of menacing 
import—but it would tend to proyoke retaliations and create a 
psychology among our foreign purchasers which would be 
inimical if not destructive to our commercial relations with 
them. Manifestly we can not reduce to a minimum our im- 
ports from foreign countries without eventually reducing rela- 
tively our exports to such countries. 

I am opposed to it because it encourages inefficiency, ex- 
travagance, mismanagement, and waste in certain units of our 
protected industries and penalizes the great mass of American 
consumers by the imposition of a sufficiently high tariff tax to 
guarantee profits and prosperity to the lame ducks in the 
industry, while at the same time increasing to that extent the 
already excessive rates enjoyed by the efficiently managed units 
in that industry. The application of this principle to our tariff 
legislation will not only increase the tariff burdens of the 
people millions, but billions, of dollars annually and would 
amount to a practical guaranty against foreign competition in 
behalf of the sluggish and backward units and further en- 
trench the far-sighted and efficient units of industry in their 
fight against competition, both foreign and domestic; their fight 
for absolute exclusion of foreign goods and the stifling and 
suppression of all domestic competition, 

I am opposed to this bill because many of its rates—espe- 
cially those on agricultural products—are utterly or practically 
useless, and are calculated, if not so intended, to mislead and 
deceive those who are supposed to be benefited by them because 
many of these so-called agricultural duties are mere paper, not 
to say fake, rates, which serve no good purpose except to mis- 
lead and to swell the statistical increase in the average rates 
upon the schedule to which they apply, and yet the chairman 
of the committee is wont to refer to the purely nominal in- 
crease of duties in these schedules with much gusto! s 

These useless and ineffective—I will not say quack—duties 
on farm products should be contemplated by the farmers, whom 
they thought to mislead, with resentment rather than approval. 
Agriculture can never attain or even approach tariff equality 
with the other industries through the imposition of ineffective 
rates upon its products. The only way the farmer can secure 
or hope to secure even approximate equality through tariff 
legislation is by imposing such duties on his products as will or 
can be effective and by drastic reduction in the duties imposed 
upon such industrial products as he does not produce and must 
of necessity buy for farm, home, and family. 

Mr. President, the farmer is no suppliant for the crumbs that 
fall from “the master’s table,” and the attempt to satisfy his 
demands for tariff relief by offering him useless or ineffective 
rates upon his products discounts his manhood and impeaches 
his intelligence. 

The farmers of this country will not get the tariff relief they 
want and need until they give the special interests, who domi- 
nate and dictate the framing of tariffs, to understand that they 
do not intend to be longer duped or waved aside by polite ges- 
tures; until they let these makers of the tariff understand that 
they want deeds and not promises, bread and not stones, 
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This bill is unsatisfactory from the standpoint of the American 
farmer, because it imposes duties upon certain agricultural prod- 
ucts extensively produced in this country and of which there 
are no inrports, and therefore the duty is absolutely ineffective ; 
because in many instances duties are imposed upon agricultural 
products of which a quantity less than 1 per cent of the domestic 
production is imported, and the duty therefore has no value; 
because duties are imposed upon many agricultural products the 
imports of which are so negligible as to make the duty value- 
less; because duties are imposed upon products which we pro- 
duce greatly in excess of the domestic demand, resulting in large 
exportable surpluses which establish the domestic price upon 
the basis of the world price, and therefore the duty is ineffec- 
tive; because, by reason of the increase in duty on sugar, the 
single product of sugar would absorb about one-half of the 
benefits accruing to agriculture from the total duties imposed 
upon agricultural products in this bill. : 

Not only are the duties inrposed in this bill unsatisfactory to 
the farmer, but also to the domestic consumer, because the 
duties imposed in it greatly increase existing burdens of tariff 
taxation, adding billions of dollars to the annual cost of the 
things that the consumer buys. 

A rate is a useless rate if there are no importations or if the 
importations are so small, compared with domestic production, 
that the tariff rates can not be effective, or, if effective at all, 
only to an almost vanishing degree. Increases in duties, already 
sufficiently high, are not for the purpose of protection, but for 
prohibition and exclusion. 


EXCLUSION NOT PROTECTION 


When a higher duty is proposed on importations that are 
small and insignificant as compared to our national consump- 
tion, what is sought is not adequate protection but a complete 
embargo. There was a time when an import of less than 10 per 
cent of our consumption was not regarded as a competitive 
menace, Now it seems that an import of 1 per cent is an occa- 
sion for heavier defensive armor. 


SUMMARY OF OBJECTIONS 


Mr. President, having completed the general observations with 
reference to this bill which I wish to make to the Senate, I 
wish in a brief way to summarize some of the outstanding ob- 
jections to the bill and the rates contained in it. 

First. It contains many rates and increases upon agricultural 
products that are useless and ineffective, 

Second. It is replete with exorbitant rates on articles which 
farmers buy. 

Third. It contains numerous instances of higher rates on 
articles used by the masses than on articles of identical use, but 
purchased principally by persons of wealth or of more than 
average means. 

Fourth. It does not conform to President Hoovers’ request for 
increases on industrial products only when there has been a 
slackening of employment due to imports. In many cases in- 
creases have been granted to industries which have been very 
prosperous under the present tariff act. 

Fifth. It is full of inconsistencies and unfair discriminations, 

Sixth. It increases rates on many articles, even though the im- 
ports under the present tariff act have been negligible. 

Seventh. It encourages inefficiency by many of its increases. 

Eighth. Its excessive increases on many articles imperil our 
trade with European countries; and, finally, 

Ninth, By its liberalization of the flexible provisions, enlarging 
the powers and discretion of the President, the latitude allowed 
the President in the imposition of additional duties is danger- 
ously expanded. 

Mr. President, I have stressed and I shall further emphasize 
in the data I shall now proceed to submit to the Senate the 
distressing predicament of the American farmer, because I have 
come to feel that the dominant party in Congress, in the prepa- 
ration of this legislation, have forgotten his need for help in 
stemming the tide of admittedly constantly increasing poverty, 
in the hullabaloo raised over the necessity of helping our pros- 
perous industries to become still more prosperous. 

In connection with the observations I have made with respect 
to rates I wish to present and briefly to discuss certain data which 
I have prepared with the help of tariff experts with reference 
to certain rates proposed in the bill. 

Mr. WALSH of Massachusetts, Mr. President, will the Sen- 
ator permit an interruption? j 

Mr. SIMMONS. Certainly. : 

Mr. WALSH of Massachusetts. Were the experts who as- 
sisted the Senator from North Carolina in preparing the data 
5 = about to submit furnished to him by the Tariff Commis- 

on 
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Mr. SIMMONS. Yes; by the Tariff Commission and the 
Treasury Department. 

Schedule 7 covers all the dutiable animal and vegetable 
products produced, with the exeeption of textiles, wood, paper, 
hides, and sugar. The following table shows the treatment these 
agricultural and food products have received by the Senate 
committee bill: 


Value of imports.. 
Total duties 
Increase in duties. 
Average rant 


1 Tarif Commission figures. 


This is upon all the agricultural products, including all food. 
feeds, and the raw material entering into clothing that are 
dutiable, we import in value $327,154,607, excluding sugar. The 
duties upon these products, at the rates reported to the Senate, 
applied to the 1928 imports, would be $103,410,885, an increase 
in duty of $22,587,122, average rate of duty 31.61 per cent. 

The corresponding figures for the single food product—sugar— 
is, value of imports, $161,272,154; total duty, $146,042,782; in- 
crease in duty, $28,888,785; average rate, 90.56 per cent. 

The question is, How many farmers are assisted by this duty 
of $163,000,000 and how many by this $146,000,000 duty? 

Every farmer in the country pays part of the latter tax, that 
on sugar, while the number engaged in producing sugar is com- 
paratively small. 

The entire duty upon animals and meat at the proposed rates 
is only $8,750,041, or less than 6 per cent of the corresponding 
duty on sugar alone. The entire duty on dairy products under 
the proposed rates is $11,978,304, about 80 per cent of which is 
on cheese, most of which can not be produced here, This is 
about 8 per cent of the duty upon sugar. The protection 
granted to the poultry and eggs industry is $2,752,838, or less 
than 2 per cent of the protection granted sugar. The duties 
suggested on cereals, and all products thereof, are $2,489,411. 
This coyers wheat, corn, rye, oats, barley, buckwheat, rice, and 
all products therefrom, including feeds, soy-bean cake and meal, 
breakfast foods, cakes, biscuits, and so forth, and is still less 
than 2 per cent of that given sugar, 

To summarize, under the provisions of the committee bill the 
duties on all these agricultural products are increased $51,475,- 
907 over those under the present law. Of this the increased 
protection giyen to sugar is $28,888,785, or over 56 per cent of 
the total, while the balance on these agricultural products is 
given only 44 per cent, 

Of the total duties under the Senate bill, amounting to $249,- 
453,667, the protection given sugar is $146,042,782, or over 5814 
per cent, while the balance of this total, 4114 per cent, is the 
protection thinly distributed among the multitude of other agri- 
cultural products. 

Of course, it is very clear that the duty on the importations 
of sugar does not measure the amount that the bill will add to 
the burdens of the sugar consumer, because the price will be 
raised on every pound produced by all producers of sugar in 
this country and in the islands to the extent of the duty placed 
on the importation of sugar. 

The increase in the duty on corn from 15 cents per bushel in 
the act of 1922 to 25 cents per bushel in the Senate bill is a 
good example of a useless increase. The domestic produc- 
tion of corn has varied from 2,500,060,000 to 3,600,000,000 bush- 
els since 1920, while during that same period the imports of corn 
have never been as much as 5,000,000 bushels a year. The 
imports have thus been only a small fraction of 1 per cent of 
the domestic production. The price of imported corn has aver- 
aged over a dollar a bushel, which shows that the imports come 
in only when there is a shortage in the domestic supply, and 
the price is fairly high. As a matter of fact, the imports of 
corn have consisted in most years of only a few shiploads of 
Argentine flint corn, landed at San Francisco, Seattle, and New 
York. A large part of the corn landed in New Tork has been 
reexported with benefit of drawback in the form of corn prod- 
ucts. The remainder of the imported corn, both on the Atlantic 
and Pacific coasts, has been used as poultry and pigeon feed, 
since the flint corn is peculiarly desirable for that purpose. 

To hold out the promise to the American farmer that an 
increase in the duty on corn can raise the price of corn is to 
insult his intelligence, It is certainly handing him a gold brick, 
if anything could be so. 

The increases in the duties on mutton and lamb, in paragraph 
702, are largely ineffective. The rates have been increased from 
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2% cents per pound in the act of 1922 to 5 cents per pound in 
the Senate bill on mutton, and from 4 cents per pound in the 
act of 1922 to 7 cents per pound in the Senate bill on lamb: 

The domestic production of mutton and lamb during the past 
10 years has varied between 500,000,000 and about 650,000,000 
pounds, while imports, which are mainly from Canada, have 
been only about 1 per cent of domestic production. Prior to 1927 
Argentina was the principal source of imports, but there is now 
an embargo on imports from that country because of the hoof- 
and-mouth disease there. It is a well-known fact that frozen 
lamb from Australia and New Zealand finds practically no mar- 
ket in this country. An attempt was made to import frozen 
mutton and lamb directly after the war, but there was so little 
demand for it in the United States that most of it was reex- 
ported to England and the Continent. Combined mutton and 
lamb imports for 1927 amounted to only four-tenths of 1 per 
cent of the domestic slaughter. 

The increase in duties on pork and bacon in paragraph 703 
are excellent examples of the ineffectiveness of the increases in 
rate. The duty on pork, fresh, chilled, or frozen, is increased from 
three-fourths of 1 cent per pound in the act of 1922 to 2% 
cents per pound in the Senate bill. The duty on bacon and ham 
is increased from 2 cents per pound in the act of 1922 to 3% 
cents per pound in the Senate bill. The largest imports of fresh 
pork which we have ever had were 14,500,000 pounds imported 
in 1927, while domestic production in that year was at about the 
average figure of 8,500,000,000 pounds; the imports are therefore 
infinitesimal compared with the domestic production. 

The domestic production of hams, bacon, and shoulders in 
1925—the latest year for which figures are available—was over 
3,000,000,000 pounds, while imports were only a small fraction of 
1 per cent of that amount, Imports were only a fraction of 1 
per cent of exports. Exports of cnred-pork products from the 
United States, which equal in volume the exports from all other 
countries combined, amounted in 1925 to about 500,000,000 
pounds and in 1928 to 289,834,000 pounds. In addition, we ex- 
port from 700,000,000 to 800,000,000 pounds of lard annually. 

The increase in the duty on reindeer meat is rather ridiculous. 
The rate is increased from 4 cents per pound in the act of 1922 
to 6 cents per pound in the Senate bill. Just how this increase 
is going to help the American farmer is difficult to ascertain. 
In 1928, 1,810,000 pounds of reindeer meat were shipped to the 
United States from Alaska. In that same year 3,198 pounds, 
valued at $978, were imported from Norway. 

The duties on barley, oats, rye, and buckwheat are also ineffee- 
tive, because imports are negligible in comparison with the do- 
mestic production, and we usually have an exportable surplus of 
these grains. 

The duty on cereal breakfast foods remains unchanged at 20 
per cent, but there does not appear to be a reasonable explana- 
tion of any duty. Domestic production is estimated at over 
1,000,000,000 pounds, and exports in 1928 were more than 
6,200,000 pounds, while imports were less than 60,000 pounds. 
About half of the imports came from Canada, which in turn was 
our chief customer, taking about 25 per cent of our exports. 

The increase in duties on spices and spice seeds are useless to 
the American farmer because, with the exception of a very few 
of the seeds mentioned in this paragraph, none are produced in 
the United States. The only result of haying duties on products 
such as black pepper, white pepper, cinnamon, cloves, and so 
forth, is to raise the price to the consumers. The only two 
spices of importance produced in the United States are mustard 
seed and dried hot red peppers. The increase of the duty on 
red peppers may assist the growers in Mississippi and Louisiana, 
where in recent years there has been established a farm industry 
for these products. Aside from this duty, the increases in rates 
in this paragraph are useless to the farmers. 

Paragraph 775 in the agricultural schedule covers chocolate 
and cocoa, sweetened and unsweetened, The duty on these 
products in the act of 1922 was 1744 per cent ad valorem but 
not less than 2 cents per pound. The rate has been changed 
to 3 cents per pound on unsweetened chocolate and cocoa, and 
40 per cent ad valorem on sweetened chocolate and cocoa. 
Just how these increases are going to benefit the American 
farmers it is difficult to understand. 

The following figures show the production of chocolate in the 
United States in 1927: 


Value 


Sweet chocolate: 
PN edi ———.— ddan name Sis aee $5, 122, 724 
SEG a PERE ERI he Sten AEM Ae INCH pe 768, 637 
Milk chocolate: 
CCC. S ̃ ̃ ͤ ͤ—B ß 19, 445, 882 
WER AREER TE R E sspears 17, 785, 759 
PORT eae AAEE A EE he ae ee 142, 014, 557 
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Principal States in production: New —ork, Massachusetts, The rate on lace and embroidered articles (par. 1529) goes 


California. 


Very small additional imports subject to the 2-cent per pound 


minimum duty. (Only about 9,000 pounds in 1928.) 

The imports of chocolate, which consist mainly of chocolate 
bars, both with and without nuts, come principally fronr the 
Netherlands, Germany, and Switzerland. It will be seen from 
the above figures that imports are only about 2 per cent in either 
quantity or value of domestic production, and yet the rates 
have been raised. 

The exorbitant rates of duty on articles the farmer buys is 
illustrated by the duty on whiting, watches, pocketknives, 
scissors, pliers, arms, fishing tackle, saws, handkerchiefs, lace, 
wool wearing apparel, women’s felt hats, leather gloves, brushes, 
dolls, pencils, and pipes, and many articles used by the farmer 
in building his home and operating his farm, furnishing his 
house and his kitchen as well as his table. 

EXORBITANT RATES ON ARTICLES WHICH THE FARMER BUYS 


The bill is replete with exorbitant rates, 

This bill increases the rates on scores of articles which are 
in most common use by farmers and their families. In para- 
graph 20 of Schedule 1 an enormous increase is made on 
whiting, which is the chief ingredient used in making putty. 
This rate is increased from an average of 25.27 per cent in the 
tariff act of 1922 to 118.11 per cent in the Senate bill. 

If he desires to buy a watch, he will probably find that the 
price has gone up, because the rate has been increased on 
watches (par. 367) from 47.60 per cent to 70.01 per cent. 

The rate on pocketknives (par. 354) has gone up from 98.77 
per cent in the act of 1922 to 147.32 per cent in the Senate bill, 
while on scissors, shears, and clippers (par. 357) the excessively 
high rate of 104.44 per cent in the act of 1922 is not reduced. 
On pliers, nippers, and pincers (par. 361) the rate has gone up 
from 60 per cent to 75 per cent, while on breech-loading small 
arms it has gone up from 55.40 per cent to 63.88 per cent. 

Just why there should be any increase on many of these metal 
manufactures in common use by farmers it is difficult to under- 
stand—for example, the domestic production of scissors and 
shears in 1927 was valued at $4,813,527, while imports were 
valued at $279,649 in the same year. Imports were, therefore, 
only 6 per cent of the domestic production, yet there was no de- 
crease in duty—the duty remaining at 104.44 per cent. 

The domestic production of pliers and pincers and nippers 
was estimated to be between eight and ten million dollars in 
1918, although there are no recent official figures of production. 
The imports of these articles in 1928 amounted to only $265,990— 
a negligible amount in comparison with domestic production— 
and yet the rate has gone up on these articles from 60 per cent 
in the act of 1922 to 75 per cent in the Senate bill. 

Why should the duty on breech-loading small arms have gone 
up from 55.40 per cent in the act of 1922 to 63.88 per cent in 
the Senate bill, when imports in 1928 were only $476,212, as 
against a total domestic production of shotguns and rifles in 
1927 of $12,559,000? Our exports exceeded our imports in 1928; 
exports of rifles and shotguns, which go principally to Canada, 
Australia, and Latin America, were valued at $1,072,154, or more 
than twice as great as our imports of such articles, 

Among the farmers’ principal diversions are hunting and fish- 
ing, and it is hard to see why the tariff rates should be in- 
creased on rifles and shotguns when we export twice as many as 
we import. Moreover, fishhooks and fishing tackle are subjected 
to a duty of 45 per cent ad valorem under the act of 1922, and 
the rate remains the same in the Senate bill. 

Why should there be a duty of 20 per cent on cross-cut saws, 
mill saws, and so forth (par. 340), when, as the Tariff Informa- 
tion Summary of the Tariff Commission says: 

The saw industry has been developed to a higher state of perfection 
in the United States than in any other country largely because of the 
great domestic market based on the American lumber industry. The 
excellence of the American saw is generally recognized in foreign coun- 
tries, and the market for it is world-wide. The domestic production of 
saws was valued at $22,627,990 in 1927, and exports were valued at 
$2,105,989, while imports were valued at less than $100,000. 

The rate on linen handkerchiefs (par. 1016) goes up from 
an equivalent rate of 44.15 per cent in the act of 1922 to 51.39 
per cent in the Senate bill. 


up from 81.49 per cent in the act of 1922 to 89.18 per cent in the 
Senate bill. 

The rate on wool wearing apparel (par. 1115) goes up from 
oe per cent in the act of 1922 to 70.13 per cent in the Senate 

One of the commodities in paragraph 1115, wool wearing ap- 
parel, is the wool felt hat for women, which has been so 
popular in recent years. The rate on such hats in 1928 was 
56.33 per cent, and a very substantial increase has been granted, 
the exact amount of which can not be ascertained because of 
the different brackets in the paragraph, but the net result prob- 
ably will be to substantially increase the price of women’s hats. 

Leather gloves have been amply protected for many years, 
and yet the rate on such gloves (par. 1532) has been raised 
from $4 per dozen pairs not over 12 inches in length, on women’s 
and children’s gloves, the kind principally imported, tu $5.50 
per dozen pairs not over 12 inches in length. The average rate 
collected on such gloves in recent years has been about 50 per 
cent. The effect of this change in the specific duty will prob- 
ably be to raise the duty to the vicinity of 6634 per cent on 
such products, 

The duty on brushes having pyroxylin handles goes up from 
60 per cent in the act of 1922 to 120 per cent in the Senate bill 
(par. 1506), while the duty on dolls composed of pyroxylin (par. 
1513) goes up from 60 per cent to 70 per cent. 

The duty on mechanical pencils (par. 1551) goes up from 
— — per cent in the act of 1922 to 47.62 per cent in the Senate 

The duty on pipes and smokers’ articles (par. 1552) goes up 
from 59.92 per cent in the act of 1922 to 71.46 per cent in the 
Senate bill. 

The bill also increases rates on many manufactured articles, 
as well as agricultural products, even though imports are 
negligible. 

In this connection I would call attention to the increases on 
cornstarch, glass tableware, monumental granite, iron in pigs, 
maple sirup, inlaid linoleum, brooms, linseed oil, bricks, mirrors, 
plywood, factory butter, oranges, cottonseed, timothy seed, 
canned peas, cotton towels, shoes, 

These are merely illustrations of the principle which runs 
through the bill. 

RATES ON MANY ARTICLES INCREASED, EVEN THOUGH IMPORTS ARB 

NEGLIGIBLE 
Cornstarch—Paragraph 85 


The duty on cornstarch has been raised from 1 cent per pound 
in the act of 1922 to 114 cents per pound in the Senate bill, 
although imports in 1927 were only 7 tons, valued at $747, as 
against a domestic production of 506,083 tons, valued at 
$32,316,879. Imports are therefore practically zero, and it is 
not understandable why there should be any increase in the 


duty. 
Glass tableware—Paragraph 218 


The duty on glass tableware, an article of common use, has 
been increased from 55 per cent in the act of 1922 to 60 per cent 
in the Senate bill, although imports were only approximately 
$1,000,000 in 1927 as against a domestic production of approxi- 
mately $11,000,000. Imports were therefore about 8 per cent 
of the domestic consumption. 

Monumental granite—Paragraph 283 


The rate has been increased on monumental granite, unmanu- 
factured, from 15 cents per cubic foot in the act of 1922 to 25 
cents per cubic foot in the Senate bill, although the imports 
were valued at only $213,387 in 1927 as against a domestic pro- 
duction of $7,654,932. The value of imports was, therefore, 
only 2.71 per cent of the value of domestic consumption. 

The rate on manufactured granite has been increased from 
50 per cent in the act of 1922 to 60 per cent in the Senate bill, 
although imports in 1927 were valued at only $313,787, as 
against a domestic production of $48,462,006. The value of 
imports were, therefore, only sixty-four one-hundredths of 1 per 
cent of domestic consumption. 

Iron in pigs—Paragraph 801 

The duty on iron in pigs—“ pig iron”—has been increased 
from 75 cents per ton in the act of 1922 to $1.50 per ton in the 
Senate bill, although imports in 1927 were only 132,568 tons, as 
against a domestic production of 8,977,889 tons. Imports were, 
therefore, only 1.46 per cent of domestic production. 

Maple sirup—Paragraph 593 

The duty on maple sirup has been increased from 4 cents 
per pound in the act of 1922 to 6 cents per pound, although im- 
ports in 1927 were only 15,919 gallons, as against a domestic 
production of 4,672,000 gallons, The imports were only forty- 
three one-hundredths of 1 per cent of the domestic consumption. 
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Inlaid linoleum—Paragraph 1020 


The duty on inlaid linoleum has been increased from 35 per 
cent to 40 per cent, although imports in 1927 were only valued 
at $708,148, as against a domestic production of $19,100,680. 
The value of imports was only 3.57 per cent of the value of 
domestic consumption. 

Brooms—Paragraph 1506 


The rate cn brooms has been increased from 15 per cent in 
the act of 1922 to 25 per cent in the Senate bill, although im- 
ports in 1927 were only $10,731, as against a domestic produc- 
tion of $18,444,912, The imports were, therefore, less than one- 
tenth of 1 per cent of domestic consumption. 

Mirrors 


The House bill calls for an increase in the mirror duty from 
86.71 per cent to 45.34 per cent, with our imports of less than 
one-half of 1 per cent of our national consumption. 

The House bill raises the duty on plywood (imports from 
Finland and Russia) from 33.33 per cent to 40 per cent, al- 
though imports are only one-third of 1 per cent of national 
consumption. 

Our imports of factory butter are slightly over one-half of 1 
per cent, yet we clap on a higher duty, raising it from 33.3 per 
cent to 38.84 per cent. That would seem to settle New England 
and Canadian butter. 

We import only one-tenth of 1 per cent of our orange sup- 
plies, but that one-tenth of 1 per cent must be attacked by 
raising the duty from 57.94 per cent to 61.08 per cent. 

About the same situation applies to grapefruit. 

Our imports of cottonseed are one-tenth of 1 per cent of our 
consumption, yet the Hawley bill takes pains to raise the duty 
on cottonseed from 21.24 per cent to 32.39 per cent. 

Similarly, with timothy seed the import is one-tenth of 1 per 
cent, but more protection is called for in the House bill, which 
raises the duty from 21.82 per cent to 30.55 per cent. 

We must defend ourselves against an import of three-tenths 
of 1 per cent of canned peas by raising the duty fivefold, or from 
6.46 per cent to 32.73 per cent. 

Imports of unsweetened chocolate, somewhat less than one- 
half of 1 per cent, are given a raise in duty from 18.55 per cent 
to 35.75 per cent. 

So of cotton towels, our imports of twelve one-hundredths of 1 
per cent are considered a menace against which the tariff wall 
is raised from 27.68 per cent to 32.68 per cent. 

Our imports of men’s and boys’ shoes are less than one-half 
of 1 per cent, but the new bill takes these shoes from the free 
list and applies a duty of 20 per cent. So of the women’s and 
misses’ shoes, taken from the free list and subjected to a 20 per 
cent duty because of an import of sixty-seven one-hundredths of 
1 per cent of our national consumption. 

Let an illustration or two be given: Last year Denmark pur- 
chased from us goods to the amount of over $47,000,000. Our 
Danish purchases amounted to about $4,000,000. With the bal- 
ance of trade already heavily against the Danes, we place a 
practical embargo on Danish butter. The Danish butter we ex- 
clude is, by a commercial irony, largely the product of corn, 
cottonseed cake, and other concentrates purchased from us by 
the Danes. Naturally the Danes are turning for their cattle 
feeds to German and Russian barley. 

Germany purchased from us last year goods to the value of 
more than double her sales to the United States. It would take 
a long list to recite the German articles on which we have 
imposed tariffs that are well nigh prohibitive. 

Similarly, we sold the United Kingdom last year $847,277,000 
worth of goods as against their sales to us of $348,435,000. In 
proportion as we grow stronger and more powerful we watch 
with a more jealous eye the cotton, linen, woolen textiles which 
come from Great Britain along with high-speed tools and certain 
specialties. 

Our imports of Bermuda celery are only three one-hundredths 
of 1 per cent of our home production. Another set of thinkers 
are demanding a higher duty on eggs in the shell. Under the 
existing duty—S8 cents a dozen—we are importing one foreign 
egg to about 7,595 domestic eggs that we use. This single 
intrusive egg is hardly up to par as fresh eggs go, being a 
pickled duck egg from China. Will this Chinese duck egg 
break the American egg market? 

HIGHER RATES ON ARTICLES USED BY THE MASSES THAN ON ARTICLES 
USED BY PERSONS OF WEALTH 

There are numerous instances of higher rates assessed on 
articles used by the masses than on articles of identical use 
which are purchased principally by persons of wealth or nrore 
than average means. 

Some striking illustrations of this are found in the woolen 
schedule. The rate on raw wool remains at 31 cents per scoured 
pound, as it is in the act of 1922, but the rates on wool wastes— 
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the material which is manufactured into the so-called “ shoddy,” 
or “reworked wool,” are materially increased. 

The rate on wool rags, for example, is increased from 714 
cents per pound in the act of 1922 to 24 cents per pound in the 
Senate bill. Such an increase must materially enhance the price 
of the cheaper woolen fabrics. It is a matter of common knowl- 
edge that the wool manufacturing industry has been far from 
prosperous during the past few years. The public is using less 
and less wool clothing and the styles in women's dress have 
considerably decreased the amount of woolen dress goods used. 

The increase in the duty on wool rags is certainly not calcu- 
lated to relieve the situation for the wool manufacturers. On 
the other hand, it may help the woolgrowers by forcing the 
manufacturers to use more of the new wool and less of the 
reworked wool; yet, the woolgrowing industry is prosperous at 
the present time. The output of wool in the United States has 
increased from about 250,000,000 pounds immediately following 
the war, to about 350,000,000 pounds in 1928, and prices of wool 
and of mutton and lamb have been good. 

It seems unnecessary to penalize the mass of the people who 
use the cheaper grades of wool cloth in order to assist the wool- 
growers who are now enjoying a substantial rate of duty on 
their product and are in a very favorable position at the 
present time. 

The imposition of a higher rate of duty on the cheaper goods 
than on the more expensive goods is characteristic of the wool 
schedule. The following table showing the imports of wool 
blankets illustrates this principle. It will be noted that the 
equivalent ad valorem rate on imports valued at not more than 
50 cents per pound was 82 per cent, while it is less as the higher 
value brackets are reached. The rate on imports valued at 
more than $1.50 per pound is only 55.73 per cent. 

The average annual imports under the act of 1922, to Decem- 
ber 31, 1927, by value classifications, were as follows: 


Equiva- 
Woo! blankets pcre | Value | Duty 277 lent ad specific 
pound | rate Fate {one 
poun 


—— ce“. 


Valued at not more than 
$44, 023 812, 496 | $0. 346 82. 00 $0, 284 


per 8 111, 483 | 76, 801 742 68, 89 511 
Val at more than 81 

but not more than 

$1.50 per pound 103, 073 | 61,917 | 1. 197 60. 07 7¹⁰ 
Valued at more than $1.50 

per pound 152, 100 | 84,761 | 2.353 55. 73 1.311 


The same principle is illustrated by the rates which have been 
imposed in the present bill on oriental rugs and carpets (par. 
1116). The rate on such rugs and carpets in the act of 1922 
was 55 per cent ad valorem. The rate in the Senate bill is 50 
cents per square foot but not less than 45 per cent ad valorem. 

People of average means have been able to furnish their 
homes with oriental rugs in the past few years as they never 
have been able to do before. Turkish rugs, for example, have 
been sold at retail for $125 for 9 by 12 foot rugs. This has 
contributed to the tasteful decoration of the average American 
home, and a duty on such rugs will be a matter of concern to 
large numbers of American citizens. The duty of 50 cents per 
square foot will amount to $54 on a rug of the size mentioned 
above, and will probably shut out importations or will raise 
the price to a point where the average person will not be able 
to afford it. This has been done in spite of the fact that the 
domestic production of wool carpets and rugs in 1927 was 
valued at approximately $165,000,000, while the importations 
of carpets and rugs of all kinds, including both oriental and 
machinemade, were valued at about $20,000,000 or not over 12 
or 13 per cent of the domestic production. 

FLEXIBLE TARIFF PROVISIONS 


Mr. President, the act of 1922, the House bill and the Senate 
committee bill, all delegate to the President the power to in- 
vestigate the effectiveness of any rate of duty. If he determines 
that the statutory rate is too low or too high he may increase or 
decrease such rate of duty, not in excess of 50 per cent of such 
rate. He may also change the classification of such article. If 
he finds that as yet the domestic and foreign article is not on a 
parity he may transfer the ad valorem rate of duty upon the 
imported article to the American selling price. In such case he 
may decrease the statutory rate of duty not in excess of 50 per 
cent, but he can not increase it. 

In the 1922 act such investigation is based upon the cost of 
production. In the House bill and in the Senate committee bill 
it is based upon the conditions of competition. Both these bills 
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contain a paragraph defining the method of ascertaining the 
differences in conditions of competition. He may use the cost 
of production of both the domestic and the imported article, or 
the price at which the domestic article is freely offered for sale, 
or the price or value set forth in the invoice of the imported 
article, or its import cost as defined in the act. Also any ad- 
vantage granted in a foreign country. These provisions are not 
contained in the act of 1922. 

The Senate committee Dill also added a definition of cost of 
transportation. This limits this cost to that of carrying the 
foreign article from arcas of substantial preduction in the prin- 
cipal competing country to the principal port of importation in 
the United States. It also allows in the case of the domestic 
article the cost of transporting the article from the areas of 
substantial production that can be reasonably expected to ship 
the article to the principal port of importation into the United 
States of like or similar articles. 

This provision would be sufficient sometimes to result in a 
transfer to the American selling price. For example, the price 
of the foreign article, meant for sale in St. Paul, is computed to be 
$100 free of duty at New York. The competing article—Ameri- 
can—is yalued in St. Paul, the principal market in the United 
States, and where it is produced, at $175. The duty is 50 per 
cent. The cost of transportation from St. Paul to New York 
is $15. 

1, Under act of 1922 and House bill: 
Imported article, $100 plus $50 duty, $150. 
Domestic article, $175. z 
Increased rate needed, 
Imported article, $100 plus 75 per cent duty, $175. 
Domestle article or parity, $175. 
2. Under Senate committee bill: 
Imported article, $100 plus $50 duty, $150. 
Domestic article, $175 plus $15 transportation, $190. 
Tnerease needed. 
Imported article, $100 plus 75 per cent duty, $175. 
Domestic article, $175 plus $15 transportation, $190. 
American yaluation needed: 
Domestic article, $175 plus $15 transportation, 8190 (a). 
Imported article, $100 plus 50 per cent on (a), $195, 
Duty too large, needs reduction. 
Domestle article, $190, 
Imported article, $100 plus 47.37 per cent on (a) or parity, $190. 


COST IN ST. PAUL 


Senate committee bill: z 
Imported article, $190 plus $15 transportation — $205 
Domestic article RR Op RES 175 

Difference in favor of domestie—— 4 30 

House bill: 

Imported article, $175 plus $15 transportation $190 
Domestic artielses . ene So ae Th dro BONS 175 
Difference in favor of domestie namm 15 


The Senate committee bill doubling this diference. 


Mr. President, in conclusion, I have but one observation 
which I wish to make with reference to the pending bill, that 
it is a bill which, taken as a whole, has less to commend it to 
the favorable consideration of the American people than any 
tariff bill which has ever heretofore passed the threshold of the 
Senate. 

Mr. SMOOT obtained the floor, 

Mr. JONES. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen George King Sheppard 
Ashurst Gillett La Follette Shortridge 
Barkley Glass McKellar Simmons 
Bingham Glenn McMaster Smoot 

Black Gott MeNar; Steck 

Blaine Goldsborough Meteal Steiwer 
Boral Gould Moses Swanson 
Brock Greene Norris Thomas, Idaho 
Brookhart Hale Nye Thomas, Okla 
Broussard Harris Overman Townsend 
Capper Harrison Patterson Trammell 
Connally Hastings Phipps Tydings 
Couzens Hattield Pine Vandenberg 
Dale Hawes Pittman Wagner 
Dencen Hayden Ransdell Walcott 

Dill Hetlin Reed Walsh, Mass. 
Edge Howell Robinson, Ark Walsh, Mont. 
Fess Jones Robinson, Iyd. Warren 
Fletcher Kean Sackett Waterman 
Frazier Keyes Schall Watson 


The VICE PRESIDENT. Eighty Senators have answered to 
their names, A quorum is present. The senior Senator from 
Utah is entitled to the floor, 
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Mr. SMOOT. Mr. President, repeated assaults by Democrats 
and their allies upon the proposed but still unperfected Repub- 
lican tariff bill have a familiar sound. Change the date from 
1929 to 1922 and all these attacks harmonize with former anti- 
protection criticisms. Files of the metropolitan newspapers 
from June, 1921, to October, 1922, teem with bitter condemna- 
tions and dire predictions from Democratic leaders and other 
enemies of adequate protection. 

In his campaign address in Boston, October 15, 1928, Candi- 
date Hoover called attention to these criticisms and predictions 
in the following language: 


The Republican Party stands for protection, and on coming into 
power in 1922 it enacted again a protective tariff to agriculture and 
industry. Every argument urged by our opponents against the increased 
duties in the Republican tariff act has been refuted by actual expec- 
rience, It was contended that our costs of production would increase. 
Their prophecy was wrong, for our costs have decreased. They urged 
that the duties which we proposed would increase the price of manu- 
factured goods; yet prices have steadily decreased. 

Tt was urged that, by removing the pressure of competition of for- 
eign goods, our industry would fail in efficiency. The answer to that is 
fonnd in our vastly increased production per man in every branch of 
industry, which, indeed, is the envy of our competitors. They asserted 
that the enactment of the tariff would reduce the volume of our im- 
ports, Yet during the last seven years our total imports, particularly 
of goods which we do not produce ourselves, have greatly increased. 
They predicted that with decreasing imports it would follow that our 
sales of goods abroad would likewise decrease. Again they were wrong. 
Our exports have increased to unprecedented totals. 

In fact, every single argument put forth by our opponents against 
us at that time has proved to be fallacious. The tariff written by the 
Republican Party in 1922 has been accompanied by everything which 
our opponents predicted that the tariff would prevent. Tt has been 
accompanied by employment and prosperity. 


Despite efforts of the Democratic candidate for President in 
the 1928 campaign to quiet fears of business interests should 
the Democratic Party again be placed in power and in control 
of the Government, the leaders of the party of theorists, in and 
out of Congress, are again turning their batteries and machine 
guns upon the proposed tariff bill long before its several sched- 
ules and provisions must be submitted to the Senate, then to a 
conference committee, and finally to both Houses of Congress on 
the question of agreeing to the conference report. 

ATTACKS LOSING FORCE 


These repeated attacks obviously are losing much of their 
force because ill timed and premature and serve only to stir 
up the country unnecessarily and arouse antagonism falsely. If 
there is any “tariff mess” on the eve of debate in the Senate, 
it is of Democratic and antiprotection origin. The situation 
has marked resemblance to that of 1921-22. Prosperity will 
inevitably follow the readjusted tariff of 1929 as was the case 
following the 1922 tariff. 

The extra session of Congress was called by President Hoover 
to accomplish as much farm relief as is possible by means of 
legislation; first through the creation of a Federal Farm Board ; 
second, by readjusting the tariff wherever needed. President 
Hoover expressed the purposes of this session in the following 
language, embodied in his message to Congress: 


I have called this special session of Congress to redeem two pledges 
given in the last electlon—farm relief and limited changes in the 
trie . - 

In considering the tariff for other industries than agriculture, we find 
that there have been economic shifts necessitating a readjustment of 
some of the tariff schedules, Seven years of experience under the tariff 
bill enacted in 1922 have demonstrated the wisdom of Congress in the 
enactment of that measure. On the whole, it has worked well * „ +, 
Nevertheless, economie changes have taken place during that time 
which have placed certain domestic products at a disadvantage and 
new industries have come into being, all of which creates the necessity 
for some limited changes in the schedules and in the administrative 
clauses of the laws as written in 1922. 

It would seem to me that the test of necessity for revision is in the 
main whether there has been a substantial slackening of activity in an 
industry during the past few years, and a consequent decrease of em- 
ployment due to insurmountable competition in the products of that 
industry * . What we need to remedy now is whatever sub- 
stantial loss of employment may have resulted from shifts since that 
time. 


Limited changes“ in President Hoover's mind doubtless 
meant revision in agricultural and industrial schedules of 1922 
law wherever investigation revealed a necessity due to unfair 
foreign competition, resulting in less domestic activity and less 
employment, 
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The House previously rejected the McMaster resolution call- 
ing for wholesale lowering of industrial tariffs alone. The Sen- 
ate refused to it revision to agriculture. Thus, both House 
and Senate were free to readjust the 1922 tariff whenever and 
wherever conditions justified changes, either in farm products or 
manufactured goods. The position of both House and Senate 
in the matter of tariff readjustment appears to harmonize with a 
fair interpretation of President Hoover's special message. 

The Committee on Ways and Means and the Committee on 
Finance labored long and industriously to bring about the de- 
sired result, having in mind adequate protection under existing 
economic conditions. It seems to me the Republican members 
of the two tariff-making committees deserve praise, not reckless 
condemnation, for their work, regardless of differences of opin- 
ion. Judging from the acid comments of some of the Demo- 
eratic leaders and their allies, the Republican members de- 
liberateiy sought to curry favor with a selected few to rob and 
betray indiscriminately. Patriotic and patient efforts to ade- 
quately protect all sections, the East as well as the West and the 
South as well as the North, manufacturers as well as agricul- 
turalists, have been characterized as a gross betrayal of the 
people and a wicked bargain with special privilege. A mon- 
strously false indictment! 

TRYING CONDITIONS 


The tariff battle of 1922 was fought under trying conditions 
immediately following the World War and the disturbance of 
commerce, trade, and rates of exchange. Protection won in the 
face of the combined opposition of importers and internationalist 
and free-trade theorists. This year these powerful forces are 
augmented by enormous private American financial interests in 
foreign industries, willing, apparently, to sacrifice American 
welfare and American protection on the altar of international 
free trade founded on an international tariff framed at Geneva. 
Most of the publicity proclaimed outcry against the proposed 
tariff has been fostered and promoted by foreign interests and 
American interests with a foreign background. Certain foreign 
protests recently paraded by the Democrats and their allies were 
propaganda from un-American and international sources to 
break down protection if possible. The answer is that the tariff 
is a domestic matter, and an American tariff must be framed 
and put into force by the American Congress and administration. 
No foreign country has a right to interfere. 

Mr. WALSH of Massachusetts. Mr. President, will the Sena- 
tor permit an interruption? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Massachusetts? 

Mr. SMOOT. I yield. 

Mr. WALSH of Massachusetts. I want to ask the Senator if 

. he was not strikingly impressed in the hearings by the extent to 
which American capital is investing money in industries abroad? 

Mr. SMOOT. I may say to the Senator that I have in my 
office a statement showing approximately what the amount of 
the investment abroad is, and when it is revealed it is going to 
surprise the American people. 

Mr. WALSH of Massachusetts. Does not the Senator think 
that if this continues it is going to result in a different attitude 
toward the tariff from capitalistic sources in America? 

Mr. SMOOT I have just said so in the statement I made, 
and I could extend my remarks along that line in perhaps even 
more positive terms. 

Mr. President, the United States does not presume to inter- 
fere with the tariff policy of any foreign country. Nearly every 
country in Europe is emulating the United States in developing 
self-sufficiency under a program of protection and attaining 
domestic prosperity. To surrender our national prestige and 
power on the altar of internationalism and international tariff 
machinery located at Geneva would be a colossal blunder. 

SECTIONAL JEALOUSY 


The threatened jealousy between the West and the East grow- 
ing out of the tariff is nothing new. The same arguments used 
now by the leaders in the agricultural West were used in every 
tariff battle before and after the Civil War. In the last two 
Congresses bitter speeches against the Bast, particularly New 
England, were made by western Members. Economic history 
repeats itself. When industry migrated to the Middle West 
and even the far West, the jealousy disappeared and the benefits 
of protection were acknowledged. The fact that hundreds of 
petitions from agricultural interests in the West and from legis- 
latures of Middle West States urging higher tariff duties on 
agricultural products is a demonstration that agriculture admits 
the benefits of national protection. The readjusted tariff pro- 
posed, when perfected, will be a response to agriculture as well 
as to industry crippled by intense and unfair foreign competition. 
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It is asserted by some that the increases in rates on agri- 
cultural products are more than offset by increases in rates 
on manufactured goods. This statement is not justified by the 
facts. The ad valorem increases on agricultural commodities 
over the 1922 tariff far outweigh increases on manufactured 
articles based on 1928 imports. In fact, many of the increases 
on manufactured goods are compensatory because of increases 
on what might be called raw materials allied to agriculture. 

Mr. HARRISON. Mr. President, will the Senator yield to me? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Mississippi? 

Mr. HARRISON. I will not interrupt the Senator from Utah 
if he does not wish me to do so. 

Mr. SMOOT. I should like to conclude my statement, und 
then I shall be glad to auswer any questions the Senator desires 
to propound. 

Mr, HARRISON. Very well. 

THE TARIFF AND PRICES 

Mr. SMOOT. Mr. President, it is claimed that all these in- 
creases in tariff rates on manufactured goods over 1922 add to 
the costs of the farmer to the extent of the increase. It was so 
stated on this floor to-day. This is a favorite Democratic theme 
and is now freely used by their allies bent upon making the 
tariff doubly unpopular with farmers. The claim is based on 
the assumption that the price level of commodities is increased 
to the extent of the increased tariff imposed, thus adding to the 
farmer's cost of living. This is a fallacy. Between 1922 and 
1928 the price level of all commodities including those on the 
free list and on the protected list varied, regardless of the tariff. 
Prices in general dropped regardless of increases in tariff rates. 
The price level has little to do with the tariff. The tariff sim- 
ply tends to reduce supply in the domestic market, and to that 
extent protects the domestic producer or manufacturer against 
unfair foreign competition. The tariff acts on price levels only 
indirectly. Price never responds directly to the tariff. 

It is misleading and, I might add, false to measure either the 
benefit or injury of a tariff by the amount of the tariff. It is 
confusing and disturbing to tell a consumer of an American- 
manufactured article that a tariff of 50 per cent on the foreign 
competitive manufactured article adds 50 per cent to the price 
of a similar American article. The tariff undertakes to limit 
the foreign competition in the American market, but does not 
undertake to fix the price of the domestic competitive article, 
Seldom is the domestic price raised to the full amount of the 
tariff imposed on the foreign article. The price of the domestic 
article is determined wholly by domestic competition and cost 
of production. Democrats and their allies tell the farmers that 
a tariff on manufactured goods is a “tax” which adds to the 
price of the article the exact amount of the tariff. Also, they 
tell the farmers that a tariff on agricultural products is of no 
benefit to them because it does not raise the price of farm prod- 
ucts. Both statements can not be true. 

THE CASE OF SUGAR 


Take the case of sugar, which has been referred to here 
to-day. The people of the United States consume annually ap- 
proximately about 6,000,000 tons of granulated or refined sugar, 
About one-half comes from Cuba, about one-quarter from our 
insular possessions and Hawaii, and about one-quarter is pro- 
duced in continental United States. The beet and cane sugar 
industry of the United States is very important and must be 
protected as far as possible. When the tariff on sugar was 
raised in 1922 it was charged by the Democrats and their allies 
that the increased duties would cost the American consumers 
of sugar anywhere from $100,000,000 to $300,000,000 every year. 
Housewives, manufacturers of candy and other articles in 
which sugar is used were told this startling tale, As a matter 
of fact, the retail price of sugar declined and was at the lowest 
level between 1927 and 1928. A slight increase in the tariff on 
sugar, as proposed, can not add to the per capita cost of sugar 
in the United States more than a few cents every year, if any- 
thing. The price of sugar is likely to drop, unless the world’s 
production is curtailed. Unless the production shall be cur- 
tailed, I say now that the price of sugar will drop even though 
a tariff rate of 5 cents a pound were imposed. However, in the 
meantime an increased tariff will materially aid the domestic 
manufacturers of sugar, will aid the 100,000 farmers growing 
sugar beets, and will employ thousands of wage earners. Beet 
sugar must be looked upon as an agricultural product, for its 
manufacture depends upon the growing of sugar beets. No 
scientific or scholastic formula or demonstration by rule can 
dismiss from the minds of the public the need of an adequate 
protection to American beet and cane sugar. 

“ SCIENTIFIC FORMULAS ” 


Efforts of experts, scientists, and self-constituted groups of 
economic professors and students to demonstrate by formula or 
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by decimals just how much one group of citizens is “taxed” or 
benefited by a tariff are not only misleading and deceptive but 
practically useless. To divide the citizens of the United States 
into two classes—producers and consumers—crediting the bene- 
fits of the tariff to producers and imposing all the burdens on 
consumers, is ufterly futile, because no such separation of our 
citizens is possible. All of those outside of jails and asylums 
and similar institutions are both producers and consumers. 

To undertake to measure the benefits of protection to agri- 
culture by multiplying the products of the farm by the tariff 
imposed; and to measure the burdens upon the farmers by 
multiplying the articles consumed by farmers, by the tariff 
placed on the manufactured goods the farmers consume, and 
strike the difference between those two resulis is not only un- 
scientific but a defiance of all agricultural experience. Yet this 
is the method employed by some groups of scientists to demon- 
strate that the tariff injures the farmers more than it benefits 
them. 

The benefits and burdens of a tariff can not be measured selen- 
tifically, for the tariff is not a scientific but a business question, 
involving labor and wages, competition, and reasonable profit to 
capital inyested. Manufacturers and producers know more 
about it than theorists. An ounce of experience is worth more 
than a pound of theory. Ridicule and abuse is futile in the face 
of experience and facts. 

INCONSISTENCY 


It is rather inconsistent for critics of the proposed tariff to 
charge that it does not carry out the pledges of the Republican 
Party to protect agriculture to the same degree that industry 
is protected, and at the same time charge that a tariff does not 
and can not protect agriculture becanse, forsooth, the farmer 
has a surplus. It must not be overlooked that the American 
farmers sell from 85 to 95 per cent of their products, with the 
exception of wheat and cotton, to American consumers in the 
American markets. d 

In a campaign speech Candidate Hoover declared that ap- 
proximately $900,000,000 worth of foreign farm products were 
imported annually which American farmers might produce, In 
his message to the special session President Hoover said: 


An effective tariff upon agricultural products that will compensate 
the farmer's higher costs and higher standards of living has a dual 
purpose. Such a tariff not only protects the farmer in our domestic 
market but it also stimulates him to diversify his crops and to grow 
products that he could not otherwise produce, and thus lessens his 
dependence upon exports to foreign markets * * It seems but 
natural, therefore, that the American farmer should ask that foreign 
access to our domestic market should be regulated by taking into 
Account the differences in our costs of production. 


The proposed tariff, so bitterly assailed by the Democrats and 
their allies, raises tariff rates on many foreign farm and kindred 
products in response to the appeals of farmer organizations, 
legislatures, and President Hoover, These farm organizations, 
legislatures, and the President thus admit the benefits of the 
tariff to the farmers. Furthermore, many of these appeals came 
from the States of the Northwest—Minnesota, Wisconsin, the 
Dakotas, Nebraska, Montana, and Wyoming—the center of the 
sources of criticism. 
run FARMER'S MARKETS 


Since the farmer's markets are in the smaller cities and indus- 
trial communities scattered all over the country, it would seem 
the part of wisdom to keep these thousands of smaller industries 
on the road to prosperity rather than submit them to unfair 
foreign competition and perhaps ultimate ruin. Protection is 
not so much for the big institutions as for the thousands of 
smaller ones making hundreds and thousands of different kinds 
of commodities and employing wage earners consuming agricul- 
tural products. These institutions are essential to the economic 
and industrial welfare of the whole United States. To condemn 
protection because a few gigantic concerns are the beneficiaries 
is a narrow view of protection. As a rule, these few gigantic 
concerns are indifferent about protection, since they can com- 
pete with the world. But how about the thousands that have no 
foreign markets and do not seek foreign markets, depending 
wholly on a domestic market of high purchasing power main- 
tained by high wages and high living conditions under the shelter 
of a protective tariff? 

AD VALOREM RATES 

Approximately 20 or 25 per cent of the tariff rates are ad 
valorem or mixed—that is, a combination of specifie and ad 
valorem. Assessment of ad valorem rates on foreign or invoice 
valuation is admittedly unsatisfactory. It is unjust to the do- 
mestie manufacturer, invites undervaluations, and causes loss of 
reyenue to the Treasury. President Hoover touched on this 
point in his special message when he said: 
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Furthermore, considerable weaknesses on the administrative side of 
the tariff have developed, especially in the valuations for assessments of 
duty. There are cases of undervaluations that are difficult to discover. 
* + + I believe it is desirable to furnish to the Treasury a sounder 
basis for valuation in these and other cases, 


In his annual report of 1928, the Secretary of the Treasury 
calls specific attention to many glaring cases of detected under- 
valuations, The proposed tariff suggests that the domestic sales 
price of the imported commodity be the basis of assessment of 
ad valorem duties instead of foreign or invoice value, the de- 
tailed changes in ad valorem rates being required to be worked 
out by the Tariff Commission and reported to Congress before 
January 1, 1932. 

The theory that tariff rate should be determined by the dif- 

ference in domestic and foreign cost of production has proved 
well night impractical, since it is difficult in many instances to 
ascertain foreign cost of production. Practically the only thing 
an American manufacturer is interested in is the actual compe- 
tition he is compelled to meet in the American markets. It is 
suggested that this, or competitive conditions in the American 
markets, be the essential factor in determining the proper rate 
of duty. Such a plan, it is believed, will afford the American 
manufacturer and producer full protection without the use of 
foreign cost of production. Such a plan, it is believed, will sup- 
plement the plan of assessing ad valorem duties on the domestic 
sales price of the imported article, 
- Obviously, neither the House nor Senate bill is perfect. No 
tariff bill is. However, both bills embody the broad principles 
of adequate protection. When perfected by the friends of pro- 
tection, the bill will fulfill the pledge of the Republican party, 
the promise of President Hooyer and the Republican adinin- 
istration. 

The Republican Party during the campaign, and the adnrin- 
istration after inauguration, promised the people a readjusted 
tariff to meet new economic conditions since 1922. The pro- 
posed tariff, when perfected by its friends, will fulfill the party's 
promise. Despite all criticisms to the contrary, the proposed 
tariff, in the main, meets the requirements of President Hoover 
both in regard to agriculture and industry. It gives to the 
American farmers a larger proportion of the American markets, 
and aids industry only “ where there has been a slackening of 
activity * * * and a consequent decrease of employnrent 
due to insurmountable competition.” These are the words of 
President Hoover in his message to Congress. 

The 1922 protective tariff brought prosperity, increased both 
exports and imports, caused a steady increase of the wage level, 
and at the same time produced a steady decline in the price 
level. The bill simply repairs the slowed-down Ameri- 
can industrial activity and impaired American employment. 

PLACING THE BLAME 


If the confusion and suspicion aroused by the Democratic 
leaders and their allies in and out of Congress result in altera- 
tions on free-trade or low-tariff lines, such as the Underwood 
tariff of 1913; if the bill fails of passage because the Dento- 
crats and their allies are determined to rule or ruin, the respon- 
sibility will be placed where it belongs. The people elected a 
Republican President and Congress in order that a readjust- 
ment of the tariff might be in the hands of the friends of pro- 
tection. If that mandate is rejected and defeated by a group 
or a section of the country, the people will know where to place 
the blame. 

In his Boston campaign speech of October 15, Mr. Hoover, the 
Republican candidate for President, said: 


Those who believe in the protective tariff will, I am sure, wish to 
leave its revision at the hands of that party which has been devoted 
to the establishment and maintenance of that principle for 70 years. 


The American people who responded to that appeal will resent 
an attempt by the Democrats and their allies to take from the 
Republican Party the trust they, the people, imposed in Con- 
gress and the President. The Democratic Party, judged by its 
yocal spokesman, is attempting to foist another 1913 “ competi- 
tive tariff” on the country. The Democratie Party is still a 
low or competitive-tariff party. It can not escape from its his- 
toric past, written all over the pages of tariff history for more 
than half a century. It is aided by sectional forces boding no 
good to the country. It is abetted by groups of internationalists 
who are willing to betray American interests and surrender the 
spirit of nationalism. The Republican Party is the only party 
that has ever given the American farmers any degree of pro- 
tection. It would seem strange for the agricultural groups to 
seek relief by allying themselves with the party that placed 
almost every farm product on the free list, or gave farmers in- 
adequate protection in 1913. 
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Protection is as necessary to the United States as it ever 


was. It persists regardless of what some call international 
economic changes and international financial obligations and 
exigencies. Powerful forces are at work to break down Ameri- 
ean protection. They lurk in the international economic confer- 
ences held in Europe, in American schools of economics, and in 
the cloistered halls of theoretical universities. No greater calam- 
ity could come to the United States and our people than blind 
obedience to these forces. 

Mr. TYDINGS. Mr. President, will the Senator yield for a 
question ? 

The PRESIDING OFFICER (Mr. Parrrerson in the chair). 
Does the Senator from Utah yield to the Senator from Maryland? 

Mr, SMOOT. I yield. 

Mr. TYDINGS. I have listened with great interest to the 
Senator’s recital of where the President stood last fall. Can 
the Senator say now whether or not the President of the United 
States is in favor of the tariff bill as it comes to the Senate? 

Mr. SMOOT. I have never asked the President. I know, 
however, that the President is in favor of protection. 

Mr. TYDINGS. But the Senator says that the kind of pro- 
tection he has given is the kind of protection the President ad- 
vocates. Therefore he should be able to answer my question. 

Mr. SMOOT. That is my opinion and I express it now. I 
have not any doubt but that the President would sign the bill; 
but I have neyer asked him, nor has he ever told me, and I am 
not going to say what the President will do unless I know. 

Mr. TYDINGS. But the Senator says he has done what the 
President says he stands for. 

Mr. SMOOT. If I have not, then I have made a mistake. 
My opinion is that I have done what he stands for, however, 
or that the committee has. 

Mr. TYDINGS. May I ask the Senator another question— 
just a short question? 

Mr. SMOOT. Certainly. 

Mr. TYDINGS. The Senator says his party was given con- 
trol of the Government with a mandate from the people to 
enact a tariff along the lines he has indicated. Inasmuch as 
his party has that mandate, according to his statement, and in- 
asmuch as it has a President in the White House, a majority in 
the Senate, and a majority in the House, how in the world can 
the Senator blame it upon the Democrats, who he says are out 
of tune with this policy, if the bill is not enacted into law? 

Mr. SMOOT. I think the bill is going to be enacted into law. 

Mr. TYDINGS. But the Senator said that if the bill fails 
the blame will be placed upon this side of the aisle. How can 
he charge us with failure when his party is in power in all 
branches of the Government? 

Mr. SMOOT. Perhaps I ought to modify my statement by 
saying that three-quarters of the blame will be on tlie other side 
of the aisle. 

Mr. TYDINGS. What does the Senator mean by “ the Demo- 
crats and their allies ”? 

Mr. SMOOT, Those who will vote with them on this bill. 

Mr. TYDINGS. Ah! Then the Senator means Republican 
Senators who are out of accord with the Senator's position? 

Mr. SMOOT. Who are not in favor of the bill; and I am 
talking now on the tariff question. 

Mr. TYDINGS. So the Senator’s theory is that if a party 
is intrusted with power and giyen a majority in both branches 
of the Government, if a portion of the party in power do not 
care to accept the policy outlined by the Senator, the fault is 
not in the lack of unity in his party but rather in the unity of 
the Democratic Party? 

Mr. SMOOT. No; I did not go that far. 
lack of unity on both sides of the Chamber. 
think. 

Now, Mr. President 

Mr. BROOKHART. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Iowa? 

Mr. SMOOT. Just a moment. At the close of the speech 
delivered by the senior Senator from North Carolina [Mr. 
Simmons], the Senators who listened to it were rather of the 
opinion—at least I was—that the agriculturists of this coun- 
try were not in favor of the rates we have imposed on agricul- 
tural products. He criticized them severely, saying they were 
altogether too high. 

I hold in my hand a document addressed to the Members of 
the United States Senate, dated September 8, 1929, signed by 12 
representative farm organizations and representatives of the 
farm interests of this country. This document complains rather 
bitterly that the Finance Committee has not increased the rates 
more, 

Mr. WALSH of Massachusetts. What is the date? 


I think there is a 
That is what I 
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Mr. SMOOT. The date is September 8. It is not yery long; 
perhaps I had better read it. I do not know whether the 
Senator from Mississippi has received a copy of it or not. 

Mr. HARRISON. Oh, yes; I read it this morning; and it 
has been put into the Record already to-day. Under the Re- 
publican economy program it might be a good idea to put it in 
the Recorp again, and following out the charge of delay to us, 
the Senator might read it. 

Mr. SMOOT. The Senator wants to go on now with his 
speech, and I am perfectly willing that he should; but I will 
say to the Senator from Massachusetts, and to any other Sena- 
tor who desires to know just what it is, that this document is 
already in the Recorp—although I think everyone here has 
received a copy—and I would like very much to have Senators 
who want to know what it contains read it in the Recorp 
to-morrow. 

Mr. HARRISON. 
cludes—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Mississippi? 

Mr. SMOOT. Yes; I was through. 

Mr. HARRISON. I am quite sure the Senator does not want 
to leave a wrong impression on those who have heard him. 
Would the Senator have us infer that he has not conferred with 
the President relative to this tariff bill? 

Mr. SMOOT. The rates in this bill? 

Mr. HARRISON. As to any part of this tariff bill. 

Mr. SMOOT. Absolutely not. 

. HARRISON. He has not discussed even sugar with 


Mr. President, before the Senator con- 


Mr, SMOOT. I have not mentioned the sugar rates to him. 

Mr, HARRISON. And he has not mentioned sugar to the 
Senator? 

Mr. SMOOT. He has not. - 

55 HARRISON. There is no candy split between them, 
then? 

Mr. SMOOT. No; the retail candy people, who are making 
more than a hundred per cent on every pound they sell, did not 
ask for anything. 

Mr. GEORGE and Mr. FLETCHER addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Utah yield; 
and if so, to whom? 

Mr. SMOOT. I am through. 

Mr. GEORGE. I desired to ask the Senator whether he had 
received a second letter from the farm group; that is, from Mr, 
Chester H. Gray, representing the farm bureau, which appears 
in the press of this morning? 

Mr. SMOOT. Chester H. Gray’s name is on this list to which 
I have referred. 

Mr. GEORGE. That is, the letter of September 8? 

Mr. SMOOT. Yes. 

Mr. GEORGE. All I wanted to know was whether the Sen- 
ator, the chairman of the Finance Committee, had gotten the 
second letter from Mr. Gray. . 

Mr. SMOOT. No; I bave not. 

Mr. GEORGE. In view of some of the statements made by 
the Senator in his prepared address, perhaps it might not be 
amiss to ask whether or not Mr. Gray is correct in his second 
letter, and since the Senator did not receive it, let me read a 
little of it: 


According to Mr. Gray the weighted average ad valorem rate on 
agricultural products has been increased from 28.34 per cent in the 
act of 1922 to 32.60 per cent in the Finance Committee bill, or a rise 
of 4.26 points, while the weighted average ad valorem rate on indus- 
trial products has been inereased from 88.18 per cent to 43.83 per 
cent, or a rise of 5.65 points. 

The weighted average in the Senate bill on industrial products is 
11.23 points higher than the rate on agricultural products, he says, 
while in the act of 1922 this difference is 9.84 points—an increase of 
the spread between industrial and agricultural protection in the bill 
of 1.39 points. 

When simple averages instead of weighted averages are used, Mr. 
Gray added, the excess of industrial over agricultural rates is shown 
to be 15.16 points and 16.98 points in the act of 1922 and in the 
Senate bill, respectively, an increase of the spread between industrial 
and agricultural protection of 1.82 points. 


Some days ago the Senator reminded the Democrats and the 
country that general speeches would not be indulged in, but 
that he and his conferees would be prepared to answer with 
facts and figures. To-day the Senator, in his prepared address, 
warns us against the pitfalls into which we will be bound to 
tumble headlong if we listen to anybody reciting decimals and 
points and figures and things of that kind; and he takes occa- 
sion to say to us that the tariff is not a scientific but is a 
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business proposition, and that an ounce of experience is worth 
a great deal of theory. 

Let us take occasion to say to the chairman of the committee 
in all kindliness that nobody has ever disputed that the tariff is 


an effective instrument and aid to those to whom it is given, |- 


We are quite businesslike enough to know that it is a business 
proposition; but if it is a business proposition, and if the 
Senator is going to answer us with facts and figures, as he 
told the country he would, and if Mr. Gray’s figures, contained 
in his second letter, are at all correct, I want to ask the chair- 
man of the Finance Committee if he has not widened the dis- 
parity between the agricultural and the general industrial 
groups of the country. Mr. Gray's figures indicate it. 

Mr. SMOOT. Mr. President, I have not seen the figures to 
which the Senator now refers. I will, however, look at them 
just as soon as I have an opportunity. 

Mr. GEORGE. I want the Senator to look at them, because 
if we are to be answered by facts and figures, these facts and 
figures contained in the second letter certainly ought to have 
the respectful attention of the chairman of the Finance Com- 
mittee. 

Mr. SMOOT. They will, and I will say that the weighted 
percentage averages are quite different from the percentage rates 
that are imposed on each paragraph. The weighted averages 
comprehend all of the articles together, and then a compilation 
is made as to what the correct percentage rate is on all. There 
may be a very high rate on an article while there is a very 
small amount of importation of that article; there may be a 
very low rate, with a great quantity of imports, and the weighted 
average would not give the average percentage rate as usually 
used. 

Mr. REED. If the Senator will yield for a suggestion 

Mr. SMOOT. I yield. 

Mr. REED. I thank the Senator. 

Mr. GEORGE. I thought I had the floor; I asked the Sena- 
tor from Utah a question. But I yield to the Senator from 
Pennsylvania, 

Mr. REED. May I suggest that I think the trouble comes 
in the selection of commodities called “agricultural”? There are 
a number of products clearly agricultural mixed in the sched- 
ules where they would not at first blush be expected to be found. 
For example, casein, which is clearly a product of skimmed milk, 
and an agricultural product, occurs in the chemical schedule. A 
number of other products, like raw wool, are clearly agricultural, 
and yet they are in the schedule that deals with manufactures of 
wool, which are clearly not agricultural. 

I took the figures a week or so ago and tried to cull out 
the purely agricultural items from the other schedules, and I do 
not recall the exact figures, and I would rather not give them 
from memory anyway, but my recollection is that the weighted 
average showed that the percentage of increase on the farm 
products was more than twice as much as on the products of 
our mines and our factories. I will get the exact figures and 
put them in the Recorp. I think that is where Mr. Gray is 
wrong. I respect Mr. Gray and the ability with which he has 
urged his case, but I am perfectly certain that the figures he is 
using are not correct. 

Mr. SMOOT. Mr. President, will the Senator from Georgia 
yield just in this connection? 

Mr. GEORGE. I yield. 

Mr. SMOOT. I want also to call the Senator’s attention to 
the fact that certainly as to the weighted productions, Mr. Gray 
has not taken into consideration the agricultural products, the 
rates on which are increased, which go into a manufactured 
article, and thereby result in a raise in the rates on manu- 
factured goods. Mr. Gray has not taken that into consideration. 

Mr. GEORGE. I am commending the communication to the 
Senator. He read the first letter from Mr. Gray, and I am call- 
ing his attention to the second letter, and I am now taking 
occasion to say that Mr. Gray gives not only the disparity 
between the average protection given to general industrial 
products and agricultural products, but he gives the simple 
averages between the two groups. 

Mr. WALSH of Massachusetts. Mr. President, will the Sen- 
ator from Georgia permit me to make an inquiry at this 
juncture? 

Mr. GEORGE. I yield to the Senator. 

Mr. WALSH of Massachusetts. I would like to ask the Sen- 
ator from Utah, who has referred to the efforts of his com- 
mittee to apply the principle of the tariff to the agriculturalists 
of the country, if he believes that the rates levied upon agri- 
cultural products in this bill will increase the prices of agri- 
cultural products to the benefit of the farmer? 

Mr. SMOOT. As to most of them, they will. 


Mr. WALSH of Massachusetts. Does he believe the duties 
levied in this bill will increase the prices to the consumer of 
manufactured products? : 

Mr. SMOOT. In some cases, yes; in other cases, no. 

Mr. WALSH of Massachusetts. Then the statement which 
has been accredited to the Senator in the press, that the tariff 
duties do not increase prices, is not true? 

Mr. SMOOT. In sonr cases they do. 

Mr. WALSH of Massachusetts. So the Senator admits that 
these rates will be effective in certain instances in increasing 
the prices to the consumers of agricultural products, but that 
these rates will be effective in other instances in increasing the 
prices of the industrial products? 

Mr. SMOOT. Perhaps I can explain in this way: Some of 
the importers, as was stated by the Senator from Michigan 
[Mr. Couzens] yesterday, bring in goods on which they make 
profits ranging all the way from 300 to 1,200 and 1,500 per cent, 
and a great number of such articles were exhibited in this 
Chamber during the consideration of the act of 1922. 

Mr. WALSH of Massachusetts. I did not want to delay the 
argument of the Senator from Georgia. I simply wanted to 
know whether the Senator from Utah thought these tariff 
duties would be effective in increasing prices to the consumers, 
both as to agricultural products and nranufactured products. 

Mr. SMOOT. I can answer in this way, if they do increase 
them, it will give the farmer here the absolute market, because 
the foreigner will have to pay the extra tax. 

Mr. WALSH of Massachusetts. The only way you can help 
the farmer is to increase the price of what he produces. Is not 
that true? 

Mr. SMOOT. That is true. 

Mr. WALSH of Massachusetts. And that is the reason why 
you have levied in this bill tariff duties for the benefit of the 
farmer, to increase the prices. 

Mr. SMOOT. Yes. I think the increase in the duty on butter, 
for instance, is going to increase the price of butter in the 
United States. I think the increase in the duty on peanuts is 
going to give the farmer raising peanuts a benefit. I have no 
doubt about it. But there are many commodities as to which 
the foreigner can cut the price he already enjoys; but, of 
course, he wants to make as much money as he can. 

Mr. WALSH of Massachusetts. The Senator has in mind the 
sweeping statement attributed to him in the press, has he not, 
the sweeping statement that tariff duties do not increase prices; 
and the Senator does not agree with that statement? 

Mr. SMOOT. On some things, of course, they do or else they 
would not be effective. In other cases they do not. 

Mr. WALSH of Massachusetts. I thank the Senator from 


Georgia. 

Mr. HARRISON. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Florida [Mr. Fiercner]? He has 
been trying for seyeral minutes to obtain recognition. 

Mr. GEORGE. I am glad to yield now to the Senator from 
Florida. 

Mr. FLETCHER. I wanted to ask the Senator from Utah 
before he got away from it, though it is rather late now, this 
question: I would be glad to have his comment on the state- 
ment which has been submitted to the Senate and to Senators 
generally signed by a number of associations. The Senator has 
referred to it in some way, but he made no comment on it. I 
want to inquire whether he is in sympathy with the views ex- 
pressed in that document or whether he controverts and dis- 
agrees with those views? 

Mr. SMOOT. There are some rates asked for in the docu- 
ment with which I do not agree. I have not read it clear 
through. It was handed to me while the Senator from North 
Carolina [Mr. Simons] was addressing the Senate. Glancing 
hurriedly through it, I am quite sure some of the rates should 
be granted and others certainly should not be granted. I could 
not say offhand which they were, because I have not studied it 
carefully, 

Mr. FLETCHER. I have seen the document and it impressed 
me as being a strong document, and I wanted to have the Sena- 
tor’s comment on it. 

Mr. HARRISON. Mr. President, will the Senator from Geor- 
gia permit me to ask the Senator from Utah a question? 

The VICH PRESIDENT. Does the Senator from Georgia 
yield for that purpose? 

Mr. GEORGE. I do. 

Mr. HARRISON. A good deal of the speech of the Senator 
from Utah was directed at some of the Democratic Members of 
the Senate, criticizing them for having said that some of the 
rates on agricultural products would not be effective. Did not 
the Senator, in his report on the bill, say that many of the 
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rates on agricultural products were mere paper rates and 
useless? 

Mr. SMOOT. I was referring to the statement made by the 
Senator from North Carolina [Mr. Simmons]. On some of the 
items referred to by him I could not agree with him at all. 

Mr. HARRISON. But there are many increases carried in 
the bill and many tariff duties laid upon agricultural products 
that are not worth anything, according to the Senator. Is not 
that the idea? 

Mr. SMOOT. I would not say that. Some claim the tariff 
on wheat is not effective. It is effective at times, and at times 
it is not effective. There is no question about that. 

Mr. HARRISON. What about corn? 

Mr. SMOOT. Corn is exactly the same. 

Mr. HARRISON. What about barley? 

Mr. SMOOT. On barley it is effective. 

Mr. HARRISON, Does the Senator recognize the language 
which I am about to read? Here is a statement which the 
Senator himself, I presume, phrased in 1910. The Senator will 
recall that in 1910, when he was one of the great leaders of this 
body, he, together with other distinguished Senators of that 
time, were appointed on a committee to investigate the rela- 
tions of the tariff on agricultural products and what effect it 
had and whether it was of any benefit. On that committee with 
the Senator from Utah was Mr. Gallinger, Mr. Lodge, Mr. 
Crawford, and Mr. McCumber, the latter being one of the co- 
authors of the last monstrosity of tariff legislation. Those 
Senators I know worked hard. The Senator no doubt will bear 
me out in that statement, because they were all industrious 
Senators. In the report which the Senator from Utah and 
those Senators signed I find this statement: 


The tariff on the farmer’s products, such as wheat, corn, rye, barley, 
cattle, and other livestock, did not and could not in any way affect the 
prices of those products. 


So the Senator has changed his opinion? 

Mr. SMOOT. No; I have not. At that time that was true. 
At times now it is true, and in the future it may be true as to 
those very items. I admitted it here. as to corn. It is very 
seldom it is effective as to corn, although the corn producers 
appeared before the committee and said it is effective at times. 
We all know whether it is effective on wheat. Sometimes it is 
effective; sometimes it is not effective. If we should raise 
1,500,000,000 bushels of wheat in this country it would not be 
effective at all. But if we had to import wheat, and if we did 
not produce the amount of wheat that would be consumed, it 
would be effective at once. 

Mr. WALSH of Montana. When did that condition exist? 

Mr. SMOOT. It has not existed except during such times as 
there was a shortage in the world’s crop. 

Mr. WALSH of Montana. When was the time we ever im- 
ported any wheat? 

Mr. SMOOT. Nearly every year. 

Mr. WALSH of Montana. Oh, yes; we import a limited 
amount of high-grade protein wheat; but how much? 

Mr. SMOOT. I have not the figures here. 

Mr. WALSH of Montana. It is 18,000,000 bushels. 

Mr. SMOOT. Yes; and sometimes a great deal more than 
that. 

Mr. WALSH of Montana, It is 18,000,000 bushels out of a 
total of 600,000,000. 

Mr. SMOOT. Yes; I signed the report referred to by the 
Senator from Mississippi. 

Mr. BARKLEY. Mr. President, will the Senator from 
Georgia yield to me to enable me to ask the Senator from Utah 
a question? 

The VICE PRESIDENT. 
yield for that purpose? 

Mr. GEORGE. I yield. 

Mr. BARKLEY. The Senator from Utah stated that some of 
the agricultural rates are useless paper rates. I want to ask the 
Senator what object was attempted to be served by the majority 
members of the Finance Committee in giving to the farmers a 
large number of useless paper rates in the bill? 

Mr. SMOOT. I want to say to the Senator that they wanted 
an increase over and above the present rate on wheat, for 
instance. I do not think it will do them any good. 

Mr. BARKLEY. I am not speaking of wheat. 

Mr. SMOOT. And corn and rye, 

Mr. BARKLEY. The Senator said in reply to a question of 
the Senator from Mississippi [Mr. Harrison] that a large num- 
ber of agricultural rates are paper rates and useless. I want to 
find out what was in the minds of the majority members of the 
Finance Committee when they put in the bill rates that admit- 
tedly are paper rates and of no benefit whatever to the farmer. 


Does the Senator from Georgia 
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Mr. SMOOT. I can not say anything more than I have 
already said, that wherever there is an overproduction in the 
United States and we are compelled to export, under ordinary 
circumstances if we have to go to the world market with our 
surplus we will get the world price. 

Mr. WALSH of Montana. I think the Senator answered the 
question when he said the rates.were given because they were 
asked for. 

Mr. BARKLEY, I suppose, too, the question was answered 
by interviews which the Senator gave to the newspapers, in 
which he said that many of the rates on agricultural products 
were mere guesses. 

Mr. SMOOT. Oh, that is mere newspaper talk. 

Mr. SIMMONS. Mr. President. 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from North Carolina? 

Mr. GEORGE. I yield. 

Mr. SIMMONS. I want to add that I think one of the 
reasons why the majority gave these admittedly useless rates 
to the farmer was that they hoped to mislead and deceive him 
into believing that they were conferring upon him certain great 
tariff privileges. Then another reason for it was that they 
could go to the farmer and say, “ We have greatly increased 
the average rate imposed upon your articles. We have added 
9 or 10 per cent,” I believe it is claimed, “to the agricultural 
rates carried in the House bill or in the former tariff act, while 
we haye added only 3 or 4 per cent to the rates on finished or 
manufactured products, We have done better by you than we 
have done by. the industrials.” 

Mr. BARKLEY. Even though it is only on paper. 

Mr. SIMMONS. Yes; even though it is only on paper it 
enables them to make a showing. 

Mr. BARKLEY. I thank the Senator for the accuracy of 
his answer. 

Mr. BROOKHART. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Iowa? 

Mr. BROOKHART. I desire to ask the Senator a question. 

Mr. GEORGE. Is it a question that the Senator from Iowa 
wishes to ask me or the chairman of the Finance Committee? 

Mr. BROOKHART. I wish to ask the chairman of the 
Finance Committee a question. 

Mr. GEORGE. I think in behalf of the chairman of the 
Finance Committee I will decline to yield any further until I 
have made a very brief statement, and then I will yield the 
floor. 

The VICE PRESIDENT. 
to yield further. 

Mr. GEORGE. Mr. President, I had not intended to address 
the Senate this afternoon, but I wish to call the attention of 
the chairman of the Finance Committee to the latest statement 
made by Mr. Gray, in which he gives the average ad valorem 
weighted average rate of protection to general industry and to 
agriculture. Since the question of the effectiveness of agricul- 
tural rates has been referred to by the chairnran of the Finance 
Committee and has entered into the general discussion, I am 
going to ask permission to enter in the Recorp not the whole, 
but portions of a report made by Professors Hibbard, Commons, 
and Perlman, of the University of Wisconsin, with the assist- 
ance of a staff of economists and statisticians, excerpts from 
which have, of course, been given the public from time to time. 

First, I want to offer and ask to have inserted in the RECORD 
Table No. 2 of the compilation. Table No. 2 gives the average 
farm cash income from specified crops and livestock enter- 
prises from 1923 to 1925, inclusive. It is a very helpful table. 

Then I offer Table No. 3, which gives the number of farms 
reporting specified crops and classes of livestock for the same 
period. I call attention to the fact that the total number of 
farms is given as 6,371,640. : 

The VICE PRESIDENT. Without objection, it is so ordered. 

The tables referred to are as follows: 


Taste Il.—<Average farm cash income from specified crop and livestock 
enterprises, 1923-1925 1 


The Senator from Georgia declines 


Average cash income 


Commodity ‘Amount 


(million Per cent 
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TABLE Il.—Average farm cash income from specified crop and livestock 
enterprises, 
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Source: Department of Commerce, Bureau of the Census, United States Census 
of Agriculture, 1925, 

Not reported separately. 

Mr. GEORGE. Then I wish to offer Table No. 5 in the com- 
pllation in which these distinterested economists indicate the 
effectiveness of the rate of the present tariff as applied to farm 
products. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The table referred to is as follows : 

Taste V.—Effectiveness of the present tariff: 

Commodities on which the tariff is fully effective: Flax, olive oil, soy- 
bean oil, sugar, and wool. 

Commodities on which the tariff is partially effective: Buckwheat, 
butter, casein, milk and cream, sheep, lamb and mutton, swiss cheese, 
and wheat—high protein wheat only. 

Commodities on which the tariff is ineffective: Barley, blackstrap 
molasses, cheddar cheese, coconut oil, corn, cotton and jute, cottonseed 
oil, eggs, oats, rye, wheat—other than high protein. 


Mr. GEORGE. I commend this table to the attention of the 
senior Senator from Utah IMr. Smoor]. The table shows that 
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on all of the farm products and related livestock products the 
rates of the present tariff act are found to be effective only on 
flax, olive oil, soy-bean oil, sugar, and wool—aside from sugar 
and wool perfectly negligible products so far as total domestic 
farm production is concerned, with the further exception of flax 
which may be produced in greater quantity. 

Mr. SMOOT. Mr, President, will the Senator yield? 

Mr. GEORGE. Certainly. 

Mr. SMOOT. Does the Senator mean that a duty on nuts, 
raisins, fruit, figs, potatoes, and tomatoes has no effect upon 
prices here? 

Mr, GEORGE. I am reading to the Senator the result of 
the investigation of these economists. 

Mr, SMOOT. Oh, the professors that I referred to? 

Mr. GEORGE. Yes. 

Mr. SMOOT. Oh, yes; they are professors. 

Mr. GEORGE. I hope the professors will survive the 
Senator’s reference to them, These economists, with a very 
able and capable staff of statisticians, have said that the pres- 
ent tariff is effective only on the five enumerated farm and 
liyestock products. These same economists say that the tariff 
is partially effective upon an additional list which I am about 
to read and that list includes buckwheat, butter, casein, milk 
and cream, sheep, lamb and mutton, Swiss cheese, and the 
high protein quality in wheat which, as the Senator from 
Montana [Mr. WarsH] has stated, represents something like 
18,000,000 bushels out of the total annual production in this 
country. 

The same professors say that the tariff is entirely ineffective; 
that is, that it is entirely noneffective on barley, blackstrap 
molasses, cheddar cheese, coconut oil, corn, cotton and jute, 
cottonseed oil, eggs, oats, rye, and wheat other than a small per- 
centage of the wheat that contains a high protein content, 

Mr. President, whatever the Senator from Utah may think of 
these professors, and however much he may deride them, they 
have made a disinterested study of the tariff and have given 
their reasons for their conclusions; and since something derog- 
atory to professors in general has been injected into the debate 
by the Senator, I am going to ask that this entire compilation 
stating the reasons upon which the conclusions are based shall 
be printed in the Recorp, with the exception, of course, of the 
foreword and of the tables which I already have asked to have 
included in the Recorp, and with the exception, also, of the 
biographical sketches of these very eminent scientists who have 
furnished this disinterested study to the country. 

The PRESIDING OFFICER (Mr. Date in the chair), Is 
there objection to the request of the Senator from Georgia? 
The Chair hears none. 

The matter referred to is as follows: 


AGRICULTURAL TARIFFS 


(Statements based on investigations under the direction of Benjamin H. 
Hibbard, John R. Commons, and Selig Perlman, of the University of 
Wisconsin) 

I, FIBERS 


Wool 


Tariff effective: It is proposed to raise the duty on scoured wool from 
81 cents to 34 cents per pound. If this is done, it is likely that the 
American woo] producer will receive the full benefit of the 3-cent 
increase in the duty. 

Under the present rate the woolgrowers in Texas, Montana, Wyoming, 
Utah, California, Ohio, ete.—6.8 per cent of the farmers—are getting 
an annual average benefit of $48,000,000. Under the proposed rate they 
will probably get $47,000,000, a total additional benefit of $4,000,000. 
These amounts include the benefit derived from “ pulled wool,” since the 
tariff on live sheep of $2 per head is effective as a wool tariff and not 
as a mutton tariff. 

The effectiveness of the wool tariff can be seen by the fact that during 
the last six years the price of scoured wool in Boston averaged 26 cents 
higher than in London. If allowance is made for differences in grading 
and transportation costs, amounting to 5 cents, it is found that the 
present duty of 31 cents is fully effective. The increase of 3 cents per 
scoured pound should also be effective in the future. 

In order that the woolen mills may be able to sell their product in 
competition with foreign producers they are protected against foreign 
competition on manufactured wool by compensatory duties designed to 
offset the increased cost due to the tariff on wool. In addition, it is now 
proposed to give to the manufacturers, on about one-third of our woolen 
imports, an extra ad valorem rate over and above this compensatory 
duty. 

Cost to consumer: The revenue of the Government from the imports 
of wool, woolen goods, and other woolen materials ayerages $69,000,000. 
This amount, added to the farmers’ benefit of $43,000,000, increases the 
total annual cost of wool and woolens about $112,000,000. To this 
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must be added the increased cost on all shoddy, mungo, and other wool 
substitutes domestically produced and consumed, or about $13,500,000, 
together with the carrying charges of interest, insurance, and taxes, 
probably $6,000,000, making the cost to the ultimate consumer approxi- 
mately $131,500,000. 

Tariff not pyramided: The wool passes through several hands before 
it reaches the ultimate consumer in the form of clothing. These are the 
wool buyer, the spinner, the cloth manufacturer, the clothing manufac- 
turer, and the retailer, all of whom add these increased original costs to 
their expenses. It is claimed also that they obtain increased profits by 
reason of these increased tariff costs; and it is generally estimated that 
the original cost of the tariff, $131,500,000, is marked up and snow- 
balled or pyramided until it costs the ultimate consumer over 
$300,000,000. 

But we do not find that this total mark-up has been effective. In the 
present period of depression of the woolen industry many manufac- 
turers have been unable to pay the usual dividends or even, at times, to 
cover the costs. Others have greatly increased their efficiency, thereby 
reducing costs. 

The consumption or men’s woolen clothing has fallen off since 1925 
on account of the high prices of garments, Lower-priced woolen gar- 
ments had to be made, with some reduction in quality. Rayon and silk 
have been substituted for wool in women’s wear. 

Since 1925 the tariff costs have not generally been pyramided, as 
alleged. All of the costs, including the increased tariff costs, have been 
in part distributed among producers along the line, instead of falling 
wholly upon the ultimate consumers. The proposed increase in the tariff 
adds a proportionally heavier burden on the industry and on the 
consumers. 

Nato cotton and jute 


At the present time both cotton and jute are on the free list. Al- 
though cotton growers have asked for a tariff on long-staple cotton and 
raw jute, these commodities have been continued on the free list in 
H. R. 2667, It is doubtful whether the duties requested would be of 
any benefit to the cotton growers. 

Largest agricultural export: Cotton is by far our largest agricultural 
export. The production of cotton during the past five years has aver- 
aged about 15,000,000 bales, of which approximately 47 per cent has 
been exported. Since cotton is so decidedly on an export basis, it is 
almost universally recognized that the tariff can be of no benefit what- 
ever to the cotton producer of the South. 

Since cotton fibers vary in length and quality, cotton is graded 
accordingly. The efforts of those desiring to aid the cotton farmer 
through the tariff have been directed toward increasing the price of 
long-staple cotton and increasing the demand for the lower grades of 
domestic short-staple cotton. They expect to accomplish the former by 
a duty on imported long staple and the latter by inducing the substitu- 
tion of the cheaper grades of cotton by a duty on jute. 

Long-staple production exceeds consumption : Our domestic production 
of long-staple cotton is about 700,000 bales annually. Our imports of 
this grade during the past four years have averaged nearly 265,000 
bales annually. Our exports of long-staple cotton have averaged 715,000 
bales, thus leaving about 250,000 bales for domestic consumption. 

Long-staple cotton is produced in the Mississippi Delta region, the 
Salt River Valley in Arizona, and small alluvial regions in Arizona, 
New Mexico, and California, The chief consumers of long-staple cotton 
are the rubber tire, the thread, and the fine yarn and fine cotton goods 
industries. 

It is expected that a tariff on long-staple cotton will compel domestic 
users to cease importation of these grades from Egypt and other 
countries and use domestic long staple in its stead. Even though 
imports of long staple be entirely excluded and domestic long staple be 
substituted, there would still be about 450,000 bales of long staple to be 
sold on the-export market. It is doubtful, therefore, whether any benefit 
could be derived from this duty. It is argued by manufacturers that 
this substitution would not take place. They contend that they would 
be obliged to continue importations of Egyptian cotton because of its 
superiority for their purposes. Since there is no tariff experience, 
except a short period in 1921-22, on which to base conclusions, it is 
impossible to say to what extent this substitution would take place. 
Even though the substitution should be complete, domestic producers 
would still have the problem of controlling their production of domestic 
long staple which would still remain on an export basis. 

Cotton and jute substitution: The purpose of the proposed duty on 
raw jute is to encourage the substitution of cheaper grades of cotton 
where jute is now being used. 

Jute is a soft fiber obtained from the jute plant in India. It can not 
be raised in the United States. The United States takes from 65 to 75 
per cent of India’s exports. The fiber is soft and pliable, easily spun, 
from 4 to 8 feet in length, cheaper than cotton, and makes a good, 
strong material for the manufacture of burlaps and bagging. It is also 
used for covering cotton bales, cordage, and twine, caulking water pipes, 
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upholstery, insulation work, and the manufacture of twilled jute cloth. 
The preponderant use of jute is found in the field of agriculture, which 
uses from 60 to 70 per cent of our consumption, and where burlap bags 
and wrapping enter into the marketing of many products, particularly 
potatoes, Pacific coast wheat, cotton, mill feeds, sugar, and fertilizers. 

We have developed a domestic manufacturing industry which exports 
jute manufactures to many nations, although most of the burlap is 
manufactured in India. The consumption of jute and jute products has 
been constantly increasing. 

During 1928 jute averaged about 7 cents and cotton about 19 cents 
per pound. Should a tariff on jute force the substitution of cotton 
bags, it is estimated by the United States Tariff Commission that the 
cheapest cotton bag capable of competing with jute bags for ordinary 
use will cost close to 20 cents as compared to about 12 cents for jute 
bags. 3 

Farmers chief users of jute: If the duty on jute is made so high as 
to force the substitution of cotton, the cotton growers will receive the 
benefit of this increased demand and any additional costs resulting from 
such substitution will be borne by the public, chiefly the farmers, If, 
on the other hand, the rates are not made high enough to force this 
substitution, consumers will pay higher prices with no benefit to the 
cotton growers. Moreover, since cotton growers and other farmers use 
from 60 to 70 per cent of the jute products consumed in this country, 
they will be obliged to pay the major part of any Increased cost. 
Should jute imports be prohibited, India would be obliged to turn to 
cotton production on a still larger scale. This in turn will replace 
a large part of our foreign demand for cotton. It is doubtful, therefore, 
whether this duty would be of any substantial benefit to the cotton 
producers. ` 

Because of these and other facts the subcommittee on flax, hemp, jute, 
and the manufactures thereof recommended that jute be allowed to 
remain on the free list. This committee stated that a jute duty would 
have “a detrimental effect on the old and well-established domestic 
jute manufacturing industry "—and that “evidence is insufficient to 
prove conclusively that the benefits which might accrue to domestic 
cotton growers and cotton manufacturers would be such as would justify 
the higher prices and this added cost which would inevitably result.” 

ll, SUGAR AND BLACKSTRAP MOLASSES 
Suger 

Inasmuch as H. R. 2667, passed by the House of Representatives, 
fixes the rate on sugar at 2.4 cents per pound (equivalent to 2.5682 
cents on a refined basis), we are now able to calculate the probable 
effects of this duty. 

Cost to consumer inereased: The present duty on Cuban sugar is 
1.7648 cents per pound on raw sugar, which is equivalent to 1.8875 
cents on refined. However, the actual wholesale price for granulated 
sugar for domestic use in New York City averaged during 1927 and 
1928 2.056 cents per pound higher than that sold for export, This 
measures the amount of the tariff paid directly by the purchaser of 
sugar. When this amount finally reaches the retail purchaser it is 
augmented by about 12 per cent to 2.305 cents per pound. The pro- 
posed increase in the tariff to 2.4 cents per pound on raw sugar (2.5682 
on a refined basis) will, according to the same computation increase this 
burden from the present 2.305 cents to 3.068 cents per pound. 

Domestic production small: There has been a tariff on sugar since 
1789. This duty has been used for both revenue and protection. The 
purpose of the protective tariff is to aid the domestic industry, American 
beet and cane producers, however, produced only 18 per cent of our 
total consumption in 1928, our island possessions 32 per cent, and Cuba 
the remaining 50 per cent. 

Sugar producers benefit: In so far as the tariff helps to increase the 
price of sugar, it aids the domestic industry. The domestic beet and 
cane interests favor the increased duty because they hope to increase 
the price of their product so as to make a better return on their invest- 
ment and encourage domestic beet and cane production. The present 
duty on sugar has been effective in raising the relative price of sugar 
above what it would be without the tariff. Assuming that the full 
benefit of the duty is passed back to the growers, the American farmers 
are getting an annual benefit of about $43,000,000 from the present 
tariff. Under the proposed tariff this benefit will be increased to 
$59,000,000 annually. 

Distribution of burden: The tariff duty must be paid by the Ameri- 
can purchaser of sugar. There is, however, some question whether 
the duty is paid by the ultimate consumer or whether it is absorbed by 
manufacturers of products in which sugar is used. It is estimated 
that from 60 to 75 per cent of the sugar used in the United States 
is consumed directly in the home. The remaining portion is used by 
manufacturers, bakers, hotels, and other dispensers of food products, 
According to the above calculations, every consumer of sugar pays 
approximately 2.205 cents per pound, as a result-of the tariff, on the 
sugar which he purchases at retail, and the manufacturer pays at 
least 2.056 cents per pound on the sugar which he purchases at whole- 
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gale, It is practically impossible to ascertain by measurement whether 
all or any particular portion of the latter amount is passed on to the 
eonsumer, This additional cost must, however, be borne by some one. 
Other conditions remaining unchanged, if the manufacturer is to make 
the same profit which he made prior to the tariff, he is obliged to pass 
on this duty to the consumer in some form, 

The present sugar duty cost the American public about $289,000,000 
during the year 1928. The average farm family consumes about 405 
pounds of sugar annually in all forms; the urban family about 432 
pounds, On the assumption, which is carried through the following 
calculations, that in the long run the sugar tariff is paid by the con- 
sumer, the annual cost of the present sugar duty is equivalent to about 
$9 per farm family and about $10 per urban family. The present tariff 
barden will thus be increased nearly $4 per family, making the annual 
total cost to the American public $384,000,000, or about $13 per farm 
and $14 per urban family. To the extent that the duty is absorbed 
by the manufacturer the actual burden on the family Is deercased. 
The total burden to the Nation, however, remains the same. 

Burden double the revenue: The Federal Government, however, de- 
rived an average annual revenue of $135,000,000 during the seven 
years 1922-1928. This is equivalent to less than one-half the cost to 
the consumer. The proposed tarif will net the Government $160,000,000 
annually, if imports do not decrease, and will cost the consuming public 
an additional $95,000,000, or a total of $584,000,000, 

Net loss to all farmers: Less than 3 per cent of the American 
farmers get about $45,000,000 annually under the present tariff; 
and all of the farmers pay about $60,000,000, a net loss of $17,000,000 
to all farmers. Under the proposed tariff a few farmers will get about 
$59,000,000 based on present production. All farmers will pay nearly 
$77,000,000 in increased prices.. This tariff, therefore, represents a net 
Joss (0 all farmers of $18,000,000 per year. 

Islands greatest beneficiarles of sugar duty: Sugar is admitted free of 
duty from Hawaii, Porto Rico, the Virgin Islands, and the Philippines. 
Imports from Cuba are subject to a duty 20 per cent less than the 
full-rate duty to which all other foreign countries are subject. 

The original intention of the protective tariff was, however, to benefit 
American producers. The present sugar duty has been of greater benefit 
to the island producers than to the American industry. These island 
producers now obtain an annual benefit of about $75,000,000 based on 
1928 production. Under the proposed rates they will probably get a 
benefit of $103,000,000 or an increase of $28,000,000 on the basis of 
1928 production. It is so well recognized that the island producers are 
the chief beneficiaries of the tariff that the American sugar beet interests 
have urged some Umitation on free importation of sugar from these 
sources. 

The bounty plan: In an attempt to aid the domestic beet industry, 
without at the same time compelling the American consumer to make 
this large contribution to the island producers, it has been suggested in 
Congress that the domestic industry be aided by a bounty of 2 cents 
per pound to be pald directly to domestic producers, 

If a bounty of 2 cents per pound had been pald on domestically pro- 
duced sugar, it wouid bave cost the Government nearly $46,000,000 in 
1928, In addition to this the Government would have had to forego the 
collection of some $118,000,000 customs revenue on cane sugar im- 
ported in that year. Thus, the real cost under the bounty plan in 1928 
would have been approximately $164,000,000 as compared with a cost 
of nearly $289,000,000 under the present tariff. The American people 
might thus have saved approximately $125,000,000 under the bounty 
plan. This plan would, however, tend to deflate the island producers. 

A sugar bounty law was in operation in this country from July 1, 
1891, to August 28, 1894. The act of October 1, 1890 (26 Stat. 567), 
entitled “An act to reduce the revenue and equalize duties on imports, 
and for other purposes,” provided for a bounty of 2 cents per pound to 
domestic producers of sugar. This act continued in effect until super- 
seded by the tariff act of 1894. Under the bounty provision, according 
to annual reports of the Secretary of the Treasury, a total of $29,783,- 
603.40 was paid to the cane, beet, sorghum, and maple sugar producers 
of this country. 

Blackstrup molasses 


Benefit to corn growers doubtful: The Corn Belt farmers have asked 
that the tarlff rate on blackstrap molasses be increased from one-sixth 
cent per gallon to 8 eents per gallon. The new tariff bill as passed by 
the House of Representatives May 28, however, made no change in the 
rate. Contrary to the expectations of the Corn Belt representatives, the 
gain to corn growers due to any increase in duty is extremely problemati- 
cal, while it wonld result in higher prices for alcohol and alcohol 
products, 

Blackstrap molasses, prior to 1914 considered largely as waste, Is now 
a useful by-product of the sugar industry. Since the World War, tech- 
nical methods have been developed by which this material can be con- 
verted inte industrial or ethyl alcohol. Consequently plants have been 
constructed on the seaboard or in other favorable locations for the 
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utilization of molasses, about two-thirds of which is imported from 
Cuba. To-day approximately 85 per cent of the industrial alcohol used 
in this country is made from blackstrap. 

Increased use of corn for alcohol unlikely: It Is contended that a 
high tariff on blackstrap will compel the alcohol manufacturers to sub- 
stitute corn for molasses, thus increasing the demand for corn by about 
40,000,000 bushels and excluding the importation of some 200,000,000 
gallons of molasses from Cuba. While this argument sounds plausible 
on its face, there are several factors which will hinder if not entirely 
prevent this shift from taking place. These factors are: 

(1) The manufacture of alcohol from corn fs a more expensive process. 
Fifty-seven of the sixty plants in operation during 1928 were fitted to 
convert the sugar present in molasses Into alcohol. In order to use 
corn as a raw material, those plants would have to equip themselves 
with facilities for first converting the starch in corn into sugar. This 
would involve the expenditure of considerable sums of money for equip- 
ment, and would at the same time increase the cost of producing aleohol 
by adding to the capital charges, making an additional process necessary, 
in addition to the use of a higher-priced raw material. 

(2) The freight charges to bring corn to the seaboard plants will 
be a large part of the total cost, since most of the existing alcohol 
planis are located on or near the seaboard outside of the Corn Belt. 

(3) The production of alcohol from soft wood waste and by syn- 
thetic methods, now being done on a small Scale, will be encouraged. 
To-day there are at least four ways in which alcohol may be produced 
without the use of a sugar or starch substance as the raw material. 
A small incentive is all that is needed to induce men to start the pro- 
duction of alcohol by these now methods. 

(4) Some plants will continue to use domestically produced molasses 
and molasses admitted, duty free, from our insular possessions. It 
is possible that about balf our present consumption of blackstrap 
molasses might be furnished by our domestic producers and our in- 
sular possessions. To the extent that cheap molasses was available, 
the use of corn would not be stimulated. 

In the face of all these facts bringing elements of uncertainty into 
the alcvhol industry, it is quite unlikely that the alcohol producers 
would rebuild their present plants or open new ones nearer the supply 
of corn. Molasses would continue to be used as the chief raw material 
in the manufacture of alcohol, and synthetic methods now in actual 
use would gradually be developed. The corn farmer, therefore, can 
expect little or no benefit from a tariff on blackstrap molasses. 

II, GRAINS 
Wheat 


High protein wheat benefited by daty: The present tariff on wheat is 
42 cents per bushel. No increase is being requested. Since 25 per 
cent of our annual crop Is exported, the price is fixed in the world 
matket. Duc, however, to grading, the tariff is of some benefit to the 
growers of high protein wheat. 

Prior to the tariff the only wheat which was imported was the high 
protein wheat grown in Canada, Since the tariff? of 1922 only one- 
tenth of 1 per cent of our total consumption has been imported. The 
average effectiveness of the tariff since 1922 is approximately 9.8 
cents per bushel on one-half of the hard wheat, which is 26 per cent 
of our total production. This gives an annual average benefit of 
$17,600,000 which goes chiefly to farmers in three States—Montana, 
Kansas, and North Dakota. Since wheat is a billion-dollar crop, this 
benefit is only about 2 per cent of the total value. For reasons men- 
tioned below, it is doubiful whether this is a net benefit to the entire 
group of wheat farmers. 

Protein content now recognized; Te most people, wheat is wheat, 
But to the miller who must make the flour which the bakeries and the 
American housewife will buy, wheat is distinguishable inte harder and 
softer grades. There are at Icast five distinguishable classes of wheat— 
Hard Red Winter, Soft Red Winter, Hard Red Spring, White Wheat. 
and Durum. These are farther distinguishable into grades according 
to protein content. The reason for protein recognition is that the 
miller has found from experience that in order to make a dependable 
flour which will give an even-textured and well-raised loaf of bread, 
he must either use all hard wheat or a mixture of hard wheat with 
soft, since the harder wheats have the higher protein content. Until 
recently close attention was not given to grading by the buyer, so that 
a farmer who bad a lew-protein wheat probably got as much as the 
one having wheat of a high protein content. Now the millers pay a 
higher price for the high protein than they do for the lower-protein 
wheat. In this sense, therefore, the increased benefit accruing to the 
hard-wheat growers is due partly to the greater attention paid to 
Classification and to the resultant lower price which other wheat 
growers are getting for their product, 

Production continues above consumption; In view of the futility of 
tariff aid, some hope has been expressed that the American wheat grower 
will get the benefit of the tariff when domestic consumption catches up 
with production. If this should happen, the price of American wheat 
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would not be fixed upon the world market at Liverpool, but in the 
tariff-protected American markets. There is little evidence, however, 
to indicate that this expectation will be realized in the near future. 

The production of wheat in the United States since the war has 
averaged 804,000,000 bushels. Present indications are that this pro- 
duction will, if anything, increase. Domestic consumption averages 
597,000,000 bushels, while the balance of 207,000,000 bushels, or about 
25 per cent of the total crop, is exported either as wheat or flour. There 
is little prospect, therefore, that domestic consumption will soon equal 
production. 

Looking abroad, conditions are no better. The foreign market seems 
to be decreasing, due to the prohibitive tariffs being placed by Germany, 
France, and Italy against American wheat and the increasing produc- 
tion in those countries as well as in Russia, Canada, and Argentina. 


Flac 


Duty effective: Flax is one of the farm products on which an addition 
to the present tariff will help the grower. The proposed addition to the 
tariff of 23 cents per bushel should yield the flax producers additional 
benefits amounting to about $3,500,000. 

This benefit will go chiefly to farmers in the States of North Dakota, 
Minnesota, South Dakota, and Montana, The cost will be borne directly 
by the 32 linseed-oil mills in the United States located principally at 
Minneapolis, Buffalo, and New York, and indirectly by the consuming 
public. 

Under the present tariff of 40 cents per bushel (this rate was in- 
creased to 56 cents per bushel by presidential proclamation on May 14, 
1929) on flaxseed the annual total benefit to the fiax growers, 1.6 per 
cent of the farmers of the country, is equivalent to $5,600,000, or $53 
per farm. Under the proposed tariff of 63 cents the benefit would be 
increased to $9,100,000, or $88 per farm. 

Increase beneficial: Since flax is imported, the present tariff is effec- 
tive both as a revenue measure and for purposes of protection to the 
local grower. Although the duty is now 40 cents, our western growers 
get a benefit of only 25 cents per bushel. This is due to the fact that 
it costs them approximately 15 cents more to get their seed to the 
Buffalo market than it costs their competitors in Canada. 

It is not possible to estimate exactly how much the farmer will get 
if the tariff is increased to 63 cents as proposed; but it seems likely 
that he will get at least 15 cents per bushel additional benefit, upon 
which basis the preceding estimate is made. 

Production increases slowly: While in Russia, flax is grown both for 
the straw to be used for linen and the seed for linseed oil, the chief use 
of flax in the United States is for crushing the seed into linseed oil. 
During the past five years we have produced 54.2 per cent of the total 
flaxseed used, importing the balance from Canada and Argentina. We 
also import a small amount of linseed oil which is equivalent to a pro- 
portionate amount of flaxseed. Due to the fact that flax can not be 
grown continuously on each farm, the production can not be increased 
at a yery rapid rate. Thus, unlike butter, there is not much likelihood 
that the production of flax will be increased sufficiently to make the 
tariff ineffective. 

While the proposed increase in the tariff is arousing both Canada 
and Argentina, it is a case in which the increased duty will be of 
benefit to the flax farmer. This benefit will be balanced by the increased 
cost to themselves and all other farmers who buy paints, varnishes, 
linoleum, oilcloth, patent and imitation leather, printers’ ink, putty, 
soft soaps, and other linseed products. 


Oorn 


Duty ineffective: The present tariff of 15 cents per bushel on corn 
is practically ineffective. The proposed increase to 25 cents in the 
House bill will likewise be of no benefit to the corn producers. 

Although corn is our largest domestic grain crop, it yields a rela- 
tively small cash income to the farmer. This is due to the fact that 
84 per cent of the crop is used directly on the farm for animal and 
poultry feed. About 10 per cent enters into the organized corn markets. 
Our corn imports are insignificant—seven one-hundredths of 1 per cent 
of our corn production. 

Corn price dependent on pork: The bulk of the corn which is used 
by the farmer as feed finally enters the world market as hog products 
and is, therefore, dependent upon the price of pork and lard. The 
greater portion of that which enters the channels of trade directly, on 
the other hand, is converted into corn meal, corn oil, cornstarch, 
glucose, grape sugar, and allied products, all of which are also on an 
export basis, 

Any attempt, therefore, to raise the relative value of corn in the 
United States will be unsuccessful in the near future unless the value 
of the direct products of corn can be increased, This is difficult because 
we export 28,000,000 bushels of corn and corn refinery products, and 
a billion pounds of pork and lard, which is equivalent to 165,000,000 
bushels of corn. The corn which enters the hog market alone consists 
of 40 per cent of our total annual production, 

Pork and lard are in competition with foreign producers and are, 
therefore, definitely on a world market basis as our competitive system 
1 8 present organized, Unless, therefore, some means is devised to 
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raise the price of pork and lard, the tariff on corn is destined to be 
ineffective, 

The corn-hog ratio: Corn illustrates well the interdependence of 
farm prices. There appears over a period of years a quite definite 
relationship between corn and swine prices which is called the corn- 
hog ratio. This ratio varies with relative changes in quantities of hogs 
and corn. 

During the past 25 years, with the exception of the war period, at 
the average prices prevailing, the corn-hog ratio has been approximately 
11.25 to 1. This means that 11.25 bushels of corn will buy 100 pounds 
of live hog. If hogs are worth $10 per hundredweight, corn at this 
ratio would be worth about 90 cents per bushel. 

As the price of hogs rises, the farmer increases his production, with 
a resultant rise in the demand and price of corn. But the quantity 
of hogs which the meat packers can profitably convert into pork and 
lard depends upon the prices which these products will bring in Euro- 
pean markets. These prices are in turn related to other meat prices. 
Since the price of corn is dependent primarily on the price of meat 
animals and since meat prices are determined in the world market, 
there is little possibility that a tariff on corn can be effective, 


Barley 


Since 1922 the duty on barley has been 20 cents per bushel. The 
evidence shows that the American farmer has thus far received prac- 
tically no benefit from it, except during the exceedingly short feed 
crops in 1924. Although an increased rate was requested, no change 
was made in the House bill. 

Barley is produced chiefly in Wisconsin, Minnesota, North Dakota, 
South Dakota, and California. Approximately 75 per cent of the bar- 
ley produced is consumed within the county in which it is grown as 
feed for livestock. The balance is marketed in Minneapolis, Milwaukee, 
Chicago, Duluth, and Omaha. The 15 per cent surplus which is sold 
abroad is sufficient to make the price of barley in the United States 
dependent upon European buyers. The duty is, therefore, without 
effect. 

Oats 

The duty on oats is practically without value to the farmer. 

Inasmuch as the price of oats is dependent upon the world market, 
the present duty of 15 cents per bushel has not been effective. With 
the exception of a few months in 1924, the price of American oats has 
not been any higher than that of the competitive Canadian crop. No 
increase in the rate is proposed by the House. 

While oats ranks third among the cereal crops of the United States, 
it constitutes only 1.7 per cent of the total farm cash income. This 
is due largely to the fact that about two-thirds of the crop is used by 
farmers for horse and livestock feed. The chief benefit to be derived 
by the farmers from a rise in the price of oats, even could it be accom- 
plished, would be only on the third which they sell for commercial 
purposes. They do not, of course, receive any real benefit from a rise 
of price of that portion of the product which they themselves use. 

Rye 

The duty on rye is practically without value to the farmer. 

In spite of the fact that 48 per cent of our total crop of rye is 
exported, representatives of the farmers asked that the present import 
duty of 15 cents per bushel be increased to 80 cents. This request 
has not been granted. There are no rye imports. There seems, there- 
fore, to be no occasion either for the present or increased duties, 

Prior to the war, rye production averaged 38,000,000 bushels an- 
nually. During the period 1923-1927, it averaged 55,000,000 bushels, 
of which an average of 26,000,000 bushels was exported. The price of 
rye has accordingly been fixed in the world market, Since the propor- 
tion of the domestic production exported is increasing there is no 
reasonable basis for belleving that import duties can be of any benefit 
whatever to the producer of rye, 

Buckwheat 


One hundred and thirty thousand buckwheat growers, mainly of 
New York and Pennsylvania, who produce over one-half the total buck- 
wheat crop of about 14,000,000 bushels annually will benefit somewhat 
from the proposed tariff increase. The House bill increases the tariff 
on buckwheat from 5 to 12 cents a bushel. The total tariff benefit will 
be negligible because there is no natural, well organized buckwheat 
market; and prices depend largely upon local conditions. 

The United States, since 1921, has been definitely on an import basis, 
Virtually all imports of buckwheat originate in Canada. Large amounts 
of Canadian buckwheat have entered this country from 1922 to 1925, 
inclusive ; 360,000 bushels were imported in 1924 and 820,000 bushels 
in 1925. During this period buckwheat prices received by New York 
producers exceeded, on the average, the prices of Ontario, Canada, by 
28 cents a bushel. In 1926 and 1927 this margin of New York over 
Ontario decreased to 12 cents and imports dropped off sharply. 

IV. LIVESTOCK AND PRODUCTS 
Cattle and beef 


At present there is a duty of 144 cents per pound on cattle weighing 
less than 1,050 pounds, 2 cents per pound on cattle weighing 1,050 
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pounds or over, and 3 cents per pound on fresh beef and veal, 
rates were enacted in the Fordney-MeCumber Act of 1922, 
the period 1913-1920, these commodities were on the frea lst. 

The tariff bill, passed by the House of Representatives May 28, 1929, 
chunges these rates to 2 cents per pound on cattle weighing less than 
800 pounds; 2% cents per pound on cattle weighing 800 pounds or 
over, and G cents per pound on fresh beef and veal. 

Present duty effective: The existing rates have been effective since 
they were enacted. The nverage annual benefit to cattle rolsers from 
this tariff has been about $270,000,000, based upon production of beef 
cattle during 1926, 1927, and 1928. on the basis of federally in- 
epected cattle (in which case accurate statistics are available) the 
benefit ls $181,000,000 annually, Since it Is cstimated that federally 
Inspected cattle comprise only sbout two-thirds of the total, this 
amount bas been augmented accordingly to $270,000,000. This benefit 
fa equivalent to about $147 per producing farm. The per capita cost 
to consumers averages about 82 annually. 

Proposed duty partially effective: It should be noted that the rates 
proposed on beef are 100 per cent higher than those now in effect, while 
the cattle rates are increased by a much smaller percentage. The 
beef rates should make the importatiom of fresh meat probibitive. 
Some live cattle may, howerer, continue to come in under the proposed 
rates, so long as beef prices remain high. The change in Hye cattle 
classification will have a tendency to stop the importutton of 
„ feeders '"—cattle imported from Canada by American farmers for 
fattening In this country. It appears that the proposed Increases 
will be partially effective in the immediate future. Whether or not, 
however, they will continue to be beneficial for any length of time is 
problematical, 

Factors determining future effectiveness of the tariff: The future 
effect of the tariff will be determined by the nature and extent of the 
variations of the relation between the supply and demand for beef, 
This relation is extremely complex and subject to a great many limit- 
ing factors. The most significant of these are the following: 

1. The trend of domestic production and consumption.—Whether 
Amorican cattle and beef will be sold on a domestic or world market. 

2. The beef cycle— Whether production fs stable, increasing, or de- 
creasing. 

3, Domestic competition among producers.—Whether domestic com- 
petition is such as to maintain or undermine the higher domestic price 
even though we do not go on an export basis. 

4. The elasticity of demand:—The extent to which the consuming 
publie will pay higher prices fur beef before substituting other foods, 
especially pork, which is now on a world market. 

These factors are discussed below. 

1. The trend of domestic production and consumption.—Becf is now 
on the border line between a domestic and a world market. The future 
effectiveness. of the tarif, therefore, depends partinily upon whether 
the trend of beef production and consumption puts us on a world or 
domestic basis. 

Prior to 1910 tho United States not only satisfied Its own needs but 
exported beef, During the period 1910-1928 we have sometimes been 
on a domestic and other times on an export basis, Since 1920 we have 
been importing beef and beef animals, As explained below, the tariff 
has been effective during the latter period. Should, however, produc- 
tion again increase so as to put our beef upon n world market, us pork 
now Is, the tarif will become ineffective, 

At present Argentine cattle and beef are excluded by quarantine 
which was made effective Jannary 1, 1927. Cured and canned beef, 
however, is still imported from South America. Our imports of live 
cattle and beef have, however, come chiefly from Canada, During the 
period 1014-1920, when both of these products wore on tho free list, 
our imports of live cattle were 3.41 per cent and fresh beef and veal 
1.23 per cent, the total being 4.42 per cent of our total slaught. Dur- 
Ing this entire period there was a tendency for Canndian and English 
prices to equal and even go above American prices. However, us soon 
as the Fordney-McCumber bill was enacted, imports were cut in half. 
During the period 1022-1928 imports of live cattle were only 1.73 per 
cent and freah beef and veal 0.44 per cent, the total being 2.17 per cent 
of our slautzuter. 

As u result of high beef prices Imports again increased in 1927-1928 
to about 4 per cent of our own slaughter, There was also a marked 
rise in the American price above the Canadian and English prices 
directly following the enactment of the present tariff law, 

The above fignees show that the proposed increases in duty, if totally 
prohibitive, will exclude imports of from 2 to 4 per cent of our own 
slaughter, Since Imports vary with prices the effectiveness of the 
tariff niso vores, 

Onr exports bave declined faster tham our imports. During the 
periud of the present tariff (1922-1928) exports baye declined to 
34 per cent of onr slaughter as compared with 6.1 per cent in the 
period 1914-1921. ‘This decline In both imports and exports shows that 
damestic beef production and consumption are becoming more nearly 
equal so that we are now on the border line between an importing and 
an exporting basis. 
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2. The beef «yele.—The trend will determine the effectiveness of the 
duty over the long-term future. The beef cycle, however, will condi- 
tion its effectiveness over relatively shorter perlods of time. 

In the past the production of beef has moved In a cycle of approxi- 
mately 15 years. For example. the number of beef animals on the 
farm increased steadily from 1913 to 1919 and then decreased from 
1920 to 1928. Allowing for off-setting factors, prices tend to move 
inversely with the beef cycle, During the past three years prices of 
cattle have heen steadily rising. It is expected, however, that the 
present stage of the beef cycle will soon terminate and that animais on 
the farm will begin to increase in number. 

This cycle Ulustrutes the lag in the adjustment of production to prices. 
This Jag is dne to physical factors, namely, the time required to breed 
ant bring additional animals to maturity. Should the cycle of beef 
production. turn definitely upward under the impetus of present high 
prices, it is possible that the tariff will become loss effective in the 
immediate future. 

3. Domestic competition among producers,—It is generally acknowl- 
edged that the tariff will be ineffective if production increases sufi- 
ciently to put Ameriean beef on the world market, as is now the cnse 
with pork. It is not always seen, bowever, that tho tarit may become 
ineffective eyon though all domestic production is sold on the domestic 
market. 

Should we be entirely on a domestic basis, there are three possible 
situations: The tariff may be (1) folly effective, (2) partially effoctive, 
(3) ineffective. 

The condition which will actually prevail will depend upon Internal 
competition among producers, If production is restricted the tariff 
may remain fully effective as in the case of wool. If production in- 
creases moderately, the tariff may be only partially effective, as is now 
the case with butter. If production fnerènses greatly, the tariff may 
become ineffective as in the case of mutton. 

4. The elnsticity of demand: In addition to the effect of the aforo- 
mentioned factors, tho effectiveness of the beef and cattle tariff is con- 
ditioned by the amount of beef that consumers will buy at various 
prices. This is called the elasticity of demand for beef. All of the 
cattle produced can be sold at some price. Under normal conditions the 
price obtained per pound Increases as production decreases, These price 
variations are not direct and simple—they are dependent upon many 
other factors, among which are the condition of business, the level of 
prices, the national Income, habits of consumption, cte. 

Producers often assume that If they are getting a high price for their 
products they can increase their profits by increasing their output. 
They soon find, however, that as production Increnses they are obliged 
to lower thelr prices in order to sell the increased output. In 1022, for 
inatance, the price of beef averaged about 14.9 cents and per capita con- 
sumption was 68 pounds. During 1928 the price of beef and veal aver- 
aged 21.0 cents and we were able to sell only 58 pounds, or 10 pounds 
per capita less than in 1922. These conditions lead to the following 
questions to which only an approximate answer can be attempted—this 
answer, however, being based upon past experience; 

A. If we exclude all Canadian cattle and beef, how much higher price 
will be paid for the present remaining domestic beef production through 
the next few years? 

B. Can the present prico be maintained If domestic beef production 
Increases? 

A. Based upon the experienco of 1026-1028, If the price of beef were 
raised 3 cents per pound, the proposed Increase in the duty, consumption 
would fall from about 65 pounds (average consumption of this period) 
to 56 pounds annually. Henco, not all of the present beef production 
could be sold at an increase of 3 cents in the price. This is substan- 
tlated by the fact that since 1926 beef prices rose considerably, the por 
capita consumption has decrensed about 8 pounds. Packers also com- 
plaining that they have difficulty in disposing of beef profitably at present 
prices. From this we may covclide that the additional tariff is not 
likely to be totally effective. 

Should the tarif keep out all impurts, the domestic price would bo 
totally dependent upon domestic production. Based upon prices and 
changes In per capita consumption during the past three years, it 
appears that the total domestic production could be sold at about 1 cent 
per pound higher than present prices. 

B. During the period 1026-1928 consemption has fallen 13 pounds 
per capita while prices of beef and veal have {increased 8.2 cents per 
pound or fur every 1.5 per cent increase in the price consumption fell 
1 per cent. These figures apply only within a narrow range. If, then, 
domestic production should increase by about 10 per cent, prices would 
probably fall abont 15 per cent. 

Eggs 

Duty ineffective: The present tariff on eggs in the shell is 8 cents 
per dozen, on frozen eggs 6 cents per pound, and on dried eggs 18 cents 
per pound, ‘The bill recently passed by the House of Representatives 
changes the Urst two rates to 10 and 8 cents, respectively, and leaves 
the duty on dried eggs unchanged, These rates will have practically 
no eect on domestic egg prices, 
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No other form of livestock or crop is so widespread in the United 
States as the keeping of chickens. Chicken keeping as an agricultural 
enterprise Is carried on by 90 per cent (5,505,617 out of 6,371,640) 
of the farmers. Poultry and poultry products make up 5.1 per cent of 
the average cash income of the farmer, as compared with dairy products, 
which compose 16 per cent, and with livestock, which compose 23.2 per 
cent. Chickens are kept largely as a small side line to produce food for 
the family and pocket money for grocery trade. The estimated annual 
value of eggs and poultry is, one year with another, greater than the 
estimated valuc of the wheat crop. 

Our imports of eggs In the shell in 1928 were less than two-lundredths 
of 1 per cent of domestic production, The present tarif has had no 
discernible effect on these egg prices, and it Is likely that the sdiagyeascd 
rate will also be without effect. z 

Dried and frozen eggs: In 1921 our imports of dricd eggs were 
11,000,000 pounds, imports of frozen eggs were 25,000,000 pounds. In 
1928 these imports were 9,000,000 and 15,000,000, respectively. This 
shows that the tariff caused imports of dried eggs to decrease by 
2,000,000 pounds and of frozen eggs by 11,000,000 pounds. Since dried 
and frozen eggs are required for industrial use, though they are inter- 
changeable to a limited extent, these decreased imports were more 
than supplied by the frozen-egg industry in the United States, which 
at the same time jncreased its production by 83,000,000 pounds. This 
has resulted in the substitution of approximately 16,000,000 dozen 
domestic for an equivalent umount of foreign eggs, which is but eight- 
tenths of 1 per cent of our domestic production, This substitution 
has probably had a tendency to strengthen the domestic price. 

Dried eggs are used by manufacturers of prepared cake and pastry 
flour. <All dried eggs are imported from China; 8,669,902 pounds im- 
ported In 1928 represent about 1 per cent of our domestic production. 
The present tarif has not resulted in the establishment of a dried-egg 
Industry in this conntry. 

Frozen eggs are shipped into the United States from China, Before 
being shipped they are broken, prepared as whites, yolks, or mixed eggs, 
placed in containers, and frozen. These eggs are used chiefly by 
bakers. Our imports in 1928 consisted of 15,000,000 pounds, which 
is only 11 per cent of our domestic production of frozen eggs. Should 
these Imports be entirely excluded, a market would be furnished for 
only 14,000,000 dozen of low-grade eggs. This would be equivalent to 
an Increased demand for eggs equivalent to one-twentieth of 1 per 
cent of our present production. 

Since egg prices are contingent upon so many other factors, it is 
dificult to measure the effect of such a slight increase in demand. It 
appeurs, however, to be negligible, 

Pork 

The rates of duty now in effect on hogs and pork products are those 
enacted by the Fordney-McCumber Act of September, 1922. The present 
duty on swine ia one-half cent per pound; fresh pork, three-fourths cent 
per pound; bacon, hams, shoulders, and other pork, prepared or pre- 
served, 2 cents per pound; lard, 1 cent per pound; lard compounds and 
substitutes, 4 cents per pound. 

H. u. 2667, which recently passed the House of Representatives, 
raises the duty on swine to 2 cents per pound; pork, fresh, chilled. or 
frozen, to 244 cents per pound; bacon, hams, shoulders, and other pork, 
prepared or preserved, 3½ cents per pound; lard, 3 cents per pound; 
lard compounds and lard substitutes, 5 cents per pound. 

Duty ineffective: The present rates have practically no effect on 
the prico of Logs and hog products In the United States, The proposed 
rates, although more than 100 per cent higher, are also destined to 
be of no benefit to the pork producer, Not only has the tarif falled 
to increase the American prices above those prevailing in Canada and 
Great Britain but the price of pork and, especially, lard haa generally 
remained lower In the American than in the foreign markets. This ls, 
of course, whatmay be expected in view of the fact that pork and lard 
are among our chief agricultural exports, 

York on an export basis: The United States is by far the world's 
greatest exporter of pork and its products, while the United Kingdom 
is the largest Importer. Next to the United States as exporting 
nations stand Denmark, the Netherlands, and Canada. Next to the 
United Kingdom as importers are Germany, Cuba, and Italy, Pork 
exports from the United States vary much more than lard exports, 
This is due to the fact that the per capita consumption of pork tends 
to vary with Its relative price, while the consumption of lard is reln- 
tively stable, 

Our exports of pork for the period 1922-1928 have averaged 578,- 
000,000 pounds or 6.6 per cent of our total slaughter. Our lard 
exports for the same period have averaged 833,000,000 pounds or 33.5 
per cent of our total slaughter. Due chiefly to the high price of beef, 
domestic consumption of pork has increased about 8 pounds per capita 
in 1928 over 1920. The per capita consumption of lard In the United 
States appears to remain steady around 15 pounds. At the same time, 
our pork exports declined to 3.6 per cent of our total slaughter. In 
the last three years there has been a tendency for imports of fresh 
pork, bacon, und hams to increase: However, these imports still con- 
stituted only about four-tenths of 1 per cent of our total slaughter 
during the period 1926-1928. 
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The 10 States having the largest number of swine are Towa, Ilinois, 
Missouri, Nebraska, Minnesota, Indiana, Ohio, South Dakota, Kansas, 
and Georgian. In 1928 the value of hogs on farms and elsewhere in the 
United States was $740,000,000, while the corresponding value of beef 
was $460,000,000 and of becf cattle 910,000,000. 

The heavy domestic production of hogs, our large pork and lard ex- 
ports, and the failure of the domestic price to stay above the foreign 
price all point to the conclusion that neither the present nor proposed 
duties on pork and pork products are of any substantial benefit to the 
hog producer. Inasmuch as these duties have practically no effect on 
prices, they do not increase the cost to the consumer. 

s F SHEEP, LAMB, AND MUTTON 

Increased duty ineffective: The present tariff on sheep is $2 per head; 
on fresh lamb, 4 cents per pound; on fresh mutton, 2% centa per pound. 
The dutſes proposed in the bill which recently passed the House are $3 
per head, 7 cents, and 5 cents per pound, respectively. 

These changes will be practically of no benefit to the sheep producers. 

Our imports of sheep and lambs come chicfly from Canada. They are 
equivalent to about 1 per cent of our annual production. 

Imports and prices seasopal: While the tarif covers both sheep and 
lambs, the bulk of our slaughter consists of lambs. Lamb prices are 
subject to both cyclical and seasonal movements, The cyclical. move- 
ments cover a period of approximately 10 years. They are due, among 
other factors, to changes in lamb production. The seasonal movement 
consists of a gradual rise in prices beginning about March, The peak 
is reached about June, from which point prices decline until about Octo- 
ber. The relation between Chicago and Canadian lamb prices is not 
consistent. During the months of April, May, June, July, August, and 
September the two prices romain quite close together, Toronto generally 
being higher than Chicago, During this period the tariff is practically 
without effect; Imports are smali—about one-half of 1 per cent of our 
total slangbter. 

During the months of October, November, December, January, Feb- 
ruary, and March, when lamb prices decline both in the United States 
and Canada, there is a tendency generally for Chicago prices to remain 
above Canadian prices. During this period Canadian Imports sre about 
double those of the summer period. The tariff has a tendency at this 
time to exclude Canadian sheep which migit come in, Due, however, to 
the small volume of importa even at this period, less than 1 per cent 
of our production, it is dificult to estimate accurately the benefit due to 
the tarif at this season. It appears, however, that the benefit ts 
equivalent to $1 per head. 

Present duty effective as a wool duty: The lamb tarif must, how- 
ever, be considered in relation to the present wool tariff of 31 cents 
per scoured pound. Since the fleece on the bodies of live sheep pays no 
tarif on “ wool," the importer of live sheep really brings in from 
2 to 3 pounds of wool without paying the wool duty. He could, there- 
fore, afford to pay about 60 cents to $1 more per head in Canada, 
allowing for freight and other charges, than would be the case were 
wool in the free list. It may be said, therefore, that the duty on sheep 
and lambs is effective only as a wool tarif, This fs substantiated by 
the fact that there is practically no benefit from the tariff on dressed 
lamb. 

Substitution of pork: This points to the fact that at present this 
country raises practically all of the lamb and mutton which we con- 
sume. An Increase in the tariff will probably shut out the few lambs 
which we now import. Since, however, lamb and mutton must compete 
for the consumer's dollar with other meats, notably pork, of which we 
have a large surplus over domestic needs, it ts not likely that the 
prospective increase in the tariff will be of any appreciable benefit to 
the American sheep producer, 

v. DAIRY PRopUCTS 
Butter 


Duty partially effective: The present tariff of 12 cents per pound 
on butter gives the butter producers of the United States $125,000,000 
annually., It is proposed to raise the rate to 14 cents. This pro- 
posed increase will probably be futile because the present tendency of 
production is such that no tariff legislation can help the farmer in- 
crease the umount he is now receiving. 

Under the present tariff of 12 cents the farmer is receiving a benefit 
of 6 cents per pound above the London or worid market price. Hence, 
the tarif of 12 cents is not now fully effective. If the rate is raised to 
14 cents, as proposed, it will have practically no effect. It will neither 
help the producer nor burden the consumer. 

Butter production increasing; The reason for the relative incffective- 
ness of the tarif Is the Increase in butter production in this country. 
The production in creamery butter in 1922 was 1,153,515,000 pounds; 
in 1928, 1,478,457,500 pounds; and is still on the upgrade. The total 
production of all grades of butter bas riscn from 1,824,600,000 pounds 
in 1922 to 2.075,000,000 pounds in 1928. 80 long as butter production 
continues to increase at tho present rate the price of butter is Ukely 
to decline. Reyaridloss of any upward revision in the tarif the farmers’ 
benefit will probably decline to about d cents per pound or only $100,- 
000,000 annually during the next few years. 
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. Since the imports of butter are practically negligible, the tariff on 
butter is useless as a reyenue measure but it does function, as intended, 
as a protective measure. It can protect against foreign competition 
but it can not protect the farmers from competition against one another 
when they increase their production. 

Proposed increase in duty ineffective: Should the tendency to in- 
crease production continue indefinitely into the future, the American 
production will probably become so great that we will be unable to use 


-the butter produced in the United States and become butter exporters. 


Should this situation develop the price of butter will decline to such 
an extent that the tariff will be of no benefit whatever to the producing 
farmers. 

Of the 6,300,000 farmers in the United States about half produce 
butter. During the past few years the annual average benefit to each 
producing farm from this tariff was approximately 833. As noted 
above, this amount will probably decline in the next few years. Thus 
the proposed increased duty of 2 cents on butter is destined to be 
ineffective. 

Milk and cream 

The Yordney-McCumber Tariff Act of 1922 placed a duty of 20 
cents per gallon on cream and 2% cents per gallon on fresh milk. The 
proposed increase in the House bill to 48 cents on cream and 5 cents 
on fresh and sour milk will virtually exclude imports from Canada and 
thereby benefit the American producer. 

Related to butter price: The prices of milk and cream are related to 
butter and cheese prices. When the tariff on butter practically stopped 
its importation, Canadian producers shipped in their milk and cream. 
These were manufacured into butter on this side of the border, thereby 
avoiding the butter tariff. This was possible because the duty of 2% 
cents per gallon on fresh milk was equivalent to only about 7 cents 
per pound on butter; and the present cream duty is equivalent to about 
6 cents on butter. The proposed rates, however, will be equivalent to 
the higher rates on butter and cheese, 

Imports tend to depress price: The milk and cream now im- 
ported come from Ontario and Quebec and are consumed in Boston, 
New York, Philadelphia, and contiguous territory, The Canadian pro- 
ducers who ship to the United States are for the most part within 
an-area of about 20 miles of the American border. These producers 
can ship either to Montreal and other Canadian cities or to New York 
and Boston, depending on the market, The markets and uses of milk 
and cream differ enough so as to necessitate independent analysis. 

The American creameries receiving the Canadian milk convert about 
60 per cent of it into butter and other dairy products. They pasteur- 
ize and ship the remaining 40 per cent into New York for fluid use. 
Most of this milk comes in over the present tariff chiefly during the 
period of heavy milk production—May to September—and tends to 
depress the domestic price, That which is manufactured into butter 
competes with the domestic milk available for this purpose and tends 
to affect this market. 

The cream imported, on the other hand, is of more significance, though 
equivalent to only one-fifth of 1 per cent of our total production. Like 
milk, it is shipped into this country chiefly during the summer months. 
The New York price of cream has been about 25 cents per gallon above 
Montreal during the last two years, the differential varying between 14 
cents in April, 1924, to 47 cents in December, 1927. It is practically 
impossible to measure the quantity of cream being kept out by the 
present duty of 20 cents, 

Should the proposed duty of 48 cents become effective, however, it 
will probably entirely exclude imports from Canada, The total con- 
sumption of the New York and Boston markets will then be met by 
domestie producers. It appears that New England dairymen will not 
increase their production sufficiently to meet the demand. The price 
should, therefore, rise high enough to encourage the necessary shipments 
of 3,000,000 to 4,000,000 gallons annually from the mid-West. Since 
this will require the payment of an additional freight rate of 10 cents 
per gallon the price of cream will probably rise by this amount. This 
will aid the New England producers accordingly and will directly benefit 
the mid-West by increasing its market, and indirectly aid by raising 
butter prices. All dairymen will benefit to the extent that the domestic 
butter market will be strengthened, 

Magnitude of benefits indeterminable: The magnitude of the benefit 
under the present and proposed tariffs is difficult to ascertain because of 
the smallness of the imports and the relatively unorganized state of the 
milk and cream markets. The fact, however, that imports will be en- 
tirely prohibited places upon domestic producers the responsibility of 
producing and marketing thelr products in such a manner as to insure 
themselves a good price. While in the past few years those imports 
have had merely a seasonal effect, at present their influence is spread 
throughout the year. . 

Whether the tariff on milk, cream, butter, and other dairy products 
can be made more effective depends entirely upon the extent to which 
domestic producers cease competing against one another and thus pre- 
vent decreases in the domestic price, Increasing production of dairy 
products at the present time, however, indicates that internal competi- 
tion will keep prices of these products from going unduly high, 
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Although many kinds of cheese are used in the United States, the 
tariff is significant only in relation to cheddar and American-made Swiss 
cheese. Other grades of cheese are noncompetitive with American pro- 
duction. 

Duty ineffective on cheddar: The present tariff of “5 cents per pound, 
not less than 25 per cent ad valorem,” on cheddar cheese is ineffective 
because we produce practically our entire consumption. Canada, our 
chief competitor, ships her cheese abroad. Only during the extraordi- 
nary depression of the London price in 1926-27 did Canada export appre- 
ciable quantities to the United States. The proposed increase in the 
tariff on cheddar cheese to “7 cents per pound, but not less than 35 per 
cent ad valorem,” will probably be ineffective. 

Duty partially effective on Swiss: The present duty on Swiss cheese 
of “714 cents per pound, not less than 37½ per cent ad valorem,” gave 
the American producers an average price of 7.7 cents above the Basel, 
Switzerland, price during the first 10 months of 1928. The average 
annual benefit amounts to about $1,650,000. Of this, Wisconsin gets 80 
per cent, or $1,320,000. If the duty has been fully effective it would 
have made the differential of the domestic above the world price about 
1144 cents (or 3744 per cent ad valorem) instead of 7.7 cents. The 
duty is therefore only 70 per cent effective. 

Due to the fact that the Committee on Ways and Means did not differ- 
entiate between “ Swiss“ cheese and other cheeses in the proposed tariff 
act, H. R. 2667, the proposed duty on Swiss cheese is decreased to “7 
cents per pound, but not less than 35 per cent ad valorem." This is 
such a small decrease as to be practically insignificant. The benefit to 
our producers will be about 7½ cents per pound under the proposed rate 
instead of the 7.7 cents now obtained under the present rate. The total 
annual benefit will be about $1,600,000 instead of $1,650,000, and the 
total annual cost to consumers will be about $2,790,000 instead of 
$2,860,000, 

Casein 


The present duty on casein is 2% cents per pound and is left at 
that rate in the House bill. Representatives of the farmers ask that 
this duty be increased to 8 cents per pound. If granted, this increase 
will be of a very small indirect benefit to American milk producers. 

Casein is made from skim milk. It is used chiefly in the manufacture 
of coated paper; and in smaller amounts for the production of insecti- 
cides, paints, medicines, textiles, and other products. The consumption 
in 1927 was 42,000,000 pounds, of which about 60 per cent was im- 
ported, The tariff of 1922 has already stimulated casein production in 
Wisconsin, Minnesota, and New York. The effect of the additional tariff 
would be to increase further the use of domestic skim milk for this 
purpose. 

Possible benefit small: Since farmers usually sell their milk to the 
creameries and condensers at a contract price, the utilization of the 
skim milk would first benefit these plants. Should the tarif be put 
high enough to prohibit imports entirely these manufacturers would be 
able to use some of the skim milk now wasted and divert part of that 
now used for skim-milk powder and sold for hog feed. By doing this 
the increased tariff on casein would benefit the milk plants by about 
$2,500,000 annually. If the farmers are able to get an increased price 
in their milk contracts so that the entire amount would be passed 
back to them, it would be equivalent to about a half cent per hundred 
pounds of milk, or only four-tenths of 1 per cent of the total value of 
their milk. This is equivalent to only about 50 cents per farmer 
annually in the five chief miik-producing States. 


VI. VEGETABLE OILS 
Cottonseed oil 


Duty ineffective: The present duty on cottonseed oil is 3 cents per 
pound and no increase is being proposed. Since the United States is on 
an export basis, the American price of cottonseed oil is determined in 
the world market, and the duty on this yegetable oil is practically with- 
out effect. The difference which generally exists between the Hull, 
England, price and the price at New York City in favor of the American 
price is very largely due to the superior grade of oil produced in the 
United States as compared to the Egyptian product quoted on the 
English market. This price differential, however, has rarely reached 3 
cents per pound, the full amount of the duty. 

Cottonseed oil ranks first among the vegetable olls in both consump- 
tion and production in the United States. In 1926 the output was 
1,760,530,000 pounds, an amount equal to over half the vegetable oil 
annually consumed in this country. 

The United States produces about 44 per cent of the world’s output 
of cottonseed oil. Exports have declined greatly since the war even in 
the face of heavy production, due to increased domestic consumption. 
In 1914 exports totalled 216,000,000 pounds of oil, while in 1928 they 
equaled but 52,000,000 pounds. 

Imports of cottonseed oil have decreased under the 3-cent duty from 
9,458,000 pounds in 1920 to 894 pounds in 1927. Imports, compared 
to the domestie output, have always been inconsiderable in quantity and 
have consisted almost entirely of a very low-grade oil from the Far 
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East, which was used in soap making. Of the domestic output, about 1 
per cent is used for this purpose, so consequently imports never really 
competed with the domestic oil. 

The extremely short crop of cotton in 1922 greatly reduced the United 
States exports of cottonseed oil and tended to increase the world price 
of this oil. European countries chose to shift their purchases to the 
cheaper oriental crude oils rather than buy the more expensive United 
States refined cottonseed oil. (Soy-bean oil appears to be more ac- 
ceptable as a food oil in European than in American markets.) 

The United States has lost the European market because of this shift 
in demand and now exports its annual surplus chiefiy to Canada, Mexico, 
and Cuba. 

Coconut oil $ 

Source of supply shifted—Duty ineffective: The effect of the present 
duty of 2 cents per pound on coconut oil has been to change the source 
of supply of crude oil rather than to raise its price. The duty has 
brought about a shift in the source of our imports from other countries 
to the Philippine Islands, who are allowed to export to us free of duty. 
The result of this shift has been a decided handicap on soap manu- 
faetarers who had built up a business on the cold process of soap mak- 
ing—a process for which the Cochin and Ceylon oils formerly imported 
are suitable but to which the Philippine oll Is not. 

In 1914 the imports from the Philippines were 62,200,000 pounds and 
from other countries $1,700,000 pounds. In 1926 imports from the 
Philippines equaled 245,100,000 pounds, while from other countries they 
amounted to but 300,000 pounds. In the meantime the quantity of 
oil produced in this country from imported copra (which is partially 
dried coconut) increased from 38,100,000 to 255,000,000 pounds. 

Use for oleomargarine increasing: Coconut oil is to-day the chief oil 
used in the manufacture of oleomargarine, a substitute for butter. In 
1918, 62,000,000 pounds of coconut oil were used in connection with 
107,000,000 pounds of oleo fats and 46,000,000 pounds of natural lard 
to make 327,000,000 pounds of oleomargarine. In 1928, 141,000,000 
pounds of coconut oll were used in connection with 51,000,000 pounds 
of oleo fats and 25,000,000 pounds of natural lard to make 307,000,000 
pounds, of oleomargarine. 

The present tariff bill proposed to continue the duty at 2 cents per 
pound. As long as coconut oil and copra from the Philippines are 
allowed to come in duty free, the sole effect of the duty will be to shift 
the source of our imports to the Philippines without increasing the 
domestic price of coconut oil. 

Olive oil 


Duty effective: The present duty of 614 to 744 cents per pound on 


olive oil is effective to the full amount of the tariff. In 1925 six- 
tenths of 1 per cent of domestic consumption consisted of domestic oil, 
so the consumers paid the average duty of about 7 cents per pound on 
the 99.4 per cent imports and six-tenths per cent on domestic production. 

Olive oll is a relatively unimportant by-product of the domestic indus- 
try, and the output in 1925 was actually less than in any year since 
1920. Olive growers carry on their industry for the fruit primarily, 
and their prosperity is not substantially affected by the price of 
olive’ oil. 

After the duty was raised in 1921 and 1922 imports of olive oil 
actually increased from 30,000,000 pounds in 1920 to 90,000,000 pounds 
in 1925, but since 1925 imports have decreased to 83,000,000 pounds 
fn 1928. Under the olive-oil duty revenue receipts increased from 
$975,825 in 1920 to $6,217,547 In 1925. 

Cost to consumers far exceeds farmers’ benefit; It is proposed to in- 
crease the duty to 6½ cents and 814 cents per pound. American con- 
sumerg will continue to bear the burden of about 7 cents per pound 
on the total consumption of about 84,000,000 pounds of olive oil in 
erder to give California olive growers a benefit of this amount on the 
domestic production of about 1,000,000 pounds. The consumer pays 
over $6,000,000 in direct tariff increases; the producer gains $70,000. 
Thus, it is virtually a revenne and not a protective tariff. 

Peanut oit 


Daty effective on higher grades: The present duty of 4 cents per 
pound on peanut oil is fully effective on the higher grades, but since 
domestic production is principally of the poorer grades domestic pro- 
ducers do not get the full 4-cent benefit. The new tariff bill provides 
for continuance of the present duty of 4 cents per pound. The present 
duty is suffcient, since at no time has the differential of the domestic 
above foreign prices exceeded the 4-cent duty. 

The average benefit on the entire crop received by producers from 
the peanut-oil duty averaged about 2 cents per pound for the period 
1923 to 1927. The total annual benefit on the average yearly produc- 
tion of 9,000,000 pounds amounts to $180,000. 

Imports decreasing: The peanut-oil duty has been effective in de- 
creasing imports of peanut oil. In 1920 imports constituted approxi- 
mately 90 per cent of our domestic consumption. In 1927 imports 
comprised but 17 per cent of our domestic consumption. At the same 
time our domestic production has decreased by about 25 per cent, so 
our total domestic consumption decreased from 107,000,000 pounds in 
1920 to about 13,000,000 pounds in 1927. The increased cost of peanut 
oll brought about by the tariff has greatly lessened its use as a soap oll 
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and decreased our total yearly consumption. In 1927 nearly half our 
total consumption of peanut oil was used in the production of oleo- 
margarine. 

Domestic peanut oil is nearly altogether a salvage product made from 
culls and spoiled peanuts and marketed primarily as a soap oll. 


Soy-bean oil 


Duty effective: The present duty of 244 cents per pound on soy-bean 
oil is effective in increasing the difference of domestic above foreign 
prices by the full amount of the tariff. It is proposed to increase the 
duty to 5 cents per pound, This increase will probably be fully effective, 
since the duty on linseed oil, the present chief competing product of 
soy-bean oll as a drying oil, has just recently been increased by 
presidential proclamation from 3.3 cents to 4.16 cents per pound, 
thereby increasing the price of linseed oll. These two oils, soy bean 
and linseed, maintain a definite price relationship as drying oils, and 
increasing the price of linseed oil by increasing the duty permits the 
duty on soy-bean oil to be increased to 5 cents per pound without cans- 
ing a substitution of linseed oil for soy-bean oil. 

The soy-bean ofl tariff has not brought about the development of a 
domestic soy-bean oil industry. It has brought about the practical 
discontinuance of this oil as a soap and food oil. 

The average benefit recelved from the tariff on soy-bean oll amounts 
to 2% cents per pound for an annual domestic production, which in 
1927 and 1928 equaled approximately 3,000,000 pounds. Hence the 
total annual benefits amount to $75,000. 

A salvage product: Soy-bean oil is a relatively unimportant by- 
product in the United States, soy beans being grown primarily us a 
forage crop and for introducing nitrogen into the soll. Only those beans 
which are unfit for planting are used in making the oil. Soy-bean oil 
is, therefore, a salvage product which is made from what would normally 
be a waste product but which has been put to a productive use. 

Of the soy-bean oll consumed in the United States, less than one- 
third is of domestic origin. Imports might be excluded by increasing 
the duty and the price of domestic oil raised to a point where farmers 
would find it profitable to grow soy beans directly for the oil. Too 
great an increase in the duty, however, might so increase the price of 
soy-bean oil as to lead to the practical discontinuance of its use as a 
drying oil, just as the present duty has led to the near discontinuance + 
of its use as a soap and feed oil. 


EXHIBIT 


TABLE I—Summary of present and proposed duties on specified ayri- 
cullural commoditics 


Commodity 


Duty DEPOA in H. R. 
i 


15 cents per bushel. __....... 20 cents per bushel, 
„ cents per | 2 cents, 213 cents, 6 cents 


cent per 
seat per p 5 


cont. 


2 cents per pound. 
25 cents per bushel. 
Free. 


3 cents per pound. 

10 cents per dozen, 8 cents 
and 18 cents per pound. 

63 cents per bushel. 


5 cents and 48 cents per 


gallon 
15 cents ‘per bushel 
634 cents and 844 cants per 


Cottonseed oi. 
dried, frozen 


poun 
8 cents per dozen, 6 cents 

and 18 cents per pound. 
40 cents per bushe! 
Free. 


on. 
15 cents per bushel_-.-.._.. 
614 — and 7% cents per 


8 4 cents per pound. 
2 cents to 5 cents per pound 
Ryo 15 cents per bushel 16 cents per bushel 
Sheep, lamb, mutton....| $2 per head, 4 cents and 214 | $3 per head, 7 cents and 5 
cents per pound. cents per pound, 
Soy-bean ol 234 cents per pound 5 cents per pound 
1.7648 cents ya pnan ......-| 2.4 cents per pound 
42 cents per — 8 42 cents per bushel. 
31 cents per pound 34 cents per pound. 


1 House bill, H. R. 2667 was passed by the House of Representatives on May 29, 1920. 
Tanin IV.—Population in the United States, total ond farm, 1922-1928 


Total! Farm? 

893, 008 20. 200, 000 

111, 693, 474 | 29, 800, 000 
113, 727, 432 | 29, 400, 000 
115, 378, 004 | 28, 981, 668 
117, 136,000 28 502, 000 
118, 628,000 | 27 853, 000 
120,013,000 2 699, 000 

| 115,200,857 | 28,919, 381 


4 Souree: Statistical Abstract of the United States, 1928, p. 

2? Source: ee States Department of Agriculture, “The. ihtira Situation,” 
April, 1929. All figures are as of Jan. 1 of year specified. The estimate as of Jan. 1, 
1929, was 27,511,000, 


1929 


Mr, SACKETT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Kentucky? 

Mr. GEORGE. I yield. 

Mr. SACKETT. Does the Senator from Georgia agree with 
the conclusions to which those professors have come? 

Mr. GEORGE. Yes; in the main I do. 

Mr. SACKETT. The Senator sat through all the hearings 
on the Finance Committee and has heard the various schedules 
discussed. Does the Senator know of any case where an increase 
of tariff rates in the agricultural schedule has been recom- 
mended by the Senate committee that was not asked for by 
representatives of the farmers? 

Mr. GEORGE. I was not on the subcommittee of the Finance 
Committee which considered the agricultural schedule, but I 
am going to assume that all the increases were asked for. 

Mr. SACKETT. And they were all backed up by statements 
made 

Mr. GEORGE By some farm representative. 

Mr. SACKETT. By the ones who came before the Finance 
Committee. 

Mr. GEORGE. As I have stated, I did not hear the discus- 
sion of the agricultural schedule. 

Mr. SACKETT, The Senator would not want to say, would 
he, that in granting increases in the agricultural schedule the 
Republican members of the Finance Committee had simply 
granted paper increases or had offered paper increases and that 
it was done with malice aforethought, to fool the farmer, after 
the farmers’ representatives had asked for them and had made 
their representations? 

Mr. GEORGE. The chairman of the Finance Committee, in 
the report from which the distinguished Senator from Missis- 
sippi [Mr. Harrtson] read, stated that they were paper raises; 
that they were fictitious raises; and that led to quite a lengthy 
discussion, which the Senator from Kentucky heard, but, not- 
withstanding the fact that the farmers have asked for increased 
duties upon agricultural products, I have no hesitancy in saying 
that many of them will be entirely ineffective, and it is known 
they will be ineffective by every member of the committee, in 
my judgment. 

Mr. SACKETT. Then, does the Senator think the agricul- 
tural rates in the bill should be reduced? 

Mr. GEORGE. It will be entirely immaterial whether some 
of them are reduced, because some of them will be ineffective. 

Mr. BROOKHART. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Iowa? 

Mr. GEORGE. I yield to the Senator. 

Mr. BROOKHART. I should like to call the attention of the 
Senator from Georgia to the fact that the Finance Committee 
expects to make all of these raises effective by a debenture 
plan to the extent of three hundred or four hundred miliion 
dollars a year, so that the surplus may be purchased and thereby 
the farmers may get a better price for their products. 

Mr. GEORGE. It could be thus made effective, Mr. Presi- 
dent, but I am sorry that that proposition does not seem to be 
the approved view of the members of the Finance Committee. 

However, I am going to remind Senators of this: There is not 
any need of saying that we have given farm relief when we 
have framed what we know to be purely paper schedules. Such 
action can not accomplish anything even if farm leaders have 
asked for the increased rates. Our highest duty is to be frank 
with ourselves and frank with the people of the country. I am 
perfectly willing to say that the Finance Committee is not open 
to criticism merely because it has granted increased rates upon 
many products, although there is a serious doubt whether such 
increases will be even partially effective in some cases—I 
might say in many cases—because I think that whatever tariff 
formula is adopted and adhered to by the Republicans or the 
Democrats or by any group holding differing political opinion 
in this country, that formula ought to be most liberally con- 
strued in favor of agricultural products at this time and that 
the farmers and their representatives should haye recognition 
given to their views and wishes just so far as it can be done. 
However, I am going to now say to the Senator from Kentucky 
and to all Senators on the other side of the Chamber that giving 
due consideration to certain well-known factors the whole farm 
problem is this: We have so advanced the cost levels in the 
United States that the farmer can not sell his products at the 
er of the world’s price, if I may express it in that way. at a 
profit. 

Mr. BLAINE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Wisconsin? 
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Mr. GEORGE. I yield to the Senator. 

Mr. BLAINE. If the Senator from Georgia will permit an 
interruption, I desire to call his attention to the fact that 
farm machinery is on the free list. I also desire to call to his 
attention the fact that the rates in the metal schedule place a 
burden upon the farmer because of the increased cost of 
machinery of not less than $100,000,000 a year; and I pro- 
pose to demonstrate that fact beyond any doubt before the 
debate on the tariff bill shall have been closed. 

Furthermore, the tariff rates under the steel schedule have 
increased the operating expenses of the railroads of this coun- 
try per annum by half a billion dollars, the result of which 
has been to increase the freight rates, and such increased 
freight rates have depreciated the price of farm products, 
Therein, in my opinion, lies the difficulty with the tariff ques- 
tion so far as it relates to the farmer. 

Mr. GEORGE. I thank the Senator for his suggestion; 
but I do not want to go into that field of tariff discussion to-day. 
There will be other days when we will be compelled to make 
such unhappy excursions into the various ramifications of the 
bill; but what I am saying—and I am saying it seriously—that 
the farm problem in so far as there is a farm problem not 
brought about by more or less temporary factors, is simply 
this: That we have so advanced the cost levels in the United 
States that the farmer can not sell at a profit his products at 
the world price level. 

How have we advanced his cost levels? I do not say that 
the tariff is entirely responsible for the advanced cost levels, 
but I do say that it is partially and even chiefly responsible. 
I do not believe that any serious-thinking man will deny that 
statement, 

There may be many contributing causes; there are various 
causes contributing to the raising of general cost levels in the 
United States, but the tariff is one of the chief contributing 
causes. There is not a doubt about that, for to assert the con- 
trary is to admit the utter worthlessness of the tariff, is to 
abandon the home-market argument and the scale of living and 
the general conditions of labor in the United States. Of course, 
the tariff has advanced cost levels, 

The Democratic Party has always said, and yet says, that the 
solution of the problem is not in the giving of tariff rates to the 
farmer, though in so far as we can give him effective rates or 
partially effective rates, we shouid make those rates just as 
liberal as we can possibly make them, but that we should be 
consistent and square our action with honesty of purpose. That 
is not only the Democratic position, it is the position of the 
eminent economists, Republicans, every one of them, so I am 
advised. Certainly they accept the protective principle. But not 
only is it the opinion of these gentlemen, but it was the opinion 
of Alexander Hamilton himself, who gave to the country the pro- 
tective policy. Let me remind the distinguished chairman of the 
committee that Mr. Hamilton's famous report was on manufac- 
tures, not on agriculture ; indeed, it had nothing to do with agri- 
culture. His report was for the single purpose of building up 
industry in a predominantly agricultural country. 

To the extent that we raise the weighted average, the direct 
percentage average, or what not, of the industrial schedules 
above the agricultural schedules, conceding every one of the 
rates on agricultural products to be fully effective, to that 
extent we accentuate the farm problem; to that extent we add 
to the burden of the farmer; to that extent we magnify and 
make more malignant the real farm problem in the United 
States, 

Mr. President, the tariff can not apply to agricultural prod- 
ucts when such products are on an export basis, when the 
great bulk of the products, or even a considerable per cent of 
them must be exported. There is not a serious-minded man 
on the other side of the aisle who will controvert that state- 
ment. Would a tariff duty on cotton do us any good when we 
are exporting 60 per cent, say, of our raw cotton every year? 
The Members of the Senate know it would not. 1 have never 
asked for such a duty. 

We have been given a tariff rate on peanuts. I happen to 
grow them, and I myself asked for the duty. It is no indica- 
tion, let me say to my friend from Kentucky, that a rate on 
an agricultural product is effective merely because a farmer 
asks for it. I am a farmer, and I went before the Tariff Com- 
mission and asked that the tariff duty on peanuts be raised, 
and the Tariff Commission raised it. Now let me tell the 
Senator what happened. 

Mr, SACKETT. Mr. President, 
then. why he asked for it? 

Mr. GHORGE. I thought it might be effective. 


will the Senator tell me, 
The tariff 


generally had been effective in the case of manufactured com- 
modities and the farmers who grew peanuts, in their despera- 
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tion, were willing to try anything. So I asked for the in- 


creased duty. Now, let me tell the Senator what happened. 
The Tariff Commission granted us an increase in the duty 
on peanuts, but since that good day peanuts—I am speaking 
now of the Spanish nut grown in the Southeast and not of the 
big jumbo nut grown in Virginia and the Carolinas—hayve sold 
on the market for less than the actual duty. In other words, 
the duty under the recommendation of the Tariff Commission, 
which had the approval of President Coolidge, in February of 
this year, I believe, amounts to more than $80 a ton, and yet 
in Georgia we are to-day selling our Spanish nuts of the No. 1 
grade for less than $70 a ton, 

Mr. REED. Mr. President, will the Senator permit a ques- 
tion? 

Mr. GEORGE. I will. 

Mr. REED. At the time the Senator asked for the increase 
were nuts being brought in from abroad? 

Mr. GEORGE, They were. 

Mr. REND. After the increase were nuts brought in? 

Mr. GEORGE. No; I do not think so, 

Mr. REED. Naturally they would not be if they sold fer less 
than the amount of the duty. 

Mr. GEORGE. That is true. 

Mr. REED. The tariff was effective, then, to that extent, was 
it not? 

Mr. GHORGH, No. Let me say to the Senator it was just 
another case where the honest farmer was misled by Repub- 
lican propaganda. 

Mr. REED. Oh, no 

Mr. GEORGE. Let me answer, aud when I explain I think 
the Senator will see the point. 

Some peanuts were being brought in, but they happened to 
be chiefly, at least, the big peanuts grown in North Carolina 
and Virginia. They were not the nuts known as the Spanish 
nut, There were some importations, as I think, of Spanish 
nuts; and to the extent that the tariff might have been effec- 
tive in excluding the Spanish nut it might be said that there 
was some indirect benefit to the farmer in that way, but not in 
price. 

Mr. REED. And to the extent that the large nuts were kept 
out, just to that extent was so much competition removed from 
the growers of the large nuts in Virginia? 

Mr, GEORGE. I can not say what happened to their prices, 
because we do not grow those nuts. 

Mr. REED. I am not asking about the prices. 

Mr. GEORGE. It so happens that the large nuts and the 
small nuts are not competitive, 

Mr. REED, I understand. I am not asking about the prices 
of the large ones; but it must be perfectly obvious that it was 
a benefit to the growers of the kind of nut that had been coming 
in if the result of this action was that those nuts no longer 
came in. 

Mr. GEORGE. I can not answer as to the big nuts. 
answering as to the Spanish nuts. 

Mr. BARKLEY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Kentucky? 

Mr. GEORGE. I do, 

Mr. BARKLEY. As I understand the Senator, by shutting 
out altogether the little nuts, and by restricting the big nuts, 
you got your price down from $80 to $70? 

Mr. GEORGE. Yes; we finally succeeded in getting it down 
to $70. It is not quite $70 now; it is just a little under $70. 
It is between $65 and $70; but that is how the tariff operates. 

Mr. SMOOT. Then it can not operate both ways, can it? The 
other Senator has just claimed that this bill is going to cost the 
country billions of dollars—billions of dollars, 

Mr. GEORGE. I am not talking about how it operates on 
other products, 

Mr. SMOOT. The Senator says that in this case the tariff 
has not done a particle of good, because the product is selling 
for less than the tariff rate; so that it can not work both ways. 

Mr. GEORGE. Oh, no, Mr. President! I reminded the Sena- 
tor that Mr. Hamilton’s famous report was on manufactures, 
and the tariff will work on manufactures; but it does not work 
on agricultural products as a general proposition. There are 
exceptions to the statement, and I have fairly put them in in 
the language of the three University of Wisconsin professors. 

I put in their arguments so that you may read their argu- 
ments; but I am proceeding to say on my own judgment that 
where the farm product is on an export basis, as in the case of 
cotton, you can not get any benefit from the tariff, of course; 
and where the farm product is on an export basis, as in the 
case Of wheat, you can bot get any benefit except. upon that 
limited percentage of the crop which is not of the general 
quality—that is, the high-protein content which is represented 


I am 


CONGRESSIONAL RECORD—SENATE 


SEPTEMBER 12 


roundly, as the Senator from Montana said, by some sixteen or 
eighteen millions out of the average annual production. 

Mr. SACKETT. Mr. President: 

The PRESIDING OFFICER, Does the Senator from Georgia 
yield to the Senator from Kentucky? 

Mr. GEORGE. Let me finish this statement, and then I 
will yield to the Senator. 

Mr. SaCKETT. I desire to ask a serious question, if I may. 

Mr. GEORGE. I am talking seriously. 

Mr. SACKETY. I know the Senator is, and that is the 
reason why I desire to ask a serious question. 

We have studied this bill for a long time. We have tried to 
draw a bill that would help agriculture. The Senator is a 
farmer; and I desire to ask, in all fairness, whether the Senator 
has any suggestions for any increases in the tariff on farm 
products that would help the farmer at all over what appears 
in the bill at the present time? 

Mr. GEORGE. Mr. President, I am getting to that as fast as 
I can. There may be some products on which the rates can 
be made more effective, and there may be a way by which 
the farmer can be helped; but what I am saying to the Sen- 
ator is that you never can help the farmer by elevating cost 
levels in the United States higher and higher above the price 
leyel at which he sells his product; and if the tariff can not 
be made effective in raising the price levels of farm products, 
then you are not going to solye the farm problem by your 
tariff legislation, unless you apply the principle of the export 
debenture. 

Mr. SACKETT. The Senator feels that we have gone as far 
as we can go with the tariff alone in giving help to the farmer, 
practically speaking? 

Mr. GEORGE. With the exception of the rates upon some 
minor products which might be further increased, and with 
the all-important exception that you will help the farmer if 
you will reduce—I do not mean radically, to the destruction 
of industry in America—if you will provide for the gradual, 
sensible, and just reduction of industrial rates, thereby bring- 
ing the cost level of industrial products more in line with agri- 
cultural prices, which, in large measure, are world prices. 

Mr. SACKETT. That is another question on which I take 
an entirely different view from the Senator; but 1 do not 
desire to go into that feature now. I simply desire to ask if 
there are any helpful suggestions for agricultural rates that 
the Senator can offer? 

Mr. GEORGE. I did not intend to go into the subject fur- 
ther nt this time; but let me ask the Senator if he voted for 
the McMaster resolution? 

Mr. SACKETT. I really can not remember whether I did 
or not. 

Mr. GEORGH. The McMaster resolution embodies the phil- 
osophy of what I am now trying to say—that there should be 
not only a liberal construction of whatever tariff policy is 
adopted in behalf of adequate rates on agricultural products, 
but also a needed, sensible, just reduction of the rates ou in- 
dustrial products so as to bring the cost levels of those products 
more in alignment with agricultural price levels. Certainly in- 
dustrial rates should not be generally raised. 

Mr. SACKETT. I can not say to the Senator whether I 
voted for that resolution or not. I can not remember at this 
time; but my philosophy of the tariff is on a different basis, 
namely, to give such protection to industry as will enable a 
scale of living that will permit the purchase of all the agri- 
cultural products that the people can use, 3 

Mr. GEORGE. Well, they are purchasing them all now, Mr. 
President. 

Mr. WALSH of Montana. Mr. President 

The PRESIDING OFFICER. Does the Senator from Geor- 
gia yield to the Senator from Montana? 

Mr. GEORGE. Yes; I yield to the Senator. 

Mr. WALSH of Montana. With great seriousness and great 
earnestness the Senator from Kentucky addressed a question to 
the Senator from Georgia as to whether he could make any 
suggestions as to what additional thing might be done for the 
farmer in connection with the tariff. I feel justified in speaking 
on behalf of the farmer, my State being a great agricultural 
State; and I desire to say that, so far as I have been able to 
gather, the complaint of the famner with respect to the pending 
bill is not so much that the rates on agricultural products are 
not high enough—most or many of them, at least, being wholly 
or partially ineffective, as has been stated—but that the rates 
on other products of industry, manufactures and others, have 
been raised so high that whatever benefit the farmer gets from 
the duties on agricultural products is more than offset by the 
advanced duties upon the things he must buy. The trouble, as 
indicated by the Senator from Georgia, is that the price of things 
the farmer must buy has been elevated so high that the pur- 
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chasing power of his products now is no greater than from 70 
to 75 per cent of what it was prior to 1914. 

So I should like to answer the Senator from Kentucky by 
saying that there are many things that might be done by the 
Senate for the benefit of the farmer in connection with the 
tariff; but they would all be in the reduction of the high duties 
now exacted rather than in the increase of duties on agricultural 
products, largely paper duties, 

Mr. SACKETT. That is the other side of the question, if 
the Senator pleases. I wanted to make sure that there were 
no suggestions to be made of necessary increases in duties on 
farm products, 

Mr. BORAH. Mr. President, there will be before the debate 
is over. 

Mr. SACKETT. I am trying to find out what they are. 

Mr. McMASTER. Mr. President, just a moment. 

Mr. GEORGE. I yield to the Senator from South Dakota. 

Mr. MCMASTER. I understood the Senator from Kentucky 
to say that the increases that were granted to the farmers 
were made at their request. Were all the increases that the 
farmers asked for granted? 

Mr. SACKETT. I do not think in every case the entire rate 
was granted, but a very large percentage of it was granted, 

Mr. McMASTER. The Farm Bureau, as I understand, have 
a letter in to-day—— 

Mr. SACKETT. Yes; that letter has just been read. 

Mr. McMASTER. Showing that the requests that were made 
were not granted. 

Mr. SACKETT. And I asked the Senator from Georgia if 
he thought that by increasing those rates we could help the 
farmer; but I think he said we could not. 

Mr. SMOOT. Mr. President, may I ask the Senator from 
South Dakota whether he has read the letter of the farm 
organization? 

Mr. McMASTER. I have just glanced through it. 

Mr. SMOOT. Does the Senator approve of it? 

Mr. McMASTER. I have not had a chance to go through all 
of it. I think it just came out to-day. 

Mr. SMOOT. September 8. 

Mr. MCMASTER. They complain of the fact that the farm 
organizations appeared before the committee and made certain 
requests, and those requests were denied. So far as that com- 
plaint was made in 1922, in connection with the passage of the 
tariff act of that year, that complaint was justified. They did 
make requests in 1922 which were denied; and I was wondering 
how far that procedure had taken place during the consideration 
of the present tariff bill. 

Mr. SMOOT. I will say to the Senator that some of the 
requests have not been incorporated in the present tariff bill; 
but EA request that was made in 1922 was incorporated in 
tħat bil 

Mr. McMASTER. O Mr. President, that matter has been 
argued out here on the floor of the Senate. The record on that 
subject has been quoted time and time again. 

Mr. SMOOT. Mr. President, I was a member of the com- 
mittee, and the junior Senator from Idaho, Mr. Gooding, to- 
gether with one or two other Senators, handed me a schedule 
of rates; and I say to the Senator that every one of the rates 
handed to me by the junior Senator from Idaho, speaking then 
for the farm bloc, so called, was put into the act of 1922. 

Mr. McMASTER. Mr. President, of course, the Senator 
from Utah remembers that in 1922, for example, the farmers 
were asking for a duty of 12 cents a pound on butter. Then 
they went before the Senator’s committee, the Finance Com- 
mittee, and asked for 10 cents; and the Senator himself made 
the statement before these representatives of the farm organi- 
zations that they were not deserving of 10 cents a pound, and 
he gave them 8 cents. That is the record. That is the testi- 
mony of the Senator himself that he gave before the committee. 

Mr. SMOOT. I never gave any testimony before the com- 
mittee. I was a member of the committee, but I never gave 
any testimony before it; and I will say to the Senator that I 
never made any such statement. I now say again that in the 
act of 1922 the farmers’ rates were handed to the committee 
by the junior Senator from Idaho, Mr. Gooding, and every rate 
finally requested was put into the bill. 

Mr. GEORGE. Mr. President, let me proceed just a moment, 
and then I will yield the floor. 

I am not able at this moment, nor is this the time, to point 
out specifically what I think might be of benefit to the farmers 
in the bill, and I am not undertaking to do that. That is not 
within the scope of what I am trying to say, nor am I con- 
tending that the tariff may not be helpful to some agricultural 
products. I am trying to deal fairly with the question, and 
offer Republican evidence concerning the products on which the 
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tariff may be either partially effective or wholly effective, and 
I put that evidence in the RECORD. 

There might be other products not yet canvassed by this dis- 
tinguished board of professors that could receive either a par- 
tially or a wholly effective tariff treatment. 1 am not prepared 
to Say that that is not true, nor am I prepared to say that higher 
rates on some farm products, such as the farm representatives 
have asked and have been denied, might not be helpful to them. 
I am prepared to say, however, and it is the position that the 
Democratic Party has taken, as I understand, from the first, 
that the real farm problem is indicated by the advanced cost 
levels, primarily by virtue of the tariff and the operation of the 
tariff on manufactured articles, at which the farmer must pro- 
duce, while he is compelled to sell his products at world price 
levels or at something very near the level of world prices. 

Mr. BLAINE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Wisconsin? 

Mr. GEORGE, I yield to the Senator. 

Mr. BLAINE. I do not like to interrupt the Senator, but I 
am sure he would be interested in a very brief declaration that 
has been made by the real farmers of the United States directly 
in harmony with what the Senator has been endeavoring to 
demonstrate this afternoon, and with his permission I will read 
it; it is only 13 or 14 lines. 

This communication is dated St. Paul, Minn., August 31, 
1929, at which time and place a conference was held by repre- 
sentatives of the Minnesota Farm Bureau, the Land O'Lakes 
Creameries (Inc.), probably the largest dairy cooperative or- 
ganization in the United States, the Central Cooperative Asso- 
ciation, and the Twin City Milk Producers Association. At 
that conference they said these words: 


The special session of the Congress was called for the particular pur- 
pose of granting to agriculture tariff equality with industry. The 
Congress has thus far lost sight of or disregarded this fact. It has so 
readjusted industrial tariff rates as to make the inequality between 
industry and agriculture greater than ever before. The proposed tariff 
schedules are, therefore, absolutely unsatisfactory to agriculture. 


Addressed to all the Senators, they say: 


We demand that you exercise every effort to limit the action of the 
Congress to the purpose for which the session was called, and that 
unless the tariff readjustments made by the Congress are confined to 
agricultural products no changes be made in the present tariff schedules, 


Mr. GEORGE. Mr. President, I thank the Senator from Wis- 
consin, and I believe that the statement read by him from these 
representative groups of farmers will be found to more accu- 
rately express the farm sentiment of this country, after this bill 
has been disposed of, than some of our friends are inclined now 
to think. There can be no doubt about it, it would be better to 
have no tariff legislation, so far as the farmer is concerned, than 
to leave him relatively in position where the price level of his 
product and the cost level of producing that product and all 
his living expenses have been still further widened in the 
interest of the industrial group. 

Nobody wants to defeat the effort of the majority party to 
enact a tariff, if the tariff is fair and just, but when the Con- 
gress is called specifically to deal with farm relief through the 
enactment of general legislation and limited revision of the 
tariff, it would, indeed, be supreme irony if the differences now 
existing between agricultural prices and industrial prices were 
further widened, and I do not see why anyone is not entirely 
justified in betieving that he is discharging the highest duty to 
the American farmer and to the American people in endeavoring 
to defeat a bill of that character. 

If our friends on the other side persist in retaining rates in 
the general industrial schedules as distinguished from the agri- 
cultural, which will certainly widen that disparity, then they 
must take the responsibility. 

I was saying that you can not make the tariff effective upon 
an agricultural product which is definitely on an export basis. 
You can not make it effective upon an agricultural product 
not on an export basis in many instances for the reason that 
the farm product is grown by such widely scattered producing 
units—units which, under the sternest economic necessity, must 
sell the product the moment it is ready for the market—so that 
it makes little difference about the tariff wall. Unless it 
really is an embargo tariff the product can not get much of a 
benefit out of it. 

Let me say to my friends who are doing me the honor to 
listen attentively to what I say, there is some reason in the 
farmer's request for an absolute embargo, if you are going to 
give him relief, and if you are going to deny him relief except 
through tariff legislation, because his product is produced by 


3564 


widely scattered, independent producing units. He labors under 
the hardest economic necessity known to American producers 
to-day, There is no doubt about that. You have admitted the 
premise in the passage of the general farm relief bill, for which 
I believe pretty nearly everybody in the Senate voted. 

Therefore, there is some reason, when the farm group comes 
asking for a tariff that seems unreasonably high, measured 
by the rates of duty that would ordinarily be given to an 
industrial producer, for the reason that the whole economies of 
agriculture are different from the economics of manufacturing ; 
for the reason that the farmer can not control or regulate his 
production; for the reason that he can not speed up or retard 
by a single minute of the 365 days of the year his production ; 
and, above all, for the additional reason that he has been so 
hard pressed as a producer that when he gets his product 
ready for the market he must sell, and any possible advantage 
which the organized buyer has against the disorganized seller 
in this condition can be used to beat down his price regardless 
of the tariff, unless the tariff, where it can be made effective 
upon the farm product, is so high as to seem to you and to 
myself much like an embargo tariff. Therefore, there ought to 
be a reasonable degree of sympathy with the farmers’ repre- 
sentatives when they come asking for a rate upon farm products 
which would be exceedingly hard indeed to justify judged by 
any standard of protection or by any formula applied by any- 
one holding to the protective doctrine. 

I said that there was a difference between the economics of 
agriculture and of manufacturing. You can not apply the 
principle of mass production in agriculture, for instance, except 
in a very limited field. It is not within the range of possibili- 
ties. You can not hope, through mass production of agricul- 
tural products, to bring abont a reduction in the per unit cost 
of those products, except in a very limited field. I am speaking 
generally, admitting that there may be some exceptions. The 
economics of the two systems are vitally different, and I said 
a while ago that Mr. Hamilton recognized it. Let me read 
what he said in his report on manufactures, I am reading 
from a newspaper, but I have verified the extracts by going 
back to the authentic text. He said, referring to protective 
duties: 


Duties of this nature [protective] evidently amount to a virtual 
bounty on the domestic fabrics; since, by enhancing the charges on 
foreign articles, they enable the national manufacturers to undersell 
all their foreign competitors. 


He is now speaking about manufactures: He goes on to 
point out the difference between the producer for the country 
market, and the producer, like the farmer, for a world market, 
Listen to what he said: 


It can not escape notice that a duty upon the importation of an article 
can not otherwise ald the domestic production of it than by giving the 
latter greater advantages in the home market. It can have no influence 
upon the advantageous sale of the article produced in foreign markets— 
no tendency, therefore, to promote its exportation. 


I quote further from Mr, Hamilton: 


The true way to conciliate these two interests is to lay a duty on 
foreign manufacture of the material, the growth of which is desired to 
be encouraged, and to apply the produce of that duty, by way of bounty, 
either upon the production of the material itself, or upon its manufac- 
ture at home or upon both. In this disposition of the thing the manu- 
facturer commences his enterprise upon every advantage which is at- 
tainable as to quantity or price of the raw material, and the farmer, if 
the bounty be immediately to him, is enabled by it to enter into a 
successful competition with the foreign material. 


Further he said: 


As often as a duty upon a foreign article makes an addition to its 
price it causes an extra expense to the community for the benefit of the 
domestic manufacturer. A bounty does no more, But it is the interest 
of the society in each case to submit to the temporary expense, which is 
more than compensated by an increase of industry and wealth by an 
augmentation of resources and independence and by the circumstance of 
eventual cheapness. 


Which, as I understand it, is the true and logical basis upon 
hei those who believe in the high-protective tariff place them- 
selves. 

But in this report Mr. Hamilton, in other sections, clearly 
indicates that what he was driving for, what he purposed, was 
to encourage and make possible manufacturing in a predomi- 
nantly agricultural community or country, in a country where 
agriculture had all of the advantage, and, according to Mr. 
Hamilton's view, at least, whether we accept it wholly or not, 
a country in which manufacturing without temporary protec- 
tion could not relatively gain such an advantage as would en- 
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able it to become a real factor in the general commercial life 
of the country, 

Those of us who came here at the last session and said, by 
our vote, that we proposed to make the tariff at least half 
effective by the debenture, believed exactly what I am saying 
here now, that on the great agricultural products, like cotton 
and corn and wheat, the great staple crops, you can give but 
little direct benefit. I do not say that there may not be some 
indirect benefits; I am not arguing about the home market, 
about the demand for agricultural products. I am not entering 
into that phase of the controversial questions which have arisen 
over a tariff. I am saying that, so far as direct benefit to the 
major agricultural crops of the country is concerned, you can 
not give it through the tariff system, or directly by the applica- 
tion of the tariff principle, unless you are willing to accept the 
principle in the export debenture plan as often and as loudly 
as that principle was denounced before the recess of the Con- 
gress. I am not going to argue its soundness; I am simply 
pointing out what I believe to be the fact. 

Now, I am going to say another thing to our western brethren, 
We in the South who have always been farmers, although we 
are becoming more of industrialists, have always known that 
the farmer, inasmuch as he was a general consumer, bore the 
burdens of the protective system. 

If we got benefits back and if they were as great as the 
burdens, all good and well. If they were greater than the 
burdens, then you have been right and we have been wrong. 
But we have grown poorer and poorer on the farm until you 
admit our case and vote $500,000,000 out of the Treasury to try 
to relieve our condition. Whoever is right, down there we, who 
were primarily farmers, haye known that we were bearing the 
burdens of the protective system. But if we were so blind as 
not to see what you contended to be the truth, that we were 
receiving greater indirect benefits, then we are much better off 
than we thought we were. But if we were right, our western 
farmers might as well know that they will get no direct relief 
through the operation of the tariff on their products, but they 
will get it on a few minor crops—minor measured by the total 
crops grown by the whole farm population engaged in the 
production of all crops, I mean. They will get it on a few 
commodities or products, but the bulk of the farming population 
will continue to bear the burdens. 

Let me remind our western friends and the farm leaders, 
as I think, what they are doing. To the extent that you can 
make more effective tariff duties on farm products, to the 
extent that you can make them more effective or completely 
effective on a limited number of products, you are sending up 
additional burdens to fall back upon those farmers whose 
products can not be protected. I say to my friends from the 
West without the slightest hesitation that they are adding to 
the burdens of their brethren in the South. I am not making 
a threat, far from it, but I say that you will do what long ago 
we ought to have done if you can make your high rates entirely 
effective on many of your commodities. You will drive us into 
the production of all of those commodities and you will lose 
more of your home market than you will gain through the 
direct benefits of the tariff on your products. 

This is not a sectional bill except that nearly everything the 
South had in it has been eliminated. It is sectional only in the 
sense that some of my good friends plowed through the bill 
and where they found something that was being produced in 
the South they took the duty off or reduced it. 

If I were to suggest that it was consciously sectional, my re- 
marks would be received as an affront; and yet if there were 
in the whole schedule items which were predominantly the 
product of some Southern or Southeastern State, the duties were 
omitted or reduced. I said there was no such intentional con- 
duct upon the part of my friends on the other side of the aisle, 
but it does not make much difference to us when we are shot 
whether you intended to hit us or whether you hit us by acci- 
dent. I am just making the general suggestions to my western 
brethren. I am not mentioning kaolin at this time, because the 
distinguished Senator from New Jersey [Mr. Epe] is present, 
and later we will have to discuss that more at length. 

What are you giving us in the South? I am addressing this— 
shall I say to the stand-pat element of the committee? I do not 
want to use any offensive term—let me say the conservatives 
or the regulars. That is not offensive. What are you giving 
us in the South on any staple product grown over any consider- 
able portion of the South? I am talking about farm products 
now. Of course, you do not give us anything on cotton. There 
is a little duty on cottonseed, but frankly it is not effective, 

There is an adequate duty, so far as the rate goes, on 
peanuts, but we are selling our peanuts for less than the duty 
itself and have been since it was increased. I know where our 
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trouble is. The distinguished Senator from Utah [Mr. Smoor] 
knows. Our peanuts, of course, are competing with other prod- 
ucts, interchangeable products that come in free from the 
Philippines, for instance. That is one of the reasons why the 
duty on Spanish peanuts is not effective. But I am not going 
to say we ought to tax the products from the Philippine Islands. 
I know we could do it, but we would do it to the shame of every 
man who professes anything like righteous principles. 

So what are we getting in the South? You know the duties 
on pork and pork products and on lard are not effective. You 
know cotton and cottonseed, our chief products, are outside of 
the pale of protection. You know the story of peanuts, Per- 
haps you are sending the tariff on some farm products yet 
higher, tariffs on products produced in other parts of the coun- 
try, but when you get them high enough—and that is what I 
am endeavoring to show you—you will compel us to produce all 
of the wheat, all of the butter, all of the poultry and poultry 
products—all ef the products that we buy from our western 
farmers, and then our western farmer will come around to the 
bitter experience of the southern farmer and realize that he is 
paying more for protection than the protection is worth; that it 
cost him dollars and cents to have it. 

Mr. EDGE. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from New Jersey? 

Mr. GEORGE. I yield. 

Mr. EDGE. I agree with the Senator that this is not the 
time to discuss paragraphs or individual schedules, but I was 
rather interested in hearing the Senator's reference to kaolin; 
inferring, as I followed him, that in the particular case he 
was somewhat receptive of or would favor a higher duty; but 
that in all the other cases he has enumerated he felt the duty 
would be absolutely ineffective. I was wondering as a general 
proposition, without going specifically into the merits of any 
case, Why one duty is effective and another duty ineffective 
for in each case there are undoubtedly importations. 

Mr. GEORGE. I have tried to explain it, but the Senator 
was not here early enough to hear me and I will not go back 
over it now. I have tried to show to the Senate that the pro- 
tective policy is of course effective on manufactured product? 
on most of the extracted products. It is effective upon a lim- 
ited number of farm products and partially effective upon a 
limited number of other farm products, But it is wholly inef- 
fective upon the great staple products which are definitely on 
an export basis and it is not applicable to farm products as a 
general rule because of the different economics that are in- 
yolved in manufacturing and in farming. 

Mr, President, on this side of the aisle we are not disposed 
to deny any just or merited duty on any product, whether it 
is manufactured or whether it is agricultural. We may have 
different views, but so far as I am concerned I will vote for 
a duty upon a manufactured product when I believe the duty 
is justified, when I believe that it is necessary to give to the 
American manufacturer an equal chance, a fair chance, an even 
chance, to hold his own in his own market. I have no hesitancy 
in saying that, The philosophy I have held for so long a time, 
of course may make it more difficult for me to see the figures 
as you will present them, and to reach the conclusions that you 
may readily reach; but I am speaking candidly when I say that 
so far as the granting of adequate protection is concerned 
where a real case is made out for protection, I am not dis- 
posed to oppose it and will not vote against it. 

But I am speaking to you seriously when I tell you that as 
I see it your whole tariff system is not designed, intended, or 
competent to give to the farmer direct relief through duties on 
his products. I am qualifying my language to avoid the field 
of controversy with you in this statement. I am going to re- 
mind you of one other fact which precludes agriculture from 
getting complete relief through the direct operations of the 
tariff, as I think. 

There is nothing saore firmly established in the protective 
system than the theory of compensatory rates or compensa- 
tory duties. Indeed, your whole system will break down so 
far as manufactures are concerned, if you do not grant com- 
pensatory duties, and you know it. Every time you grant a 
duty to the farmer or the producer of the raw material or of 
the primary product which enters into the cost of the manu- 
facturer you must grant and you will grant, because it is a 
firmly established principle of the protective system, a com- 
pensatory duty to the manufacturer. And every time you 
grant the compensatory duty you cut away all of the benefit 
beneath the feet of the farmer or of the producer of the raw 
material, and you leave bim relatively just where he stood 
before. Lou may give him protection and he may have an ad- 
vantage over his neighbor farmers who are producing some 
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other commodity. But when you compensate the manufac- 
turers for the advantage or benefit which you give to farmers, 
as a whole you take from beneath the feet of the farmers all 
the benefit that you have given agriculture. I repeat, the direct 
benefits, for that is what I am talking about. 

Mr. BROOKHART. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Iowa? 

Mr. GEORGE. I yield. 

Mr. BROOKHART. The Senator has said that the compen- 
satory duty would take away all the benefit of tariff duties 
from the farmer. I can understand somewhat that theory; 
but let us take the instance of hides. The bill puts a 10 per 
cent duty on hides. The compensatory duty on shoes is 20 
per cent. Of course, that is taking away a good deal more than 
the benefit of the 10 per cent, but the real compensatory duty 
would be 3.6 per cent; that is, a 10 per cent duty on hides would 
add as much to the cost of a pair of shoes as 3.6 per cent on 
the leather. Let us suppose it was put at 3.6 per cent as the 
experts have put it. Then it would benefit the farmer some and 
that compensatory rate of 3.6 per cent would not take away all 
his benefit, because the farmers produce more hides than enough 
to make the shoes which they buy back and wear. The same rule, 
I think, would apply to all of the compensatory propositions. 
The farmers produce more than they themselves buy back and 
therefore the compensatory duty does not give them the same 
benefit. 

Mr. GEORGE. I concede that not only as to the individual 
farmer but as to groups of farmers producing a particular pro- 
tected product; but I am speaking of the benefits to all of 
the producers, to all the farmers; that is to say, taking the 
farmers as a whole, there can be no substantial benefit if a 
compensatory duty is given the manufacturer each time that 
we give protection to a raw product, except perhaps to the 
limited extent that the manufacturer’s product is sold abroad, 
and to the extent that the farmer is not an equal consumer of 
the product. Some of the burdens imposed by compensatory 
duties are borne by consumers other than farmers, of course. 

Mr. BROOKHART. It may not be necessary that it be sold 
abioad, If it were sold to anybody outside of the particular 
class of farmers, then, I think, it would benefit the farmers 
just the same as if sold abroad. Of course, the farmers are 
only about a third of our population and would retain about 
two-thirds of the benefit if the duty were actually and fairly 
compensatory; but the compensatory rates in the pending bill 
are not of that character at all. 

Mr. GEORGE. I understand the Senator's position. I think 
in the case of hides, where the rate is 20 per cent on shoes made 
from the hides and 15 per cent on harness made from the hides, 
that the farmer is not only losing some of the duty on his animal 
hides but he is losing a part of his own hide besides, because he 
is certainly paying more for the benefit he receives directly from 
the 10 per cent ad valorem imposed on hides than he gets out 
of it; that is, the products which he buys are costing him far in 
excess of the increased price he receives for his product. 

But I come back to the proposition—and I desire to make 
myself clear on it—that where just compensatory duties are 
given to the manufacturers and a direct duty is given to the 
producer of the raw material, of course, he receives a benefit; 
but, practically speaking, the whole body of producers of raw 
material, agriculturists as a whole, stand relatively in the same 
position, except as noted and qualified by the statement of the 
Senator from Iowa [Mr. Broox Harr]. 

So I wish to repeat that whatever measure of protection is 
given to general industry should be liberally applied to agricul- 
ture, because the price levels of agriculture are decidedly out of 
alignment with its cost levels at the present time. 

Mr. BROOKHART. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Iowa? 

Mr. GEORGE, I yield. 

Mr. BROOKHART. I wish to ask the Senator a question. 
Some time back he intimated that there might be an indirect 
benefit to the farmers in the home market urising from the 
deyelopment of industries in our country. I want to ask the 
Senator if there can be any benefit to the farmer by that kind 
of a home market when the price of the farmer's product is 
fixed by the sale of his surplus in the competitive market of the 
world? 

Mr. GEORGE. I did not quite understand the Senator's 
question, though I understood his premise. 

Mr. BROOKHART. One of the strong arguments made to 
the farmer is that by the development of industry in our country 
there is created a home market for farm products, and that it 
is of great indirect benefit to the farmers to have that market 
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at home; but if the price of his product is fixed by the foreign 
market, where there is cheap labor and cheap production, does 
the farmer get any benefit out of the tariff in his home market? 

Mr. GEORGE. I do not think that he does; but I want to 
state to the Senator from Iowa—— 

Mr. BROOKHART. In that case where we have an export- 
able surplus the price of the commodity is fixed in the competi- 
tive market of the world. 

Mr. GEORGE. Exactly. 

Mr. BROOKHART. So, in fact, we have no home market 
for agricultural products in that situation. 

Mr. GEORGE. Exactly. I said, if the Senator please, that 
the farmer must sell at the world price level in that event; but 
I was accepting any possible indirect benefit the farmer might 
receive simply for the sake of the present argument, and con- 
fining myself, as nearly as I could, to such direct benefits as it 
was contended by the able chairman of the committee the 
farmer was about to receive from the rates incorporated in the 
tariff bill as reported by the Senate Committee on Finance. 

Mr. McKELLAR. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Tennessee? 

Mr. GEORGE. I yield. 

Mr. McKELLAR. Before the Senator takes his seat I should 
like to ask him a question. He was discussing the sectional 
character of this bill, I call his attention to page 169, Schedule 
11—Wools and Manufactures of,” and on page 160 to “ Schedule 
10—Flax, Hemp, Jute, and Manufactures of.“ However, when 
we come to page 151, Schedule 9 is not headed “Cotton and 
Manufactures of,” but it applies solely to the manufactures of 
cotton, 

Mr. SMOOT. Cotton is on the free list. 

Mr. McKELLAR. I understand that cotton is on the free list, 
but recalling that there are probably 300,000 bales of long-staple 
cotton imported into this country, largely from Egypt, does the 
Senator from Georgia see any reason why the framers of this 
bill? if they wanted to be fair to all sections, should not have 
put a duty on long-staple cotton and changed the title of the 
paragraph so as to read “ Cotton and Manufactures of.” 

Mr. GEORGE. I will say to the Senator that I can see 
some reason for a duty on long-staple cotton, though very 
frankly it is a debatable question, and on its merits I am not 
prepared to say that a duty on long-staple cotton would be of 
actual benefit to the producers; but those who have studied 
that question and whose opinion is worth much more than 
mine believe that some benefit would be derived from such 
a duty. 

Mr. McMASTER, Mr. President 

The VICH PRESIDENT. Does the Senator from Georgia 
yield to the Senator from South Dakota? 

Mr. McMASTER. I thought the Senator from Georgia had 
concluded. 

Mr. GEORGE. I have concluded, and I yield the floor. 

Mr. MCMASTER. Mr. President, I should like to ask a ques- 
tion of the chairman of the Committee on Finance. I have on 
the clerk’s desk a resolution (S. Res. 113) which seeks to 
obtain certain information which the Tariff Commission has 
in its possession. I inquire if it is proposed that the Senate 
shall take a recess this evening? 

Mr. SMOOT. Yes. 

Mr. MeMASTER. Therefore the tariff bill will be before us 
again at 12 o’cock to-morrow? 

Mr. SMOOT. It will be. 

Mr. MoMASTER. I want to know if the chairman of the 
Finance Committee will give his permission to have that reso- 
lution considered to-morrow at 12 o’clock? 

Mr. SMOOT. Mr. President, I have received a report in 
regard to the resolution from the Tariff Commission, but I have 
received no report from the Treasury Department, though I 
expect one to-morrow morning, 

Mr. McMASTER. If that report shall be received, may I ask 
for the consideration of the resolution? 

Mr. SMOOT., If it will not take undue length of time to 
dispose of it I shall not object. 

Mr. McMASTER. It is a very important matter, whether it 
takes time or whether it does not take time. The resolution 
which I have offered seeks the procurement of certain informa- 
tion which pertains to the discussion of the tariff bill. If we 
do not obtain permission to discuss the resolution, then I am 
going to move that the tariff bill may be laid aside and that the 
resolution to which I have referred may be considered. 

Mr. SMOOT. The Senator has that privilege. 

Mr. McMASTER. If the chairman of the committee will not 
consent that the resolution may be considered 

Mr. SMOOT, I have not said that I would not consent to it. 
I want first to see what the report from the Treasury Depart- 
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ment will be, and I expect to receive it to-morrow morning. 
I can not say to the Senator off-hand at this time what that 
report will be and what action I shall take when it shall haye 
been received. 

Mr. MoMASTER. Regardless of what the report may con- 
tain, the resolution will receive some consideration at the hands 
of the Senate? 

Mr. SMOOT. I think so. 

Mr. McMASTER. Regardless of what the Treasury Depart- 
ment says or what the Tariff Commission says? 

Mr. SMOOT. I think so. 

Mr. HARRISON. Mr. President, let me ask the Senator from 
Utah if he objects to the consideration of the resolution offered 
by the Senator from South Dakota? 

Mr. SMOOT. The resolution was referred to the committee, 
and I have asked for information concerning it. I have a report 
on it from the Tariff Commission, and I want a report from 
the 775 sury Department, which I expect to receive to-morrow 
morning. 

Mr. HARRISON. A report from the Treasury Department? 

Mr. SMOOT. Yes; that is all; and when I receive that report 
I shall be perfectly willing to have the resolution laid before 
the Senate, providing that it will not lead to unduly long discus- 
sion, and I do not know that it will. 

Mr, McMASTER. It will not lead to any discussion unless 
the chairman of the Finance Committee is opposed to it. 

Mr. SMOOT. No; I can not say that. But I do not want 
to make any promise until I get the report to which I have 
referred, and I expect to receive it to-morrow morning. 

Mr. MOSES. Mr. President, a parliamentary inquiry, 

The VICE PRESIDENT. The Senator from New Hampshire 
will state it. 

Mr. MOSES. The request which the Senator from South Da- 
kota makes is tantamount to entering into a unanimous-consent 
agreement to fix a time for a vote, and that can not be granted 
without summoning a quorum. 

The VICH PRESIDENT. That does not seem to be the ques- 
tion which is submitted to the Chair; so the Chair does not pass 
upon it. 

Mr. HARRISON. Mr. President, as I understand the resolu- 
tion, it seeks to procure information that may be in the hands 
of the Tariff Commission. What objection can there possibly 
be to any Member of the Senate getting possession of informa- 
tion that is in the custody of the Tariff Commission? è 

Mr. SMOOT. I received a copy of the resolution, and I fol- 
lowed the regular course which is followed by the chairmen of 
all committees. 

Mr. HARRISON. It would seem fo me if there ever was a 
time when Senators ought to be permitted to secure information 
from the Tariff Commission it would be at a time when a tariff 
bill is being discussed. 

Mr. SMOOT. So far as I am personally concerned, I see no 
reason why it should not be obtained 

Mr. HARRISON, I can not see any objection to that being 
done, 

Mr. SMOOT. Unless there is some question involved between 
foreign countries and our own Government, That is the only 
question I have in mind. 

Mr. McKELLAR. Mr. President, I think if there was any 
question involved between this country and foreign countries 
a Senator should have a right to the information, I can not 
understand upon what theory a Senator may not obtain such 
information from the Tariff Commission. 

Mr, WATSON. Mr. President 

The VICH PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Indiana? 

Mr. HARRISON, I yield. 

Mr. WATSON. I speak merely from recollection, but, if I 
recall aright, Congress enacted a law prohibiting the Tariff 
Commission from giving certain information in which foreign 
countries were involved and attaching a penalty to the act of 
revealing such information. 

Mr. SMOOT. We have a rule of the Senate which provides 
that no communication from a foreign country shall be printed 
in the Recorp. 

Mr. MoKELLAR. Does the law to which the Senator from 
Indiana refers apply to the Senate? 

Mr. WATSON. As I understand, it applies to everybody. 

Mr, McKELLAR. So that a Senator can not ask a commis- 
sion of the Government for information? 

Mr. WATSON. A penalty is provided by the law for di- 
yulging certain information, if I remember correctly. 

Mr. McKELLAR. If there is such a law, it ought to be 
repealed. 

Mr. WATSON. That may be. I think there is such a law, 
but I am not quite certain about it. 


Mr. McMASTER. Mr. President, in answer to the Sen- 
ator 

The VICE PRESIDENT. The Senator from Mississippi has 
the floor. Does he yield? 

Mr. HARRISON. I merely desire to make a further obser- 
vation. The resolution does not call on the State Department 
for any protests made by foreign governments and such pro- 
tests would not be in the hands of the Tariff Commission. The 
protests which came to the State Department are now in the 
possession of the chairman of the Finance Committee. It is 
not that data which the Senator from South Dakota desires, as 
I understand. 

Mr. SMOOT. That is what the resolution provides: 


Resolved, That on request of any Senator, the Finance Committee 
of the Senate is hereby directed to obtain from the Tariff Commission 
complete and full information, whether confidential or otherwise, 
Within its possession, pertaining to any subject matter contained in 
House bill 2667, entitled “An act to provide revenue, to regulate com- 
merce with foreign countries, to encourage the industries of the 
United States to protect American labor, and for other purposes.“ 
All such information so obtained shall be accessible to each Senator. 


I have no objection to the resolution, unless there is some 
Provision of the law which would prevent the Tariff Commis- 
sion acceding to the request. I have sent the resolution down 
for a report, and I am quite sure I will get the report by to- 
morrow. Just as soon as the report comes in, if the resolution 
shall not lead to any debate, I shall have no objection to its con- 
sideration, but I do not think the Senator ought to expect me 
now to make a promise before I have received the report. 

Mr. McMASTER, We will wait until to-morrow, and then, 
of course, if the Senator will not give permission, I am going to 
move that the tariff bill be laid aside and that the resolution 
be considered. 

Mr. SMOOT. The Senator has that right and I do not want 
to take it from him, and would not think of taking it from him 
if I could. 

Mr. MCMASTER. 
from me. 

Mr. McKELLAR subsequently said: Mr. President, I desire 
to call attention to sections 97 and 98 of title 19 of the Code of 
Laws of the United States, in reference to the matter we were 
discussing a few moments ago. 

Mr. SMOOT. I do not think there is any need of taking it 
up, Mr. President. I know what it is. 

Mr. McKELLAR. I think there is, in view of the statement 
made by the Senator from Indiana [Mr, Watson]; and I am 
afraid the Senator from Utah does not know what it is, because 
he was arguing to the contrary just a few moments ago. 

Mr. SMOOT. No; I did not argue any point whatever. 

Mr. McKELLAR, The Senator is waiting on the department 
to determine whether or not this information shall be given to 
a Senator as provided in the resolution of the Senator from 
South Dakota [Mr. McMaster]. I am going to read the law for 
just a moment: 


The commission shall put at the disposal of the President of the 
United States, the Committee on Ways and Means of the House of Rep- 
resentatives, and the Committee on Finance of the Senate, whenever 
requested, all information at its command, and shall make such investi- 
gations and reports as may be requested by the President or by either 
of said committees or by either branch of the Congress, and shall report 
to Congress on the first Monday of December of each year a statement 
of the methods adopted and all expenses incurred, and a summary of 
all reports made during the year. 


And I call the attention of the Senator from Indiana to the 
next paragraph: 


The commission shall have power to investigate the tariff relations 
between the United States and foreign countries, commercial treaties, 
preferential provisions, economic alliances, the effect of export bounties 
and preferential transportation rates, the yolume of importations com- 
pared with domestic production and consumption, and conditions, causes, 
and effects relating to competition of foreign industries with those of 
the United States, including dumping and cost of production. 


So it would seem that the law is very clear that the commis- 
sion is directed to obtain the very kind of information which 
the Senator from South Dakota seeks by this resolution, and 
the commission is then directed to give all of this information 
to certain conrmittees of the Congress, and to the President, and 
to the Congress itself. So I take it that there can not be any 
doubt, no matter what any bureau or department of the Goy- 
ernment may report, that the Senate is entitled to the informa- 
tion asked for by the Senator from South Dakota. 

Mr. WATSON. Mr. President, I merely desire to say to the 
Senator that my recollection of the subject was hazy; but I 


And I do not propose that it shall be taken 
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shall look it up to-morrow, and if there be an express statute of 
the kind to which I referred I shall call the Senator's attention 
to it. 

Mr. HARRISON. Mr. President, I hope to be able to secure 
recognition by the Chair at the convening of the Senate to- 
morrow to make a few remarks; and I was wondering, unless 
some other Senator wants to proceed to-night, if the Senator 
will not move a recess at this time. It is half past 4. 

Mr. SMOOT. I will tell the Senator what I should like to do, 
if the Senate will agree to it: I should like to begin the read- 
ing of the bill. When we reach any section to which there is 
objection, we will let it go over. If there is no objection, we 
can agree to it. We can utilize a half hour or so in that way, 
and get that far along with the reading of the bill. If any 
Senator objects to the consideration of any of the sections, it 
will immediately go over. 

Mr. KING. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to his colleague? 

Mr. SMOOT. I do. 

Mr. KING. Under the unanimous-consent agreement which 
has been entered into, the only portions of the administrative 
provisions which will be read are the amendments; and the 
first amendment to be considered might provoke some discussion. 

Mr. SMOOT. No, Mr. President; we will begin with section 
301, and we agreed to read the bill, but the comnrittee amend- 
ments were to be considered first. There are no amendments 
at all to many of the sections, and I can not see why we should 
not read thein to-day and get them behind us, and save that 
amount of time. 

I do not ask that the Senator from Mississippi go on and 
speak to-night. I simply ask that we begin reading the Dill 
on page 280. If there is any objection to any section of the 
bill, of course it will go over; but in that way we may dispose 
of a number of the sections to-night. 

The VICH PRESIDENT. Is there objection? 

Mr. KING. Probably there will be no objection to reading 
for a few minutes, until the first amendment is reached. 

Mr. SWANSON. Mr. President, I understand that this is to 
be a reading of the administrative features? 

Mr. SMOOT. Yes. Title III, the administrative features. 

Mr. SWANSON. If I understand the situation properly, un- 
der the resolution of the Senator from North Carolina the ad- 
ministrative features are to be first considered. 

Mr. SMOOT. Yes. 

Mr. SWANSON. ` The request of the Senator from Utah refers 
only to beginning the reading of the administrative features of 
the bill this afternoon? 

Mr. SMOOT. That is all. The resolution provided that we 
should first consider Titles III and IV, and we will begin with 
Title III. 

Mr. KING obtained the floor. 

Mr, BROOKHART, Mr. President, if we are going to pro- 
ceed to that 

The VICH PRESIDENT. Does the Senator from Utah yield 
to the Senator from Iowa? 

Mr. KING. Will the Senator permit me to offer an amend- 
ment? I have the floor. 

Mr. BROOKHART. Mr. President—— 

The VICE PRESIDENT. The Senator from Utah has the 
floor. 

Mr. KING. If the Senator will pardon me for just one mo- 
ment, I notice that the first provision of the bill which we will 
take up for reading relates to the Philippine Islands. 

Mr. McKELLAR. What page is that? 

Mr. SMOOT. Page 280. 

Mr. KING. Page 364. 

Mr. SMOOT. No; page 280, Title III, section 301. 

The VICE PRESIDENT. The Chair will state thut under 
the unanimous-consent agreement the committee amendments 
come first and the individual amendments afterwards. 

Mr. KING. The junior Senator from Utah is aware of that, 
Mr. President. 1 rose merely for the purpose of saying that 
the first provision, as I have it in the bill before me, section 301, 
relates to the Philippine Islands. I have two amendments which 
I desire to offer in order to have them printed and lie upon the 
table. 

May I say, merely by way of explanation, that for a number 
of years last past, probably during the past 8 or 10 years, at 
every session of Congress I have introduced a bill providing for 
the independence of the Philippine Islands; and upon a number 
of occasions I have submitted a resolution requesting the Presi- 
dent of the United States to enter into negotiations with those 
powers having any interest in and about the Pacific Ocean for 
the purpose of negotiating a treaty which would recognize, if it 
did not guarantee, the independence of the Philippine Islands. 
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My thought was that I we could simultaneously inaugurate 
measures to give the Filipinos independence and secure by 
treaty an agreement with all nations haying interests in the 
Pacific Ocean recognizing the independence of the Filipinos, some 
of the objections which have been urged to Philippine independ- 
ence might be eliminated. 

I recall that it has been said upon the floor of the Senate that 
one objection to granting independence to the Filipinos was that 
perhaps Japan might seek to acquire the islands, and that 
might precipitate some international controversy. I have said, 
from a full understanding and knowledge of the question and 
after investigation, that there is no such intention upon the 
part of the Japanese Government. Japan has never evinced any 
desire to acquire the Philippine Archipelago or any portion of 
it. Very few Japanese reside in the Philippine Islands; less 
now than many years ago. I have had occasion to say that sev- 
eral hundred years ago Japan for a limited time did exercise 
jurisdiction or sovereignty or authority over the Philippine 
Archipelago; but the islands were not suited to the Japanese 
as a habitat, and Japan voluntarily abandoned whatever author- 
ity she had exercised for some limited period over the Philippine 
Arehipelago. 

However, to meet any possible objection that might be urged 
upon the ground that Japan had imperialistic ambitions—am- 
bitions to acquire the Philippine Islands—I have heretofore 
offered a resolution requesting the President of the United 
States to institute negotiations with all powers that were inter- 
ested in the Pacific for a treaty which would secure the inde- 
pendence of the Filipinos. Therefore, Mr. President, I have 
changed the bill which is now pending in the Senate, and the 
resolution, and offer them now in the form of amendments to 
the pending bill. : 

I desire to say that while I may not formally present these 
amendments when the bill is under consideration, I was induced 
to offer them because I had been told that notwithstanding the 
action of the Finance Committee in refusing to tax the Fili- 
pinos through this bill, an action of which I heartily approve, 
there is an underground moyement—and I do not say it by way 
of casting any aspersion upon anyone—to overturn the action 
of the committee and to subject the Filipinos to some form of 
taxation, or to introduce into this bill some amendment which 
will restrict the importation into the United States of products 
from the Philippine Islands. I think we can avoid some of the 
difficulties which seem now to arise when we consider the sugar 
schedule, particularly, and the oil schedule, if we shall onee 
and for all say to the Filipinos, “ You shall be independent.” 
It that shall be done, and we give them their independence, 
then, obviously, they would fall into the same category as all 
other nations, and any tariff duties imposed upon other coun- 
tries must necessarily be imposed upon the Philippine Islands. 

I ask that the amendments which I have offered be printed 
and lie upon the table. 

The VICE PRESIDENT. The amendments will be printed 
and lie upon the table. 

The Secretary will read Title III. 

Mr. SMOOT. Mr. President, section 301 no doubt should go 
over, because an amendment has already been offered to it. I 
ask that it be passed over. 3 

The VICE PRESIDENT. Section 801 will go over. 

The legislative clerk proceeded to read the bill, beginning 
with section 802, page 283, “Porto Rico—exemption from in- 
ternal-revenue taxes.” 

Mr. SMOOT. Mr. President, I wish to say to the Senate that 
that is exactly the existing law. There is no amendment; and 
I hardly think it is necessary to read it, unless some Senator 
wants it read. 

Mr. HARRISON. As a matter of fact, this is the same pro- 
vision that is in the House bill? 

Mr. SMOOT. Exactly. 

Mr. HARRISON. The Senate has not amended it at all? 

Mr. SMOOT. Not in the least. I desire also to say at this 
point that in passing over these sections in this way, where I 
ask that they be not read, at any time before the third reading 
of the bill if Senators want to return to any of the sections 
I am not going to offer any objection. I do not want to hurry 
this matter along with the idea of precluding any Senator from 
speaking upon any of these provisions. 

Mr. McKELLAR. In other words, upon the application of 
any Senator we can return to the provision? 

Mr. SMOOT. Certainly. I am not going to be captious over 
this matter at all. 

Mr. McKELLAR. I am sure the Senator is not. 

The VICH PRESIDENT. The Secretary will continue the 
reading of the bill. 

The legislative clerk proceeded to read section 303, page 283, 
“ Gounteryailing duties.“ 
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Mr. SMOOT. The same thing is true there, Mr. President. 
There is no Senate committee amendment. 

Mr. KING. Mr. President, was there any House amendment 
to the existing law? 

Mr. SMOOT. No. 

The legislative clerk proceeded to read section 304, page 284. 
“Marking of imported articles.” 

Mr. SMOOT. I am told that a Senator who is not here 
desires to offer an amendment to that section, so I ask that it go 
over. 

The VICE PRESIDENT. The section will be passed over. 

The legislative clerk proceeded to read section 305, page 286, 
“Immoral articles—importation prohibited.” 

Mr. KING. I should like to have that section read. 

Mr. SMOOT. I will make just a brief statement in re- 
gard to it. 

Mr. KING. 
section. 

Mr. SMOOT. Then let it go over. 

The VICE PRESIDENT. The section will be passed over. 

The legislative clerk proceeded to read section 306, page 288, 
„Cattle, sheep, swine, and meats—importation prohibited in 
certain cases.“ 

The next amendment of the Committee on Finance was, on 
page 288, line 8, after the word “swine,” to strike out “and 
meats” and insert “meats, and plants,” so as to make the 
heading read: 


Spec. 806, Cattle, sheep, swine, meats, and plants—importation pro- 
hibited in certain cases. 


Mr. ROBINSON of Arkansas. Mr. President 

Mr. SMOOT. I will state to the Senator from Arkansas that 
the only change in this section is our amendment appearing on 
page 290, headed “ Plant quarantine.” 

Mr. ROBINSON of Arkansas. I wanted to ask the Senator 
from Utah a question. He anticipated in part my inquiry. Is 
the language of paragraph (a), on page 288, commencing in line 
11 and extending down to line 21, identical with the language 
of existing law? 

Mr. SMOOT. The committee amendment, page 290, lines 1 to 
11, provides that the plant quarantine act shall not be construed 
to permit the exclusion of any nursery stock or other plant, 
fruit, vegetable root, bulb, or seeds or other plant product unless 
such articles are infected with disease or infested with injurious 
insects new to or not widely prevalent within the United States, 
or unless the Secretary of Agriculture has reason to believe 
that such articles are so infected or infested. Under the act, 
as construed by the Sceretary of Agriculture, the Secretary has 
placed an embargo upon numerous classes of nursery stock and 
plant products even though the particular articles are not dis- 
eased or infested. Apparently the law has been construed to 
permit the exclusion of plants and plant products to greater ex- 
tent than Congress intended. The amendment will insure a 
proper and limited construction of the plant quarantine act. 

Mr. ROBINSON of Arkansas. I was not inquiring about 
paragraph (d), on page 290. I inquired whether the language 
of paragraph (a), on page 288, was identical with existing law. 
The execution of that statute, or a similar one, or the use of the 
power referred to in paragraph (a), has caused considerable 
discussion between this country and other countries. 

Mr. SMOOT. And it has been amended. Section 306 of the 
act of 1922 prohibits the importation of cattle, but permits the 
Secretary of Agriculture to suspend the operation of the pro- 
hibition if he determines the importations will not tend to 
introduce or spread disease among the cattle of the United 
States. The bill, as it passed the House, specifies this prohibi- 
tion shall apply against the importation not only of cattle but 
of sheep, swine, and other domestic animals and meats from 
countries in which the Secretary of Agriculture has determined 
rinderpest or foot-and-mouth disease does exist. The bill, as it 
passed the House, also transferred the administrative provisions 
of paragraph 306 of the act of 1922, which are closely related in 
their application to section 306, without change in substance, 
and made the provisions of that paragraph with respect to the 
regulations apply to the entire section. The Senate committee 
made no change in the House bill with respect to the foregoing 
provisions. In other words, the purpose is—— 

Mr. ROBINSON of Arkansas. I understand the purpose; it 
is to make clear the meaning and purpose of this proposed stat- 
ute; but the Senator either has not understood my question, or 
he does not want to answer it. My question is whether the 
present law is identical with the language of this bill, and if 
there is a change from existing law made by paragraph (a), 
what is the nature of the change? 

Mr. SMOOT, There is a change from existing law. The only 
change that was made in existing law is just what I have 


I think there will be some objection to this 
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stated. This gives the Secretary of Agriculture power to pro- 
hibit the importation of sheep and other domestic animals from 
countries in which the Secretary of Agriculture has determined 
rinderpest or foot-and-mouth disease exists. He has the power 
to do it now. It is virtually made mandatory, instead of being 
permissive, as it was under the old law. 

Mr. ROBINSON of Arkansas. That is the distinction, then, 
between the present law and the proposed statute? 

Mr. SMOOT. That is all there is to it. 

Mr. ROBINSON of Arkansas. That the Secretary of Agricul- 
ture under this provision would be required 

Mr. SMOOT. To do it. 

Mr. ROBINSON of Arkansas. If, for instance, the foot-and- 
mouth disease should be held by him to exist in Argentina, he 
not only would have the discretion, but under this proposed 
statute he would be compelled, to discontinue all importations 
from Argentina of cattle, sheep, and the other animals and 
products specified? 

Mr. SMOOT. It is virtually a prohibition. 

Mr. BROOKHART. Mr, President, will the Senator yield? 

Mr. SMOOT. I yield. 

Mr. BROOKHART. In regard to that, foot-and-mouth dis- 
ease does exist in Argentina, and I think there is an embargo 
now and has been for a considerable time. 

Mr. ROBINSON of Arkansas. That is not germane to my 
inquiry. I am inquiring about the policy of the statute. There 
is the very greatest complaint made by Argentina that the Sec- 
retary of Agriculture in the exercise of a discretion now con- 
ferred on him by law has interrupted commerce between the 
two countries and has shut out Argentine beef and mutton for 
the purpose of preventing limited competition which might 
otherwise arise, due to the importation into the United States 
of Argentine products. The committee has determined upon the 
policy of requiring the Secretary of Agriculture to close the 
marts of the United States to Argentine beef whenever he 
learns that there exists the foot-and-mouth disease in Argentina. 

Mr. SMOOT. When it is finally determined, then it becomes 
mandatory, and is not permissive. 

Mr. KING. Mr. President, I will not object to a pro forma 
acceptance of the amendment, but reserve the right to call up 
the particular section at a subsequent time, I make that reser- 
vation because I have had complaints made to me of the alleged 
capricious exercise of authority by the Agricultural Department 
not only with respect to meat cattle, beef, and so on, but I have 
also had many complaints with regard to the importation of 
flour. 

Mr. ROBINSON of Arkansas. May I say to the junior Sena- 
tor from Utah that the pending amendment is in relation to 
plants? 

Mr. KING. I thought it related to meat cattle. 

Mr. ROBINSON of Arkansas. I made an inquiry of the 
senior Senator from Utah as to whether a section that is not 
sought to be amended by the Finance Committee is identical 
with existing law, and he has explained that there is this change 
in the House provision, which was not sought to be amended by 
the Finance Committee, namely, that the present law authorizes 
the Secretary of Agriculture to discontinue importations from 
foreign countries of meats where livestock are afflicted with 
foot-and-mouth disease, whereas the language of the pending 
bill, which is not sought to be amended, requires the Secretary 
to discontinue those importations; so that there is no amend- 
ment pending as to the language to which I am referring. The 
question before the Senate is on an amendment designated as 
paragraph (d), on page 290. which has no relation to meats, but 
which has relation to plants. 

Mr. KING. Mr. President, when we come to deal with both 
of these sections, if they are not subject to amendment now 
under the rule which we have adopted, to consider only Senate 
committee amendments, I desire to offer some amendments to 
both sections, 

Mr. ROBINSON of Arkansas. The Senator will have that 
opportunity. 

Mr. SMOOT. I have already stated that the Senator would 
have that opportunity. As to paragraph (d), page 290, I will 
say to the Senator from Arkansas that the only change in exist- 
ing law is the insertion of these words: 


or unless the Secretary of Agriculture has reason to believe that such 
plants or plant products are so infected or infested. 


This refers to plants. 

Mr. ROBINSON of Arkansas. I would like to inquire why 
the committee adopted one policy with respect to meats and 
went to the trouble of writing into the law a different policy 
with respect to plants. Now it appears that in the exercise of 
the discretion given him the Secretary of Agriculture has been 
too strict and has shut out plants because they were feared to 
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be infected which the committee would like to see admitted. 
In the exercise of the discretion which the law gives him with 
respect to meats, he has apparently not been strict enough to 
suit the committee, and they are requiring him to do what they 
are forbidding him to do with respect to plants. 

Mr. REED. Mr. President, may I explain that? 


Mr. ROBINSON of Arkansas. Somebody ought to explain it, 


if it can be explained. 


Mr. SMOOT. Under the act as construed by the Secretary of 


Agriculture, the Secretary has placed an embargo upon numer- 
ous classes of nursery stock and plant products, even though 
the particular articles are not diseased or infected. 

Mr. ROBINSON of Arkansas. That is true of the meats 
from Argentina and other foreign countries. The test is not 
whether the particular imports are affected with disease; the 
test made by the committee in this bill is that if the Secretary 
finds the livestock in foreign countries are afflicted with foot- 
and-month disease, he is required to shut off all importations. 
The manifest purpose of this is to provide an embargo on 
certain products from foreign countries. 

Mr. SMOOT. Providing they are diseased. 


Mr. ROBINSON of Arkansas. No; that is the very point, 


The imports do not have to be diseased. There are countries 
which are very large in area which produce livestock, and if 
the Secretary of Agriculture, under this provision, finds that in 
such a country livestock nre afflicted with a disease, without 
regard to whether the particular products which are being 
imported are infected, he must exclude the products from the 
markets of this country; but as to plants, he mrust find that the 
particular plants being imported are infected before he can 
exclude them. In other words, the committee is attempting to 
apply one rule to the importation of plants and the contrary 
rule to the importation of meats. They may be justified in 
doing it, but I would like to know why they are taking that 
unusual course. 

Mr. SMOOT. I felt we are justified in doing it, for this 
reason, that meats are human food, and I think it is very easy 
for the Secretary of Agriculture to determine whether there is 
a disease among cattle in any country in the world that exports 
cattle to this country, and if there is, it is better for us not to 
take the chance of inrporting the same into the United States. 
That is of great importance compared with allowing an infected 
plant to come in. With one we make it mandatory, and with 
the other we make it permissive. 

Mr. ROBINSON of Arkansas. I merely want to point out 
what paragraph (a), relating to foot-and-mouth disease, really 
provides : 


If the Secretary of Agriculture determines that rinderpest or foot- 


and-mouth disease exists in any foreign country, he shall officially notify 
the Secretary of the Treasury and give public notice thereof, and there- 
after, and until the Secretary of Agriculture gives notice in a similar 
manner that such disease no longer exists in such foreign country, the 
importation into the United States of cattle, sheep, or other domestic 
ruminants, or swine, or of fresh, chilled, or frozen beef, veal, mutton, 
lamb, or pork, from such foreign country, is prohibited. 


That is, if he learns that in one part of a foreign country 
there is this disease, to whatever extent, he is not only per- 
mitted, as by the present law, but he is to be required to shut 
out all imports of such products from that country. 

There is power in the Secretary of Agriculture, sanctioned by 
law, to impose an embargo. We might as well understand, 
whatever the merit of the policy is, that we are writing into 
the bill a provision which will unquestionably result in bitter 
controversy between the United States and foreign countries. 

Mr. GEORGE. Mr. President, I would like to ask the chair- 
man of the committee to let this paragraph go over until to- 
morrow morning. It is now after 5 o'clock. 

Mr. SMOOT. That is, paragraph (a)? 

Mr. GEORGE. Yes. 

Mr, ROBINSON of Arkansas. There is no necessity requir- 
ing it to go over. There is no amendment pending, and any 
Senator at any time before the bill is finally disposed of may 
offer an amendment to paragraph (a). I am pointing out the 
situation in order that Senators may see its significance. 


The VICE PRESIDENT. There is an amendment in the sub- 


head, but that is the only amendment. 

Mr. GEORGE. I call the Senator's attention to that fact. 

Mr. ROBINSON of Arkansas. The particular paragraph I 
have been discussing is not sought to be amended by the 
Finance Committee, and therefore it is subject to amendment at 
any time before the bill is disposed of. 

Mr. REED. Mr. President, like everything else in a tariff 
bill, these things are the result not so much of theory as of 
the practical working out of previous bills in an effort to cor- 
rect mistakes. The House evidently believed that the Secre- 
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tary of the Treasury had been too lax in his enforcement of 
the animal disease quarantine provision. Accordingly they 
changed the law and made it as drastic as the Senator from 
Arkansas has pointed out. In the hearings on the adminis- 
trative sections of the bill before the Finance Committee, at 
which our Democratic friends as well as the majority were 
present, I do not recall that any witness or any Member of 
Congress offered a criticism of the animal quarantine section, 
No member of the committee, either majority or minority, made 
any criticism of the policy adopted by the House. It undonbt- 
edly does make a very strict rule and it is conceivable that these 
nnimal diseases might oecur in Tierra del Fuego and not in 
continental Argentina, and the result might be a very great 
hardship to Argentine trade and not produce the result we are 
looking for. 

Now, when we came to the last paragraph I had a little to 
do with the offering of the amendment to the plant quarantine 
act. There ever since 1919 the attitude of the Department of 
Agriculture has been excessively arbitrary and unreasonable. 
It has been the most bureaucratic, inexcusable interference with 
normal trade that I know anything about. When the plant 
quarantine act was passed it authorized the Secretary of Agri- 
culture to establish an embargo against any plant believed to 
be diseased. An order was prepared and issued reciting that, 
“Whereas numerous plant diseases exist in the five continents 
of the world,” naming them, “therefore by authority of the 
act the importation of any plant from any country is hereby 
prohibited except such as may be specially authorized here- 
after.” Congress never in the world meant the Department of 
Agriculture to assume any such bureaucratic power, but 
throughout both Democratic and Republican administrations 
that has been persisted in. The result has been that the nurs- 
ery gardeners, for example, of the United States, have been 
unable to get bulbs of particular varieties from Holland. 
although not a soul on earth pretends that they were diseased. 

That is true in hundreds of other cases where it had not even 
been suggested that a plant was diseased. Nevertheless, under 
this sweeping order in its blind and unreasonable embargo 
effect against everything from everywhere, articles that were 
perfectly free of disease were prevented from importation. 
That is what we were trying to correct. 

Mr. ROBINSON of Arkansas. Mr. President, will the Senn 
tor yield? 

Mr. REED. Certainly. 

Mr. ROBINSON of Arkansas, I do not pose as a champion 
of the Department of Agriculture, and my knowledge of the 
operations of existing law with respect to the importation of 
plants from foreign countries is very limited. But while it is 
probably true that under existing law there has been very rigid 
enforcement of the exclusion of infested and infected plants, I 
point out to the Senator from Pennsylvania the fact that under 
the pending provision if it is enacted into law great difficulties 
of administration may be encountered. Under the pending pro- 
yision any plant apparently may be imported into the United 
States unless the Secretary of Agriculture has investigated and 
ascertained that the plant is diseased. 

Mr. REED. Oh, no, Mr. President. 

Mr. ROBINSON of Arkansas. Read the language, 

Mr. REED. If the Senator will read the last three lines 
he will see that it is within the power of the Secretary to 
issue an order that no bulbs shall be brought from Holland, 
we will say, or that no particular plants, naming them, shall 
be brought from particular regions, naming them. He has that 
authority. He does not have to examine each plant. We never 
meant to make possible any such requirement as that. 

Mr. ROBINSON of Arkansas. I think that is probably true, 
as the Senator points it out, but I believe that is what is being 
done, I will content myself with saying to the Senator from 
Pennsylvania that that is what I think the language accom- 
plishes, and in view of that statement I suggest to him that le 
study it a littie further. 

Mr. REED. I shall be glad to do that and to do it in con- 
junction with the Senator from Arkansas, because I conceive 
that we are aiming at the same thing, and I do not certainly 
want to reach an absurd result. 

Mr. McKHLLAR. Mr. President, may I ask the Senator 
from Pennsylvania a question? 

The VICK PRESIDENT. Does the Senator from Pennsyl- 
vania yield? 

Mr. REED. Certainly. 

Mr, McKELLAN. Is not the same fault that the Senator 
finds with the present Jaw regarding plant quarantine about to 
be reenacted in section 306, paragraph (a), in reference to 
meats and cattle? 

Mr. REED. Yes. If our attention had been called to it I 
am inclined to think that what we would have done in the 
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Finance Committee would bave been to provide that if the Sec- 
retary has reason to apprehend that these diseases might be 
brought in, then he should put on an embargo. 

Mr, ROBINSON of Arkansas. That is the existing law. 

Mr, SMOOT. It is the existing law. 

Mr. ROBINSON of Arkansas. I have never heard very much 
complaint that the existing law has not been rigidly enforced, 

Mr. SMOOT. There has been complaint from the enttlemen 
and also from the meat producers, 

Mr, ROBINSON of Arkansas. Yes; but the object of the 
complaint primarily was to accomplish under this power of the 
Secretary of Agriculture what could not be accomplished other- 
wise, namely, an embargo on those products. 

Mr. CONNALLY. Mr. President, may I ask the Senator a 
question? 

Mr. REED. Certainly. 

Mr, CONNALLY. An embargo against countries where the 
5 disease exists ought to be permitted under the 

W. 

Mr. REED. Does the Senator mean that it oughit to be man- 
datory on the part of the Secretary of Agriculture? 

Mr. CONNALLY, Yes, 

Mr. REED. That is what the committee thought. 

Mr, CONNALLY. Senators will recall that we had an out- 
break of the foot-and-mouth disease in Texas a few years ago, 
which cost the Government millions of dollars. 

Mr. ROBINSON of Arkansas. Of course, I have no sympathy 
for the foot-and-mouth disease, but let me point out to the Sen- 
ator from Texas that under a similar provision, if it were made 
effective in foreign countries against the United States, then, 
when the foot-and-mouth disease existed in New Hampshire. 
cattle products of Texas conld not be exported from the United 
States to foreign countries, I merely mean to say that this is 
quite an important provision and the policy that underlies it 
affects very intimately our foreign relations, I think the Senate 
ought to give careful consideration to ft. 

Mr. CONNALLY. As I understand it, the disease now exists 
in Argentina and there is an embargo here against it. My in- 
formation is that the Argentine Republic has not taken any 
adequate steps to exterminate it and if we do not have an 
embargo there will be no inducement to the Argentine Govern- 
ment to exterminate it in that country. It is such a virulent 
disease that it is instant death to cattle and in order to remove 
the possibility of its spread we have to destroy the cattle and 
burn their bodies and burn all the stables and pastures and 
eyery other thing with which they have come in contact. It 
would manifestly be impractical to admit cattle relying upon 
the examination of the individual animal to determine whether 
or not it had the foot-and-mouth disease. I think this is a very 
wholesome regulation and ought to be mandatory if the disease 
exists in a foreign country. If the foreign country wants to 
exterminate it, then we can bring in its cattle at a later time. 


ADDRESS BY SECRETARY OF THE INTERIOR BEFORE GOVERNORS’ 
OONFERENCE 

Mr. THOMAS of Idaho. Mr. President, I ask unanimous 
consent to have printed in the Recorp an address delivered by 
Hon. Ray L. Wilbur, Secretary of the Interior, at Boise, Idaho, 
before the conference of governors of several Western States 
called by Governor Baldridge, of Idaho, July 9, 1929, on the 
subject The Future of the Publie Domain. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 

THE FUTURE OF THE PUBLIC DOMAIN 

A vigorous pioneer people of diverse bloods, but principally of Anglo- 
Saxon and northern European stocks, crossed the turbulent Atlantic and 
founded settlements along the eastern shore of our great continent. 
After a century or more of struggle against new conditions and the 
native Indians, who were already in possession, they acquired sufficicnt 
numbers with constant immigration and a high birth rate to begin that 
great migration westward through the dark and bloody ground of Ken- 
tucky to the western reserve, the prairle States, and finally over the 
Rockies to the Pacifie slope. 

They came as hunters, trappers, and miners, but primarily as farmers. 
As new territories were acquired, only those lands suitable for home- 
steading were thought to be worthy of consideration. Speaking broadly, 
our people were farmer minded and thought in terms of raising or 
grazing. But little respect was given to lands that were not obviously 
suitable for such purposes. West of the Missouri River a new set of 
conditions, foreign to the thinking of those in the better-watered Eastern 
States, had to be met. The problem outside of the strictly mountainous 
areas was always the same—the scarcity of water—due to the small 
annual rainfall, Brigham Young was one of the first great leaders to 
build a civilization right in the face of a stern, relentless, arid nature. 

We now have scattered settlements all over the western part of the 
United States based on better farming, better selected seeds, and irri- 
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gation, Those who depend upon the regular rains of the summer have 
no conception of irrigation and its peculiar responsibilities. Great Civi- 
lizations have matured and some of them have died in the arid regions 
of the Old World and some are now on the way in the new. It 
demands communal living and thinking and peaceful conditions for 
people to join in together to finance and maintain large water-distribut- 
ing systems. 

Even the control of the flow of water from a single ditch demands 
rigid cooperation and fair play. It is to this that I ascribe the re 
sponsiveness of the people of such States as are here represented to 
forward-looking progressive measures for the common good if they are 
properly tempered to the high initiative and sense of personal responsi- 
bility characteristic of our citizens, 

It is important for us to face the present situation squarely. The 
safety and survival of the human race depends upon its control of 
chlorophyl—the green coloring matter of plants. This substance in the 
presence of water and sunlight and with the materials derived from the 
soil manufactures starch and other food substances for the growth of 
plants. From these plants we derive foods, cotton, wool, wood, and 
rubber; and by feeding animals with them we get more food, hides, and 
a large amount of animal service. In fact, without the milk manufac- 
tured from plants by cows and goats we would be unable to raise many 
of our own human babies. With our new methods of transportation 
the food supply of the world is coming more and more to be held in 
common to be drawn on by all, and the tropical sunshine beating down 
on a coconut palm 365 days in the year is competing with a reindeer 
feeding on the mosses of the subarctic summer in the making of fat. We 
now have more than sufficient food available for all, and while it is 
probable that we will breed up to the bread line, countries like our own 
think of the bread line in other terms than those of merely filling the 
stomach. They demand an economie status that would have been luxury 
to a king of a hundred years ago. There is, though, a set physiological 
limit to the amount of food an individual consumes, We have produced 
too much of some kinds, and with the industrialization and urbaniza- 
tion of a growing percentage of our people there has also been a shift 
in the type of foods eaten, 

This, together with the greater productiveness of favored areas with 
the help of better seed, better methods, and more machinery, has in- 
creased the amount of so-called marginal lands where the farmer’s life 
is a struggle against heavy odds. I know of no more painful act than 
to place a man, and particularly his wife, on a piece of land where they 
are foreordained to a prolonged, agonizing failure. The economics of 
a new farm project must be essentially sound or a social crime is in 
prospect. 

These facts must be held before us in considering that great part of 
the western United States which is still in the possession of the Federal 
Government. There has been a good deal of talk of conservation. The 
real conservation problem of the West is the conservation of water. 
Plant life demands water; we must have plants suitable for our own 
uses or we can have no civilization. From Nebraska west water and 
water alone is the key to our future. We need the mountains and the 
hilis and a great protected back country or we can not have sufficient 
water for our valleys. We must replace homestead thinking with water- 
shed thinking, since watersheds are primary to western homes. We can 
no longer afford to think only in terms of immediate uses and selfish 
interests. There must be a great western strategy for the protection of 
our watersheds and the plant life on them, however undesirable and 
unimportant some of it may seem to be. A eactus or a sagebrush which 
has fought its way to maturity against drought plays its part in fur- 
thering rainfall and in stopping soil erosion, that curse of all cultivated 
countries. Overgrazing by sharp-nosed animals cuts down the plant 
life, increases erosion, buries water holes, increases flood damage, and is 
harmful to water conservation. Plants hold the snow and the rain, 
prevent rapid run-off and soil erosion, and build a balanced set of 
natural conditions which can only be broken at the peril of those 
bringing it about. 

The public domain has been abused, overgrazed, and not respected in 
many sections of the country, and yet, unless we cherish and care for 
the lands now in possession of the United States in forests and public 
domain, we in the West will repeat the fall of ancient Ninevah and 
Tyre, which was due to the abuse of plant life and water failure, or the 
degradation of Korea and parts of China with man-made barrenness, 
floods, erosion, and decay. We must stop thinking in terms of immedi- 
ate production in viewing much of the public land of to-day. The for- 
ests must be protected or harvested constructively, overgrazing must be 
stopped, and experts in plant life and water conservation must be our 
guides. It is difficult to understand and properly control such problems 
from Washington. 

It seems to me that it is time for a new public-land policy, which will 
Include transferring to those States willing to accept the responsibility 
the control of the surface rights of all public lands not included in 
national parks or monuments or in the national forests. With sound 


State policies based on factual thinking it may eventually develop that 
it is wiser for the States to control even the present national forests, 
Such a policy will need to be worked out so as to hold the oil, coal, and 
mineral rights of public lands subject to some form of proper Federal 
prospecting law, with development on a royalty basis of discoveries, and 
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with due consideration to conservation for the future. The policy of 
transferring Federal lands for school purposes is well established and 
could be further initiated wherever State laws and State policy warrant 
the transfer. 

The States of the West are water conscious and they can more read- 
ily build up those wise water conservation measures, upon which their 
very life depends, than can the distant Washington Government. It 
would be fair, too, for the citizens of Western States to have the privi- 
leges already in the possession of those of the East. 

Responsibility makes for real statehood just as it makes for manhood. 
The Western States are man grown and capable of showing it. 

The National Government can still be helpful in building dams, in pro- 
tecting navigable streams, and in assisting with State compacts, but it 
should withdraw from the details of management of community enter- 
prises properly subject to State laws. 

You men representative of the Western States cculd well prepare 
your State government by proper park, grazing, lumbering, and water 
conservation laws for the reception of the new responsibility of the 
public domain. I feel that in the long run you can be more safely 
trusted to administer that heritage wisely than it can be done from 
offices in the National Capital. 

It will require trained vision and forward thinking if the semiarid 
West is to conserye its own future. 


ADDRESS BY FIRST ASSISTANT SECRETARY OF THE INTERIOR, JOSEPH 
M. DIXON 


Mr. THOMAS of Idaho. Mr. President, I ask unanimous 
consent to have printed in the Recorp an address delivered by 
Hon. Joseph M. Dixon, First Assistant Secretary of the Interior, 
at the Public Land States Goyernors’ Conference, held at Salt 
Lake City, August 26 and 27, 1929. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


Based upon the knowledge gained from nearly 40 years’ residence in 
the West and upon many years of service in both legislative and admin- 
istrative duties in Montana and Washington, I have faith to believe 
that out of this conference will come much of good to the people of rs 
public: land States and to the Nation as a whole. 

e meet not as partisans but as citizens of a common country imbued 
with the sole idea of setting in motion a movement that will solve the 
perplexing problems now involved in the joint administration of State 
and Federal government in the public-land States of the West. 

For the success of the plan it argues well that the present Chief 
Executive of the Federal Government was born and reared in the West 
and has a sympathetic interest in its people and its local problems, 

It is also not without interest to know that all of the chief admin- 
istrative officials of the Department of the Interior, which deals almost 
exclusively with the problems of the West, are men of the West, who 
have lived their lives among and with you. 

In order that you may have at first hand, and for your immediate 
consideration at this conference, the present conclusions and tentative 
plans of President Hoover in his desire to fully cooperate with you 
in this work, he has dictated the following letter to me for presenta- 
tion to this conference of the western goyernors and their delegated 
representatives: 


Tue WHITE HOUSE, 
Washington, August 21, 1929. 
Hon. Josxyn M. DIXON, 
Assistant Secretary of the Interior, Washington, D. G. . 

My Dear SECRETARY Dixon; I have for some years given thought to 
the necessity and desirability for a further step in development of the 
relations between the Federal and State Governments in respect to the 
public lands and the Reclamation Service. The meeting of the gov- 
ernors of the public-land States at Salt Lake City, which you are 
attending, offers an opportunity for consideration of some phases of 
these questions, and I should appreciate it if you would present them 
to the governors. 

It may be stated at once that our Western States have long since 
passed from their swaddling clothes and are to-day more competent to 
manage much of these affairs than is the Federal Government. More- 
over, we must seek every opportunity to retard the expansion of Federal 
bureaucracy and to place our communities in control of their own 
destinies, The problems are in large degree administrative in character, 
both as they affect the Federal Government and the government of the 
States. 

It seems to me that the time has come when we should determine 
the facts in the present situation, should consider the policies now 
being pursued and the changes which I might recommend to Congress, 

That these matters may be gone into exhaustively and that I may 
be advised intelligently, I propose to appoint a commission of 9 or 
10 members, at least 5 of whom should be chosen from leading citi- 
zens of the public-land States, and I should like to secure the coopera- 
tion of the governors by submission from them of names for such a 
commission. This commission would naturally cooperate with the 
Department of the Interior. 
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As an indication of the far-reaching character of the subjects which 
could come before such a commission, I may recount certain tentative 
suggestions for its consideration. No doubt other subjects and other 
proposals would arise, 

PUBLIC LANDS 


The most vital question in respect to the remaining free public lands 


for both the individual States and the Nation is the preservation of their“ 


most important yalue—that is, grazing. The remaining free lands of 
the public domain—that is, not including lands reserved for parks, 
forests, Indians, minerals, power sites, and other minor reserves—are 
valuable in the main only for that purpose. 

The first of the tentative suggestions, therefore, is that the surface 
rights of the remaining unappropriated. unreserved public lands should, 
subject to certain details for protection of homesteaders and the smaller 
stockmen, be transferred to the State governments for public-school pur- 
poses and thus be placed under State administration. 

At the present time these unappropriated lands aggregate in the 
neighborhood of 190,000,000 acres, and in addition some 10,000,000 
acres have been withdrawn for purposes of stock watering places and 
stock drives, which might be transferred as a part of a program of 
range preservation. In addition some 35,000,000 acres have been with- 
drawn for coal and shale reserves, the surface rights of which with 
proper reservations might be added to this program of range develop- 
ment in the hands of the States. A 

Reports which I have received indicate that due to lack of construc- 
tive regulation the grazing value of these lands is steadily decreasing 
due to overgrazing and their deterioration, aside from their decreased 
value in the production of herds, is likely to have a marked effect upon 
the destruction of the soil and ultimately upon the water supply. They 
bring no revenue to the Federal Government. The Federal Government 
is incapable of the adequate administration of matters which require so 
large a matter of local understanding. Practically none of these lands 
can be commercially afforested, but in any event the forest reserves 
could be rounded out from them where this is desirable. Therefore, for 
the best interest of the people as a whole and people of the Western 
States and the small farmers and stockmen by whom they are primarily 
used, they should be managed and the policies for their use determined 
by the State governments. 

The capacity which the individual States have shown in handling 
school lands already ceded out of every township which are of the 
same character is in itself proof of this, and most of the individual 
States already maintain administrative organization for this purpose, 
so that but little added burden would thus be imposed. They could 
to the advantage of the animal industry be made to ultimately yield 
some proper return to the States for school purposes and the funda- 
mental values could be safeguarded in a fashion not possible by the 
Federal Government. They would also increase the tax base of the 
State governments, 

A question might arise upon the allotment of the Federal road fund 
as a result of a shift of the public-land ownership. It would only be 
just if this allotment could be undisturbed for at least 10 years, while 
the States were organizing their range-conservation measures. ~ 

It is not proposed to transfer forest, park, Indian, and other existing 
reservations which have a distinctly national as well as local importance. 
Inasmuch as the royalties from mineral rights revert to the Western 
States, either direct or through the reclamation fund, their reservation 
to the Federal control is not of the nature of a deprival. 


RECLAMATION SERVICE 


It seems to me that the vital questions here are to reorient the direc- 
tion of the Reclamation Service primariiy to the storage of water and 
to simplify its administration. 

The reclamation fund and the Reclamation Service were created in 
1902, and the situation has since changed materially. The present plan, 
as you are aware, is that receipts from sale of public lands, mineral 
royalties, and repayments by the beneficiaries for expenditure upon 
projects all accrue to this fund. The Reclamation Service undertakes 
special projects upon the authorization of Congress, which are financed 
from the fund on the basis of return by the landowners or purchasers of 
the cost of the project, but without interest, for a term of years. A 
total of approximately $182,000,000 has been expended from the fund. 

The present reclamation act is based fundamentally on the reclama- 
tion of Government-owned lands. Possible areas available for reclama- 
tion have now passed almost wholly into private ownership and the 
use of the reclamation fund for further projects may be legally criti- 
cized, owing to the fact that the land is no longer part of the public 
domain and eircumlocution by voluntary agreements may not always be 
possible. 

Moreover, the application of the fund under the present organization 

results in very large Federal administrative activities within the State 
of a character which was never originally contemplated and which could 
be much better administered by the local State governments themselves, 
In many ways it duplicates the State water administrations. 

There are several tentative suggestions for more effective handling of 
the fund. For instance, the Reclamation Service for all new projects 
might well be confined to the construction of permanent works; that is, 
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dams and such construction as results in water storage—and at the 
completion of such construction the entire works be handed over to the 
States with no obligation for repayment to the reclamation fund except 
such revenues as might arise from electrical power and possibly in some 
eases from the sale of water until the outlay has been repaid or in 
any event for not longer than, say, 50 years. 

Again, there are certain instances of insufficiently capitalized com- 
munity-owned irrigation projects which are at the point of failure, for 
whom the reclamation fund might be made a proper vehicle to rescue 
homes that are now in jeopardy. 

A further activity which might be considered for incorporation in the 
Reclamation Service would be the authorization to join with the States 
and local communities or private individuals for the creation of water 
storage for irrigation purposes. The primary purpose of these sug- 
gestions is thus to devote the Federal Government activities to the 
creation of water storage and a reduction of other activities within the 
States, 

Under such arrangements the States would have the entire manage- 
ment of all new reclamation projects and would themselyes deal with 
the irrigation-land questions and land settlements, It is only through 
the powers of the States that reclamation districts can legally be organ- 
ized which would incorporate the liability of privately owned lands for 
irrigation expenditure and by such organization it ought to be possible 
to finance the subsidiary works. 

By direction of the Reclamation Service in-some such manner the 
large provision of water storage would ultimately secure a very large 
increase in the irrigable area of the various States. It is evident 
to every engineer that water storage is not always directly connected 
with an irrigation project but vital to expansion of irrigation. This 
emphasis and this direction of Federal activities to water storage rather 
than land development has also an incidental importance to flood con- 
trol and navigation. 

It is not suggested that the States should take over the adminis- 
tration of the established projects but that the system should be set 
up for future undertakings. It it were instituted it would, of course, 
be necessary to set up some safeguards to cover interstate projects, 
No doubt each new project as at present should be specifically author- 
ized by Congress. 

It must be understood that these suggestions are only tentative; that 
they have no application to dealing with power questions except that 
which is incidental to storage of water for irrigation or its further 
incidental use in nayigation and flood control. Moreover the question 
of the advisability or inadvisability of opening new areas of land for 
cultivation in the face of present obvious surplus of farm products 
does not arise because the activities outlined herein will only affect 
farm production 10 or 20 years hence by which time we shall probably 
need more agricultural land. 


MINERAL RESOURCES 


The policies to be pursued in development and conservation of 
mineral resources of the public domain present many problems. They 
are problems of a national as well as a local character, I know that 
the Western as well as the Eastern States agree that abuse of permits 
for mineral development or unnecessary production and waste in our 
national resources of minerals is a matter of deepest concern and must 
be vigorously prevented. 

Because of such abuse and waste I recently instituted measures to 
suspend further issue of of] prospecting permits on public lands and 
to clean up the misuse of outstanding permits, and thereby to clear 
the way for constructive conservation. It may interest the governors 
to know that when this decision was taken on the 12th of March there 
were prospecting permits in force covering over 40,000,000 acres of 
the public domain. We have now determined that over 40 per cent of 
these holders had not complied with the requirements of the law, that 
the large portion of these licenses were being used for the purpose of 
preventing others from engaging in honest development and some even 
as a basis of “blue sky” promotions. After ylelding to the claim- 
ants, the widest latitude to show any genuine effort at development 
under the outstanding prospecting permits, the total will probably be 
reduced to about 10,000,000 acres, upon which genuine development 
is now in progress. The public domain is, therefore, being rapidly 
cleared of this abuse. The position is already restored to a point 
where measures can be discussed which will further effectually con- 
serve the national resources, and at the same time take account of 
any necessity for local supplies. 

GENERAL 

These suggestions are, of course, tentative pending investigation of 
the full facts, but generally I may state that it is my desire to work 
out more constructive policies for conservation in our grazing lands, 
our water storage, and our mineral resources, at the same time check 
the growth of Federal bureaucracy, reduce Federal interference in 
affairs of essentially local interest and thereby increase the oppor- 
tunity of the States to govern themselves, and in all obtain better 
Government, 

Yours faithfully. 
Hersart HOOVER, 
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I am not so optimistic as to belleve that out of this conference will 
come the final solution of all the problems of the West, but I do 
believe that you can here plant a real milestone in the history of its 
development. 

Let us analyze the proposals of the President and see what may evolye 
from their enactment into statutory law. 

First, his proposal as to the disposition of the surface title of the 
remaining public lands. 

On June 30, 1929, there remained of the public domain, in the 11 
major public-land States, exclusive of a much smaller acreage in North 
and South Dakota, Alabama, Arkansas, and Minnesota, and exclusive 
of national forests, Indian reservations, national parks, stock driveways, 
water holes, etc, as follows: Arizona, 16,911,367 acres; California, 
20,209,421 acres; Colorado, 8,218,875 acres; Idaho, 10,734,420 acres; 
Montana, 6,900,144 acres; Nevada, 53,410,938 acres; New Mexico, 16,- 
282,582 acres; Oregon, 13,227,141 acres; Utah, 25,147,867 acres; Wash- 
ington, 951,903 acres; Wyoming, 17,035,537 acres. 

These 11 States have heretofore (exclusive of their grants for their 
various educational and other State institutions) been granted by the 
Federal Government for their public-land funds—in some States two 
sections out of each township, and in Utah, New Mexico, and Arizona, 
four sections in each township—the following total acreage of the 
publie domain lying within their respective limits : 


Acres 
Arizona... 8, 093, 156 
California 5, 534, 203 
Colorado 8, 685, 618 
Ian bo 2, 963, 698 
Montana 5, 198, 258 
Nevada 2, 061, 967 
New Mexiec 4, 355, 662 
Or cnt RecN OO A REL eee se RULERS ROSE S 3, 399, 3 
EDE: a Gee TAS ETR 5, 844, 196 
Ee | Sie gody ae ALES Se De ES fue 9 
TTThTTTTCTſTTVTVTGTTTvTVTTTTTWTT—T—TTTT—WT—T—TW———Wwwww 3, 470, 009 


From these Federal land grants alone the States of the West have 
built up their present public-school funds, which, year by year, are 
steadily growing in magnitude and from which is annually distributed 
millions of income to the school children of our respective States. 

Taking my own State as a yardstick, in order to visualize the actual 
result of the surrender value of the remaining public lands within her 
borders, and we find that the total area of school sections granted 
under her enabling act to have been, in round numbers, 5,000,000 acres. 
The present proposal gives Montana, in round numbers, 7,000,000 acres 
additional. 

Naturally the remaining 7,000,000 acres are not the equivalent, acre 
for acre, of the school lands embraced within the original grant, and 
still my judgment is that the granting of the remaining 7,000,000 acres 
will almost double the income of the permanent school fund of Montana 
and to that extent lift the burden of local school taxation from the 
homes and farms and business interests of our State, 

Take Idaho, under her original public-school land grant she received 
approximately 3,000,000 acres; under the President's proposal she will 
receive in excess of 10,000,000 acres additional—more than three times 
the original grant. 

Here, again, you will find that, acre for acre, it is not of the same 
intrinsic value. No doubt in Idaho the enterprising State land agents 
and early settlers and the large cattle and sheep outfits made their 
entries alongside the streams and water holes, so that in many places 
water for the remaining lands is now at a premium and not immediately 
available for the larger use of the millions of acres of grazing lands 
now held by the Federal Government. 

But my judgment is that we have not as yet half developed the 
future and potential water supply on these vast areas of grazing lands. 

The sinking of wells a few hundred feet at almost any place in the 
two States just named will develop abundant water for stock raising 
and domestic use if the proper rewards were offered through honestly 
administered, long-term leases by the States. 

At the present time these millions of acres of the public domain 
bring to the Federal Government from the surface rights not one dollar 
of revenue. 

Since the enactment of the free homestead law in 1862, under the 
administration of Lincoln, the Federal Government has never attempted 
to coin revenue from the disposal of the public lands, except from the 
royalties imposed upon oil and coal, which are immediately turned back 
into the reclamation fund for the development of the arid lands in the 
West. 

From time to time there haye been proposals for the leasing of the 
remaining grazing lands by the Federal Government, but I have never 
yet seen one that was not most cumbersome in its proposed operation, 
and, worst of all, inevitably lodges bureau control at Washington in the 
administration of the lands here in the West. 

That is what the President now proposes to abolish, by giving to the 
States themselves the ownership and right of control. The individual 
States have the machinery already set up for doing this very work 
through their efficient State land boards already functioning in the 
administration of the present State-owned school lands, 


— 
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There is another and even bigger matter involved in the President's 
proposal: Any man who is intimately acquainted with the present 
physical condition of our Federal-owned grazing lands well knows that 
they have been pastured down to the grass roots. We know that they 
are not now producing one-fifth of the natural forage that they would 
produce if intelligent use were applied. 

The old days of the luxuriant bunch grass has disappeared under the 
present ruinous practice of indiscriminate grazing, without any restric- 
tion whatever, 

Intelligent use of our western grazing lands would easily treble 
ae carrying power in the matter of production of cattle, sheep, and 
wool, 

There is another matter involved, that to the far-seeing man may even 
assume bigger proportions than the immediate one of the increased 
carrying capacity of our ranges, and that is the very serious impair- 
ment of our watersheds from overgrazing, which has already resulted 
in a much lower carrying capacity for the annual snow and rainfall, 
with the resultant quick run-off in the spring and disastrous floods that 
inevitably follow. 

The people of the Hast can make no better future investment than 
that of granting to the people of the West the remaining public lands, 
if we can assure them, in turn, that our administration of the trust 
involved will result in better protection of the watersheds through a 
better use and rehabilitation of the natural soil covering and through a 
continually expanding program of impounding at the head of our rivers, 
by dams and reservoirs, constructed primarily for irrigation, the flood 
waters that now pour down each spring in disastrous floods to the 
lower reaches of our great rivers. 


THE RECLAMATION PROGRAM 


In his letter the President calls to your attention his proposal to 
make the present reclamation act more flexible and of far greater con- 
sequential value to the West. 

We of the West counted its enactment as another milestone in the 
development of the national heritage. To the man of Hmited vision 
it might seem to have been wrought out for the benefit of the semiarid 
States alone, 

That was the narrower viewpoint that had to be combatted at Wash- 
ington when President Roosevelt led the fight for its enactment in 1902. 
The actual experience of 27 years has abundantly justified the wisdom 
of the plan not only for western development but also the accruing eco- 
nomie benefits that have been widespread throughout the Nation in the 
greater demand for eastern-made goods from every reclaimed farm in 
the West. 

About $182,000,000 has now been expended in the construction of 
Federal reclamation projects, of which amount approximately $15,000,- 
000 has been charged off, owing to unforeseen physical conditions, and 
approximately $13,000,000 have also been placed in “suspense.” 

Repayments by settlers on the various projects now amount to ap- 
proximately $36,000,000. The commitments for projects now under 
construction or authorized will approximate about $32,000,000. 

Under the reclamation act all moneys arising from the publie lands 
go into the reclamation fund. Congress has made no direct appropria- 
tion for the construction of these vast works. 

Last year approximately $7,000,000 came into the reclamation fund, 
nearly all of it from oil and coal royalties and repayments from projects 
now completed. 

We of the West know that the major problems affecting new irriga- 
tion projects arise from the difficulties involved in the settlement of the 
raw lands, 

It has not been an easy matter for the settler on irrigated lands, 
whether Federal or privately developed, to forge his way to a fairly 
prosperous condition, involving, as it must do, a heavy investment in 
land leveling, construction of buildings, and in machinery and livestock. 

As a whole, the Federal reclamation projects, providing for long- 
term repayments without interest, have been far more successful than 
those constructed with private capital, involving the heavy . 
charges on the bonds. 

It is common knowledge to us from the irrigation States that many 
of these privately constructed projects are now in a bad way and 
that many meritorious projects of this type are threatened with disaster 
because of their inability to refinance themselves. 

In the President's proposal he points out that in these meritorious 
cases the reclamation act might well be given more flexibility, so as to 
take care of this type of privately constructed project, where the 
settler is already upon the land, by long-time loans adyanced from the 
reclamation fund, with a low interest rate. To me there is no more 
practical way of extending intelligent help to agriculture at this time. 

He also proposes that if the individual States will take over the job 
of administering the work of reclamation that the Federal Government, 
in its future commitments from the reclamation fund, advance the 
money necessary for the construction of the dams and reservoirs, with- ` 
out repayment from the States; the individual States in turn to have 
supervisory contro] of the digging of the main canals and laterals. 
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This plan would very materially reduce the acre cost of future 
reclamation to the point where successful land settlement would be 
‘assured. 

I judge that the President, in recommending this joint plan, believes 
that the Nation itself is fully justified in making this contribution 
of the dams and reservoirs, both for irrigation and an offset against the 
lessened danger from floods and as a more comprehensive plan of na- 
tional flood control. 

As to the general plans above outlined, my guess would be that most 
of you are in agreement up to this point, but that in some of your 
minds the question has arisen, What about the mineral subsurface rights? 
Why should they not also be turned over as a gift to the public-land 
States? 

As aman of the West, whose past life has been lived in and whose 
personal interests and future hopes are wholly wrapped up in its de- 
velopment, I will give you the reason why that very thing is neither 
desirable nor to be hoped for at this time. 

In the first place, there is no public-land State that has the equip- 
ment absolutely necessary for scientifically handling the vast mineral 
resources underlying the public lands. The Federal Government is 
spending, and for years bas been spending, more than a million dollars 
per year in the maintenance of its Geological Survey. Here we have 
a force of about 500 highly trained men at work in making most com- 
prehensive surveys and studies of our coal, oil, phosphates, potash, 
metalliferous ores, topographical surveys, stream gaging, underground 
water supply, and their related subjects. 

This work is particularly a National and not a State affair. The 
Individual States at this time are not financially able, nor are they 
equipped in even the most meager way, to undertake or carry on this 
work. 

From both the National and the State viewpoint it would be a dis- 
aster to attempt to reverse this procedure, 

In the second place the individual States would reap no actual benefit 
by a surrender of this Federal right to the States, as the individual 
public-land States are now receiving through the reclamation act every 
dollar of revenue that comes from mineral royalties, except a meager 
10 per cent of the receipts which the Federal Government retains for 
its supervisory control and administration of the underground mineral 
wealth. 

Surely the States could not hope to carry on this work of exploration 
and administration so cheaply or with sach efficiency, 

Only recently I heard the comment that turning over the surface 
title to the public lands, without the accompanying mineral title, was 
like presenting the egg shell without the meat. 

Certainly no man from the West, who has a comprehensive knowledge 
of the facts involved, will give patient ear to such loose and foolish 
conversation. 

There is also another side to that question that we might as well 
face first as last. All this proposed plan for turning over the public 
lands and making more flexible the present reclamation act involve 
favorable congressional action. 

I believe that under the kindly and intelligent leadership of the Presi- 
dent, these two things are possible; and that the Congress will follow 
his leadership in bringing it to a successful conclusion. 

But a proposal to Congress to turn over the coal, oil, potash, phos- 
phates, and metalliferous ores to the several States, with our minimum 
of representation in the House and Senate, would be hopelessly impos- 
sible from its inception. 

The same is true of the national forests. In the administration of 
the national forests, the Federal Government is spending each year far 
more than it receives from the sale of timber and the grazing receipts. 

To begin with, 25 per cent of all forest receipts are immediately 
returned to the States in which the forests lie. 

The next time any man proposes that the individual States take over 
the national forests, I wish you would keep in mind the following facts 
and figures: 

For the fiscal year ended June 30, 1925, the Federal Government 
expended for the administration of the national forests, for the purchase 
of additional lands, and for the building of permanent roads and trails 
therein, the sum of $23,759,375, of which total $10,477,564 was expended 
for road construction work alone. The receipts from the national 
forests that year from timber sales and grazing fees totaled $5,000,137. 

For 1926 the Government expended on its national forests $22,729,- 
343, of which $12,989,605 was expended for roads and trails and 
$1,146,487 for additions to the forests. During the year 1926 the total 
receipts from the national forests were $5,155,661. 

For the year 1927 the total expenditure by the Federal Government 
for the national forests was $23,512,220, of which $10,532,407 was for 
the construction of permanent roads and trails and $1,063,930 for the 
acquisition of additional forest lands, For the year 1927 the Federal 
Government's total receipts from grazing fees and timber sales were 
$3,166,605. 

For the year 1928 the total expenditure by the Federal Government 
for the national forests was $22,657,454, of which $9,626,805 was for 
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purchase of additional lands. The total receipts for the year 1928 were 
$5,441,434, 

For the four-year period from 1925 to 1928 the Federal Government 
expended on its national forests a sum total of $92,658,392, and for the 
same period received in return $20,763,837, 25 per cent of which— 
$5,190,960—was returned to the States. 

A study of the receipts and expenditures by the Federal Government 
in the conservation of the national forests surely will not leave any 
enthusiasm in the minds of those who have been clamoring for the Fed- | 
a Government to surrender the national forests to the individual 

I have a very distinct recollection of the agitation that spread 
through the West 25 years ago, when President Roosevelt led the cru- 
sade for the preservation of the remaining national forests of the West. 
I recall how bitterly he was assailed at the time by the cry of those who 
said that he was “robbing the West of its heritage.” The experience 
of the past quarter of a century now shows that, as a matter of fact, 
he was literally saving us from ourselyes, by putting a check on the 
indiscriminate, immediate destruction of the forest lands of the Moun- 
tain States. 

Only a few weeks ago I saw the same clamor arise in some portions 
of the West when President Hoover declared his present policy of con- 
serving in an orderly manner the ofl reserves of the West that happen 
to lie within Government-owned lands, 

All of us present here to-day will, in the coming years, pay grateful 
recognition to the act of President Hoover in trying to lessen the present 
wastefulness in the overproduction of our great natural resources of 
oll, so that it may be developed in an orderly, economical way. 

From all the royalties paid the Federal Government on oil, coal, and 
timber sales from public lands outside the national forests there is 
immediately returned to the individual States 8714 per cent for our 
roads and schools, 10 per cent for administration, the remaining 5214 
per cent being paid into the reclamation fund. 

When we talk about taking over the mineral wealth for the public- 
land States we automatically close down all further aid for reclamation. 

We can not eat our ple and keep It, too. 

In our enthusiastic support of a program that we ourselves fayor we 
are sometimes prone to overlook an inventory of the cold facts. 

The public domain was acquired by gifts from some of the older 
States, by purchase from foreign governments, and as indemnity from 
Mexico as a result of the war of 1845-1847. No public-land State has 
ever added one single acre to our flag. 

The mineral wealth underlying our publie lands does not belong to the 
public-land States and never did. 

Neither should we forget that the Constitution reposes in the Con- 
gress the exclusive authority to dispose of the public lands and to 
adopt the rules and regulations regarding their disposal. 

The President can only recommend to Congress such action as he 
deems wise and beneficial to the Nation as a whole, of which we of 
the West are an integral part. 

Our only hope for bringing about the desired change in present con- 
ditions, that we believe is fraught with such big possibilities for the 
development of the West, is through orderly procedure and the presenta- 
tion of our case in a way that will appeal to the far-seeing Congressmen 
and Senators from the Eastern States. 

In order to bring this about the President now proposes to name a 
commission of 9 or 10 men, 5 of whom shall be from the public-land 
States of the West, to study this matter and then to make report to 
him of the result of their findings. Backed up by a favorable recom- 
mendation of this kind he is of the opinion that the Congress will 
favorably respond by the enactment of legislation that will bring to 
early fruition the program outlined in his letter to you. 

As members of this commission he earnestly desires that the five 
western members shall include some of our biggest and best men, who 
are thoroughly conversant with the problem involved. 

In his letter he asks that each governor submit to him two or three 
names from his State to help guide him in making up the list from the 
West. 

We can accomplish nothing without mutual cooperation and leader- 
ship, I have faith to believe that out of this conference will come great 
good and bigger things for the future development of the great Republic 
to which we all hold allegiance, and especially to that portion which we 
affectionately call “the West,” with its great mountain ranges, valleys 
and plains, irrigated lands, undeveloped water powers, and mineral 
wealth, 

In his letter to you the President has outlined his plan for turning 
over to you a great heritage. He has also pointed the way whereby the 
irrigation States of the West can develop their now arid lands, under 
their own control, to full fruition. 

He has proposed a method of now cutting the Gordian knot that will 
free you from bureaucratic contro] at Washington, of which we have 
complained in the past. 

May not we of the West, under the leadership here assembled, now 
‘confront an opportunity that if taken at its flood tide will surely lead 


the construction of permanent roads and trails and $2,069,122 for the | on to bigger and better things in the years just ahead of us? 
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May not the President's proposals, if now met in a reciprocal spirit, 
easily assume the magnitude of a Magna Charta in the future develop- 
ment of the West? 


REFERENCE OF EXECUTIVE MESSAGES 


The VICE PRESIDENT. The Chair refers to the appro- 
priate committees sundry Executive messages received from the 
President of the United States, 


PRIVILEGES OF THE FLOOR 


Mr. WATSON submitted the following resolution (S. Res. 
115), which was referred to the Committee on Rules: 


Resolved, That Rule XXXIII of the Standing Rules of the Senate, 
relating to the privilege of the floor, be, and the same Is hereby, amended 
by adding at the end thereof the following paragraph: 

“Duly accredited representatives of the Associated Press, the United 
Press, the International News Service, and the Universal Service.” 


DEATH OF REPRESENTATIVE KVALE 


Mr. SCHALL. Mr. President, it is with deepest sorrow and 
regret that I have to announce the death of my friend and 
former colleague of the House, O. J. Kvare. He represented 
the seventh congressional district of our State for four terms. 
Previous to his coming to Congress he was a Lutheran minister 
of high standing in our State, a great student and an eloquent 
Speaker. He came to Congress as a Progressive Independent in 
1922, defeating his Republican opponent by 14,000. His ever- 
increasing majorities over his opponents for the next three 
terms demonstrates the high esteem in which he was held by his 
constituency. He was elected to the Seventy-first Congress by a 
majority of better than 28,000, On the floor of the House and in 
committee his eloquence, studious ability, and zealousness in 
behalf of agriculture has made him one of the ablest legislators 
in his fight to give agriculture an equality basis with industry. 
He had no peer in the House as champion of the common folks. 
The common people of Minnesota and the United States have 
lost through his premature death an able advocate of their 
rights and special interests have been relieved of an unrelenting 
foe. 

I send to the desk the usual resolutions and move their adop- 
tion. 

The VICE PRESIDENT. The resolutions will be read. 

The resolutions (S. Res. 116) were read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 


Resolved, That the Senate has heard with deep regret of the announce- 
ment of the death of O. J. Kran, late a Representative from the State 
of Minnesota. 

Resolved, That a committee of six Senators be appointed by the Vice 
President to attend the funeral of Mr. KVALE. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family of 
the deceased, 

Resolved, That as a further mark of respect to the memory of the 
late O. J. Kvate that the Senate do now stand in recess until Friday, 
September 13, at 12 o'clock noon. 


RECESS 


Pursuant to the last resolution, the Senate thereupon (at 5 
o'clock and 15 minutes p. m.) took a recess until to-morrow, 
Friday, September 13, 1929, at 12 o’clock meridian. 


NOMINATIONS 


Executive nominations received by the Senate September 12 
(legislative day of September 9), 1929 


APPOINTMENTS IN THE .ARMY 


To be assistant to the Quartermaster General, with the rank of 
brigadier general, for a period of four years from date of 
acceptance, with rank from August 31, 1929 
Col. Louis Hermann Bash, Quartermaster Corps, vice Brig. 

Gen. Winthrop S. Wood, assistant to the Quartermaster Gen- 

eral, retired from active service August 30, 1929. 


To be assistants to the Surgeon General, with the rank of briga- 
dier general, for a period of four years from dates of accep- 
tance 
Col. Henry Clay Fisher, Medical Corps, with rank from Octo- 

ber 11, 1929, vice Brig. Gen. Frank R. Keefer, assistant to the 

Surgeon General, who retires from active service October 10, 

1929. 

Col. Carl Royer Darnall, Medical Corps, with rank from De- 
cember 5, 1929, vice Brig. Gen. James M. Kennedy, assistant to 
the Bi General, who retires from active service December 
4, 1929. l 
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PROMOTIONS IN THE ARMY 
To be colonel 


Lieut. Col. Edmond Ross Tom Quartermaster Co 
from September 8, 1929. er * 


To be lieutenant colonel 
Maj. John Pearson Bubb, Infantry, from September 8, 1929. 
To be major 
Capt. James Vernon Ware, Infantry, from September 8, 1929 
DENTAL CORPS 
To be majors 
eae Thomas Minyard Page, Dental Corps, from September 9, 


104195 James Boyle Harrington, Dental Corps, from September 
Capt. Earle Robbins, Dental Corps, from September 10, 1929. 


SENATE 
Fray, September 13, 1929 
(Legislative day of Monday, September 9, 1929) 


The Senate met at 12 o’clock meridian, on the expiration of 
the recess. 


FUNERAL OF THE LATE REPRESENTATIVE KVALE 


The VICH PRESIDENT. Under the resolution (S. Res. 116) 
adopted yesterday, providing for the appointment of a com- 
mittee to attend the funeral of the late Representative KVALE, 
the Chair appoints the senior Senator from Minnesota (Mr, 
Suipsteap], the junior Senator from Minnesota (Mr. SCHALL], 
the Senator from South Dakota [Mr. Nonnrek], the Senator 
from Iowa [Mr. BrooxHart], the Senator from Wisconsin [Mr. 
BLATNE], the Senator from Arizona [Mr. Askunsrl, and the 
Senator from Georgia [Mr. GEORGE]. 


CALL OF THE ROLL 
Mr. JONES. Mr. President, I suggest the absence of a 
quorum. 
The VICE PRESIDENT. The clerk will call the roll. 


The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier Sm Shortridge 
Ashurst g La Follette Simmons 
Barkley Gillett McKellar Smoot 
Bingham Glass McMaster Steck 

lack Gof McNary Steiwer 
Blaine Gould Metcalf Swanson 
Blease Greene oses Thomas, Idaho 
Borah Hale Norris omas, Okla. 
Brock Harris Nye Trammell 
Brookhart Harrison Oddie Tydings 
Broussard Hastings Overman Vandenberg 

‘apper Hatfield Patterson Wagner 
Connally Hawes Pine Walcott 
Couzens Hayden Pittman Walsh, Mass. 
Deneen Heflin Reed Walsh, Mont. 
Dill Howell Robinson, Ark. Warren 
Edge Jones Sackett Waterman 
Fess Kean Schall Watson 
Fletcher Keyes Sheppard 


Mr. FESS. I desire to announce that my colleague [Mr. Bun- 
TON] is still detained from the Senate by illness, I ask that 
this announcement may stand for the day. 

Mr. WATSON. I desire to announce that my colleague the 
junior Senator from Indiana [Mr. Rosrnson] is out of the city 
on important business. 

Mr. SCHALL. My colleague [Mr. Suipsreap] is ill, I ask 
that this statement may stand for the day. 

The VICE PRESIDENT. Seventy-five Senators have an- 
swered to their names.. A quorum is present. 


COMPILATIONS OF THE TARIFF COMMISSION (s. DOO, NO. 24) 


The VICE PRESIDENT laid before the Senate a communica- 
tion from_the secretary of the United States Tariff Commission, 
transmitting certain material prepared by that commission in 
connection with the pending tariff legislation, as follows: (1) 
Memoranda regarding tariff increases in foreign countries (this 
covers a list of specified countries); (2) method of valuation 
for ad yalorem duties (this covers a large number of countries 
in all sections of the world); and (3) duties levied in foreign 
countries on agricultural commodities from the United States 
(this covers a list of specified articles exported from the United 
States) ; which, with the accompanying data, was ordered to lie 
on the table and to be printed. 
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Mr. BLEASE. I ask unanimous consent to have printed in 
the Recorp and referred to the Committee on Finance a letter 
from the Acting Secretary of Agriculture, a letter from Mr. 
Carl Williams, a member of the Farm Loan Board, and a peti- 
tion from certain citizens of Woodruff, S. C. 

The VICE PRESIDENT. Without objection, it is so ordered. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp and referred to the Committee on 
Finance, as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D. C., September 5, 1929. 
Hon. Coup L. BLeasn, 
United States Senate. 

My Dran Senator: Receipt is acknowledged of your letter of August 
80, with copies of several telegrams addressed to you with reference to 
recent crop damage by hail in the vicinity of Woodruff, S. C. I note 
your suggestion that assistance be given to farmers whose crops were 
destroyed by this storm out of the appropriation which was made by 
the Congress last winter for the relief of flood and storm sufferers in 
the Southeastern States. Unfortunately, that appropriation was limited 
to loans for the production of the crop of 1929. Further, loans can 
only be made to those who suffered storm and flood damage prior to the 
passage of the resolution authorizing the appropriation, the authoriza- 
tion having been approved February 25, 1929. An amendment to the 
resolution extended its provisions to cover storm and flood losses in- 
curred last spring, but the extension was specifically limited to the date 
of approval of the amendment, which was May 17, 1929. 

The department has no other appropriation which can be used to 
afford relief to storm sufferers, and under the circumstances there is 
nothing we can do. I doubt the advisability of sending a representative 
of the department to this area to make a survey, as that action would 
be likely to arouse false hopes In the minds of those who suffered losses, 
and might also tend to prevent the giving of assistance to them by local 
agencies. The best help which they can get, I believe, is from the ex- 
tension agents who are located in Spartanburg, especially the county 
agricultural agent, Mr. E. Carnes, and the extension agronomist, Mr. 
S. L. Jeffords. 

Sincerely, 
R. W. DUNLAP, Acting Secretary. 
— 
FEDERAL FARM BOARD, 
Washington, September 3, 1929. 
Hon. Cote L. BLEASE, 
United States Senate. 

Dear Senator: Copies of telegrams exchanged between you and citi- 
zens of South Carolina in reference to hail damage in the Greer-Wood- 
ruff section has been referred to my desk. 

I know the damage which hail can do and my sincere sympathy goes 
out to these people. I regret, however, that thus far studies which 
the Federal Farm Board has made of the agricultural marketing act, 
under which the board operates, do not seem to indicate any method 

whereby the board can be of direct assistance in such a matter. 

: With kindest personal regards, I am, very truly yours, 
Carn WILLIAMS, 
Member Federal Farm Board. 
(Inclosures.) 


AN APPEAL FOR AID 


~ At a mass meeting of the citizens of the town of Woodruff and 
vicinity held this afternoon, September 2, a committee was appointed 
to devise ways and means of raising funds to help the farmers of this 
section of the county who had the misfortune of losing practically their 
entire growing crops of cotton, corn, peas, tomatoes, etc, from the 
terrible hailstorm that visited this community on Thursday afternoon, 
August 29, 1929. No storm of such destructive force has ever visited 
this county within the history of man. Owing to the lateness of the 
season, it is not possible for farmers to produce a profitable crop of 
any kind before frost. The landowners within the stricken area have 
practically exhausted their resources in producing this crop. 

Probably 90 per cent of these farmers who own the land have 
reached the limit of their borrowing capacity at the bank, and now 
that they have lost their crops they can go no further without outside 
help. As to the tenant farmers, both white and colored, they stand 
face to face with the proposition of absolute want. 

The object of this letter is to elicit from all persons of generous 
spirit and sympathetic hearts such material aid as the promptness of 
their hearts may dictate. 

The Red Cross will have charge of the proper distribution of all 
funds coming into the committee. It is the earnest desire of this com- 
mittee that all commercial bodies will give their hearty support to our 
efforts to raise an amount sufficient to relieve the pressing necessities 
of those whose misfortune it has been to lose their entire means of 
sustenance through the destruction of their crops, 
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Probably 150 to 200 families have lost from 70 to 100 per cent of 
their crops from the effects of this devastating storm, 

The value of the cotton crop alone that has been destroyed in this 
community by the hailstorm would mount up to $250,000 or possibly 
$300,000, 

Previous to the destruction by this hailstorm the farmers of this 
community had the finest prospects for crops that this community has 
ever seen. 

Any donation, small or great, given by anyone for the aid of those 
in want, as set forth above, will be most heartily appreciated by this 
committee and by all those who shall recelye that which has been 
contributed in response to this appeal. 

J. W. Riddle, mayor of Woodruff; J. P. Gray, State senator; 
J. B. Kilgore, assistant manager Woodruff Cotton Mills; 
E. S. Bennett, secretary superintendent of schools; T. W. 
Cox, merchant; A. J. Cox, merchant; J. N. Swofford, 
merchant; J, N. Stinson, druggist; L. G. Lanford, 
farmer—Executive Committee, 


CONTROL OF WATER IN WESTERN STATES 


Mr. HAYDEN. Mr. President, I ask unanimous consent to 
have printed in the Recorp and appropriately referred a resolu- 
tion unanimously adopted by the conference of governors and 
representatives of the public-land States at Salt Lake City on 
August 26 and 27, 1929, with reference to the control of the 
water in Western States, together with an address delivered at 
that time by Hon. Delph E. Carpenter, of Colorado. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp and referred to the Committee on 
Irrigation and Reclamation, as follows: 


CONTROL OF WATERS IN WESTERN STATES 


Resolutions unanimously adopted at the conference of governors and 
representatives of the public-land States at Salt Lake City August 
26 and 27, 1929 


Whereas the use of water for domestic, irrigation, and other purposes 
is necessary to the existence and prosperity of the people and growth, 
general welfare, and autonomy of each of the Western States, and it is 
necessary that the control of such uses be and remain in each of the 
States, free from external interferences save only control of naviga- 
tion by Congress and determination of interstate relations by compacts 
or decisions of the Supreme Court in original cases between States; 
and 

Whereas the national reclamation act, the Federal water power act, 
other acts of Congress, and decisions of the Supreme Court recognize 
the inherent sovereignty of the States in this regard; and 

Whereas the United States in argument before the Supreme Court in 
the case of Wyoming against Colorado, by sults now pending in the Fed- 
eral courts in the State of Nevada and elsewhere, and by various opin- 
ions, writings, and publications by executive officers, has urged and is 
now pressing for recognition, and wherever possible is making effective 
a plan of ultimate Federal control of waters in the Western States, 
predicated upon a theory of Federal ownership of such waters; and 

Whereas the urging of such a doctrine or its promulgation under 
Federal authority tends to confusion, discord, and the ultimate destrue- 
tion of State autonomy: Now, therefore, be it 

Resolved, That the Federal Government and its agencies be, and they 
hereby are, requested to discontinue the recognition and promulgation 
of such theory of Federal ownership and right of control of the water 
of nonnavigable streams in the Western States; that all pending suits 
predicated upon that theory be dismissed, settled, or otherwise disposed 
of without final decision, and that such theory be no longer asserted as 
the basis of alleged rights. 


CONFLICT OF JURISDICTION RESPECTING CONTROL OF WATERS IN WESTERN 
. STATES 

(Conference of governors and representatives of the public-land States, 
Salt Lake et Utah, Aug. 26-27. 1929, called for discussion and con- 
structive criticism of public-land and reclamation matters, including 
President Hoover's proposal respecting cession of public lands to the 
States. This address opened discussion of administrative control of 
water resources.) 


By Delph E. Carpenter, interstate rivers compact commissioner for 
Colorado 


CONFERENCE OF GOVERNORS AND REPRESENTATIVES OF THE PUBLIC-LAND 
STATES, SALT LAKE CITY, UTAH, AUGUST 26-27, 1929 


The preservation of the Nation is in the preservation of the States. 
Our Nation is one of limited powers granted by the States, in which 
remain all other attributes of inherent sovereignty. Preservation of 
this sovereignty is paramount. Any policy which interferes with the 
legitimate exercise of sovereignty by the Nation, within its limited con- 
stitutional sphere, is to be avoided. Any policy which strikes at State 
sovereignty and undermines the whole structure of State government is 
equally abborrent, Whether the pursuit or enforcement of such a policy 


be by forceful occupation or by the silent and prolonged processes of 
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systematic pressure of legal principles, the effect is the same. Open 
armed occupation is to be preferred to sinister methods of slow legal 
strangulation, 

The use of the natural elements is imperative to the health, pros- 
perity, and existence of mankind and of States, and the State has an 
interest over and above that of its eitizens in all the earth and the air 
within its domain. Air and water are the most vital natural elements. 
In an arid region water is as important as was air to the soldiers in 
the Black Hole of Calcutta. History of our West is replete with wars 
for control of desert water holes and of bitter and destructive contests 
for control of limited flows of streams. Regulation and control of 
uses of water always has been and always will be a first essential to 
government with each Territory and State of the arid region. Such 
problems are intensely local and require constant State control of the 
most intelligent and progressive character, varying with each locality 
and State and with differences in climate, soll, and other natural con- 
ditions. They require the utmost freedom from external control or in- 
terference. Administration is imperative. Without administration all 
would be chaos and so-called private rights to such uses (priority of 
appropriation, ete.) would be useless legal fiction. 

In prior appropriation States water rights have their origin and 
continued existence solely with use, and failure to use abandons the 
right and forfeits the usufructuary title. With the progress of time 
old rights are forfeited and new rights have taken their places. Rights 
are transferred or put to different uses. New rights come into being as 
a result of new uses, Decrees adjudicating titles to uses become obso- 
lete within a few years by reason of changes in methods of use, increases 
in duty of water, and other improvements. The whole system is one 
of frequent changes, particularly as regards quantities of diversions. 
The right of each appropriator not only is limited to a maximum amount 
but to bis actual necessities within that maximum. Economy requires 
daily and hourly shutting off and turning on of water at points of 
diversion. This the appropriators will not do unless under strict super- 
vision by local control. Private rights must be constantly administered 
by local authority ever responsive to changing local ecaditions in order 
to be of any value at all. 

Any interference with this local control and regulation of uses of 
waters is an interference with exercise of State sovereignty to the 
same degree as tampering with the blood supply is an interference 
with human life. The State is protected by the Constitution against 
forceful seizure of control of the natural elements imperative to its ex- 
istence. It is entitled to equal protection from permanent occupation 
and deprivation through enforcement of principles destructive of State 
autonomy. 

No factor has been more disturbing with cooperative efforts by the 
States and the United States in the matter of national reclamation than 
the policy of attempting to establish a system of permanent Federal 
administration over western streams to supersede local control by the 
States. The first attempt in this regard promptly followed enactment 
of the reclamation act by intervention of the United States in the then 
pending suit of Kansas v. Colorado, wherein the Attorney General 
advocated a system of national control, The Supreme Court rejected 
the theory advanced by the United States and held that the Western 
States own the waters of their streams and are as much entitled to 
control their use and disposition as are the original States. Counsel 
for the United States Reclamation Service next sougnt to accomplish 
the same end by advancing the theory that by enactment of the na- 
tional reclamation act Congress had set apart and dedicated to the 
United States all unappropriated waters in western rivers, had removed 
such waters from State jurisdiction, and that every subsequent appro- 
priator took subject to a perpetual preferred right in the United States 
to use such waters for its purposes. This destructive theory was ad- 
vanced before the State courts at Grand Junction, Colo., and elsewhere. 
It was in direct opposition to the decision in Kansas v. Colorado (206 
U. S. 46) and fundamentally unsound. Other similar theories were 
advanced only to be later abandoned in favor of the present theory for 
securing ultimate national control of western rivers, adopted in 1914, 
and since hitherto advanced by the Attorney General. This is commonly 
known as the “ Ward theory.” Its principal danger lies in the fact 
that it is advanced purely as a theory of water titles and fails to state 
frankly that its ultimate objective is that of gradually displacing and 
superseding State control by permanent Federal administration through 
the agency of Federal district courts. Its apparent innocence increases 
the danger. The nature and importance of this doctrine, particularly 
in view of its injury to national reclamation, calls for extended con- 
sideration prefaced by brief discussion of our States and of the doctrine 
which obtains respecting State jurisdiction over waters. 


STATES OF THB UNITED STATES 


The sovereignty of the States constitutes the foundation of any theory 
of water control A State is an independent nation acknowledging no 
external authority and possessing complete dominion and sovereignty 
over its territory regardless of the form of local government. It is 
a nation standing unshackled and free before the nations of the world. 
At the conclusion of the American Revolution each of the thirteen Colonies 
was such a State. Such they are to this day, save for self-imposed 
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limitations, and the States of the United States, old and new alike, 
are independent nations possessing every attribute of sovereignty not 
voluntarily granted by all of them to the United States by the Con- 
stitution. Each State is equal with every other in jurisdiction, power, 
and sovereignty. Ours is a Federal Union of equal States, none of 
whieh are servient to the others or to the Nation created by all of 
them for their common welfare. In effect, every one of the 48 States was 
in being at the formation of the Union and was a party signatory to 
the Constitution. Each new State, irrespective of date of admission, 
came into its own sovereignty as of the time of the original thirteen and 
possessed of the same powers and sovereignty. This must be true, for 
each was admitted “on equal footing with the original States in all 
respects whatsoever” and with every other State, irrespective of any 
provisions to the contrary in the acts of admission. Upon admission, 
the new States simply came into possession of the powers and sover- 
elguty which were always theirs and which therefore had been held in 
trust for them. Limitations upon their powers of government, while 
Territories, ceased to exist. As with the ordinance of July 13, 1787, 
for the government of the territory northwest of the Ohio River, in 
its effect upon the State of Tllinois after her admission, the Supreme 
Court observed: “Its provisions could not control the authority and 
powers of the State after her admission. Whatever the limitation 
upon her powers as a government whilst in a Territorial condition, 
whether from the ordinance of 1787 or the legislation of Congress, 
it ceased to have any operative force, except as yoluntarily adopted by 
her after she became a State of the Union. On her admission she at 
once became entitled to and possessed of all the rights of dominion 
and sovereignty which belonged to the original States. She was ad- 
mitted and could be admitted only on the same footing with them. 
The language of the resolution admitting her is ‘on an equal footing 
with the original States in all respects whatever.“ (3 Stat. 536.) 
Equality of constitutional right and power is the condition of all the 
States of the Union, old and new. Illinois, therefore, as was well 
observed by counsel, could afterwards exercise the same power over 
rivers within her limits that Delaware exercised over Black Bird 
Creek, and Pennsylvania over the Schuylkill River.” (Escanaba Co, v. 
Chicago, 107 U. S. 678.) Each new State came into possession of its 
own sovereignty not as a suppliant but as a rightful owner claiming 
its own place in our family of States and is no more servient to the Na- 
tional Government than are the original thirteen. This status of equality 
obtains in every respect as regards control of territory and of those 
natural elements necessary for the preservation of lives and for pro- 
motion of health, prosperity, and the general welfare. “The State 
bas an interest independent of and behind the titles of its citizens, 
in all the earth and air within its domain. It has the last word as 
to whether its mountains shall be stripped of their forests and its 
inhabitants shall breathe pure air.” (Ga. v. Tenn., Cooper Co., 206 
U. 8. 230, 237.) The States retain every shred of inherent sover- 
eignty, power, and dominion not granted to the United States by the 
Constitution, and it is incumbent upon those asserting a power in the 
United States to point out the grant of any such power. If there is no 
grant, the power remains in the States. 


STATE CONTROL 


The States of the arid region always have proceeded with the ad- 
ministration and control of their limited water supplies under the 
often-announced fundamental principles: That, subject to the excep- 
tions hereinafter noted, each State in its sovereign capacity, owns and 
may control the waters of the streams within its borders, both nayi- 
gable and nonnayigable, and may establish for itself such rules of 
property as it may deem expedient with respect thereto; that it may 
prohibit, permit, regulate, administer, and otherwise control uses of 
its waters and may change its laws and regulations according to its 
sovereign will; that laws respecting the usufructuary rights of water 
users are but rules of administration by which the State permits and 
regulates the use of its natural resource by a limited number or class 
of its citizens; that such rights of use by citizens are subject always 
to State control and must conform to the ever-changing necessities 
of the State and its people; that the laws regulating uses and per- 
mitting the acquisition of usufructuary rights by water users vary 
with the States according to climate, soil, and other natural condi- 
tions and to local needs; that in some States the riparian doctrine, 
partaking of the common law of England, obtains because it is best 
suited to local conditions; that in other States uses are permitted under 
the doctrine of prior appropriation and in still others uses are per- 
mitted and regulated under laws partaking in part of the riparian 
doctrine and in part of the doctrine of prior appropriation; that in 
each State, the laws thus founded depart to a greater or lesser degree 
from fundamental doctrine to conform with local necessities, so that in 
no two States are the laws the same even though founded upon the 
same fundamental principles; that these States do not recognize 
external or foreign servitudes upon their streams; and that all projects 
constructed within the States by the United States are controlled by 
the laws of the State wherein the project lies and, if in more than one 
State, according to the law determined by the States, Furthermore, 
that upon admission to the Union, each Western State came into 
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possession of its own sovereignty respecting its streams of water in 
like degree to that possessed by each of the original States and that 
admission to the Union was not a grant from the United States but a 
turuing over to the State of the powers and sovereignty which always 
existed and which had been held in trust for her; that the United 
States is to be considered a grantee of the new State of those rights 
respecting use of water set forth in the Constitution and not other- 
wise; and that the States of the United States, old and new alike, 
possess full sovereignty and plenary power over the waters of their 
streams, navigable and nonnavigable, subject to the exception next 
noted, and that whatever rights the users have they deralgu from their 
respective States and not from the United States. 

The rights of the States are subject (1) in the case of navigable 
streams, to the paramount authority of Congress to control navigation 
so far as may be necessary for the regulation of commerce among the 
States and with foreign nations and (2) to determination of the re- 
spective rights of two or more States to the use of water of streams 
common to them, by interstate compacts or by decisions of the 
Supreme Court in original suits between them. j 

The Western States have been peopled and their Territories de- 
veloped in a full reliance upon the foregoing fundamental principles. 
These principles are not merely topics for academic discussion. They 
are the foundation of States and of property rights of untold billions 
in value. As water alone gives value and substance in an arid country 
and as western development has been made through the use of water 
under laws predicated upon these fundamental principles, it may be 
truly said that they constitute the basic law of the development, 
growth, civilization, and government of each of the Western States. 
With some of them, these principles were expressed in their Con- 
stitutions at the time of admission. In others, they were later adopted 
either as statutes, constitutional provisions, or by court decisions. 

The laws of each State are complete within themselves. The laws 
of no two are the same. Each State regulates and administers its 
own water resources in its own way free from external influence, 
except as above noted. The laws of the States have been and will 
continue to be in a constant state of flux while keeping pace with the 
ever changing local conditions and necessities. They must be respon- 
sive at all times to these local changes and can only be responsive 
under local self-government. Administration of the uses of water is an 
intensely local subject and distant authority is confusing and inade- 
quate, 

FEDERAL CONTROL 


The Federal theory is that the United States originally owned the 
waters of the nonnavigable western streams and still owns the same 
save as granted by the United States directly to water users; that the 
States do not and never did own such waters but merely possess a 
right of regulation, under police power, of those water rights which 
have passed from the United States to the water user; that the State 
merely has the same control over “vested rights” to uses of water 
that it has over real property and has no greater control over them than 
it has over vested rights in land; all interests in water not heretofore 
granted by the United States to water users, necessarily remain in 
the United States and the States have no interest therein; water rights 
have vested in water users under acts of Congress, but such acts grant 
nothing to the States and ratification of State constitutions asserting 
State ownership of water does not divest the United States of its prop- 
erty rights therein; that the only manner by which a State could 
acquire water rights in the nonnavigable streams within its borders 
would be through acts of Congress and none such exist; that the 
unappropriated waters of nonnavigable western streams belong to the 
United States and are not subject to State control; and that the rights 
of the appropriator which are derived from the United States through 
acts of Congress are subject to protection by the Federal Government. 

The academic phases of the theory were argued by the Solicitor 
General before the Supreme Court in the reargument of the case of 
Wyoming v. Colorado, but he failed to call the court's attention to the 
ultimate application of the theory. Adopted during the administration 
of Attorney General Gregory, it has since been promulgated as the 
theory of the United States respecting the waters of the Western States 
by the Department of Justice, the Department of the Inerior, and other 
Government departments and bureaus, and is now the official position 
and theory of the United States. 

We bave never had the opportunity to read a statement of the plan 
contemplated for practical application of the Federal theory. We are 
informed that, predicated upon the hypothesis that each appropriator 
deraigns his title directly from the United States (not from his State) 
through acts of Congress, and that construction of his rights and the 
rights of other appropriators upon the stream presents a Federal ques- 
tion, it is proposed to adjudicate the rights of appropriators on one 
stream at a time by proceeding before Federal courts, regardless of the 
States through which the stream flows and regardless of previous local 
State adjudication or determination of the rights to the use of water 
from the streams in that State. The Federal court is to retain perma- 


nent jurisdiction and control of diversions under its decrees which are 
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to be perpetually enforced, not by State officials but by Federal court 
appointees or water masters at least until Congress shall set up some 
Federal machinery for enforcing these decrees. The process of adjudi- 
cation shall be gradual, proceeding with one stream after another until 
all streams in the arid region have been adjudicated and brought under 
the Federal system, at least to the extent desired by Federal agencies, 
Where a stream flows through two or more States, the proceedings will 
be brought in the court selected by the attorney for the United States. 

From the viewpoint of bureaucratic development and administration, 
the Federal theory and the plans for its enforcement may be desirable, 
It would rid the field of the laws of the States and bring all the west- 
ern territory under one theory and it is said (by its advocates) to be 
best adapted to govern the construction and administration of Federal 
reclamation projects. While it is directly contrary to the announced 
fundamental principle that “the States, by entering the Union did not 
sink to the position of private ownership, subject to one system of pri- 
vate law” (Ga. v. Tenn., C. Co., 206 U. S. 230, 238), it so completely 
exempts Federal bureaus from compliance with State laws as required 
by the Federal reclamation act, and so completely ignores State lines 
as to be very desirable to Federal bureaus. These factors, coupled with 
an evident ignorance of irrigation as a practical science, by those work- 
ing out the theory in the first instance, doubtless led to its acceptance 
by the Department of Justice at a time of threatened international war, 
when every tendency was toward centralized authority. While the 
Supreme Court ignored the theory in deciding the case of Wyoming v. 
Colorado, it has been persistently advanced In cases now pending before 
the Federal District Court of Nevada and was the basis of a proposed 
suit before the United States district court at Omaba, to involve the 
waters of the North Platte River in Colorado, Wyoming, and Nebraska, 
but which was postponed at the request of Secretary Work. It is the 
underlying theory with other suits pending or threatened and of various 
rulings, opinions, and regulation by Federal departments. Through 
these processes there may result a series of precedents which will be 
very persuasive. 

EFFECT OF FEDERAL DOCTRINE 


Although generally argued and advanced in its academic form, the 
ultimate effect of the application of the theory has not been frankly 
stated. Its purpose is ultimately to bring all administration of west- 
ern streams under one system of law and under one central authority 
located at Washington. It is intended to supersede and render nuga- 
tory all State water laws and systems of administration. Its asserted 
original purpose was to remove Federal reclamation projects from the 
operation of State laws and soon after its promulgation, those in charge 
of such projects frankly informed various State officials that the Gov- 
ernment representatives complied with section 8 of the national recla- 
mation act as a matter of courtesy and not of necessity. But it was 
found that the theory could not be applied to Federal projects without 
at the same time including other projects within its scope of operation, 

Then were evolved certain suits before Federal district courts involv- - 
ing the rights of every appropriator upon certain streams, regardless of 
State authority. When decrees are entered in these suits they must be 
actively and perpetually enforced for the reason that the distribution 
of water is an administrative function, constant and perpetual in its 
nature. As already stated, the State authorities can not enforce these 
proposed Federal court decrees, especially where interstate streams are 
Involved, and the court will retain perpetual administrative jurisdiction 
through its marshals, bailiffs, or“ Federal water masters.” Such Fed- 
eral court administration will ignore all State authorities and will pro- 
ceed upon authority of its own, at least until Congress creates a Fed- 
eral agency to take over administration of streams under these district 
court decrees. The advocates of this theory for centralized national 
control refuse to admit that each system of western water laws is but 
a plan by which the States administer uses by those recognized by the 
States; that such administration must be of a daily and hourly char- 
acter because of fluctuation in the stream flow and other causes; that 
the so-called “ vested rights“ of water users are but usufructuary rights 
granted by the States and that such rights would be worthless without 
administration. They contend that the States have no inherent sover- 
eignty over the waters of nonnavigable streams, and that the only au- 
thority they have is deraigned from the United States through acts of 
Congress, They fail to state frankly that diversions must be controlled, 
regulated, and administered by some authority; that two authorities can 
not operate concurrently in the same field; that one must give way to 
the other; and that, in these cases, State authority shall yield to 
Federal control. 

When this destructive Federal theory was first advanced control of 
interstate rivers by compacts had not been considered, but the fact that 
Federal authorities still cling to the theory and press it for recognition 
and approval by the courts is indicative of a desire to adhere to the 
doctrine regardless of the more practical method of solution of inter- 
state water problems, 

A REMEDY 

The wrong may be speedily remedied by a change of policy by the 

administration. Any theory or program which must result in certain 
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injury to the States, and ultimately to the United States, should be 
immediately abandoned as abhorrent. Surely we can not be engaged in 
a systematic plan of self-destruction. 

Here are two fundamental theories of law directly opposed. The 
theory of the States has its roots in the fundamental principles of our 
plan of government, It changes nothing, sets up no new order of things, 
ereates no new machinery, conforms to our most cherished ideals, 18 
sustained by a wealth of judicial decisions, conforms to a desired status 
of freedom of State government from Federal interference, leaves State 
affairs for local determination, permits constant improvement in uses of 
limited water supply under intensive pressure of local needs, and, above 
all, preserves State autonomy. 

The Federal theory is an attempt to fix State and National affairs to 
principles of private property law, necessitates abandonment of long- 
established principles, and proposes to set up a new scheme. It either 
must fail or finally occupy the entire field. It is more a plan of what 
its authors conceive should have been our plan of government in the 
first instance than it is an effort to conform to what has been and is. 
It completely ignores the whole field of judicial determination of the 
fundamental principles of our Goyernment upon whieh western water 
laws are founded, and would substitute therefor a new plan based 
entirely upon a superstructive of private property law. In its enforce- 
ment and subsequent administration, through gradual processes of en- 
croachment, it would put to one side and crowd out State control and 
administration, and would substitute therefor Federal court jurisdiction 
with permanent administration. It would create a mixed jurisdiction 
within each State during the gradual process of encroachment and ab- 
sorption of authority, for the reason that some streams would come 
under Federal control while others would remain under State control 
awaiting the evil hour of complete displacement. Regardless of its 
tempting features from the standpoint of employees of national recia- 
mation and other Federal bureaus, as providing uniformity of legal 
theory and physical control by Federal agencies over the ficid of western 
reclamation, its promulgation and later adoption can lead to no other 
conclusions than that of conflict with State authority, confusion of 
water titles, confusion of court decisions, conflict of administrative au- 
thority with final complete Federal usurpation, and destruction of State 
autonomy in every phase where use of water directly or indirectly 
controls. 

In short, the doctrine of State control preserve State autonomy and 
the theory of Federal contro] destroys State autonomy. 

The Supreme Court long since decided: “It may be not unreasonably 
said that the preservation of the States and the maintenance of their 
governments are as much within the design and care of the Constitution 
as the preservation of the Union and the maintenance of the National 
Government, The Constitution, in all its provisions, Jooks to an inde- 
structible Union, composed of indestructible States“ (Tex. v. White, 7 
Wall. 700, 725). This has been the great underlying principle of our 
Government since the formation of the Union and should now control. 

Here are two fundamental theories of law, either of which must 
form not only the basis of private-property rights, but must contro] the 
destiny of States occupying a great portion of our national territory. 
The one theory upholds, sustains, and preserves State autonomy in full 
force and vigor. The other undermines, weakens, and finally destroys 
State autonomy. No other argument would seem necessary to justify 
the conclusion that the Federal theory should be immediately abandoned 
and that all pending litigation founded upon it should be settled, dis- 
missed, or otherwise disposed of forthwith. Every day such litigation 
is pending but aggravates the situation, irritates those State officials 
and citizens who were affected and above all lends support to the doc- 
trine and endangers the future. Irrespective of the academic merits 
of the two theories, the Federal theory is certain to lead to increasing 
friction, dissatisfaction, and finally to positive action in necessary self- 
defense by the States. The Western States, when awakened to the 
dangers of the situation, will arise in united resistence to the enforce- 
ment of doctrines destructive of their self-government in matters so vital 
to their peace, prosperity, and very existence. It would seem unneces- 
sary to undergo the pains, penalties, and uncertainties of prolonged, 
bitter, and unsatisfactory litigation in order to dispose of this unfor- 
tunate theory. Its announced abandonment by the Federal authorities 
followed by disposition of pending litigation and destruction or correc- 
tion of literature, published under Federal authority, which approves the 
new theory as the official Federal doctrine, would seem to meet the 
requirements of the situation. The whole matter may be disposed of as 
a matter of policy without awaiting a ruling upon the merits, 

We look forward with confident expectation to prompt, decisive, and 
effective action by the national administration, whose views are believed 
not to accord with the Federal theory now recognized and in process of 
enforcement. 

BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. VANDENBERG: 

A bill (S. 1686) to provide for a preliminary examination 
and survey with a view to constructing a harbor of refuge on 
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the eastern shore of Lake Michigan, at or near Leland, Leelanau 
County, Mich.; to the Committee on Commerce, 

By Mr. THOMAS of Oklahoma: 

A bill (S. 1687) for the relief of David E. Jones; to the 
Committee on Claims. 

By Mr. HATFIELD: 

A bill (S. 1688) for the relief of William Homer Johnson; 


and 

A bill (S. 1689) for the relief of James Johnson; to the Com- 
mittee on Military Affairs, 

A bill (S. 1690) granting an increase of pension to Mary J. 
Gwin (with accompanying papers); and 

A bill (S. 1691) granting a pension to Henry E. Liepmann; 
to the Committee on Pensions, 

By Mr. FRAZIER: 

A bill (S. 1692) granting an increase of pension to Anna 
Barnard (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SIMMONS: 

A bill (S. 1693) to authorize the Secretary of War, or the 
Secretary of the Navy, as the case may be, to issue certified 
copies of the military (or naval) and medical records of vet- 
erans of the military and naval forces of the United States 
(with an accompanying paper); to the Committee on Military 
Affairs. 

By Mr. MOSES: 

A bill (S. 1694) granting a pension to Sarah L. Farwell (with 
accompanying papers); to the Committee on Pensions. 

OUTLAWRY OF POISON GASES IN WARFARE 


Mr. REED. Mr. President, I send to the desk an article by 
Mr. J. M. Scammell on The Outlawry of Poison Gases in War- 
fare, which appeared in the magazine known as Current His- 
tory of June, 1929, and I ask that it may be printed in the 
CONGRESSIONAL RECORD. 

The VICK PRESIDENT. Without objection, it will be so 
ordered. 

The matter referred to is here printed, as follows: 


Tae OUTLAWRY oF POISON GASES IN WARFARE 


(Two recent events have marked in a striking fashion the universal 
feeling against the use of poison gases and other methods of chemical 
warfare. One was the signing by the Governments of Great Britain, 
France, and Germany of the protocol renouncing all such weapons of 
death and disablement; the other was the dedication on April 28 of a 
monument at Steensrat, Belgium, in memory of the first German gas 
attack on April 22, 1915, when 21,000 British and 18,000 French 
soldiers lost their lives, The article printed below has been read by 
chemical warfare experts of the United States Army, who find it correct 
in regard to technical details, The writer of the article is a reserve 
officer of the Army and lieutenant colonel in the National Guard of 
California, He was formerly a technical assistant at the Naval War 
College, and also has spent some time in Europe studying naval, 
military, and political affairs.) 

By J. M. Scammell 


The question of outlawing “poison gas" is once more before the 
world. According to a dispatch from Geneva, dated April 22, the 
Preparatory Disarmament Commission now in session there is to offer 
the nations a fresh opportunity to banish this new weapon from the 
panoply of war. According to the same dispatch, the French Govern- 
ment, which declined to ratify a similar prohibition in the Washington 
treaties, is expected to offer an amendment to forbid national pre- 
paredness for chemical warfare. The United States Government, which 
refused to approve of the Geneva protocol against the use of gas in 
war, is expected to adhere to this latest ban, The German Government, 
forbidden by the treaty of Versailles to use gas in war, is, as usual, 
in favor of a similar provision for all other nations. 

Why have previous attempts to outlaw the use of gas in war failed? 
Is the apparent present confidence in the ultimate success of another 
attempt based upon anything tangible? We are told that experts 
have informed the League of Nations that asphyxiating bombs have 
been perfected by science to such deadly proportions that they can now 
annihilate armies and civilian populations. This claim, however, is 
not new. It has been put forth time and again, only to be discredited 
by the facts. Less than a year ago Dr. Jacob G. Schurman, American 
ambassador to Germany, told an audience at Heidelberg that with gas 
„it will undoubtedly be possible to annihilate cities with their millions 
of population.” A few days later, as a sort of exclamation point to 
punctuate this sensational address, phosgene gas escaped from the 
Stoltzenberg tanks at Hamburg. Correspondents thereupon assured 
us that this accident proved the accuracy of Doctor Schurman's 
predictions. 

As a matter of fact it proved the contrary. It demonstrated the 
complete futility of any attempt to aspbyxiate a civilian population 
from the air, for although phosgene Is deadly it is rapidly dissipated. 
It can not be dropped from aircraft with any military effect. In a 
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densely populated section of a great industrial city, in time of peace, 
among completely surprised and defenseless people, a considerable 
quantity of deadly gas was liberated. No airplane or group of airplanes 
could have concentrated in so small an area so great an amount of 
phosgene. Yet no more than 12 people were killed and some 200 more 
affected. Gassing cities from the air is not a practicable military 
undertaking, 

The general use of the loose term “poison gas” to-day implies a 
complete ignorance of the elementary facts of chemical warfare. Many 
of the most important agents employed under the name of “gas” are 
not gases at all, and many are entirely harmless, The attention of the 
public is still riveted upon that melodramatic April day in 1915 when 
the Germans first loosed chlorine gas at Ypres. Chlorine is a deadly 
gas. When first used against the Canadians they were taken com- 
pletely by surprise and were without defense. Even so, they held the 
line and only 4,800 casualties were evacuated. It is unguestionably 
true that among them there was great suffering. Gas masks had not 
yet been devised and proper methods of treatment were as yet unknown. 
Since that time chlorine gas has lost entirely its early military value. 
The modern gas mask can exclude it, and in addition every other known 
deadly war gas. While it is no protection against hydrocyanic, cyano- 
gen, or carbon-monoxide gas, these gases are lighter than air, wars are 
still fought out of doors (except by armchair critics) and they have no 
military value. The only deadly gas which the military to-day even 
consider using is phosgene, because it is slightly persistent and can pro- 
duce casualties even in a light concentration against unmasked troops. 

Germany almost immediately abandoned the use of chlorine and began 
to use mustard gas, an agent which blisters the skin and which, under 
exceptional conditions, may be fatal, In 1918 the German factories 
produced this gas at the rate of 1,000 tons a month and could not sup- 
ply the demand, In preparing for the March, 1918, offensive against 
the British Fifth Army the German artillery fired 250,000 mustard-gas 
shells. By the time of the Meuse-Argonne, although the-German re- 
serves were then low, 27.2 per cent of all American casualties in that 
battle were caused by mustard gas, 

As early as 1915 the Germans tried tear gas, and by its use took a 
large trench system from the French, capturing 2,400 prisoners, almost 
all unwounded. When the war ended, tear gas and smoke were just 
beginning to be used on a large scale. These are either semiharmless or 
wholly harmless agents. They will almost certainly play the predomi- 
nant chemical rôle in another war, since a single tear-gas shell can 
cover effectively an area from five hundred to one thousand times as 
great as that which can be covered by a phosgene-gas shell, and the 
tear gas persists longer. Not because they are more humane, but be- 
cause they produce swifter and greater military results and can be more 
widely used the humane gases will become supreme on the battle field. 


VALUE OF SMOKE SCREENS 


While burning particles of white phosphorous may cause painful 
wounds, the smoke is harmless to breathe. All other screening smokes 
are absolutely harmless. Instead of hugging the dangerous barrage of 
busting shells, troops to-day can go forward under the shelter of dense 
clouds of smoke. As Pallas shielded Achilles from his foes by a cloud, 
so science, the modern Pallas, can conceal the assaulting infantry from 
enemy machine gunners, The modern soldier has been given the gift 
dreamed of by warriors throughout the ages—invisibility—and with 
this gift goes likewlse the greatest single factor which leads to a swift 
and a bloodless yictory—surprise. It is not as important that troops 
themselves be screened by smoke as that the eyes of the enemy may be 
blinded temporarily so that they can not see to shoot or see their targets. 
It is, therefore, a safe generalization that the day of the importance of 
deadly gases is gone. 

Apart from the fact that the nonlethal gases had not been fully tried 
during the World War, there is another reason why deadly gases may be 
considered practically obsolete. It was stabilized warfare which existed 
on some fronts at times that made possible the effective use of deadly 
gases. Similar conditions will almost certainly not be repeated. The 
circumstances which gave rise to trench warfare were the product of a 
special situation; that is, masses of trained men were immediately avail- 
able for use on a narrow front. Each side was backed by a highly 
organized industrial society and supplied by a great network of roads 
and strategic railways. But at first motor transportation was not 
widely used, Armies were unwieldy. While they tried to maneuver 
trenches sprang into being. Before the high commands could adapt their 
methods to this novel situation, barbed wire, machine guns, and massed 
artillery dominated the battle field. Behind elaborate defenses sup- 
plies, materials, and clumsy auxiliary weapons, such as mortars, heavy 
artillery, gas cylinders, and projectors could be secretly emplaced to 
create dense concentrations of gases. 

Conditions are no longer the same. Some military systems have been 
profoundly modified. Armies have become more mobile through the ex- 
tensive use of motor transportation, including caterpillar tractors. 
Motor-driven scouts scan the earth from the skies; motor-propelled 
machine-gun nests (tanks) and artillery support the infantry, and the 
infantry itself can maneuver more rapidly in motor trueks. These fac- 


tors, together with a more widely disseminated military scholarship, 
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have contributed mightily to the flexibility of armies, The United 
States War Department General Staff has prescribed that our soldiers be 
trained only in mobile warfare, 

Under such conditions cylinders and projectors are too clumsy and 
take too long to emplace. In the future the artillery will be the chief 
reliance for the employment of gas. But the massing of guns common 
in the days of trench warfare is not now provided for. The Infantry 
division of the United States Army, for example, has only 75-millimeter 
(or 8-inch) guns. It is not sound tactics to provide for these many 
different types of shells. Only those gas shells which can most often 
be used to the greatest advantage will be used. What are these They 
are tear gas, mustard gas, and smoke shells. It is not contemplated that 
deadly gas shells be used at all in the divisional artillery. 

This is not to say that lethal gas has no military value. It has. 
It can force an enemy to mask and so reduce his fighting efficiency. 
It can be used to prevent an enemy from making use of a small but 
important tactical locality. Where the target is too indefinite for 
accurate shooting with shell it may be used. 

But the principal, almost the sole, common value of lethal gas lies 
in its moral effect, the fear which it inspires. That 1s very great. A 
situation may, therefore, arise where a divisional commander will want 
a deadly gas used on some part of his front. He will not have it. 
He must call upon the corps or army for help. Seldom will the heavy 
guns respond with gas, High-explosive shells usually are more effec- 
tive, because the bursts have a wider danger area and are effective 
against material objects, such as shelters or barbed wire, as well as 
against personnel. Mustard gas remains the best all-around chemical 
agent. Let us repeat that the day of the “poison” gas is virtually 
gone. 

“ DRENCHING ” BATTLE FIELDS IMPOSSIBLE 


To speak of “drenching” battle fields with gas is nonsense, It is a 
physical impossibility, It can not be done even by gassing alternate 
squares, checker-board fashion. To gas an area of 1,000 by 1,000 
yards would require an entire regiment of field artillery. No tactician 
would consider sparing a full regiment from its main business of close 
cooperation with the infantry to perform so sensational and so futile 
an exploit, On the modern battle field soldiers will be as safe or safer 
from death by gas than their families at home will be from the hazards 
common to daily life. But what we may well expect is the capture of 
masses of weeping, sneezing, and puking soldiers, helpless and ridicu- 
lous figures, far from meet candidates for the distinguished-service 
cross. No weapon ever conceived of by the mind of man promises to 
do more to rob warfare of its little remaining glory. And such 
pathetic creatures may be restored to normal health by a 10-minute 
dose of our old friend chlorine gas in a weak concentration such as 18 
given for colds. 

So much for gas on the battle field. Much uninformed talk has come, 
even from men in high places, about the gassing of the civil popula- 
tion. The following is quoted from a speech by Lord Cecil in the 
assembly of the League of Nations: “The employment of poison gas 
and similar devices in warfare is an evil of tremendous proportions. 
It has been stated that inventions have been made and perfected since 
the war whereby wholesale destruction of the civil population would 
be possible by the dropping of poison bombs and the like from the air.“ 
The vagueness of this language will be remarked, Not a single fact 
ig stated, but the impression created is directly contrary to definite 
statements of facts repeatedly made by reputable scientists, If such 
mysterious and powerful devices exist it is, indeed, strange that Lord 
Cecil should be privy to them, but that not a single chemist or soldier 
should be aware of them. There have been no such revolutionary dis- 
coveries, not even during the war when the best minds in chemistry 
under the spur of ardent patriotism, supplied with every facility, were 
engaged in intensive research. Mustard gas was known in 1889, 
The British had experimented with tear gases in 1918. Lewisite is no 
more than an expensive and inferior substitute for mustard gas, The 
use of sneeze gas was proposed to Grant in the Civil War. Smoke has 
been used from antiquity. 

VALUE OF LEWISITE 


In exterminating a population what gas can be used? No known 
asphyxiating gas can be dropped effectively from aircraft. Usually those 
who set about gassing cities on paper select lewisite, presumably for the 
reason that it has been endowed by rumor and by sensational journal- 
ists with miraculous powers. It has no such powers. The inventor 
himself has publicly stated that “cities and noncombatants have less 
to fear from it or from any other gas in time of war than from incen- 
diary bombs or high explosives.” 

This is also the verdict of war experience. The Germans, by air 
raids, using high explosives, accomplished something of military value 
against London, Even this was less by virtue of the actual damage 
done the city than because the raids kept in England troops, guns, and 
aircraft badly needed at the front. The German success here was 
possible largely because the British mixed their ground defenses with 
aerial defenses, The antiaircraft searchlights and guns were helpless 
for fear of hitting thelr own planes, The French were more logical 
and relied upon ground defenses alone. These were highly successful. 
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In one raid 50 German planes attacked the French capital. Only one 
dropped its bombs and returned safely home! In 1918 a total of 483 
German planes attacked Paris. Of these, 37 were able to get past 
the antiaircraft defenses; 2 more were shot down before they could 
return, An 8 per cent success does not represent an economical use 
of force. To make war with pin pricks is bad strategy. Generally, 
however, the Germans acted with sound military judgment, and it 
will be noted that they did not even try to gas cities from the air! 

If it was not tried, then it is even less likely to be tried in the 
future. The statistics commonly quoted to show the ineffectiveness 
of antiaircraft guns against planes are worthless when quoted in con- 
nection with the question of bombing, because they include all types 
of planes. To hit a small, swift, nimble pursuit plane is admittedly a 
difficult gunnery problem, but to hit a heavy, slow, low-flying, lumbering 
bomber is as easy as shooting ducks on the water, 

This is especially true during the time when the bomber is sighting; 
then it must fly a straight course on an even keel and it can not 
maneuver at all. During the war, moreover, antiaircraft gunnery im- 
proved rapidly and steadily. In 1917 the British averaged 8,000 rounds 
of gunfire to every plane shot down; but in 1918 it took only 1,800 
rounds. According to official statistics collected by the Germans, French, 
and Italians, 20 per cent of all planes destroyed during the war were 
shot down by antiaircraft guns. Since the war still greater progress 
has been made in aerial gunnery. In the United States Army an anti- 
aircraft battery can make 20 per cent of hits at 6,100 feet. Instruments 
have been tested and suceessfully used whereby the range is found, fuzes 
set, and the guns kept on the target all automatically. The only gas 
capable of wiping out a city is rhetorical gas. 

The German Government may bave fought valiantly in behalf of “a 
ban not only on chemical warfare but also on the use of airplanes for 
dropping bombs.” It was not the general staff that protested, (A 
general staff is forbidden to Germany by the treaty of Versailles; now 
Germany has a Heeresleitung instead.) The proposal, however, was 
rejected on April 24 by the Geneva preparatory commission, only 5 
delegations out of 25 voting in favor of it. 

For reasons such as these and stronger than these the United States 
Senate showed practical common sense when it refused to ratify the 
Geneva protocol. It would be absurd to urge ratification of the protocol 
on such grounds as those set forth by Lord Cecil and Ambassador Schur- 
man, even if they were true, since it ought to be superfluous. Article 
25 of the Laws and Customs of War on Land provides that “the attack 
or bombardment by any means whatever of towns, villages, habitations, 
or buildings which are not defended is forbidden.” It is no argument 
to say that this prohibition was not observed in the late war. If we 
can not have faith in one, there is certainly no reason to believe that a 
second would be more effective. Nor should we take seriously the de- 
mand of the former ambassador of the Imperial German Government to 
the United States, or the German press, that chemical warfare ought 
to be abandoned. We ought, rather, to recall that it is already for- 
bidden to Germany by the treaty of Versailles, and that the fox which 
had its tail cut off was solicitous that other foxes should cut off their 
tails. 

These are by no means the first attempts to forbid the use of gas in 
war. Such a proposal, made at the First Hague Conference in 1899, was 
opposed by the American delegation on grounds that have stood the test 
of later experience. At the Washington conference another attempt was 
made, this time to exclude not only asphyxiating gases but likewise “ all 
analogous liquids, materials, and devices." The technical committee 
called upon for advice submitted a report. In spite of the repeated 
protests of the American Chemical Society, the State Department has 
refused to make this report public. However, from the French text, 
released by the French Government, a translation of which appeared in 
Industrial and Chemica] Engineering for July, 1925, it is known that 
the committee reported against such a treaty. Yet the United States 
signed it. But the French Government refused to ratify it, and the 
treaty is not in effect, 

When the Geneva protocol came before the United States Senate for 
ratification the American Legion protested vigorously against it. The 
veterans of the American Expeditionary Forces knew from their own 
experience that gas is a far more humane wcapon than high-explosive 
shells, which rend and tear the fiesh. The evidence in support of this 
is impressive. Doctor Francine, who was chief of staff of a great gas 
hospital at Toul, stated under oath to a Senate committee that “of all 
the methods of war, gas in the most humane and the most effective.“ 
From his evidence it appears that gas, far from causing tuberculosis, 
tends to cure it. He quoted statistics from the report of the Surgeon 
General of the United States Army in proof of this contention. The 
same report showed that only four American soldiers were blinded by 
gas during the entire war. Of the 10,000 soldiers of the American Ex- 
peditionary Forces who lost one or more extremities or their use, not 
one was or could be the victim of gas! Nor is gas as deadly as other 
weapons. Of those in the American Expeditionary Forces wounded by 
means other than gas, 24 per cent died. Of those gassed, only 2 per 
cent died. The experience of the British parallels our own. Yet this 
was in the days of lethal gases! 
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Nor does it appear to cause as great suffering as other weapons. A 
former soldier, George Witten, writing in a recent periodical, says that 
from a shell wound he suffered excruciating pain. He was unnerved 
by it, and the daily dressings were torture. Gas gave him “a certain 
amount of discomfort, but nothing as compared with the misery at- 
tendant upon shell wound.” And he adds: The only men I have seen 
suffer from gas were men who thought they were gassed and weren't 
and had worked themselves into a spasm of fear.” J. B. S. Haldane, 
the distinguished biochemist of Cambridge University, writes: “ Besides 
being wounded, I have also been buried alive, and on several occasions 
in peace time I have been asphyxiated to the point of unconsciousness. 
The pain and discomfort arising from the other experiences were negli- 
gible compared with those produced by a septic shell wound.” 

To-day the weapons of chemical warfare are either less humane, 
equally humane, or more humane than others. If they are less humane, 
they cause unnecessary suffering and are already forbidden by article 
23 of the Laws and Customs of War on Land; and the nation which 
would violate one prohibition would as readily violate the other. If 
they are equally humane, it is an absurdity to prohibit one class at the 
expense of the other. But if, as careful students of the subject believe, 
the so-called gases are more humane, a prohibition becomes not only 
imbecility but wickedness. 

In any case, to forbid chemical warfare would be a futility and there- 
fore be mischevous. As the preparatory commission on disarmament at 
Geneva reported, “ It is impossible to prevent the manufacture of these 
chemicals in peace time.” They are common commercial products, and 
every chemical works is therefore a disguised arsenal. Supervision has 
been proved by the attempt in Germany to be fruitless. Even when war 
gases have been discovered, it has not been possible to prove that they 
are designed for warlike purposes, since they have peace-time commercial 
value. The preparatory commission said no more than the plain truth 
when it stated that “ there is no technical means of preventing chemical 
warfare,” All the great powers, including the United States, conduct 
research in this field, and, being under Government supervision, it is 
secret and can not be controlled. For enforcement the only reliance 
would lie in the integrity of each signatory power and depend upon 
complete mutual confidence among them all. 

If for no other reason than that China has no government capable of 
enforcing the adherence of her people and that Russia boasts that her 
bond is worthless, this idea] is impossible of accomplishment; and, as 
we have seen, external supervision or compulsion is out of the question. 
The third assembly of the League of Nations recognized this when it 
stated that “there are only too many reasons for believing, after the 
experience of the last war, that a country which is fighting for its 
existence will make use of every arm which it can use to advantage.” 

All these are reasons why no prohibition is practical or desirable, But 
the United States Senate could find a special reason for objecting to the 
text of the Geneva protocol. That text provided for the suppression 
not only of asphyxiating gases but of “all analogous liquids, materials, 
and devices,“ and would therefore forbid on the grounds of humanity 
the use of such harmless devices as smoke and tear gas which our police 
have adopted for reasons of practical humanity for use in time of peace 
against our own nationals! It would likewise prohibit the use of 
smoke in battle, which can harm no one and undeniably would keep 
down the butcher bill in war! 


GAS AS WEAPON OF PEACE 


Then there is another consideration. Gas is the great weapon of 
peace, With the humanity and effectiveness of chemical warfare recog- 
nized, whole categories of States will autumatically be excluded from 
waging war without the consent of a few great, peace-loving industrial 
powers. To-day world conflicts may spring from the quarrels of small, 
belligerent, semicivilized States. The threat of chastisement by means 
of gas would be enough to nip such quarrels in the bud. Even should 
those great powers go to war, it would be a less destructive struggle. 
Gas does not destroy property. It has been shown that it kills fewer 
than other weapons and does not maim at all. There would be less 
rancor following such a conflict to poison the ensuing peace and provide 
the tinder of hatred and resentment for another conflagration. 

Finally, no country can compare with the United States in devotion to 
the cause of peace. This may not be due to any inherent virtue but be 
the result of the conditions under which this country bas developed. 
But the fact is easily demonstrated by a study of American policies, 
And a similar study of the material and human resources of this land 
wil! show that no other State could hope to compete with this in the 
waging of a chemical] war. Therefore, the cause of peace is safer if 
left in the hands of this and other great peace-loving powers than left 
in the hands of the least honorable of all nations. That is precisely 
where a treaty outlawing chemical warfare would place it. 

If we look, not to dramatic episodes, but to the body of established 
facts; if we turn, not to war propaganda and to the works of sensation- 
mongers but to reputable men of science, we shall take our time before 
we decide a matter which will have such momentous consequences for 
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as Capt. Liddell Hart suggests, that “gas promises to do for warfare 
what chloroform has done for surgery.” 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. SIMMONS. Mr. President, I am in possession of in- 
formation which has just been received by cable confirming the 
apprehensions I expressed yesterday that undue and drastic 
restrictions upon importations would inevitably invite action on 
the part of foreign countries that may lead to reprisals and 
retaliation. I want to read to the Senate this cable message 
from Geneva. It will appear in the afternoon newspapers, I 
presume. The message is as follows: 


GENEYA, September 13.—Great Britain and France to-day took a joint 
step to bring about a world conference on lowering tariff barriers. 
This move was made in the spirit developed by comments of European 
statesmen while discussing last week Premier Briand's project for a 
“United States of Europe.“ 

It is proposed to hold a conference not only of technical experts but 
of political representatives of governments. M. Loucheur, of France, 
presented the proposal and was strongly supported by Dr. Hugh Dalton, 
member of the British Labor Government. In the words of the French 
spokesman, the conference might lead the nations eventually to the 
signing of a convention giving a new basis for the circulation of goods 
not only in Europe but throughout the world. 

The consensus of the committee supported the proposal for the 
two or three year tariff truce. States both within and outside the 
League of Nations are requested by the Anglo-French resolution to in- 
dicate to the secretary-general of the league before November 30 
whether they are prepared to participate in the preliminary conference 
of delegates preparatory to tariff regulation. 


Mr. HARRISON obtained the floor. 

Mr. HALE. Mr. President, will the Senator yield to me to 
make a brief statement? 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Maine for that purpose? 

Mr. HARRISON. I yield. 


THE SHEARER CASE 


Mr. HALE. Mr. President, in an article in this morning’s 
Washington Post on the appointment of the subcommittee under 
the Borah resolution the following appeared: 


Friends of Senator Hare sought to prevall upon him that the inquiry 
offered him a wonderful opportunity, Inasmuch as it is likely to be 
before the country in big headlines for several months. For some 
reason, however, the Senator did not relish the idea. It is not that 
he has any love for Shearer, either. His attitude toward the lobbyist 
is born of Shearer’s activity in the big navy here, at the last session 
of Congress as well as the session before, extending, as a matter of fact, 
over the past several years. 

With the selection of a subcommittee to make the inquiry Hare an- 
nounced that he had washed his hands of it. All further information 
on the subject will come from Senator SHORTRIDGE, he explained, 


Mr. President, I can not allow that statement to go unchal- 
lenged. Because of my position as chairman of the Naval Af- 
fairs Committee of the Senate I am naturally in constant com- 
munication with officials of the Navy Department. On that 
account any action taken by me might be construed by the coun- 
try as representing the views of the Navy Department. For this 
reason it seemed best for me not to become a member of the 
subcommittee, and I did not appoint myself a member thereof. 
I explained frankly my position to the Naval Committee, and I 
think I may say that no member of the committee questioned my 
motives, 

I appointed a strong subcommittee, which will have, I am sure, 
the entire confidence of the country. Incidentally, in the ap- 
pointment of the subcommittee let me say that no advice was 
received, or, so far as I know, proffered by anyone outside of the 
Senate. I did not state that I “washed my hands of the 
inquiry.” On the contrary, I am in full sympathy with the 
purpose of the resolution. I expect to follow closely the action 
of the subcommittee, and to give them all of the support and 
aid that it is in my power to give in getting to the bottom 
of the case. I did tell the newspaper men who came to me after 
the subcommittee had been appointed, and quite properly, that 
they should go to the Senator from California [Mr. SHORTRIDGE], 
the chairman of the subcommittee, for all information in regard 
to the procedure of the subcommittee, 
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ALABAMA & NEW ORLEANS TRANSPORTATION CO, 

Mr. OVERMAN. Mr. President—— 

Mr, REED. Mr. President, will the Senator from Mississippi 
yield to me for a moment? 

The VICH PRESIDENT. Does the Senator from Mississippi 
yield; and if so, to whom? 

Mr. HARRISON. I desire to proceed as quickly as I may, 
but I yield. 

The VICH PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from North Carolina [Mr. OVERMAN]? 

Mr. HARRISON. Yes. 

Mr. OVERMAN. Mr. President, I hold in my hand three 
articles taken from the Providence (R. I.) News under dates 
of December 6, 7, and 8, 1926, respectively, referring to a ques- 
tion now before the Judiciary Committee of the Senate in con- 
nection with the appointment of a receiver for the Alabama & 
New Orleans Transportation Co. I ask that they may be pub- 
lished in the RECORD, 

There being no objection, the articles were ordered to be 
printed in the Rrcorp, as follows: 


{From the Providence News, Providence, R. I., Monday, December 6, 
1926] 
RHODE ISLAND PETITION DELAY Ties UP Bic BUSINESS 


Two million dollars in assets of the defunct Alabama & New Orleang 
Transportation Co. are tied up and the security holders are unable to 
obtain a refund of any part of their money in cash because the Federal 
district court in Boston has not yet granted or denied a motion to 
appoint a new receiver, according to Edmond J. Tinsdale, a Providence 
attorney, to-day. 

Tax Commissioner Hiram C. Jenks, of Pawtucket, the Rev. Father 
Joseph P. Coleman, of Newport, and others are petitioners represented 
by Attorney Tinsdale, he said to-day, who seek to compel the appoint- 
ment of a successor to a receiver who was appointed in February, 1919, 
and who, it is alleged, through an order of the court believed to be 
erroneous, was discharged a few days later. 

Attorney Tinsdale, who says that many people in Rhode Island and 
Massachusetts bought stock and bonds of the Alabama & New Orleans 
Transportation Co. back in 1912, of a brokerage firm now gone out of 
existence, said that he had more than once asked Judge James M. 
Morton, jr., in the Federal district court in Boston, to consider the peti- 
tion for appointment of another receiver, and either grant or dismiss it 
So that the matter may go to the circuit court of appeals. 

Many prominent Rhode Islanders, including Governor Pothier and 
Congressmen JEREMIAH E. O'CONNELL, RICHARD S. ALDRICH, and CLARK 
Bonbick, among others, have interested themselves in Tinsdale’s claims 
to the extent of writing to the court in Boston for a complete set of 
papers in the case, according to documents on file. 


PENDING MORE THAN A YEAR 


“This matter has been pending for more than a year in the Boston 
court before Judge Morton,” said Attorney Tinsdale to-day, “but we 
have been unable to get a hearing on any motion. Meanwhile control 
of the company and its assets is in the hands of B. Devereaux Barker, 
a Boston lawyer, and the bondholders’ committee.” 

Some time ago Hiram C. Jenks, of 91 Beachwood Avenue, Pawtucket, 
one of the petitioners, issued circulars warning investors in the Alabama 
& New Orleans Transportation Co. not to exchange certificates of deposit 
for bonds for stock in a new corporation, the National Shipbuilding Co., 
which Barker and the bondholders’ committee claim to have organized 
out of what remains of the original physical assets of the original 
company. 

A receiver for the old company was appointed February 10, 1919, in 
the Federal district court in Newark, N. J., on petition of Harriet H. 
Gallagher, of East Greenwich, and on February 12, 1919, Judge Morton 
appointed Col. Thomas B. Felder, of Newark, as ancillary receiver. The 
receiver was discharged in Newark on February 17 and in Boston on 
February 18, 1919, the original petitioner agreeing to this, it is averred, 
after she had been paid full by Barker. It is contended by the bond- 
holders who now seek the appointment of another receiver that the dis- 
charge of the receiver at that time was an error of the court, it being 
held that receivership proceedings once having been started the law 
does not permit them to be dropped without consent of all the persons 
involved or until full payment has been made pro rata to all creditors. 


FLOATED STOCK HERE 

The Alabama & New Orleans Transportation Co. floated stock and 
bonds in Providence and other cities and towns in New England in 1912 
and subsequently, it is set forth in the petition in the Boston court, 
promising large returns from a canal connecting the interior with the 
Mississippi River, near New Orleans, and on a shipyard at or near the 
canal, Subsequently the company forfeited its taxes and went into 
receivership, the plant being sold to a syndicate known as the National 
Shipbuilding Co. 

After this concern went into bankruptcy the property was bought 
back by the bondholders’ committee of the original company, the Ala- 
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bama & New Orleans Transportation Co., who, under an agreement 
which was made part of the certificate of deposit given in exchange for 
the bonds, had full powers of reorganization. 

It is set forth that B. Devereaux Barker, a Boston attorney, who was 
and is chairman of the reorganized bondholders’ committee of the Ala- 
bama & New Orleans Transportation Co., is himself the head of the new 
corporation and offers to exchange the bonds of the Alabama & New 
Orleans Transportation Co., worth when purchased 14 years ago $1,000 
each, for stock in the newly organized New Orleans Shipbuilding Co. 
and Violet Canal, the latter a subsidiary corporation. 

WOULD CONTROL ORGANIZATION 


Barker under this arrangement, it is asserted by Tinsdale and some 
of his clients, would control the new corporation outright if the reorgan- 
ization as outlined by him were permitted by the court to be carried 
out. Therefore the petitioners seek to have the court appoint a suc- 
cessor to the receiver, disregarding the apparent discharge of the former 
recelver, the late Col. Thomas B. Felder, of Newark, N. J., which dis- 
charge by the Boston court they hold to have been erroneous, 

WILL NOT SURRENDER 

They are not now willing to surrender their certificates of deposit, 
inasmuch as they say they believe the receivership in fact is pending, 
as a matter of law, and they would surrender their rights, they have 
been advised, were they to agree to reorganization by exchanging their 
certificates of deposit for stock in a new corporation which, they say, 
they have not agreed to form. What they actually want, they say, is 
their money back, or as much of it as the physical assets of the old 
company will bring. 

The efforts now being made are to have the Federal court in Boston, 
through Judge Morton, who handled the receivership orders back in 
1919, appoint a new receiver or issue an order to show cause why a 
substitute for the automatically remoyed receiver should not be ap- 
pointed forthwith. Such action, it was pointed out by Attorney Tins- 
dale to-day, would automatically remove Barker and the bondholders’ 
committee from power over the assets of the Alabama & New Orleans 
Transportation Co., which assets, the petitioners hold, actually are, as 
a matter of law, still under the control of the court which originally 
claimed receivership jurisdiction in 1919. 


{From Providence News, December 7, 1926] 
Morr LIGHT on SUIT ror New RECEIVER 


Further light was thrown to-day on the suit of Hiram C. Jenks, of 
Pawtucket, the Rey. Father Joseph Coleman, of Newport, and others 
to obtain appointment of another receiver for the defunct $2,000,000 
Alabama & New Orleans Transportation Co. in the Federal district court 
in Boston by Attorney Edmond J. Tinsdale, of Providence, counsel for 
the petitioner. 

Tinsdale furnished copies of three letters in the voluminous corre- 
spondence in the case which, he said, indicated the trend of the effort 
to obtain the appointment of a successor to the late Col. Thomas B. 
Felder, of Newark, N. J., as ancillary receiver in Massachusetts, 

ORDER DISCHARGING RECEIVER 

The order of the Federal court in Boston discharging the receiver, 
which the petitioners assert, through Attorney Tinsdale, should be 
supplemented by an order appointing a successor, follows: 

“District Court of the United States for the District of Massa- 
chusetts, Harriet H. Gallagher, petitioner, v. Alabama & New Orleans 
Transportation Co., defendant. 

“Counsel for the receiver of the above-named defendant consenting 
thereto, 

“Tt is on this 18th day of February, 1919, 

“ Ordered, adjudged, and decreed that the order of this court, made on 
the 12th day of February, 1919, appointing Thomas B. Felder, of New 
York, as temporary ancillary receiver of the defendant Alabama & New 
Orleans Transportation Co., and directing that the said defendant, 
officers, agents, and attorneys deliver to him all the books, papers, and 
assets of the said defendant corporation, be, and the same is hereby, 
vacated, 

Further ordered that the petition filed herein for the appointment of 
an ancillary receiver, be, and the same is hereby, dismissed without 
costs of either party against the other, 

“ By the court. “JoHN E. GILMAN, 

“Deputy Clerk, 
“Deputy clerk, J. M. M., jr. 
“T hereby consent to the entry of the above order and decree. 
“James D. CARPENTER, Jr., 
“ Solicitor for and Counsel with Temporary Receiver.“ 


LETTER TO JENKS 


A letter to Mr. Jenks from James S. Allen, clerk of the Federal 
court in Boston, follows: 
Boston, January 11, 1926. 


Hiram C. Jenks, Esq., 
91 Beechwood Avenue, Pawtucket, R. I. 
Dran Sin: Judge Morton directs me to acknowledge that he has just 
received your letter, which appears to be dated December 9, 1926, and 
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to say that there is no question now open in the equity ease which 
you referred to, namely, the case of Harriet H. Gallagher v. Alabama & 
New Orleans Transportation Co., equity No. 914. In this case the Dill 
was filed on February 12, 1919, and an ancillary receiver appointed. 
He was, however, discharged six days later. No application appears 
to have been filed here to reopen the decree, and there is, as far as 
we know, nothing before the court relating to this matter. 
Very truly yours, 
Jamms S. ALLEN, Clerk. 
INCLUDE ATTORNEY’S LETTERS 


Letters from Carpenter, attorney for the original petitioner, and from 
Barker, chairman of the Alabama & New Orleans Transportation Co., 
bondholders’ committee and head of the National Shipbuilding Co., suc- 
cessor to the Alabama & New Orleans Transportation Co., to Jenks are 
included in the documents. H. H. Patten, a Boston attorney, is asso- 
ciated with Attorney Tinsdale in the case, he said to-day. There are 
three petitions on file for the appointment of a successor to the dis- 
charged ancillary receiver. 

Carpenter's letter to Jenks follows: 


JERSEY CITY, N. J., March 20, 1925. 
Hau C. JENKS, Esq., 
91 Beechwood Avenue, Pawtucket, R. I. 

Dear Sm: Further replying to your letter of March 10, beg to ad- 
vise that in February, 1919, I filed a bill in equity in the United States 
District Court, District of New Jersey, for Mrs. Harriet H. Gallagher 
against Alabama & New Orleans Transportation Co., duly verified, and 
Judge Haight on the filing of the bill appointed Col, Thomas B. Felder 
receiver of said company. 

I went to Boston immediately thereafter, filed a petition for the ap- 
pointment of an ancillary receiver, and Judge Morton appointed Colonel 
Felder as ancillary receiver in Massachusetts, the order of appointment 
being made February 12, 1919. 

A few days thereafter Messrs. Barker, Wood & Williams bought Mrs. 
Gallagher's stock and bond, paid the expenses of the suit, and the suit 
was discontinued by order of the court. 

I do not have any knowledge as to anything that took place after that 
time. It may not be too late for you to collect something, but I do not 
know about this. Only a careful investigation would reveal the present 
situation. I am writing to our secretary of state to see whether the 
State taxes have been paid or whether the corporation’s existence has 
been terminated. z 

I trust this answers your question fully. 

Very truly yours, 
JAMES D. CARPENTER, Jr. 
BARKER’S LETTER 

Barker's letter to Jenks follows: 

33 CONGRESS STREET, 
Boston, Mass., June 8, 1925. 


Mr. Hiram C. JENES, 
91 Beechwood Avenue, Pawtucket, R. I. 

Re: Alabama & New Orleans Transportation Co., bondholders’ committee 

Dran Sin: I have corrected your address as requested and am sorry 
to have delayed so long in answering your letter of the 30th, but I 
have been away from the office a great deal. I note particularly what 
you say about a clamorous creditor being paid off and I think what you 
probably refer to is a receivership suit which was started by the holder 
of a few bonds and shares of stock shortly after the formation of the 
bondholders’ committee, but before we foreclosed the mortgage and made 
the sale of the property to the National Shipbuilding Corporation. 
Some of the larger bondholders feeling that it was not for the best 
interests of the bondholders as a whole to have this action continued, 
purchased the securities of the complainants and the suit was with- 
drawn. It was what we call a “hold-up” suit, but it had nothing to do 
with the bondholders’ committee. I did not handle the details of the 
transaction, although I was familiar with it at the time. My memory, 
however, placed the date as earlier than 1919 until I verified the date 
since you were here. - 

You may be sure that the bondholders’ committee has treated all of 
the bondholders exactly alike; has never paid anyone off and has made 
no payment except the two pro rata distributions of $70 and $10, respec- 
tively. It has been our earnest endeavor to preserve the property and 
to realize for them the utmost possible from it. 

I am sorry that my time was so very limited on your last visit and 
I should be glad to explain anything you do not understand whenever 
you are in Boston again. 

Very truly yours, 
DEVEREUX BARKER, 
Member Bondholders Committee. 


[From the Providence News of December 8, 1926] 
CLAIM ASSETS USED TO PAY EXPENSES 


That assets of the defunct $2,000,000 Alabama & New Orleans Trans- 
portation Co. actually were taken, under court order, to pay receiver- 
ship expenses in 1919 was contended to-day by Edmund J. Tinsdale, 
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Providence attorney, who is seeking to have the Federal district court 
in Boston appoint a successor to the original receiver, 

Thus far, according to some of the bondholders, the Federal district 
court in Boston has not granted the petition of Tax Assessor Hiram C. 
Jenks, of Pawtucket, or the Rev. Father Joseph Coleman, of St. 
Augustine’s parish, Newport, for the appolntment of a receiver to 
succeed the late Thomas B. Felder, of New Jersey. 

Meanwhile, some of the bondholders say, B. Devereaux Barker, Boston 
attorney, seeks to reorganize the company against their will. Much 
stock and bonds of the Alabama & New Orleans Transportation Co. were 
sold in Rhode Island and Massachusetts. 


ORDER DISMISSING RECEIVER 


The New Jersey order, signed February 17, 1919, dismissing the re- 
ceiver under the original proceedings brought by a Rhode Island woman 
creditor follows: 

“Complainant requesting permission of the court to discontinue the 
above-entitled cause, and the defendant company agreeing on its part 
to pay the fees, charges, and disbursements of the receiver and their 
attorneys to date, and a committee representing the great majority of 
the first-mortgage bondholders consenting thereto, 

“Tt is, on this 17th day of February, 1919, on motion of McDermott & 
Enright, solicitors of the complainant, ordered that the above-entitled 
cause be, and the same is hereby, discontinued without costs to either 
party against the other. 

“Tt is further ordered that the order and decree made herein on the 
10th day of February, 1919, with all the restraints therein contained, be, 
and the same is hereby, vacated and dissolved. 

“Tt is further ordered that the payment by the defendant to the 
receiver and his attorneys for their fees, charges, and disbursements to 
date in the sum of $1,250 be, and the same is hereby, approved. 

“It is further ordered that Thomas B. Felder, temporary receiver of 
the defendant corporation, be, and he is hereby, discharged and all lia- 
bility on his bond filed herein be, and the same is hereby, terminated and 
canceled.” 

The order is signed. Thomas G. Haight, U. S. D. J.” 

According to the Massachusetts record of the case, cited by Attorney 
Tinsdale for the bondholders, the New Jersey order appointing a re- 
ceiver required that it was— 

NOTICE SHOULD HAVE BEEN MAILED 


Further ordered that notice of this order be mailed to all creditors, 
bondholders, and stockholders of the defendant corporation within four 
days from the date hereof and addressed to sald creditors, bondholders, 
and stockholders at their respective post-office addresses as the same 
appear upon the books of the company, and that a certified copy of this 
order and of the bill of complaint and annexed affidavit be served 
upon the defendant corporation by service upon the registered agent of 
the defendant corporation in the State of New Jersey on or before Feb- 
ruary 11, 1919.” 

All the security holders were not so notified. 

The original order, signed by Judge Morton, appointing an ancillary 
receiver in Massachusetts, as supplied by Attorney Tinsdale, follows: 

ORIGINAL MORTON ORDER 


“Upon reading and filing the verified petition of Harriet H. Gallagher 
wherein it appears that the defendant Alabama & New Orleans Trans- 
portation Co. is insolvent and unable to continue its business with safety 
to the stockholders and creditors, and that the said corporation has 
been adjudged to be insolvent by the District Court of the United States 
for the District of New Jersey, and that said corporation is a corpora- 
tion organized and existing under the laws of the State of New Jersey, 
and that the said District Court of the United States for the District 
of New Jersey had jurisdiction over the said corporation, and that 
Thomas B. Felder, of New York, has been appointed temporary receiver 
of such corporation by the District Court of the United States for the 
District of New Jersey, and has qualified as such receiver and filed his 
bond as required by his order of appointment and good cause appearing. 

“It is on this 12th day of February, 1919— 

“ Ordered: That Thomas B. Felder, of New York, be, and he hereby is. 
appointed temporary ancillary receiver of the said defendant corpora- 
tion with full power and authority to demand, sue for, collect, receive, 
and take into bis possession all the goods and chattels, rights and 
credits, moneys and effects, lands and tenements, books of all nature. 
papers, choses in action, notes and property of every description of 
the corporation, and to institute suits at law or in equity for the re- 
covery of any estate, property, damages, and demands existing in favor 
of the corporation, and to hold the same until the further order of the 
court in the premises, 

“Further ordered: That the defendant and its officers, agents, at- 
torneys, and employees, and all other persons forthwith deliver to said 
receiver all property of every nature belonging to the defendant cor- 
poration. 

Further ordered: That the creditors of said corporation and trus- 
tees under all its issues of bonds be, and they hereby are, restrained 
from suing ouf process against the defendant corporation to take pos- 
session of any of its assets, and from paying out to the holders of bonds 
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issued by said corporation any moneys now in the hands of the said 
trustees, except upon application and permission of this court. 

Further ordered; That a true copy of this order and of the petition 
and annexed affidavit, which may be certified to be true copies by the 
said receiver or his solicitor, be served upon Vincent Goldthwaite, treas- 
urer of the defendant corporation, personally or by leaving the said 
copies at his office in the city of Boston, Mass., or upon Messrs. 
Barker & Wood, attorneys for said corporation, at their offices in Bos- 
ton, Mass., within two days from the date hereof. 

“ Further ordered: That until the further order of the court no bond 
shall be required of the ancillary receiver, it appearing to the court 
that the court of original jurisdiction in fixing the amount of bond 
took into consideration the property in the district of Massachusetts, 

“Witness, the Hon. James M. Morton, jr., judge of said court and 
the seal thereof at Boston, in said district, this 12th day of February, 
A. D. 1919.” 


THE FARMER AND THE TARIFF—ADDRESS BY SENATOR WALSH OF 
MASSACHUSETTS 


Mr. KING. Mr. President, the junior Senator from Massa- 
chusetts [Mr. WatsH] delivered a most excellent and instruc- 
tive address before the Institute of Publie Affairs, University 
of Virginia, upon the subject “The Farmer and the Tariff,” on 
Friday evening, August 9, 1929. It is particularly pertinent to 
the discussion which is going on over the tariff, and I ask 
unanimous consent that it may be printed in the Recorp, 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

The matter referred to is as follows: 


The farmer is discontented, and there is substance to his discontent, 
In many parts of the country, but particularly west of the Mississippi 
River and in the Cotton Belt, there is very real distress. This is not 
the time or place to present detailed proof of this statement, which 
would involve much research into particular crops, and their prices, 
and into conditions of production similar to those which occasion the 
distress and troubles being experienced by the textile, coal, and other 
industries. What is well known to everybody, the record of bank 
failures in the western country of recent years, is sufficient generalized 
proof, There are people from the cities of the East who journey into 
the West and come back with reports that everything is fine there; that 
there is no distress, They are the kind of observers who have no 
faculty for seeing beneath the surface, and on the surface there is 
often an appearance of social well-being when the real condition is 
otherwise. The situation really calls for a comprehending mind and a 
sympathetic heart on the part of all of us. They are our countrymen, 
these farmers, and moreover, in the long run, our welfare is bound up 
with theirs, 

Let us briefly consider the causes of the agricultural distress and the 
relationship of those causes with the tariff. There are a number of 
causes, of course, but among them the tariff is not properly included. 
Broadly speaking, the tariff has had nothing to do with producing the 
acute economic distress of considerable portions of our agricultural popu- 
lation, for the relief of which remedies are now being sought. In a 
word, the cause that is new in character for the lack of prosperity with 
many farmers is the profound economic dislocation occasioned by the 
World War. That is the new thing and the big thing that has happened. 
During the war there was a great inflation of prices, and since the war 
a considerable deflation. Price deflation has hit the farmer with greater 
severity than other sections of the economic community, Again, during 
the war there was in many lines an overexpansion of facilities of produc- 
tion—in manufacturing industry as well as in agriculture. For reasons 
peculiar to agriculture those who manage its operations find it more 
difficult to make the adjustments necessary to avoid overproduction than 
do others, 

The old evil that is a continuing cause to-day of lack of prosperity 
for the farmer is the evil of waste and excessive expense in distribu- 
tion. The prices that the farmer receives for farm commodities have 
been in general much reduced below the war-time level, but the con- 
sumers of the industrial centers still keep on paying the same, or nearly 
the same, high prices that they paid during the war. The costs of 
transportation were very greatly advanced during the war, and have 
even been increased since the war; and the ever-growing army of mid- 
dlemen, in order to live, must exact their tribute at every stage of the 
movement of farm products from the farm to the market basket of the 
ultimate consumer. The much talked about but little done about 
“spread” in prices between the farmer and the consumer comes 
directly out of the farmer’s hide. It always did come out of him, but 
he feels it more now when other conditions—the after effects of the 
war—place him in a worse position to bear it. 

The high prices which city dwellers and small industrial town work- 
ers still pay for most everything that comes from the farm is a reason— 
in fact, the chief reason—why the prices of manufactured products, 
such as the farmer uses, are not and can not be reduced. The mani- 
facturer has to pay such wages to his work people to enable them to 
meet their living expenses that he can not reduce his prices. Thus the 
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high prices for food, which the farmer himself does not receive, are 
reflected back upon the farmer to his injury. In short, the disloca- 
tion—the lack of balance in our economic system—brought about by 
the war is the root of the farmer's trouble, in one form or another, 
and not anything that has to do with the tariff. He is not being 
swamped by imports competitive with his own products because of low 
duties or no duties. On the other hand, the duties on manufactured 
products have not suddenly become more effective than they used to 
be. Here and there some monopolist manufacturer may be gouging the 
farmer, but most of the protected industries are highly competitive and 
are not gouging the farmer. It is the monopolized protective industry 
that victimizes both the farmer and other consumers. Of course, the 
farmer has to pay the penalty of excessive prices where excessive pro- 
tection ig extended to those industries not suited to conditions in this 
country, and therefore not carried on to advantage here, 

Nothing that is new in or through the tariff on manufactured goods, 
or the absence of the tariff on farm products having happened, why 
should “ tariff adjustment“ be preached up as a remedy for the farm- 
er's ills? Is it not largely because the public men of the political party 
kept in power all through the West for lo these many years by farmers’ 
votes have only that one string to play upon? They are, to change the 
figure of speech, like old fogy doctors who can only prescribe calomel, 
and still more calomel, for any sort of diseases new or old that their 
patients may have. If they are not seriously ill, it does not much 
matter; but if they are, the results of such treatment may be disastrous. 

My own position on the tariff is that there should be protective duties 
on manufactured commodities and agricultural products alike for all 
those branches of industry and agriculture that need protection from 
foreign competition. Such duties should be fixed in amount in ac- 
cordance with the principle of a competitive tariff to afford no 
more than the protection really required to equalize the conditions 
of competition. What I object to with respect to agricultural du- 
ties is the levying of some of them at such high rates that they 
will constitute a grievous burden upon certain sections of the country 
without corresponding benefit to the farmer, and the cluttering up 
of the tariff act with gesture duties—mere political bread pills—sup- 
posed to be in the farmer's interest but really of no advantage to 
him whatever. I fear the after effects as well as the immediate effects 
of the tariff now being framed as related to its professed purpose of 
affording so-called farm relief. The farmer will not be helped mate- 
rially by these agricultural duties, and in his disappointment and exas- 
peration he may turn, and to an extent he is turning, upon the whole 
tariff system to tear it down. If that happens it would disorganize 
American economic life to the great injury of the farmer himself as 
well as others. The farmer can not prosper if manufacturing industry 
is disorganized any more than the manufacturers can prosper if agri- 
culture languishes and declines. 

The reason why most duties on agricultural products—either new 
duties or old duties increased in amount—can not help the farmer 
is because they will not be effective. Upon this point much has been 
said with respect to those agricultural staples which are upon an 
export basis and for which duties are therefore wholly inoperative as 
a price influencing mechanism. The debenture plan, recently passed 
by the Senate but rejected by the House, would be operative. It is 
much to be preferred to the McNary-Haugen scheme and is a logical and 
necessary adjunct to a protective tariff enactment, the remainder of 
which can benefit the farmers of the country little if at all. That 
is, it is a logical and necessary measure for protectionists caught in a 
political jam and sweating drops of blood in attempting to do some- 
thing for the farmer by means of a protective tariff. I do not myself, 
personally, follow into the debenture camp. 

With respect to the noneffectiveness of agricultural duties in gen- 
eral there is another aspect of the matter (beside consideration of the, 
agricultural commodities that are on an export basis) which has re- 
ceived little attention; and that is the fact, that for many products of 
agriculture there is in this country no general market, but only a 
series of local markets. There may be imports of such commodities 
regularly coming in of considerable amount, but their consumption in 
this country is localized and their competitive effect is largely localized. 
The determining factor in the matter is cost of transportation. The 
imports do not and can not penetrate into the interior because they 
are of low value in proportion to their weight, and therefore can not 
bear the burden of considerable land transportation charges. Con- 
trariwise, similar domestic agricultural products raised in the interior 
of the country can not be shipped to the seaboard consuming centers 
(where the imports find their market) because the railroad charges 
preclude such shipment. 

Two specific illustrations of this particular matter may be given. 
Potatoes of the late“ varieties, shipped largely from storage and 
enten during the winter, are one of the most important products of 
the farm, both from the point of view of the producers and the con- 
sumers. Bach of the leading consuming districts of the country uses 
mainly a neighborhood supply or, turned about, the producers of 
potatoes (even those in what are called the “surplus areas“) do not 
as a rule ship to distant markets, For Instance, Boston and New 
York, and the rather densely populated industrial region between those 
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cities, in ordinary years draw their supplies of late potatoes chiefly 
from northern Maine, eastern Long Island, and northern and central 
New York State. To a considerably lesser degree in ordinary years 
supplies are drawn from the Maritime Provinces of Canada (New 
Brunswick and Prince Edward Island chiefly), and negligible quantities 
(less than 1 per cent) from Michigan and other States farther west. 
But, as everyone knows, potatoes are a very variable crop. Some 
years there may be a shortage in the Maine and New York State pro- 
ducing areas, due to an excessive amount of rainfall or other causes, 
and then what happens? Potatoes are brought in from Canada in 
unusual amounts to supply Boston and New York, and the duty, at 
present 50 cents per 100 pounds or 30 cents a bushel, and proposed. to 
be raised to 75 cents per 100 pounds or 45 cents a bushel, becomes 
fully operative upon the price, which, in such a year of shortage, is 
already a high one. Contrariwise, in those years in which the Maine 
and New York State late potato crop is above normal, and the price 
is unprofitable to the producers, practically no Canadian potatoes come 
in, and the duty is completely noneffective. I protest against a duty 
of such a nature of little benefit ever to anybody, and which precisely 
at those times when millions of poor housewives find it hard work to 
feed their families with that article of food which, next to bread, is 
most important, places an extra and unnecessary burden upon them. 

Another illustration is milk and cream, the demand for which by the 
large cities along the northern seaboard has outgrown the supply 
to be drawn from the adjacent milk and cream producing territory. 
Consequently considerable supplies are drawn from eastern Canada, 
especially in the summer months when there is the extra demand of the 
stay-at-home city dwellers for ice cream. With respect to milk and cream 
there will not be much variation of marketing conditions with the 
seasons as there is with late potatoes, and therefore the effect of the 
tariff will be about the same one year and another. And what will 
that effect be—the effect of a duty already exorbitantly high and 
which it is proposed to make still higher. Indeeed, the Senate Finance 
Committee’s proposal just announced is to increase the duty levied under 
the last tariff law (1922) on milk by 160 per cent and cream by 180 
per cent, This is one of the most brazen attempts in tariff history to 
deny millions of people who do not live on farms the full benefit of the 
health-sustaining qualities of milk and cream now so generally used in 
the preparation of many nutritious foods, and in the summer months 
the American child's chief fortification against the sweltering and 
depressing heat of the city streets. The immediate effect will be 
to shut out Canadian imports and to cause resort to Michigan and Wis- 
consin for the supply of these basic necessities of life. The price will go 
up because of the duty and it will come out of the consumers, injuring 
particularly the city poor of the whole northeastern section of the 
United States, and they must also take the risk of deterioration of quality, 
And who, in the ultimate effect, will be benefited? Not the producers 
of milk and cream in Michigan and Wisconsin. They will get little, 
if any, greater price f. o. b. shipping point than they did before. The 
increase in price of western milk and cream when delivered and sold 
in the eastern cities, the railroads, not the farmer, will get. That is 
what duties of this character are for; they are designed specifically 
to offset costs of transportation; they are protective, not against for- 
eign-producing conditions, but domestic freight rates. I protest against 
each and all such duties which will seriously injure one section of the 
country and be of substantial benefit to no important group of American 
producers. The American railroads, especially those in the trunk-line 
territory, do not need this extra business thrown to them. It is some- 
thing new to witness the American farmer in times of potato famines 
and milk shortages assuming the rôle of a tariff gouger. Also, it is not 
creditable to the American farmer to urge, as he is doing to-day, duties 
upon the raw materials of existing industries in order to secure the 
chance benefit of the substitution of other materials produced in this 
country. It is only fair to add that it is not the farmer but his mis- 
guided and grasping political spokesman that is responsible for these 
demands. 

Something should be done to help American agriculture—we all are 
agreed about that. But manipulating the tariff so as to fool the 
farmer is not the way to do it. The correction of the enormous waste 
of distribution—the handling and trading aspects of distribution—is 
one of the things to do. And that the farmer is already manfully and 
sensibly largely doing for himself through his cooperative organizations 
with their helpful marketing arrangements. 

Of things that might be done for him by the Government that also 
would be of real consequence, the principal one would be a general 
overhauling of railroad rates. In some instances new preferential 
rates—or “commodity rates,” as the railroad men call them—would 
meet the requirements of the situation to enable certain special agri- 
cultural products to reach certain special markets. However, the main 
thing to be done is to revise the ratio of rates applicable to the differ- 
ent groups of commodities of the general scheme of freight classifica- 
tion, The rates on low-class frelght, which includes most of the agri- 
cultural commodities and raw materials that come out of the ground, 
are absolutely lower per hundred pounds than the rates on the high- 
class freight covering the more advanced products of manufactures; 
but proportionately, in relationship to values, the rates on low-class 
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freight are far too high, and those on the high-class freight not high 
enough. ‘The existing rates for the lowest classification—the charges 
per 100 pounds per length of haul—are 17% per cent of the rates for 
the highest classification, On the other hand, the value of the commodi- 
ties carried in the lowest classification are only 1 per cent, or one-half 
of 1 per cent of the value of the commodities carried in the highest 
classification. What the specifie rate charges work out to as ad valorem 
equivalents is obvious, and also the enormous discrepancy involved. The 
effect of this discrepancy, bearing with greatest severity upon the farmer 
and other producers of low-class freight, has been much enhanced by the 
increase of the absolute rates all along the line to the significant amount 
of over 50 per cent since 1913. Congress passed the Esch-Cummins Act 
to save the railroads from bankruptcy, and left the Interstate Commerce 
Commission to apply the measure without adequate adjustment and 
elasticity, without ever thinking apparently of the probable consequent 
bankruptcy of the farmers. Here is something to be rectified in the 
interest of “farm relief” that is worth doing, in contrast to a piffling 
performance of tinkering with the tariff. 

In a word, what the farmer needs, instead of paper tariff duties, is 
radical reductions in freight rates upon farm products such as wheat, 
corn, potatoes, cereals, milk, cream, meats, poultry, eggs, fruits, vege- 
tables; and to offset these reductions substantial increases upon ma- 
chines, radio sets, victrolas, steel products, automobiles, pianos, and 
other highly wrought and valuable commodities, 

In conclusion, let me discuss the pending tariff bill. It will be, in 
name at least, a farmer's tariff bill. His political spokesmen will write 
every line of it and approve every proposed duty. They have the decid- 
ing votes. They can pass or defeat this or any other tariff bill. Why 
the recently aroused interest of the farmer in the tariff? Was it not 
largely because no less a political lender than President Hoover said, 
“An adequate tariff is the foundation of farm relief”? Of course, it was 
said in a campaign when farm relief was a fancied campaign necessity, 
But, nevertheless, that fallacy has produced the present tariff debacle in 
the Congress. Do not such statements indicate that the farmer can be 
benefited through the tarif? Is it not natural for the farmer to infer 
from such statements that definite benefits will accrue to him by levying 
high duties on farm products? The situation to-day in Congress is that 
farm products can have any rate levied that may be suggested. 

The representatives in Congress from the manufacturing sections 
will oppose nothing renrotely hinted to be politically soothing to the 
farmer. - Cui bono? That is inconsequential! Win not the political 
spokesmen, if farm rates are increased, be able to present to the dis- 
tressed farmer a long list of “increases”? And will not the industrial 
and administration forces be able to show that these increases have 
removed the argument for a farnr debenture, because of the enactment 
of a tariff bill that has at last satisfactorily adjusted tariff rates by 
levying duties in such increases that the tables which heretofore showed 
that the farmer's tariff benefits (the rates on his products) were out 
of parity with the rates bestowed on manufactured commodities no 
longer show that out-of-parity condition? Why be concerned with more 
than the parallel column of figures comparing agricultural with other 
rates? The farmer is not expected to be an analyst of tables 
and able to discover the difference between effective and ineffective 
duties. Will not all Members of Congress in both political parties, 
regardless of their final attitude toward the tariff bill, proudly point to 
their speeches and votes for “increases” to the farmer? 

I repeat, “Cui bono?“ The answer can be read in the faces and 
attitude of the political representatives of the manufacturing centers. 
Their willingness, their eagerness, their insistence and enthusiasm for 
farm “ increases” speak volumes. They know the worthlessness of these 
gestures. Well they know that the farmer can not, under any known 
economic law, receive any appreciable benefit from these increases. 
He already has bigh duties on everything he produces; all that he 
asked for was given him in 1922. His present duty on wool is 40 
per cent to 80 per cent ad valorem; on wheat nearly 50 per cent; and 
correspondingly high on flax and sugar and citrus fruits—all of which 
duties are at times effective. Yet no period forthe farming industry 
has been so disastrous as the past seven years. If the increases of 
1922 brought injury rather than benefit, how are additional“ increases“ 
in 1929 to help? Now, I ask, not “Cui bono”? but “Cui malo”? 

Here are the evil consequences: 

First. Increased duties on many food products will, as I have pointed 
out heretofore, increase the cost of living to the industrial and 
nonindustrial workers of those sections of the country which, at certain 
seasons of the year and because of geographical location, do not pro- 
duce sufficient farm products and, consequently, must purchase from 
Cansda and Cuba. Compared with the total domestic consumption, this 
yolume of imports is insignificant, and really calls for no tariff change. 
To force far western farm products upon these consumers is impossible, 
because of prohibitive freight rates and perishability factors. Whatever 
tariff rates are levied will, without belping the farmer, punish these con- 
sumers by adding the duties to the costs of what they need to support 
their very life. 

Second, Canada will be prompted to retaliation if we succeed in 
destroying the natural market of her farmers along the international 
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border south of Quebec and Montreal. It can not be too often reiter- 
ated, Canada is our best customer. We send her about double the 
value of goods we buy of her and more even than she imports from 
Great Britain. In this volume of business which we sell her is included 
7 per cent more of cotton and textiles alone than all her shipnrents to 
this country of farm products. Are we to engage now in a vain attempt 
to help the western farmer to secure a lesser volume of business than 
Canada contributes to the cotton growers of the South? 

Third. The farmer will be injured, directly and indirectly. The in- 
creased rates will temporarily act as a soothing sirup, but in the end 
will actually lessen his argument for real relief. He will be on the 
defensive. 

If I understand the farmer’s strongest appeal and surest operative 
measure in the way of relief, demanded because of what he calls the 
tariff inequalities between him and other producers, it is the so-called 
debenture plan. Whatever logical foundation exists for this plan is by 
reason of the ineffectiveness of the tariff to serve the farmer with bene- 
fits and because of the tariffs effectiveness in bestowing benefits upon 
manufactures that the farmer must purchase. Even opponents of the 
debenture admit it “ will do the work“ of bestowing financial relief, so 
why seek to befog the issue for him? 

Is not the farmer in searching for real relief in an immeasurably 
stronger position if he takes the following courses: 

First. Opposes all excessive and indefensible tariff rates. 

Second. Opposes protection to trust-controlled business. 

Third. Insists upon the strict application of a tariff formula based 
upon the honest difference in the cost of unit production here and abroad 
of comparable commodities, 

Fourth. Insists upon the abolition of log-rolling tariff making, in 
which he bas been a cat’s-paw for every past tariff bill which has had 
the sanction of the farmers, who have never failed to give the necessary 
votes to support“ high" protection. 

Fifth, Disavows any claim to or benefits in the protective system, 
seeking and accepting no shadow-boxing rates but determinedly insisting 
upon the debenture as the only fair way of compensating him for the 
economic disadvantages he suffers due to the nationally accepted pro- 
tective tariff policy applicable in the main to industry, If he declines 
the appeals to experiment with the plausible curatives of increased tariff 
rates he will be the sooner able to make his position of inequality fully 
understood, and the hour of his convalescence will be nearer. The 
farmer should turn with indignation upon the “medicine men” who 
offer him rates“ (tariff rates). He, above all men, ought to be sus- 
picious and demand the“ medicine ” that will “do the work.” 

It seems to me that such a course, in view of the farmer's support 
of high protection, might ultimately triumph. Because of the views 
heretofore outlined, I, of course, can not follow him into a course of 
action which has admittedly all the evils of the protective system and is 
alone undertaken and justified as an offset to those evils. 


NOMINATIONS OF ARMY OFFICERS 


eh HARRISON. I now yield to the Senator from Pennsyl- 
vania. 

Mr. REED. From the Committee on Military Affairs, as in 
open executive session, I report a large number of nominations, 
Most of them are routine nominations. They embrace half a 
dozen general officers, but all the others are routine. The num- 
ber is so large that it seems useless to have them printed in the 
Executive Calendar; but, as the action of the committee was 
unanimous, I ask unanimous consent that the nominations may 
now be confirmed. 

The VICE PRESIDENT. Is there objection? 

Mr. ROBINSON of Arkansas. I think the principal nomina- 
,tions should be read. I have no knowledge of them. 

Mr. REED. On the first page there are the nominations of 


four general officers. 
Mr. President, I think that this matter had 


Mr. HARRISON. 
better go over. 

The VICE PRESIDENT. The Senator from Mississippi de- 
clines to yield. 

Mr. ROBINSON of Arkansas. Then let the matter go over. 

Mr. REED. May the nominations be placed on the Executive 
Calendar? 

The VICH PRESIDENT. Without objection, the nominations 
will be placed on the Executive Calendar. 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. ? 

Mr. HARRISON. Mr. President, in tbe beginning, I wish to 
assure the Senate that it is neither by design nor prearrange- 
ment that I speak to-day, Friday, the 13th of the month, rela- 
tive to the pending legislative monstrosity. If I should give 


expression as a partisan it would be of no surprise, either in 


1929 
the conception of construction of the bill, but as an American 
I should say that I feel humiliated. In the art of discrimina- 
tion, it is a nrasterpiece. The forked tongue of hypocrisy hisses 
through every paragraph of it; from its title to its concluding 
clause deception abounds. If snares were thistles, it would be 
comparable to the cactus plains of Mexico. First, let us analyze 
the title. Heretofore in the construction of revenue measures 
those who have framed them have at least tried to state fairly 
in the title the object of the proposed legislation. That has been 
true up until this decade in every tariff bill proposed by 
Republican leadership. 

In 1890 when the McKinley Act was presented the title read: 


An act to reduce the revenue, to equalize duties on imports, and for 
other purposes. 


“To reduce the revenue.“ Mr. McKinley and those who 
worked with him at that time knew that a protective tariff did 
not increase the revenue but “reduced the revenue.” Thus it 
was so stated. When the Dingley bill came along Mr. Dingley 
and those who worked with him stated in the title of the bill 
that it was— 

An act to provide revenue for the Government, and to encourage 
industries. 


Then came the Payne-Aldrich law, whose title read “To 
provide revenue.” 

The Underwood-Simmons bill followed, and its title read, 
“To reduce duties,” stating the fact. 

Then the title of the Fordney-McCumber bill stated that it 
was— > 

An act to provide revenue, to regulate commerce with foreign nations, 
and to encourage industries. 


For the first time in a tariff nreasure it was written in the 
title of the Fordney-McCumber bill that it was “to regulate 
commerce with foreign nations”; and now those who propose 
this bill begin by saying in the title: 


An act to provide revenue, to regulate commerce with foreign coun- 
tries, to encourage the industries of the United States, to protect 
American labor. 


They knew the very expression was misleading. It did not 
truly state the purposes, but they evidently thought they might 
deceive American labor. If they had desired to indicate in the 
ue the true effect which this bill would have, they would have 
said : 


An act to destroy revenue, to stifle commerce with foreign countries, 
to discourage industries, to flimflam American labor, and to fleece the 
American farmer. 


Hee with me while I discuss the effect of tariff rates upon 
labor. 

Statistics under the last census show that the number of 
people engaged in work in all occupations at that time was 
41,000,000 plus, In the manufacturing and mechanical industry 
it showed only one-tenth of the population of the country. And 
of that number, millions were engaged in the work of those 
industries that were paying wages free from the protection of 
tariff duties. It included the large number engaged in the manu- 
facture of agricultural implements, boots and shoes, and type- 
writers and automobiles. They either had no tariff protection 
or, if they did, it was inoperative. And it is a remarkable fact 
that in the study of wages in America the laborers who receive 
the highest wages, in most instances, are those who engaged 
in work unrelated to the tariff. The tens of thousands of plas- 
terers and carpenters and masons are not protected by the 
tariff. The hundreds of thousands of men working upon the 
railroads and transportation systems are not protected by the 
tariff. 

Agricultural implements, typewriters, boots, and shoes are 
now on the free list, and under the Government census for 
manufactures in 1923 we find that, while the average of wages 
to materials in all manufacturing industries at that time was 
28.3 per cent, that in the boot and shoe industry the percentage 
of wages to materials was 36.2 per cent; in the agricultural 
implements industry it was 45.3 per cent; and in the manufac- 
ture of typewriters it was 68.3 per cent. 

We find, too, that the percentage of wages to value of products 
in all manufacturing industries was 23.1 per cent, while in the 
boot and shoe industry, the manufacture of agricultural imple- 
ments, and in typewriters the percentage of wages to value of 
products was 30 per cent, 35 per cent, and 47.6 per cent, re- 
spectively. So, from a study and analysis of the various indus- 
tries engaged in the manufacturing business, we find that gen- 
erally the highest wages paid are those in industries which are 
not protected by tariff duties. 
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Senators will understand that a comparison of daily wage 
rates alone that enter into the cost of products which compete 
in the world market furnishes no working index pointing clearly 
to actual labor wages or costs. Such comparison ignores the 
relative productivity of the wage earner, relative efficiency of 
management, and relative mechanical equipment. 

Only when the amount of wages paid is divided by the amount 
of product of the employee is reliable and serviceable informa- 
tion furnished as to comparative labor costs. Both the amount 
of wages paid and the amount of product are essential elements 
in the test of actual wages. 

The bituminous-coal industry affords one of the simplest illus- 
trations. The latest figures available show: 


Belgium 
Great Britain 
Czechoslovakia.. 


It will he noted that where the output per worker is substan- 
tially greater in the United States than in Europe the wages 
paid per ton in Europe are greater than in the United States. 

For instance, in the case of Belgium, the output of the worker 
is only about 16 per cent of that of the United States worker, 
while the Belgian worker is paid about 30 per cent of the 
amount paid the American miner. f 

But, since the title of the bill says tbat it is tọ protect Ameri- 
can labor, let us take some of the protected articles; for 
instance, soap. 

On the basis of quantity produced per $100 paid out in wages 
in the United States 15,839 pounds are preduced, while in Great 
Britain 8,550 pounds are produced. In the case of cement, 
which is one of the subjects about which discussion will revolve 
later on, in the United States 300 barrels are produced, while 
in Great Britain only 233 barrels are produced. Taking pig 
iron, in the United States quantity produced per $100 is 81 
tons, while in Great Britain the production is only 41 tons. 

As an illustration, let me compare $100 of wages in the 
United States and in Great Britain, using as a basis the quan- 
tity produced. In cotton spinning and weaving, for instance, 
$100 of wages in the United States will produce in the United 
States $180; Great Britain the same anrount of wages will 
produce only $175 of value in cotton spinning and weaving. 

Using the same basis, take boots and shoes: One hunired 
dollars paid in wages in the United States will produce $197 of 
boots and shoes, while in England $100 in wages will produce 
only $160 of boots and shoes. 

Upon the same basis, in the production of iron ore in the 
United States, $100 in wages will produce $264 of iron ore, 
while in Germany $100 paid out in wages will produce only 
$195 of iron ore. 

Let me compare the product per man per year in the case of 
brick, which will be a question of controversy in the discussion 
of the pending bill. In the United States the average man per 
year will produce 140,000 bricks, while in Germany one man per 
year will produce only 60,000 bricks. 

Take steel: In the United States one man per year will pro- 
duce 77 tons of steel, while in Great Britain one man in a year 
will produce only 25 tons of steel, 

In tin plate, one man per year in the United States will pro- 
duce 100 tons, while in Great Britain one man per year will 
produce 25 tons. 

Let us take window glass: One man in the United States per 
day will produce 21 square meters, while in Sweden he will 
produce only 10 square meters, and in Belgium 11 square meters. 

Let us compare this country with that of Japan in cotton 
yarns: One man per day throughout the year will produce 414 
pounds, while In Japan per day he will produce 104 pounds. 

Let us compare the agricultural production per man in the 
United States and in other countries: 

One man in the United States will produce as much as 612 
men in Italy, 3.6 men in Hungary, 8.2 men in France, 214 men 
in Germany, 2144 men in Belgium, and 2.3 men in the United 
Kingdom. 

As a general rule, the wages in this country are lowest in 
those industries that receive the greatest amount of protection, 
and are highest in those industries that are not influenced by 
tariff advantages, 

As an illustration, take the sugar-beet industry, which carries 
as high if not higher protection than others and employs 
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Mexican labor at as cheap a price as possible. It is true also 
in the highly protected woolen industry and in the silk indus- 
try; and it is just the opposite, as I have pointed out, in the 
automobile industry, the manufacture of typewriters, and other 
eat ett that are either on the free list or uninfluenced by the 
tariff. 

Mr. WALSH of Montana. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Montana? 

Mr. HARRISON. I do. 

Mr, WALSH of Montana. The figures being given us by the 
Senator from Mississippi are exceedingly impressive. From 
what source do they come? i 

Mr. HARRISON. They come from reports made by Pro- 
fessor Taussig, as well as the Census Bureau and the Tariff 
Commission. They are quite authentic. 

Mr. BARKLEY. Mr. President. 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Kentucky? 

Mr. HARRISON. I do. 

Mr. BARKLEY. Referring to the window-glass situation, has 
peat ae taken into consideration the basis of 1928 or 1929 
or ? 

Mr. HARRISON, These figures, I think, were based upon the 
year 1927, 

Mr. BARKLEY. I will state to the Senator that if he had 
the figures for the present time they would be still more im- 
pressive, because the old-fashioned methods of manufacturing 
window glass have been practically abandoned in the United 
States, so that to-day American labor produces eyen more than 
the figures cited by the Senator show. 

Mr. HARRISON, Yes; the Senator is quite right. The 
Libbey-Owens people, for instance, are operating under modern 
methods and making tremendous profits, 

Mr. BROOKHART. Mr. President 

The VICH PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Iowa? 

Mr. HARRISON. I yield. 

Mr. BROOKHART. Has the Senator a comparison of the 
profits of capital in those countries? 

Mr. HARRISON. I have not. 

Mr. KING. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Utah? 

Mr. HARRISON. I yield. 

Mr. KING. May I say to the Senator from Iowa that the 
profits of the large concerns in the United States are from two 
to four times as great as those of the concerns in the other 
countries referred to. 

Mr, BROOKHART. I think the proportions stated by the 
Senator are about correct. 

Mr. HARRISON. Mr. President, on yesterday the distin- 
guished Senator from Utah [Mr. Smoor] made a speech in 
which he told about the large exports of the United States and 
also, I believe, laid down the principle that tariffs have little 
or no effect upon prices. It was a new idea to be advanced, 
but that is what appears in the speech of the distinguished 
Senator from Utah. 

The President of the United States, while Secretary of Com- 
merce, made the interesting statement that less than 6 per cent 
of our total productivity is exported—less than 6 per cent. We 
all know that we dominate the world in the possession of raw 
materials. In 18 out of 20 of the prime raw materials we 
dominate the whole world, and, occupying the position that we 
do, it would seem that we would dominate the markets of the 
world with our exports; but we do not. It is a startling fact, 
but it is true, that France, for instance, is exporting 38 per 
cent of her productivity; that Germany is exporting 64 per cent 

of her productivity; that Great Britain is exporting 62 per 
cent of her productivity; and yet in the case of this t 
country, with the organizing genius of our people unapproached, 
with more capital than any other people, and possessing raw 
materials such as no other country possesses, our exports when 
compared to our total productivity are only 6 per cent. 

What is the reason? What is the answer? It is because you 
have throttled international trade and commerce by your cus- 
tom duties, You are shackling the industries of this country 
and shutting the door of opportunity to an extension and 
enlargment of American business through tariff restrictions. 
Protecting American labor! If that were true, then why is it 
that in countries such as Russia and Italy and Germany and 
other countries that have high tariff rates the wages of labor 
are not high also? 

No! You know this tariff is not for the purpose of protecting 
American labor. Labor in this country never received a just 
wage until they demanded it, exacted it from those for whom 
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they worked. It was not given voluntarily. I am glad to-day 
to see a better day dawning and a finer spirit of comradeship 
and cooperation between labor and capital, but labor's place 
to-day was attained through demands made upon their em- 
ployers for higher wages. It is only in rare instances where 
the increased profits are shared with the labor employed. 

The average American manufacturer is bent upon profits, 
and in only a few cases are those who direct the operation and 
management actuated by humanitarian motives, either in retain- 
ing employees or increasing wages. 

Mr. President, since the passage of the Fordney-McCumnbes: 
tariff bill there has been much discussion about the tariff. 
People with average wages and salaries have felt the load that 
they have been forced to carry. The increased cost of living 
has been apparent upon every side; and for the first time in 
the history of the country those engaged in agriculture have 
waked up to the fact that the industrial wing of the Republican 
Party was gouging them and making their task heavier. So 
somewhat of a revolt has arisen in this country. The agricul- 
tural interests for the first time appreciate their condition and 
the situation. The revolt grew to such an extent that last year, 
in January, here in this body, the distinguished Senator from 
South Dakota [Mr. McMaster] submitted a resolution express- 
ing the sense of the Senate that there should be a revision of the 
tariff and a lowering of the rates, equalizing if possible or 
approaching some equalization between agriculture and other 
industries; and to-day, as we begin the discussion of the bill 
now given to us, as I read the list of names of the majority 
members of the Finance Committee and then read the yote 
taken in the Senate on that resolution, I may say that I am not 
Surprised at the contents of this tariff proposal. 

It is a remarkable fact—I suppose it has no counterpart in 
history—that every member of the Republican Party on the 
Finance Committee that wrote this bill opposed and voted 
against the McMaster resolution on the floor of the Senate. 
Take the list right straight down. 

There is the Senator from Utah [Mr. Smoor]. He was loud 
in his denunciation of the McMaster resoiution, and when his 
name was called he voted against it. There is the Senator 
from Kentucky [Mr. Sackett], who helped draw this bill. He 
voted against the McMaster resolution, as did the Senator from 
Connecticut [Mr. BincgHam], the Senator from New Hampshire 
{Mr. Keyes], the Senator from Illinois [Mr. Denren], the Sena- 
tor from Vermont [Mr. Greene], the Senator from Michigan 
[Mr. Couzens], the Senator from California [Mr. SHORTRIDGE], 
the Senator from Pennsylvania [Mr. Rp], and the Senator 
from Indiana [Mr. Watson]. The only one of the Republican 
members of the Finance Committee who did not vote on the 
McMaster resolution was the new Ambassador to France, the 
Senator from New Jersey [Mr. Epee] ; but he was paired against 
it. Nobody ever suspected that he would have voted for it; 
and thus it is that this legislation is brought before the Senate. 

Under the rules of the Senate I am not permitted to criticise 
the House of Representatives. I have no desire to do it. I do 
not like the rules as they are administered by some people; 
but from speeches made on the floor of the House it is clear that 
this bill, after it came out of the Ways and Means Committee 
was, through gag rule, forced through the House of Representa- 
tives without the opportunity being allowed of offering amend- 
ments or of voting to reduce many of the rates carried in it; 
and that is the way this bill came to us. 

When the bill got here what happened? It was referred to 
the Finance Committee, and then we had long hearings. We 
thought perhaps the Democrats might help you to write a very 
good bill; but as soon as you had listened to all the representa- 
tives of special interests in this country telling you what they 
wanted, many of them demanding you to do certain things, you 
went behind closed doors and there closeted together began to 
write the bill. But before you did that, after conferring and 
eaucusing a little bit, you said, “ Now, let us allocate this work. 
It will take too long, and there will be too many complications, 
if all the majority members sit in the committee and write this 
bill. So let us parcel it out. Let us give one schedule to a 
certain group of Senators, and let us give another schedule to 
another group, in order that we may hasten our work and get a 
common understanding quickly in this matter.” 

So I can imagine now my friend from Utah IMr. Soor! 
sitting at the head of the council table, with all these distin- 
guished Senators who had fought the McMaster resolution and 
had voted against it sitting around; and the first one who spoke 
up said, “ Well, what are we going to do about sugar? How 
about the sugar schedule? Who is going to be chairman of that? 
Who is going to direct that schedute?” I can imagine that 
many members of the committee said that their people were 
interested in the price of sugar. I imagine that at least one 
Senator said, I can remember when the price soared so high 
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that we had to send abroad and import sugar into this country.” 
Another may have spoken up and said. Yes; some of the same 
crowd who are now asking for the increase were indicted during 
the war for extortion in sugar prices.” Many no doubt expressed 
a desire to be placed on that subcommittee. Then I fancy I 
can hear the saccharine voice of my friend from Utah as he 
quiets the argument and says, “ Now, here, fellows, sugar is 
mine. I am experienced in the discussion of high sugar rates. 
I am the Lindbergh of sugar aviation. I know more about sugar 
than all of you put together. I came up in sugar. My friends 
and political allies and associates are engaged in the sugar busi- 
ness. Do not take away from me that upon which my reputa- 
tion was based.” Either he got into repute or disrepute about 
it. I do not know which; but he said, “Give me sugar above 
everything else.” So naturally they gave to him sugar, and he 
proceeded then with his work on the sugar schedule. 

It is unfortunate that the Senator from Utah could not put 
over his great sliding-scale scheme, which he nursed for nights 
and cared for by day, and which the newspapers quoted him 
as having gone over with President Hooyer, but which he after- 
wards denied. When he proposed it to the full committee, and 
witnesses came here from everywhere, not a single voice repre- 
senting any industry in this country indorsed his proposal. So 
by that action they somewhat condemned his knowledge of 
sugar; but he got it, and he is the one who steered the sugar 
schedule here. He first wanted the same increased rates that 
were carried in the House bill, although it is said he voted 
against them when you had your secret votes in the committee; 
but at least he was able to bring out of that committee an in- 
creased rate that will lay an additional burden of $55,000,000 
upon American sugar consumers. 

Then there arose the question of the cotton schedule. “ Who 
will take the chairmanship of the subcommittee having charge 
of the cotton schedule?” That is an important schedule, and 
I imagine several voices rose; but finally one yoice, in that 
suave, well-mannered, and diplomatic way of my friend from 
Connecticut [Mr. BINanaul. He said, Now, here, Mr. Chair- 
man, we have given you sugar. You ought to be satisfied. But 
I haye got to satisfy my people. Your becoming chairman of 
the subcommittee on sugar may satisfy the Great Western 
Sugar Co., which has had poured into its treasury for years 
millions on millions of dollars, and needs no protection. It 
might satisfy the Utah-Idaho Sugar Co. and the other great 
sugar-beet companies in Utah and that section of the country.” 
But my friend the Senator from Connecticut must have said, 
“Now, I have to satisfy my people. Here is the subject of 
cotton textiles. That is one of the things that made Connecti- 
cut prosperous and famous in days gone by. The people in that 
industry are my friends. I know them. I know the cotton 
industry. They have not only contributed to my pleasure,” 
said he, “ but they have contributed to my campaign, and they 
have been generous to the Republican Party in their contribu- 
tions. This first time when I come down here and am in a 
position to serve these special interests in Connecticut, the first 
opportunity I have to do them a favor, do not take it away 
from me. Let me serve as chairman of this subcommittee.” So 
the Senator from Utah evidently said, “All right; I think that 
proper ; you take the cotton schedule.” 

Then they had to put two others on that subcommittee. They 
wanted to get one, no doubt, from Rhode Island, because many 
in Rhode Island are engaged in the cotton-textile industry. 
But my friend the Senator from Rhode Island [Mr. METCALF] 
did not happen to be on the Committee on Finance. So they 
said, Who shall it be? Massachusetts has not a Republican on 
that committee. To whom shall we give Rhode Island?” So 
they went forth and said, The prodigal son who left Rhode 
Island many years ago and went to Kentucky can serve her in- 
terests on that committee.” So it was that my friend the Sena- 
tor from Kentucky [Mr. Sackerr] was placed on it. 

Then they went up into Vermont and they said, “ That is close 
by Connecticut. Let Vermont have a representative on that sub- 
committee. He can help Rhode Island out.” So they put my 
friend from Vermont [Mr. GREENE] on that snbcommittee. 

Then they got down to the wool schedule, and again the voice 
of the Senator from Connectient rose, and the same group was 
put on that subcommittee, handling woolens of all kinds, serving 
those interests which had served them in the past. They were 
put on that committee to write the bill. 

Then they came to the silk schedule. Surely they were not 
going to put the same group in charge of the silk schedule. 
But then the voire from Connecticut rose again, and he said, 
“Now, here, you fellows know Horace Cheney. You know he is 
the legislative representative of the whole silk industry in this 
country. He lives in my State. He is my friend. Give me this 
chairmanship in order that I may serve that interest also.” So 
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a three musketeers were placed in charge of the silk 
ule, 

Then they got down to earthenware, an important subject, the 
schedule which deals with almost everything that goes into the 
kitchen and into the dining room, that has to do with brick and 
cement, tiles of every kind, crockery, and chinaware, Then the 
guestion arose as to who should go on the subcommittee having 
charge of that schedule, who would direct it. Various ones, 
perhaps, were suggested; but finally I think I can hear my 
friend from from New Jersey [Mr. Enee] saying, Now, look 
here. I have been in the Senate a long time. I am staying here 
longer than I should stay if I would answer the call to duty. 
Months ago I was chosen as ambassador to France; but my 
friends want me to stay in the Senate and serve on this Finance 
Committee until at least some of these schedules shall have been 
voted upon, If you ask me any other reason for not going I can 
not tell you; but it is the one time in my legislative experience 
when I can render real service to those men and leaders of in- 
dustry in New Jersey engaged in pottery and earthenware 
manufacture of every kind, and I want that chairmanship. It 
is perhaps the last request I shall make of you gentlemen. Let 
it be my valedictory in legislative performances.” So it was that 
the Senator from Utah, whose heart is always warm, said, 
“Well, I will not refuse you.” So he made him chairman of 
the subcommittee on the earthenware schedule. 

Mr. ALLEN. Mr. President 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator fronr Mississippi yield to the Senator from Kansas? 

Mr. HARRISON. I yield. 

Mr. ALLEN. I just wanted to ask, for information, whether 
these answers and questions were apocryphal or actual? 

Mr. HARRISON. The Senator ought to ask the Senator from 
Utah. He could indorse what I am saying; but he keeps his 
peace, thus silence gives approval. 

Then they came to put some other gentleman on the subcom- 
mittee. Of course, the Senator from Utah, a State which pro- 
duces a good deal of material that goes into earthenware, 
wanted to get on the subcommittee; he was not going to let 
that chance slip, even though he had become chairman of the 
subcommittee having charge of the sugar schedule. So he 
reserved a place for himself. 

Then the voice of the ambassador from Pennsylvania rose, 
and he said, “ Now, here, gentlemen; here is the place where I 
must be. They have a lot of these pottery manufactures and 
various things that are included in the earthenware schedule 
in New Jersey, but I want to tell you that Pennsylvania has a 
lot of them, and I must go on that subcommittee, because, you 
know, there is just one of me here from that State, and they 
look to me to do great things at this particular time.” His 
appeals were so telling that he convinced the Senator from 
Utah that he ought to go on that subcommittee, and so he did. 

Thus that subcommittee was made up, the Senator from New 
Jersey, the Senator from Pennsylvania, and the Senator from 
the far West, and it was there, in the secret council chamber 
of that subcommittee, where the West and the East met, and 
they blended together in brotherly love and common under- 
standing. 

Then they got down to the next schedule, the steel schedule. 
That is an inportant schedule, the steel schedule. The Repub- 
lican members of the Finance Committee know more about the 
steel schedule than they do about any other schedule. I except, 
of course, my friend, the Senator from Utah, where sugar is 
concerned. 

Mr. BARKLEY. Mr. President, will not the Senator explain 
how he spells the name of that schedule? 

Mr. HARRISON. The Senator is referring to the steel 
schedule? 

Mr. BARKLEY. Les. 

Mr HARRISON. The Senators on the other side know how 
to spell it. - 

The question was who was to go on that subcommittee, They 
locked around the table, no doubt, and saw the distinguished 
Senator from Michigan [Mr. Couzens], a man who was ex- 
perienced in manufacturing, who had made a great success out 
of it, who knew it, who was a great organizer, who had bought 
steel in the manufacture of automobiles; but he had been an 
unruly boy in committee matters. It was he who gave out 
news. When the majority members were giving it out to their 
constituents as to how rates were being increased and de- 
creased, he gave the information to the press. So he was not 
in very good grace to get a high committee assignment, and 
they disregarded him Then it was, I imagine, that the voice 
from Pennsylvania rose and said, “ Now, here; I should not 
think you would delay this matter at all. There should not be 
any question as to who should become chairman of the sub- 
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committee having charge of the metal schedule. I know more 
about steel than the chairman of the committee knows about 
sugar. I have seen the skies blackened from the smoke of the 
factories of my city. I have seen the furnaces reflecting their 
flares. I know steel now. I have known it for years. I have 
sat at the same table with those engaged in that industry. I 
have conferred with them, I have counseled them. I have 
kept them out of jail. I know their ways. I know their views, 
as well as their wants. You must put me on as chairman of 
this subcommittee.” So the big-hearted chairman of the 
Finance Committee and the other members said, “All right; you 
take the chairmanship of the subcommittee having charge of 
the steel schedule.” Then it was they put on that subcommittee 
his distinguished coworker and laborer, who has some steel 
interest in his section, Mr. EDGE. 

Thus, Mr. President, this bill was drafted. No band of 
pirates ever better pillaged and looted a victim, and were 
more successful in getting their prey, than has this set of 
distinguished gentlemen, behind closed doors, in writing a bill 
which in effect would rob the American consumer. 

Yes; it is a great success in that respect, trafficking and trad- 
ing and swapping, as you did, forming your blocs. That is the 
way you concocted this conspiracy against the American people. 
In this debate it will be revealed. We will show to the people 
just what you have done. We will arouse them, not by gentle 
zephyrs, because such breezes sometimes lull to sleep; but we 
will provoke such a storm of discussion here that will stir 
the people to move against you in this tragic event. 

Yesterday the distinguished Senator from Utah attempted to 
defend this bill on the theory that it was in line with what the 
President wanted. He quoted from President Hoover. When 
the question was put to him as to whether or not he had con- 
ferred with the President touching this bill, he said no, he 
had not conferred with him. 

Ah, what a situation have we in this country! A President 
of the United States of Republican faith calls Congress to- 
gether to revise the tariff, and not yet has he taken into his 
confidence the chairman of the Finance Committee of the 
Senate. Is it because he has not the courage to suggest or 
outline a course, or is it because the Senator from Utah refused 
to go and confer with him? It is said that his influence has 
been felt in the writing of this bill only in connection with the 
rates put upon fishing rods and flies and fishing reels of every 
kind. The House increased those rates, but that was before 
the President had established his fishing camp on the historic 
banks of the Rapidan., The Senate Finance Committee did 
refuse to follow the House in that instance. 

Mr. President, they are attempting to hoodwink the American 
farmer. Yet, there is one good thing coming out of all this, 
and that is that now the American farmer is alive to what they 
are doing to him. He knows now of the unholy wedlock be- 
tween big business and this Government, and that he can not 
afford to sit down at the same table with these bloated repre- 
sentatives of special interests, because he is too hungry, the 
farmer is too lean, he can not possibly get a fair division of 
the provender. The bloated representative of special interests 
will get all the pie and leave only to the farmer the crust; and 
that is what they have done in framing this bill. 

Trying to protect American labor? ‘Trying to help the 
farmer? Every ounce of increase given to him in a tariff rate 
has been offset by the laying upon him of a pound of burden in 
the increases that he will have to bear. Let me read some of 
these increases Let me call your attention to the fact that 
under the present law, enacted before these unreasonably high 
increases were made in the pending bill, the ad valorem on 
woolen manufacures was 61 per cent, on cotton manufactures 
47 per cent, on silk manufactures 60 per cent, on metals 49 per 
cent, and on pottery and earthenware 60 per cent. Do you 
think you have satisfied the farmer by giving him in most in- 
stances mere paper increases? The Senator from Utah ad- 
mitted in his report that in many cases the increases were 
paper increases. No one ought to know this better than the 
distinguished Senator from Kansas [Mr. ALLEN], who knows 
how the people of Kansas feel about it. 

In July, 1928, the price of 21 representative farm products 
was 146 on the 1913 basis, whereas the relative prices of the 
principal products the farmer buys was at that time 172 on the 
same basis. In July, 1928, 100 units of the principal farm 
products would purchase only 82 units of the principal things 
the farmer had to buy. One hundred units of farm products 
would purchase 73 units of clothing, would purchase 79 units of 
household supplies, or would purchase. 88 units of building ma- 
terial, and yet on every one of those items you have increased 
the rate and widened the gulf. 

The Senator from Utah yesterday permitted me to have 
placed in the Recorp the large percentage of increases covered 
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in the many schedules of the bill. He had left them out of his 
summary, but the percentage increases were placed in the 
Recorp at my request in the form of tabulations prepared by 
the Tariff Commission. Let me call some of the facts to your 
attention. J 

In the chemical schedule you have increased the rates on 74 
articles and decreased them on 29. The 29 decreases made in 
those schedules, as well as the decreases in other schedules— 
and I lay it down and the Senator will not now deny it—were 
either in cases where our productivity was so great that there 
was no importation whatsoever, or that we had no production 
of those articles and our importations were large. One or the 
other was true, so no benefit whatsoever is given to the con- 
sumer in those decreases. 

Mr. WALSH of Massachusetts. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Massachusetts? 

Mr. HARRISON. I yield. 

Mr. WALSH of Massachusetts. Is the reduction to which the 
Senator referred a reduction of the House rate or a reduction 
of the rate in the present law? 

Mr. HARRISON. I am referring to the present law. I am 
going through the schedules to show how many increases were 
made and how many decreases were made from the present 
law. This tabulation is prepared by experts of the Tariff Com- 
mission. The Senator from Utah would have the country believe 
that there were none of the large increases we have heretofore 
discussed. In the earthenware schedule they made 20 decreases 
and put on 99 increases. In the metal schedule they made 45 
decreases and 181 increases. Those decreases in the main were 
due to the fact that manganese was taken from the dutiable 
list and put on the free list and the compensatory duty reduced 
accordingly. 

In sugar you made 14 increases and no decreases. In to- 
bacco you made 1 increase and no decrease. In agriculture 
you made 11 decreases and 179 increases, and only in the rarest 
of instances, as we will show as the debate goes on, are those 
increases going to do the farmer any good. I do not say in all 
instances they will not do him any good, but in the great ma- 
jority of instances they do not help him. 

In spirits there were 6 increases and no decreases. In the 
cotton schedule there were 28 increases and 10 decreases. In 
the flax and jute schedule there were 36 increases and 1 decrease. 
In the wool schedule there were 61 increases and 5 decreases. 
In the rayon schedule there were 16 increases and 1 decrease. 
In the silk schedule there were 10 increases and 2 decreases, 
In the paper schedule there were 23 increases and 1 decrease, 
In the sundries schedule there were 152 increases and 25 de- 
creases. That is what you have done in carrying out the 
promise of your candidate for President in the last election. 

Mr. President, let me cite this significant illustration. If a 
farmer from Iowa with his wheat or corn or a farmer from my 
State with his cotton should go to England and sell his product 
for $5,000 and then buy goods there such as are needed in the 
construction of a home, in the way of lumber, brick, cement, 
furnishings, and necessities that go into a home, he would find 
when he got to the customhouse at New York with his goods, 
if the proposed rates were applied, he would have to pay $2,785 
of customs duties, The duty would be in that instance 10 per 
cent more than under the present law. That is what you have 
done to him in this bill. If he took his $5,000 and came home 
and purchased the same goods in the United States, he would 
pay a great deal more than the $2,785 increase. 

The Senator from Utah smiles, because he said that the tariff 
has no effect upon prices. We have never contended that the 
exact amount of the tariff is reflected immediately in the prices 
in all instances, but in a great many instances it is. It is in 
the case of sugar, for instance. It is largely in the case of wool, 
for instance. When we have a monopoly in this country, or a 
combination, they use these tariff duties as a screen behind 
which to form combinations and fix unreasonable prices. That 
is the reason why there has grown up in this country institutes 
and associations which have their meetings and approach com- 
mon understandings as to prices and policies. 

When the subcommittee dealing with sugar was holding its 
hearings, Mr. Spreckels came before us and told us of the or- 
ganization of the Sugar Institute. You have the same thing in 
the steel industry, you have it in the cement industry, and you 
have it in every large industry in the country. It is these in- 
stitutes which work behind the walls of protection and raise 
the prices as high as they can to the American consumer. 

Mr. President, let me take a few of the rates carried in the 
agricultural schedule upon which you have made increases. 
Let me show the fallacy of those rates and the hypocrisy. of 
the 5 of the majority of the committee in the writing 
of the 2 
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Corn has been alluded to. 1 wonder if the Senator from 
Utah would now rise in his place in the Senate and say that 
the duty on corn helps the price of corn. There is produced 
in this country 2,800,000,000 bushels of corn, and the importa- 
tions were only 583,000 bushels. We export over 25,000,000 
bushels of corn, and yet, in order to fool the corn farmer, they 
increased the duty on corn from 15 to 25 cents a bushel. 

Mr. BROOKHART. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Iowa? 

Mr. HARRISON. I yield. 

Mr. BROOKHART. On that proposition, does not the Re- 
publican majority intend to give us the debenture to make the 
corn tariff effective? 

Mr. HARRISON. They ought to do so. 

Corn grits, We export 739,000 pounds and import 31 pounds. 
The year previous we imported 21 pounds. Yet you increased 
the duty on corn grits from 30 to 50 cents a hundred pounds. 
That is an example of the way you have acted. I know that 
the Senator from Utah is ashamed of his work, because he does 
not like to practice that kind of deception. He wants to have 
a little bit of reason behind his acts. I can not believe that 
the Senator voted for those rates in the committee. If he did, 
I wish to yield to him now to explain why he did it and to say 
whether it would affect the price of corn grits or corn. The 
Senator remains silent. 

Oats. We produced 1,500,000,000 bushels and we imported 
489,000 bushels and we exported over 10,000,000 bushels—and 
yet you have put a tariff on oats. 

Rye. We produced 41,000,000 bushels and we exported 
15,000,000 bushels, but we only imported 1,500 bushels, and yet 
your bill carries a duty of 15 cents a bushel. 

Barley. The production was 350,000,000 bushels, the imports 
7,000 bushels, and the exports 55,000,000 busheis, and yet you put 
a duty of 20 cents a bushel on barley. There is not a Senator 
over on the other side of the Chamber that will rise in his place 
and say that that will help the barley producer one iota. 

Mr. BROOKHART. Mr. President—— . 

The VICK PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Iowa? 

Mr. HARRISON. I yield. 

Mr. BROOKHART. Does the Senator mean to say that the 
Republican members of the Finance Committee forgot to give 
us any debenture on any of those things so that the tariff would 
be effective? 

Mr. HARRISON. They have not written it yet in the bill. 
I hope we may be able to write it in the bill before we conclude 
its consideration so we may be able to make some farm rates 
really effective. 

Let me now refer to lard and lard compounds. I have just 
picked out a few of these items. There is an increase on lard 
in the present bill from 1 cent to 3 cents, a pretty big increase 
per pound. On lard compounds the increase is from 4 cents 
to 5 cents a pound. Now let us see what the true facts are 
about lard and lard compounds. 

The production in the United States last year was 2,500,000,000 
pounds—billions, not millions. The exportations were 788,- 
000.000 pounds, the importations were none, and yet the major- 
ity of the Senate Finance Committee increased the rate two or 
three hundred per cent on lard and lard compounds. You know 
you are trying to fool the farmer. You know it is gross decep- 
tion and yet you remain quiet in your seats and refuse to rise 
to defend such an action. 

Why do you not be fair with the American farmer? That is 
what we on this side of the aisle are trying to do. We will vote 
for rates in the bill on agricultural products and anything else 
wherever the importations are sufficiently large as to flood our 
market and create unfair competition. We will vote for such 
tates, but not for such propositions as those I have cited, be- 
cause as to those you are merely trying to fool somebody, 

Let us take ham, bacon, and shoulders. They carry a rate of 
3.25 cents a pound. The production in this country is 3,750, 
000,000 pounds. Our exportations were 500,000,000 pounds and 
the importations 1,500,000 pounds, and yet you carry that high 
rate in the present. bill. 

As to apples, the production is 184,000,000 bushels, the ex- 
portations nearly 14,000,000 bushels, and our importations 
114,000 bushels, and yet you have put the high duty of 25 cents 
a bushel on apples. 

Peaches. The production of peaches last year was 68,000,000 
bushels, the exportations were 500,000 bushels, and the impor- 
tations were only 4,000 bushels, and yet you put a big rate on 
peaches. You think that is going to help you get some votes 
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grower in the country or any man who produces peaches that 
has not enough sense to know that that duty is not going to help 
him? Why did you put it in the bill? It was done simply to 
fool somebody. 

Broomcorn. Here is a fine example. We produced last year 
in the United States 91,000,000 pounds of broomcorn. We 
exported over 10,000,000 pounds. We imported 155 pounds. 
And yet you took broomcorn from the free list and put a tariff 
duty of $25 a ton on it. That was a fine act. Do the Republi- 
can members of the Senate Finance Committee think that they 
are going to fool some broomcorn farmer on that proposition? 

Mr. BROOKHART. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Iowa? 

Mr. HARRISON. Yes; I yield to the Senator. 

Mr. BROOKHART, There is one thing in this situation that, 
as I see it, may result in benefit to the farmer. The higher the 
rates are put up the greater the debenture we may put into 
the bill. 

Mr. HARRISON. Now let me take another commodity. 

Mr. REED, Will the Senator from Mississippi tell us what 
the imports of broomcorn were? 

sh HARRISON. The imports of broomcorn were 155 
pounds. 

Mr. REND. I think if the Senator will look at the figures he 
will find that he is in error. 

Mr. HARRISON. I am not mistaken about it at all, because 
I happened to be on the subcommittee which considered the 
subject. I know that some witnesses came before the committee 
and said there had been some importations of broomcorn into 
this country; and the Senator from Utah even invoked the aid 
of some experts or detectives in order to try to find out where it 
came in, but they never could ascertain where it came in. 

Mr. REED. If the Senator will look again at the figures 
with which he is so familiar, he will find that the imports of 
broomeorn last year were not 155 pounds, but that they were 
about 340,000 pounds. The Senator is not reading his figures 
correctly, because the imports were 155 long tons, and he is 
comparing the long tons with pounds. 

Mr. HARRISON. Then, I will accept the correction, that the 
importations were 155 long tons, which makes no great differ- 
ence, My figures show pounds, and if the Senator wants to 
give us more facts, he could cite that in 1927 only 17 pounds 
came in. These figures were compiled for me by an expert, who, 
I think, is the best one in the Tariff Commission, and I think 
they are correct. I remember the testimony quite well and, if 
the Senator from Pennsylyania will bear with me, let me say that 
I think one witness who appeared before the subcommittee on 
the agricultural schedule said broomcorn came in, which was 
denied, and we tried to find out about it, but I do not think we 
ever did find it out. 

Mr. REED, If the Senator’s expert does not know the dif- 
ference between a pound and a long ton, the Senator had better 
get another expert. 

Mr. HARRISON. If it will satisfy the Senator, I will say, 
then, that that was my mistake, that it should have been long 
tons instead of pounds. Now, perhaps the Senator thinks he 
has exploded my argument because he has called attention to 
the fact that I read it pounds when it should have been tons. 

Mr. BROOKHART. What was the amount of the exporta- 
tion? 

Mr. HARRISON, 
or 4,518 long tons. 

Mr. REED. Mr. President, will the Senator from Mississippi 
yield to me again? 

Mr. HARRISON. I yield to the Senator, 

Mr. REED. Does the Senator think it worthy of mentioning 
to his farmer friends, for whom he is pleading, that in 1923 the 
imports of broomcorn were over 14,000,000 pounds, and that 
perhaps we are trying to protect the farmers from a recurrence 
of such a large importation? 

Mr. HARRISON. That explains then that the Senator and 
his colleagues are writing this bill on importations not of to-day, 
but six years ago. Mr. President, I am glad to see the Senator 
from Pittsburgh interested in the broomcorn farmer. I wish 
he would also become interested in the wheat farmer, the cotton 
farmer, and the corn farmer. 

Mr. REED. Mr. President, will the Senator from Mississippi 
again yield? 

Mr. HARRISON. But the greatest alacrity that he has shown 
in this whole discussion in behalf of the farmers is in connection 
with broomcorn and mushrooms, the latter article being raised 
in hothouses in Philadelphia. Later I shall point out that the 


The exportations were 10,109,000 pounds, 


among the peach growers, but do you think there is any peach duty on the mushrooms which are produced in those hothouses 
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in Philadelphia was raised by a higher percentage than the duty 
on any other agricultural product. 

Mr. REED. Mr. President 

The PRESIDING OFFICER (Mr. Rosryson of Arkansas in 
the chair). Does the Senator from Mississippi yield to the 
Senator from Pennsylvania? 

Mr. HARRISON. Yes; I yield to the Senator. 

Mr. REED. I might explain to the Senator, although he is 
a farm expert, that mushrooms are raised in cellars and not in 
hothouses. j 

Mr. HARRISON. What do they not have in cellars up there? 
Mushrooms! Itis at least the only infant industry left in Penn- 
sylvania. The only good I can see in it is that if the Senator 
takes some time in nourishing this infant the people will be 
benefited by the Senator’s absence from nursing the larger 
infants of Pennsylvania, 

Mr. REED. Furthermore, the agricultural product of Penn- 
sylvania is many times the amount of the agricultural product 
of the Senator’s own State. 

Mr. HARRISON. The Senator has never been able to see a 
turnip grow up there because of the smoke that comes from the 
factories in Pittsburgh, 

Mr. REED. Mr. President, will the Senator from Mississippi 
yield to me just once more? 

Mr. HARRISON. Yes; I will. 

Mr. REED. I want to ask the Senator about the agricultural 
rates of which he is speaking. What would the Senator do as 
to those he has mentioned? Would he strike off those rates? 

Mr. HARRISON. Yes; I would strike them off, as I hope to 
strike off some of the increases on steel products. I would strike 
them off, because they will do no good; and I would also strike 
off every other rate which would do no good. I would not try 
to deceive anybody in this manner. 

Mr. REED. Would the Senator include the last rate that he 
has mentioned, that on broomcorn, the imports of which two 
years ago were 14,000,000 pounds? 

Mr. HARRISON. The Senator is mistaken, Two years ago 
the importation was 17 pounds. Of course, I would strike off 
the duty on broomcorn. 

Mr. BROOKHART. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Iowa? 

Mr. HARRISON. I do. 

Mr. BROOKHART. I think it would be all right to strike 
those rates out and to strike out the steel rates and all the 
other rates unless we can get the debenture, so as to make 
them cffective. If we can get that, then, it will be a different 
proposition. 

Mr. HARRISON. Mr. President, there is another class of 
agricultural products which the Finance Committee proposes 
to protect, limes, for instance, the importations of which were 
5,162,000 pounds, while the production in this country was 
negligible. There were only a few limes produced in this coun- 
try, and yet the Finance Committee has put a duty on limes, 
in order to add greater burdens upon the American people. 

Filbers. The production was 448,000 pounds, worth $60,000; 
and the importations were 18,000,000 pounds, valued at two and 
a quarter million dollars, and yet the Finance Committee put 
a high duty on filberts—fooling somebody. Those are some 
instances in which the increased rates recommended by the 
majority of the Finance Committee cost the American con- 
sumer just the amount of the tariff duty which is imposed. 

Currants. There is no commercial production of currants in 
this country, and we import annually 11,135,000 pounds. Yet 
there is imposed in this bill a duty of 2 cents a pound on cur- 
rants. Do those who are sponsoring this bill not know that 
that will add just that much cost to the American consumer 
and purchaser of currants? Are they trying to build up a hot- 
house industry in the case of currants? The evidence before 
the committee showed that in this country we had never been 
able to produce the same kind of currants as those which are 
imported. 

Mushrooms. I have alluded to that delicacy. ‘The House in- 
ereased the rate on mushrooms from 45 to 60 per cent. The 
Senate committee has increased the duty still further—to 10 
cents a pound plus 60 per cent ad valorem. The price of mush- 
rooms is 19 cents a pound. They are produced in Philadelphia, 
and have been granted perhaps the greatest increase of duty of 
any product in the agricultural schedules. 

Dates. The majority of the Finance Committee have in- 
creased the duty on dates 100 per cent. The consumption in 
this country is 46,000,000 pounds, while the production is only 
1,400,000 pounds. We have to import all except that compara- 
tively small quantity which I have mentioned, and yet by the 
increased duty it is proposed to add that much cost to the con- 
sumers of dates in this country. I shall not discuss at this 
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time any more of the rates in this schedule, but I wish to take 
up some of the other schedules and see what the Republican 
majority of the Finance Committee have done with respect to 
them. Not only are rates increased but jokers abound. 

I sat on the Committee on Foreign Relations yesterday when 
the distinguished chairman of that committee brought before it 
a treaty—I hold a copy of it in my hand—providing for the 
abolition of import aud export prohibitions and restrictions. 
The document is marked “confidential,” but I told the com- 
mittee that, so far as I was concerned, it would not be confi- 
dential because it had been published elsewhere. It appears 
from this document that all the European countries have en- 
tered into a treaty arrangement with us by which the respec- 
tive governments are obligated not to impose embargoes or pro- 
hibit entirely importations from one country to the other. Our 
5 of State has asked the Senate to ratify the treaty. 

e says: 


These prohibitions and restrictions have been and are causing matè- 
rial detriment to American foreign commerce, 


Here is a spokesman of the Republican administration say- 
ing that such prohibitions and restrictions placed against our 
goods by foreign countries have been and are causing material 
detriment to American foreign commerce. So this treaty has 
been signed, obligating the governments not to impose em- 
bargoes and restrictions. Yet the Committee on Finance, com- 
posed of leaders of the Republican Party, are trying to jam 
through a tariff bill which is honeycombed with embargoes and 
prohibitions, 

I say to you, Mr. President, that they are not acting in good 
faith when in one breath they ask us to ratify this proposed 
treaty with foreign governments providing that we will not 
impose embargoes and prohibitions against their goods, and in 
the next breath ask us to pass the pending tariff bill which by 
indirection does what the treaty says shall not be done directly. 
I ask you is it upon the part of our Government an act of 
good faith? 

The distinguished Senator from Pennsylvania and the dis- 
tinguished Senator from New Jersey have put into this bill—I 
do not know as yet whether the Senator from Utah is aware of 
the fact that it is in the bill—a provision which I will call to 
the attention of the Senator from Utah, which would absolutely 
violate the provisions of this treaty which they are asking us 
now to ratify. I refer to heavy window glass. Those inter- 
ested wanted the importations cut out entirely, and so the 
majority of the Finance Committee increased the rate over the 
House rate in order to protect some glass producers in Pitts- 
burgh or in New Jersey. When they had increased the rate, 
then they wrote in a provision to the effect that such glass 
when imported would haye to be shipped here in a certain kind 
of a box, of certain dimensions, a provision which would add 
such a burden and such a cost that it would amount to a pro- 
hibition against the importation of that kind of glass into this 
country. There is no Senator on the other side who will con- 
tend differently about that item. It amounts to laying an 
embargo against the importation of heavy glass. I would not 
have the nerve or the effrontery, if I were responsible for the 
present adnurinistration, to ask this Government to ratify that 
treaty if at the same time I were standing sponsor for the 
pending tariff bill which the Republican majority is trying to 
jam through the Congress. 

Mr. KING. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Utah? ` 

Mr. HARRISON. I yield. 

Mr. KING. In view of the statement made by the Secretary 
of State which seems to seek to extend our foreign commerce 
and to engage in international dealings and international rela- 
tions, I suggest that he must come under the condemnation of 
the chairman of the committee, who on yesterday spoke with a 
good deal of vehemence against people who are “ international- 
ists.” Of course, the definition of “internationalist” with him 
may be entirely different from the definition which finds sanc- 
tion in the minds of others; but I assume from his statement and 
the statement of other Republicans that an “ internationalist“ 
is anybody who has any faith in the solidarity of the human race 
and is seeking to encourage trade and commerce between peoples. 
I think, perhaps, the Secretary of State ought to be investigated 
for becoming an “ internationalist.” 

Mr. HARRISON. Mr. President, I hold in my hand—and I 
want to call it to the attention of the chairman of the Finance 
Committee—a book of 255 pages of small type that contains 
the protests of practically every government in the world against 
some provision of this tariff bill. Retaliations are threatened, 
confusion ensues, and all this has arisen since that treaty was 
promulgated and since the letter came to us from the Secretary 
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of State asking us to ratify it. Such proposals as this tariff bill 
do not bring peoples closer to us nor make them more friendly 
with us. Distrust and suspicion inevitably attends such a policy. 

There is no good business sense in increasing a duty so high 
as to arouse a foreign government, and clamping down an em- 
bargo where the importation would be small, indeed, if the article 
should be permitted in some degree to come in on a competitive 
basis, when by doing it you are shutting off our exportations to 
that country in large amount. 

Take Italy. We export to Italy every year goods worth $60,- 
000,000 more than those they sell to us; and yet you propose 
here to put inordinately high rates upon spaghetti, or certain 
kinds of cheese made from goat’s milk. The people who eat it 
will not accept a substitute for it. Then there are canned 
Italian tomatoes, that the people of that nationality in this 
country want. They will not eat the other kind; and yet you 
put high duties upon that product, and keep it out. By your 
action you are just cutting off so much in the way of pur- 
chases by Italy from us. 

Take Argentina. We go ahead and impose a high tariff duty 
here that creates an embargo against their selling us something 
that we need. We arouse them. Then they start buying from 
some other country the articles which they have bought from 
us in the past. Our trade balance with Argentina is over 
$50,000,000 in our favor. 

Take Denmark, which sells to us some cheese and butter. 
We put an embargo against their sales to us when the balance 
of trade between this country and Denmark is in our favor 
to-day to the extent of $30,000,000. Do you think, when we 
impose such treatment against their exportations to us, that 
they are going to sit idly by and continue to buy in volume 
from us? Many of these increased rates will tend to decrease 
the sale of surplus agricultural products to the injury and hurt 
of the American farmer. 

We are cutting off our nose to spite our face in this matter. 
If we could follow the admonition of the President of the 
United States when he suggested that our exportations are but 
6 per cent of our productivity, and compare it to France, whose 
exportations are 38 per cent of her productivity; to Germany, 
64 per cent; to England, 62 per cent; and then wake up and 
try to frame these tariff rates upon sound principles, so that 
we might bring the nations of the world closer to us, build up a 
bigger international trade with them, and find new markets to 
which to sell our goods, we would have more prosperity in this 
country, 

You are not following that kind of procedure, however, You 
are thinking only about the home market. You are not think- 
ing of the foreign market. You cite some figures of exports, 
and you say, “ Oh, how large they are!” Why, they ought to 
be larger, and they would be larger if we did not shackle our 
industries and destroy our international trade. 

But let me go further. I talked about the sham and pretense 
of some of these agricultural rates. Let us take some of the 
other schedules showing what you have done. 

Ah, there were no pretenses in these increases that you made. 
Take the chemical schedule, on which subcommittee my friend 
from Utah [Mr. Smooor] served. Chemicals are the ingredients 
that go into practically everything that is made in this country. 
They are the basis upon which everything is builded. 

In this bill you increased the duty on pyroxylin. You made 
every toothbrush cost more to the American people when you 
did it. Celluloid is made from pyroxylin. It enters into in- 
numerable things. What cared you for that? You wanted to 
increase it because perhaps some people from some of your 
particular States and your sections were interested in it and 
had appealed to you. 

Oh, if you could wipe out, in the consideration and formula- 
tion of this tariff bill, sectional considerations, and not only 
be prevented by your action from discriminating in favor of 
your own industries but in refusing to give just treatment to 
industries in other sections! Why do you not frame the bill 
on the broad lines of Americanism, and not sectionalism, as 
you have done? 

As was pointed out by the distinguished Senator from Geor- 
gia [Mr. Grone] yesterday, you have picked out certain items 
that might be produced in certain sections of this country, and 
you have either reduced the rates or you have left them on the 
free list when you could have placed a duty upon them, either 
on the theory of revenue, competition, or protection. No! 


You did not want to equalize rates. You were bent upon one 
thing, and that was to take care of certain interests and in- 
dustries in your particular section or in your particular States. 

Well, you haye been highly successful in your work so far, 
I will say that for you. Some of you got more than others did 
out of it; but most of you could indorse the statement made by 
the distinguished Senator from California [Mr. SHORTRIDGE], 
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when, after the committee had concluded their work, a repre- 
sentative of a San Francisco newspaper went to him and said, 
“Well, how do you feel about the bill now?“ he is reported to 
have said, “Oh, well, I am now batting 999 per cent.” Cali- 
fornia is taken care of. 

I suppose my friend from Pennsylvania [Mr. Reep] could 
have said to the Pittsburgh and Philadelphia press that he was 
batting a million per cent; and my friend from Utah [Mr. 
Smoor] got along very well, too. He is in no batting slump. 
The only instances where he lost out were where the rates did 
not go still higher, as in the case of sugar. If he had had 
his way, he would have imposed on the American consumer 
through sugar alone an additional burden of about $150,000,000; 
but he was satisfied, perhaps—that is, he was complacent—with 
an increase of $55,000,000. 

Take metals. That is an interesting schedule. 
what they have done on metals in this bill. 

I know that this is irksome, and I beg the patience of Sena- 
tors who do me the honor to listen to me so long; I know how 
hard it is for one to have to sit and listen to a tiresome dis- 
cussion of a tariff bill, especially when you talk about rates. 
But in this schedule I want to point out to you, as I shall point 
out in the earthenware schedule, what these increases meant 
and what the committee has done. 

Take pig iron, a basic material that goes into steel. They 
increased the duty. Pig iron used to be on the free list, but 
they have increased the duty here from 75 cents a ton to $1.50 
a ton—a pretty big increase. Pittsburgh ought to feel pretty 
good about it. They have been taken care of. A dollar and a 
half a ton on pig iron! The domestic production of pig iron 
is 36,000,000 tons. Our importations in 1928 were 140,000 tons. 

Was there ever a more complete understanding between in- 
terests than there is in the steel industry? Have they not got 
their institute? Do they not have their meetings? Are they 
not powerful enough to fix the prices? Yet in pig iron we have 
importations of only 140,000 tons, and we produce 36,000,000 
tons; and still they say, “You shall have a duty of $1.50 a 
ton!” The United States produces 45 per cent of the whole 
world’s output of pig iron, and yet you want to throttle the 
very small importation and put on this big increase! 

Let us take structural steel. There is your proposition. This 
is what the United States Steel Corporation wanted. Here is 
the item that cares for the heavy steel that goes into the con- 
struction of bridges and skyscraping buildings—structural steel. 
What did the committee do with that? Ah, it looks like an 
innocent amendment. My friend from Pennsylvania makes 
things look innocent. I do not understand how the Senator 
from Utah fell for all this. 

Mr. Doherty, who represented the Steel Institute, came before 
the committee and asked for this. This is what they wanted 
above everything else—an increased duty on structural steel. 
They increased the duty from one-fourth of 1 cent a pound to 
three-tenths of 1 cent a pound. It does not appear to be much; 
and yet you know that steel, which goes into the construction 
of these big buildings, is very heavy. The duty is an absolutely 
prohibitive one. It is not necessary. It gives further license 
to this interest to increase the prices in the building line in this 
country. 

Let us see further: 

Steel wire rods were granted six-tenths of 1 cent a pound, 
which amounts to an increase of 13 per cent ad valorem. The 
production is 2,800,000 long tons. We export 43,000 long tons, 
and there come into this country only 20,000 long tons; and yet 
you give this big increase on steel wire rods. 

You have also increased the duty on steel ingots containing 
50 per cent of tungsten from 45 to 60 per cent. 

On fine wire fencing—the kind used by the poultry raisers out 
in Iowa and down in my country—you have increased the rate 
from 50 per cent ad valorem to 90 per cent ad valorem. 

Mr. BROOKHART. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Iowa? 

Mr. HARRISON. I yield. 

Mr. BROOKHART. The Senator must remember that this 
revision of the tariff was made for the benefit of the farmer. 

Mr. HARRISON. Yes. 

Mr. SWANSON. Mr. President, will the Senator yield to me? 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Virginia? 

Mr. HARRISON. I yield. 

Mr. SWANSON. As I understand, after the Senator from 
Utah and his colleagues had prepared their bill they summoned 
you Democrats to the meeting of the full committee, and an- 
nounced to you the result of their deliberations. In reading 
this bill I have had great difficulty in understanding whether 
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Utah got the best of the trading that was made, or whether 
Pennsylvania or California got the best of it. I have had great 
difficulty in finding which one of these three Senators has the 
most in this bill. 

When you met, on whose countenance did the beam of satiated 
satisfaction gleam the most—on the countenance of the Senator 
from Utah, the Senator from Pennsylvania, or the Senator from 
California? 

If the Senator will tell me that, then I can reach a conclusion 
as to which one got the best of this bargain. Can the Senator 
recall which Senator seemed to be most satisfied and completely 
satiated with what he had gotten in the bill? . 

Mr. HARRISON. Well, I think I detected just a suspicion 
of a smile on the countenance of my friend from Utah [Mr. 


Smoor]. It was pretty hard to detect it, but I think I did 
that day. 

Mr. SWANSON. The Senator thinks he showed the most 
satisfaction? 


Mr. KING. Mr. President, if the Senator will yield 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Utah? 

Mr, HARRISON. I yield. 

Mr. KING. I should like to say to the Senator from Vir- 
ginia that I thought every countenance showed a sort of a 


beatific smile. 

Mr. SWANSON. If I may be permitted, the Senator from 
Utah is a very close observer. Of course, it is hard for us to see 
whether or not every Senator is completely satisfied with the 
revisions that were made; but, as I understand, the Senator 
from Utah said he saw a look of satisfaction and complete 
satiation on the countenances of all these Senators. Apparently 
they had gotten what they wanted. 

Mr. KING. A beatific smile. 

Mr. HARRISON. In the case of wire rope, the committee 
increased the tariff from 35 to 40 per cent, when the production 
was 46,000,000 pounds and the importations were but 4,000,000 

unds. 

On medium and coarsely woven wire cloth the committee 
increased the tariff from 45 to 50 per cent. 

The rate on blacksmith anvils—they are going to help the 
blacksmith out—was increased nearly 100 per cent. 

On molders’ patterns the rate was increased from 40 to 50 

yer cent, 
: On iron and steel chains, used in the transmission of power— 
in every automobile of the country there is one of these trans- 
mission steel chains—they increased the rate from 35 to 40 per 
cent. The importations were but half a million pounds, and we 
export from this country 6,000,000 pounds annually. 

On wire staples, used in paper machines, they increased the 
rate from 25 to 80 per cent. The exportation from this coun- 
try of wire staples is 53,000,000 pounds, and we import only a 
quarter of a million pounds. Yet they give this enormously 
high increase on this article. 

On upholstery nails, thumb tacks, chair glides, and drawing 
pins, they increased the rate from 25 to 40 per cent. That is 
where the Senator from New Jersey and the Senator from Penn- 
sylyania got in some more of their work. 

Mr. SWANSON. Mr. President, will the Senator yield again? 

Mr. HARRISON. I yield. 

Mr. SWANSON. The Senator's speech has been striking, 
one of the best speeches I have ever heard on the tariff. He 
has given figures which are arresting. He has just mentioned 
a ease where there was a great exportation of goods and a 
small amount of importations. The only purpose of the com- 
mittee’s action would be to enable the manufacturers to sell 
their products in America at prices higher than those charged 
abroad. That is the only purpose they could have, to charge the 
consumer at home higher prices than are charged the consumer 
abroad. Has the Senator any figures to show how it works out 
that way? 

Mr. HARRISON. In instance after instance, may I say to 
the Senator, rates are carried in this bill where there is a com- 
plete monopoly in the products, and the manufacturer sells the 
manufactured goods cheaper abroad than in the United States, 
For instance, the National Cash Register is a striking example. 
To refresh the Senator’s mind, let me call to his attention the 
fact that some years ago, immediately following a presidential 
election, the President of the United States called certain big 
capitalists from all over the country to the White House that 
he might break bread with them, and draw from them a cam- 
paign contribution to pay off the deficit of the Republican Party. 
He invited one of the Pattersons down, and Patterson gave his 
check for $25,000, one for a like amount for his brother, one 
for his daughter, and one for his son, It is that concern which 
owns the National Cash Register, and there is a duty carried 
in the bill against the importation of National cash registers; 
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yet they sell them abroad at prices cheaper than those charged 
in the United States. 

Singer sewing machines are sold cheaper abroad than in the 
United States. Other cases might be cited. 

Mr. SWANSON. Mr. President, I would like to have the 
Senator furnish later n statement showing a list of the goods 
that are highly protected, where there are large importations 
from foreign countries, and the prices at which they are sold, 
to show that the only object of a high tariff on goods that are 
exported in large quantities is to charge the home consumer 
more than is charged the foreigner. The Senator has shown 
such ability and industry that I would like to have him do that. 

Mr. HARRISON. We will put that information in the RECORD. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. HARRISON. I yield. 

Mr. KING. I may say to the Senator that there are numer- 
ous examples of American manufacturers who are intrenched 
behind the ramparts of protectionism, who are charged with 
dumping in Canada and Australia, and other places, and before 
the debate is over we shall put into the Recorp evidence of the 
dumping by American mannfacturers, some of whom have been 
mentioned by my friend, selling their products in foreign coun- 
tries at prices lower than those at which they are selling them 
in the United States, 

Mr. HARRISON. Now I go further, because I want to take 
up the various itents on which they have put increases. I want 
to show how good the Republican members of the Finance Com- 
mittee have been to the American farmer, how they have com- 
plied with the promise of the President of the United States 
for a limited tariff revision. 

On umbrella and parasol ribs they have increased the rate 
from 50 to 60 per cent. 

On belt and shoe buckles, on fasteners, on clasps, on metal 
embossed buttons and pins, on metal-cutting tools of eyery 
description, they have increased the duty. 

On generators and transmitters the rates are increased in 
many instances when the importations were but a million dol- 
lars’ worth, and the exportations were $88,000,000 worth, and 
our production was $370,000,000 worth. Yet they increased the 
rates in those instances a great deal. 

They increased the rate on cheap pocketknives. They have 
practically made it impossible for a poor boy any more to own 
his own pocketknife. They increased the rate to 180 per cent. 
The rate was already 120 per cent, and they have raised it to 
180 per cent, and that notwithstanding the fact that we have 
$5,000,000 worth of pocketknives exported annually from the 
United States. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. HARRISON. I yield. 

Mr. NORRIS. I have an idea that the object to be attained 
by that high rate on pocketknives is to protect the youths of 
America from cutting their fingers when playing with pocket- 
knives. ; 

Mr. HARRISON. Possibly so. 

Mr. NORRIS. It would have that beneficial result in the end, 
would it not? 

Mr. HARRISON. It would. Some other items in the metal 
schedule upon which they have increased the rates of duty are 
steel pliers and bells, bells in the homes of the country, bells 
on bicycles. They increased the rate, which would add to the 
cost of a bicyele for a boy, or might enter into the construction 
of a home. 

They increased the rate on cheap watches to such an extent 
that it was not included in the report filed by the Senator from 
Utah in enumerating the increases in the ad valorem rate. 
They can not imagine how high it is, it is so high, upon cheap 
watches, so they omitted the estimate. 

On shotguns they have increased the rate. No more, perhaps, 
can the country boy own a shotgun and go out occasionally 
and kill a rabbit, or a squirrel, or a quail. 

Light fixtures made out of metal. Every electric light around 
which there is some metal is increased in price. 

Milk cans, which are used in the dairy business, as the dairy 
farmer puts the can full of milk out in front of the house, and 
the truck comes along to take it down to the market. Those 
cans will be increased in price. 

Yes; they are going to give an increase on casein and on 
skimmed milk, but they are going to take it away from the 
farmers in the increased price they will have to pay for the 
milk cans that are bought. 

On type, type that is used in the printing and publication 
of the newspapers in this country, used at the Government 
Printing Office, which prints all the Government publications, 
the type used in the printing of books, textbooks of all kinds, 
the rate is increased at the hands of these gentlemen. They 
seek to put an additional obstacle to education. 
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On carpenter tools the rate is increased. Ah, they are going 
to protect American labor. I know the Senator from Utah must 
feel humiliated that he ever put into the title of this bill “to 
protect American labor,’ when he sees here in so many in- 
stances that they have increased the cost and burden to Ameri- 
ean labor. 

On mechanics’ tools the rate is also increased at the hands of 
this subcommittee and the Finance Committee of the Senate. 

Then, when they finish increasing all the rates in the general 
schedules, they have a basket clause, and they say that on every- 
thing that is not specially provided for the rate of duty in the 
basket clause shall be imposed. They increased the rate in the 
basket clause of the metal schedule from 40 per cent to 45 per 
cent ad valorem. 

Yes, my friends from Pennsylvania and New Jersey can 
rightfully say that they are batting 999 per cent. 

Let us see what happened in the earthenware schedule, a 
schedule written by the Senator from New Jersey and the 
Senator from Pennsylvania, with the help of the Senator from 
Utah. On tiles of every kind, where the imports are not 5 per 
cent of the domestic production, they have increased the duty 
from 48 per cent to 73 per cent. 

Mr. MeKELLAR. Farmers have to use tiles. 

Mr. HARRISON. Yes; and farmers will have to pay addi- 
tional prices for the tiles they buy. 5 

Brick of every kind. The production is 7,000,000,000 in this 
country, valued at over $78,000,000. The importations are less 
than a half a million dollars worth. They put a duty of $1.25 
a thousand on brick. That will help the farmer! Perhaps 
they want him to use mud to build a chimney, or mud for the 
foundation for his home, because with such rates as are put in 
this bill, and with the further increases imposed upon him, he 
will not be able to buy brick and other things needed in the 
construction of a house. 

They increased the rate on gypsum. The largest manufac- 
turer of gypsum in the United States is the United States 
Gypsum Co., who use their own mines, and import gypsum from 
Nova Scotia free of duty. Yet they give them an additional 
duty and protection. 

They have increased the rate on statues and statuettes, some- 
times imported from foreign countries, oftentimes made here, 
which go into religious services, which decorate and adorn 
churches, from 35 to 60 per cent. 

On decorated earthenware they increased the duty from 50 to 
55 per cent. 

They have increased the rate on cheap china, and through 
the increased rates provided by the Senate committee they have 
made it impossible for the people to buy cheap china any more. 

On perfume bottles of every kind, on jars sold to the trade 
as containers of perfume, or talcum powder, or toilet water, if 
the botfles contain glass stoppers, they have increased the duty 
from 70 fo 82 per cent. 

On illuminated glassware, globes in lights, shades around 
every electric light, they have increased the duty from 60 per 
cent to 85 per cent, 

On laminated glass they have increased the duty from 55 to 
60 per cent. Not only did they increase the duty on laminated 
glass, but the pyroxylin that goes into the laminated glass to 
put it together is increased in duty. There is not a man who 
owns an automobile who will not have an increased cost im- 
posed upon him because of this increased duty on laminated 
glass. What has escaped their attention? Everything seems 
to have come under their ministering care and a high and in- 
ordinate rate has been placed upon it. 

Rolled glass rates have been increased. The rates on plate 
glass have been increased and the classification readjusted. It 
was in this heavy sheet glass where they imposed the joker, 
where they said it had to be prepared in such a way with so 
many feet to be contained in the package that it would cost a 
great deal more to import it. I have a communication from a 
gentleman who states this fact with reference to that matter: 


If this proviso is allowed to stand, it will be a complete embargo on 
the importation of the heavy sheet glass. There are many sheets of 
heavy glass that contain approximately 80 square feet. Under this 
proviso the importer could pack but a single sheet of glass in one 
box, and the packing expense in such case would be such as to be pro- 
hibitive, The price of this heavy glass f. o. b. Hamburg is 16 cents 
per square foot, including packing eharges. Duty as provided in the 
bill, for this large-sized glass, is 3% cents per pound. As some of 
this glass weighs 2 pounds per square foot, the weight of a single sheet 
would be 160 pounds, which at 3% cents per pound, would equal $6 
for the duty on the single sheet of glass. 

The cost of packing a single sheet of glass in one box is $5.88, so 
that this proviso saddles upon the importer a cost of packing prac- 
tically equivalent to the entire duty to*be paid. 
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Ah, Senators! I had thought, after the Senator from Utah 
had listened to what I have said here and had given some con- 
sideration to the matter, that he would feel a little tinge of 
Sorrow and remorse. But no, as I read the high increases 
carried in paragraph after paragraph, he sits quietly in his 
place and only smiles. Never was such effrontery and brazenry 
practiced by any group of men in all the history of this country 
as by those who are writing these rates into the bill and at- 
tempting to perpetrate them upon the American consumer. 
They not only do not retrace or retreat but derisively they look 
at us and spurn our protests. I am wondering if the American 
people, as they become informed about these rates and what 
has been done, will be looked upon with the same derisive 
smiles. I hardly think so, especially as the days of the next 
election approach. 

Mr. ROBINSON of Arkansas. Mr. President, may I ask the 
Senator a question? 

The VICH PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Arkansas? 

Mr. HARRISON. I yield. 

Mr, ROBINSON of Arkansas. Was the amendment which 
the Senator has described in connection with heavy glass justi- 
12 15 the committee; and if so, upon what theory was it justi- 

Mr. HARRISON. It was not justified at all. There has been 
no explanation from any of these gentlemen with reference to 
these provisions. They sit here and think they will put them 
over without debate or explanation. 

In further answer to that question I want to call something 
else to the attention of the distinguished Senator from Arkan- 
sas, There are two groups of people in the country making 
glass. One group is producing it by modern methods. It is 
known as the machine-blown cylinder process. The other group 
use the hand-blown cylinder process. The one that is a little 
antiquated now was modern a few years ago, but progress has 
brought about new inventions, and the result is that the modern 
group is making more money than the other group. 

There is competition in this country between the producers 
under modern methods and the producers who are still using the 
old method and evidently what these gentlemen of the Senate 
are seeking to do is to try to protect still further an industry in 
the country that is not sufficiently organized or economically 
operated. Here is what has happened with one of the big glass- 
producing concerns to which they are proposing to give increased 
protection. 

The Libbey-Owens people are the largest producers of this 
glass in the country. Their record reads like a romance. They 
were organized in 1916 with $2,000,000 capital, and in 12 years 
have grown into a company whose capital was $22,000,000. In 
the last four years the Libbey-Owens people have earned net 
profits of $11,470,000. According to the Standard Corporation 
Record they have paid in dividends as follows—and no wonder 
the Senator from Utah and others fought against making the 
returns to the Treasury Department accessible to us. They tell 
the story of whether these glass manufacturers ought to have 
additional protection, 

In 1920 the Libbey-Owens people declared a stock dividend of 
25 per cent. In 1922 they declared an 8 per cent cash dividend. 
In 1928 they declared an 8 per cent cash dividend and an extra 
4 per cent cash dividend. In 1924 they declared a dividend of 
8 per cent cash and 2 per cent cash extra and a 50 per cent 
stock dividend. In 1925 they declared an 8 per cent cash 
regular and 2 per cent extra in cash. In 1926 they declared 
an 8 per cent regular dividend, 4 per cent extra cash, and 20 
per cent in stock. In 1927 they declared 8 per cent cash regular 
and 4 per cent extra in cash. In 1928 they declared an 8 per 
cent regular dividend in cash. 

Notwithstanding this tremendous distribution of dividends 
the common stock of the company has increased from $25 par 
value to a present market value of over $200 per share. This 
company under the 1922 tariff rate has been able to pay regular 
cash dividends and yet it is to get an increase in duties under 
the pending bill so it can enlarge its profits. What justification 
is there for it? The Senator from Utah remains silent and sits 
quietly in his seat. There is no one over on the other side of 
the Chamber who will defend it. No one over there will say a 
word. They remain as silent as the tomb. 

Mr. WALSH of Montana. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Montana? 

Mr. HARRISON. I yield. 

Mr. WALSH of Montana. I would like to inquire of the Sen- 
ator whether some representative of the company appeared 
before the committee? 

Mr. HARRISON. Oh, yes; they appeared before the com- 
mittee. 
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Mr. WALSH of Montana. Asking for an additional tariff? 

Mr. HARRISON. No; a representative of the Libbey-Owens 
Co. did not appear. They evidently got the other companies to 
send their representatives here to make the appeal. 

Mr. WALSH of Montana. Did the other companies represent 
what the conditions were that enabled their rival to make these 
enormous profits? 

Mr. HARRISON. I think it is fair to say that the American 
Window Glass Co. is adopting quite rapidly in its plants the 
machine-blown process. The Libbey-Owens people have done so, 
and for that reason they can compete with the world. 

Mr. WALSH of Montana. I assume the representatives of 
those companies did not admit their inefficient methods; but 
what explanation did they attempt to make? 

Mr. HARRISON. The big competitor of the Libbey-Owens 
Co. is the American Window Glass Co, I think that is the 
name. As I stated, they are readjusting their business. They 
have now in one or two plants installed new and modern ma- 
chinery and are installing it in their other plants as rapidly as 
they can, so they informed the committee. 

Now, let me go further. On pharmaceutical and chemical 
glass used for scientific purposes in the colleges of the country, 
in hospitals, in laboratories, the rates are increased. On mir- 
rors the rates are increased, when last year there were only 
$48,000 worth of mirrors imported into the country, and we 
produced $24,000,000 worth of mirrors. Nothing in the glass line 
has escaped their attention. They have taken window glass and 
electric shades and laminated glass and automobile wind- 
shield glass and mirrors and increased the rates thereon. 

Let me refer to stained glass for windows, the glass that 
goes into the churches of the country. Here is what the ma- 
jority of the committee did with reference to that glass. Under 
the present law stained-glass windows used for churches valued 
at $15 or more per square foot come in free of duty. They have 
increased this from $15 to $35 per square foot, when they know 
that under such a provision not a foot can come into the 
country. The records show that it came in at the price of $16, 
but they have increased the rate over the present law and 
through reclassification made it impossible in the future. 

Mr. ROBINSON of Arkansas. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Arkansas? 

Mr. HARRISON. I yield. 

Mr. ROBINSON of Arkansas. The Senator has referred to 
the provision in the Senate Finance Committee amendment 
which he states is intended to constitute an embargo on heavy 
glass. That provision appears at the bottom of page 47 of the 
bill, as follows: 

That cylinder, crown, and sheet glass, imported in boxes, shail be 
denied entry unless such boxes contain 50 or 100 square feet, as nearly 
as sizes will permit. 


The original House provision merely provided as follows: 


That cylinder, crown, and sheet glass, imported in boxes, shall contain 
50 square feet, as nearly as sizes will permit. 


Mr. HARRISON. Under the present law they were per- 
mitted to pack it as was best suited for their purposes in ship- 
ping the glass, but under the new provision the industry will be 
denied entry absolutely unless the glass is packed in that par- 
ticular way. The men engaged in the business say it is im- 
possible to pack it in that way. 

Mr. ROBINSON of Arkansas. There is no reason, sound in 
convenience or custom, that would require this peculiar provi- 
sion, namely, that the boxes shall contain 50 or 100 square feet. 

Mr. HARRISON. It is a deliberate attempt to keep it out 
of the country. 

Mr. ROBINSON of Arkansas. It seems to be true, since no 
one has eyen questioned the statement of the Senator from 
Mississippi, and his statement has been repeated and he has 
challenged the proponents of the provision. 

Mr. HARRISON. It shows for itself upon its face. 

Mr. SMOOT. It will be answered. 

Mr. HARRISON. I am glad that we are finally going to get 
an answer, whatever it may be. 

Mr. ROBINSON of Arkansas. Let the Senator from Utah 
answer the question now. What is the reason for putting in 
that extraordinary amendment? 

Mr. SMOOT. I do not want to take the time of the Senator 
from Mississippi to answer it now. 

Mr. HARRISON. I am perfectly willing to yield to the 


Senator from Utah for that purpose. 

Going further on the earthenware schedule, on granite the 
majority have increased the rate, if for use as monumental 
paving or building alone, from 50 to 60 per cent. Not satis- 
fied with putting a high rate on brick and structural steel and 
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the numerous other things that go into building, they have now 
put it on monumental granite. Then they have taken cement— 
even cement did not escape them. The cement people have their 
institutes in the country, and some members of the industry 
are making immense profits. The Portland Cement Co., which 
is practically a subsidiary of the United States Steel Cor- 
poration, is one of them. Yet cement is taken from the free 
list and a duty is put on it. What are the farmers out in the 
great Middle Mest and other sections of the country, to whom 
we were trying to give some relief, going to do when increased 
taxes are imposed upon them in the building and construc- 
tion of roads and highways out of the cement in their sections? 

Nothing has escaped the attention of the majority members 
of the committee. It seems they have gone out of their way 
to pick out those things on which an increased tariff would 
impose greater burdens upon the farmers of the country. When 
they got through with the earthenware schedule, and had in- 
creased the rates in that schedule, they took the basket clause 
of the earthenware schedule and increased it from 55 to 60 
per cent ad yalorem. That pertains to kitchen utensils and 
table utensils of every kind, because they come under that 
schedule. 

Now let us take the wool schedule for a moment, and see 
what was done as to that. The committee propose to increase 
the duty on woolen rags and shoddy from 744 cents a pound to 
24 cents a pound. It was done at the instance of the woolen 
manufacturers of the East, and it will make cheap clothing cost 
more to everybody who may buy it in this country. 

On cheap felt hat bodies the committee has increased the 
rate from 56 per cent ad valorem to 76 per cent ad valorem. 
They have increased the rate on cheap oriental rugs, at the 
instance of the Wilton and Axminster rug manufacturers, in 
the cotton schedule. The committee were modest with the 
woolen schedule, may I say. They knew it could hardly be 
increased higher than it is. The other House increased the 
duty on cotton sewing thread 5 per cent, and then the Senate 
committee increased it 5 per cent more. Our domestic pro- 
duction is $8,000,000 annually; our exportations are $1,000,000 
annually, and there are only about $100,000 worth imported. 
There are about three concerns engaged in the manufacture of 
this commodity, and there is an international understanding 
between them. 

On cotton cloth, which is used by the American housewife, 
the committee has increased the duty 5 per cent. The importa- 
tions into this country of cotton cloth are less than 1 per cent 
of the domestic consumption. The committee increased the 
duty on dye cloth, irrespective of the quality of the dye, whether 
it was fast or whether it was inferior. 

The committee increased the duty on cotton stockings from 
50 per cent to 60 per cent. They increased the duty on cotton 
shirts from 35 per cent to 50 per cent. On cotton tapestry and 
upholstery cloth of every kind the duties were increased. On 
Nottingham laces the committee permitted the high duty of 
60 per cent to remain, although they knew that the Tariff Com- 
mission, after a full investigation, found that 35 per cent ad 
yalorem was all that was necessary. 

Here is what the Committee on Finance did as to woolen 
blankets: It is stated in the bill that where a blanket is valued 
at more than 30 cents a pound the duty shall be 25 per cent ad 
valorem, which would be a duty of 744 cents. Then, after hav- 
ing stated that, in another part of the bill it is provided that in 
no instance shall the duty be less than 16½ cents a pound. 
That duty is imposed on cheap woolen blankets. Such blankets 
are yet used in this country; they are sometimes needed for 
the health and the comfort of the American people; and yet 
when the committee increased the rate, and put on those articles 
when the value is not over 30 cents a pound, a duty of 25 per 
cent ad yalorem, which would be 744 cents a pound, then the 
committee come in with their joker and say that in no instance 
shall the duty be less than 16½ cents a pound. 

Does the Senator from Utah [Mr. Soor] deny that? Is 
there anyone on the other side of the Chamber who takes issue 
with me on that proposition? No; Senators over there still sit 
as silent as the tomb. There is either one of two things; the 
committee never thought that we would find out these things 
about the bill, or they are ignorant of these provisions them- 
selves; and I never heard of a Republican leader being ignorant 
of the contents of a Republican tariff bill. 

Mr. President, I shall not at this time discuss sugar; I shall 
discuss that subject as well as the duty on maple sirup on a 
future day. I wish someone would give me some justification 
for increasing the duty on maple sirup. Perhaps the committee 
thought that was an agricultural produet, and to increase the 
duty imposed on it would help the great wheat farmers of the 
West or the cotton farmers of the South or the corn producers 
of the Middle West. * 
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Then, when the committee got down to the sundries schedule, 
oh, how they did work as to the many items included in that 
schedule to increase the duties thereon. I am merely going to 
mention some of them, because I have already occupied the at- 
tention of the Senate to-day at more length than I had intended. 
Here, however, are some of the articles upon which the com- 
mittee imposed a duty or inereased the duty in the sundries 
schedule. 

Boots and shoes. There are men in this country to-day who 
have so many children that it costs them as much money to buy 
shoes for them as it does to send them to school, and yet the 
committee propose to put a duty on shoes and boots, That will 
help the Ainerican farmer. 

Saddles, A duty on saddles will also help the farmer. 

Harness. The farmer will welcome a duty on harness, will 
he not? Do members of the committee think that the farmers 
of the country do not use saddles any more? Do they not think 
it is sometimes necessary for them to use harness? Yet they 
propose to increase the duty on these necessaries of the farm. 

Toys for little children. Those did not escape the attention 
of the committee. They did not think of the little fellow who, 
as Christmas time approaches, writes his little letter, asking 
Santa Claus to bring him a toy. The committee put an in- 
creased duty on toys for little children. 

Toothbrushes. It is proposed to discourage people from keep- 
ing their teeth clean by imposing a high duty on tooth brushes, 

Beads. The Republican majority do not want the girls and 
women of this country to wear beads any more, so they increase 
the duty on that article. 

Pipes. The Senator from Utah some time ago wanted to pre- 
vent people smoking cigarettes, and now he does not want them 
to use pipes. He does not want the old fellow back in the forks 
of the creek, who is not making much and needs a pipe at even- 
ing time, when he is tired from his day’s labor, to enjoy himself 
with a smoke. The majority of the committee are going to 
make him pay more for his pipes. 

Straw hats. The committee proposes to make straw hats cost 
more, so they greatly increase rates on straw hats. 

Brooms, They are still needed to keep the house swept. The 
duty on brooms, however, is increased and the housewife will 
have to pay more for this essential. 

Brushes of every kind. They will be made to cost more be- 
cause of the increased duty imposed upon them. 

Matches. It is even proposed to make the man who strikes a 
match to light his pipe or cigarette pay more for the match 
which is needed. I think the Senator from Utah does not like 
the advertising campaign which urges people to turn away from 
sweets and “reach for a Lucky.” Through the tariff he wants 
to punish people who smoke pipes or cigarettes and who have 
to strike matches. 

Feathers and downs. 
creased. 


Combs, I imagine the committee thought if they were going 
to put a duty on the brushes that they ought also to put a duty 
on combs, Not only has a duty been put on pyroxylin that 
goes into the manufacture of combs but they also put a duty 
on combs. 

Pipe organs. They do not want pipe organs to come into this 
country any more, 

Ah, Mr. President, these are some of the iniquities of this 
bill. It is no wonder that the Senator from Utah sits there 
with his hend bowed in shame over it. [Laughter.] There 
never was such a nefarious bill offered to the American Con- 
gress as this. It can not be defended; it was born in con- 
spiracy having in view the division of spoils on the part of 
those who framed it. It is unfair to the American consumers; 
it stifles the legitimate efforts of American business men; it 
creates confusion in our international trade; it will retard the 
revenues of the Government. 

Mr. President, I remember some time ago—I was then but a 
schoolboy—reading the speech which was delivered by the mar- 
tyred President, a man whose name was attached to an impor- 
tant Republican tariff bill in 1890—Mr. McKinley. I refer to 
the last speech which he delivered. Would that his words 
would sink into the minds of some of the modern would-be 
leadership of the Republican Party to-day. Here is what he 
said in his last speech at Buffalo, N. Y.: 


A system which provides a mutual exchange of commodities is mani- 
festly essential to the continued and healthful growth of our export 
trade. We must not repose in the fancied security that we can forever 
sell everything and buy little or nothing. If such a thing were possible, 
it would not be best for us or for those with whom we deal, 

What we produce beyond our domestic consumption must have a vent 
abroad. The excess must be relieved through a foreign outlet, and we 
should sell everywhere we can and buy wherever the buying will enlarge 


The duty on these commodiies is in- 
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our sales and productions, thereby making a greater demand for home 
labor. 

The period of exclusiveness is past. The expansion of our trade 
and commerce is the pressing problem. Commercial wars are unprofit- 
able. A policy of commercial and friendly trade will prevent reprisals. 
If, perchance, some of our tariffs are no longer needed for revenue or 
to protect and encourage our industries at home, why should they not 
be employed to extend and promote our markets abroad? 


Those were wise words. The kind of a tariff bill now pending 
will force American capitalists to go into foreign countries and 
establish industries there, which will work to the detriment of 
American labor. That movement is now well on its way. 

Mr. President, the nrinority throughout the consideration of 
this bill will so conduct itself as to do no injury to any industry 
in this country, it matters not where that industry is located. 
If the facts in any case warrant the levying of additional 
duties in order to preserve the American standard of wages and 
prevent unreasonable importations from abroad, we will vote 
for them. We want to vote upon rates upon a competitive basis; 
upon the principles of lost party pledges. If we were writing 
a bill now—trealizing that an unholy alliance, existing, for many 
years has existed, between big business and this Government, 
and that it has worked injury to the masses of the American 
people—in order to break that alliance we would not apply in 
the readjustment of tariff rates the axe, but we would employ 
the jackscrew in the lowering process. These rates must be 
lowered to meet the new conditions, and let industries adjust 
thenrselves to them; and so throughout the consideration of 
this bill, in the casting of votes and otherwise, we expect to 
follow that policy, upon the principle of equality and justice 
and broad Americanism. 

REVISION OF THE TARIFF 


Mr. BROOKHART obtained the floor. 

Mr. NYE. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from North Dakota? 

Mr. BROOKHART. I do. 

Mr. NYE. I suggest the absence of a quorum. 

The VICE PRESIDENT. Does the Senator from Iowa yield 
for that purpose? 

Mr. BROOKHART. I do. 

The VICH PRESIDENT. The Secretary will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Geor; La Follette Simmons 
Ashurst Gillett McKellar moot 
Barkley Glass McMaster Steck 
Bingham Goff McNa Steiwer 

lack Gould Metca Swanson 
Blaine Greene Moses ‘Thomas, Idaho 
Blease Hale Norris Thomas, Okla, * 
Borah Harris Nye Trammell 
Brock Harrison Oddie Tydings 
Brookhart Hastin Overman Vandenberg 
Broussard Hatfiel Patterson Wagner 
Capper Hawes Pine Walcott 
Connally Hayden Pittman Walsh, Mass. 
Couzens Teflin Reed Walsh, Mont. 
Deneen Howell Robinson, Ark. Warren 
Dill oneg Sackett Waterman 
Fess Kean chall Watson 
Fletcher Keyes heppard 

zler King Shortridge 


The VICE PRESIDENT. Seventy-four Senators having an- 
swered to their names, there is a quorum present. l 

Mr. WATSON. Mr. President—— 

The VICE PRESIDENT. The Senator from Iowa has the 
floor. Does he yield to the Senator from Indiana? 

Mr. BROOKHART. I do. 

Mr. WATSON. I ask unanimous consent that when the Sen- 
ate concludes its business to-day it take a recess until to-morrow 
at 12 o'clock. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. BROOKHART. Mr. President, the basic measure of pro- 
tection, as declared in the principles of the Republican Party, 
is the difference in the cost of production at home and abroad. 
These bills, as presented to Congress by the House and by the 
Finance Committee of the Senate, are a violation of that prin- 
ciple. The chairman of the Finance Committee has admitted 
that no consideration was giyen to the great mass producers in 
the United States or to their cost of production. That being 
true, it is impossible for this bill to be based upon that funda- 
mental principle; and therefore it is not a Republican bill, but 
it is a bill for special interests, even as presented by the Senate 
committee. 

Again, the Republican platform says: 


A protective tariff is as vital to American agriculture as it is to 
American manufacturing. The Republican Party belieyes that the home 
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market, built up under the protective policy, belongs to the American 
farmer, and it pledges its support of legislation which will give this 
market to him to the full extent of his ability to supply it. 


Mr. President, I assert that there is under this bill, either as 
presented by the House or as presented by the Senate com- 
mittee, no American market for the farmer. I assert that this 
bill leaves him with his prices fixed in a competitive market of 
the world. But few of his productions will have any local price 
at home. The surplus of all of the great commodities, prac- 
tically, go abroad. The prices of them are fixed by sale in com- 
petition with all the world, and this fixes his price not only as 
to the farmer’s surplus but as to the other part of his produc- 
tion which is consumed at home. 

About 10 per cent of his production, on the average, is sur- 
plus, and that surplus, under the working of this bill, will go 
abroad and will be sold in competition with all the world, not 
in an American home market. The price will be cabled back to 
the board of trade or to the cotton exchange, as the case may 
be, and then the price of his other 90 per cent at home will be 
fixed at the same figure as the foreign market price, not the 
American home market price, and he will be compelled to take 
that price of the foreign market. 

A home market for agriculture would mean a market in 
which agriculture could ask and receive a cost-of-production 
price plus, I will say, a cooperative profit, because I want agri- 
culture to deal on the cooperative principle, but commercial 
business would say plus a reasonable profit, 

There is no such market for the farmers of the United 
States. They have no voice in the price they are getting at 
home or abroad. This bill, either as presented by the House 
or the Senate committee, fails to give the farmers that market 
which is pledged to them in the Republican platform of the 
recent campaign, 

Again the Republican platform said: 


The Republican Party pledges itself to the development and enact- 
ment of measures which will place the agricultural interests of 
America on a basis of economic equality with other industries to 
insure its prosperity and its success, 


And again I say these bills are a violation of that pledge 
made by the Republican Party to the farmers of the country in 
the recent campaign. 

There is no pretense that these bills will give economic 
equality to agriculture. They give to agriculture certain sched- 
ules that are on paper equal to certain schedules of industry, 
although the schedules of agriculture as a whole are below 
those of industry. 

The writing of the schedules on paper, however, does not 
mean economic equality. Economic equality means that the 
farmers of the United States can and should receive a profit at 
least equal to the average of the profits of industry. 

I concede that there is also inequality in industry. I con- 
cede that under the present tariff law, as well as under the 
proposals here made, industry is divided, part of it prosperous 
and part of it on the verge of bankruptcy. I have made an 
examination of the fact that there are 177,000 corporations 
which have been operating at a loss since 1925, and the chair- 
man of the Finance Committee states that 43 per cent of the 
corporations in the United States are in that condition at this 
time. Therefore there is something wrong with the protective 
tariff even as it is working among the industries of the United 
States. 

I think the Senator from Georgia pointed out on yesterday an 
old protective principle that would correct that, and that goes 
back, as it were, to the beginning of the protective system. 

Mr. KING. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Utah? 

Mr. BROOKHART. I yield. 

Mr, KING. I think the Senator should state, and doubtless 
would have if he had deemed it pertinent to the observations 
which he is making, that the larger part of those corporations, 
about 180,000 to 190,000, which it is alleged have made no 
profits, were not manufacturing corporations. Many of them 
were mere promotion corporations. Many were mere corpora- 
tions for the purpose of engaging in some sort of speculative 
enterprise, and never functioned, never culminated. Thousands 
of them never took out the licenses required by the States, and 
many, many of them, after they had taken out the license, failed 
to pay the first year’s license which was required. So that it 
may not be said that any considerable portion of that 180,000 
were engaged in the manufacturing business. 

Mr. BROOKHART. They were all kinds of corporations, but 
the larger percentage of them were engaged in different kinds 
of manufacturing enterprises, and those are the ones which sus- 
tained this gigantic $2,000,000,000 a year loss. The kind of 
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corporations mentioned by the Senator reported no particular 
loss, so far as that was concerned. They are not separated, so 
it is impossible for me to give the exact figures as to manu- 
facturing, but I myself visited in New York and Vermont many 
manufacturing industries that are either closed down or are 
operating at a loss, and there are some of those in my own 
State; so I know it applies equally to manufacturing, perhaps 
about in the proportion as the remaining percentage of corpora- 
tions applies to manufacturing. 

Why is that unequal result being produced under our pro- 
tective system in the United States? The principal reason is 
the discrimination against agriculture. Then there is a dis- 
crimination among the industries themselves, and that discrimi- 
nation can only be corrected under a protective-tariff system in 
the manner that Alexander Hamilton himself laid down as the 
founder of the protective idea. When industries are in such 
condition that they can not exist under tariff rates, and yet 
they ought to exist, they must be protected by a bounty if we 
are to have an artificial system of protective tariff, and that is 
as old as protection; and that bounty at the present time is what 
we call a debenture. It is all the same thing, and on the same 
principle, and as I proceed I will point out to some extent why 
it is necessary in this tariff bill to adopt a debenture or a 
bounty plan, not only for agriculture but for some of the other 
industries as well, in order to give something like a fair deal 
to all of the industries of the country. 

I recently received a letter from Mr, C. B. Carberry, managing 
editor of the Boston Post, and on September 6 I answered that 
letter, quoting his letter, in which I stated: 


SEPTEMBER 6, 1929, 
C. B. CARBERRY, 
Managing Editor the Boston Post, Boston, Mass. 

My DEAR CARBERRY: Your letter is before me in which you ask, 
“Would you be good enough to let me know for publication in the Post 
why you favor a duty of 14 cents a pound on butter?” and also, “I am 
informed that the dairy industry is prosperous. Figures from Federal 
sources show that the dairy farmer receives a larger percentage of the 
customer's dollar than the farmer engaged in any other branch of agri- 
culture,” 

Then you say, “Our people here in New England have been suffering 
from the effects of an industrial depression unlike those of other indus- 
trial sections of the country. 

“ Butter is an important item of food with them. They can not un- 
derstand why they should be forced to pay a very high price for butter 
due to the heavy duty on that product. Surely no other commodity in 
the whole tariff bill is protected to the extent of 14 cents a pound. 
Butter is only one of the items in the agricultural schedule which will 
cost our people heavily in additional prices for food.” 

Then you conclude by saying, “ Things may look different in the West, 
but here we are very seriously concerned about what seems to be in the 
nature of a holdup of eastern consumers.” 

I shall be glad to let you know why I favor the tariff on butter. In 
the first place, I want to state that your information as to the pros- 
perity of the dairy farmer is entirely erroneous. It is no argument to 
say that he gets a bigger percentage of the customer's dollar than the 
other branches of agriculture are getting, because the other branches 
of agriculture are getting so much less than they are justly entitled 
to get that even if the dairy farmer's share is greater it does not make 
him prosperous. I just investigated his condition in northern New 
York. I find that he is getting about 5 cents a quart for his milk, 
and I also find that the consumers in New York City are paying as 
high as 20 cents a quart for it. As it happens, also, a man from your 
own city was in my office as I read your letter, and he told me he had 
just bought a dairy farm in New Hampshire tributary to Boston 
within the last week for considerably less than the buildings and 
improvements on the farm had cost. 

About one-third of the American people are farmers, but they are 
getting less than one-tenth of the national income since 1920. The 
average wage of the American farmer of the whole United States for 
his work and for the work of his wife and small children is also less 
than $700 a year since 1920. Bankruptcies have increased more than 
a thousand per cent, while commercial bankruptcies remain about the 
same. A million and a half farmers have lost their homes and their 
life savings as a result of the economic discrimination against them. 
I saw hundreds of abandoned dairy farms in northern New York in the 
month of August, and those in operation were in a dilapidated con- 
dition, which proves beyond question that dairy farming is not 
prosperous, 

Your conclusion that 14 cents a pound tariff on butter is the highest 
in the whole tariff bill is likewise erroneous. It amounts only to 


about 25 per cent ad valorem, and if you will read the bill over you 
will find that it is filled with industrial rates several times higher. 
Now, why should the East be asked to pay this rate to the West and 
to the eastern farmer as well? Because ever since the tariff was first 
made a national policy the West as well as the eastern farmer has 
been paying these rates to the East, and even higher, 
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the Bast to sell us any industrial products at less than the reasonable 
cost of production and a reasonable profit. The East has no right to 
ask us to sell farm products at any less price. Each of us should see 
the standpoint of the other, but your letter discloses that you have no 
idea of the western standpoint or western rights, or even rights of 
eastern farmers. 

I am also conyinced that you have no real idea of the cause of your 
present troubles, The real cause is the agricultural depression. Agri- 
cultural prices have been beaten down to such a low level that its 
buying power has been destroyed. The farmers are no longer able to 
buy your manufactured products at any price, hence your mills are idle 
and you want to further weaken their ability to buy your stuff by 
denying them the same tariff equal to the difference in cost of pro- 
duction at home and abroad, which you demand for your own industrial 
products. 

It you will take a fair-minded view of this situation in the East, 
there is no occasion for controversy between the East and the West; 
but if you do not take this view, I want to say to you that it means a 
union of the West and the South which have identical interests In the 
matter and they will not longer submit to paying your high tariff rates 
without being compensated by an equal rate of protection on their own 
products, ; 

On most of the farm products, mere tariff rates are not effective. 
They are upon butter, but when there is an exportable surplus the 
tariff wall breaks down and the price is fixed in the competitive markets 
of the world. 


I digress here to say that we are very near to the exportable 
surplus in dairy products, I believe only 1% per cent away, and 
at the present rate of increase, we will soon pass that mark. 
Even the present low prices of dairy products will be still 
lower, comparable to those at Montreal and Quebec, rather than 
at New York and Boston. I continue reading: 


For instance, we have 42 cents a bushel tariff on wheat, but at this 
moment wheat is selling for 20 cents a bushel on an average higher 
for the farmers of Canada than for the farmers of the United States 
in spite of all this so-called protection. It is for this reason that we 
demand the tariff debenture which will make the rates effective on 
agriculture as they are upon industry. The protected industries are 
shortsighted in fighting this proposition. Debentures or bounties are 
part of the original tariff idea from Alexander Hamilton down to date. 

The only class in the Bast so far which is fair toward the farmer 
is lobor, All the leaders of union labor appeared before the Senate 
committee and urged the adoption of a farm bill for the genuine relief 
of agriculture, and when asked if they would stand for such a bill, 
even if it increased food prices, they promptly and emphatically said, 
“Yes.” They know too well that the $700 which the farmer now 
receives as his price for what he sells and his value of What he uses 
on the farms is no adequate wage, while the average wage of labor in 
the factories of the United States is about $1,200—and labor is willing 
to give the farmers the same fair deal it asks for itself. 

The farmers’ wage and purchasing power are taken away by the 
profits of the big combinations of capital. This does not mean ordinary 
business. In fact, as your letter indicates, ordinary business is being 
brought toward the level of the farmer, because the big combinations in 
railroads, in banks, and in industry are able, through transportation 
laws, credit laws, and protective tariff laws, to take from the American 
pool of production about all there is in it, leaving nothing for agri- 
culture and not much for little business, 


Mr. President, that brief letter expresses my position upon 
the present tariff situation. I want to say plainly in the begin- 
ning that I do not intend to vote for this tariff bill either in the 
form in which it came from the House or in the form in which 
it is presented to the Senate by the Finance Committee. The 
bill must not only make the schedules equal but it must make 
them equally effective for the industries and for agriculture or 
it does not get my vote at any stage. 

Mr. HOWELL. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Nebraska? 

Mr. BROOKHART. I yield. 

Mr. HOWELL. The Senator states we are nearing the point 
where the tariff will be of no benefit to the butter manufac- 
turer. That point will be raised and reached in 1930, will 
it not? 

Mr. BROOKHART. It probably will. 

Mr. HOWELL. As a matter of fact, is it not true that only 
about 6 cents a pound of the present tariff is effective for the 
producer of butter to-day? 

Mr. BROOKHART. I believe the Senator is correct. 
the full tariff is not effective. 


I think 
I have the figures somewhere, 


but I think the Senator is about right. 

Mr. HOWELL. In other words, the increase from 12 to 14 
cents in the tariff upon butter is merely a pretense of help to 
the farmer and is not an actual advantage. Is not that true? 
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Mr. BROOKHART. That is very true unless at the same 
time we provide a debenture that will enable him to get his 
cost of production price the same as industry charges and 
collects from the farmers of the United States. 

Mr. HOWELL. But that will be by another method? 

Mr. BROOKHART. That will be by another nrethod, but I 
hope to see that method attached to the tariff bill now before 
us. When we attached it to the former bill it was said to us 
that it belonged on a revenue bill as it was a revenue measure 
and that the House would not receive it. But they did receive 
it. Now we are in position to meet them logically and attach 
it to a revenue measure. 

Mr. HOWELL. I felt that it was important at this time to 
make it clear that whereas there had been an apparent gen- 
erosity to the farmer by increasing the present tariff on butter 
from 12 to 14 cents, yet as a matter of fact it meant nothing 
whatever to the farmer because it will be utterly ineffective. 

Mr. BROOKHART. I think that is absolutely true, unless 
we follow with other provisions that will make it effective. 
Now can we do that with the debenture? I say that we can 
do it. I say that it has been done. That problem has been 
solved and all we have to do is to follow precedents in the 
problem and it will be solved. 

There is only one way to do it and that is to provide a fund 
that will bid for the surplus the cost of production price. As 
soon as that bid is made the price level will rise to that bid. 
Then the 14 cents a pound on butter would become effective. 
It would shut out foreign competition up to that level. That 
fund must be provided by a bounty or debenture, call it what 
we may, out of this tariff system. That is the place in justice 
where it should be provided. 

We have heard it said, and I am going to present some figures 
a little later to prove it, that the price level in the United 
States is raised by some $4,000,000,000 by the protective-tariff 
system. I will present an analysis that I think will show it is 
raised considerably more than $4,000,000,000. I think there 
will be no doubt of it after we get the facts. The farmers are 
paying close to one-third of that $4,000,000,000. The farmers - 
are now paying a debenture of $1,200,000,000 or $1,300,000,000 
to the protected industries of the United States under the 
operation of the tariff system. If that system is to be main- 
tained no one can deny that the farmer should have back out 
of that system a debenture of about $200,000,000 a year to 
protect his own products and give to him an American home 
market price equal to that of the industries of the United States. 

The debenture that is proposed according to the estimates of 
the President would raise about $200,000,000 a year. That 
would be enough in a short time to finance all of the agricul- 
tural surpluses, though not enough in the beginning, and that 
is only half of the tariff rates as they would have existed under 
the House bill under the President's estimate, I believe, That 
debenture ought to start with the full tariff. 

How would that debenture operate to give the American 
farmer his cost of production? I have said already that that 
question was solved. It was Herbert Hoover who solved the 
question. He did it in the handling of the Wheat Corporation 
and the Food Administration both during and after the war. 
That record is the best record for the farmers of the United 
States that has ever been made by any man in the history of 
the Nation, That record of the handling of those products did 
everything for the farmer that I want to do and have asked to 
do in any bill that I have introduced in the Senate. It was 
upon that record that we stood in the campaign. How did it 
operate? 

First, on the 10th day of July—I am giving dates from 
memory—Mr. Hoover wrote his letter asking for the organiza- 
tion of the Wheat Corporation. The bill passed on the 10th 
day of August. On the 14th day of August the wheat board 
was appointed. On the 30th day of August it had completed 
its deliberations and had fixed a price—remember that now— 
at $2.20 a bushel at Chicago for No. 1 northern wheat and Mr. 
Hoover at once bid that price for wheat. The law had given 
him $150,000,000 to handle wheat and it had given him authority 
to borrow any more that he needed. He needed more and he 
borrowed $350,000,000 more, and he bought and held $500,000,000 
worth of wheat at that price. The speculators went out of 
business, There was no bushel of wheat sold in futures on the 
Chicago Board of Trade after that bid was made. 

Then after the war was over again we asked a debenture out 
of the Treasury of the United States of $1,000,000,000 to handle 
the 1919 crop. Mr. Wilson had said to the farmers in procla- 
mation, You shall have the same price for the 1919 crop that 
we gave you for the 1918 crop.“ He had also called upon them 
to sow a greater crop of wheat because bread would win the 
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war, and the farmers responded, I believe they put in some- 
thing like 27,000,000 acres more of wheat. A great crop was 
expected. Mr. Hoover, in order to meet that situation, asked a 
debenture or subsidy out of the Treasury of $1,000,000,000 and 
the Congress voted him every dollar of it. He continued his 
bid. In the meantime the bid had been raised to $2.26 because 
freight rates had advanced. He bid $2.26 for all the wheat and 
he, or rather his organization for he retired personally in May, 
had to buy 138,000,000 bushels in 1919. About $300,000,000 was 
what they used out of the $1,000,000,000 that had been provided. 
They held that wheat for disposal as a surplus in the foreign 
markets of the world. They disposed of it and had good returns 
on it. They had a profit of $59,000,000 which is tucked away 
safely in the Treasury of the United States right now. 

So the method of handling the surplus has been solved both 
during and after the war. We know how to do it. Hoover 
had a harder fight to dispose of that surplus at a profit in the 
period following the war than we will have in times of peace, 
because the allied countries had combined against him to break 
down the price of food products. Italy, France, and England 
ali had one buyer, and in addition to that, although they had 
agreed in the armistice to raise the German blockade, they re- 
fused to do it, and for 4 months and 18 days he made the 
most determined fight that any man ever made for the farmers 
of the United States. Then he won the battle and maintained 
the price. He used $100,000,000 of the $1,000,000,000 of the 
money to buy pork, something he had no real legal right to do, 
but he bought the pork product at the price fixed by the Farm 
Board at a minimum of $17.50 at Chicago. Yes; we know how 
to handle the surpluses. 

Did the Republican Party promise anything in reference to 
this record of Hoover in the campaign and as to what it would 
do for the farmer? I hold in my hand the Republican campaign 
textbook. Beginning at page 215 there are 40 pages of the 
record of Hoover in the handling of the farmer’s surpluses as 
I have outlined it this afternoon. It is headed: 


Herbert Hoover, friend of American agriculture. A brief review of 
the outstanding services performed by Herbert Hoover in promotion of 
the agricultural industry of the United States, 


Then the Republican committee added at the end this state- 
ment: 


This is the record of Herbert Hoover, friend of American agriculture. 
It has been in the making for over a decade. Upon it he stands, 


That is where I stood in the campaign. That is where I 
stand to-day. That is why I say the tariff bill as now before 
us has yiolated the Republican pledge. It has failed to have 
incorporated in it provisions that would enable us to give to 
agriculture the cost of production price which the protected in- 
dustries are able to take from agriculture under the tariff 
system, 

Now about the debenture. The Congress met in special ses- 
sion and passed a toy farm relief bill. It did not sound like the 
record of Herbert Hoover to me; it did not sound like what we 

. had promised to the farmers of the United States. The bill 
provided that there might be $500,000,000 to lend. The extraor- 
dinary session of Congress was called to pass a bill for the 
relief of agriculture. In that call it was specified that we 
should also revise the tariff for the relief of agriculture; likewise 
that some other industries would be considered where there 
was special necessity, but that there should be no general re- 
vision. That call is violated by both the farm relief bill, which 
Was passed, and by the pending tariff bill. It is violated in a 
wholesale manner and not merely in minor details. We passed 
the farm relief bill; we created a Federal Farm Board, and 
Congress voted an appropriation of $150,000,000 especially with 
wheat in view. That was the item we were thinking most about 
at the time the appropriation of $150,000,000 in cash was made, 
Why? Because the House would be in session again in time to 
make an appropriation for cotton, for corn, for livestock, and 
the other products. Wheat was the big item which it was de- 
signed should be protected by that appropriation of $150,000,000 
of cash in hand, 

But what has happened? The Federal Farm Board finally 
held a wheat session in Chicago, and they announced, I believe 
on the 23d of August, that they would buy no wheat; that they 
would suggest no price for wheat. That does not sound like 
the record of Herbert Hoover, If they had followed that record, 
they would have fixed a price and bid it. Instead they said, 
“Go to the intermediate credit and other banks and get your 
money; we have none for you,” although Congress had handed 
to them $150,000,000 for that general purpose. That turned 
the wheat situation over to the wheat gamblers of the country. 
They knew that they would have no interference from the 
Federal Farm Board, and they gambled the price down to 
where it now is, 
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I check up the wheat price almost every day. The price of 
No. 1 northern wheat has run from 26 cents to 30 cents higher 
at Winnipeg all the time, all through this harvest, than it has at 
Minneapolis, Minn, I called the President's Secretary and told 
him it would be necessary for us to have a debenture placed in 
the farm bill. I said “No, 1 northern wheat to-day is 30 
cents higher at Winnipeg than it is in Minneapolis.” The 
President’s Secretary is a wheat expert, and he replied right 
back, “But No. 1 northern wheat at Winnipeg is different in 
grade from No. 1 northern wheat at Minneapolis, and it is 
hecessary to take No. 3 northern at Winnipeg for comparison 
with the wheat at Minneapolis.” I said, “Yes; I have the price 
of No. 3 northern wheat before me now, and I find it is 21 
cents higher than No. 1 northern wheat at Minneapolis.” 

Now I want to ask the Senators who voted the farm relief bill 
upon us, and gave us that magnificent Farm Board to stabilize 
farm prices, how have they stabilized them? They have stabil- 
ized wheat 20 cents a bushel downward below the level of the 
world price because they did not give the farmers the debenture 
they were entitled to have. The farmers of Kansas, the farmers 
of Nebraska, the farmers of the Dakotas, the farmers everywhere 
have been compelled by the enactment of that law to take on an 
average about 20 cents a bushel less for their wheat than the 
world market price. Not all of the loss is due to this law; 
perhaps about half of it is due to the perpetual law of freight 
rates; but about half of it is directly due to this law itself and 
the Farm Board. 

Mr, President, I have been fighting for quite a long time for 
farm relief both from the standpoint of the tariff and other forms 
of farm legislation. It is not in the nature of a sport or a 
political game with me. The problem is not going to be settled 
until it is settled right; and it has not been settled right, it has 
not been settled at all, by the inadequate measures which we 
have taken. We have bragged about the 28 or 29 laws which 
have been passed for the farmer, and yet the farmer gets into a 
worse condition every time we pass a new law. 

Mr. President, I want to present some facts in reference to ihe 
basic feature of farm relief, which is the debenture plan. The 
farmers are now paying many times more, through the high 
price levels of American products, than any debenture we shall 
give back to them. I have had an analysis made of 29 indus- 
tries in the United States operating under the protective tariff. 

The metal industries are not included, but are comprised in 
a separate analysis. Perhaps I may as well recite the list of 
these industries. They include earthenware, stone and china- 
ware, glassware, toys and games, salt, chocolate and cocoa, 
confectionery, glucose, corn sugar, starch, paints and varnishes, 
linseed oil, oilcloth, linoleum, manufactured asbestos, lead, medic- 
inal and pharmaceutical preparations, perfumery, cosmetics and 
toilet preparations, explosives, photographic goods, sporting 
goods, musical instruments, cotton manufactures (not includ- 
ing carpets), silk manufactures (not including handkerchiefs 
and wearing apparel), wool manufactures (including felt goods, 
except carpets and wearing apparel), hosiery and knit goods, 
men’s shirts, cotton and flax, coilars and cuffs, cotton linen, 
corsets, clothing (not including knit goóds), wool carpets and 
rugs other than rag, leather goods, furs, buttons, umbrellas, 
parasols and canes, trunks, valises and suitcases, rubber goods, 
boots and shoes, tires and tubes, belting and hose, all other 
rubber goods. 

I find in the 29 industries that I have enumerated there was a 
gross production of $16,449,700,222, and in that gross production 
there was a tariff protection of $3,589,000,000. 

In the various metal industries I find that there was a total 
production of $7,723,316,505, and that there was a tariff protec- 
tion of $1,551,000,000. 

Those two classes of industry which I have mentioned have a 
value of about $19,000,000,000 and a tariff protection of about 
$5,.130,000,000. Those are the largest industries, but they com- 
prise less than one-third of the industrial production of the 
United States. Therefore instead of the tariff production about 
which we are talking raising the price level $4,000,000,000, it 
probably raises it a great deal more than $4,000,000,000; if there 
are twice the number of manufactured products under protec- 
tion as those which I have outlined it would make over $10,- 
000,000,000 of protection. Therefore the American price level 
may be raised by that vast sum. 

However, Mr. President, that is not all the story; it is not 
half of the story. The figures which I have quoted are based on 
the manufacturer’s prices. The prices which the farmers and 


the consumers have to pay in the United States are more than 
double the manufacturer’s prices. Therefore, what is the tax 
we are levying upon the farmers of the United States as a part 
of this protective system? What is the debenture we are 
putting on the farmers of Iowa, of Illinois, and of Kansas, and 
of the Dakotas for the benefit of the Steel Trust in Pennsylvania 
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and the other big combinations throughout the United States? 
It is an enormous sum. That is why, perhaps, the Senator from 
Pennsylvania was out of the picture all the time when we were 
considering the farm bill. I remember how we tried to get the 
heip of the great industries in the effort to solve the farm prob- 
lem. We invited them to come in and tell us about it so that 
we might have the benefit of their wisdom, derived from their 
success in robbing the farmers, as it were; but they did not 
come; not one of them came. The only people who appeared 
were those representing labor. The others remained away; but 
now when it comes to the consideration of the pending tariff 
bill, we have heard portrayed to-day how they got together and 
framed these tariff schedules in order to continue the great 
inequality that exists at this time against agriculture in the 
United States. 

Mr. REED. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Pennsylvania? 

Mr. BROOKHART. I do. 

Mr. REED. When does the Senator mean I was absent? 

Mr. BROOKHART, I do not recall the Senator’s saying a 
word or doing a thing in the entire discussion of the farm bill. 

Mr. REED. I do not think I missed a day this session. 

Mr. BROOKUART. Oh, the Senator got around to vote 
against the debenture and everything of that kind. I did not 
mean he was absent, personally, 

Mr. REED. The Senator means I did not talk? 

Mr. BROOKHART. I mean that the Senator took no in- 
terest in the solution of this greatest problem, according to 
the Republican Party’s declaration in its own platform, before 
the American people. The Senator was not there. He was 
absent so far as the consideration of that matter was con- 
cerned, 1 do not mean he was absent from the Senate. 

Mr. REED. I do not think I missed a day or a vote. 

Mr. BROOKHART. No; I think not. 

Mr. REED. And I have not yet discovered that any of 
those votes were wrong. 

Mr. BROOKHART, I remember very well that the Senator 
voted against the debenture. 

Mr. President, on yesterday some mention was made of the 
tariff on hides and on shoes; and I find that there is an error in 
the Recorp. I think it is not an error of the reporters; I 
think it is my own error in the statement of the fact. 

I said: 


The bill puts a 10 per cent duty on hides. The compensatory duty 
on shoes is 20 per cent, Of course, that is taking away a good deal 
more than the benefit of the 10 per cent, but the real compensatory 
duty would be 3.6 per cent; that is, a 10 per cent duty on hides would 
add as much to the cost of a pair of shoes as 3.6 per cent on the 
leather. 


The word“ leather” should. be “ shoes“ there. 
Let us suppose it was put at 3.6 per cent, as the bill puts it. 


If I said that, it is an error, because the bill does not put it 
there. It is the experts of the Tariff Commission who figured 
out this 3.6 per cent rate for Congressman RAMSEYER. 


Let us suppose it was put at 3.6 per cent as the experts have put it. 
Then it would benefit the farmer some and that compensatory rate 
of 3.6 per cent would not take away all his benefit, because the farmers 
produce more hides than enough to make the shoes which they buy 
back and wear. 


In that connection I desire to call attention to this compensa- 
tory theory as it was worked out in reference to hides. Hides 
are worth about 15 cents a pound. A 10 per cent duty would 
be one and a half cents, If hides are going to get any substan- 
tial duty, it ought to be 40 or 50 per cent. In fact, I will say to 
the Senator from Pennsylvania that I think it ought to be as 
high as the duty on aluminum, anyhow; and I believe that is 
77 per cent, if I remember correctly. 

Mr. REED. Mr. President, will the Senator yield? 

Mr. BROOKHART. Yes. 

Mr. REED. It is about five twenty-fourths, as I recall, of 
the domestic price. I do not know what the import price is. 
` Mr. BROOKHART, What is the percentage rate in the bill? 

In the old law it was 77 per cent. I remember that very well. 

Mr. REED. No; there was a specific duty of 5 cents a pound, 
and it is quoted abroad at about 20 to 22 cents. It is quoted 
here at about 24 cents. 

Mr. BROOKHART. Then it would be over 25 per cent. 

Mr. REED. No; 5 is less than 25 per cent of 22 cents. 

Mr. BROOKHART. Yes; a little less. There was a rate of 
77 per cent, I remember very well, at one time; and I shall have 
to check it up and see whether that has been reduced. 

Here is the way this 10 per cent on hides and this 20 per 
cent on shoes and some other per cents on various kinds of 
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leather work out—these are the figures of the Tariff Commis- 
sion for Congressman RAMSEYER: 

On sole leather the duty imposed in the bill—this is the 
House bill, but I believe the Senate bill has not changed it 
much—is 12.5 per cent. Now, this is the leather duty, A com- 
pensatory duty would be 7.07 per cent; so they put 62 per cent 
more than a compensatory duty on sole leather. 

On belting leather a compensatory duty would be 8.25 per 
cent, and the duty proposed in the bill is 12.5 per cent, or 281 
per cent greater than a compensatory duty. 

On harness leather a compensatory duty would be 5.25 per 
cent. The duty proposed in the bill would be 12.5 per cent, or 
138 per cent higher than a compensatory duty. 

On side and upper leather a compensatory duty would be 
10.19 per cent, and the duty proposed is 15 per cent, or 48 per 
cent higher than compensatory. 

On bag, case, and strap leather a duty of 3.72 per cent would 
compensate, but the duty is 20 per cent, or 437 per cent higher 
than compensatory. 

On calf and whole kip leather a duty of 6.65 per cent would 
compensate, but the duty is 15 per cent, or 125 per cent higher 
than compensatory. 

On shoes valued at $2.50, made of cattle hides, at 15 cents per 
pound, 3.6 per cent would compensate—that is the one I was 
commenting upon—when the duty proposed is 20 per cent, or 455 
per cent higher than compensatory, and that is the treatment 
the farmers have received all the way through. 

The tariff on hides would be effective. That is one of the 
articles of which we import a considerable amount; and if we 
could get a duty worth while it would be of direct benefit to the 
farmer, just exactly as the duty on aluminum and steel and 
these other things is of direct benefit to the metal industries in 
the United States. But if we are to get a duty of only 10 per 
cent on hides, and then pay 20 per cent, we are paying six times 
as much as we are getting, and we are buying a third of all 
the shoes in the United States. That is a positive detriment to 
the farmers of the United States as a whole. 

Mr. REED. Mr. President, will the Senator permit a ques- 
tion? 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Pennsylvania? 

Mr. BROOKHART. Yes. 

Mr. REED. I think it is rather misleading to speak of the 
20 per cent duty on shoes and the 15 per cent on leather as being 
intended to be compensatory. They were intended to include a 
compensatory duty, but there is no manufacturing industry in 
the country in such dire straits as the tanning industry. Our 
own experience in driving about the country shows that. Within 
a half day's ride we can pass a dozen closed-down tanneries here 
in Virginia and in Maryland and in near-by States. We have 
meant to compensate, it is true, for the hide duty; but we have 
also meant to give some protection to the tanning industry. 
Whether we are right or wrong in doing that, of course, is 
another matter. 

Mr. BROOKHART. I am following the report of the House 
committee on this matter, and following very accurately what 
Congressman RAmMSEYER—who served on the committee—said 
about it, as it appears in the CONGRESSIONAL RECORD. So far as 
the House committee is concerned, compensation for the tariff 


is what they were talking about over there. The product was. 


on the free list before that. 

In regard to the tanneries, does that mean that the shoe manu- 
facturers are not paying them enough for their leather? 
body is making some money along the line on this thing. 

Mr. REED. Surely, the foreign tanneries are making it. 

Mr. BROOKHART. How about the domestic shoe manu- 
facturers? 

Mr, REED. The domestic manufacturers of men’s shoes are 
prosperous, or reasonably prosperous, 

Mr. BROOKHART. ‘Then they are not paying the tanneries 
enough for their leather, if they are letting the tanneries close 
down. 

Mr. REED. They are paying the market price. The Senator 
would not expect them to commit business suicide by paying 
more; but the manufacturers of women’s shoes are in equally 
dire straits with the tanneries, because the Czechoslovakian 
production of women’s shoes has run into millions and mil- 
lions of pairs, and it seems to be doubling every year. 

Mr. BROOKHART. The farmers have no objection to pro- 
tecting every legitimate industry up to the difference in the 
cost of production at home and abroad, and where there is an 


Some- 


inequality in industries they have no objection to the Hamil- 


tonian theory of bounty; but they demand that they be treated 
in the same way, so that their tariff rates will be made 
effective. 
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Hamilton’s theory of the bounty was not for agriculture par- 
ticularly, but it was for industries as well where they could 
not live under the established tariff rates. If you protected 
somebody else so that he could be prosperous, you owed it to 
this other industry to give them a bounty; and you owe it to 
the farmers to give them a bounty. But these modern Alexan- 
der Hamiltons in these times have forgotten all about the 
bounty and debenture business, and vote against it every time 
it comes up, and they no longer are in favor of it. It is 
“economically unsound,” because the big fellows want to eat 
up the little fellows and crowd them out of existence as a 
part of this scheme of centralization that is going on over the 
whole country. 

Mr. REED. Perhaps since Alexander Hamilton died the 
experience of Great Britain with bounties under the corn laws 
has proved that to that extent his theory was fallacious. 

Mr. BROOKHART. Great Britain never had a protective 
system; so that would be a magnificent comparison! 

Mr. HOWELL. Mr. Presideut—— 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Nebraska? 

Mr. BROOKHART. I yield. 

Mr. HOWELL. I rise for the purpose of asking the Senator 
from Pennsylvania a question. If the manufacturers of men's 
shoes are so prosperous, why, instead of putting a duty of 20 
per cent upon all shoes, was not the 20 per cent duty limited to 
women's shoes? 

Mr. REED. Understand me; I do not say that they are so 
extremely prosperous. They are not; but they are managing to 
break even, and that is more than the manufacturers of women’s 
shoes ure doing. The tariff we have put on does not in any case 
compensate for the difference in the cost of production here 
and abroad, saving only in the agricultural schedule, In every 
other respect, so far as I know, the bill as it came from the 
Finance Committee falls short of the test of the difference in 
the cost of production, On the agricultural items we tried to 
give the American farmer the benefit of the doubt in every 
case, and I think that in many cases we have given more of the 
tariff than the difference in the cost of production, 

Butter is a good example. The best evidence we can get is 
that there is about S cents difference—I am speaking from recol- 
lection now—between the Danish costs and the American costs 
of production, and perhaps 9 or 10 cents between the New 
Zealand costs and the American costs. We have given a tariff 
of 14 cents because we wanted to err on the right side, 

Now, contrast that, if you please, with what we did to pig 
iron. We all know that north of here, along the coast, are 
stack after stack where blast-furnace plants are shut down 
cold, villages deserted, because of the importation of pig iron 
from India and from Belgium. The Tariff Commission estab- 
lished a proven difference in the cost of production, of $7.70 a 
ton, and we gave them only $1.50. That is the contrast. 

Mr. HOWELL. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Nebraska? 

Mr. BROOKHAR'T. I yield. ; 

Mr. HOWELL. Not desiring to discuss the metal schedule a 
this time, I wish to refer back to the matter of shoes. 

Mr. REED. All right. 

Mr. HOWELL. In 1928 less than 1 per cent of the shoes 
used in this country were imported. As the Senator has stated, 
the men’s shoe industry is enjoying prosperity in this country. 
Nevertheless, a 20 per cent duty is placed on men's shoes. Why 
not have limited that duty to women’s shoes? There are 
344,000,000 pairs of shoes made in this country, and about 
124,000,000 pairs are women’s shoes. Why put this 20 per cent 
on all shoes, when it is the manufacturers of women's shoes 
who are here asking relief, and manufacturers of other shoes 
are filing briefs urging that there be no tariff whatever on 
shoes unless there is a tariff placed upon hides? 

Mr. REED. The statistics show an amazing increase in the 
imports of women's shoes, misses’ shoes, and a substantial in- 
crease, but not to the same extent, in men's and in children's 
shoes. 

Mr. HOWELL. The Senator has the figures before him. 
What was the number of pairs of shoes imported into this 
country in 1928? 

Mr. REED. The number was 3,249,000. 

Mr, HOWELL. Three million two hundred and forty-nine 
thousand pairs of shoes, and there were made in this country 
and disposed of in 1928, 344,400,000 pairs. 

Mr. REED. That is right. 


Mr. HOWELL. Less than 1 per cent of the production of 
shoes in this country was imported. Yet a duty of 20 per cent 
was fixed on every pair of shoes, upon every pair of slippers, 
even upon every pair of infants’ shoes, and yet the importa- 


CONGRESSIONAL RECORD—SENATE 


SEPTEMBER 13 


tions of shoes into this country are largely limited to women's 
shoes. It has been urged that there is one institution up in 
Massachusetts—in Haverhill, I think it is—which they say has 
been affected by Czechoslovakian shoes. But why impose a duty 
of 20 per cent on shoes for all of the people of this country 
because one out of 1,300 shoe factories—one manufacturing es- 
tablishment making women's shoes—is suffering, and when about 
half of the manufacturers of shoes in this country are sending 
Senators letters urging that no tariff be placed upon their 
product? 

Mr. REED. Does the Senator honestly think that the price 
of all the men's shoes in this country will be increased 20 per 
cent because we put a duty on that small fraction of 1 per 
cent that comes in? 

Mr. HOWELL. Mr. President, if it is useless, why put it 
upon men’s shoes? They came here and asked 25 per cent, 
and the committee gave them 20 per cent. The Senator says 
now that this will not be effective. Then why put it on men’s, 
children’s, and infants’ shoes? 

Mr. REED. No, Mr. President; I did not say anything. I 
asked a question. 

Mr. HOWELL. The Senator suggested in his question that 
the tariff would not be effective. 

Mr. REED, That was one of the answers that it might have 
led to; but what I was leading up to was our own belief that 
this 20 per cent tariff will be effective on that part of the in- 
dustry which has been beaten down by foreign imports made 
by starvation-paid labor in Czechoslovakia. The price of men’s 
shoes is not affected by Czechoslovakia. 

Mr. HOWELL. Very well. The prices of men’s shoes are 
not affected by these imports, yet you put a 20 per cent duty 
on them. How does the Senator justify it? 

Mr. BROOKHART. Mr. President, it seems to me it can be 
best justified by the scriptural injunction that to them that 
haye shall be given, and from them that have not shall be 
taken away even that which they do have. 

Mr. SIMMONS. Mr. President, will the Senator yield? 

Mr, BROOKHART. I yield. 

Mr. SIMMONS. Does the Senator from Iowa see any difti- 
culty in differentiating the men’s shoes that are produced in 
surplus quantities here in this country from women’s shoes, the 
manufacturers of which are suffering, according to the Senator 
from Pennsylvania, from overcompetition? 

Mr. BROOKHART. I do not see any trouble, but the Senator 
from Pennsylvania is in deep trouble over that. 

Mr. REED. Not so deep trouble. Perhaps my difficulty is 
not so great as would be that of the Senator from Iowa if he 
tried to write a tariff bill distinguishing between men's shoes 
and women’s shoes, or if, as an appraiser or examiner, he tried 
to decide whether a shoe was a small man’s shoe or a large 
woman's shoe. I venture to say it can not be done, 

Mr. BROOKHART. I thought the Senator from Peunsyl- 
vania was worrying over some mysterious theory. 

Mr. SIMMONS. Mr. President, I want to ask the Senator 
from Pennsylvania if this bill is not full of instances in which 
the framers put a different rate upon articles of the same gen- 
eral character, but differentiate as to quality, putting one rate 
upon an article of a certain kind and another rate upon the 
same article of a different kind? Is not that frequently done in 
this bill? 

Mr. REED. I do not think of any case in which the rate on 
an article is regulated by the sex of the person who ultimately 
buys it, and that is what we would have to regulate it by if 
we tried to distinguish between men’s shoes and women’s shoes, 

Mr. SIMMONS. Is there any economic difficulty at all, or 
any other difficulty, in differentiating the character of shoes 
that women wear from the character of shoes that men wear? 

Mr. REED. Of course, if you take a ballroom slipper that 
a woman wears, it does not resemble anything that a man ever 
puts on his foot, but I venture to say that the servants in the 
Senator's house wear to work during the day shoes that are 
absolutely indistingnishable according to the sex of the person 
who wears them, 

Mr. SIMMONS. Why could not the Senator say shoes made 
of leather, or shoes made of some other material? 

Mr. REED. That would be easy, we could; but that would 
not distinguish between men’s shoes and women’s shoes, 

Mr. SIMMONS. The distinction between men’s shoes and 
women's shoes is well understood in trade. 

Mr. BROOKHART. Mr. President, on that subject, if a 
woman wants to wear a man's shoe, I would not change the 
tariff rate on that account. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. BROOKHART., I yield. 

Mr. BARKLEY. With reference to the relation of the tariff 
to the price of shoes, I received recently several letters from 
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concerns interested in the manufacture of shoes, in which they 
state that if this 20 per cent tariff is carried in the bill, it will 
mean an increase of from $1.10 to $2.40 a pair; not only that, 
but that it will involve a readjustment of their business, in 
such a way as to make it very disastrous to many of them, and 
of no benefit to the people. 

Mr. BROOKHART. I think they will be very efficient in 
getting high prices for the shoes under the tariff, as far as that 
is concerned. 

Mr. HOWELL. Mr, President, will the Senator from Iowa 
yield again? 

Mr. BROOKHART. I yield. 

Mr. HOWELL. If Senators will examine the Summary of 
Tariff Information for 1929, which they have upon their desks, 
they will find that the Tariff Commission has no difficulty in 
differentiating between these shoes, because the Department of 
Commerce will supply a statement of how many men's shoes are 
manufactured in this country and how many are imported into 
this country. They will supply a statement of the number of 
youths’ and boys’ shoes, which is another classification. They 
will afford information as to the number of women’s shoes, and 
then they will afford information as to the number of misses’ 
and children’s shoes. There is no difficulty about this matter. 
They will also afford information as to the number of infants’ 
shoes. These classifications are understood, They are clear. 
There would be no difficulty in applying the tariff. Last year 
there were imported into this country but three-tenths of 1 per 
cent of the number of pairs of shoes required for men in this 
country, only three-tenths of 1 per cent, and yet a 20 per cent 
duty on men’s shoes is proposed. Last year there were imported 
but 1.4 per cent of the number of women’s shoes produced in 
this country. Yet a duty of 20 per cent is proposed upon that 
classification, 

Mr. President, it seems to me that if this duty will be ineffec- 
tive on any class of shoes, the Finance Committee has done itself 
a great injustice in proposing any such duty, of transferring 
such shoes from the free list and putting a 20 per cent duty 
thereon, 

Mr. REED. Mr. President, will the Senator from Iowa yield 
to me? 

Mr. BROOKHART. I yield. 

Mr. REED. This dialogue might lead to great improvement 
in the bill. 

Mr. BROOKHART. I hope it will. 

Mr. REED. If the Senator would supply us with such a 
definition as he has in mind, he would be doing a great service 
to the Finance Committee, as well as to the country. 

Mr. HOWELL, I am simply enumerating the classifications 
that are supplied by the Tariff Commission, and if you will ask 
the Department of Commerce for a statement of the number of 
shoes made, for instance, in 1927—I have not the report for 
192S—they will classify them as I have indicated, and they will 
indicate the number, and they will not only give information as 
to numbers but they will supply information as to the value of 
the shoes also. 

Mr. BROOKHART. On that proposition I will have to say 
that I think the Senator has very definite and very fine infor- 
mation, but I doubt very much whether it would work on the 
Finance Committee. 

Mr. REED. We tried to get such a definition from the tariff 
experts and were not able to get it. 

With the indulgence of the Senator from Iowa, may I point 
out an error in the statement made by the Senator from Ken- 
tucky when he said this duty would add from $1.40 to $2 and 
something to the price of a pair of shoes? 

Mr. BARKLEY. I said that I had letters from manufac- 
turers stating that it would involve an increase of from $1.10 to 
$2.40. I do not know whether that is correct or not. 

Mr. REED. I think the Senator’s correspondents must be 
wrong. The average invoice unit value of a pair of women’s 
shoes was $2.89 last year, and 20 per cent of that, as the Sena- 
tor readily sees, would be 57 cents, so I think the figures of his 
correspondents are incorrect. 

Mr. BARKLEY. Of course, the correspondents did not at- 
tempt to say what the tariff would add to the price of the shoes, 
They stated what the price of the shoes to the consumers in the 
United States would be. 

Mr. BROOKHART. The stores generally will take advan- 
tage of the tariff to raise prices excessively. 

Mr. REED. Some of the drygoods shops do, They use the 
tariff as an excuse for most inordinate increases; but a 57-cent 
tariff could not possibly justify a $2 increase. 

Mr. BROOKHART. They shall have no excuse in the future, 
so far as I am concerned. I will do what I can to remove that 
excuse. 


Now I want to state again some facts which I stated par- 
tially before in reference to what this bill promises. This state- 
ment is based on the bill as it passed the House. Of course, the 
Senate committee bill is a little different. Sonre one asked me 
if the Senate committee bill was not better than the bill as it 
passed the House. I said I could not say it was any better, 
but I said I might say it was “less worse,” and that is the way 
I feel about it. i 

This table I hold in my hand shows that in 1928 we produced 
903,000,000 bushels of wheat, worth to the farmer $600,000,000, 
The Fordney tariff would have given them $379,300,000, but in 
fact they got only $17,600,000 of benefit out of the tariff. So it 
can be seen that the tariff was really and truly, as the Senator 
from Mississippi said, a fraud so far as the wheat farmers are 
concerned. It was not effective, anyway, and that is what I am 
complaining about. 

The Senator from Pennsylvania [Mr. Rp] now talks as 
though, because they have put a tariff rate on farm products, 
that will give a benefit to the farmer as to exportable surpluses. 
It does not do so and it can not do so. 

Mr. REED. Mr. President, I have not said anything of 
that sort. 

Mr. BROOKHART. The Senator did not say it in those 
terms, but that is what it all meant the way he gave expression 
to it. He said there was a tariff put on for agriculture of the 
difference in the cost of production. They did not put on any 
tariff where there is an exportable surplus. The way they have 
done it, it is just so much waste of paper. When I speak of a 
tariff I mean one that will protect, and it was in that sense I 
made the statement about the Senator's action. 

The actual benefit on a few grades of extra hard spring wheat 
in some of the northwestern States raised the price $17,600;000. 
ana} relates to just a few little grades of wheat mixed with 
others. 

In the case of corn we produced 2,840,000,000 bushels. The 
old tariff promised the farmer $426,000,000, and gave him 
nothing. The new tariff promises him $710,000,000, and will 
give him nothing. 

There is a group of articles, including eggs, rice, flaxseed, 
tobacco, peanuts, potatoes, onions, and a lot of such things. The 
old law promised the farmers a benefit of $2,449,000,000, and 
gave them the benefit of only $74,300,000. The Hawley bill 
promises them $3,108,000,000, and will give them only $87,000,000. 

Mr. President, the main interest I have in the tariff pill is 
to have the promise of this benefit on these schedules made 
good to the farmers of the United States. I want them to have 
a home market. They do not have it now. They are forced 
to take the price of the competitive market of the world where 
everybody else in our country enjoys the higher level of the 
home market. We talk about advantage to the farmer of having 
factories close to us and workmen and all that. The workmen 
who are fixing our prices are lew-paid workmen of Europe. 

The farmers have been as consistent and reliable protection- 
ists aS anybody in the country. They have helped in the de- 
velopment of the country and to promote the development of 
industry. They have paid their share of this great tax, this 
great debenture, this great bonus, this great subsidy, this 
bounty, whatever it may be called, because all of those terms 
would describe what the farmers have paid to the protected 
industries of the country through all our history. In return 
they have had their home market taken away from them, 
transferred to the market of the world, and their prosperity 
destroyed. There is no prosperity in agriculture now. The 
man who is prosperous in agriculture is the exceptional and 
unusual man and under exceptional and unusual circumstances. 
The general run of the average efficient farmer is not prosperous 
and can not be prosperous until by some method we give him 
his cost of production plus, I will say, the cooperative profit 
upon his capital investment. 

As I see it, the principal item in the bill for agriculture, 
which is the principal purpose of this session of Congress, would 
be an enactment of the debenture plan. I want to see it modi- 
fied slightly from what it was as it passed the Senate previously, 
I want to see the debenture issued to the Farm Board only. I 
want the Farm Board to have authority to allot it to the 
stabilization corporation and the stabilization corporation re- 
quired to use it to stabilize prices upward and not downward, 
as on wheat. They can raise the price at once the amount of 
the debenture. But if paid to the Farm Board and then allotted 
to the stabilization corporation with authority to use it to raise 
the price by the amount of the debenture, it will also serve as a 
fund to buy the surplus as Hoover did in handling the wheat 
corporation. Serving all these purposes it will do more than 
raise the price by the amount of the debenture, I do not believe 
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we will lose the whole debenture when we come to dispose of 
these articles in the world market. 

I have frequently pointed out that because of the great per- 
centage of American production we could even take a profit on 
many things. I believe that is absolutely true of cotton. Wher 
we are sending abroad 60 or 65 per cent of all the exportable 
cotton of the whole world it is apparent to anyone that if we 
buy that cotton and pay for it so the banks will not call our 
notes and the sheriff will not sell us out, we can hold that cotton 
and get our money back in the world market. In that case we 
will soon accumulate a surplus and not need again to use the 
debenture to raise the price of cotton. The world market itself 
will rise and give the farmers the cost of production plus their 
cooperative profits. 

I think the same is true with reference to wheat especially if 
we join and cooperate with Canada, They have their great 
pool, the greatest single business institution in all the Dominion 
of Canada. That pool is doing exactly what I want to do on 
this side of the line. If we join them we can do it, but we 
will have to have some money to do it. We gave the board the 
money to do it. We did not give the board authority to buy 
this wheat themselves, but we did give them authority to loan 
it to the stabilization corporation and they should have bought 
that wheat. The stabilization corporation could have bid the 
cost of production price if the money had been allotted to them 
and that price would be the world price to-day under present 
conditions. There would be no occasion for loss on the surplus 
of wheat in the United States. A similar situation exists as to 
pork products. But the board has not done that. It has not 
carried out the mandate of Congress. The tariff of 42 cents a 
bushel is not only ineffective, but because of these other results 
the price of wheat reduced 20 cents below the world market 
price itself. 

The farm problem is no harder to solve than the aluminum 
problem. It is no harder to solve than the steel problem. It 
is no harder to solve than the oil problem. It is going to be 
solved by enough finance to control and to handle the surplus, 
and there is no short ent to that end. The President of the 
United States himself taught us that when he solved the 

roblem. 
j The VICE PRESIDENT. The question is on agreeing to the 
amendment on page 288, which will be stated. 

The LEGISLATIVE CLERK. On page 288, line 8, after the word 
“swine,” in the section title strike out the words “and meats” 
and insert the words “ meats, and plants,” so as to make the 
title read: f 

Sec, 306. Cattle, sheep, swine, meats, and plants—importation pro- 
hibited in certain cases. 


The amendment was agreed to. 

The next amendment of the Committee on Finance was, on 
page 289, line 17, before the word “of,” to strike out “ pur- 
poses and insert“ foregoing provisions,“ so as to read: 

(e) Regulations: The Secretary of Agriculture is authorized to make 
rules and regulations to carry out the foregoing provisions of this 
section, and in such rules and regulations the Secretary of Agriculture 
may prescribe the terms and conditions for the destruction of all 
cattle, sheep, and other domestic ruminants, and swine, and of all meats, 
offered for entry and refused admission into the United States, unless 
such cattle, sheep, domestic ruminants, swine, or meats be exported by 
the consignee within the time fixed therefor in such rules and regu- 
lations, 


Mr. GEORGE. Mr. President, may I ask the Senator from 
Utah if the amendment is merely a verbal correction? 

Mr. SMOOT. It is. 

The amendment was agreed to. 

Mr. McMASTER. Mr. President, I would like to inquire of 
the Senator from Utah if he has received a report from the 
Treasury Department? 

Mr. SMOOT. I have. 

Mr. McMASTER. When can the matter be taken up? 

Mr. SMOOT. I wanted to continue the consideration of the 
bill until 5 o'clock. If the Senator desires, we will take it up 
the first thing in the morning, or we can do it now if that is 
his wish. 

Mr. McMASTHR. It will serve the purpose to take it up in 
the morning. 

The VICE PRESIDENT. The next amendment will be 
stated. 

The next amendment of the Committee on Finance was, at 
the top of page 290, to insert: 

(d) Plant quarantine: The plant quarantine act, approved August 
20, 1912, as amended, shall not be construed to authorize the Secretary 
of Agriculture to forbid the importation of any nursery stock or other 
plants, or fruits, vegetables, roots, bulbs, seeds, or other plant products 
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unless such plants or plant products are infected with disease or in- 
fested with injurious insects, new to or not theretofore widely prevalent 
or distributed within and throughout the United States, or unless the 
Secretary of Agriculture has reason to believe that such plants or 
plant products are so infected or infested, 


Mr. SIMMONS. Mr. President, if the Senator from Utah is 
going to take up amendments to the administrative provisions 
at this time, I ask for a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen George Metcalf Steck 
Barkley Greene Moses Steiwer 
Black Harris Norris Thomas, Idaho 
Blaine Harrison Oddie Thomas, Okla. 
Borah Hastings Overman Trammell 
Brock Hatfield Pine Tydings 
Brookhart Hayden Pittman Vandenberg 
Broussard Hi Reed Walcott 
Capper Howell Robinson, Ark. Walsh, Mass, 
Connally Jones Sackett Walsh, Mont. 
Couzens Kean Schall Warren 
Deneen Keyes Sheppard Watson 

Fess McKellar Shortridge 

Fletcher McMaster Simmons 

Frazier McNary Smoot 


The VICE PRESIDENT. Fifty-seven Senators having 
answered to their names, a quorum is present. The Secretary 
will state the next amendment. 

The LEGISLATIVE CLERK. The next committee amendment is 
at the top of page 290. 

Mr. SMOOT. Mr. President, I understand that the senior 
Senator from Florida [Mr. FLETCHER] desires that that amend- 
ment go over. It has relation to the construction of the plant 
quarantine act of 1912 relative to the importation of nursery 
stock or other plants, seeds, and so forth. 

Mr. McKELLAR. I think the colleague of the Senator, the 
junior Senator from Utah [Mr. KNal, also desired that the 
amendment go over. 

Mr. FLETCHER. It is quite an important amendment, and 
I desire that it shall go over. 

The VICE PRESIDENT. Without objection, the amendment 
will go over. 

Mr. WALSH of Montana, Mr. President, on yesterday refer- 
ence was made by the Senator from Georgia [Mr. GEORGE] to 
the studies of the group of economists connected with the Uni- 
versity of the State of Wisconsin, and he put into the RECORD 
a summary of their work. Before, however, they entered upon 
the specific studies they issued a press release, general in its 
character, and intended to indicate the character of the work 
in which they were about to engage. That is not included in 
the summary put into the Recorp by the Senator from Georgia, 
and I now offer it for the Recorp. I desire, however, first to 
read a paragraph from it, as follows: 


Tariffs are always made up by logrolling. If one industry gets a 
high tariff, it does so by consenting that other industries may have 
a high tariff. Under the new arrangement everybody will join in the 
logrolling, and nobody will be in opposition. Farmers have closed 
their mouths against high protection for manufacturers because the 
manufacturers have consented to high tariffs for the farmers. 

In this game of logrolling the farmers will get what their repre- 
sentatives ask for. So will the manufacturers. If the farmers ask for 
a tariff that will do them no good whatever, then they are giving some- 
thing for nothing in this game of logrolling. This is evidently what 
they are doing on several of the farmers’ crops. In the case of other 
crops a small number of farmers will gain, but the great majority of 
farmers will lose as consumers, along with other consumers. 


I call especial attention to the sentence in the paragraph, 
which reads, “In this game of logrolling the farmers will get 
what their representatives ask for,” because on yesterday the 
Senator from Kentucky [Mr. Sackerr] told us that the farmers 
got just exactly what they asked for. 

I also have here, Mr. President, a copy of Wallace’s Farmer 
of Friday, June 14, 1929. Doubtless every Member of the 
Senate knows that this newspaper was established by Henry 
Wallace, late Secretary of Agriculture, who departed this life, 
as I recall, while he was still occupying that position. The 
newspaper is now run by his son, and is everywhere regarded 
as speaking the views of the farmers of the Central West. 
The leading article in this number of the publication is headed 
“The New Tariff and Agriculture—Farmers Should Demand 
that Present Tariff Remain Unchanged.” 

I also offer this article for the Recorp, but I desire first to 
read a few paragraphs from it, as follows: 


The new tariff bill as it passed the House will do the farmers of the 
United States tens of millions of dollars of damage every year. As to 
why the farmers of the Middle West should allow their own Congress- 
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men to vote against their economic interests is a great mystery which 
can only be explained by going back to the emotions growing out of the 
Civil War. But we are now coming out from under the shadow of that 
conflict, Another war has been fought, and it is time for our farmers 
to begin to think clearly. 

Nearly all our tariffs have been bad from a farm standpoint, and 


nearly every revision has made the situation worse. 
* * 


. * s s * 

During the past eight years it has become more apparent than ever 
before that the tariff is a strictly selfish, logrolling proposition. Very 
little effort is made by anyone to look at the tariff as a whole from the 
standpoint of a national patriotism. Each Congressman is out to serve 
the industries in his own district, and inasmuch as most of the Con- 
gressmen in the Middle West and South have no industries which can be 
greatly helped by the tariff, the result is that these Congressmen always 
get the worst of it. Of course, they don't like to admit this, and so, 
when they go home to their constituents, they talk grandly about raising 
the tariffs on corn, hogs, and beef. They conveniently forget that most 
of the tariffs on agricultural products are not worth the paper they are 
written on unless combined with something in the nature of an equali- 
zation fee or a debenture plan. 


I recall the statements to that effect which were made by the 
Senator from Georgia [Mr. GEORGE] on yesterday. 


They do not mention that for each dollar agricultural products are 
raised in price, industrial products are advanced by $50. 

The tariff siren has sung its song, to the destruction of many of our 
people. It is time to strip her of her finery and look at her with the 
cold, calculating eye of reason. 

The tariff song is, The United States owes her wonderful prosperity 
to the tariff. Look at our automobiles and our radios, We own more 
of such things than all of the other people in the world combined. We 
have the world’s highest standard of living, and it is all because of our 
wonderful protective tariff.” 

This song actually seduces the intellect of men who should know bet- 
ter. Every economist knows that the prosperity of the United States 
depends fundamentally on our enormous natural resources, which are 
being developed by a rather smali number of highly educated people who 
have been trained in the art of mass production. An hour of man 
labor in the United States will create several times as much in the way 
of manufactured goods as an hour of labor elsewhere. 


Which recalls the argument made by the Senator from Mis- 
sissippi this morning and the exceedingly persuasive and illumi- 
nating figures offered by him for the RECORD. 


We have enormous quantities of readily available iron ore which can 
easily be transported to good quality coal. We have enormous deposits 
of petroleum, and in the center of our country we have the world’s 
greatest expanse of fertile soil, which is fairly level and free from trees 
and stone, soil which benefits from an equable climate and which is 
being tilled by farmers trained in the use of modern machinery. It is 
true that our people, whether in the factory or on the farm, are the 
wonders of the modern world. But the tariff has had nothing to do 
with this, or at any rate it has had very little to do with it at any 
time for the past 50 years. The tariff did not give the United States 
its cnormous natural resources. Neither did the tariff give our people 
their inventive genius, their ability in mass production. 

True it is that in the time of Alexander Hamilton and Henry Clay, 
tariffs may have been temporarily justified for the building up of infant 
industries. But now that efficient industries have been organized com- 
mensurate to our enormous natural resources, the chief use of a high 
tariff is not legitimate protection but the conferring of price-fixing 
power. This price-fixing power does not increase the standard of living 
of ninety-nine out of every one hundred Americans. In fact, it makes 
the standard of living of the majority of Americans lower than it other- 
wise would be. Our high American wages are due to the fact that 
American laboring men working with up-to-date machinery and an 
abundance of power can turn out several times as much in an hour as 
European laboring men. Analysis of our different industries proves that 
in the vast majority of them, less than 25 per cent of the selling price 
is represented by the wages of labor. 

* * * = s > * 

However, any tariff adjustment always makes people uneasy, and is 
likely to hurt farmers more than anyone else. I would therefore urge 
that farmers do not at any time try to change the tariffs, but stand by 
the tariff which is already in force no matter how iniquitous it may be. 
If changes are to be made, it must be remembered that the selfish log- 
rolling interests are almost sure to get the best of the farmer. 


I might add what perhaps is generally known—that this paper 
is published at Des Moines, Iowa. 

The VICE PRESIDENT. Does the Senator ask to have those 
articles printed in the RECORD? 

Mr. WALSH of Montana. I did; yes, 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 
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The farmers’ representatives before the Committee on Ways and Means 
have agreed on advances in the tariff on various farm products. Manu- 
facturers of products used by farmers are also asking advances, while 
others are content with the present high tariffs. 

Formerly the Democratic Party opposed high tariffs, and this opposi- 
tion had some effect in preventing the Republican Party from raising 
the tariff rates too high. Now the Democratic Party is not in opposi- 
tion, but is also asking for high tariffs on farm products. 3 

Tariffs are always made up by logrolling. If one industry gets a high 
tariff, it does so by consenting that other industries may have a high 
tariff. Under the new arrangement everybody will join in the log- 
rolling and nobody will be in opposition. Farmers have closed their 
mouths against high protection for manufactures because the manu- 
facturers have consented to high tariffs for farmers. 

In this game of logrolling the farmers will get what their repre- 
sentatives ask for. So will the manufacturers. If the farmers ask for 
a tariff that will do them no good whatever, then they are giving some- 
thing for nothing in this game of logrolling. This is evidently what 
they are doing on several of the farmers’ crops. In the case of other 
crops a small number of farmers will gain, but the great majority of 
farmers will lose as consumers along with other consumers. 

The only way to find out whether the farmers will gain or lose in 
this logrolling is to make a careful investigation of each commodity 
by itself, on the basis of all available statistics, and then to sum up the 
total gain and loss for all commodities. This statistical examination 
is being made, with conclusive results on a number of commodities, by 
a force of experts in agricultural economics at the University of Wis- 
consin under the direction of B. H. Hibbard, John R. Commons, and 
Selig Perlman, of the economics department. In some cases the re- 
sults are significant and even startling. 

The funds for the investigation have been furnished by Mr. W. T. 
Rawleigh, Freeport, III., a prominent manufacturer. His instructions 
are simply to find the facts, 

These investigations show, as exactly as is possible, where the farm- 
ers will gain and where they will lose on each particular commodity. 
As fast as the investigation of each commodity is finished the results 
will be published. Not every commodity will be included, but only the 
most important. The investigation shows the results of existing tariffs 
and the estimated results of the tariff increases asked for by the farm- 
ers’ representatives and by the manufacturers’ representatives. 

Among the more important commodities that will be reported on 
are sugar, cotton, meat products, dairy products, corn, wheat, barley, 
flaxseed, and lumber, besides several manufactured articles. 


[From Wallace's Farmer of Friday, June 14, 1929] 


THE New TARIFF AND AGRICULTURE—FaRMERS SHOULD DEMAND THAT 
PRESENT TARIFF REMAIN UNCHANGED 


By H. A. Wallace 


(The Fordney bill was bad enough, but the Hawley bill will increase 
the farmer's disadvantage. 

The farmers of the United States should petition their Congressmen 
to let the Fordney bill stand. The Hawley bill is an iniquitous affair 
which should resolutely be turned down by all Congressmen who have 
the interests of agriculture at heart.) 

The new tariff bill as it passed the House will do the farmers of 
the United States tens of millions of dollars of damage every year. As 
to why the farmers of the Middle West should allow their own Con- 
gressmen to vote against their economic interests is a great mystery 
which can only be explained by going back to the emotions growing out 
of the Civil War. But we are now coming out from under the shadow 
of that conflict. Another war has been fought, and it is time for our 
farmers to begin to think clearly. 

Nearly all our tariffs have been bad from a farm standpoint, and 
nearly every revision has made the situation worse. The Republican 
Payne-Aldrich bill of 20 years ago was bad and provoked a temporary 
great revolt. The Democratic Underwood bill of 1912 was even worse 
from a farm standpoint. The Fordney-McCumber Republican revision 
in 1922 was far worse than the Underwood bill, however. Last summer 
at Kansas City the Republeians promised that tariff revision would be 
made with the object in mind of bringing farm purchasing power up to 
parity. And now we have offered the Hawley-Smoot bill of 1929, which 
definitely discriminates against the farmers of the Middle West and the 
South more than ever before. Apparently both the Democrats and the 
Republicans believe that the farmer has always been a “sucker” in 
tariff matters and always will be. History proves they are right, but, 
looking into the future, I am convinced that the time is coming when 
the tariff situation will explode with a violence that will make the 
tariff upheaval of the Taft days seem a mild-mannered tea party. 

STRICTLY SELFISH LOGROLLING PROPOSITION 

During the past eight years it has become more apparent than ever 
before that the tariff is a strictly seifish logrolling proposition. Very 
little effort is made by anyone to look at the tariff as a whole from the 
standpoint of national patriotism. Each Congressman is out to serve 
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the industries in his own district, and inasmuch as most of the Con- 
gressmen in the Middle West and South have no industries which can 
be greatly helped by the tariff, the result is that these Congressmen 
always get the worst of it. Of course, they don't like to admit this, 
and so when they go home to their constituents they talk grandly 
about raising the tariffs on corn, hogs, and beef. They conveniently 
forget that most of the tariffs on agricultural products are not worth 
the paper they are written on unless combined with something in the 
nature of an equalization fee or a debenture plan. They do not mention 
that for each dollar agricultural products are raised in price industrial 
products are advanced by $50. 

The tariff siren has sung its song to the destruction of many of our 
people. It is time to strip her of her finery and look at her with the 
cold, calculating eye of reason. 

The tariff song is, The United States owes her wonderful prosperity 
to the tariff. Look at our automobiles and our radios. We own more 
of such things than all of the other people in the world combined. We 
have the world’s highest standard of living, and it is all because of our 
wonderful protective tariff.” 

This song actually seduces the intellect of men who should know 
better. Every economist knows that the prosperity of the United 
States depends fundamentally on our enormous natural resources, 
which are being developed by a rather small number of highly educated 
people who have been trained in the art of mass production. An hour 
of man labor in the United States will create several times as much in 
the way of manufactured goods as an hour of labor elsewhere. We 
have enormous quantities of readily available iron ore which can 
easily be transported to good quality coal. We bave enormous deposits 
of petroleum, and in the center of our country we have the world’s 
greatest expanse of fertile soil, which is fairly level and free from trees 
and stone, soil which benefits from an equable climate and which is 
being tilled by farmers trained in the use of modern machinery. It 
is true that our people, whether in the factory or on the farm, are 
the wonders of the modern world. But the tariff hag had nothing to 
do with this, or at any rate it has had very little to do with it at 
any time for the past 50 years. The tariff did not give the United 
States its enormous natural resources. Neither did the tariff give our 
people their inventive genius, their ability in mass production. 

True it is that in the time of Alexander Hamilton and Henry Clay, 
tariffs may have been temporarily justified for the building up of in- 
fant industries. But now that efficient industries have been organized 
commensurate to our enormous natural resources, the chief use of a 
high tariff is not legitimate protection but the conferring of price-fixing 
power. This price-fixing power does not increase the standard of liy- 
ing of ninety-nine out of every one hundred Americans. In fact, it 
makes the standard of living of the majority of Americans lower than 
it otherwise would be. Our high American wages are due to the fact 
that American laboring men working with up-to-date machinery and 
an abundance of power, can turn out several times as much in an hour 
as European laboring men. Analysis of our different industries proves 
that in the vast majority of them, less than 25 per cent of the selling 
price is represented by the wages of labor. 


AN EVEN HIGHER STANDARD OF LIVING 


It is important to realize that our standard of living depends on 
the quantity of goods which we consume. It is altogether probable 
that if there were a gradual lowering in the tariff over a long period 
of years, we would have considerable more goods to consume than 
with the high tariff. We have the natural resources, the inventive 
ability, and the mass production methods to maintain a very high 
standard of living, even without goods from foreign countries. But we 
can have an even higher standard of living and more human satisfac- 
tion all the way around if we engaged in more trade with foreign 
countries than is possible under our present restrictive system. How- 
ever, any tariff adjustment always makes people uneasy, and is likely 
to hurt farmers more than anyone else. I would therefore urge that 
farmers do not at any time try to change the tariffs, but stand by the 
tariff which is already in force no matter how iniquitous it may be. If 
changes are to be made, it must be remembered that the selfish log- 
rolling interests are almost sure to get the best of the farmer. 

I now wish to examine in some detail the benefits which the farmer 
receives as a producer from the proposed Hawley tariff, and contrast 
this with the damage which he will receive as a consumer. 

The outstanding farm products which are receiving effective tariff 
protection under the Hawley bill are sugar, wool, flaxseed, and hides. 
These products can be helped, because we produce of them one-half or 
less of our domestic consumption inside the United States. I shall 
examine these products in turn. 

Sugar: Half of our sugar comes from Cuba, and has been paying a 
duty of 1.76 cents a pound. Under the Hawley bill the Cuban sugar 
is supposed to pay a duty of 2.4 cents a pound. Less than 20 per 
cent of the sugar consumed in the United States is produced in conti- 
nental United States. About a third of our sugar comes from Hawaii, 
Porto Rico, and the Philippines. This sugar pays no duty, and the 
sugar farmers of these countries will benefit far more from the tariff 
increase than the sugar-beet farmers inside of the United States. Only 
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about one farmer in a hundred grows sugar beets in the United States. 
In Utah, however, 1 farmer in 4 grows sugar beets; in Colorado, 1 
farmer in 7; in Idaho, 1 farmer in 10; and in Ohio, 1 farmer in 60. 

OF NO BENEFIT TO BULK OF FARMERS 


In the Corn Belt, the Wheat Belt, and the cotton South not 1 
farmer in 300 has any interest whatever in the sugar tariff as a pro- 
ducer. Theoretically, the average sugar-beet grower with 15 acres of 
beets benefits to the extent of about $400. This $400, however, is not 
all net profit to the beet farmer, because ordinarily he needs at least 
$200 to enable beets to compete successfully with other crops for the 
use of the land. Without a sugar tariff it is probable that the 760,000 
acres which are now devoted to sugar beets would either go ont of 
cultivation or be devoted to some other crop. However, if all of the 
sugar-beet land were to be put into corn, wheat, or oats, the increase 
in grain production would be less than one-half of 1 per cent. 

The new sugar tariff of 2.4 cents a pound on Cuban sugar will benefit 
the beet-sugar industry of the United States by about $52,000,000 
annually, About half of this, or $26,000,000, will be passed on to the 
sugar-beet grower. The greatest beneficiaries are not the sugar-beet 
men in continental United States but the sugar planters in the tropical 
islands of the United States. 

Under the Fordney bill the farmers of the United States have paid 
every year at least $60,000,000 more for their sugar than they would 
without a tariff, and the city people of the United States have pald at 
least $140,000,000 more. Under the Hawley bill the consuming farmers 
will be taxed an additional $20,000,000 every year and the city con- 
sumers an additional $45,000,000. 

As long as we have built up a great sugar-beet industry in the United 
States, I believe it would be a mistake to destroy it by rapidly lowering 
the tariff. However, I believe that it is also a mistake to encourage 
the sugar-beet industry to expand much beyond its present point by 
a tariff of 2.4 cents on Cuban sugar. It must be remembered that 
Cuba furnishes a better market for Corn Belt pork products than do 
the sugar-beet farmers of Utah and Colorado. Next after England and 
Germany, Cuba is one of our best foreign outlets for pork products. 

Flax: The Fordney rate on flax has been 40 cents a bushel, and the 
new Hawley rate, in the bill as passed by the House, is 63 cents a 
bushel. This is an effective tarif which is reflected for the most part 
in higher prices for flax. The farmers of western Minnesota, the 
Dakotas, and Montana, who produce nearly all the flaxseed in the United 
States, are benefited by at least $10,000,000 annually as producers. The 
flaxseed tariff is of much more benefit to farmers than the sugar tariff, 
because of the fact that flax is grown on a much larger acreage than 
sugar beets, and if there were no tariff on flaxseed, at least 1,000,000 
acres, and probably 2,000,000 acres, of flax land would be put into com- 
peting spring wheat. Because of the flaxseed tariff, farmers who buy 
paint containing linseed oil undoubtedly will have to pay a bigher price, 
This damage to farmers as paint users, under the Hawley bill, win 
probably amount to close to $10,000,000 a year. The farmers of the 
flax- growing Northwest will not be much harmed, however, because they 
never did use much paint anyway. 

Wool: We produce only about one-half the wool which we consume in 
the United States, and it is, therefore, inferred that the wool tariff is 
fully effective. This does not seem to be altogether true, because of 
the fact that wool of the grades which we produce in the United States 
is almost equal in quantity to what we consume of those grades, At 
any rate, there is some doubt as to whether the increase in the tariff 
from 31 cents a pound in the grease to 34 cents a pound, will help the 
sheep farmer so very much. If there is any help, the benefit will chiefly 
go to the big western sheepmen in the Mountain States and Texas 
These big western sheepmen, under the Hawley tariff bill, will get about 
$23,000,000 annually, and the dirt farmer sheepmen will get about 
$15,000,000 a year. 

HARMED BY WOOL TARIFFS 

About 1 farmer in 15 handles sheep. The other 14 farmers are, of 
course, much more harmed by wool tariffs than they are benefited. 
Because of the wool tariffs, farmers must pay about $80,000,000 more a 
year for their clothing, and city consumers must pay about $225,000,000 
a year more. I believe that it will be a serious mistake to bring about 
any sudden lowering in the wool tariff, but that it is also a mistake to 
increase the wool tariff beyond the present point. Sheep production has 
been rapidly increasing in the United States in recent years, and ap- 
parently it is only a question of time until we will be supplying in full 
the domestic market for those grades of wool which we produce. In 
fact, both wool and lamb prices are beginning to show a rather weak 
undertone, due to the materially increased production. It is becoming 
more and more doubtful if any further benefits can be accomplished for 
the sheep business by a higher tariff, It is undoubtedly true that 14 


out of 15 farmers will be harmed by a higher wool tariff. 

Hides : Hides have been on the free list since the Payne bill of 1909. 
It is now proposed that they shall be protected by a tariff of 10 per cent. 
This will probably be effective because of the fact that we produce only 
about one-half of the hides which we consume in the United States. 
However, with hides as with wool, the question of grade enters in, 
and it appears that of the grades which we produce in the United 
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States, we have a supply which is almost equal to the consumption. We 
import every year about $50,000,000 worth of hides from such countries 
as Argentina, Canada, Colombia, Venezuela, etc. The 10 per cent tariff 
on hides will not keep the heavy hides from these countries out of the 
American market, but will keep out some of the lighter hides and 
probably there will be a slight increase in American hide prices. Most 
of the farmers in the northern half of the United States keep cattle, and 
this benefit will be widely distributed. 

The unfortunate thing about the 10 per cent hide tariff in the Hawley 
bill is that it has given an excuse for a 15 per cent tariff on leather 
and a 20 per cent tariff on shoes, Both leather and shoes have 
hitherto been on the free list, and it is evident that with such a tariff 
the majority of farmers will have their shoe and harness bills intreased 
by more than enough to compensate for their gain on increased hide 
prices. Some of the big cattlemen of the West will have a net gain 
out of the hide and shoe tariff, and the big steer feeders of Iowa may 
have some gain. The great majority of farmers, however, will lose. 

TARIFFS ON GENERAL FARM PRODUCTS 


There is much difference of opinion as to the effect of the tarif on 
such products as butter and eggs, of which we produce almost exactly 
our domestic requirements with very little in the way of either ex- 
ports or imports. However, in the case of such products as hogs, 
wheat, cotton, and corn, of which we export much more than we import, 
there can be no question but that the tariffs have practically no value. 
I shall examine these different products individually. 

Butter: We export about the same value of dairy products as we 
import. We import a little more butter than we export; but, on the 
whole, our dairy industry at the present time is about ready to over- 
flow into the export market. The butter tariff under the Fordney bill 
was 8 cents a pound, and was increased to 12 cents by the Executive 
proclamation of President Coolidge. The new Hawley bill proposes 
14 cents a pound. There is no reason for expecting a tariff of 14 cents 
a pound to make butter prices in the United States any higher than a 
tariff of 12 cents a pound. In fact, with the situation as it is likely to 
exist during the next 10 years there is grave reason for doubting the effi- 
cacy of any tariff on butter. As soon as dairy products get definitely on 
an export basis dairy farmers will find themselves confronting the same 
problem as the hog farmers, the wheat farmers, and the cotton farmers, 
In other words, they will find that the American protective system does 
them more harm than good. 

The dairy farmers of New York and New England will temporarily 
benefit from the Hawley bill, because of the fact that the whole milk 
tariff is increased from 2.5 cents a gallon to 5 cents a gallon, and the 
cream tariff is increased from 20 cents a gallon to 48 cents a gallon. 
These increases will remove Canadian competition and temporarily give 
them a stronger retail market in the big eastern cities. However, the 
beneficial effect of this will wear off within three or four years, or, 
in other words, as soon as our dairy production in the United States 
has incrased to the point where there is an exportable surplus. 

Eggs: We normally export more eggs than we import. In fact, we 
export more eggs in the shell to Cuba than we import of dried eggs 
from China. The Fordney tariff of 8 cents a dozen on eggs is more 
than we can use, but the Hawley bill nevertheless gives us 10 cents 
a dozen. 

Cattle and beef: For many years we produced more beef in the 
United States than we consumed, but about 20 years ago our large 
exports suddenly stopped. We now import more edible beef than we 
export. However, if we count beef fats, such as oleo oil, stearin, etc., 
our exports of beef are still about equal to our imports. Our beef im- 
ports in 1928 were less than 1 per cent of our consumption. However, 
it is probable that at the present time our beef tariff is having some 
effect on cattle prices, The Fordney tariff was 3 cents a pound, and the 
Hawley tariff raises this to 6 cents. This tariff of 3 cents a pound will 
perhaps have some strengthening effect on cattle prices during the next 
two or three years. Within six or seven years, however, we shall prob- 
ably be on the export market again with our beef. When that time 
comes the beef tariff will not do any good. For the time being, how- 
ever, the big cattle feeders of Iowa and the ranchmen of the far West 
are benefiting considerably from the beef tariff. 

The Fordney Act has a tariff of 1.5 cents a pound on feeder cattle, 
and the Hawley Act raises this to 2 cents a pound. This tariff is quite 
effective in keeping out Canadian feeder cattle and may perhaps do the 
Corn Belt steer feeders more harm than good. However, the net result 
of an increased supply of feeder cattle would be more finished cattle on 
the market, and this would probably break the price, to the disadvan- 
tage of all the people in the industry. The net effect of the beef and 
cattle tariff is to help the big cattlemen of the West and Southwest 
more than anyone else. The big cattle feeders of the Corn Belt are 
helped very slightly and the rest of the farmers are damaged, 

Corn: Increasing the corn tariff from 15 cents a bushel, as under the 
Fordney Act, to 25 cents a bushel under the Hawley Act, is a big joke. 
We ordinarily export ten times as much corn from the United States 
as we import. It is only occasionally in the summer, following a short- 
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crop year, that it is possible for the Corn Products Co, to Import a little 
corn from Argentina to use in its plant at Edgewater, N. J. Under 
such conditions the California poultrymen also import a little corn 
from Argentina. There is no prospect of any tariff on corn, no matter 
how high, benefiting the Iowa farmer over a period of years by an 
average of more than one-tenth of a cent a bushel. 

Wheat: The 42-cent tariff on wheat means little, because we nor- 
mally export from 150,000,000 to 250,000,000 bushels, or about one- 
fourth of the crop. Sometimes, when there is a short spring-wheat crop, 
the farmers of the Northwest are slightly benefited by the wheat tariff. 
As a rule, however, the wheat farmers of the United States are harmed 
one hundred times as much by the high tariff on industrial products as 
they are helped by the tariff on wheat, 

Pork products: The United States ordinarily exports about 1,500,- 
000,000 pounds of pork and lard annually, At least one-third of our 
lard is usually exported. The Fordney bill had a tariff of 1 cent a 
pound on lard, but the Hawley bill raises this to 3 cents. The raise, 
of course, can do no good whatever unless it is accompanied by some- 
thing in the nature of an equalization fee or a debenture plan. The 
Hawley bill raises the tariff on bacon, hams, and shoulders from 2 
cents a pound to 3.25 cents a pound, 

Molasses: There has been much talk during the last two or three 
years about putting a tariff of 8 cents a gallon on molasses used for 
making alcohol. It was claimed that such a tariff would increase the 
corn market by at least 30,000,000 bushels a year. I told at least a 
dozen different farm audiences last summer that the alcohol and sugar 
people had more influence with Congress than farmers, and that the 
farmers would never be able to get a sufficient tariff through the House 
of Representatives to make it possible to manufacture alcohol again out 
of corn instead of molasses. Credit must be given to some of the farm- 
minded Congressmen putting up a little fight for the 8-cent molasses 
tariff, but the outcome proves that I was right in my prediction, The 
tariff on molasses has not been increased and there will be no increase 
in the use of corn for distilling purposes. 

Oils and fats: The farmers in continental United States produce 
from 7,000,000,000 to 8,000,000,000 pounds of oils and fats annually, 
which are worth almost $1,000,000,000. This is an enormous industry, 
which has been growing rapidly. There are a great many different kinds 
of oils and fats, but modern chemical processes are making them all 
more or less interchangeable. Many of the agricultural leaders bave 
thought that by putting a strong tariff on each of the different oils and 
fats it would be possible to help butter prices, lard prices, etc, Others 
haye thought, as long as we export one-third of our lard and a consider- 
able percentage of our cottonseed oil, that it would be impossible to help 
prices very much by any kind of a tariff. Especially is this true when 
it is remembered that a large percentage of our imports of coconut oil 
and copra come from the Philippines. If Congress would levy a tariff 
against Philippine products, it would be possible to have some effect 
on vegetable-oll prices in the United States. Without a tariff on coco- 
nut oil and copra from the Philippines, most of the vegetable-oll tariffs 
are meaningless. The two outstanding exceptions are the tariffs on 
soy beans and flaxseed. Both of these oils are extensively used in 
paint, and the tariff will be effective. The Fordney rate on soy-bean 
oil was 2.5 cents and under the Hawley bill this rate has been doubled. 
The rate on soy beans has been increased from one-half cent a pound 
to 2 cents a pound. With this much protection, there should be en- 
couragement for the establishment of a considerable soy-bean industry 
in the southern half of the Corn Belt. It would not be at all astonish- 
ing to see a number of soy-bean oil mills started during the next two or 
three years, The flaxseed tariff has been discussed previously. 

It is not to be expected that there will be any effective tariff levied 
against vegetable oils used in soap making, because of the fact that this 
industry has had for some time an unusual amount of political influence. 


EFFECT OF INDUSTRIAL TARIFFS ON FARMER 


Farmers have never studied sufficiently the damage which they receive 
from the tariff as consumers of industrial products. ‘Tariff experts for 
the American Farm Bureau Federation estimate that industrial tariffs 
under the Fordney Act average 42 per cent and under the Hawley Act 
47 per cent. The most important section among the industrial tariffs 
is that dealing with steel products. Competent experts estimate that 
the tariff on steel products costs the farmers over $500,000,000 every 
year. It is estimated that nine out of every ten farmers lose more by 
the steel-products tariff than they gain by the entire agricultural 
schedule, 

Many things might be said about the tariffs on aluminum, glass, 
chemicals, textiles, etc. Nearly all of these industries have become 
industrial giants, which turn out products more efficiently than any 
place else in the world. 

Lumber and shingles have been on the free list, but the Hawley bill 
proposes to give shingles a tariff of 25 per cent, and also certain 
grades of lumber. Cement has been on the free list, but the Hawley 
bill proposes to give cement a tariff of 25 per cent. Shoes have been on 
the free list, but the Hawley bill proposes to give shoes a protection of 
20 per cent, 
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The Fordney bill was bad enough, but the Hawley bill will increase 
the farmer's disadvantage. The sugar-beet and flax farmers will make a 
notable gain under the Hawley bill, and the sheep and cattle farmers 
will make a minor gain. Practically all of the other agricultural sched- 
ules are without effective significance. The number of increases in in- 
dustrial schedules is far greater than the increase in the agricultural 
schedules, and most of the industrial schedules really mean something 
in terms of higher prices. 

The farmers of the United States should petition their Congressmen 
to let the Fordney bill stand. The Hawley bill is an iniquitous affair, 
which should resolutely be turned down by all Congressmen who have 
the interests of agriculture at heart. 


Mr. SACKETT. Mr. President, before the Senator takes his 
seat I desire to say that he quoted me as saying yesterday 
that the farmer received all that he had asked for. I do not 
think that is a fair interpretation of my remarks, 

Mr. WALSH of Montana. I shall be glad to have it corrected. 

Mr. SACKHTT. What I was asking was whether the in- 
creases that were granted in the eommittee report had not been 
asked for by the farming groups that came before the commit- 
tee. The reply was, I think, that in every case they had been. 
Then the question was asked by the Senator from South Dakota 
as to whether all the increases had been granted; and I said no, 
I thought not, but that a large percentage of them were. I think 
that is the correct quotation, 

Mr. WALSH of Montana. Yes; I think the Senator has quite 
accurately stated it, but I do not see that there is any sub- 
stantial difference. The increases in the agricultural schedule 
were granted at the request of representatives of the farmers, 
according to the statement of the Senator, 

Mr. SaCKETT. Very largely—not in every case, but very 
largely. 

Mr. SMOOT. Mr. President, I simply want it known that the 
professors from Wisconsin University were not appointed by the 
president of the university to do this work, nor is Wisconsin 
University responsible in any way for the statements made. I 
have a letter from the president of the university to that 
effect. 

Mr. WALSH of Montana. Mr. President, there is no contro- 
versy at all about that. Nobody contends that the University 
of Wisconsin is engaged in any enterprise of this character. 

Mr. SMOOT. The Senator may not make that contention, and 
I do not claim that he has; but it appeared here when the report 
first came out as if the university had appointed them and the 
report was made at their request. 

Mr. WALSH of Montana. However, the fact about the matter 
is that the University of Wisconsin has been the leader in the 
movement which has advanced agriculture to the position it 
occupies through the West. 

Mr. SMOOT. I am only stating just exactly what the presi- 
dent of the university wrote me when I inquired as to whether 
these were the views of the university. 

Mr. WALSH of Montana. Nobody is contending that. More- 
over, Mr. President, the University of Wisconsin has been the 
leader in the movement to apply science to the business of 
agriculture; and that is what these eminent professors of the 
university are now doing. 

The VICE PRESIDENT. The clerk will continue the reading 
of the bill. 

The reading of the bill was resumed. 

The next amendment of the Committee on Finance was, on 
page 290, line 14, after the word “merchandise,” to insert 
“mined, produced, or,” so as to read: 


Sec. 807. Convict-made goods Importation prohibited: All goods, 
wares, articles, and merchandise mined, produced, or manufactured, 
wholly or in part, in any foreign country by convict labor shall not be 
entitled to entry at any of the ports of the United States, and the im- 
portation thereof is hereby prohibited, and the Secretary of the Treasury 
is authorized and directed to prescribe such regulations as may be 
necessary for the enforcement of this provision. 


Mr. SMOOT. Mr. President, the junior Senator from Wis- 
consin [Mr. BLatNe] was compelled to leave the city this after- 
noon. He informed me that he would be back, I think, Wednes- 
day, and asked me as a personal favor if I would not request 
that section 307 go over until his return; and I make that 
request, 

The VICH PRESIDENT. Without objection, the section will 
be passed over. 

The reading of the bill was resumed. 

The next amendment of the Committee on Finance was, on 
page 292, line 6, after the name “ United States,” to strike out 
“and,” so as to read: 


(6) Locomotives, cars, and coaches, and repair equipment belonging 
to rallroads brought temporarily into the United States for the purpose 
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of clearing obstructions, fighting fires, or making emergency repairs on 
lines the property of railroads within the United States. 


The amendment was agreed to. 

The next amendment was, on page 292, at the end of fine 9, 
after the name United States,” to strike out the period and 
insert a semicolon, so as to read: 


(7) Containers for compressed gases which comply with the laws and 
regulations for the transportation of such containers in the United 
States. 


The amendment was agreed to. 
The next amendment was, on page 292, after line 9, to insert: 
(8) Articles imported by illustrators and photographers for use solely 


as models in their own establishments, in the illustrating of catalogues, 
pamphlets, or advertising matter. 


The amendment was agreed to. 

ae next amendment was, on page 294, after line 22, to strike 
out: 

No flour, manufactured in a bonded manufacturing warehouse from 
wheat imported after 90 days after the date of the enactment of this 
act, shall be withdrawn from such warehouse for exportation without 
payment of a duty on such imported wheat equal to any reduction in 


duty which by treaty will apply in respect of such flour in the country 
to which it is to be exported, 


Mr. THOMAS of Idaho. Mr. President, possibly an amend- 
ment will be offered to that. I wonder if it can go over. 
„ If the Senator desires, I will let it go over 

“1 

The VICE PRESIDENT. Without objection, the amendment 
will be passed over. 

Mr. WALSH of Montana. Mr. President, I should like to in- 
quire of the Senator from Utah whether that provision is not 
intimately connected with the amendment proposed on page 300, 
relating to the general subject of drawbacks and refunds. 

Mr. SMOOT. It is, I will say to the Senator. 

Mr. WALSH of Montana. Then it ought to go over, also. 

Mr. SMOOT. If one goes over, both of them should. I will 
ask, then, that the amendment on page 300, lines 6 to 9, go 
over. 

The VICE PRESIDENT. Without objection, the amendment 
will be passed over. 

The reading of the bill was resumed. 

The next amendment of the Committee on Finance was, on 
page 801, line 13, after the word “ within,” to strike out “10” 
and insert “30,” so as to make the paragraph read: 


(c) Merchandise not conforming to sample or specifications: Upon 
the exportation of merchandise not conforming to sample or specifica- 
tions upon which the duties have been paid and which have been entered 
or withdrawn for consumption and, within 80 days after release from 
customs custody, returned to customs custody for exportation, the full 
amount of the duties paid upon such merchandise shall be refunded as 
drawback, less 1 per cent of such duties, 


M McKELLAR, Mr. President, why was that change 
made 

Mr, SMOOT. Because 10 days is not long enough. The mer- 
chandise at present has to be returned to customs custody for 
exportation within 10 days after release. The importers con- 
tended that in some cases it was absolutely impossible to do it 
within the 10 days’ period; so we gave them that privilege. 

Mr. McKELLAR. Very well. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment, 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Finance was, on 
page 303, line 4, before the word “ years,” to strike out “ fiye” 
and insert “three,” so as to read: 7 


(h) Time limitation on exportation: No drawback shall be allowed 
under the provisions of tlis section or of section 6 of the act entitled 
“An act temporarily to provide revenue for the Philippine Islands, and 
for other purposes,” approved March 8, 1902 (relating to drawback on 
shipments to the Philippine Islands), unless the completed article is 
exported or shipped to the Philippine Islands within three years after 
importation of the imported merchandise. 

Mr. WALSH of Massachusetts. Mr, President, what was the 
reason for that? 

Mr. SMOOT. Three years is ample, Mr. President, to take 


advantage of the drawback. There is no objection at all to it. 
It is five years now. If there is a drawback to be claimed, it 


ought to be claimed and settled within three years; that is all. 
Mr. WALSH of Massachusetts. As I recall, there was no ob- 
jection. 


1929 


Mr. SMOOT. No; there was no objection. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Finance was, on 
page 306, after line 21, to insert: 


Sec. 819. Duty on coffee imported into Porto Rico: The Legislature 
of Porto Rico is hereby empowered to impose tariff duties upon coffee 
imported into Porto Rico, including coffee coming into Porto Rico from 
the United States, Such duties, less the cost of collecting the same, 
shall be paid into the treasury of Porto Rico, to be expended as required 
by law for the government and benefit thereof. The officials of the 
Customs and Postal Services of the United States are hereby directed to 
assist the appropriate officials of the Porto Rican government in the 
collection of such duties, 


Mr. McKELLAR. Mr. President, is there much coffee im- 
ported into Porto Rico? I thought Porto Rico raised a great 
deal of coffee. 

Mr. SMOOT. They do; but most of the coffee that they raise 
in Porto Rico is exported to the United States, and some to 
foreign countries. A certain class of coffee is, however, im- 
ported into Porto Rico; and the request was that we place a 
duty upon that coffee. All that the committee thought we ought 
to do was to give the Porto Rican government authority to 
impose a duty if they saw fit. 

Mr. WALSH of Montana. Mr. President, I am wondering 
how coffee could be imported into Porto Rico from the United 
States, I wonder if it really is intended to authorize the im- 
position of a duty on an article transported from one portion 
of the United States to another portion of the United States. 

Mr. REED. Mr. President, the reason that was put in was to 
avoid the evasion of the duty by shipments from Brazil to New 
York and then immediately to Porto Rico. Of course, we do 
not produce any coffee here. It would mean, necessarily, a 
transshipment; and in order to make sure that that should be 
met it was expressed in these words. 

Mr. WALSH of Montana. Would it not be rather better to 
express it in this way?— 


Whether the same is imported directly or through a port of the 
United States, 


Mr. REED. That would have the desired effect. 

Mr. WALSH of Montana. I do not like the idea of author- 
izing the imposition of duties on importations into Porto Rico 
from the United States any more than I do duties on importa- 
tions into the United States from Porto Rico. 

Mr. REED. It was not intended, of course, that we should. 

Mr. WALSH of Montana. Of course, there is no such thing 
as importations of coffee grown in the United States to Porto 
Rico, and I can understand that it must come from elsewhere; 
but it would serve the purpose to express it in some such way 
as I have indicated. 

Mr. REED. I think that would be entirely satisfactory. 

Mr. WALSH of Montana. It would not be an avoidance of 
the principle. 

Mr. SMOOT. Does the Senator desire to offer the amend- 
ment? 

Mr. WALSH of Montana. I will prepare it and offer it. 

Mr. GEORGE. Mr. President, I merely wish to inquire if 
coffee is not raised in the Hawaiian Islands. 

Mr. SMOOT. Yes; coffee is produced in the Hawaiian 
Islands. 

Mr. GEORGE. I had that impression, 

Mr, SMOOT. Some of the very best coffee that is raised in 
the world is raised in the Hawaiian Islands, on the island of 
Kauai. 

Mr. McKELLAR. Mr. President, would not this have the 
effect of putting a tariff on Hawaiian coffee going to Porto 
Rico if any should happen to go there? 

Mr. SMOOT. I do not think an ounce has ever gone there. 

Mr. McKELLAR. But, if it did, it would have that effect? 

Mr. SMOOT. Brazilian coffee is the only coffee that is 
shipped into Porto Rico. 

Mr. SACKETT. Mr. President 

Mr. WALSH of Montana. Mr. President, the idea would be 
accomplished by striking out the word “from” and inserting 
the language “ either directly from a foreign country or through 
a port of.” 

Mr. SACKETT, Mr. President, what I wanted to inquire 
from the Senator from Montana was whether that change of 
language would be effective if there should be a change of 
ownership in the United States port. If it were a through im- 
port to Porto Rico through a port of the United States, it would 
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cover it; but if it were sold into the United States and then 
imported into Porto Rico, it might not. 

Mr. WALSH of Montana. I should think it would make no 
difference if it actually came from a foreign country and passed 
through a port of the United States; it would be subject to 
duty in Porto Rico no matter how many changes it underwent. 

Mr, SACKETT, Even with a change in ownership, a bill of 
sale, and all that? 

Mr. WALSH of Montana, I should think so. 

Mr. SMOOT. How could we follow it, Mr. President? 

Mr. WALSH of Montana. How can we follow it now? 

Mr. SMOOT. Because it will have to go directly to Porto 
Rico now. 

Mr. WALSH of Montana. No; the amendment contemplates 
coffee imported from the United States. 

Mr. REED. Mr. President, I suggest that the difficulty can 
be cured by inserting, on the last line of the page, after the 
word “ coffee,” the words “ produced in a foreign country, com- 
ing into Porto Rico from the United States.” 

Mr, SaCKETT. I think that would cover it. 

Mr. BARKLEY. Mr. President, it seems to be well known 
that there is no coffee produced in the United States. If coffee 
is shipped from this country to Porto Rico, is it not prima facie 
evidence that it has been produced in some other country? 

Mr. REED. No; there is from 2,000,000 to 5,000,000 pounds 
produced in Hawaii every year, and some produced in the Phil- 
ippines—I do not know how much—but if we put in the words 
“produced in a foreign country” it would meet the suggestion 
offered by the Senator from Montana. 

Mr. SACKETT. That would answer it. i 
: ho WALSH of Montana. That seems to be quite satis- 

actory. 
— VICE PRESIDENT. Let the amendment, as modified, be 
stated. 

The legislative clerk read as follows: 


The Legislature of Porto Rico is hereby empowered to impose tariff 
duties upon coffee imported into Porto Rico, including coffee produced 
in a foreign country, coming into Porto Rico from the United States— 


And so forth. 

The VICH PRESIDENT. The question is on agreeing to the 
amendment, as modified. 

The amendment, as modified, was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Finance was, on 
page 307, after line 7, to insert: 


Sec. 320. Reciprocal agreements relating to advertising matter: 
With the advice and consent of the President, the Secretary of the 
Treasury and the Postmaster General, jointly, may, on behalf of the 
United States, enter into a reciprocal agreement with any foreign coun- 
try to provide for the entry free of duty in the respective countries of 
dispatches or shipments through the mails of circulars, folders, pam- 
phlets, books, and cards, in the nature of advertising matter (except 
such matter as may be printed, manufactured, or produced in a foreign 
country, advértising the sale of articles by persons carrying on business 
in the United States or containing announcements relating to the mer- 
chandise or business of such persons) to individual addressees, and may, 
in the event any such agreement is entered into, prescribe such rules 
and regulations as they may deem necessary relating to the customs and 
postal treatment of such matter in the United States. 


Mr. MoKELLAR. Mr. President, will the Senator explain 
what that is? 

Mr. SMOOT. The committee amendment authorizes the Sec- 
retary of the Treasury and the Postmaster General to enter 
into reciprocal agreements with foreign countries providing for 
the free entry of advertising matter addressed to individual ad- 
dresses. The postal and customs regulations now provide that 
mail importations of less than $1 in value shall be passed free 
of duty. This is done because the expenses of the collection 
would be out of proportion to the amount of duties collected. 
One of the consequences has, of course, been the free admission 
of circulars, cards, and other advertising matter under $1 in 
value sent from foreign countries to separate addresses in the 
United States; and they have come in by the million, 

In other words, institutions in the United States have had 
their advertising matter printed abroad, sent a list of names of 
American persons living in America, and had those advertise- 
ments sent directly to their addresses from the foreign country 
with a 1-cent stamp. We had samples before the committee 
which really were beautiful advertising matter, but there was 
only the single copy, and it did not cost a dollar. Under this 

on we take care of that situation. — 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. : 

The amendment was agreed to. 
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The next amendment was, on page 308, line 5, after the word 
“of,” to strike out “seven” and insert “six,” so as to read: 


Part II—UNITED STATES TARIFF COMMISSION 


Src. 330. Organization of the commission: (a) Membership: The 
United States Tarif! Commission (referred to in this title as the “ com- 
mission”) shall be composed of six commissioners to be hereafter 
appointed by the President by and with the advice and consent of the 
Senate, but each member now in office shall continue to serve until 
his successor (as designated by the President at the time of nomina- 
tion) takes office. 


Mr. SMOOT. I ask that that go over. 

Mr. ROBINSON of Arkansas. I was just going to suggest to 
the Senator from Utah that all provisions relating to the Tariff 
Commission and to the flexible provision go over. 

Mr. SMOOT. I ask that now. 

The VICE PRESIDENT. The amendment will be passed over. 

The next amendment was, on page 308, line 9, after the word 
office,” to strike out “ No person shall be eligible for appoint- 
ment as a commissioner unless he is a citizen of the United 
States, and, in the judgment of the President, is possessed of 
qualifications requisite for developing expert knowledge of tariff 
problems and efficiency in administering the provisions of Part 
II of this title,” and in lieu thereof to insert Not more than 
three of the commissioners shall be members of the same politi- 
eal party, and in making appointments members of different 
political parties shall be appointed alternately as nearly as may 
be practicable.” 

Mr. SMOOT. I ask that this amendment may go over. 

Mr. McKELLAR. To what page was the Senator referring? 

Mr. SMOOT. Page 308. 

Mr, McKELLAR, I know that, but how far does the part to 
be passed over go? 

Mr. REED. To page 326, line 13. 

Mr. SIMMONS. Everything relating to the Tariff Commis- 
sion. 

Mr. SMOOT. Page 826, line 13, Unfair practices in import 


Mr. ROBINSON of Arkansas. There is no amendment to 


that. 

Mr. SMOOT. No. 

The VICE PRESIDENT. The amendment will be passed 
over, and the clerk will state the next amendment. 

The next amendment was, on page 328, line 16, after the 
word “final,” to strike out the comma and “except that the 
same shall be subject to review by the United States Supreme 
Court upon certiorari applied for within three months after 
such judgment of the United States Court of Customs and 
Patent Appeals,” so as to read: F 


(c) Hearings and review: The commission shall make such investiga- 
tion under and in accordance with such rules as it may promulgate and 
give such notice and afford such hearing, and when deemed proper by 
the commission such rehearing, with opportunity to offer evidence, oral 
or written, as it may deem sufficient for a full presentation of the facts 
involved in such investigation. The testimony in every such inyestiga- 
tion shall be reduced to writing, and a transcript thereof with the find- 
ings and recommendation of the commission shall be the official record 
of the proceedings and findings in the case, and in any case where the 
findings in such investigation show a violation of this section, a copy of 
the findings shall be promptly mailed or delivered to the importer or con- 
signee of such articles. Such findings, if supported by evidence, shall 
be conclusive, except that a rehearing may be granted by the commis- 
sion and except that, within such time after said findings are made and 
in such manner as appeals may be taken from decisions of the United 
States Customs Court, an appeal may be taken from said findings upon 
a question or questions of law only to the United States Court of Cus- 
toms and Patent Appeals by the importer or consignee of such articles. 
If it shall be shown to the satisfaction of said court that further evi- 
dence should be taken, and that there were reasonable grounds for the 
failure to adduce such evidence in the proceedings before the commis- 
sion, said court may order such additional evidence to be taken before 
the commission in such manner and upon such terms and conditions as 
to the court may seem proper. The commission may modify its findings 
as to the facts or make new findings by reason of additional evidence, 
which, if supported by evidence, shall be conclusive as to the facts, 
except that within such time and in such manner an appeal may be 
taken as aforesaid upon a question or questions of law only. The judg- 
ment of said court shall be final. 


Mr. ROBINSON of Arkansas. What is the legal effect of 
that amendment? 

Mr. SIMMONS. That ought to go over, too, Mr. President. 

Mr. REED. Mr. President, granting a certiorari has been 
held to be discretionary in all other cases, as I understand, 
but in this case some question has arisen as to whether it was 
not mandatory upon the Supreme Court, and upon consideration 
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of the whole matter, the committee could not see any reason 
why that further appeal should be allowed. In most cases it 
would prolong the delay in putting into effect this provision 
against the importer. 

Mr. SMOOT. There was also a question as to its constitu- 
tionality. 

Mr. REED. Yes; it is probably unconstitutional as it stood 
in the old law. 

Mr. WALSH of Montana. Mr. President, I desire to inquire 
whether under the present law the judgments of the Court of 
Customs Appeals are not reviewable in the Supreme Court. 

Mr. REED. I have the impression that they are not under 
the present law. 

Mr. McKELLAR, This provides especially for review, and, 
as I understand, before it was stricken out, that was the 
language of the present law, was it not? 

Mr. SIMMONS. Mr. President, I ask that the amendment 
may go over. I want to look into it. 

The VICE PRESIDENT. The amendment will be passed 
over. 

The next amendment was, on page 329, line 14, after the 
words “ shall be,” to strike out“ completed: Provided, That the 
Secretary of the Treasury may permit entry under bond upon 
such conditions and penalties as he may deem adequate” and 
insert “completed; except that such article shall be entitled to 
entry under bond prescribed by the Secretary of the Treasury,” 
so as to read: 


(f) Entry under bond: Whenever the President has reason to believe 
that any article is offered or sought to be offered for entry into the 
United States in violation of this section but has not information suffi- 
cient to satisfy him thereof, the Secretary of the Treasury shall, upon 
his request in writing, forbid entry thereof until such investigation as 
the President may deem necessary shall be completed; except that such 
article shall be entitled to entry under bond prescribed by the Secretary 
of the Treasury. 


Mr. SMOOT. That is just a rewording. 

Mr. ROBINSON of Arkansas. It makes the entry manda- 
tory; that is, it divests the Secretary of discretion, apparently, 
except that he has the power to prescribe the amount of the 
bond. Under the House provision it is entirely discretionary 
with the Secretary whether the entry may be made. 

Mr. SMOOT. It would be permissive under the House pro- 
vision, but not under the amendment. 

Mr. ROBINSON of Arkansas. I think the Senate committee 
amendment improves the language of the House. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The next amendment was, at the top of page 330, to insert: 


(h) Definition: When used in this section and in sections 338 and 
340, the term“ United States“ includes the several States and Terri- 
tories, the District of Columbia, and all possessions of the United 
States except the Philippine Islands, the Virgin Islands, American 
Samoa, and the island of Guam, 


Mr. SMOOT. That makes plain the definition as provided in 
another section of the law. 

Mr. ROBINSON of Arkansas. Is there a definition in the ex- 
isting tariff law of the United States“? 

Mr. REED. The Senator will notice on page 1, beginning 
with the parenthesis, the scope of the bill is limited to all of 
the United States and its possessions, excepting the Philippine 
Islands, the Virgin Islands, American Samoa, and the island of 
Guam, and this definition Is consistent with that. 

Mr. SMOOT. And there are, perhaps, two other proyisions 
in the bill in conformity with this language. 

Mr. WALSH of Montana. Mr. President, I should like to 
understand what the significance of this definition is. In other 
words, in what respect are the Philippine Islands, the Virgin 
Islands, American Samoa, and the island of Guam treated 
differently, so far as this bill is concerned, from other Terri- 
tories or possessions of the United States? 

Mr. SMOOT. They are not treated differently as to the rates 
in the bill, but they are not actual possessions of the United 
States. The Philippines are not. Samoa and the Hawaiian 
Islands are the same as the United States itself. The Philip- 
pine Islands are not. Porto Rico is not. 

Mr. WALSH of Montana, I do not care to get into any con- 
troversy concerning the degree of sovereignty we exercise over 
the islands; that is not what I want to know. I wish to know 
what difference there is in the treatment these various units 
get; in other words, what this definition means, so far as this 
bill is concerned. 

Mr. REED, Mr. President, at the present time the Philip- 
pine Islands have their own tariff law, their own schedules of 
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customs duties, established, as I understand it, by the legisla- 
ture of that possession. American Samoa and the Virgin 
Islands and the island of Guam similarly have schedules of 
duties, prescribed by the governors of those possessions, In a 
part of this bill a certain privilege is given to the Philippine 
Islands about free importations into the United States of its 
products and a corresponding privilege given us about export- 
ing to the Philippine Islands. But all through the bill runs 
the idea that it shall not control importations from the Philip- 
pines or these other islands. The bill does not apply to them 
at all, It does not establish a tariff for them. 

Mr. WALSH of Montana. That is, it leaves them to estab- 
lish their own tariff rates? 

Mr, REED. Yes, Mr. President, 

Mr. SMOOT. But we establish the tariff rates for Porto 
Rico. $ 
Mr. REED. For Porto Rico, and for the Hawaiian Islands. 

Mr. SMOOT. Yes. That is why they are not included in this 
language. 

Mr. HOWELL. Mr. President, I would like to ask if that 
explanation applies also to the Virgin Islands? 

Mr. REED. Yes, Mr. President. 

Mr. HOWELL. And American Samoa? 

Mr. REED. Yes; and Guam. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The next amendment was, on page 334, line 24, after the 
words “foreign country,” to strike out “shall mean any ter- 
ritory foreign to the United States” and insert “means any 
empire, country, dominion, colony, or protectorate, or any sub- 
division or subdivisions thereof (other than the United States 
and its possessions),” so as to read: : 


(i) Definition: When used in this section the term “foreign 
country ” means any empire, country, dominion, colony or protectorate, 
or any subdivision or subdivisions thereof (other than the United 
States and its possessions), within which separate tariff rates or sep- 
arate regulations of commerce are enforced. 


Mr. ROBINSON of Arkansas. What is the necessity for 
defining foreign countries? Are not the words themselves as 
descriptive as any that can be employed? 

Mr. REED, I should think so, but we have questions of 
mandated countries, and different varieties of political soy- 
ereignties. 

Mr. ROBINSON of Arkansas. But they are all foreign 
countries, 

Mr. REED. This is just put in out of an excess of caution. 

Mr. SMOOT. It was suggested by the Tariff Commission, 
which thought it cleared some questions which have been in 
fioubt in the past. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The next amendment was, on page 335, after line 10, to insert 
a new section, to be known as “Sec. 340. Domestic value 
Conversion of rates.” 

Mr. SIMMONS. Let that go over. 

The VICE PRESIDENT. The amendment will be passed 
over, 

Mr. McKELLAR. Mr. President, it seems to be about time 
to take the recess, and I hope the Senator from Utah will not 
insist on going on further this afternoon. 

RECESS 

Mr. SMOOT. I move that the Senate take a recess until 
12 o'clock to-morrow, in accordance with the unanimous-consent 
agreement already entered into. 

The motion was agreed to; and the Senate (at 4.55 
o'clock p. m.), under the order previously entered, took a recess 
until to-morrow, Saturday, September 14, 1929, at 12 o'clock 
meridian, 


SENATE 
SATURDAY, September 14, 1929 
¶ Legislative day of Monday, September 9, 1929) 


The Senate met at 12 o’clock meridian, on the expiration of 
the recess. 
THE EIGHTEENTH AMENDMENT 
Mr. SHEPPARD. Mr. President, there are some statements 
in an article in Collier's for September 21 regarding the adop- 
tion of Mae eighteenth amendment which need correction and 
commen 
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Some of the headlines are misleading, notably the following: 


Not an outburst of idealism, but the pressure of more important war 
measures and the cunning humor of a political boss, Boies Penrose, gave 
the drys their chance. They had tried for 40 years to break into the 
Constitution. Wayne B. Wheeler framed the 105-word, hole-proof 
amendment that Senator Morris SHEPPARD got passed because the Senate 
was in a hurry and most Senators didn’t think it would ever become a 
law anyway. 


The statement that “pressure of more important war meas- 
ures” had anything substantially to do with the passage of the 
eighteenth amendment is the conclusion of the writer of the 
headlines. In my judgment its adoption was not influenced to 
any serious extent by the fact that war was on and war meas- 
ures were in the making. 

To assert that Wayne B. Wheeler—all honor to his memory 
was solely responsible for the amendment which passed Con- 
gress and was then submitted to the States is to fall into dis- 
tinct error. 

Turning at this point to the body of the article we find the 
following expressions: 


But it was the Anti-Saloon League and not the legislators themselves 
that actually made the Sheppard amendment as SHEPPARD presented it 
to OVERMAN’s committee. 

Four years before the portentous conversation on the Senate floor 
between Penrose and SHEPPARD the Anti-Saloon League had the amend- 
ment ready for whatever lawmaker they could persuade to present it. 

For instance, here in almost the exact wording of the amendment is 
a portion of a resolution which was adopted at the annual convention 
of the Anti-Saloon League in 1913 to forever “ prohibit the manufacture 
and sale and the importation, exportation, and transportation of in- 
toxicating liquors.” 

The actual words of the eighteenth amendment prohibit the“ manu- 
facture, sale, or transportation of intoxicating liquors within, the im- 
portation thereof into, or the exportation thereof from the United 
States.” 


It is true that the Anti-Saloon League at its convention in 
1913 passed the resolution above described. In that convention 
were such leaders as Russell, Baker, Cannon, Barton, Cherring- 
ton, Wheeler, McBride, Dinwiddie, Hanly, and the various State 
superintendents of the league, all of whom took part in its 
deliberations and in the adoption of this resolution, 

The writer of the article does not explain, however, that when 
the matter of presenting the amendment to Congress was taken 
up by the Anti-Saloon League and its leaders above mentioned ; 
the Woman's Christian Temperance Union, headed by such dis- 
tinguished and consecrated women as Mrs. Stevens, Miss Gor- 
don, Mrs. Ellis, Mrs. Boole, Mrs. Yost, and others; the church 
boards and committees of temperance and morals, in which 
men like Dr. Clarence True Wilson were active; the Interna- 
tional Reform Bureau, led by Rev. Wilbur F. Crafts; pro- 
hibitionists in Congress and in other legislative and secular 
bodies the opinion was reached that public sentiment at that 
time had not developed to such a degree as to justify more 
than an attempt to prohibit sale, and manufacture, trans- 
portation, importation, and exportation for sale. Nor does he 
point out that it took almost four years of unremitting effort 
and study by all the prohibition forces to crystallize public opinion 
behind the measure in its various stages toward final develop- 
ment. He does not allude to the fact that shortly after the 
national convention of the Anti-Saloon League, above referred to, 
the league and the Woman's Christian Temperance Union each 
formed a committee of one thousand taken from virtually all the 
prohibition bodies of the land, and that these committees, compos- 
ing one of the most inspiring spectacles in our history, marched 
to the east front of the Capitol, singing and shouting, on a cold 
and raw December morning, the morning of December 10, 1913, 
and presented to Representative Hobson and myself for introduc- 
tion in the House and Senate the amendment they had agreed 
upon, an amendment reading as follows: 


LS. J. Res. 88, 63d Cong., 2d sess.] 
In THE SENATE OF THE UNITED STATES, 
: December 10, 1913. 
Mr. SHEPPARD introduced the following joint resolution, which was read 
twice and referred to the Committee on the Judiciary 


Joint resolution proposing an amendment to the Constitution of the 
United States 


Whereas exact scientific research has demonstrated that alcohol is 
a narcotic poison, destructive and degenerating to the human organ- 
ism, and that its distribution as a beverage or contained in food lays a 
staggering economic burden upon the shoulders of the people, lowers 
to an appalling degree the average standard of character of our citizen- 
ship, thereby undermining the public morals and the foundation of free 
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institutions, produces widespread crime, pauperism, and insanity, in- 
flicts disease and untimely death upon hundreds of thousands of citi- 
zens, and blights with degeneracy their children unborn, threatening the 
future integrity and the very life of the Nation: Therefore be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House 
concurring), That the following amendment of the Constitution be, and 
hereby is, proposed to the States, to become valid as a part of the Con- 
stitution when ratified by the legislatures of the several States, as 
provided by the Constitution: 


“ ARTICLE — 


“ SECTION 1, The sale, manufacture for sale, transportation for sale, im- 
portation for sale, and exportation for sale of intoxicating liquors for 
beverage purposes in the United States and all territory subject to the 
jurisdiction thereof, are forever prohibited. 

“Sec. 2, Congress shall have power to provide for the manufacture, 
sale, importation, and transportation of intoxicating liquors for sacra- 
mental, medicinal, mechanical, pharmaceutical, or sclentific purposes, or 
for use in the arts, and shall have power to enforce this article by all 
needful legislation.” 


On that same day, December 10, 1913, during the second ses- 
sion or first regular session of the Sixty-third Congress, Repre- 
sentative Hobson introduced this amendment, or resolution for 
fin amendment, in the House and I introduced it in the Senate. 
It was reported in the House and voted upon in that body on 
December 22, 1914. It received a small majority, falling short 
of the required two-thirds, and was defeated. 

Although this resolution represented the combined action and 
judgment of the Anti-Saloon League, the Woman's Christian 
Temperance Union, and practically all the other prohibition 
bodies in the country, the writer calls it my original amendment 
in an attempt to demonstrate that Wheeler changed it after- 
wards. As a matter of fact, Wheeler with the other leaders, 
both men and women, remained at the front for this original 
measure in the long but unsuccessful fight for its adoption in 
the House, a measure which, as we have seen, was restricted 
to the prohibition of sale, manufacture for sale, and so forth. 
Here is what the writer in Collier’s says: 


The legal tricks in the eighteenth amendment are hard to find with- 
out the aid of those who helped Wayne B. Wheeler to put them there. 
They don't consist so much of what was put into the amendment as of 
what was left out. Wheeler proved a clever cutter. For example: 

Senator Monnts SHEPPARD and the Anti-Saloon League, as its very 
name indicates, were enemies not of drinkers but of the liquor traffic, 
the saloon, the brewer, the distiller. Senator SHEPPARD'S proposed 
eighteenth amendment, until it fell into the hands of Wheeler, was not 
directed against the drinking or the making of liquor except for com- 
mercial purposes. 

Here is how SHEPPARD’S original amendment introduced in 1913, but 
shelved, put it: “ The sale, manufacture for sale, transportation for sale, 
importation for sale of intoxicating liquors for beverage purposes, etc., 
are hereby prohibited.“ Senator SHEPParD told me about the so-called 
1918 measure, “I didn't intend to stop the making of liquor in homes,” 
he said. “I didn’t even have in mind the idea of preventing gifts of 
liquor, or the carrying of liquor from point to point unless these things 
were done for commercial purposes. Private making of booze and pri- 
vate drinking thereof were not aimed at.” 


I do not charge the writer of this article with intentional mis- 
representation, but I did not use the above language in so far 
as it employs the personal pronoun “I.” What I said was to 
this effect: 


The measure—that is, the resolution worked out by prohibition bodies 
and leaders and handed me and Representative Hobson on December 
10 and introduced by us in Senate and House on that day—did not 
stop the making of liquor in homes. The measure did not embrace the 
idea of preventing gifts of liquor or the carrying of liquor from point 
to point unless these things were done for commercial purposes. Pri- 
vate making of booze and drinking at home of booze so made were 
not within the scope of this measure, 


As I have already indicated this first measure did not repre- 
sent all that prohibitionists desired, but all they thought could 
be secured under the circumstances at that time. Personally I 
had announced for national prohibition, as the writer correctly 
states, in my campaign for the Senate in 1912, and I had in 
mind prohibition of the most sweeping character. 

I quote further from the article under discussion: 


It was Wayne B. Wheeler who as czar of the Anti-Saloon League 
members went the whole hog” and cut out the words for sale.” 


This assertion is without foundation. Wayne B. Wheeler, and 
the other leaders of the Anti-Saloon League, the leaders of the 
Woman’s Christian Temperance Union, and of the other groups 
and associations engaged in the prohibition movement all fought 
steadily and stubbornly for this first amendment, limited to the 
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handling of beverage alcohol for sale, until it was defeated in, 
an intense and exciting contest on the floor of the House. 

Compare these facts with the statement of the writer in Col- 
lier’s that this initial amendment was my original amendment 
and was shelyed. To say that a measure in Congress is shelved | 
means that it is prevented in some way from receiving a vote in 
either House. When the House took unfavorable action I did 
not press further the amendment (S. J. Res. 88) in the Senate, 
although hearings had been held at which almost all the leading 
prohibitionists appeared. The hearings were held before a sub- 
committee of the Senate Judiciary Committee. The chairman 
of that subcommittee was Senator Chilton, of West Virginia, 
one of the ablest and best-beloved Members of the Senate, 

On December 7, 1915, in the first session of the Sixty-fourth 
Congress, I introduced another resolution for a Federal prohibi- 
tion amendment (S. J. Reg. 30) reading as follows: 


18. J. Res. 30, 64th Cong., Ist sess.] 


IN THE SENATE OF THE UNITED STATES, 
December 7, 1915. 


Mr. SHEPPARD submitted the following resolution, which was read twice 
and referred to the Committee on the Judiciary 


Joint resolution for submission of a constitutional amendment for prohi- 
bition to the consideration of the States 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House 
concurring therein), That the following amendment to the Constitution 
be, and hereby is, proposed to the States, to become valid as a part of 
the Constitution when ratified by the legislatures of the several States, 
as provided by the Constitution: 


“ARTICLE — 


“ SECTION 1. That the sale, manufacture for sale, transportation for 
sale, importation for sale of intoxicating liquors for beverage purposes 
in the United States and, all territory subject to the jurisdiction thereof, 
and exportation for sale thereof, are forever prohibited. 

“ Sec, 2. That the Congress or the States shall have power independ- 
ently or concurrently to enforce this article by all needful legislation.” 


It will be seen that the provisions in the second section of 
the first resolution had been dropped. The prohibition forces, 
as the result of much study and many conferences in which 
I participated, had concluded not to press the idea embodied 
in that section of the first resolution vesting the Government 
with power to make, sell, import, and transport intoxicat- 
ing liquors for sacramental, medicinal, mechanical, pharmaceu- 
tical, or scientific purposes, or for use in the arts, or to make 
provision for these purposes. The second section of the new 
resolution dealt, therefore, with a new proposal. It introduced 
the principle of concurrent jurisdiction. This principle was pre- 
served in the resolution which in the next Congress became the 
eighteenth amendment. It was the result of the effort of no 
single individual. It represented the logical development of the 
attention and thought given the subject by the prohibition lead- 
ers of the country. But the writer of the article in Collier's 
calls the insertion of the provision for concurrent jurisdiction 
in the final form of the amendment a Wheeler trick. He says 
the same thing about the fact that the eighteenth amendment 
did not refer to “ purchase” or “use.” As a matter of fact, at 
no time did the prohibition forces seriously contemplate the 
insertion of these words in the amendment. The writer of the 
article in Collier's, however, makes the following assertion in 
this regard: 


Another cunning omission from the eighteenth amendment was that 
of the words “purchase, use.” “They said,” Senator SHEPPARD ex- 
plained to me, speaking of the Anti-Saloon League forces, “that if we 
made the buyer of intoxicating liquor a criminal we would lose a wit- 
ness against the seller. The idea was that the buyer would not give 
information against the seller if such information would brand the 
buyer as a fellow criminal with the seller.” 


Here we have another misunderstanding by the writer in 
Collier's. Purchase and use can be penalized under the language 
of the amendment. When I discussed this phase of the subject 
with the writer in Collier’s I was referring, of course, to the 
Volstead Act. If this writer had quoted me as follows he would 
have been correct: “ We [meaning the prohibition forces] be- 
lieved that if we made the buyer of intoxicating liquor a crimi- 
nal under the Volstead Act, and so forth.” 

I desire to say here that many prohibitionists are now of 
the opinion that purchase should be in terms penalized by the 
Volstead Act. However, the matter is largely covered already. 


Possession is made a crime by the Volstead Act, with certain 
exceptions, and possession presumes purchase, Again, a court 
has held that purchase coupled with an agreement for trans- 
portation is punishable by the Volstead law. 
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When I introduced the resolution on December 7, 1915, nearly 
two years had passed since I had presented the resolution 
handed to me and Hobson by representatives of prohibition 
throughout the Nation on December 10, 1913. The feeling that 
the words “for sale” should be abandoned was constantly and 
generally growing. On December 16, 1915, I introduced another 
resolution striking out the words “for sale” after “exporta- 
tion.” This resolution (S. J. Res. 55) was as follows: 


IS. J. Res, 55, 64th Cong., Ist sess.] 


In THE SENATE OF THE UNITED STATES, 
December 16, 1915. 
Mr. SHEPPARD introduced ta. following joint resolution; which was 
read twice and referred to the Committee on the Judiciary 
Joint resolution proposing an amendment to the Constitution of the 
United States 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House 
concurring therein), That the following amendment of the Constitution 
be, and hereby is, proposed to the States, to become valid as a part of 
the Constitution when ratified by the legislatures of the several States 
as provided by the Constitution: 

“ ARTICLE — 

“ SECTION 1. The sale, manufacture for sale, transportation for sale, 
importation for sale of intoxicating liquors for beverage purposes in 
the United States and all territory subject to the jurisdiction thereof, 
and exportation thereof are forever prohibited. 

“Sec, 2. The Congress or the States shall have power independently 
or concurrently to enforce this article by all needful legislation.” 


These resolutions of December 7 and 16 went to the Judiciary 
Committee and were referred to a subcommittee of which Sen- 
ator Chilton, of West Virginia, was again chairman. I con- 
ferred with him at length as to the best wording for the resolu- 
tion. He had long been an advocate of the elimination of all 
reference to the words “for sale.” Reports from leaders and 
workers throughout the country, and conferences at Washing- 
ton with representatives of prohibition, convinced Senator Chil- 
ton, the other members of the subcommittee, and myself that 
the time was opportune for the abolition of the words “ for 
sale” altogether. 

As a result of all this Senator Chilton, on December 22, 
reported the resolution (S. J. Res. 55), amended so as to read 
as follows: 

IS. J. Res. 55, 64th Cong., 2d sess. Cal. No. 799] 
IN THE SENATE OF THE UNITED STATES, 
December 16, 1915. 


Mr, SHEPPARD introduced the following joint resolution, which was 
read twice and referred to the Committee on the Judiciary 


December 22, 1916 x 
Reported by Mr. Chilton, with amendments 


Joint resolution proposing an amendment to the Constitution of the 
United States. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House con- 
curring therein), That the following amendment of the Constitution be, 
and hereby is, proposed to the States, to become valid as a part of the 
Constitution when ratified by the legislatures of the several States as 
provided by the Constitution: 

“ARTICLE — 

“Section 1. The sale, manufacture, or transportation of intoxicating 
liquors within, the importation thereof into, and the exportation thereof 
from, the United States and all territory subject to the jurisdiction 
thereof for beverage purposes are hereby prohibited. 

“ Sec. 2, The Congress shall have power to enforce this article by 
appropriate legislation.” 


It will be noted that reference to concurrent jurisdiction was 
dropped from section 2. This was done solely because the com- 
mittee believed that concurrent jurisdiction existed anyway, 
and that it was not necessary specifically to confer it. 

It will also be observed that this resolution as reported was 
substantially in the form in which it was introduced by me in the 
succeeding Congress and in which it finally passed with amend- 
ments relating to time of becoming effective and time of 
pendency before the States. 

No further action was taken in the Senate during the re- 
mainder of the Sixty-fourth Congress. The work for national 
prohibition, however, continued with increasing vigor and en- 
thusiasm in almost every part of the country, resulting in larger 
congressional support than ever for a nation-wide amendment 
following the elections to the Sixty-fifth Congress. 

In the first session of the Sixty-fifth Congress, an extra ses- 
sion, I introduced on April 4, 1917, the resolution (S. J. Res. 17) 
for a prohibition amendment to the Constitution in this form: 
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[S. J. Res. 17, 65th Cong., Ist sess.] 
IN THE SENATE OF THE UNITED STATES, 
April 4, . 
Mr. SHEPPARD introduced the following joint resolution; which was read 
twice and referred to the Committee on the Judiciary 
Joint resolution proposing an amendment to the Constitution of the 
United States 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House con- 
curring therein), That the following amendment to the Constitution be, 
and hereby is, proposed to the States, to become valid as a part of the 
Constitution when ratified by the legislatures of the several States as 
provided by the Constitution: 

“ARTICLE — 

“Section 1. The manufacture, sale, or transportation of intoxicating 
liquors within, the importation thereof into, and the exportation thereof 
from, the United States and all territory subject to the jurisdiction 
thereof for beverage purposes are hereby prohibited. 

“Sec. 2. The Congress shall have power to enforce this article by 
appropriate legislation, and nothing in this article shall deprive the sey- 
eral States of their power to enact and enforce laws prohibiting the 
traffic in intoxicating liquor.” 


This resolution was referred to the Senate Judiciary Com- 
mittee and favorably reported by Senator OveRMAN on June 11, 
1917, amended so as to read as follows: 


LS. J. Res. 17, 65th Cong., Ist sess. Cal. No. 61] 
(Report No. 52) 
IN THE SENATE OF THE UNITED STATES, 
April 4, 1917. 


Mr. SHEPPARD introduced the following joint resolution; which was 
read twice and referred to the Committee on the Judiciary 


June 11, 1917 
Reported by Mr. OveRMAN, with amendments 


Joint resolution proposing an amendment to the Constitution of the 
United States 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House 
concurring therein), That the following amendment to the Constitution 
be, and hereby is, proposed to the States to become valid as a part of 
the Constitution when ratified by the legislatures of the several States 
as provided by the Constitution: 


“ ARTICLE — 


“ SECTION 1. The manufacture, sale, or transportation of intoxicating 
liquors within, the importation thereof into, or the exportation thereof 
from, the United States and all territory subject to the jurisdiction 
thereof for beverage purposes is hereby prohibited. 

“Spc, 2. The Congress shall have power to enforce this article by 
appropriate legislation. 


As further amended in the Senate and House, this resolution 
passed both bodies, was ratified by 46 of the 48 States, and be- 
came the eighteenth amendment to the Constitution of the 
United States. Its form as finally adopted was as follows: 

ARTICLE XVIII 


Section 1. After one year from the ratification of this article the 
manufacture, sale, or transportation of intoxicating liquors within, the 
importation thereof into, or the exportation thereof from the United 
States and all territory subject to the jurisdiction thereof for beverage 
purposes is hereby prohibited. 

Sec. 2. The Congress and the several States shall have concurrent 
power to enforce this article by appropriate legislation. 

Sec, 8. This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the legislatures of the 
several States, as provided in the Constitution, within seven years from 
the date of the submission hereof to the States by the Congress. 


The word “concurrent” was added in the House, being 
merely a restoration of an idea embodied in former resolutions, 
to wit, Senate Joint Resolution 30 and Senate Joint Resolu- 
tion 55. 

The resolution was again amended in the House by making 
the pendency of the amendment before the States seven years 
instead of six, and by making the amendment operative one 
year after ratification by the required number of States. 

There are no evasions, no subtleties, no tricks in the eight- 
eenth amendment. It developed into its final form by a process 
of readjustment and change, reflecting the thought and effort 
and enthusiasm of forces which came to represent an invincible 
and militant majority of the American people. 

When Senator Penrose asked me to accept an amendment 
limiting the pendency of the prohibition amendment before the 
States to six years he said that if I would do so he would make 
no objection to unanimous consent to a time for a vote upon the 
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resolution. To obtain unanimous consent for a time to vote was 
the crucial difficulty which confronted me in the management of 
the measure on the Senate floor. I accepted the Penrose pro- 
posal because I felt that the amendment would be ratified long 
before the six years had expired and because acceptance made 
a vote sure at that session. That a vote could have been secured 
at a subsequent session and that ratification would promptly 
have followed no one familiar with the colossal strength prohibi- 
tion had attained could reasonably doubt. The writer in Col- 
liers attaches a significance out of all due proportion to the Pen- 
rose incident. It expedited action, but the eighteenth amend- 
ment would have soon come without it. The Penrose incident 
was described by me in an address before one of the annual 
meetings of the Anti-Saloon League after the adoption of the 
eighteenth amendment. 

The writer in Collier’s was wrong in saying that Senator Pen- 
rose promised to permit the measure to be reported from the 
Judiciary Committee in return for my agreement to the amend- 
ment he suggested. What he promised was not to object when 
unanimous consent for a time to vote should be asked. 

Finally the author of the article on the prohibition amend- 
ment in Collier’s says that I am a resident of Amarillo, Tex. 
My home is in Texarkana, Tex., over 500 miles from Amarillo. 
This is a matter of no great importance but the record may as 
well be straightened out in this respect as well as in the others 
I have discussed. 

Before concluding I desire to call attention to the following 
paragraph in a United Press dispatch of yesterday which at- 
tempts a partial description of the article in Collier’s with which 
I have been dealing: 

The bill (meaning the resolution which became the eighteenth amend- 
ment) was passed according to SHEPPARD, because the Senate was in a 
hurry and most of the Senators did not think it would ever become 
a law. 


Nothing I have ever said at any time justifies these assertions. 
It took nearly four years and four different measures to get the 
resolution for the eighteenth amendment through the Senate, 
and a decided majority of the Senators believed it would be 
ratified. There was no joke about it, no haste, and no confusion. 
It was the deliberate consummation of an ideal. 

Mr. SHEPPARD subsequently said: Mr. President, I desire to 
have inserted in the Recorp a letter from the United Press 
Associations showing that they did not intend to refer to me 
in the dispatch from which I quoted in my speech to-day, but to 
Mr. William G. Shepherd, who was the author of the article in 
Collier’s, about which I was speaking, and I take pleasure in 
asking that the letter be printed. The spelling which I gave, 
to wit, “Sheppard,” was taken from United Press dispatch in 
the Washington Daily News of yesterday. This was evidently 
an error in printing, but it would lead anyone to believe that 
I was the “Sheppard” referred to. I have seen the original 
dispatch sent out by the United Press and it contained the 
spelling “ Shepherd.” 

The VICE PRESIDENT, Is there objection? 

There being no objection, the letter was ordered to be printed 
in the Recorp, as follows: 

UXITED PRESS ASSOCIATIONS, 
Washington Bureau, 1322 New York Avenue, 
Beptember 14, 1929. 
Hon. MORRIS SHEPPARD, 
United States Senate. 

DEAR SENATOR SHEPPARD: Upon examination of our files I find that 
the statement to which you referred in the Senate to-day was attributed 
not fo you but to William G. Shepherd, author of the article in question. 

Owing to the similarity of names an error was made in the account 
as published in the Washington Daily News of yesterday, but I am 
inelosing a copy of our dispatch as carried Thursday night over our 
general wires, This will show that the remarks to which you took 
exception were not attributed to you by the United Press. 

We will be greatly obliged if you will be kind enough to correct your 
earlier statement connecting us with the matter. 

Cordially, 
Raymonp CLAPPER, Manager. 


RECESS TO MONDAY 

Mr. WATSON. I ask unanimous consent that when the Sen- 
ate concludes its business to-day it take a recess until Monday 
next at 12 o'clock. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

DAMAGE BY SMELTER FUMES 

Mr. DILL. Mr. President, I have two resolutions adopted 
at a recent meeting by the farmers of the northern part of 
Stevens County, Wash., concerning the damages being done to 
their property by the smelter fumes which come across the 
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international border from Canada. This matter is before the 
International Joint Commission, and these resolutions deal 
with that situation. I should like to have them printed in the 
Recorp at this point, and referred to the Committee on Foreign 
Relations. 

There being no objection, the resolutions were referred to the 
Committee on Foreign Relations, and ordered to be printed in 
the Recorp, as follows: 


Resolution re Trail smelter fumes, read and adopted at an open meeting 
of the Citizens’ Protective Association, held at Northport, Wash., on 
August 10, 1929 z 
(There being present about 200 persons, including United States 

Senator C. C. DILL, Congressman Sam B. HILL, Dean Howes, and Dean 

Miller, and leading officials of Stevens County and the State of 

Washington.) 

RESOLUTION 1 


Whereas the International Joint Commission, having before it for con- 
sideration the Trail smelter fumes reference, has recently appointed Dean 
Howes and Dean Miller to conduct an investigation and make a report 
and recommendations to such commission with a view to concluding at 
this time a partial, percentage, or crop basis settlement with American 
property owners injured by gases and fumes from such smelter, the pro- 
posed partial settlement not to prejudice final disposition of such 
controversy ; and 

Whereas the Citizens“ Protective Association, an organization com- 
prising the substantial portion of those affected and interested in the 
permanent and satisfactory solution of such question, has held a number 
of meetings and has thoroughly considered this suggested plan of settle- 
ment, and has not heretofore had an opportunity to express to Dean 
Howes and Dean Miller and to the honorable members of the Interna- 
tional Joint Commission their conclusions in regard thereto, and bellev- 
ing and trusting that such an expression will be appreciated and 
welcomed by Dean Howes and Dean Miller and by the honorable mem- 
bers of such commission at this time: Now, therefore, be it ` 

Resolved by the Citizens’ Protective Association in open public meet- 
ing, That we do hereby heartily commend and approve the expressed 
desire of the honorable members of the International Joint Commission 
to bring about such partial settlement at this time, and we desire and 
do hereby urge upon Dean Howes and Dean Miller and upon the honor- 
able members of the International Joint Commission that such partial 
settlement embrace the reasonable value of crop, rental, or other seasonal 
damage for the 4-year period from 1926 to 1929, both years inclusive, 
such award not to prejudice final settlement and to apply thereon, and 
with the understanding that such proposed settlement and the report 
and findings thereon be not finally approved by the honorable members 
of the International Joint Commission until members of this association 
shall have first been given an opportunity to object and be heard thereon, 
in the event same should be deemed not acceptable to those directly 
concerned, 

RESOLUTION 2 


Whereas it has recently been stated in the public press and from evi- 
dently official sources that the Consolidated Smelting & Refining Co. 
(Ltd.), has now conceded that the destructive gases and fumes from 
the smelter plant at Trail, British Columbia, can be rendered entirely 
harmless by the installation of modern and approved methods of gas and 
fume control and by the conversion and manufacture thereof into by- 
products of a commercial nature, and that such smelter company has 
indicated its intention to erect a first unit in the near future, which it 
is estimated will require 2 or 3 years for completion, after which a 
further unit or units will be added, and that within 5 years the worth 
of such experiment will be determined, and that within 5 years it is 
believed that such destructive gases and fumes will be rendered entirely 
harmless to property in the State of Washington; and 

Whereas the rule of practice and procedure in the courts of both 
Canada and the United States requires that industrial concerns commit- 
ting an unnecessary or unwarranted nuisance and damage shall abate 
same within a reasonable time by the installation and use of modern 
and approved methods of operation, and, failing to do so within a rea- 
sonable time, that such industrial concern promptly cease further opera- 
tion until such nuisance and damage is completely, effectively, and 
permanently controlled and abated; and 

Whereas we are informed and believe that by the immediate installa- 
tion of the total required number of units such smelter company, within 
a period of not to exceed one year, can so control and convert the de- 
structive gases and fumes from such plant as to eliminate further 
damage in the State of Washington: Now, therefore, be it hereby 

Resolved by the Citizens’ Protective Association in open public meeting, 
That we respectfully request Dean Howes and Dean Miller, and do hereby 
urge upon the honorable members of the International Joint Commis- 
sion, that they recommend at this time that such smelter company be 
required to commence the immediate construction and installation of 
the total required number of units to completely, permanently, and 
effectively control and convert such destructive gases and fumes now 
invading and committing damage in the State of Washington, within a 
period of not to exceed one year from thig time, and if it be found that 
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at the èni of one year such destructive fumes and gases are so con- 
trolled and converted that the total actual damage to property owners 
in the State of Washington be then determined and speedily settled; 
and that if at the end of one year from this time it be discovered that 
such destructive gases and fumes are not so controlled and converted 
that such smelter company be ordered by the Canadian Government 
to forthwith cease further operation of such Trail smelter plant until 
such time as the required number of units are first installed and ready 
to operate, so as to insure permanent cessation of damage in the State 
of Washington; and be it hereby further 

Resolved, That we do hereby present and urge the above plan as the 
most definite, lawful, just, and permanent solution of this controversy, 
and we do hereby respectfully inform Dean Howes and Dean Miller and 
the honorable members of the International Joint Commission that the 
above-mentioned proposal of the smelter company is, in our judgment, so 
vague, indefinite, unjust, and impractical, as to be wholly unacceptable 
to this association; that this destruction has now continued with im- 
punity for more than four years, an entirely unreasonable time; that 
such smelter company has consistently avoided the control and conver- 
sion of such destructive gases and fumes by methods which we have 
repeatedly insisted and which it is now admitted by the smelter company 
were and are feasible; that our people can not and should not be ex- 
pected or required to further endure this situation for an indefinite or 
unreasonable period of years until such company installs units from 
time to time to meet its program of expansion and meanwhile be per- 
mitted to establish a profitable market for its by-products, at the expense 
of property owners in the State of Washington—a situation which, if 
officially countenanced, will mean the abandonment of property in the 
fumes area, the depopulation of northern Stevens County, the loss of 
taxable values, the shifting of tax burdens, with no substitution for 
resources destroyed, the economic ruin of the city of Northport and 
other communities, the total loss of market values, and irreparable loss 
and injury to the people of our county and State. 


LIABILITY FOR DAMAGES FROM SMELTER FUMES (8. DOO. NO. 25) 


Mr. DILL. Mr. President, I hold in my hand a rather com- 
plete study of the law, both of the United States and of Canada, 
applying to the destruction of property by smelter fumes. It 
is not yery long; it is extremely valuable from the standpoint of 
the consideration of the damages to be estimated, and I ask 
unanimous consent that it may be printed as a Senate document. 

The VICE PRESIDENT. Without objection, it is so ordered. 


ADDRESS BY MR, WADE H. ELLIS ON PROHIBITION AND PUBLIC DUTY 


Mr. SIMMONS. Mr. President, by request, I ask that a cer- 
tain address upon Prohibition and Public Duty, made by Mr. 
Wade H. Ellis before the Institute of Public Affairs, University 
of Virginia, Thursday, August 15, 1929, appear in the Recorp. 

I have not had the opportunity or time to examine this article 
thoroughly, and I therefore introduce it by request. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is here printed, as follows: 


About six weeks ago, under the auspices of the local society of the 
Sons of the American Revolution, I delivered an address on the present 
crusade for law enforcement. It was broadcast over the radio from 
Washington and widely published throughout the country. The facts 
set forth showing the amazing growth of crime in the United States 
us compared with every other civilized nation, were derived in part from 
the report of the committee on law enforcement of the American Bar 
Association, of which I was a member, and which had made a study of 
the subject both in this country and in Europe, extending over a period 
of several years. In part, also, the statistics presented were taken from 
a very remarkable book entitled“ The Criminal and His Allies,” written 
by Judge Marcus Kavanagh, of Chicago, who was also a member of this 
committee. 

In that address there were enumerated some of the most obvious 
causes of lawlessness in this country, and certain specific remedies 
were proposed as likely to inspire greater respect for our legal institu- 
tions and speedier punishment of offenders. 

The one suggestion, however, which attracted most attention, had 
to do with the enforcement of prohibition, and it is this particular 
feature of the situation which I should like more fully to discuss and 
elaborate before your institute to-night. It was expected at the time 
that once fairly submitted to the country the plan proposed would 
provoke the liveliest controversy ; but the extent of the interest aroused 
and the mental temperature engendered in many quarters have quite 
exceeded the expectation. In brief, plain words, the suggestion was 
this: After stating the simple fact, which everybody knows, that the 
liquor laws are being violated in many sections of the land, and that 
the violations are upheld and supported by local public sentiment, and 
after pointing out that the elghteenth amendment confers precisely the 
game power, and imposes precisely the same duty upon each of the 
48 States that it does upon Congress, I proposed that the American 
people put this concurrent obligation into effect, In other words, I 
suggested that the Federal Government, without relinquishing any of 
its powers and without curtailing in the least particular its enforcement 
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of prohibition in every aspect of national or interstate concern, such as 
the importation from other countries, the shipment into other States, 
or even the manufacture when designed for consumption beyond State 
lines, should put squarely up to the States themselves the primary duty 
of suppressing the local traffic in intoxicating liquors. I stated that 
“in my judgment such a bold stroke would have an immediate and 
electrical effect all over the country”; that the people of every State 
in the Union would realize for the first time that the enforcement of 
prohibition, which they now look upon as a matter solely of Federal 
concern, with which they have nothing to do except as spectators, is 
primarily their business, and when once they realize that fact they will 
do something about it. 

This prediction is apparently already justified. It was, in fact, all or 
more than was expected. If we can ever set the people thinking on 
any subject they are certain ultimately to think right. That they have 
in this instance already begun to think is evidenced by the country- 
wide discussion which has since taken place on the subject. First came 
the now famous letter of Mr. George W. Wickersham to the conference 
of governors at New London, Conn., on July 16, which contained a 
somewhat different proposal along the same general lines, The distin- 
guished source of this statement, coming as it did from the chairman of 
the National Commission on Law Enforcement, and from a man 80 
widely known and respected by the American bar and the American 
people, at once broadened the scope of the discussion and focused popu- 
lar attention upon it. Then came pronouncements from one or more 
governors of the so-called wet States, who resented the implication of 
any duty whatever upon the individual Commonwealths which make up 
the Nation to do their share in the enforcement of prohibition. Next 
came some honest doubts expressed by several prominent prohibitionists, 
who were of the opinion that any such plan would rather retard than 
promote law enforcement, and later still some very frank views were 
put forth by many Members of the Senate and House, and others of 
national reputation, some of whom supported and others of whom op- 
posed such a suggestion as a solution of the liquor problem. On the 
whole, however, it does appear that the greater nuinber of thoughtful 
citizens who have expressed themselves on the subject, including both 
those who wish well for prohibition and the more reasonable of those 
who oppose probibition, as well as the press on both sides of the ques- 
tion, are inclined to support the proposition to put the responsibility 
for local enforcement upon local authorities as offering some real hope of 
relief from the present intolerable situation. 

Thus this new proposal, whether good or bad, is fairly presented for 
debate. Whoever writes or speaks for it or against it owes a duty to 
his readers or his hearers to state frankly the real purpose of the stand 
he takes. On a subject so acutely controversial as prohibition we are 
entitled to know the honest sympathies, even the prejudices, of every 
man or woman who advocates or opposes any suggested solution of the 
problem. It is a case in which every witness must qualify, so that the 
jury, composed of his fellow citizens, may know just what credence to 
give to his testimony. That rule applies here and now. If I earnestly 
and sincerely prefer.to see prohibition succeed, you will consider with 
more respect and attention any suggestion I may make to that end. If 
I earnestly and sincerely prefer to see prohibition fail, you may still 
hear and examine my proposal for its enforcement, but you will discount 
the weight of my argument by 50 per cent at least, and you will keep 
your fingers crossed while you listen. Very well. Here's the truth, the 
whole truth, and nothing but the truth, 3 

When the eighteenth amendment was before Congress and the several 
States for adoption I was opposed to it. I thought it was coming 
before the country was ready for it, and I thought it was bolted down 
too precipitately for popular digestion. The other day a friend sent me 
an interesting extract from the letters and diary of Rutherford B. 
Hayes—the soldier, the governor, the President of the United States. 
The date was October 9, 1883—election day in Ohio. 

Says General Hayes: “I shall not yote for the prohibition amendment 
[meaning the State amendment], but I would like to see a good, whole- 
some expression of temperance sentiment.” Then, taking his thought 
no doubt from the old axiom of a democracy that it is difficult to enforce 
any sumptuary legislation that is not supported by public sentiment, 
General Hayes expresses the opinion that prohibition could not then be 
enforced in Ohio, and concludes the entry in his diary as follows: 
“Personally I do not resort to force—not even the force of law—to 
advance moral reforms. I prefer education, argument, persuasion, and, 
above all things, the influence of example.” 

I felt in 1918 very much as Rutherford B. Hayes felt in 1883. I 
would have been glad to see the liquor traffic abolished, but I did not 
believe, in the face of opposition constituting an overwhelming ma- 
jority of the people in some places and a militant minority in many 
places, national prohibition could be so enforced, for many years at least. 
as to promote respect for law and set an example of orderly govern- 
ment. 

But the eighteenth amendment was adopted. It was passed by far 
more than three-fourths of the States and by far more than two-thirds 
of Congress. It is the supreme law of the land. It may have been 
born ahead of time, but it is going to live, and we will have to live 
with it. The practical is always a little tardy in catching up with 
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the ideal; but the ideal holds. I do not belleve if Rutherford B. Hayes 
were living to-day he would vote to repeal the prohibition amendment. 
Certainly I would not. More than this, I believe there are countless 
thousands of American citizens who were opposed to the adoption of 
that amendment who would not now favor its repeal. 

If anything could be said, morally, physiologically, or economically 
in favor of the use of intoxicating liquors for beverage purposes, we 
might foresee the possibility of a reversal of the judgment of the 
people of this country on prohibition, Intoxicating liquors are not 
necessary as a food, even if they have any food value. They are still 
lawfully procurable as a medicine, if they have any medicinal value. 
Therefore, independently of all the problems that beset our day, their 
day is doomed. Every man and woman who believes in the progress 
of civilization, who believes that the world will get better and not 
worse, must accept the fact that the time will come when the use of 
intoxicants will be completely abandoned by the human race. In other 
words, tested strictly by the merits of the question, the ultimate accept- 
ance of prohibition is inevitable. But of more immediate importance 
is the result reached when we apply the test of American psychology 
and American history. 

Examined in this light two interesting and significant facts appear. 
First, there has already set in among the more conscientious and 
serious-minded of our people, regardless of their opinion on the merits 
of prohibition, a tendency to adjust their habits and reconcile their 
convictions in conformity with their duty—to observe the law. In the 
private homes of such people and in their social gatherings there is 
undoubtedly to-day less drinking than there was two years ago. In the 
Capital of the country this change of attitude has been apparent on 
every side, and the tendency among the same class of citizens has been 
marked in every section of the land. Second, the unique historical fact 
which presages the permanency of prohibition is this: The American 
people have put many amendments into their Constitution, but they 
have never taken one of them out. Indeed, it is remarkable to note that 
we as a nation have never adopted any policy of major importance, 
from the Declaration of Independence to this hour, that could or would 
be reversed to-day. 

Thus, there is nowhere to be found any premise on which to base the 
expectation that the eighteenth amendment will ever be repealed, and 
therefore we must plant every discussion of the subject upon the conclu- 
sive presumption that prohibition is here to stay. In these circum- 
stances, what Is the best thing to do about it? Obviously the best thing 
in the interest of good government is to have it respected and obeyed. 
What is the best way to accomplish this? Obviously the best way is to 
enlist public sentiment, and especially a majority of the people in every 
part of the country, in favor of the law. What is the best way to do 
this? Obviously the best way Is to enlarge the number of those who are 
interested in the law's enforcement. 

Now on the prohibition question, I believe the people of this country 
May well be divided into three classes. First, there are the earnest, 
conscientious drys, all of whom believe in the strict enforcement of 
prohibition, and some of whom would enforce it if it called out the 
entire Army and Navy, and took every dollar of Federal revenue. 
Second, there is the great body of law-abiding citizens, many of them 
more or less indifferent, many of them quite willing to have left the 
liquor question entirely to local control; but none of them who would 
ever consent to an unlawful and unregulated traffic. Third, and finally, 
there are the extreme wets, who simply want their liquor, and who 
believe that it is just and proper to join hands with the bootleggers in 
defying the law. I believe that fully 95 per cent of the people of this 
country belong to the first and second of these classes. I do not believe 
that 5 per cent of the American people, anywhere, would want to see a 
totally unrestrained bootleg government—a wholly untaxed, unlicensed, 
uncontrolled, and irresponsible traffic in intoxicating liquors. 

Now, what is the best way of uniting the first and second of these 
classes, constituting an overwhelming majority, against the third, con- 
stituting a very small minority? In my judgment, the only feasible 
way is to present to every State and every community where the hw is 
now flouted, the simple alternative of enforcing prohibition or sub- 
mitting to the supremacy of an outlaw. Happily, the legal situation 
offers just this opportunity. The Constitution of the United States 
and the acts of Congress passed in pursuance thereof, are the supreme 
law of the land. No State legislature, and no municipal council, in 
any part of the country, can pass any statute or ordinance legalizing 
the liquor traffic or providing for license, taxation, or any regulation 
whatever that would not be immediately nullified by the courts, No 
executive officer in any State, county, or municipality throughout the 
country, could make any terms with those engaged in this traffic 
without subjecting himself to the danger of entering a conspiracy to 
violate the law. 

Therefore, when the alternative here suggested is presented to the 
people of any State or community, what would be their natural reae- 
tion? Let us take a State like New York and a city like its chief 
metropolis, In that State the people by deliberate yote have repealed 
the prohibitlon-enforcement statute. In that city there are to-day 
thousands of speak-easies and night clubs which are openly and boldly 
selling intoxicating liquors, and there are also thousands of policemen 
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who are notoriously runners and patrons of these resorts. Putting to 
one side the bootleggers and the purveyors of intoxicating liquors, what 
is the present attitude of the great body of the public in that State and 
that city? Let us assume that the majority of the people of New York 
are against prohibition. But what is it they want? It is perfectly clear 
that they want local option. They want a legalized and regulated 
liquor traffic, either through a State dispensary or a return to the brew- 
ery, the distillery, and the saloon. At this moment many of them be- 
lieve that this solution of the problem is still attainable; that we are 
merely marking time on the liquor question; that prohibition will fail 
and will be repealed. In this interim, therefore, being otherwise law- 
abiding citizens, they have become mere witnesses to the attempt of a 
single outside authority, the Federal Government, to enforce local pro- 
hibition. As such respectable citizens they satisfy their consciences by 
the reflection that the law is not their law, that the enforcing authori- 
ties are not answerable to them, and that they have no personal duty 
or responsibility in the matter. Thus many of them buy from the boot- 
leggers, patronize the night clubs, and look upon prohibition as a for- 
eign intruder in their midst. But suppose they were brought suddenly 
to realize, first, that there is no chance of the repeal of the eighteenth 
amendment; second, that there is no way, so long as that amendment 
stands, to circumvent it by regulating the liquor traffic; and, finally, 
that the Federal Government intends to wholly withdraw from the 
enforcement of prohibition in New York in so far as it concerns the 
purely local traffic. What would the people of that State do about it? 

Let us consider the question simply as a matter of human nature, 
and in sole reliance upon the character of American citizens, What 
would the people of New York do when squarely confronted with this 
emergency? Would they permit the continued sale of intoxicating 
liquors—openly conducted; making enormous profits; paying no reve- 
nue to the State or the city; controlled by no license, or even closing 
hours, and becoming bold, arrogant, and insufferable? Would the drys 
and the law-respecting wets join in reenacting an enforcement statute 
in the State of New York, and put the bootlegger out of business? I 
believe they would. There is nothing else they could do. 

But there have been certain criticisms of this plan which, in all 
honesty and fairness, I want to notice. 

First, it has been said that any action by the Federal Government, 
through resolution or statute of Congress, withdrawing the use of ap- 
propriations for the purely local enforcement of prohibition from those 
States which do not themselves attempt to execute the law, would itself 
be unconstitutional. With sincere respect, I do not believe there is any 
merit in this suggestion. Congress has a perfect right to make no 
appropriations at all, or to spend the public funds where they will do the 
most good, and not waste them where they will do no good at all. But 
how could the constitutional power be tested? No one can bring 
mandamus or injunction against Congress. On the other hand, if a 
cause of action existed, who would bring it? Would the drys? If 
they did, and the act were declared unconstitutional, the result might 
be that there would be no enforcement at all in any part of the 
country. Would the wets? If they did, they would secure small 
sympathy from the courts in an effort to prevent the aid of national 
authority in the local enforcement of prohibition in Texas or Indiana 
or Vermont, simply because the same money was not spent in New York 
or Maryland or Wisconsin, 

Second, it has been said that there is no duty upon the States to 
enforce prohibition under the eighteenth amendment. You heard this 
claim strongly propounded last night by one of the ablest and most 
attractive of our governors—Albert C. Ritchie, of Maryland; and I 
must ask you to let me depart for a moment from my prepared address 
to make a brief answer to one or two of the suggestions delivered in 
your presence 24 hours ago. 

Governor Ritchie says that there is no duty whatever, moral or legal, 
upon the States, or any of them, to enforce prohibition. At the very 
outset I respectfully submit that our whole conception of orderly gov- 
ernment is based upon the obligation of every individual to obey the 
law ànd every public authority to enforce it. But let us examine this 
question first as to the moral duty of the States. On March 12, 1918, 
the people of Maryland, in the way provided by their own laws, de- 
liberately ratified the eighteenth amendment. Surely they did that in 
good faith. Surely they did not intend at the time to repudiate the 
law a8 soon as it was enacted. Is it possible that the people of Mary- 
land by ratifying the eighteenth amendment meant really to say, 
“We will help make the law, but we won't help enforce it“? There 
are only two States in the Union which refused to ratify the prohibition 
amendment. These were Rhode Island and Connecticut. Now either 
of those States might with some consistency assert the moral right 
(although not the legal) to abstain from participation in executing this 
national policy; but surely one of the States which joined in establish- 
ing the policy can not expect applause from the country if her people 
renounce their own work. 

Next let us examine the legal duty of the State in this respect. Goy- 
ernor Ritchie cites the case of the United States v. Lanza (260 U. S. 
373) as authority for his view. That case holds merely that where 
there is both a State law and a Federal law against certain offenses in 
connection with prohibition one accused of the violation of both such 


offenses may be punished for each. Of course, this is true, for otherwise 
if one of the States imposed milder, or merely nominal, penalties for 
violating a local prohibitory statute than were imposed by the Federal 
law for the same offense, all lawbreakers in that State would rush to 
the local courts to plead guilty, and thus secure immunity from Federal 
prosecution. But the Lanza case contains no language whatever which 
overrules the doctrine announced in the national prohibition cases 
(258 U. S. 250), that the eighteenth amendment is operative throughout 
the entire territorial limits of the United States and binds all legislative 
bodies, courts, and public officers. 

In fact, the later case restates and approves the doctrine of the 
earlier one. Nor does the case relied upon overrule the long line of 
decisions by the Supreme Court of the United States to the effect that 
the Federal Constitution and the laws passed by Congress in conformity 
therewith become a part of the laws in each and all of the States of 
the Union precisely to the same extent as if they were a part of the 
State constitution and the State statutes. Now, of course, it may be 
that the people of Maryland have honestly changed their minds about 
prohibition; that although they ratified the eighteenth amendment 10 
years ago they are now opposed to it. Of course, they have a perfect 
right to change their minds, and they have a perfect right to appeal 
to the people of other States to do likewise and to seck the repeal of 
that amendment. But so long as the law stands they have no right to 
nullify it. They are in the same situation as that of a private citizen 
who has made a lawful contract. He has a right to ask the other 
party or parties to the contract to abrogate or-amend it; but so long 
as it is in force, and especially so long as his name is signed to it, he has 
no right to violate it. 

A But Governor Ritchie says: “We do not try to nullify the Federal 

law. It is the duty of the police in Baltimore to arrest for violations 
of such law (when the offense is committed in the officer’s view) and to 
hold the offender for the Féderal law.” Then he proceeds to state that 
the people of Maryland do not propose at their own expense to enforce 
prohibition and do not propose to have their public officials corrupted 
by adopting local enforcement measures. 

Suppose all this is well founded and well stated. Suppose, further, 
that there is no enforceable obligation, moral or legal, upon the State 
of Maryland to suppress the local traffic in intoxicating liquors. What 
would happen in Maryland if the Federal Government, by appropriate 
action, should determine that from and after a certain date no Federal 
funds would be expended and no Federal agents would be employed 
to prevent the local sale and consumption of intoxicating liquors in 
that State? 

Would not Governor Ritchie himself, who, above all else, is a good 
American and a conscientious executive, be the first to realize the im- 
portance of protecting the people of his State from the hundreds of 
saloons that would open boldly on every street in Baltimore and the 
thousands of road houses that would sell intoxicating liquors to drivers 
of automobiles on every highway in Maryland? Would not the people 
of that State, when confronted with the danger to life and property 
which might come from an uncontrolled and uncontrollable liquor trafie, 
prefer to abandon finely spun theories in favor of wholesome practices? 

Upon the general proposition of State duty in prohibition enforce- 
ment I have already shown that precisely the same obligation, imposed 
by the same solemn mandate, rests upon each and every one of the 48 
States that rests upon Congress. 

The eighteenth amendment declares that the manufacture, sale, trans- 
portation, importation, and exportation of intoxicating liquors for 
beverage purposes within, into, or from the United States and all terri- 
tory subject to its jurisdiction is prohibited. Then the amendment 
further declares that “the Congress and the several States shall have 
concurrent power to enforce this article by appropriate legislation.” Of 
course, it may be said that the word “power” does not necessarily 
impose a duty. But this applies as well to Congress as it does to each 
of the States. The obligation is exactly the same in the one case as it is 
in the other—no more and no less. So the States that voted for and 
the States that voted against the prohibition amendment are in pre- 
cisely the same situation and owe precisely the same duty of allegiance 
to the paramount law of the Nation. All this has been explicitly de- 
cided by the Supreme Court of the United States in the national prohibi- 
tion cases to which I have referred. The Supreme Court held that the 
first section of the eighteenth amendment “is operative throughout the 
entire territorial limits of the United States, binds all legislative bodies, 
courts, public officers, and individuals within those limits, and of its 
own force invalidates every legislative act—whether by Congress, by a 
State legislature, or by Territorial assembly—which authorizes or sane- 
tions what the section prohibits.” 

As to the second section of the amendment, conferring concurrent 
power to enforce the article upon the Congress and the States, the Su- 
preme Court has held that “it does not enable Congress or the several 
States to defeat or thwart prohibition, but only to enforce it by appro- 
priate means.” : 

Fifty years earlier the Supreme Court in a leading case (100 U. 8. 
483) used this significant language: 
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“Tt must be borne in mind that the Constitution, laws, and treaties 
of the United States are as much a part of the law of every State as its 
own local laws and constitution.” 

Thus it appears that even if there were no compulsion either upon 
Congress or the States to pass any enabling statute for the enforcement 
of prohibition; even if Congress and the several States, without trans- 
gressing any impelling duty, could have completely ignored the eight- 
eenth amendment and left it to stand in the Constitution with no ma- 
chinery provided for its execution, yet when Congress did act, and did 
pass enforcement laws, those laws became as binding as if they were 
themselves a part of the Federal Constitution, and as binding upon the 
States as if they were a part of the State laws. To refuse to support 
and enforce them by appropriate local means, therefore, is to thwart, 
oppose, and defy the Constitution and laws of the United States. If 
that does not violate the duty of a State, it is difficult to find any action 
that would. 

Third. It has been said that if the Federal Government withdrew 
from the business of enforcing local prohibition in those States in which 
the national policy is disregarded, the people of such States might then 
undertake to regulate the liquor traffic within their own limits. This 
suggestion is the height of folly. It contains a buzz saw which no leg- 
islative, executive, or judicial officers would be inclined to disturb. The 
Supreme Court has put upon such a revolutionary proposal a quietus in 
advance. In construing the eighteenth amendment the court says not 
only that it is operative throughout the entire territorial limits of the 
country, and all places subject to its jurisdiction, but that “it binds all 
legislative bodies, courts, public officers, and individuals within those 
limits, and of its own force invalidates every legislative act—whether 
by Congress, by State legislature, or by Territorial assembly—which 
authorizes or sanctions what the section prohibits.” 

What good, therefore, would it do for one of the States to attempt 
to license saloons, or tax or regulate the liquor business? They could 
not collect the license or the tax, and the regulation would be utterly 
unenforceable. Of course, the Federal courts, if such legislation came 
before them, would pronounce it unconstitutional. But even the State 
courts would be required to take the same action, for Article VI, clause 
2, of the Constitution of the United States, after declaring that the 
Constitution and laws made in pursuance thereof shall be the supreme 
law of the land, uses these plain words: “And the judges in every 
State shall be bound thereby, anything in the Constitution or laws of 
any State to the contrary notwithstanding.” Nor does it appear that 
any executive officer in any State could wisely or safely become a party 
to an attempted legalizing of the liquor traffic. Such an act would 
directly violate his oath of office, for Article VI, clause 3, of the Fed- 
eral Constitution provides not only that Senators and Representatives 
in Congress, and members of the several State legislatures, shall be 
obligated to uphold the supreme law, but that “all executive and 
judicial officers, both of the United States and of the several States, 
shall be bound by oath or affirmation to support this Constitution.” 
But some one may say that if the Federal enforcement of local pro- 
hibition is withdrawn from those States which themselves refuse to 
execute the law, such States or political subdivisions of them, might, 
without license or regulation of the liquor traffic, accomplish the same 
end by setting up a system of periodical fines against saloonkeepers 
and bootleggers, and thus, in effect, control the traffic and, at the same 
time, enlarge the public revenues. Such a sinister prostitution of 
government would end in disaster. In the first place, every individual 
who is a party to it, whether a public official or a private citizen, 
would violate the Federal law. In the next place, the very offenders 
who were fined in the State or local jurisdictions, would not secure the 
protection for which they had paid; for under the plan here proposed 
the National Government would still retain full authority under the 
Federal law to punish for local infractions, and these same offenders 
could be indicted in the Federal courts and sent to jail. In fact, the 
only result of the payment of fines in the local jurisdictions would be 
to make easier their apprehension and conviction under the Federal 
law. 

Fourth. The suggestion has been made in criticism of the plan here 
proposed, that in putting the primary responsibility up to the States 
to enforce local prohibition, a difficulty would arise in those States 
which have enforcement statutes, but which have also one or more 
particular cities which are notoriously wet, and defiant of the law. 
In this connection some one has asked what would you do about 
Chicago or Philadelphia? That question, I think, suggests the counsel 
of despair. If Chicago is not a part of Illinois, and Philadelphia is 
not a part of Pennsylvania, but each is a sui generis community, 
which only Federal authority can govern, then our whole dual system 
of 48 separate sovereignties within-one union, which has stood the 
test of long experience and is the admiration of the world, must be 
confessed a failure, and abandoned. It is the duty of Illinois to clean 
up Chicago, if the people of Chicago won't do it for themselves. It 
is the duty of Pennsylvania to see that Philadelphia obeys the pro- 
hibition laws of that State. If neither Ilinois nor Pennsylvania will 
perform this duty, then they are in the same position as if they had 
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never passed any prohibition statutes; and the Federal Government, 
in all matters of mere local enforcement, could well leave them to work 
out their own salyation, The same public sentiment, which, under 
like circumstances, weuld be aroused in New York, would unite the 
forces of law and order in Illinois and Pennsylvania, and drive out 
of business the mere traffickers in intoxicating liquors which con- 
stitute so small a minority of their populations. I do not believe, 
after the withdrawal of Federal aid or cooperation, they would wait 
until conditions became worse, but that immediately they realized the 
absolute necessity of either suppressing the bootleggers or submitting 
to their domination, without any means of regulation or control, they 
would choose what some might call the lesser of two evils and enforce 
the law. Indeed, I make bold to say that there is not a State in this 
Union, no matter what may be the present sentiment of its people 
on the subject of prohibition, which when once confronted by the 
alternative here described, would not right-about-face on the first call 
to arms. 

Fifth, and finally. The suggestion has been made that a better way 
to induce all the States to perform in greater measure the duty of 
punishing liquor violations of a purely local character is to bring 
about an agreement between the Federal and the State Governments, 
- by means of which the whole domain of prohibition enforcement would 
be divided between the two jurisdictions, the Federal Government 
undertaking to prevent the importation, manufacture, and shipment 
of intoxicating liquors in interstate commerce, and the State govern- 
ments undertaking internal police regulations to prevent sales, saloons, 
speakeasies, ete. Of course, if the whole subject of prohibition enforce- 
ment could be at once divided between national and State authorities, 
and if each and every one of the States would immediately proceed to 
enact, and to strictly enforce, prohibitory laws for the suppression of 
the local traffic in intoxicating liquors, the whole problem would be 
solved. But this assumes a disposition precisely contrary to the one 
which actually prevails. More than this, the plan suggested would 
have the governors of the several States take the initiative in making 
an agreement with the Federal Government, apportioning the duty of 
prohibition enforcement, and would have the State laws and the 
Federal law modified in conformity with this agreement, I venture 
to suggest one or two considerations which ought to be borne in mind 
in the event that this particular plan should be followed in giving 
effect to the general proposition of requiring the States to bear the 
main brunt of the burden in the enforcement of the purely local 
features of prohibition. In the first place, I fear it would be difficult 
to get all the governors of all the States to bind their people and their 
legislatures to an agreement for the division of prohibition enforce- 
ment. Of course, until all the States were so committed, assuming 
the feasibility of some sort of treaty between them and the National 
Government, a great deal of time might well elapse, during which the 
present conditions would be prolonged. In the next place, if one 
governor and one legislature in a State should undertake this com- 
pact, and the next governor and legislature should break it, I do not 
quite see how it could be enforced. But more important than any 
other consideration, in my judgment, is the imperative duty upon 
Congress and the Federal Government to maintain all their powers 
with respect to prohibition, and to relinquish none of them. 

It would be quite unfortunate if Congress should surrender some 
part of its obligation to enforce a national policy upon the promise 
that some other authority would perform that obligation, even though 
the promise were evidenced by statutes in each and all of the States, 
It might lead to confusion, and an actual hiatus in the enforcement 
of prohibition in all its aspects, Federal and State, if one or more of 
the States should repeal the statute which contained their part of the 
duty, and Congress should be suddenly required, by extraordinary 
session or otherwise, to remedy the defect and reexercise Federal juris- 
diction to its fullest capacity, I can not help feeling that the wisest 
and safest course is for the initiative to be taken by Congress, and so 
taken that the result can be achieved without the risk that might 
follow a modification of the Federal law. 

The most direct and effective way, it seems to me, to accomplish the 
end desired is for the executive and legislative branches of the Federal 
Government, without parceling out to the States, or surrendering by 
the United States, any part of the whole jurisdiction over prohibition 
enforcement, to simply withdraw all aid and activity in the suppression 
of purely local infractions of the law from those States which either 
have no enforcement statutes, or make no attempt to enforce the stat- 
utes they have. If this is done, it should be done in such a clear, 
courageous, and unmistakable way as will serve notice upon every State 
and every community that they and they alone are primarily responsible 
for the arrest and punishment of bootleggers, the closing of saloons 
gnd other places where liquors are sold, and the casting out from among 
them of all the petty traffickers in intoxicants who are now defying 
the law under the protection of a complacent local sentiment. 

If once the people of the United States are brought to see, first, 
that prohibition is here to stay; second, that the liquor traffic can not 
be legalized or regulated; and, third, that every State and every com- 
munity must decide between suppressing that traffic or permitting it to 
continue without any control or restraint whatever, the question will be 
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settled on the side of law and order. In other words, all the Federal 
Government has to do is to stand firm, and the States in self-defense 
will enforce local prohibition, In any event, we have nothing to lose 
by putting the issue to the test. 

I am glad to have had the first word on this subject, but I have no 
ambition or desire to say the last. The chief end I have in mind is 
to arouse the thought and conscience of good citizens. It is from the 
light that comes by striking fire on the anvil of discussion that the real 
truth is ultimately found. In all this debate about probibition, and 
in all the study and investigations that are now in hand, or may here- 
after be undertaken, there is only one thing of which I am sure, and 
that is, that neither prohibition nor any other law will ever be fully 
enforced until the people get back of it. 

Finally, as a great Virginian would have put it: “I hold these 
truths to be self-evident.” 

Whatever induces the people to shirk or forget their relation to gov- 
ernment is a bad thing; whatever brings home to the people their local 
and personal responsibility for law enforcement is a good thing. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. HAYDEN: 

A bill (S. 1695) providing for the acquirement by the United 
States of privately owned lands situated within the Coconino 
or Sitgreaves National Forests, Ariz., by exchanging therefor 
lands on the public domain within said State; to the Committee 
on Publie Lands and Surveys. 

By Mr. CAPPER: 

A bill (S. 1696) for the relief of Frank B. Lindley (witn 
accompanying papers) ; to the Committee on Claims, 

By Mr. FLETCHER: 

A bill (S. 1697) for the relief of Peter C. Haines, jr.; to the 
Committee on Military Affairs, 

A bill (S. 1698) granting an increase of pension to Irene O0. 
Tustison ; to the Committee on Pensions. 


AMENDMENTS TO THE TARIFF BILL 


Mr, BLEASE submitted two amendments intended to be pro- 
posed by him to House bill 2667, the tariff revision bill, which 
were ordered to lie on the table and to be printed. 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the industries 
of the United States, to protect American labor, and for other 
purposes. 

Mr. FLETCHER. Mr. President, yesterday the Senate passed 
over paragraph (d), page 290, under the heading “Plant Quar- 
antine.” I do not wish to press that amendment for considera- 
tion now, but I do wish to give notice that whenever we reach 
that paragraph in consideration of the pending bill I want to 
be heard on it, and I think I shall be able to convince the Senate 
that the amendment proposed by the committee ought not to be 
agreed to. I desire to ask the chairman of the Committee on 
Finance not to have the amendment taken up in my absence 
without giving me an opportunity to be heard before it shall be 
disposed of. 

Mr. SMOOT. I desire to say that I shall be glad to comply 
with the request of the Senator from Florida. 

Mr. KING. Mr. President, will my colleague yield to me? 

Mr. SMOOT. I yield. 

Mr. KING. I was about to observe that I think that amend- 
ment was passed over at my request. 

Mr. FLETCHER. It was also passed over at my request. 

Mr. KING. I am perfectly willing to have it taken up now, 
so far as I am concerned. 

Mr. SMOOT. The Senator from Florida asked only that the 
amendment go over and not be acted upon in his absence, I 
told the Senator that I was perfectly willing that the request 
should be complied with; and I will say to him that if we are 
going to act upon the amendment and he shall be anywhere in 
the city at the time I shall get word to him. I do not know 
how soon we shall consider the amendment, but the Senator 
from Florida is generally in the Senate anyway. 

Mr. FLETCHER. I will be here; there will be no doubt 
about that; but sometimes we go to lunch or are called out for 
conference, and I might be out of the Chamber when the amend- 
ment was taken up. I merely ask that I be notified when that 
shall be done. 

Mr. President, I wish to ask to have inserted in the Recorp 
a telegram which I have received on this subject; and I am 
satisfied it is merely a forerunner of numerous others which 
will come when it is understood that the proposition involved in 
the amendment has been made. I think the adoption of the 
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amendment would mean the placing of a very serious and dan- 
gerous restriction on the power and authority of the Secretary of 
Agriculture with reference to imposing quarantines on infested or 
infected fruits, bulbs, or plants which come in from foreign coun- 
tries. We are spending many millions of dollars every year, and 
we have got to spend many millions more, to combat pests and 
injurious and destructive diseases in plants and plant products 
which are frequently brought into this country from foreign 
countries. I do not, therefore, want to restrict the powers of 
the Secretary of Agriculture as this amendment would restrict 
them if it should be adopted to the consideration of particular 
shipments at particular times. It would be almost impossible 
for the Secretary of Agriculture to establish inspection agencies 
in all parts of the country and look out for every package that 
might come in from some foreign country that would endanger 
our fruit and vegetable industries; but, where it is known, for 
instance, that in one country serious pests and diseases exist 
in plants and plant products that would be sufficient informa- 
tion to the Secretary of Agriculture at once to establish and 
impose a quarantine against such plants and plant products from 
that country, without imposing upon him the necessity of ascer- 
taining that a particular shipment was infected, and therefore 
should be excluded. 

I hope the Senate will see the wisdom of rejecting this amend- 
ment. I can not conceive that the Secretary of Agriculture 
himself approves of it. I know nothing about how it came to 
be placed in the bill, although I can understand how it happened 
to be proposed by the committee. I can understand, of course, 
that the importers of plants and plant products from foreign 
countries would like to have them come into the United States 
and be subject to inspection only at the port where the particu- 
lar shipment is received; but I am sure that it would be very 
dangerous and an unwise restriction for Congress to impose 
upon the power of the Secretary of Agriculture under the plant 
quarantine law of 1912. Let us keep the law in existence as it 
is. I hope the Senate will not agree to this proposed amend- 
ment. 

The VICE PRESIDENT. Without objection, the telegram re- 
ferred to by the Senator from Florida will be printed in the 
Recor» and lie on the table. 

The telegram is as follows: 

New Tonk, N. X., September 13, 1929. 
Senator Duncan U. FLETCHER, 
Senate Office Building: 

On behalf of our large Florida interests may we urge your support 
toward the elimination of paragraph 306 (d) of the pending tariff bill, 
which, if enacted, will mean the breaking down of our whole quarantine 
system and again leave our doors open for a further invasion of foreign 
insect pests and diseases as a further menace to our great agricultural 
and horticultural activities. 

F. RYNvELD & Sons. 


Mr. BLACK. Mr. President, I desire to have inserted in the 
Recorp, if possible immediately following the telegram of pro- 
test which was offered by the Senator from Florida [Mr. 
FLETCHER], a letter from the secretary of agriculture of Alabama 
protesting against the same amendment to which the Senator 
from Florida referred. 

There being no objection, the letter was ordered to lie on the 
table and be printed in the Rzcorp, as follows: 

STATE OF ALABAMA, 
DEPARTMENT OF AGRICULTURE AND INDUSTRIES, 
Montgomery, September 12, 1929. 
Senator HuGo BLACK, 
Senate Office Building, Washington, D. O. 

My Dear Mr. Brack: I assume that you have seen the amendment 
which the Senate Finance Committee has put into the new tariff bill 
with respect to quarantine No. 37. This amendment will lessen the 
authority of the plant quarantine and control administration and will 
allow quite a few plants and bulbs to be brought into the United States 
from foreign countries which are now prohibited. The quarantine pro- 
hibiting the entry of these fruits, plants, and bulbs is for the protection 
of our agricultural interests. 

The United States Department of Agriculture has done a wonderful 
work in controlling foreign pests which have entered this country and 
also in keeping foreign pests out of this country since the plant 
quarantine act was approved August 20, 1912. 

At the present time we are putting up a very strenuous fight against 
the Mediterranean fruit fly, and should this amendment be passed by 
Congress, it will open our doors to many more such serious pests. 

We made a great fight here in the Southern States against citrus 
canker and it is now practically eliminated. This was a foreign pest 
which was imported; and if we are not allowed to control the impor- 
tation of foreign citrus fruits into this country, we are likely te have 
reinfection, 
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Practically all of. our major plant pests have been imported from 
foreign countries and we sincerely hope that you will do all that you 
can to keep the plant quarantine act just as it is at the present time, 

Assuring you that we shall appreciate anything that you can do to 
help us to prevent the passing of this amendment, I am, 

Yours very truly, 


Sern P. STORRS, 
Commissioner Agriculture and Industries. 


Mr. McMASTHR. Mr. President, a day or two ago I gave 
notice that the consent of the Senate would be asked for the 
consideration of Senate Resolution 113, which deals with the 
subject of obtaining information in possession of the Tariff 
Commission relating to the tariff schedules. In view of the 
fact that one or two Senators are absent who will not return 
until next Wednesday and who have expressed a desire to be 
present when this resolution shall be considered, I ask, if it be 
agreeable to the chairman of the Committee on Finance, that the 
resolution may go over until next Wednesday. 

Mr. SMOOT. I have no objection to that course, Mr. 
President, 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. COUZENS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The absence of a quorum being 
suggested, the clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Got . King Sheppard 
Barkley Goldsborough La Follette Shortridge 
Bingham Gould McKellar Simmons 
Black Greene McMaster Smoot 
Blease Hale Metcalf Steiwer 
Brock Harris Moses Thomas, Idaho 
Broussard Harrison Norris Thomas, Okla. 
Capper oe Nye Trammal 
Connally Hatfiel Oddie Vandenberg 
Couzens Hawes Overman Walcott 
Deneen Hayden Patterson Walsh, Mont. 
Dill Heflin Pine Warren 
Fess Howell Pittman Waterman 
Fletcher Johnson Ransdell Watson 
Frazier Jones Robinson, Ark. Wheeler 
George Kean Robinson, Ind. 
Gillett Keyes Sackett 

Mr. FESS. My colleague [Mr. Burton] is detained from 


the Chamber on account of illness. I will let this announcement 
stand for the day. 

Mr. DENEEN. My colleague [Mr. GLENN] is necessarily ab- 
sent from the city. This announcement may stand for the day. 

Mr. LA FOLLETTE. I desire to announce that my colleague 
[Mr. Brase] is absent with the official committee attending the 
funeral of the late Congressman Kvale. I ask that this an- 
nouncement may stand for the day. 

Mr. McMASTER. I desire to announce that my colleague 
the senior Senator from South Dakota [Mr. Norpeck] is un- 
avoidably absent. I ask that this announcement may stand 
for the day. 

Mr. GILLETT. I desire to announce that the junior Senator 
from Minnesota [Mr. Sonarx] is absent in attendance upon 
the funeral of the late Representative Kvale. 

Mr. SHEPPARD. I desire to announce that the Senator 
from South Carolina [Mr. Surf] and the Senator from Mis- 
sissippi [Mr. STEPHENS] are absent on account of illness in their 
families. 

The VICE PRESIDENT. Sixty-six Senators have answered 
to their names. A quorum Is present. 

Mr. KING. Mr. President, among the independent publica- 
tions of the United States is the New Republic. It often con- 
tains articles dealing with economic and political questions writ- 
ten by persons of ability and character. In the August 28 
number of the New Republic appears a carefully prepared article 
which deals in a rather comprehensive way with the tariff 
question. The Senate is now considering a tariff bill, and pro- 
ponents of the ill-conceived measure attempt to justify its pro- 
visions increasing tariff duties upon manufactured commodities 
and insist that higher rates are needed to keep alive many 
manufacturing industries. 

Mr. President, I ask that this illuminating article be read for 
the benefit of the Senate. 

The PRESIDING OFFICER (Mr. VANDENBERG in the chair). 
Without objection, the article will be read. 

The Chief Clerk read as follows: 

{From the New Republic of August 28, 1929] 
Do MANUFACTURERS NEED “ RELIEF ”? 
When the House of Representatives passes a tariff bill that would 


raise hundreds of duties and would place the tariff at the highest point 
in our 140 years of national existence, it is reasonable to suppose that 
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the supporters of the bill believe that the business, of the country, espe- 
cially the manufacturing part of it, is threatened with a grave crisis 
which demands vigorous action by the Government. And yet in the 
same month that the bill was passed by the House, industrial produc- 
tion was higher than ever before in the country’s history; shipments 
of iron ore were larger than in any recent May; the production of pig 
iron attained a new record, exceeding for the first time the output of 
May and June, 1923; and the production of steel ingots and coke also 
made new records. So little did investors lack confidence in the future 
of business that the average price of 338 industrial stocks was 95 per 
cent above the average of 1926. This level was maintained despite the 
fact that the offerings of new corporate securities—exclusive of refund- 
ing issues—totaled nearly a billion dollars, the largest ever recorded 
for one month. In view of these facts, it is worth asking what evidence 
there is that business needs a general increase in duties, particularly 
in duties on manufactured goods. 

American manufacturers have always based their demand for protec- 
tion upon the fact that they must pay wages far above the European 
levels. In view of this it is extraordinary that the demand for a still 
higher tariff should come at the close of a period which the committee 
on recent economie changes believes has shown an unprecedented in- 
erease in productivity per man-hour. As a result of labor's growing 
productivity, American manufacturers were able to get along with over 
400,000 fewer men in 1927 than in 1923 and to reduce their wage bill 
by nearly $160,000,000. In the meantime the value of factory output 
increased by over two billlons, The consequence was that the wage 
bill dropped from 18.2 per cent to 17.3 per cent of the gross value of 
factory product. 

It may be replied, however, that lower labor costs have been achieved 
partly by use of more machines and power, because between 1923 and 
1927 the installed primary horsepower per factory worker increased 
from 3.8 to 4.7, Machines and power, of course, involve extra costs, 
both overhead and direct. Possibly, therefore, the manufacturer is 
really little better off; perhaps he has simply exchanged labor costs for 
machine and power costs. 

Unfortunately it is not possible to trace the trend of machine and 
power costs, But there is evidence that industry has made substantial 
savings by using less labor and more machines and power. One impor- 
tant piece of evidence is its ability to attract capital. In 1928 the new 
security issues—exclusive of refunding issues—of American manufac- 
turing and mining corporations reached a new record, $1,453,200,000, 
or 16 per cent above 1923, Especially significant is the fact that, 
whereas in 1923 manufacturing and mining enterprises raised only 34 
per cent of their new capital by common stock, in 1928 they were able 
to obtain over two-thirds of it by common-stock issues, 

Still more important is the record of profits. Between 1923 and 1925 
the profits of a group of 403 manufacturing and mining corporations 
increased 29 per cent. Between 1925 and 1928 the profits of a larger 
group—574 in all—increased 27 per cent to a new high record. This 
makes a gain of nearly 64 per cent between 1923 and 1928. The Na- 
tional City Bank reports that the earnings of 375 industrial corpora- 
tions during the first quarter of 1929 were 37 per cent above the cor- 
responding period in 1928, “ Many concerns,” says the bank in its July 
review of business, have in six months made more profits than in the 
year 1928.“ Surely here is no evidence that manufacturers need “ relief.” 
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But is American business holding its own in competition with other 
countries? Is our own market being dangerously invaded? What has 
been happening to our exports? Are we losing or gaining in the battle 
for the world’s trade? Possibly here we shall discover evidence that 
American business needs more protection. 

Let us consider first the totals of our foreign trade. In 1928 the 
yalue of our imports was less than in any year since 1924, In 1926 it 
was $4,481,000,000; in 1927, $4,185,000,000; and in 1928, $4,091,000,- 
000—a drop of 9 per cent in two years. No indication of a foreign 
threat here, Our exports, on the other hand, were greater than in any 
year since 1920. They were more than one-third above 1922, and nearly 
7 per cent above 1926. Nor has this substantial growth been merely 
a matter of larger automobile sales, as some people erroneously think. 
As a matter of fact, automobiles and accessories were only 8.2 per cent 
of our total exports in 1927. We export substantially more machinery 
than automobiles. 

But let us analyze ~ exports and imports of manufactured goods. 
The United States is now predominantly a manufacturing nation because, 
some time between 1910 and 1920 the number of factory workers passed 
the number of farmers and farm workers. Now 2,000,000 more people 
here make a living by manufacturing than by farming. Furthermore. 
it is the manufacturers for whom the House bill was primarily drafted. 
Perhaps American manufacturers are being sorely pressed by foreign 
competition. 

Our imports of manufactured goods (including semimanufactured 
goods) are remaining substantially stationary in value. In 1923 they 
were $2,022,000,000 ; in 1928, $2,079,000,000, a growth of less than 3 

per cent. The sales of General Motors Corporation alone during 1928 
were three-quarters as large as the total imports of manufactured goods 
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by the whole United States during that year. That is how seriously 
foreign manufacturers menace our markets, The total value of manufac- 
tures imported by the United States is less than 3.4 per cent of our 
total domestic consumption of manufactured goods. In other words, the 
United States market is 96.6 per cent supplied by domestic manufac- 
turers. Back in 1914 it was 95.8 per cent so supplied. That is how 
much progress the foreign manufacturer is making in our home market! 

Our exports of manufactured goods, on the other hand, have been 
growing rapidly, In 1923 they were $2,625,000,000; in 1928, $3,687,- 
000,000, a gain of 39 per cent. Particularly significant are the changes 
in our imports and exports of finished manufactures other than food- 
stuffs, because these, more than figures on semimanufactured goods or 
manufactures of foodstuffs, indicate the competitive strength of Ameri- 
ean factories. During the last several years our imports of finished 
manufactures have been diminishing and our exports increasing. Be- 
tween 1926 and 1928 the decrease in the imports was nearly 9 per cent 
and the increase in the exports nearly 16 per cent. In 1923 our exports 
of finished manufactures were nearly twice our imports; in 1928 the 
ratio was nearly $3 of exports to $1 of imports, 

ir 

But is America holding its own in comparison with other countries? 

Our principal riyals in international trade are the United Kingdom and 


Germany, Let us compare the growth of our exports with the growth 
of theirs: 


Domestio ewports in millions of dollars 


Mr. KING. I would like to interpolate at this juncture that 
one exports for 1928 were $5,129,000,000, showing a progressive 
nerease. 

The PRESIDING OFFICER. The clerk will continue the 
reading. 

The Chief Clerk continued the reading, as follows: 


Back before the war, it will be observed, the three countries stood 
about at a parity. Now the United States towers far above the other 
two with an export trade nearly twice that of Germany and more than 
one-third above that of the United Kingdom. When account is taken of 
the change in the price level between 1913 and 1927, it is evident that 
Germany's exports have diminished in physical volume and that those 
of the United Kingdom have increased very little. Only the United 
States has made a substantial gain in both the value and the physical 
volume of its exports. 

But possibly the competing power of America is shown most clearly 
by our ability to hold our own with Europe in the markets of Australia, 
Asia, and Latin America, The percentage of imports purchased from 


the United States has increased as follows: 
| 1928 


14.0 24.6 
6.0 16,4 
2.5 7.4 
16.8 23.6 
14.7 25.5 
15.7 29. 3 
16.7 32.7 
53.7 62.3 
50.6 70.5 
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In every instance, our share of the trade has substantially grown: 
in two cases it has more than doubled, and in several more it has 
almost doubled. Even in the very strongholds of our competitors, in 
Great Britain, Germany, France, and Italy themselves, we have in- 
creased our share of the import trade. In Great Britain, our share of 
imports grew from 18.4 per cent in 1913 to 18.5 in 1926; in Germany, 
from 15.9 to 16.1; in France, from 10.6 to 13.3; and in Italy, from 
14.4 to 21.7. 

av 

Here then in brief is the situation of American manufacturing: 
Labor costs shrinking, physical output greater than ever, profits higher 
than ever, the home market already nearly 97 per cent in the hands of 
domestic manufacturers, exports increasing rapidly, especially the ex- 
ports of finished manufactures, imports (especially imports of finished 
manufactures) decreasing in value during the last several years, our 
share in the export trade of the world greater than ever. Surely this 
situation justifies no general upward revision of the tariff. 

Undoubtedly the consumer’s interest in what happens to the duties 
on manufactured goods is much less than is usually assumed, for he 
has already been pretty completely deprived of the opportunity to buy 
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foreign manufactures. The greatest sufferers from a higher tariff on 
manufactured goods are likely to be the manufacturers themselves and 
their employees. If American business men were less provincially 
minded, if they were in the habit of paying more attention to exports 
and less to imports, this would be apparent to them. Our exports of 
manufactured goods are 68 per cent more than our imports and they 
are growing rapidly, whereas our imports are remaining practically 
stationary. As far as manufactured goods are concerned, our markets 
at the present time are already practically closed to the rest of the 
world. American manufacturers, in consequence, have à far greater 
interest in keeping forelgn markets open to their products than in still 
further closing a market which is already 97 per cent closed. In order 
to shut off an insignificant trickle of foreign manufactures, is it good 
business for American manufacturers to jeopardize their rapidly grow- 
ing export trade? Before the present tariff bill was introduced, the 
prospect for a continued increase in our exports was probably as favor- 
able as at any time in the country’s history. The House bill, however, 
has radically changed the situation. It has aroused as widespread 
and as determined an opposition to our trade as any nation has had to 
face. Most certainly a general upward tariff revision would substanti- 
ally handicap every American manufacturer in pushing his sales abroad. 
A Presidential veto would be merely a kindness to business. 
SUMNER H. SLICHTER. 


Mr. KING. Mr. President, corroboration of some of the 
statements in the article just read 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. KING. I yield. 

Mr. FESS. I wanted to ask who wrote the article, and in 
what publication it appears. 

Mr. KING. It was written by Mr. Sumner H. Slichter. Per- 
haps the Senator did not hear me state that it appears in the 
New Republic. 

Mr. FESS. That is quite high authority for statements of 
that sort, and I think the Senate is under an obligation to the 
Senator for having the article read. 

Mr. KING. Knowing something of the Senator's devotion to 
“ protectionism ” I hope he is not speaking ironically. 

Mr. FESS. No; I am not. 

Mr. KING. I am glad the Senator joins with me in paying 
tribute to the independence of the New Republic at a time when 
so many newspapers are not independent but represent special or 
personal interests. 

I am glad to know that the views stated are gratifying to the 
Senator; they certainly are to me. I am always glad to learn 
of the industrial and economic development of my country. 
My regret is that our economic progress has not been greater 
in view of the vast resources possessed by the United States. 
Large as our exports are they should be much greater. With 
hundreds of millions of people throughout the world needing 
our products and anxious to trade with us, it is unfortunate 
that there have been erected barriers which have prevented a 
greater expansion of our international trade than that which 
has been attained. With wise tariff laws and sound economic 
policies our exports for the year 1928 should have been in value 
several billion dollars in excess of the figures indicating our 
exports for 1928. As I have stated, with our unparalleled 
reservoirs of raw materials, our agricultural resources, our 
mechanical development, coupled with the genius and energy 
of the American people, our foreign trade should be much 
greater than it has been at any period in the past. May I sug- 
gest that the able Senator from Ohio must draw the deduction 
from the article that it is unwise and indefensible to now de- 
mand higher rates of duty upon manufactured products so as to 
further materially interfere with our foreign trade. 

Mr. ROBINSON of Arkansas. No other deduction seems pos- 
sible. I hope the Senator from Utah does not resent that kindly 
act on the part of the Senator from Ohio. 

Mr. KING. No, indeed. However, knowing the conservatism 
of my friend and his interest in a protective tariff which many 
protectionists seem to think is designed to prevent exports and 
international trade, he might not approve of the article just 
read and the statements therein contained which conclusively 
prove that higher duties are not needed by the great manufac- 
turing industries of the East, many of which are controlled by 
monopolistic organizations. 

Mr. FESS. Mr. President, if the Senator will yield 

Mr. KING. I yield to the Senator. 

Mr. FESS. I would approve statements of fact from what- 
ever source, it does not matter what the source is. I only rose 
to say that I have not heard a statement which ought to please 
the people who are responsible for the administration of the 
Government more than this statement from the New Republic, 
and while that does not mean that there is no industry among 
all the industries, including agriculture, which does not need 
some additional protection, it is a fine statement of the general 
situation of the Government's affairs, 
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Mr. KING. Mr. President, remembering as I do the able 
keynote speech delivered by the Senator from Ohio at the 
Republican convention which nominated Mr. Hoover, I fear that 
he is not in entire accord with the spirit of the article and 
with some of the facts therein stated. The statement is made 
that our manufacturers have not entirely closed the door to 
imports, but permit about 3 per cent of our total consumption 
of manufactured commodities to enter the United States. I am 
inclined to think that the Senator would be glad to see tariff 
duties so high as to prevent any imports. > 

Mr. FESS. No, Mr. President; if the Senator will further 
yield. Anything we can produce I would be in favor of having 
us produce; but there are many things that we can not produce. 
So far as our ability to produce is concerned, I would be willing 
to be totally independent, if we could be; but we can not be 
that. Therefore, if the small amount of imports is due to our 
great productive ability it is a source of gratification. 

Mr. KING. Obviously the Senator takes the position which 
I assumed he maintained, namely, that international trade and 
commerce is not to be desired, but only tolerated. It is not to 
be encouraged, but discouraged. We are to export our surplus 
products only because there are some things we can not pro- 
duce and must therefore import. However, if we could produce 
everything which we consume—no matter the expense or diffi- 
culty—then there should be no imports and, of course, with no 
imports, exports would diminish and finally cease. The Sena- 
tor's view is entertained by many protectionists. They would 
prefer to have no intercourse with the world. They would re- 
sort to every possible plan, sound or unsound, economic or uneco- 
nomic, to compel domestic production of everything that possibly 
could enter into the lives of the people. This view postulates 
isolation and is based upon the theory that for each nation to 
live in a water-tight compartment will be attended by the great- 
est degree of prosperity and the highest degree of felicity. The 
Senator states that it is a source of gratification that our im- 
ports are so small. Of course, his gratification would be greater 
if the imports were still smaller and, to be logical, his gratifica- 
tion would reach the greatest heights if there were no imports. 

Mr. President, that view, however, is not, in my opinion, con- 
sistent with the broad, liberal, and progressive spirit which 
should animate a people and guide a nation such as this. We 
are appropriating hundreds of millions of dollars to build ships 
to carry the products of our fields and farms and factories to 
other lands. As our exports increase our domestic production 
will likewise increase. This means the consumption of more 
raw materials, the building of more factories, the employment 
of more men; the larger our exports the greater our domestic 
production. But trade is not one-sided. It possesses elements 
of reciprocity. As we import we export. Aside from the mate- 
rial benefits from trade and commerce, there are cultural and 
intellectual and moral and spiritual values which many believe 
outweigh material things. 

I hope the Senator does not go to the extreme of contending 
that he would prohibit bananas from entering the United States. 
The contention was made before the Finance Committee by dis- 
tinguished Republicans that bananas should not be imported in 
order to force the American people to eat more apples. 

Mr. FESS. The Senator is correct. If we could produce all 
that we needed, I would be in favor of doing so, I feel that 
that is the independent position of the United States. I do not 
mean that we ought to attempt to produce what we can not 
produce, as I think some people undertake to do, but what we 
can produce by American labor and by American investment of 
capital I think it is sound policy to produce. 

Mr. KING. I think I correctly interpret the Senator’s posi- 
tion; it is that if by high tariffs we can absolutely exclude the 
importation into the United States of all commodities and force, 
by hothouse methods, the production of everything needed or 
used by the people, that course should be pursued, and that it 
would be a wise national economic policy. 

Mr. FESS. No; I would not advocate hothouse methods, but 
I would say that if there is any article we can produce to the 
proportions of our demand by encouraging its production through 
protection, it is wise policy for us to do that. 

Mr. KING. Let me inguire of the Senator: Does he believe 
that if we can produce commodities cheaper than other nations, 
and thus successfully compete with them, would he approve of 
a policy that would prohibit importation into the United States 
of all commodities which they might produce? May I say to 
the Senator that our manufacturers are producing many articles 
at a lower cost price than similar articles are produced abroad, 
and it is a fact that American manufacturers have sold domes- 
tically produced commodities in foreign markets at a lower 

than they were sold in the United States and at levels 
wer than those prevailing in foreign countries, 
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Mr. FESS. We would not need any policy to interdict it, 
because the laws of economy would interdict it. 

Mr. KING. Perhaps that is true, but there are exceptions 
to any general rule, There are undoubtedly some commodities 
being imported into the United States from countries to which 
we are exporting similar products. We have exported some 
agricultural commodities and have imported small quantities of 
the same kind of commodities. We have at times shipped butter 
to Denmark, and that country has exported butter to the United 
States, h 

Mr. President, most of the arguments of extreme protection- 
ists lead, ultimately, to the closed door, to the embargo, and to 
the Chinese wall and the doctrine of nonintercourse with other 
countries. The Senator’s view, as I understand it, is that he 
would erect a Chinese wall in the United States so as to keep 
out anything that can possibly be produced in the United 
States even though in so doing we might have prevented exports 
aggregating millions and millions of dollars, the production of 
which would furnish additional employment to American work- 
ing men, and demands for larger quantities of raw materials 
and semifinished products, 

Mr. FESS. If the Senator will permit, it is the last state- 
ment he made that caused me to comment on this article, where 
he said even though it would prevent exports. It has been 
stated all along that the pending tariff legislation would reduce 
our exports. This article shows what the Senator well knows, 
that our exports have not only increased, but have reached 
their maximum dimensions now, under the present tariff law. 

Mr. KING. I do not agree with the Senator that the exports 
of the United States have reached their limit. The vast 
resources of our country, its climatic advantages, its unlimited 
raw materials, its progressive and intelligent people—these and 
many other advantages will compel our country to lead the 
world materially and otherwise. Isolation and provincialism 
resulting from predetermined narrow policies would warrant 
unusual criticism. In 1920 our exports greatly exceeded those 
of 1928. With our capital and the advantageous position 
which the United States occupies physically and otherwise, our 
exports ought to be far greater than they are at the present 
time. I think that with a wise policy, a policy which I should 
be very glad to have my Republican friends adopt, our exports 
will materially increase as the years go by. As the European 
nations and those with whom we trade increage in prosperity 
and their wages are advanced and their production is multi- 
plied, our export markets will expand. As other countries be- 
come more prosperous, their productivity will increase, and 
their wages will rise. 

As wages increase the purchasing power of the pone will in- 
increase; their wants will multiply—and as a result there will 
be a greater demand for the products of this and other countries. 

Mr. WALSH of Montana rose. 

Mr. FESS. I agree with the Senator that we have not reached 
the limit of our exports. I assume we will continue to increase 
our exports just as the purchasing power of Europe will enable 
her to buy. We will have it for sale if they can buy. 

Mr. KING. And the Orient, too. 

Mr. FESS. The Senator mentioned 1920. That was the maxi- 
mum of all of our exports, of course. 

Mr. KING. And imports. 

Mr. FESS. We loaned to Europe the money with which to 
buy what was necessary to rehabilitate her after the war and 
that accounted for the tremendous exports of 1920. 

I ask the Senator to permit me to state in just a sentence 
whut is my theory of a protective tariff. I will use an illustra- 
tion. If by a policy we should adequately protect the element 
of sugar, using that as an example, so we could increase our 
production to the point where we could satisfy our needs, I 
would not hesitate in approving any reasonable rate. If, on 
the other hand, by adequate protection we are not to increase 
our production, it raises a question immediately as to the sound- 
ness of the policy. 

I do not mean to say that the suggestion is not wise, because 
I understand we have the natural resources in the way of 
acreage io produce a good portion of the sugar that we con- 
sume, If by a policy we can induce that production, then 
through home competition we will ultimately reduce the price 
somewhat to the consumer below probably what he would pay 
if we were importing. 

That is my theory exactly. If, on the other, there is no pos- 
sibility of increasing production, then I raise the question of the 
wisdom of putting on a tariff. I think the Senator will agree 
that that is a fair proposition. In other words, Garfield once 
said, “I am in favor of that system of protection which will 
ultimately lead to free trade,” and I think that is a sound policy. 

Mr. KING. The Senator is referring now to a wise state- 
ment, at least thought so by some, made by President Garfield 
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when he was discussing a tariff bill in the House; and, of course, 
the Senator has in mind the statement made by President Me- 
Kinley in the last address which he delivered at Buffalo, He 
declared that we must extend our foreign trade and that in 
order to sell, we must buy. His great address was a plea for 
world fellowship, for international commerce. He perceived that 
our exports must inerease if the United States was to maintain a 
proper place among the great and progressive nations of the 
earth. ` 

Mr. FESS. Does not the Senator agree with me that what- 
ever we have that the world needs will be purchased by the 
world if they have the money with which to buy it? 

Mr. KING. As a broad generalization that is correct. It is 
said that trade follows the flag. As a matter of fact trade does 
not always follow the flag. We have no treaty or treaty rela- 
tions to-day with Russia and yet we are doing more business 
with Russia to-day than we did when we had diplomatic rep- 
resentatives in Russia prior to the Great War. We are having 
more trade with Russia than any country in Europe except one, 
not because Russia particularly desires to trade with us but 
because she can buy from us the commodities she desires and is 
able to make satisfactory arrangements with some American 
producers ano manufacturers. 

Mr. FESS. I rose to interrupt the Senator merely to express 
my satisfaction that he requested the article to be read. 

Mr. SIMMONS. Mr. President, will the Senator yield to me? 

Mr. KING. It was my desire to yield to the Senator from 
Montana [Mr. Wats], who has been patiently waiting for 
several moments. Will the Senator from Montana indulge me 
while I yield to the Senator from North Carolina? 

Mr. WALSH of Montana. Certainly. 

Mr. SIMMONS. I do not suppose the Senator from Obio 
would like to be understood as saying that when a tariff duty 
is so high as to be prohibitive and an industry in this country 
enjoying that degree of protection has by combination of secret 
agreements fixed prices and is charging the American people 
excessive prices, making profits ranging from 25 to 50 per cent, 
that those duties ought not to be reduced. 

Mr. FESS. No; I would not hold that they ought not to be 
reduced if that situation obtains, 

Mr, SIMMONS. Does not the Senator think that where that 
situation does obtain there onght to be a rather drastie reduc- 
tion so as to break up the domestic monopoly which resulted 
in increasing prices to the people and enormously and out of 
reason enhancing profits to the producer? 

Mr. FESS. If the situation which the Senator mentions 
comes from greed, I should think the proper procedure would be 
a prosecution under the antitrust law. 

Mr. SIMMONS. The Senator knows that such prosecutions 
have resulted in very little good. They have dissolved the old 
trust and the integral parts of the trust have organized and 
then by some sort of understanding they are charging practi- 
cally the same prices and making practically the same profits. 
We must legislate here to meet a situation which has grown 
up under our laws, sometimes the result of an improper or inade- 
quate enforcement of such laws, sometimes because of decisions 
of the Supreme Court with regard to those laws. But where 
the condition does actually exist of an absolute character such 
as I have described, protecting an industry from foreign compe- 
tition, and that industry, taking advantage of the situation, has 
by monopoly arrangements and secret agreements practically 
suppressed domestic competition, has practically fixed demestic 
prices, and is making an enormous, an unconscionable profit 
out of the people of the country, then that is a situation which 
ealls for a drastic reduction of that wall of protection. 

Mr. FESS. I will say to the Senator that those facts are not 
disputed—that is, not successfully contradicted. In other words, 
my idea is that protection would give the opportunity to build 
up industry and then through home competition the prices will 
be reduced to the consumer. If there is any agreement by pro- 
ducers to defeat competition, that, of course, destroys the prin- 
ciple of protection. 

Mr. SIMMONS. Does not the Senator think that what I have 
stated has resulted in some instances? 
` Mr. FESS. I have no knowledge of it. 

Mr. SIMMONS. I hope the returns which we are about to 
ask from the Secretary of the Treasury may enlighten the 
Senator upen that subject. 

Mr. FESS. I am interested to know whether the Senator 
from North Carolina has knowledge of any industry that is 
doing that thing now? 

Mr. SIMMONS. I think I could name quite a number. I 
shall be glad at a little later time to give the Senator from Ohio 
some information upon that subject. 

Mr. KING. I am glad now to yield to the Senator from 
Montana. 
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Mr. WALSH of Montana. Mr. President, I rose to remark 
that the initial question and observations of the Senator from 
Ohio in relation to the article put in the Recorp by the Senator 
from Utah carried an obvious suggestion of the unreliability of 
the figures found in the article, considering that the article 
appeared in the New Republic. 

Mr. FESS. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Ohio? 

Mr. KING. I yield. 

Mr. FESS. Does the Senator say that that is his inference 
of what I had in mind when I asked the question? , 

Mr. WALSH of Montana. I thought go. 

Mr. FESS. I had no such thought in mind. What I wanted 
to know was whether the Senator from Utah indorsed the state- 
ment that was made by a paper which is evidently unfriendly to 
protection. The figures given I do not question at all, and I 
wondered whether the Senator from Utah was indorsing them. 

Mr. WALSH of Montana. I desire to remark that the argu- 
ment of the article, althongh it is to my mind entirely irre 
futable, is a matter of very little consequence. The important 
thing is the statistics furnished by the article. 

Mr. FESS. I agree. 

Mr. WALSH of Montana. And I say that the question ad- 
dressed to the Senator from Utah by the Senator from Ohio 
was obviously calculated, if that was not the express intent, to 
throw suspicion upon the accuracy and reliability of those fig- 
ures, I ask accordingly the Senator from Utah what informa- 
tion he can give us concerning the authenticity of the figures 
and of the sources from which they come? 

Mr. KING. Mr. President, may I say to the Senator from 
Montana that I have not checked all the figures, but the re- 
searches made by me during the past few weeks in the Statistical 
Abstract, the Tariff Commission’s reports, and in hundreds of 
reports, including those of the Department of Commerce and 
the economic organization created by President Hooyer, and of 
which he was the chairman, led me to accept as substantially 
correct the figures dealing with imports and exports, with re- 
spect to the productivity of the United States, and those showing 
that we are able to compete with foreign countries. The tables 
presented in the article just read, I think, are substantially 
correct. 

Mr. WALSH of Montana. The information is such as is 
periodically given out by the Department of Commerce and 
can be verified or ratified easily enough by a reference to the 
census returns and the reports of the Secretary of Commerce. 

Mr. KING. Absolutely. 

Mr. FESS. Mr. President, I wish to correct the impression 
which my question apparently made upon the Senator from Mon- 
tana. If it makes the same impression upon other Senators that 
it did on the Senator from Utah, I am satisfied. I meant to 
intimate no feeling of suspicion as to the figures. On the other 
hand, I thought the figures were only those which had been 
given out heretofore and printed in a publication that is un- 
friendly to the protective tariff and to our claim that the country 
is fairly prosperous. I did not mean to throw any suspicion 
upon the authenticity of the figures at all. 

Mr. KING. Mr. President, when the Senator first spoke I 
confess that I supposed he was speaking ironically in paying a 
meed of praise to an independent journal like the New Republic, 
and I felt fortified in the position which I took, but evidently 
I did the Senator an injustice, because I had heard many of his 
speeches, and I knew of his lifelong devotion to the cause of 
protection and protectionism carried to the mth degree; I re- 
member listening to the address delivered by the Senator when 
he presided over the Republican National Convention, and I 
remember the impression which I gained then, merely con- 
firmatory of the opinion which I entertained theretofore regard- 
ing his attitude toward protection; that he was, like Ephraim, 
still wedded to his idols; that he still believed in extreme pro- 
tection; that he would rejoice to see all imports from abroad 
into the United States interdicted; and he expected that we 
could send our exports abroad to all the nations of the world 
without receiving in exchange anything from other countries. 
However, I am glad to learn that the Senator does not occupy 
that position upon the peak of extreme protectionism which 
heretofore I have conceded to him. 

Mr. FESS. Mr. President, I hope the Senator from Utah 
does not intimate by his statement that I would interdict imports 
of commodities such as coffee, tea, and other articles which we 
do not produce. If the Senator means to indicate that under 
my theory the United States should be permitted to produce 
everything that 5 is capable of produeing, then he is stating my 
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position correctly, but I do not want to prevent the importa- 
tion of anything that we have to import. 

Mr. KING. We could produce coffee or tea, but it would be 
at great expense. 

Mr. FESS. I would not be in favor of that. 


Mr. KING. And substantially all other commodities, except , 


some minerals which are not found in the United States; in- 
deed, with the development of the synthetic process in organic 
chemistry, we might be able to produce many commodities which 
heretofore we have not produced and have not deemed it pos- 
sible to produce. But I am glad that the Senator would not 
favor building a wall so high as to keep all imports out of this 
country. 

Mr. President, before reading an excerpt from a statement by 
Doctor Klein, I want to make merely one observation in reply 
to my friend from Ohio. Evidently he believes that domestic 
competition which takes refuge behind tariff ramparts will be 
sufficient to correct all the evils incident to monopoly and to 
bring about fair prices for domestic products. I hope the Sen- 
ator remembers the statement of President Taft when he was 
Chief Executive. I can not quote it literally, but the substance 
of it was that he had hoped that with the tariff rates which 
were sufficient to develop domestic industry there would be such 
competition as would result in reasonable prices. Unfortunately 
there was too much greed, and it resulted in the domestic man- 
ufacturers raising the prices to unreasonable, if not extortionate, 
limits, 

The Senator from Ohio will recall when we were discussing 
the tariff bill in 1922, that able Republican, former Senator 
McCumber, of North Dakota, after the bill was passed, as I 
recall, or at least during its discussion, when attention was 
challenged to the enormous rates that were carried by the bill, 
confessed that those rates afforded opportunities for the domestic 
manufacturer to charge the American people prices which would 
be extortionate, and he said in substance, “I plead with the 
American manufacturers not to exercise the power which this 
bill will give them to raise the prices of domestic commodities 
to extortionate limits.” Unfortunately, the prayers of the Sena- 
tor have not been answered. 

The Senator from Ohio has overlooked for the moment a 
condition with which I think millions of American people are 
familiar, namely, the tremendous growth of trusts and monopo- 
lies and price-fixing organizations in the United States, which 
are determined to maintain high prices, prices entirely too high, 
in order that they may reap illegitimate profits from the prosti- 
tution of the power of the Government in their behalf, The 
Senator is aware of what was said by the Senator from North 
Carolina [Mr. Smamons] as to the result of the suits which have 
been prosecuted for the purpose of dissolving trusts. Their 
constituent parts have been like snakes which have been divided. 


We read of the snake which, after being divided, continues as 


two or more living forms, and so some corporations which have 
been dissolved by antitrust proceedings have reincorporated or 


have continued in their constituent forms, and have become as 


powerful as they were before. The Standard Oil Co. is an illus- 
tration. Does anyone deny that the Standard Oil Co., with its 
integrated and cooperating units, is less powerful now than it 


was prior to the suit which was initiated by the Government? 


It is infinitely more powerful to-day in its ability to destroy 
competitors and raise prices than it ever was before. > 
Does the Senator believe that the Steel Trust, through the 
Steel Institute, of which it is a member and which it dominates, 
does not to-day fix prices or that it does not indicate the leyel 


which shall be set for pig iron or steel ingots or scores of 


finished and semifinished products? I think it is a fact that so- 
called independents take refuge under the powerful wings of the 
great Steel Trust and accept, as a rule, the rates it establishes. 
Professor Jenks, in a work published in the past few months, 
indicates that the growth of trusts and monopolies has been so 
great that it is obvious the Government can not control them 
and therefore must regulate them. Mr. Woll, secretary of the 
Federation of Labor 7 

Mr. FESS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
further to the Senator from Ohio? 

Mr. KING. I will yield in a moment. Mr. Woll, it appears, 
has become a convert to trusts and monopolies and is advocating 
the repeal of the Sherman antitrust law in order, obviously, to 
give the trusts and the monopolies which have grown up in 
ue United States greater power than they possess at the present 


e. 
I now yield to the Senator from Ohio, 
Mr. FHSS. Mr. President, I do not think that my views 
differ from those the Senator is now expressing, so far as the 


3624 


ineffectiveness of the procedure of dissolving trusts is con- 
cerned; but what I had in mind was a question as to whether 
the trusts to which the Senator refers are the result of legis- 
lation such as we are now considering in the Senate. In other 
words, I have heard it stated that the protective tariff builds 
up trusts, but at the time that statement was made I noticed 
that nearly all of the trusts were engaged in the production of 
articles which are not on the protected list. I do not think the 
tariff has anything to do with the growth of trusts. 

Mr. KING. There is a difference of opinion as to that. Some 
of the ablest economists and business men, and some of those 
who have been interested in the trusts and in their formation 
have admitted the effectiveness of tariff legislation to develop 
trusts and monopolies. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from North Carolina? 

Mr. KING. If the Senator from Ohio wishes further to inter- 
rogate me, I will yield first to him. 

Mr. FESS. The Senator has just quoted my personal friend, 
Dr. Jeremiah Jenks. He agrees with me that the solution of the 
problem is concentration under control, 

Mr. KING. May I say to the Senator that when I was in 
Russia a few years ago leading representatives of the Bolshevik 
government stated to me that trusts were inevitable in capital- 
istic countries and they looked with satisfaction upon the growth 
of trusts in the United States. Their view was that within a 
few years the aggregations of capital in the United States would 
be so great and powerful that substantially all production in 
the United States would be in their hands, that the people rather 
than have trusts control them and the government, would take 
over the property of the trusts and establish a communistic state. 

Mr. FESS. Mr. President, will the Senator yield further? 

The VICE PRESIDENT. Does the Senator from Utah yield 
further to the Senator from Ohio? 

Mr. KING. I wanted to yield to my friend from North Caro- 
lina, but if he will pardon me for just a moment, I will yield 
further to the Senator from Ohio. 

Mr. FESS. I think the Senator will agree with me that com- 
bination of capital or concentration in industry is the trend of 
modern economics, and it is not likely to be changed. I think 
that such concentration is inevitable because of consequent 
efficiency and economy in management and production; but, 
while concentration is being permitted, it is quite apparent and 
obvious that we must retain adequate control. It seems to me 
that the solution of the problem is not to proscribe concentra- 
tion, but to permit concentration under proper regulation. 

Mr. KING. I should like to say to the Senator that, in my 
opinion, we are reaching the forks of the road. We will enforce 
the Sherman antitrust law and the Clayton Act, and supple 
ment them by more drastic laws against combinations in re- 
straint of trade, or we will enact a Federal statute—which I 
should regret to see enacted—which will place all interstate 
commerce under the control of the Federal Government. The 
Government under this plan will seek to require all corporations 
engaging in interstate commerce to obtain Federal charters and 
submit to Federal control and regulation. 

The system of competition in this Republic, the competitive 
system in our industrial and economic life, must be preserved or 
powerful bureaucracy or paternalism will assume control over 
interstate commerce and regulate it. Mr. Roosevelt, when he 
organized the Progressive Party, indicated that the Federal 
Government would ultimately have to take over the control of 
corporations engaged in interstate commerce, 

A statute providing for Federal control of corporations, for 
licensing them and granting charters to them, will call for fur- 
ther Federal authority—their regulation. And if the Govern- 
ment controls and regulates, it may regulate prices and condi- 
tions of labor and all activities of the corporations. 

I think the wise course is for the competitive system in our 
economic and industrial life to be maintained. ‘Trusts and 
monopolies may have some advantages, but their disadvantages, 
in my opinion, countervail all benefits which might be derived 
from them. We should enforce the Sherman law and the Clay- 
ton Act and prevent monopolies and trusts from controlling our 
economic and industrial life. The man of limited means, the 
energetic, active business man, should have full and free op- 
portunity to establish business and to play a man’s part in the 
material advancement of our country. 

I now yield to the Senator from North Carolina. 

Mr. SIMMONS. The Senator has passed the point about 
which I wanted to ask him; but I thought perhaps there was no 
finer illustration of the force of the argument he was making as 
to the effect of excessive tariff protection on prices and combina- 
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tions than the situation which now exists in the dye industry in 
this country. 

Mr. KING. Yes; I think the Senator states the situation 
quite correctly. The Senator will recall that when the bill was 
under consideration in 1922, Mr. du Pont, a distinguished citi- 
zen of Delaware, came before the committee. The then Sen- 
ator from Pennsylvania, Mr. Penrose, the chairman of the com- 
mittee, said to him, What do you want?” Mr. du Pont said, 
“We want an embargo; we want a tariff so high that nothing 
ean leak in, and then we want the Sherman antitrust law re- 
pealed so that we can combine and not be prosecuted.” I shall 
not, however, pursue that question further, because at a later 
time during the debate on the tariff bill I propose to discuss the 
question of trust and mergers. I want to supplement the state- 
ment contained in the article which was read, calling attention 
to a few paragraphs from this morning’s Washington Herald. 

Dr. Julius Klein, the able head of the Bureau of Foreign and 
Domestic Commerce, stated that in dollars the value of combined 
American exports and imports for 1929 will be ten billions. 
In the eight months ended August 81, the combined trade was 
$539,000,000 greater than in the same period of 1928; and yet 
our Republican friends and Mr. Grundy and the Tariff 
League—that organization that hovers around the Capitol con- 
stantly to aid in securing high tariff rates—demand that there 
must be increased rates; and I saw in the morning paper that 
Mr. Grundy is dissatisfied with the Senate bill. He prefers 
the House bill; and even that does not afford adequate rates, 
aceording to his view. The same Tariff League, as I recall, 
wanted the American valuation, 

Exports for these months were valued at $3,407,875,000, a gain 
of $271,896,000; and the imports were $3,016,942,000. The bal- 
ance of trade was $390,933,000. 

Doctor Klein says: 


For the first six months of the year 67 per cent of our foreign ship- 
ments were wholly or partially manufactured goods. 


Showing, Mr. President, may I interpolate, that we can com- 
pete in the markets of the world, as many of our manufacturers 
are now doing, not merely in one or two commodities but in a 
great number, as will be shown before the debate concludes 
upon the present tariff bill. 

Proceeding, Doctor Klein says: 


Since in the last half there are considerable shipments of cotton and 
agricultural products, for the entire year the percentage of manufactured 
goods will be about 60. 

This steady increase in the percentage of fabricated goods indicates a 
healthy condition of foreign business. 


Mr. President, I find in the same paper statements of divi- 
dends, increases in capital stock, watering of stock, and so forth. 
Take, for instance, the Commercial Solvents Corporation, I 
shall have something to say about that corporation—the Carbide 
Co. and the Du Pont Co.—before we get through with the debate. 

The Commercial Solvents Corporation is one of the many 
beneficiaries of Schedule 1 and one of the great trusts in the 
United States. 


New Tonk, September 13.—Stockholders of the Commercial Solvents 
Corporation, at a special meeting to be held October 3, will vote on the 
directors’ proposal to authorize an increase in the capital stock to 
8,000,000 shares from 250,000 shares to provide for a split-up of the 
stock on the basis of 10 new shares for each present share, 

An extra stock dividend of 2 shares of stock for each 100 shares held 
has just been declared, payable October 1 to stock of record Sep- 
tember 23. 

Directors have also authorized the acquisition, subject to stockholders’ 
approval at the special meeting, of the Commercial Pigments Corpora- 
tion, through an exchange of shares. Commercial Pigments is engaged 
in the manufacture of titanium oxide, a high-strength white pigment 
with a wide range of industrial uses. 

While no official statement has been made, it is understood Commer- 
cial Solvents’ policy of declaring stock dividends will be continued on 
the new stock. 


Their earnings are so great that they declare stock dividends, 
and then stock dividends upon stock dividends; and that has 
been done, as will be shown before the debates are over, upon not 
one but many corporations in the United States which have been 
and are the beneficiaries of the extortionate tariff rates found 
in the Fordney-McCumber bill. 

I shall not put into the Recorp statements which I have 
here of a large number of companies declaring greater dividends 
this year than ever before, showing larger earnings during the 
past six months than during the corresponding six months in 
the year 1928 or 1927; and yet, in the face of these indisputable 


1929 


evidences of large earnings by the corporations in almost every 
branch of industry we have here the spectacle of demands being 
made for increased protection upon the products of scores and 
scores of manufacturing institutions and corporations. 

Mr. President, I yield the floor. 

The VICE PRESIDENT. The clerk will continue the read- 
ing of the bill. ; 

The reading of the bill was resumed, beginning on page 337, 
“Title IV- Administrative provisions.” 

Mr. SMOOT. Mr. President, the first amendment to that title 
is on page 339. It is exactly the same amendment that was 
offered in Title I. 

The next amendment of the Committee on Finance was, on 
page 339, line 5, after the name “ Virgin Islands,” to strike out 
“and the islands of Guam and Tutuila” and insert “American 
Samoa, and the island of Guam,” so as to read: 

(k) United States: The term “ United States” includes all Terri- 
tories and possessions of the United States, except the Philippine Isiands, 
the Virgin Islands, American Samoa, and the island of Guam. 


The amendment was agreed to. 

The next amendment was, at the top of page 340, to strike 
out: 

(b) Finality of appraiser's decision: Any decision of the appraiser 
that the foreign value or the export value, or both, can not be satis- 
factorily ascertained shall be final and conclusive upon all parties in any 
administrative or judicial proceedings, and the value of the merchandise 


shall be determined in accordance therewith, unless within 10 days: 


after notice of the appraisement is given under section 501, the con- 
signee, or his agent, files with or mails to the Secretary of the Treasury 
a request for a review of such decision, Upon any such request the See- 
retary of the Treaesury shall, after reasonable notice and opportunity to 
be heard has been afforded the consignee or his agent, affirm, modify, or 
reverse the decision of the appraiser, and the decision of the Secretary 
of the Treasury shall be final and conclusive upon all parties in any 
administrative or judicial proceedings, and the value of the merchandise 
shall be determined in accordance therewith. The Secretary of the 
Treasury shall upon reaching a decision immediately notify the con- 
signee, or his agent, the collector, and the appraiser, thereof. In any 
sucli case, the period within which the consignee, or his agent, or the 
collector may make an appeal for reappraisement under the provisions 
of section 501 of this act shall, in lieu of the period prescribed, be 15 
days from the date of the decision of the Secretary of the Treasury, if 
the decision of the appraiser is affirmed, or if the decision of the ap- 
praiser is reversed, from the date of personal delivery, or if mailed, the 
date of mailing of written notice of appraisement following such rever- 
sal; but in no case shall such period be less than the period prescribed 
in section 501 of this act. The consignee, or his agent, shall be deemed 
to have finally waived any right to a review by the Secretary of the 
Treasury under this subdivision if he takes an appeal for reappraise- 
ment under the provisions of section 501. Proceedings under this sub- 
division shall be in accordance with such regulations as the Secretary 
of the Treasury may prescribe. 


Mr. SMOOT. Mr, President, that is the valuation section. On 
the request of several Senators I ask that that whole section 
go over. 

The VICE PRESIDENT. The section will be passed over. 

Mr. GEORGE. That is, all of section 402? 

Mr. SMOOT. Yes. The next amendment is on page 367. 

The next amendment was, on page 367, after line 10, to strike 
out: 


(1) That such equipment or parts thereof or repair parts or ma- 
terials were purchased, or that such expenses of repairs were incurred, 
in a foreign country, in order to maintain such vessel in a seaworthy 
condition, or to repair damages suffered or to replace equipment dam- 
aged or worn out during the voyage, or to maintain such vessel in a 
sanitary and proper condition for the carriage of cargo or passengers; or 
and insert: 

(1) That such vessel, while in the regular course of her voyage, was 
compelled, by stress of weather or other casualty, to put into such 
foreign port and purchase such equipments, or make such repairs, to 
secure the safety of the vessel to enable her to reach her port of destina- 
tion; or 


So as to read: 


Sec. 3115. If the owner or master of such vessel furnishes good and 
sufficient evidence— 

(1) That such vessel, while in the regular course of her voyage, was 
compelled, by stress of weather or other casualty, to put into such 
foreign port and purchase such equipments, or make such repairs, to 
secure the safety of the vessel to enable her to reach her port of destina- 
tion; or 

(2) That such equipments or parts thereof or repair parts or ma- 
terials, were manufactured or produced in the United States, and the 
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labor necessary to install such equipments or to make such repairs was 
performed by residents of the United States, or by members of the regu- 
lar crew of such vessel, then the Secretary of the Treasury is author- 
ized to remit or refund such duties, and such vessel shall not be Hable 
to forfeiture, and no license or enrollment and license, or renewal of 
either, shall hereafter be issued to any such vessel until the collector 
to whom application is made for the same shall be satisfied, from the 
oath of the owner or master, that all such equipments and repairs made 
within the year immediately preceding such application have been duly 
accounted for under the provisions of this and the preceding sections, 
and the duties accruing thereon duly paid; and if such owner or master 
shall refuse to take such oath, or take it falsely, the vessel shall be 
seized and forfeited. 


Mr. FLETCHER. Mr. President, I should like to have that 
go over. I do not quite like that amendment. 

Mr. SMOOT. That is the amendment with regard to the 
repair of vessels in foreign ports. 

Mr. FLETCHER. Yes. 

Mr. SMOOT. I will ask, also, that that go over. 

The VICE PRESIDENT, The amendment will be passed 
Over. 

The next amendment was, on page 371, after line 17, to strike 
out: 


(d) Exceptions by regulations: The Seoretary of the Treasury may by 
regulations provide for such exceptions from or additions to the re- 
quirements of this section as he deems advisable. 


Mr. SMOOT. Mr. President, the committee felt that that 
authority should not be given to the Secretary of the Treasury, 
and we struck it out. It is the existing law. 

Mr. KING. Mr. President, I should like to inquire whether, 
under any of the previous laws, authority has been given to 
the Secretary to provide by regulation for any exceptions, 

Mr. SMOOT. No, Mr. President; that is what I say. 

Mr. KING. In former laws? 

Mr. SMOOT. This was put in by the House, and we struck it 
out. We do not think the Secretary ought to be given that 
authority. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. ; 

The amendment was agreed to. 

The next amendment was, on page 374, line 1, after the words 
from the,” to strike out Philippine Islands or any of its other 
possessions ” and insert “ Philippine Islands, the Virgin Islands, 
American Samoa, the island of Guam, or the Canal Zone,” so 
as to read: 


(f) Certification by others than American consul: When merchandise 
is to be shipped from a place so remote from an American consulate as 
to render impracticable certification of the invoice by an American 
consular officer, such invoice may be certified by a consular officer of a 
nation at the time in amity with the United States, or if there be no 
such consular officer ayailable such invoice shall be executed before a 
notary public or other officer having authority to administer oaths and 
having an official seal: Provided, That invoices for merchandise shipped 
to the United States from the Philippine Islands, the Virgin Islands, 
American Samoa, the island of Guam, or the Canal Zone may be certi- 
fied by the collector of customs or the person acting as such, or by his 
deputy. 

Mr. KING. Mr. President, I think that amendment is a 
proper one. 

Mr. SMOOT. It is. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment, 

The amendment was agreed to. 

The next amendment was, on page 374, after line 18, to 
Strike out: 


(2) A person making entry of merchandise under the provisions of 
subdivision (h) of section 484 (relating to entry on a duplicate bill of 
lading) shall be deemed the sole consignee thereof. 


And in lieu thereof to insert: 


(2) A person making entry of merchandise under the provisions of 
subdivision (h) or (i) of section 484 (relating to entry on carrier's 
certificate and on duplicate bill of lading, respectively) shall be deemed 
the sole consignee thereof, 


Mr. SMOOT. Mr. President, one of the Senators asked me to 
let that amendment go over. I therefore request that that be 
done. 7 

The VICE PRESIDENT. The amendment will be passed 
over. 

The next amendment of the Committee on Finance was, on 
page 375, line 6, after the word “in,” to strike out “ subdivision 
(h)“ and insert “ subdivisions (h) and (i), so as to read: 
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Bec. 484. Entry of merchandise: (a) Requirement and time: Except as 
provided in sections 490, 498, 552, and 553 and in subdivision (i) of section 
836 of this act, and in subdivisions (h) and (i) of this sectfon, the con- 
signee of imported merchandise shall make entry therefor either in person 
or by an agent authorized by him in writing under such regulations as the 
Secretary of the Treasury may prescribe. Such entry shall be made at the 
customhouse within 48 hours, exclusive of Sundays and holidays, after 
the entry of the importing vessel or report of the vehicle, or after the 
arrival at the port of destination in the case of merchandise transported 
in bond, unless the collector authorizes in writing a longer time. 


Mr. SMOOT. That goes with the other amendment, Mr. 
President. All of the amendments to that section should be 
passed over. 

The VICH PRESIDENT. The section will be passed over. 

Mr. SMOOT. I think the next amendment is on page 396. 

The next amendment was, on page 396, line 18, after the word 
“value,” to insert “or”; in line 20, after the word “of,” to 
strike out “ value, or (8) the appraisement is made on a basis 
of value different from the basis of value stated in the entry. 
Subject to the provisions of subdivision (b) of section 402 of 
this act (relating to review of the appraiser’s decision by the 
Secretary of the Treasury), the” and insert the words “ value. 
The“; and on page 397, line 25, after the word “consuls,” to 
strike out “ special” and insert “ customs,” so as to read: 

Suc. 501. Notice of appraisement—Reappraisement: The collector 
shall give written notice of appraisement to the consignee, his agent, 
or his attorney, if (1) the appraised value is higher than the 
entered value, or (2) a change in the claSsification of the merchan- 
dise results from the appraiser's determination of value. The de- 
cision of the appraiser shall be final and conclusive upon all parties 
unless a written appeal for a reappraisement is filed with or mailed 
to the United States Customs Court by the collector within 60 days 
after the date of the appraiser's report, or filed by the consignee or his 
agent with the collector within 30 days after the date of personal 
delivery, or if mailed the date of mailing of written notice of appraise- 
ment to the consignee, his agent, or his attorney. No such appeal 
filed by the consignee or his agent shall be deemed valid, unless he has 
complied with all the provisions of this act relating to the entry and 
appraisement of such merchandise. Every such appeal shall be trans- 
mitted with the entry and the accompanying papers by the collector 
to the United States Customs Court and shall be assigned to one of 
the judges, who shall, after affording the parties an opportunity to be 
heard, determine the dutiable value of the merchandise. Reasonable 
notice shall be given to the importer and to the person designated to 
represent the Government in such proceedings of the time and place 
of the hearing, at which the parties and their attorneys shall have an 
opportunity to introduce evidence and to hear and cross-examine the 
witnesses of the other party and to inspect all samples and all papers 
admitted or offered as evidence. In finding such value affidavits and 
depositions of persons whose attendance can not reasonably be had, 
price lists and catalogues, reports or depositions of consuls, customs 
agents, collectors, appraisers, assistant appraisers, examiners, and other 
officers of the Government may be admitted in evidence. Copies of 
official documents, when certified by an official duly authorized by the 
Secretary of the Treasury, may be admitted in evidence with the same 
force and effect as original documents, The value found by the ap- 
praiser shall be presumed to be the value of the merchandise and the 
burden shall rest upon the party who challenges its correctness to 
prove otherwise, 


Mr. SMOOT. I think I ought to ask that this amendment go 
over, because it has reference to the valuation section. 

Mr. KING. Yes. 

Mr. SIMMONS. What is the number of it? 

Mr. SMOOT. It is on page 896, section 501, “Notice of ap- 
praisement.” If we agreed upon the valuation as we reported 
it, then I should ask to have this agreed to. 

Mr. KING. Let it go over. 

Mr. SMOOT. Yes; let it go over, Mr. President. 

The VICE PRESIDENT. The amendment will be passed 
over. 

Mr. SMOOT. The next amendment is, in section 501, on page 
897, line 25, to strike out the word “special” and insert in 
lieu thereof the word “customs,” because those referred to are 
customs agents, and we want them to remain as customs agents 
and not te be known as special agents, to be used, perhaps, in 
other lines of work. 

Mr. KING. Other persons who are in the classified service 
are known as customs agents, are they not? 

Mr. SMOOT. Yes. If we were going to speak of them we 


would call them customs agents and not special agents, 

Mr. KING. There was no purpose to introduce into the serv- 
ice persons who were not now under the law qualified for that 
duty? 

Mr. SMOOT. Not at all; and I wanted it to be so that these 
agents could not be used for anything other than customs serv- 
Therefore the word “customs” ought to be used. 


ice. 
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Mr. KING. May I say to the Senator with respect to the 
next amendment, on lines 10 to 17, that I have a number of 
amendments to that, If we are going to give the labor unions 
the opportunity to be litigants I want the consumers’ unions 
i all the guilds and the Woman's Christian Temperance 

nion—— 

Mr. SMOOT. And prohibitionists. 

Mr. KING. And prohibitionists and farmers, and everybody 
else, a chance to appear. If the Government is going to abdi- 
cate its authority to control its own litigation and collect its 
own taxes, I want everybody to have a chance to appear; so I 
have several amendments, 

Mr. SMOOT. I am going to ask that that amendment go 
over. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment at the bottom of page 397, line 25, to strike out the 
word “special” and to insert in lien thereof the word “ cus- 
toms.” 

The amendment was agreed to. 

The next amendment was, in section 501, on page 398, after 
line 9, to insert: 


In all proceedings instituted under this section an American manu- 
facturer, producer, or wholesaler, or a representative of an American 
labor organization or labor association shall, with the permission of the 
court, granted in its discretion, have the right to appear, to offer evi- 
dence, to cross-examine witnesses and to be heard, as a party in 
interest, under such rules as the United States Customs Court may 


prescribe, 


The VICE PRESIDENT. The amendment will be passed 
over. 

The next amendment was, in section 501, on page 399, line 8, 
after the word “to,” to strike out “the consignee, or his agent 
or attorney, or filed by the consignee, or his agent or attorney, 
with the collector, by whom the same shall be forthwith for- 
warded to the United States Customs Court,” and insert 
“each of the parties in interest, or his agent or attorney, or 
filed by any party in interest, or his agent or attorney, with the 
collector, and a copy mailed to each of the other parties in 
interest, or his agent or attorney. Upon receipt of any such 
application the collector shall forthwith forward the same to 
the United States Customs Court,” 

Mr. GEORGE. Let that go over also. It is a part of the 
other amendment. 

Mr. SMOOT. That will go over. 

The VICE PRESIDENT. The amendment will be passed 
over. 

The next amendment was, in section 501, on page 399, line 25, 
to strike out “either” and insert “any.” 

Mr. SMOOT. Perhaps we had better let that go over, because 
it is in connection with the other subject. 

The VICE PRESIDENT. The amendment will be passed over, 

The next amendment was, on page 401, after line 8, to strike 
out: ‘ 


Sec, 503. Time for appraiser's return: The appraiser shall report the 
value of the merchandise to the collector within 120 days after the date 
of entry thereof; except that the Secretary of the Treasury may, upon 
application in any case, grant such extension of time as he may deem 
necessary. 


Mr. KING. Mr. President. 

Mr. SMOOT, I can make a statement as to this amendment 
unless the Senator wants to have it go over. 

Mr. KING. I will be glad to hear the Senator’s statement. 
The Senator will recall that there is a good deal of objection to 
that provision. 

Mr. SMOOT. I will make a brief statement about it. 

The bill as it passed the House contained a new proyision re- 
quiring that the appraiser report the value of the merchandise 
within 120 days after entry, unless a longer time should be 
allowed by the Secretary of the Treasury in any particular case. 
The committee was advised that the cases in which a proper in- 
vestigation and report of value can not be made within 120 days 
may be so numerous as to render the provision inadvisable. The 
amendment in lines 18 and 19 on page 401 are to conform to 
the above amendment as is the amendment on page 402, lines 
12 to 20. 

This would simply restore the existing law. There are cases 
where it would be absolutely impossible to handle the matters 
in 120 days. There has been no abuse, it has been reported 
to us, and I think both sides, the importer and the American 
manufacturer, thought that there was no necessity for it at all, 
and it would only create trouble if we agreed to the House 
provision. 

Mr, KING. Mr. President, my recollection is that a number 
of witnesses before the Finance Committee made some com- 
plaint about the long time elapsing after the goods had been 
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landed before they could ascertain the duties which they were 
compelled to pay, and in the meantime, not knowing the duties 
which they would have to pay, they were unable to fix the 
prices for the articles which they had to sell. They said that 
if there was not some limitation upon the time within which 
the duties were to be fixed, it would be an obstacle to their 
disposition of the goods which they had brought into the United 
States, and possibly the opportunity to sell them would be 
gone, and it would be a very serious situation. 

Mr. SMOOT. There was one witness who called attention to 
that, but the department said that in some cases it would be 

almost impossible to handle it within 120 days. There are not 
so many questions which arise which would require more than 
just an ordinary time, but when there is a question of classifica- 
tion, a question of valuation, a question of time, when there is a 
new class of goods being imported, one with which no one is 
acquainted, the department feels that a limitation within 120 
days would work a hardship not only on the Government in some 
cases, perhaps, with an arbitrary ruling, but against the im- 
porter as well. 

Mr. KING. I would like to ask the Senator if the depart- 
ment has considered the propriety of fixing any limitation of 
time within which they must establish the facts? 

Mr. SMOOT. No; the department feels that the existing law, 
in which there is no limitation, has worked well indeed, and 
there are only a very few such cases. I know the Senator will 
remember that the representative of the Government, from the 
Department of Justice, I believe, called attention to one or two 
such cases. 

Mr. KING. As far as I am concerned, I have no objection to 
the amendment being adopted now, with the understanding that 
if upon further information any Senator desires to reopen this 
section, that may be done, } 

Mr. SMOOT. That is the general understanding. 

The PRESIDING OFFICER (Mr. Fess in the chair). 
question is on agreeing to the amendment. 

The amendment was agreed to. 

The next amendment was, on page 401, line 15, to strike out 
“504” and insert “ 503,” and on line 15, in the subhead, to strike 
out “504” and insert “503,” and in line 18, after the word 
„in,“ to strike out “subdivisions (b) and (e)“ and insert 
“ subdivision (b),” so as to read: 


Sec. 503. Dutiable value: (a) General rule: Except as provided in 
section 562 of this act (relating to withdrawal from manipulating ware- 
houses) and in subdivision (b) of this section, the basis for the assess- 
ment of duties on imported merchandise subject to ad valorem rates 
of duty shall be the entered value or the final appraised value, whichever 
4s higher. 


The amendment was agreed to. 

The next amendment was, on page 402, line 3, after the word 
“ re-reappraisement,” to strike out “or on request for review by 
the Secretary of the Treasury on basis of value”; in line 7, after 
the word“ re-reappraisement,” to strike out “or on such review 
by the Secretary of the Treasury“; and in line 9, after the word 
“faith,” to strike out “after due diligence and inquiry on his 
part,” so as to read: 


(b) Entries pending reappraisement: If the importer certifies at the 
time of entry that he has entered the merchandise at a value higher 
than the value as defined in this act because of advances by the 
appraiser in similar cases then pending on appeal for reappraisement or 
re-reappraisement, and if the importer’s contention in such pending 
cases shall subsequently be sustained, wholly or in part, by a final 
decision on reappraisement or re-reappraisement, and if it shall appear 
that such action of the importer on entry was taken in good faith, the 
collector shall liquidate the entry in accordance with the final appraise- 
ment. 


Mr. SMOOT. Mr. President, this amendment depends upon 
the valuation section, and perhaps we had better let it go over. 

The PRESIDING OFFICER. The amendment will go over. 

The next amendment was, on page 402, after line 11, to 
strike out: 


(e) Failure v: appraiser to make return: If, in the case of mer- 
chandise for which entry is made after this act becomes effective, the 
appraiser fails to report the value to the collector within the period 
prescribed by law, the entered value shall be deemed the final appraised 
value; except that in the case of an entry under subdivision (b) of 
this section, the entered value less the amount added in the entry 
because of advances by the appraiser in similar cases, shall be deemed 
the final appraised value. 


The 


Mr. SMOOT. This simply conforms to section 503, and we 
will agree to this with the understanding, as the Senator has 
3 that if any Senator shall ask for a reconsideration, it may 

granted. 
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The PRESIDING OFFICER. The question is on agreeing to 
the amendment, 

The amendment was agreed to. 

The next amendment was, on page 402, line 21, to strike out 
“(d)” and insert (e).“ 

The amendment was agreed to, s 

The next amendment was, in section 504, on page 403, line 1, 
to insert the subhead “Sec. 504. Coverings and containers,” and 
at the beginning of line 2, to strike out (e) Coverings and 
containers,” so as to read: 

Sec, 504. Coverings and containers: If there shall be used for cover- 
ing or holding imported merchandise, whether dutiable or free of duty, 
any unusual material, article, or form designed for use otherwise than 
in the bona fide transportation of such merchandise to the United 
States, additional duties shall be levied upon such material, article, or 
form at the rate or rates to which the same would be subjected if 
separately imported. 


The amendment was agreed to. 


The next amendment was, in section 506, on page 404, line 2, i 


before the words “ days,” to strike out “10” and insert “30”; 
in line 5, before the word “ days,” to strike out “10” and insert 
“30”; and in line 12, before the word period,” to strike out 
“10-day” and insert “30-day,” so as to read: 


(1) Abandonment within 10 days: Where the importer abandons to 
the United States, within 30 days after entry in the case of merchandise 
not sent to the appraiser’s stores for examination, or within 30 days 
after the release of the examination packages or quantities of mer- 
chandise in the case of merchandise sent to the appraiser's stores for 


examination, any imported merchandise representing 5 per cent or more 


of the total value of all the merchandise of the same class or kind 
entered in the invoice in which the item appears, and delivers, within 
the applicable 30-day period, the portion so abandoned to such place 
as the collector directs unless the collector is satisfied that the mer- 
chandise is so far destroyed as to be nondeliverable. 


Mr. SMOOT. That is the same amendment we agreed to— 
that is, 10 days was not long enough—and we gave 30 days in 
relation to another paragraph. This follows out the same idea. 

The amendment was agreed to; 

The next amendment was, in section 514, on page 410, line 25, 
after the word “law,” to strike out “such determination” and 
insert “in all proceedings instituted under this section an 
American manufacturer, producer, or wholesaler, or a repre- 
sentative of an American labor organization or labor association 
shall, with the permission of the court, granted in its discretion, 
have the right to appear, to offer evidence, to cross-examine 
witnesses, and to be heard, as a party in interest, under such 
rules as the United States Customs Court may prescribe. The 
determination of the court”; and on page 411, line 12, after the 
word “ be,” to strike out “ filed” and insert “ filed, by any party 
in interest,” so as to make the paragraph read: 


Sec, 515. Same: Upon the filing of such protest the collector shall 
within 90 days thereafter review his decision, and may modify the 
same in whole or in part and thereafter remit or refund any duties, 
charge, or exaction found to have been assessed or collected in excess, 
or pay any drawback found due, of which notice shall be given as in 
the case of the original liquidation, and against which protest may be 
filed within the same time and in the same manner and under the same 
conditions as against the original liquidation or decision. If the col- 
lector shall, upon such review, affirm his original decision, or if a pro- 
test shall be filed against his modification of any decision, and, in the 
case of merchandise entered for consumption, if all duties and charges 
shall be paid, then the collector shall forthwith transmit the entry and 
the accompanying papers, and all the exhibits connected therewith, to 
the United States Customs Court for due assignment and determination, 
as provided by law. In all proceedings instituted under this section 
an American manufacturer, producer, or wholesaler, or a representative 
of an American labor organization or labor association shall, with the 
permission of the court, granted in its discretion, have the right to 
appear, to offer evidence, to cross-examine witnesses, and to be heard, 
as a party in interest, under such rules as the United States Customs 
Court may prescribe. The determination of the court shall be final and 
conclusive upon all persons, and the papers transmitted shall be re- 
turned, with the decision and judgment order thereon, to the collector, 
who shall take action accordingly, except in cases in which an appeal 
shall be filed, by any party in Interest, in the United States Court of 
Customs and Patent Appeals within the time and in the manner pro- 
vided by law. 


Mr. SMOOT. My colleague will ask that the amendment go 
over, I think, from the statement he has just made with respect 
to the labor organizations. 

Mr. KING. Yes; I ask that it may go over. 

The PRESIDING OFFICER. The amendment will be passed 
over. 
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The next amendment was, in section 516, on page 416, after 
line 17, to insert: 3 

(e) American labor: Any authorized representative of an American 
labor organization or labor association shall, in respect of merchandise 
in the manufacture or production of which members of such organiza- 
tion or asséciation take part, have the same right to complain, appeal, 
or protest as is by this section accorded to an American manufacturer, 
producer, or wholesaler. 


Mr. SMOOT. That is the same kind of amendment; it will 
go over. 

Mr. KING. Yes. 

The PRESIDING OFFICER. The amendment will be passed 
over. 

The next amendment was, in section 518, on page 421, after 
line 11, to insert: 

All functions of the Secretary of the Treasury with respect to the 
appointment and fixing of the compensation of the clerks and other 
employees of the United States Customs Court, and with respect to the 
official records, papers, office equipment, and other property of such 
court, are hereby transferred to the Attorney General. All unexpended 
amounts allotted from any appropriation for collecting the revenue from 
customs available for expenditure by the Secretary of the Treasury for 
the payment of the salaries of the judges of the United States Customs 
Court, including judges retired under the provisions of section 518 of 
the tariff act of 1922, and for the expenses of operation of the United 
States Customs Court, are hereby transferred to the Department of Jus- 
tice, to be available for expenditure by the Department of Justice for 
the same purposes for which such allotments were made, 


Mr. SMOOT. This is the transfer of the Customs Court, and 
I think it had better go over. 

The PRESIDING OFFICER. The amendment will go over. 

The next amendment was, in section 521, on page 423, line 22, 
after the word “ years,” to insert “(exclusive of the time during 
which a protest is pending),” so as to make the section read: 

Sec. 521. Reliquidation on account of fraud: If the collector finds 
probable cause to believe there is fraud in the case, he may reliquidate 
an entry within two years (exclusive of the time during which a protest 
is pending) after the date of liquidation or last reliquidation. 


Mr. KING. Mr. President, will not the Senator briefly explain 
this provision? 

Mr. SMOOT. The House provision authorizes the collector to 
reliquidate within two years after the date of liquidation or last 
reliquidation if he finds probable cause to believe that there is 
fraud. The committee amendment, in lines 22 and 23, provides 
that the two years shall be exclusive of the time during which 
a protest is pending. Without this provision it would be pos- 
sible, strictly speaking, for an importer to make a fraudulent 
entry, file a protest, and in some manner hold up the case for 
two years and thus thwart the collector and prevent him from 
reliquidating. 

The amendment was agreed to. 

The next amendment was, on page 427, line 16, before the 
word “ persons,” to strike out “8” and insert “10,” so as to make 
the section read: 


Sec. 525. Details to District of Columbia from field service: In con- 
nection with the enforcement of this act the Secretary of the Treasury 
is authorized to use in the District of Columbia not to exceed 10 
persons detailed from the field force of the Customs Service and paid 
from the appropriation for the expense of collecting the revenue from 
customs. 

Mr. SMOOT. This simply means that they can detail 10 per- 
sons instead of 8, and it is necessary. I suppose my colleague 
has already recognized that. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The next amendment was, on page 427, line 20, after “ Sec. 
526” in the subhead, to strike out “ Merchandise bearing Ameri- 
can trade-mark” apd insert “ Importation of merchandise bear- 
ing American trade-mark or patent notice prohibited.” 

Mr. SMOOT. Let that go over. 

The PRESIDING OFFICER. The amendment will be passed 
over. 

The next amendment was, on page 427, line 24, after the word 
(a),“ to strike out “ Importation prohibited” and insert Mer- 
chandise bearing trade-mark,” and on page 428, line 14, after 
the word “act,” to strike out the comma and unless written 
consent of the owner of such trade-mark is produced at the time 
of making entry.” 

Mr. KING. Let that go over. 

Mr. SMOOT. Yes. 

The PRESIDING OFFICER. The amendment will be passed 
over. 
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The next amendment was, on page 428, after line 15, to insert: 


(b) Merchandise bearing patent notice: It shall be unlawful to im- 
port into the United States any merchandise of foreign manufacture if 
such merchandise, or any part thereof, or the package in which it is 
inclosed, is marked or labeled, in accordance with the provisions of 
section 4900 of the Revised Statutes (relating to notice of patent under 
the laws of the United States), or any act amendatory thereof, supple- 
mentary thereto, or in substitution therefor. 


Mr. KING. Let that go over. 

Mr. SMOOT. It may go over. 

The PRESIDING OFFICER. It will go over. 

The next amendment was, on page 429, line 8, to strike out 
“(c)” and insert “(d),” and on line 4, after the word “ any,” 
to strike out the word “such”; in line 4, after the word “ mer- 
chandise,” to insert “imported in violation of subdivision (a) 
of this section,” so as to read: 


(d) Injunction and damages: Any person dealing in any such mer- 
chandise imported in violation of subdivision (a) of this section may 
be enjoined from dealing therein within the United States or may be 
required to export or destroy such merchandise or to remove or oblit- 
erate such trade-mark and shall be liable for the same damages and 
profits provided for wrongful use of a trade-mark, under the provisions 
of such act of February 20, 1905, as amended. 


Mr. SMOOT. That may go over. 

The PRESIDING OFFICER. The amendment will be passed 
over, : 

The next amendment was, on page 429, to strike out section 
527 with the subhead “ Importation of wild mammals and birds 
in violation of foreign law.” 

ote SMOOT. I can make a brief statement on this amend- 
men 

The House bill contained a new provision prohibiting the 
importation of wild mammals or birds unless accompanied by 
the certification of an American consul that such articles have 
not been acquired or exported in violation of the laws of the 
country from which they come. The committee amendment, 
page 429, beginning with line 12, strikes out the entire section. 
The provision partakes of the nature of an attempt to enforce 
the laws of foreign countries in respect of matters of their 
internal policy. While it may not be proper to encourage vio- 
lation of foreign laws, it would seem to be beyond the proper 
purpose of a tariff bill to adopt the amendment proposed by the 
House bill. 

Mr. KING. It is a wise amendment. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. SMOOT. Mr. President, the next provision is Part IV, 
Transportation in bond and warehousing of merchandise,” be- 
ginning with section 551, I promised one or two Senators that 
if we reached that to-day it might go over. There are amend- 
ments that they want to offer to that section. 

The VICE PRESIDENT. It will go over. 
ment of the committee will be stated. 

The next amendment was, in section 557, on page 435, line 20, 
after the name “ Virgin Islands,” to strike out “the island of 
Guam, or the island of Tutuila, and insert American Samoa, 
or the island of Guam,” and on page 436, line 8, after the name 
“Virgin Islands,” to strike out “the island of Guam, or the 
island of Tutuila,” and insert American Samoa, or the island 
of Guam,” so as to make the first paragraph of the section read: 


Sec. 557. Entry for warehouse—Warehouse period—Drawback: Any 
merchandise subject to duty, with the exception of perishable articles 
and explosive substances other than firecrackers, may be entered for 
warehousing and be deposited in a bonded warehouse at the expense and 
risk of the owner, importer, or consignee. Such merchandise may be 
withdrawn, at any time within three years from the date of importation, 
for consumption upon payment of the duties and charges accruing 
thereon at the rate of duty imposed by law upon such merchandise at 
the date of withdrawal; or may be withdrawn for exportation or for 
transportation and exportation to a foreign country, or for shipment or 
for transportation and shipment to the Virgin Islands, American Samoa, 
or the island of Guam, without the payment of duties thereon, or for 
transportation and rewarehousing at another port: Provided, That the 
total period of time for which such merchandise may remain in bonded 
warehouse shall not exceed three years from the date of importation. 
Merchandise upon which the duties have been paid and which shall 
have remained continuously in bonded warehouse or otherwise in the 
custody and under the control of customs officers, may be entered or 
withdrawn at any time within three years after the date of importation 
for exportation or for transportation and exportation to a foreign coun- 
try, or for shipment or for transportation and shipment to the Virgin 
Islands, American Samoa, or the island of Guam, under such regulations 


The next amend- 
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as the Secretary of the Treasury shall prescribe, and upon such entry 
or withdrawal, and exportation or shipment, 99 per cent of the duties 
thereon shall be refunded. 


The amendment was agreed to. 

The next amendment was, in section 562, on page 439, line 18, 
after the name “ Virgin Islands,” to strike out “the island of 
Guam, or the island of Tutuila,” and insert “American Samoa, 
or the island of Guam,” so as to make the section read: 


Src. 562. Manipulation in warehouse: Unless by special authority of 
the Secretary of the Treasury, no merchandise shall be withdrawn 
from bonded warehouse in less quantity than an entire bale, cask, box, 
or other package; or, if in bulk, in the entire quantity imported or in 
a quantity not less than 1 ton weight. All merchandise so withdrawn 
shall be withdrawn in the original packages in which imported unless, 
upon the application of the importer, it appears to the collector that 
it is necessary to the safety or preservation of the merchandise to 
repack or transfer the same: Provided, That upon permission therefor 
being granted by the Secretary of the Treasury, and under customs 
supervision, at the expense of the proprietor, merchandise may be 
cleaned, sorted, repacked, or otherwise changed in condition, but not 
manufactured, in bonded warehouses established for that purpose and 
be withdrawn therefrom for exportation to « foreign country or for 
shipment to the Virgin Islands, Ameriean Samoa, or the island of Guam, 
without payment of the duties, or for consumption, upon payment of 
the duties accruing thereon, in its condition and quantity, and at its 
weight, at the time of withdrawal from warehouse, with such additions 
to or deductions from the final appraised value as may be necessary by 
reason of change in condition. The basis for the assessment of duties 
on such merchandise so withdrawn for consumption shall be the entered 
value or the adjusted final appraised value, whichever is higher, and if 
the rate of duty is based upon or regulated in any manner by the value 
of the merchandise such rate shall be based upon or regulated by such 
adjusted final appraised value; but for the purpose of the ascertainment 
and assessment of additional duties under section 489 of this act ad- 
justments of the final appraised value shall be disregarded. The scour- 
ing or carbonizing of wool shall not be considered a process of manu- 
facture within the provisions of this section. 


Mr. KING. Mr. President, no testimony was given before 
the committee, so far as I can recall, with respect to ware 
houses and the manner in which they were to be used and the 
allowances by the Secretary. Do these provisions of the law 
work successfully now? 

Mr, SMOOT. There is no objection to them whatever on the 
part of the department. 

Mr. KING. They were recommended by the Treasury De 
partment? 

Mr. SMOOT. They were. 

Mr. KING. And are entirely satisfactory to all parties? 

Mr. SMOOT. Entirely so. 

The amendment was agreed to. 

The next amendment of the Committee on Finance was, in 
section 584, on page 446, line 13, before the word “shall,” to 
strike out “or the owner of such vessel or vehicle,” and in 
line 20, after the word “ charge,” to strike out “or the owner 
of such vessel or vehicle,” so as to make the first paragraph of 
the section read: 


Sec. 584. Falsity or lack of manifest—Penalties: Any master of any 
vessel and any person in charge of any vehicle bound to the United 
States who does not produce the manifest to the officer demanding the 
same shall be liable to a penalty of $500, and if any merchandise, 
including sea stores, is found on board of or after having been unladen 
from such vessel or vehicle which is not included or described in said 
manifest or does not agree therewith, the master of such vessel or the 
person in charge of such vehicle shall be Hable to a penalty equal to 
the value of the merchandise so found or unladen, and any such mer- 
chandise belonging or consigned to the master or other officer or to 
any of the crew of such vessel, or to the owner or person in charge of 
such vehicle, shall be subject to forfeiture, and if any merchandise 
described in such manifest is not found on board the vessel or vehicle 
the master or other person in charge shall be subject to a penalty of 
$500: Provided, That if the collector shall be satisfied that the mani- 
fest was lost or mislaid without intentional fraud, or was defaced by 
accident, or is incorrect by reason of clerical error or other mistake 
and that no part of the merchandise not found on board was unshipped 
or discharged except as specified in the report of the master, said 
penalties shall not be incurred. 


Mr, SMOOT. The House made the owner of the vessel liable 
and the committee strikes that out so that it reads “The 
master of such vessel or the person in charge of such vehicle 
shall be liable,” and so forth. I do not know why the House 
worded it that way. There was no testimony to show that it 
ought to be changed, but there was some testimony tending to 
show that it should not be changed, so the Finance Committee 
agreed to let existing law stand. 


Mr. ROBINSON of Arkansas. The present law does not make 
the owner of the vehicle liable for the penalty? 

Mr. SMOOT. It does not. 

The amendment was agreed to. 

The next amendment of the Committee on Finance was, on 
page 447, line 6, after the word “ vehicle,” to strike out “or the 
owner of such vessel or vehicle,” and in line 9, after the word 
“shall,” to strike out the comma and “ notwithstanding the pro- 
viso in section 594 of this act (relating to the immunity of 
vessels or vehicles used as common carriers),” so as to make the 
Second paragraph of section 584 read: 


If any of such merchandise so found consists of smoking opium or 
opium prepared for smoking, the master of such vessel or the person 
in charge of such vehicle shall be liable to a penalty of $25 for each 
ounce thereof so found. Such penalty shall constitute a lien upon 
such vessel which may be enforced by a libel in rem. Clearance of 
any such vessel may be withheld until such penalty is paid or until 
a bond, satisfactory to the collector, is given for the payment thereof. 
The provisions of this paragraph shall not prevent the forfeiture of 
any such vessel or vehicle under any other proyision of law, 


Mr. KING. Mr. President, some time ago I received a tele- 
gram from a Senator who is absent. I do not recall the exact 
wording of the telegram, but it was to the effect that he thought 
the provision penalizing the owners of yessels when they were 
entirely innocent, because some person had brought into the 
United States or carried on to the vesse 

Mr. SMOOT. If the Senator would prefer, I shall be glad 

Mr. KING. The Senator to whom I refer is absent from the 
United States, but will be back in a few days I am informed. 

Mr. SMOOT. I think perhaps I was a little hasty. I think 
if the statement of my colleague had been concluded it would 
show entire agreement with the amendment we have made. 
So FLETCHER. That is my understanding of the Senator’s 

tion. 

Mr. SMOOT. I was a little hasty in interrupting my colleague. 

Mr. KING, It may be adopted and I will obtain the Senator’s 
telegram and if the amendment is not in harmony with his 
suggestion then I will ask that it be reconsidered. 

Mr. SMOOT. I think I know the Senator to whom my col- 
ee ee ens Se ne EE Se Lr ncaa tA DNe 
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The committee amendment on page 447, lines 9 and 10, strikes 
out a further House amendment which would impose upon ves- 
sels or vehicles used as common carriers liens for penalties of 
$25 an ounce for violations of the section relating to smoking 
opium. Under the proviso in section 594, page 455, such vessels 
or vehicles are not subject to seizure or forfeiture unless the 
owner or master of the vessel or the person in charge of the 
vehicle is a consenting party or privy to the illegal act. With 
perhaps rare exceptions, common carriers cooperate to the fullest 
extent with Government officials in the prevention of opium 
smuggling and, on their own part, have developed efficient and 
thorough inspection services. The Senate committee amend- 
ment restores the existing law. 

Mr. KING. Mr. President, I am very much in sympathy with 
any law aimed at preventing narcotics or any commodity being 
brought into the United States in violation of law. However, 
it does seem to me to be rather a drastic provision if a person 
exerts his authority and uses every means possible to prevent 
a violation of law. If the master of a vessel, for instance, re- 
sorts to every device possible that any prudent man would resort 
to to prevent his vessel being a carrier of any narcotics, to libel 
the vessel, and hold him responsible when he has done every- 
thing within his power is rather a drastic provision. 

Mr. SMOOT. It provides a penalty of $25 an ounce. We 
thought it was best to leave out the clause in lines 6 and 7 as 
well as in lines 9, 10, and 11. 

Mr. GEORGE. Mr. President, as I understand it, the effect 
of the committee amendment is to take out all of these pro- 
visions and there will be no liability of the vessel unless the 
owner was guilty or had guilty knowledge. 

Mr. SMOOT. Yes; and it simply refers to existing law. 

Mr. GEORGE. In other words, the innocent owner of the ves- 
sel who did not participate in or had no knowledge that opium 
was being transported would not be punishable. 

Mr. SMOOT. That is the object. 

Mr. BROUSSARD. Mr. President, may I ask the Senator 
from Utah a question? 

The VICE PRESIDENT. Does the Senator from Utah yield? 

Mr. SMOOT. Certainly. 

Mr. BROUSSARD. Is there any provision in the bill with 
respect to automobiles that have been seized? 

Mr. SMOOT. There is no change in the law. 

Mr. BROUSSARD. There is no change? 

Mr. SMOOT. None whatever. 
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Mr. BROUSSARD. That is the very thing about which I 
am complaining. I have a case in New Orleans where a security 
company made a loan. The man represented that he was bor- 
rowing the money to buy a truck to engage in the fish-delivery 
business. He was arrested for carrying liquor. The depart- 
ment ruled against the security company and practically de- 
stroyed any lien or privilege or recourse to be had against the 
truck for the unpaid balance of the loan. Is there any pro- 
yision in the bill with reference to seizures of that kind? 

Mr. SMOOT. There is no provision in the bill relating to 
that matter. 

Mr. BROUSSARD. I thought it was very unjust to destroy 
the security upon which the loan had been made, 

Mr. WALSH of Montana. Mr. President, the situation arising 
from this provision of the bill is not at all clear to me. Ap- 
parently the committee deemed it advisable to take out the 
language “or the owner of such vessel or vehicle,” and like- 
wise the provision “notwithstanding the proviso in section 594 
of this act (relating to the immunity of vessels or vehicles used 
as common carriers),” so that the master of such vessel or per- 
son in charge of such vehicle becomes liable to the penalty of 
$25 for each ounce thereof so found. 

Mr. SMOOT. That is the existing law. 

Mr. WALSH of Montana. Then it provides: Such penalty 
shall constitute a lien upon such vessel which may be enforced 
by a libel in rem.” The point I am making is that while the 
owner of the vessel is exempted from payment of the fine, still 
his vessel may be libeled and satisfaction of the fine procured 
ont of his property. The only effect is that he does not become 
personally liable for the fine, but he really pays it, because his 
vessel is liable for it. 

Mr. SMOOT. Let me read section 594 to the Senator under 
the heading “Libel of vessels and vehicles.“ It reads as fol- 
lows: 

Whenever a vessel or vehicle, or the owner or master, conductor, 
driver, or other person in charge thereof, has become subject to a penalty 
for violation of the customs revenue laws of the United States, such 
vessel or vehicle shall be held for the payment of such penalty and may 
be seized and proceeded against summarily by libel to recover the same: 
Provided, That no vessel or vehicle used by any person as a common 
carrier in the transaction of business as such common carrier shall be 
sọ held or subject to seizure or forfeiture under the customs laws unless 
it shall appear that the owner or master of such vessel, or the conductor, 
driver, or other person in charge of such vehicle was at the time of the 
alleged illegal act a consenting party or privy thereto, 


Mr. WALSH of Montana. That is all right, but there is an- 
other rule which obtains here. That is the general provision 
applicable to all cases of seizure for any reason whatever. This 
is a specific provision applicable to opium, and the specifie pro- 
yision will control over the general provision, so that while the 
owner of the vessel upon which is found the opium will not be 
personally responsible for the $25 fine, yet his ship will be sub- 
ject to be libeled for the amount notwithstanding the provisions 
on page 465. 

Mr. SMOOT. The question came up before the committee 
We had there a representative of the Attorney General and he 
stated to the committee that the Attorney General had already 
ruled that that would not be the case. 

Mr. GEORGE. Mr. President, will the Senator yield? 

Mr. SMOOT. Certainly. 

Mr. GEORGE. Though my recollection is not quite clear, I 
think the situation is that the penalty of $25 may be assessed 
against the vessel if the vessel is not a common carrier, but if 
a common carrier, then the vessel is not subject to libel. 

Mr. SMOOT. The Senator is right. 

Mr. GEORGE. That is my recollection. 

Mr. SMOOT. That is correct, 

Mr. GEORGE. So if the master in charge of an unlicensed 
yessel or a vessel not licensed as a common carrier or a vessel 
not actually a common carrier under section 594 is found with 
opium, the vessel is libeled for the fine. That is my recollection. 

Mr. SMOOT. The Senator is correct. 

Mr. KING. Mr. President, I would like to ask the Senator 
from Georgia if that construction is correct in view of the lan- 
guage of section 5847 

Any master of any vessel and any person in charge of any vehicle 
bound to the United States who does not produce the manifest to the 
officer demanding the same shall be liable— 


And so forth. 

The provision with respect to libeling the boat is in the same 
section. Does not this section contemplate that those who fall 
within it would be engaged in commerce, interstate or foreign? 
It seems to me that the provision for libeling the boat is not 
limited to those engaged in what might be called intrastate 
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commerce or a person who might be running his own boat for! 
pleasure and not for commerce, 

Mr. WALSH of Montana. The situation referred to by the 
Senator from Georgia is obviously covered by section 594, be- 
cause it provides, in the first place, that a vessel or vehicle 
shall be libeled. However, from the general provision is ex- 
cepted a vessel which is a common carrier, so that the Senator 
is quite right considering only section 594; that is to say, that 
any vessel carrying anything which is contraband will be sub- 
ject to seizure, provided, however, that if that vessel is a com- 
mon carrier it would not be liable unless the owners partici- 
pated. That is all embraced in section 594; but now we go 
back to section 584, which deals specifically with opium. Vehi- 
cles and vessels are subject to forfeiture for transporting other 
articles besides opium and are subject to forfeiture for viola- 
tion of many of the customs laws and regulations. Section 594 
is general in its character; it deals with forfeitures generally, 
a 3 cause, for which vessels and vehicles may be 

Mr. SMOOT. And that is the exis law, I will say to th 
Senator from Montana. ue 4 : f 

Mr. WALSH of Montana. Tes. 

Mr. SMOOT. The Finance Committee in section 594 do not 
propose to change the existing law. They also retain the exist- 
ing law in section 584. The amendment which the committee 
propose in section 584 is the existing law, and the whole of 
section 594 is also the existing law. 

Mr, WALSH of Montana. I do not mean to be understood as 
offering the slightest objection either to the provision or the 
action of the committee. I merely called attention to what the 
language means. In my judgment it means that any kind of a 
vessel on which opium is found becomes liable to forfeiture. 

Mr. GEORGE. The language may not be quite clear—— 

Mr. SACKETT and Mr. SMOOT addressed the Chair. 

The VICH PRESIDENT. One at a time. The Senator from 
Georgia [Mr. Groree] has the floor. 

Mr. GEORGE. The language may not be quite free from am- 
biguity, as pointed out, but my understanding is that the Senate 
Committee on Finance proposes to work the result that the 
owner of a vessel which is a common carrier shall not be liable 
for the $25 penalty for each ounce of opium found on board; 
but where the vessel is not a common carrier and is privately 
owned and privately controlled, and where the owner has a right 
to say who shall go on board and who shall not go on board, 
who shall have charge and who shall not have charge on his 
vessel, in that case the vessel itself is made liable to the fine of 
$25. I am not sure, however, that the section actually accom- 
plishes that in the shape in which it is framed. 

Mr. SMOOT. That is exactly what the Finance Committee 
decided it did accomplish, and that is exactly what the repre- 
sentatives of the Department of Justice said it would accom- 
plish. Of course, the case of a private yacht, for instance, is 
different from that of a common carrier. 

Mr. GEORGE. Yes; that is obvious. A private yacht is not 
« common carrier, and in that case the vessel itself ought to be 
liable. 

Mr. SMOOT. That is existing law. 

Mr. GEORGE. But where the vessel is a common carrier, 
and the owner is entirely innocent of knowledge of the presence 
of opium on the vessel, of course, the vessel ought not be penal- 
ized 


Mr. WALSH of Montana, That is quite obyious, because in 
the case of the common carrier the owner is obliged to take 
whatever cargo is offered. 

Mr. GEORGE. Exactly. 

Mr. WALSH of Montana. But in the case of an owner of a 
vessel which is not a eommon carrier the owner is not obliged to 
take whatever is offered. 

Mr. GEORGE. That is quite true. 

Mr. WALSH of Montana. So there ought to be the distine- 
tion which is provided for in section 594; but if I do not tres- 
pass, I call the attention of the Senator from Georgia to the 
fact that all of these considerations are embraced in section 594, 
which deals with libels and forfeitures generally. The first 
part of the section refers to the case of a privately owned vessel 
and not a common carrier; the last part refers to common car- 
riers. All of those considerations are found in that section; 
but we come now not to a general provision in section 584, at 
page 447, but to a specific provision relating to opium. 

Mr. GEORGE. Mr. President, it seems to me that the section 
is not quite clear, I will say to the Senator, yet I believe the 
effect of the amendment to be as stated, for this reason: Sec- 
tion 594 contains a general provision relating to common car- 
riers. Section 584 imposes penalties in the case of opium being 
found on board a vessel, and it imposes a penalty of $25 an 
ounce. In the first instance it imposes a penalty of $500 cover- 
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ing certain conditions, and the House undertook to subject the 
owner of the vessel to the payment of a penalty of $500 not- 
* withstanding he had no knowledge of the presence of opium 
on the vessel, and notwithstanding the fact that its manifest 
did not disclose the presence of opium. The House also imposed 
a penalty of $25 for each ounce of opium upon the vessel and 
undertook to make that applicable to common carriers. There 
is no intent to relieve vessels which are not common carriers 
from the penalty. The House undertook, by the language in 
which the amendment is framed, to make the penalty of $25 for 
each ounce of opium found on a yessel a charge against the ves- 
sel as in the first instance, whether the owner of the vessel had 
any knowledge of it or not; but there is no purpose, so far as 
the Senate Finance Committee is concerned, of relieving the 
vessel of the $25 for each ounce of opium if it is not a common 
carrier; that is, if it is a privately owned and privately con- 
trolled vessel. While it is an indirect way of stating it, it 
seems to me that is the effect of the amendment. 

Mr. WALSH of Montana. I call the attention of the Senator 
to the fact that the provisions of section 584, as they are found 
at page 447, are applicable to any kind of a vessel, whether it 
is a common carrier or not, and it obviously was intended to 
relieve the innocent owner from any liability unless he partici- 
pated in the matter. So it does, so far as his personal liability 
is concerned; but, having relieved him of any personal liability, 
then the bill continues that 


Such penalty shall constitute a lien upon such vessel, which may be 
enforced by a libel in rem. 


That is, any vessel, whether it be a common carrier or whether 
it be not a common carrier. The point I am trying to make is, 
that although the owner may know nothing whatever about the 
matter, the penalty becomes a lien on his vessel. 

Mr. SMOOT. I should like to state that the Attorney General 
has ruled that the proviso in section 594 referred to by the 
Senator governs section 584. 

Mr. WALSH of Montana. I would say, then, that the Attor- 
ney General disregards a very fundamental principle of law in 
the construction of statutes. 

Mr. SACKETT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Kentucky? 

Mr. SMOOT. I yield. 

Mr. SACKETT. In regard to that, as a member of the 
Finance Committee I wish to say that in the first part of section 
584 there are two other penalties, but those penalties are not 
attached by way of libel on the ship. However, on account of 
the enormity of the offense of bringing into this country opium, 
the members of the committee felt that the penalty should at- 
tach to the ship in that case, so as to provide a somewhat greater 
penalty in that case than in the other. That was the object 
we had in providing for a libel on the ship in the second para- 
graph of the section. 

Mr. WALSH of Montana. The Senator realizes that appar- 
ently it was originally intended to relieve the innocent owner 

Mr. SACKETT. The innocent owner individually. 

Mr. WALSH of Montana. From any liability in the matter. 

Mr. SACKETT. That was the object. 

Mr. WALSH of Montana. But where the innocent owner has 
been relieved of any liability, the ship has been made liable. 

Mr. SACKETT. That was what the committee felt was the 
proper thing to do. They may have been mistaken, but that 
was their object. 

Mr. CONNALLY. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Texas? 

Mr. SMOOT. Les. 

Mr. CONNALLY. Let me call attention to the fact that it 
is proposed to strike out the words found in section 584 of the 
House bill, reading as follows: 
notwithstanding the proviso in section 594 of this act (relating to the 
immunity of vessels or vehicles used ss common carriers). 


The Journal will show that fact and will be evidence that the 
Senate did not mean that section 584 was to contradict sec- 
tion 594, 

Mr. SMOOT. The Senator is right, and as the Senate com- 
mittee has reported the provision it is exactly the same as exist- 
ing law. 

Mr. GEORGE. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Georgia? 

Mr. SMOOT. Yes. 

Mr. GEORGE. Although we have spent considerable time on 
this question, let me say further that while I think this section 
would be subject to the construction that the vessel would not 
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be subject to libel if it were a common carrier, if the words 
“notwithstanding the proviso in section 594 of this act (relat- 
ing to immunity of vessels used as common carriers)” had 
never been inserted in the act—I agree to that—at the same 
time I am quite conscious of the force of the suggestion made 
by the Senator from Montana that paragraph 594 is a general 
exception, and that this being a specific penalty against the 
importation of opium there might be some confusion under cer- 
tain rules of construction. Yet it seems to me that the section 
as proposed to be amended by the Finance Committee of the 
Senate does have the effect of carrying the penalty against the 
vessel, if a common carrier, only in the event that the owner of 
the vessel had guilty knowledge of the transaction. 

Mr. WALSH of Montana. Let me ask the Senator whether 
in order to accomplish that purpose it would not be necessary 
to have it read “such penalty shall, subject to the provisions of 
section 594, constitute a lien.” 

Mr. GEORGE. I think unquestionably that would make it 
clearer and more definite, but it would mean the same thing. 

Mr. SMOOT. It would mean exactly the same thing. 

The VICK PRESIDENT. Does the Senator from Montana 
suggest an amendment? 

Mr. WALSH of Montana. No; I am merely calling the at- 
tention of the committee to what seems to me to be an incon- 
sistency. It is perfectly agreeable to me to allow it to stand 
as it is. 

Mr. VANDENBERG. Mr. President, before we leave the pen- 
alty section may I ask the chairman of the committee if he 
knows why only the transportation of opium or opium prepared 
for smoking falls under this ban and not the other narcotics or 
habit-forming drugs which are thus identified in the Federal 
statutes? 

Mr. SMOOT. That question never arose before the committee, 
and the committee simply took the existing law. 

Mr. VANDENBERG. In other words, opium derivatives or 
compounds can be brought in; but not opium or smoking opium. 
Hashish, cannabis indica, and so forth, can be brought in. 

Mr. SMOOT. No; if I am not mistaken, the import and ex- 
port act in regard to opium takes care of what the Senator is 
now stating; but the question never arose before the committee. 
If we can agree to this amendment now, I will look up the mat- 
ter in the meantime, or the Senator can, and I am quite sure 
it will be found that it is covered. 

Mr. VANDENBERG. The Senator would agree that there 
ought to be a general prohibition? 

Mr. SMOOT. Yes; I think, though, that it is in the other act. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendinent was, on page 456, line 18, after the word 
“deposits,” to strike out “in such” and insert “any merchan- 
dise in any,” so as to read: 


Suc, 596. Buildings on boundary: Any person who receives or de- 
posits any merchandise in any building upon the boundary line between 
the United States and any foreign country, or carries any merchandise 
through the same, or aids therein, in violation of law, shall be punish- 
able by a fine of not more than $5,000, or by imprisonment for not more 
than two years, or both, 


Mr. SMOOT. That is just a clarifying amendment. 

The amendment was agreed to. 

The next amendment was, on page 464, line 14, after the word 
“permitted,” to strike out “And if” and insert “ Upon the re- 
quest of the Secretary of the Treasury, apy court may, in pro- 
ceedings for the forfeiture of any vessel, vehicle, merchandise, or 
baggage under the customs laws, provide in its decree of for- 
feiture that the vessel, vehicle, merchandise, or baggage, so for- 
feited, shall be delivered to the Secretary of the Treasury for 
disposition in accordance with the provisions of this section. 
If,“ and in line 22, after the words “proceeds of,” to insert 
“any,” so as to read: 


Suc, 611. Same—Sale unlawful: If the sale of any vessel, vehicle, 
merchandise, or baggage forfeited under the customs laws in the district 
in which seizure thereof was made be prohibited by the laws of the 
State in which such district is located, or if a sale may be made more 
advantageously in any other district, the Secretary of the Treasury 
may order such vessel, vehicle, merchandise, or baggage to be trans- 
ferred for sale in any customs district in which the sale thereof may be 
permitted. Upon the request of the Secretary of the Treasury, any court 
may, in proceedings for the forfeiture of any vessel, vehicle, mer- 
chandise, or baggage under the customs laws, provide in its decree of 
forfeiture that the vessel, vehicle, merchandise, or baggage so forfeited 
shall be delivered to the Secretary of the Treasury for disposition in 
accordance with the provisions of this section. If the Secretary of the 
Treasury is satisfied that the proceeds of any sale will not be sufficient 
to pay the costs thereof, he may order a destruction by the customs 
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officers: Provided, That any merchandise forfeited under the customs 
laws, the sale or use of which is prohibited under any law of the United 
States or of any State, may, in the discretion of the Secretary of the 
Treasury, be destroyed or remanufactured into an article that is not 
prohibited, the resulting article to be disposed of to the profit of the 
United States only. 


The amendment was agreed to. 

The next amendment was, on page 468, line 21, after the word 
“or,” to strike out “baggage seized for” and insert baggage, 
because of,” so as to read: 


Sec. 615. Burden of proof in forfeiture proceedings: In all suits or 
actions brought for the forfeiture of any vessel, vehicle, merchandise, or 
baggage seized under the provisions of any law relating to the collection 
of duties on imports or tonnage, where the property is claimed by any 
person, the burden of proof shall lie upon such claimant; and in all 
suits or actions brought for the recovery of the value of any vessel, 
yehicle, merchandise, or baggage, because of violation of any such law, 
the burden of proof shall be upon the defendant: Provided, That 
probable cause shall be first shown for the institution of such suit or 
action, to be judged of by the court. 


Mr. SMOOT. That is just a clarifying amendment. 

Mr. WALSH of Montana. Mr. President, let me inquire of 
the Senator from Utah whether the word “seized” should not 
remain in line 21? 

Mr. SMOOT. If the Senator will look on line 16 he will see 
that that is covered. It says: 


Or baggage selzed under the provisions of any law. 


Mr. WALSH of Montana. Yes; but that is a suit brought 
for forfeiture. ‘ 

Mr. SMOOT. Yes. 

Mr. WALSH of Montana. After the semicolon in line 19 
reference is made to other suits—that is, suits brought by the 
owner of the property to recover it—so it reads: 


In all suits or actions brought for the recovery of the value of any 
vessel, vehicle, merchandise, or baggage— 


Now it reads— 
or baggage, because of violation of any such law. 


This assumes that the property has been taken possession of 
by the customs officers, and the owner is trying to get it back, 
or the value of it. 

Mr. SMOOT. The word “seized” should not have been there 
in the first place on line 21. It never ought to have been there. 
Even if we had not made the amendment, we would have had 

to strike out that word on line 21. 

* Mr. WALSH of Montana. I do not think so. 
Mr. SMOOT. Above there we say: 


Merchandise, or baggage seized under the provisions of any law. 


So there is no need of using the word “seized” on line 21, 
even though we had agreed to the amendment. 

Mr. WALSH of Montana. That is not the situation at all. 
The first part of the paragraph relates to suits brought by the 
Government to forfeit vehicles seized. The last part relates to 
actions brought by the owner of the vehicle to recover the value 
of it from the Government. 

Mr. SMOOT. No, Mr. President; the suit is to be brought 
by the Government to recover in the second case, Both suits are 
to be brought by the Government. 

Mr. WALSH of Montana. There would not be any suit by the 
Government for the recovery of the value. The last part does 
not refer to suits by the Government. The last part refers to 
suits by the owner of the property. 

Mr. ROBINSON of Arkansas. Yes; because it places the bur- 
den of proof upon the defendant. 

Mr. WALSH of Montana. It is perfectly obvious. The lan- 
guage is meaningless unless you have “ seized ” in it. 

Mr. SMOOT. Of course, the burden of proof will be on the 
defendant in case the Government brings the suit; but that is 
the position the department takes—that when the vehicle is 
seized, or in all suits or actions brought for the recovery, the 
suit is to be brought by the Government of the United States. 

Mr. BARKLEY. Mr. President, if the Senator will permit me, 
referring to what the Senator from Montana says, the words 
“because of violation of any such law” refer to property 
seized; that is, to baggage seized for the violation of law. 

Mr. SMOOT. Yes. 

Mr. BARKLEY, And by striking out the words “ seized for” 
and inserting “baggage, because of,” you make that violation 
of law refer back to all of the preceding language—the vessel 
and everything else, 

Mr. SMOOT. Certainly; it is a “violation of any such law,” 
and that suit would be brought by the Government of the 
United States. 
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Mr. BARKLEY. The provision for the Government to bring 
it is in the language prior to the semicolon. After the semi- , 
colon the language refers to the attempt of the owner to recover 
property that has been seized. 

Mr. SMOOT. No, Mr. President; not the attempt of the 
owner to recover it. The Government of the United States 
takes action in both cases here. In the first case the action is 
for the forfeiture of the vessel, and in the second case it is 
for the recovery of the value or the merchandise. We could not 
have this read “ baggage seized for violation of any such law.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Finance was, on 
page 469, line 20, before the word “agent,” to insert “customs,” 
So as to read: 


Sec. 617. Compromise of Government claims by Secretary of Treas- 
ury: Upon a report by a collector, district attorney, or any special 
attorney or customs agent, having charge of any claim arising under 
the customs laws, showing the facts upon which such claim is based, 
the probabilities of a recovery and the terms upon which the same may 
be compromised, the Secretary of the Treasury is hereby authorized to 
compromise such claim, if such action shall be recommended by the 
Solicitor of the Treasury. 


Mr. SMOOT. That is the same amendment that has been 
agreed to two or three times. 

The amendment was agreed to. 

The next amendment was, on page 470, line 21, after the word 
ie it to strike out “special” and insert “customs,” so as to 
read: 


Sec, 618. Remission or mitigation of penalties: Whenever any per- 
son interested in any vessel, vehicle, merchandise, or baggage seized 
under the provisions of this act, or who has incurred, or is alleged to 
have incurred, any fine or penalty thereunder, files with the Secretary 
of the Treasury if under the customs laws, and with the Secretary of 
Commerce if under the navigation laws, before the sale of such vessel, 
vehicle, merchandise, or baggage a petition for the remission or mitiga- 
tion of such fine, penalty, or forfeiture, the Secretary of the Treasury, 
or the Secretary of Commerce, if he finds that such fine, penalty, or 
forfeiture was incurred without willful negligence or without any inten- 
tion on the part of the petitioner to defraud the revenue or to violate 
the Jaw, or finds the existence of such mitigating circumstances as to 
justify the remission or mitigation of such fine, penalty, or forfeiture, 
May remit or mitigate the same upon such terms and conditions as he 
deems reasonable and just, or order discontinuance of any prosecution 
relating thereto. In order to enable him to ascertain the facts, the 
Secretary of the Treasury may issue a commission to any customs agent, 
collector, judge of the United States Customs Court, or United States 
commissioner, to take testimony upon such petition: Provided, That 
nothing in this section shall be construed to deprive any person of an 
award of compensation made before the filing of such petition. 


Mr. SMOOT. That is just the same thing. 

The amendment was agreed to. 

The next amendment was, on page 471, line 14, after the word 
“any,” to strike out “case. The necessary moneys to pay such 
awards are hereby appropriated, and this appropriation shall be 
deemed a permanent and indefinite appropriation” and insert 
“case, which shall be paid out of moneys appropriated for that 
purpose,” so as to read: : 

Sec. 619. Award of compensation to informers: Any person not 
an officer of the United States who detects and seizes any vessel, 
vehicle, merchandise, or baggage subject to seizure and forfeiture 
under the customs laws, and who reports the same to an officer of 
the customs, or who furnishes to a district attorney, to the Secre- 
tary of the Treasury, or to any customs officer original information 
concerning any fraud upon the customs revenue, or a violation of the 
customs laws perpetrated or contemplated, which detection and seizure 
or information leads to a recovery of any duties withheld, or of any 
fine, penalty, or forfeiture incurred, may be awarded and paid by the 
Secretary of the Treasury a compensation of 25 per cent of the net 
amount recovered, but not to exceed $50,000 in any case, which shall be 
paid out of moneys appropriated for that purpose. For the purposes of 
this section, an amount recovered under a bail bond shall be deemed a 
recovery of a fine incurred. 


Mr. SMOOT. Mr. President, this amendment has reference 
to permanent appropriations. I am going to ask that it go over. 


I desire to call the Senate’s attention to the practice that has 
grown up during 50 years in the Government of the United 
States, of making permanent appropriations. When they are 
made permanent, we never consider them; they run on indefi- 
nitely, and I suppose will be made forever, no matter how con- 
ditions may change. 
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Mr. ROBINSON of Arkansas. This is not an appropriation 
bill, anyway. 

Mr. SMOOT. No. 

Mr. ROBINSON of Arkansas. But the provision that the 
Senate committee strikes out does constitute an appropriation. 

Mr. SMOOT. And it says that it shall be permanent. I will 
ask that it go over, because I may want to submit some observa- 
tions on the general subject in connection with this amendment. 

The VICH PRESIDENT. The amendment will be passed over. 

The reading of the bill was resumed. 

The next amendment of the Committee on Finance was, on 
page 472, line 24, after the name “ United States,” to insert a 
comma and “ or in respect of residue cargo,” so as to read: 


Sec. 622. Foreign landing certificates: The Secretary of the Treas- 
ury may by regulations require the production of Ianding certificates 
in respect of merchandise exported from the United States, or in respect 
of residue cargo, in cases in which he deems it necessary for the pro- 
tection of the revenue. 


Mr. SMOOT. Mr. President, this clause was inadvertently 
left out. It is the existing law, and so we put it in. I do not 
know whether it was left out by the printer or not. 

The VICH PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to, 

The next amendment was, on page 474, line 12, after the word 
“as,” to strike out “he may deem” and insert “may be,” and 
in line 13, after the word “act,” to strike out “and to protect 
the customs revenue,” so as to read: 


Src. 624. General regulations: In addition to the specific powers 
eonferred by this act, the Secretary of the Treasury is authorized to 
make such rules and regulations as may be necessary to carry out the 
provisions of this act. 


Mr. SMOOT. Both amendments simply leave existing law. 

The amendment was agreed to. 

The next amendment was, on page 476, after line 3, to strike 
out: 

Sec. 642. Investigation of methods of valuation: The President is 
requested (1) to cause a survey to be made, by such agency or agencies 
as he may designate or appoint, of bases for the valuation of imported 
merchandise for the assessment of customs duties, particularly with a 
view to determining the extent to which values in the United States 
may properly be used as a basis for the assessment of customs duties; 
and (2) to submit to the Congress, at the earliest practicable date, a 
report thereon, with such recommendations for legislation as he may 
deem advisable, including such formule as he may propose for adjusting 
the rates of duty imposed by this act to conform to any change in basis 
he may recommend, There are hereby authorized to be appropriated 
such sums as may be necessary to carry out the provisions of this sec- 
tion, to be expended in the discretion of the President. 


Mr. SMOOT. Let that go over, because it has reference to the 
other sections that we have passed over. 

The VICE PRESIDENT. The amendment will be passed 
over. 

The next amendment was, on page 477, after line 4, to strike 
out: 

The Secretary of the Treasury may, by regulations prescribed under 
the authority of section 7 of the air commerce act of 1926, provide for 
the application to civil air navigation of any of the provisions of this 
act or of any regulations promulgated hereunder. 


And in lieu thereof to insert: 


The authority vested by section 7 of the air commerce act of 1926 in 
the Secretary of the Treasury, and in the Secretary of Commerce, by 
regulation to provide for the application to civil air navigation of the 
laws and regulations relating to the administration of customs, and of 
the laws and regulations relating to the entry and clearance of vessels, 
respectively, shail extend to the application in like manner of any of the 
provisions of this act or of any regulations promulgated hereunder, 


Mr. SMOOT. Mr. President, one of the Senators asked me 
what this meant; and I think a statement on the subject ought 
to go into the Recorp at this point. 

The House bill provides that the customs provisions contained 
in the bill shall be subject to application to civil air navigation 
by regulations prescribed by the Secretary of the Treasury under 
authority of section 7 of the air commerce act of 1926. This 
Provision has been retained; but inasmuch as the air commerce 
act also grants authority to the Secretary of Commerce to pro- 
vide similarly for the application of air navigation to the laws 
relating to entry and clearance of vessels, the committee amend- 
ment has broadened the section to cover both situations, It has 
been rewritten accordingly. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
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The next amendment was, on page 477, after line 19, to strike 
out: 


Section 5 of the act entitled “An act to provide the necessary or- 
ganization of the Customs Service for an adeqnate administration and 
enforcement of the tarif act of 1922 and all other customs revenue 
laws,” approved March 4, 1923, as amended, is amended to read as 
follows : 

“Sec. 5. That all customs officers and employees, including customs 
officers and employees in foreign countries, in addition to their com- 
pensation shall receive their necessary traveling expenses and actual 
expenses incurred for subsistence while traveling on duty and away 
from their designated station, and when transferred from one official 
station to another for duty may be allowed, within the discretion and 
under written orders of the Secretary of the Treasury, the expenses 
incurred for packing, crating, freight, and drayage in the transfer of 
their household effects and other personal property, not exceeding in all 
5,000 pounds, and, in the case of transfers to or from an official station 
in a foreign country, or from one official station to another in a foreign 
country, the actual and necessary trayel and subsistence expenses of 
their familles upon such transfers. The expense of transporting the 
remains of customs officers and employees, who die while in, or in 
transit to, foreign countries in the discharge of their official duties, to 
their former homes in this country for interment, and the ordinary and 
necessary expenses of such interment, at their posts of duty or at 
home, are hereby authorized to be paid on the written order of the 
Secretary of the Treasury.” 


And in lieu thereof to insert: 


(a) Transfers in foreign countries: In the case of a transfer to or 
from an official station in a foreign country, or from one official station 
to another in a foreign country, customs officers and employees may be 
allowed, within the discretion and under written orders of the Secretary 
of the Treasury, the actual and necessary traveling and subsistence 
expenses of their families in respect of such transfer. The expense of 
transporting the remains of customs officers and employees who die 
while in or in transit to foreign countries in the discharge of their 
official duties, to their former homes in this country for interment, and 
the ordinary and necessary expenses for such interment, at their posts 
of duty or at home, are hereby authorized to be paid upon the written 
order of the Secretary of the Treasury. The expenses authorized by 
this subdivision shall be paid from the appropriation for the collection 
of the revenue from customs. 

(b) Transfer of houschold and personal effects: So much of the act 
entitled “An act to provide the necessary organization of the Customs 
Service for an adequate administration and enforcement of the tariff 
act of 1922 and all other customs revenue laws,“ approved March 4, 
1923, s amended, as limits the amount of household effects and other 
personal property of customs officers and employees for which expenses 
may be allowed upon transfer from one official station to another, is 
hereby repealed. 

(c) Transportation on foreign ships: Notwithstanding the provisions 
of section 601 of the merchant marine act, 1928, or of any other law, 
any allowance, within the limitations prescribed by law, for travel or 
shipping expenses incurred on a foreign ship by any officer or employee 
of the Bureau of Customs or the Customs Service, shall be credited if 
the Secretary of the Treasury certifies to the Comptroller General that 
transportation on such foreign ship was necessary to protect the 
revenue, 


Mr. ROBINSON of Arkansas. Mr. President, I understand 
that these provisions are more liberal to the customs officers and 
employees than the provisions of existing law. 

Mr. SMOOT. Yes; that is why we have framed the language 
in this way. In other words, the Government of the United 
States pays for the return of the household goods of Army and 
Navy officers and all other officials of the Government living in 
foreign countries when they are called back to the United 
States, but the customs officials never had that privilege. This 
simply gives them the same privilege all other representatives of 
the Government living or holding office in foreign countries 
have. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The next amendment was, on page 480, line 10, in the subhead 
after “ Sec.,” to strike out “646” and insert “ 645.” 

The amendment was agreed to. 

The next amendment was, on page 480, after line 21, to insert: 


Src. 646. Review of decisions of Court of Customs and Patent Ap- 
peals: (a) Review on application of either party: So much of section 
195 of the Judicial Code, as amended, as reads “in any case in which 
there is drawn in question the construction of the Constitution of the 
United States, or any part thereof, or of any treaty made pursuant 
thereto, or in any other case when the Attorney General of the United 
States shall, before the decision of the Court of Customs Appeals is 


rendered, file with the court a certificate to the effect that the case is of, 


such importance as to render expedient its review by the Supreme 
Court,” is hereby repealed. 

(b) Application by American manufacturer or American labor: An 
American manufacturer, producer, or wholesaler, or a representative of 
an American labor organization or labor association, appearing as a 
party in interest in any proceeding under section 501, 515, or 516 of 
this act, shall have the same right to apply for a review by the Supreme 
Court of the decision of the United States Court of Customs and Patent 
Appeals as is accorded to other parties in interest under the provisions 
of section 195 of the Judicial Code, as amended. 


Mr. SMOOT. My colleague [Mr. Krno] has asked that this 
amendment may go over. 

Mr. WALSH of Montana. Mr. President, before it is disposed 
of, I desire to submit an observation. This provides that 


So much of section 195 of the Judicial Code, as amended, as reads 
“fn any case in which there is drawn in question the construction of 
the Constitution of the United States, or any part thereof, or of any 
treaty made pursuant thereto, or in any other case when the Attorney 
General of the United States shall, before the decision of the Court 
of Customs Appeals is rendered, file with the court a certificate to the 
effect that the case is of such importance as to render expedient its 
review by the Supreme Court,” is hereby repealed. 


Mr. President, it may be quite appropriate, in considering a 
tariff bill of this character, to make provision concerning ap- 
peals from the Court of Customs Appeals, but it is manifestly 
improper, in a tariff bill, to make provision repealing so im- 
portant a provision of the Code of Judicial Procedure. Ob- 
viously that part of it at least ought to have the consideration 
of the Committee on the Judiciary, which deals generally with 
the procedure of courts, and particularly with proceedings in the 
Supreme Court of the United States. In my judgment, it would 
be signally unfortunate if the first part of the statute were 
repealed, namely, “in any case in which there is drawn in ques- 
tion the construction of the Constitution of the United States, 
or any part thereof, or in any part of any treaty made pursuant 
thereto, or in any other case when the Attorney General of the 
United States shall,” and so forth. 

Mr, SMOOT. That applies only to appeals from the Court of 
Customs Appeals. Those are the only cases to which it would 
apply. If the Senator will refer, to the Judicial Code, I am sure 
he will find that this applies simply to appeals from the Court 
of Customs Appeals. It will go over, however, because my col- 
league [Mr. Kine] has asked that it may go over. 

The VICE PRESIDENT, The amendment will be passed over. 

The next amendment was, on page 481, after line 19, to 
insert: 


Sec. 647. Uncertified checks, United States notes, and national bank- 
notes receivable for customs duties: Collectors of customs may receive 
uncertified checks, United States notes, and circulating notes of national 
banking associations in payment of duties on imports, during such time 
and under such rules and regulations as the Secretary of the Treasury 
shall prescribe; but if a check so received is not paid by the bank on 
which it is drawn the person by whom such check has been tendered 
shall remain liable for the payment of the duties and for all legal 
penalties and additions to the same extent as if such check had not been 
tendered, 


Mr. SMOOT. Mr. President, notwithstanding the existing law 
the practice has always been to receive United States notes for 
customs duties, and this gives authority of law to what has 
been the practice. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment, 

The amendment was agreed to. 

The VICE PRESIDENT. This completes the committee 
amendments to Title IV, “Administrative provisions,” 


PROHIBITION ENFORCEMENT 


Mr. JONES. Mr. President, Senate Joint Resolution 53, pro- 
viding for a joint commission of the House and the Senate to 
look into the matter of the transfer of the Prohibition Unit to 
the Department of Justice, has been pending for quite a while. 
Last week the junior Senator from Virginia [Mr. Grass] asked 
that it should go over in order that he might get certain infor- 
mation. That has been gotten, and the Senator says he has no 
objection to the joint resolution. I would like to get rid of it, 
and I ask that it may be passed with the amendment recom- 
mended by the Committee on the Judiciary, which have been 
agreed to by the Senate. 

The VICE PRESIDENT. The Senator from Washington asks 
that the unfinished business be temporarily laid aside and that 
the Senate proceed to the consideration of Senate Joint Reso- 
lution 53. 

Mr. BINGHAM. Mr. President, in that case we ought to have 
a quorum present. 
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Mr. SMOOT. Does the Senator object to the consideration 
of the joint resolution? 

Mr. BINGHAM. There are so few Senators present I think 
we ought to call a quorum if we are going to take up other 
business. I have no objection to the joint resolution myself, 
but I am sure there are others who do object to it. 

Mr. JONES. I do not know of anyone who objects to it. 
The senior Senator from Missouri [Mr. Hawes] offered an 
amendment at the close of the debate on the joint resolution 
some time ago, but he has kindly withdrawn that amendment 
and says he will not press it. The junior Senator from Vir- 
ginia [Mr. Grass] was the only one who raised any question 
last week, and he came to me three or four days ago and said 
he has no objection to it, and that I could eall it up at any 
time. I do not know of any other Senator who objects. I as- 
sume that if anybody else had an objection it would have been 
made known, because the joint resolution has been up three or 
four times. It simply provides for a joint commission to carry 
out the special message of the President, 

Mr. McKELLAR. Mr. President, I just came into the Cham- 
ber, Will not the Senator state what is his proposal? 

Mr. JONES. Senate Joint Resolution 53, to provide for a 
joint congressional commission to study the proposition of 
transferring the Prohibition Unit to the Department of Justice 
bashers debated heretofore, and I am now asking for action 
on 

Mr. MOSES. May I ask the Senator what is to be gained 
by passing it now, when the House is not in session? What is 
the hurry? 

Mr. JONES. The only hurry is that I would like to get rid 
of it. It was debated for the better part of a day and the dis- 
cussion was practically closed. 

Aent MOSES. That hardly seems to be adequate, and I 
object. 

Mr. JONES. Very well. The President is anxious to have it 
passed, and I have done all I could to get it through. 


BURIAL IN FRANCE OF WORLD WAR SOLDIERS FROM KANSAS 


Mr. CAPPER. Mr, President, Kansas is frequently referred 
to as the “Soldier State.” It was born during the trying days 
of the Civil War, and sent into that conflict more soldiers than 
it had voters at the time. It was settled largely by men return- 
ing from that war who took up homesteads within its borders. 
A great majority of the population of the State is made up of 
descendants of those veterans. 

Kansas soldiers have had a conspicuous part in every war in 
which the Nation has participated since it was admitted to state- 
hood. Its soldiers have been in the front rank whenever it be- 
came necessary to defend the flag. 

In common with other States, Kansas sent the flower of its 
young manhood into the World War. Thousands of them made 
the supreme sacrifice in that world conflagration. The bodies 
of several hundred of the dead, heroes all, have been returned 
to the homeland and laid to rest near loved ones. Other hun- 
dreds sleep in the soil of France, where they fell. Their names 
are written imperishably on the honor rolls of the Republic, 
There is no physical thing we can now do for them. We can 
only join, all too inadequately, in honoring their memory. 

Mr. President, I send to the desk a list containing the names, 
grave numbers, and cemeteries in which the graves of Kansas 
soldiers buried in France are located. As a further mark of 
honor and respect to them and in order that this information 
may be preserved for posterity as a part of the official records 
of the Congress, I ask that this list be printed in the CONGRES- 
SIONAL RECORD. 

There being no objection, the list was ordered to be printed 
in the Recorp, as follows: 


Deceased soldiers from Kansas buried in cemeteries in Europe 


Rank and organization Grave | Row Block 


FLANDERS FPIELD-AMERI- 
CAN CEMETERY, NO. 1252 


Anderson, Lionel A_...._. 


Ist It, M. R. C., Attd. No. 48 
Cas. 91st Div. clearing station. 


AISNE-MARNE CEMETERY, 


NO. 1764 
Kelly, Sidney. Cpl. Co. I, 18th Inf., Ist Div. 
Reil, Joseph. -1| Pyt. Co. H, 9th Inf. 2d Div. 
Johnson, Julius 8 ai Magy a cl. Hq. Co., 23d Inf, 
Iv. 
Hopp, George 4. Sgt. 1 cl. Co. D 2d Eng., 2d Div. 


Ames. Bert Evert. — 
Dumars, Wm. Wilbur 
Rishel, Joseph Lysle 


Cpi. 47th Co. 5th Reg. U. 8. 
ine Corps, 
Pvt. 17th Co. 5th Reg. 2d Div. 


Marine Corps. 
Pyt. 16th Co., 5th Reg. 2d Div. 
Marine Corps. 
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Deceased soldiers from Kansas buried in cemeteries in Europe—Continued | Deceased soldiers from Kansas buried in cemeteries in Europe—Continued 


Name Rank and organization Block 


AISNE-MARNE CEMETERY, 
No. 1764—continued 


Wood, Howard Bailey.... OD sre 9 ae Reg., 2d Div. 


Storey. Adel Moore 8 Soa d con "eth Reg., 2d Div 
Brunkow, Ernest E. . Pvt. Co. sn OO 3d Div... 
Dooley, Roy H. Pyt: d Co. ©, 7th Inf., 3d 
V. 
Dur ham, James A Pyt. Go. A, 7th Inf., 34 Dir 
Nicholas, Samuel R Pvt. Co. B, 7th Int., 3d Div 
Patterson, Charles E.. Pvt. I cl., Co. A, 7th Inf., 3d Div- 
Banta, Loren Cpl. Co. G, 30th Int., 3d Pix 
Meyer, John Ger! M, 30th Inf., 3d Div... 
White, john B A, 38th Inf,,. 3d Div 
Becker, Clarence I. Pvt. Bty. B, 18th Field Art., 
Coleman, Lowell F Co. A, 4th Eng., 4th Div 
Schisler, John... Co. E, 103d Inf, 26th Div 
Walrod, Jesse L. „ Co. A, 150th Mac. 
Gun Bat., 42d Div. 
Eckler, Robert Pyt, Bty. E, 337th Field Art., 
Olson, Theodore H. . . . Pvt. Sup. 805 337th Field Art., 
88th Div. 
Molinere, Victor N Wag. Bey. D, 339th Field Art., 
Smith, Glenn Irvin Cpl. By. O, 339th Field Art., 
Geisinger, George O Pvt. Co. D, 313th Amm. Train 
" 88th Div. , 


Sr. MIHIEL AMERICAN 
CEMETERY, NO, 1233 


Mitchell, Edward Cpl. 
Radloff, Arthur I. 

Elstun, Eugene W. 
Newlee, Claud A 


Jacky, Benjamin. $ Saddler, Hq. lst Div. 
Eliene m. a “| Sgt. M. G. Co. aod toe 2d Div- 
homas W ...| Pvt. I el. Co. D „2d Eng. 2d Div. 
Beer, 8 bietes E Bty G, "15th Field Art. 
Madden, Harry Cpl. Be. Co, 7th Inf, ard Div... 
James, . Pyt. Co. C, é4th Inf. 7th Pix 
Gustafson, Richard C Pvt. Co. H, rite Inf. 26th Div. 
Branch, Ralph 4. a 1 5 Co. M, 109th Inf. 28th 
Div. 
Fleming, Harry 9 B, 112th M. G. Bn., 
Creek, Wm. P. 865 Hg Co., 137th Inf., 35th 


Kinnard, Arthur Richard. Prt, Yel, Co. K, 137th Inf., 35th 


Div. 
Ceas, Lester W Pyt. Go. C, 139th Inf. 35th Div. 
Snell, Clyde R PN, SEACH TES eae pA 
Brewer, John H_ Pg Pasten i 60th Field Art. 
g. 
Oliver, Ralph I. 5 AS Bty.B, 130th Field Art. 
Ducret, Jean L. ri 80 D, 308th Inf. 77th Div.. 
Gates, Chester A__...-.--- Prt, Co, A, 313th Amm. Train, 
iv. 
N Toni Pvt. Co. F, 353d Inf., Soth Div.. 
Ívan E Pvt. Co. A, 353d Inf., Soth Div-- 
Bartell Elmer E Sgt. Co, E, 353d Inf, 89th Div. 
Pyt. Co. A, 353d Inf., 89th Div. 
Pvt. Co. M, 353d Inf., Soth Div. 
Pvt, Co. A, 353d Inf., Soth Div.. 
Cpl. Co. E, 353d Inf. 89th Div.. 
Pyt. Co. B, 353d Inf., 89th Div. 
Cpl. Co. C, 353d Inf., v. 
Bel herz, Tonn F. Pvt. Co. K, 353d Inf, 89th Div. 
Fiorinzi, Frank Pvt. Co. A, 353d Inf., Soth Div. 
Grant, Zac Pvt. Co. K, 353d Inſ., Soth Div. 
Hamil, Lester Sgt. Co. B, 388d Inf. Soth cates 
Pvt. Co. G, 353d Inf, Soth D 
Pyt. Co. E, 353d Inf. 89th Div. 
Pvt. Co. C, 353d Inf., Soth Div.. 
Cpl. Co. F, 353d Inf., Soth Div. 
McDonald, Ralph C. Pyt. Co. E, 353d Inf., Soth Div.. 
Miller, Gerald I. Pyt 1 al. Co. L 353d Inf., 
v. 
Raible, J Co. L, 353d Inf., 89th Div. 
Raymond, Co. E, 353d Inf., con Div.. 
Riley, Wm. baie Co, M, 3534 In „ 89th 
V. 
Co. G, 353d Inf., 89th Div. 
Co. M, 353d at, Soth Div. 


Satterlee, + 356th 
Saunders, Gladwyn M Pvt I lel. Co. L, 356th Inf., 89th 
Springer, Simon Bolivar._| Opl. Go. I, 356th Inf., 89th Div. 


Starks, Wm. H. EA Co. 356th Inf., 89th 
Nichols, John N. Pvt. Go. E, 314th Trench 
tar Btry., Soth Div. 
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Name Rank and organization Grave | Row |Block 


—— 


ST, MIHIEL AMERICAN CEM- 
ETERY, NO. 1233—con. 


Russell, Samuel D Pyt. Co. B, 314th Mili 1³ 15 B 
Police, both Div. ues 
Austrom, Fred G 2d It., 3 A. I. O. Air Service, 14 27 A 
Aviation 8 Centers. 
Tisdale, Arthur 8 Pvt. 116th Bal. Co. Air Service 12 6; Q 
James, Harry R.. —— vt. Co. E, 34 Engrs . 23 16| A 
Gray, Gran ville Cpl. 306th Bakery Co, Q. M. C. 8 6| B 
on- 
Higgins, Clarence L. Pvt. fh No. 86, Med. Dept 9 10| A 
on-Div. 
Bruce, Everett Pvt. Co. g 806 Pion. Ini 8 23 0 
Edmonds, “Clayton K Fe N , 329th B. T. C. Non- u 18| D 
v. 
SOMME CEMETERY, NO. 636 
Co., 18th Inf., ist Div. 1 12| © 
F, 18th Inf., Ist Div} 14 18 8 
Sup. Co. 5 F. A.. 13 9| D 
orrell, Henry W.. Pvt. Co. I, 107th Inf., 27th Div..| 13 5| B 
Johnscd, — E Pvt. M, G. Co, 108th Inf., 27 4 3| B 
v. 
Brown, Lee II. Pvt. 11 Engrs., Coast Art. Corps 3 33 A 
Non-Com! 
Weibel, Ernest Eg. 1 aa Co. Begs 29 ‘Engrs, Non- 7 33] A 
ombat: 
OISE-AISNE CEMETERY, 
NO. 638 
Andrews, Albert Sup. Sgt., Co. I. 16th Inf., Ist 9 87 A 
v. 
Giles, George R.. 8 A M. G. Co., 16th Int., 14 91 0 
so 
Sgt. Co. D, 18th ar Ist Div_... 28 23| C 
beldick, J Toma Henry---] Set; Sth C Go., bth Reg. U. 8. 10 9 0 
Pyt. 80th Oo., 6th Reg U. 8 29 2| 0 
Marines. 
Gleason, John Wm., jr. Pvt. ee Co., 6th Reg. U. 8. 9 23; o 
Ogier, Clifton E ES 100 H, 4th Infantry, 3d 37 11) 0 
Maxwell, Charley Pee Go. B, 7th Inf., 3d Divx. 28 23) A 
Deines, David Cook Co. H, 30th Int., 3 Div...) 25 2| B 
Luttjohann, lohn Pvt. Co. H, 30th . 26 23) A 
Miller, Charles H athe Hq. Co. 30th Inf., 25 19| B 
Park, Charles EK. Pvt. Go. G, 30th Inf., 34 Div... 18 19 A 
Stauffer, James Leroy Cpl. Go. H, 30th Int, 3d Div- ONES 2| A 
Vodraska, Anton J Pyt. Co. H, 30th Inf., zd Div... 36 24 A 
Schauer, Lawrence J ch aa Ha. Co., 30th Inf., 34 2 u| D 
Travis, John M es Pat D, 10th Field Art., 3d 4 20 B 
Mitchell, Roland A....... pvt $ Pty. F, 18th Field Art., 34 21 16| B 
Durham, Oliver F. --| Pvt. Co, D, 102 Inf., 26th Div... 31 21 2 
Schwinn, Thomas 2d It. Co. M. 100th Inf., 28th 6 25 0 
Busch, W. Ist It. Co, E, llth Inf., 28th Div.“ 15 7 D 
We Joseph L.....| 2d It. Co. E, 168th Ini, 42d Div. 7 2 B 
Norris, Joseph R are cl. Co. E, 168th Inf. 424 33 10 B 
Gotschall, Howard Wag. Co. C, 117 Amm. Train. 33 31 A 
Scott, Charley E. -an - 6 31 3 A 
n, George W . Bu. , 11 23| B 
Delzeit, Edward N Cpl. Co. 5 353 Inf., 89th Div.. 6 12| O 
Taylor, George Daniel__..| Pvt. Co. L, rA Aure Div. 2¹ 22 B 
MeCormick, Wm. Ike----| Bvt. 1 A, 342 Soth Div} 12 32] B 
McWilliams, Charles G. Pvt. 1 cl. 10 o Dep. Sian Co., “| 2| D 
Adm. Lab. Co. Non-Div. 
Bly, Henry Cook, Co. M. 806 P. I. Non-Div. 27 17| © 
Linger, Joseph a Refr g Co., 8 2| D 
Q. M. C. Non- Div. 
Brueggoman, Herman F. . Pvt. 320 Field Remount Sqdn., 22 2} C 
Q. M. ©. Non-Div. 
Bush, Harry F. Sgt. 320 Field Remount Sqdn., 28 2) D 
Q. M. C. Non- Div. 
Edwards, Horace O Pvt. 305 Field Remount Sqdn., ll 11 © 
Q. M. C. Non-Div, 
Moore, Robert J.. . . Pvt. 1 cl. 58th Co., Transporta- 27 2| © 
tion Corps, Non-Div. 
Nowers, Paul -| 2d 915 Hd. Trans. Corps, Non- 24 2] 0 
Bryant, James R cook, B. H. 32, Base Hosp., 2 3| A 
Non-Div. 
Williams, Earl H Bo B. H. Med. Dept. Non- 2 “j D 
v. 
Chariton, John W. Sgt. 1 cl. Unit 18, Replacement “4 18| B 
Drafts, Med. Dept. Non-Div. 
Dorsey, Joseph W. Pyt. Co ue Cp. 3 32 17 O 
. p. en 
ments, Non-Div. 
Reeh, Joseph M. Pvt. 22 Co. Cp. Pike Sard, Re- 4 33] A 
peni ts, Non- 
Willard, Cleveland ae 4 Adak Co. Kei Cp. — 3 8 7 B 
Non b 5 
Shue, Herschel L... Pyt. Co. D, 410 Tel. Bn. Signal 1 16| D 
Corps, Non-Div. 
BROOKWOOD CEMETERY, 
NO. 107-E 
Woodcox, Ernest E. Pvt. 259 Aero Sqdn., Non-Diy-- 7 4| B 
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Deceased soldiers from Kansas buried in cemeteries in Europe—Continned | Deceased soldiers from Kansas buried in cemeteries in Rurope—Continued 
Grave | Row Block 


BURESNES AMERICAN CEM- 


ETERY, NO, 34 TERY, NO. 1232—con, 
Cooper, Albert O B 35 B 
Beard, A 42 F 
3 B 15| G 
25 D 
„Lawrence E. 0 11 B 
14 
PEN A 36) G 
88th Div. 35| C 
Stevenson, Wilbur A Pyt. 1 cl. Co. B, 383d Inf., Soth A 7 
Div. 137th Inf., 35th Div_ 23| 8 
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Smith, Frank Cpl. Co. G, 139th Inf., 35th Div. 
Stout, Earl H Pyt. Co. E, seeps Inf., 35th 5 
Surprenaut, Carl 3 Pyt. 1 cl. Co. O, 139th Inf 
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Mr. SMOOT. Mr. President, in conformity with the unani- 
mous-consent agreement entered into, I now move that the Sen- 
ate take a recess until Monday at 12 o’clock. 

Mr. JONES. I did desire to have an executive session. 

Mr. SMOOT. I had not heard of it. 

Mr. JONES. From the Committee on Post Offices and Post 
Roads, on behalf of the Senator from Colorado [Mr. Pxuipps] 
and from the Committee on Commerce, I report sundry nomi- 
nations for the calendar as in open executive session. 

The VICE PRESIDENT. The nominations will be received 
and placed on the Executive Calendar, 

RECESS 

Mr. SMOOT. I now renew my motion for a recess. 

The motion was agreed to; and the Senate (at 2 o'clock and 
55 minutes p. m.), under the order previously entered, took a 
recess until Monday, September 16, 1929, at 12 o'clock meridian, 


SENATE 
Monnay, September 16, 1929 
(Legislative day of Monday, September 9, 1929) 


The Senate met at 12 o'clock meridian, on the expiration of the 
recess. f 
PETITION OF THE WISCONSIN LEGISLATURE 


The VICE PRESIDENT laid before the Senate the following 
joint resolution of the Legislature of the State of Wisconsin, 
which was referred to the Committee on the Judiciary. 

Stare or WISCONSIN. 
Joint Resolution 57, 8. 


Joint resolution relating to and supplementing the memorial to Congress 
in Joint Resolution 16, S., for a nation-wide referendum on the ques- 
tion of modifying the Volstead Act 


Whereas both houses of this legislature have by large majorities 
adopted Joint Resolution 16, S., in which the Congress of the United 
States is memoralized to enact the necessary legislation for the holding 
of a nation-wide referendum on the question of modifying the Volstead 
Act to legalize the manufacture and sale of 2.75 per cent beer; and 

Whereas it has been contended by the opponents of any modification 
of the Volstead Act that this memorial is futile and meaningless be- 
cause the Congress of the United States has no control over elections to 
be held in the States and can devise no method by which it can submit 
any question to vote of the people; and 

Whereas the Congress of the United States is, by section 1 of Article 
I of the Constitution, vested with full legislative powers in all matters 
delegated to it in the Constitution, which Includes the power to procure 
information by all lawful means upon all subjects upon which Congress 
may legislate; and 

Whereas the eighteenth amendment expressly makes it the duty of 
the Congress to pass legislation for the enforcement of prohibition, and 
no information is more vitally necessary for the discharge of this duty 
than the ascertainment of what the people of this country really want 
with reference to the enforcement of prohibition; and 

Whereas the first paragraph of section 4 of Article I of the Con- 
stitution of the United States expressly provides that while the 
times, places, and manner of holding elections for Senators and Rep- 
resentatives shall be prescribed in each State by the legislature 
thereof,” the Congress may at any time by law make or alter such 
regulations, except as to the place of choosing Senators”; and 

Whereas the United States Supreme Court has held, particularly in 
the case of Ex parte Siebold (100 U. S. 371), that the Congress, if it 
so determines, may take complete charge of all elections of Senators 
and Representatives, and further that officers of elections at which 
Senators or Representatives are chosen, although commissioned under 
State law, are performing services for the Government of the United 
States and are amenable to Federal law; and 

Whereas a simple method for ascertaining the wish of the people 
of this country upon a modification of the Volstead Act would be for 
the Congress to pass an act providing that in connection with the 
congressional elections of 1930 there shall be held an advisory referen- 
dum, for the guidance of the Members of Congress to be elected at 
the same time, upon this question; and 

Whereas such an act would amount only to a method of securing 
needed information upon a subject undoubtedly within the power of 
the Congress and Congress unquestionably can control the elections 
at which Senators and Representatives are chosen, so that this sug- 
gested advisory referendum is not only highly desirable but also clearly 
constitutional: Therefore be it 

Resolved by the senate (the assembly concurring), That this legis- 
lature hereby respectfully petitions the Congress of the United States 
to pass an act providing that in connection with the congressional 
elections of 1930 there be submitted to the qualified electors of the 
several States the question of modifying the Volstead Act to legalize 
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the manufacture and sale of 2.75 per cent beer, for the guidance of the | 


Members of Congress to be elected at the same time, and providing 


further that said question must be included on the same ballot used | 


for the election of such Members of Congress and that any election of 
such Members at which such question shall not have been submitted 
to the electors shall be invalid; be it further 

Resolved, That duly attested copies of this resolution be sent to 


both Houses of the Congress of the United States and to each Wis- 


consin Member thereof. 
Hrxnr A. HUBER, 

President of the Senate, 

O. G. Munson, 
Chief Clerk of the Senate. 

CHAS. B. PERRY, 
Speaker of the Assembly. 

C. E. SHAFFER, 
Chief Clerk of the Assembly. 


CALL OF THE ROLL 

Mr. JONES. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 


The legislative clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Gas La Follette Shortri 
Barkley oor. e Mekellar Simmons > 
s moot 

Black ould McN: Steck 
Blease Greene Meten Stelwer 
Borah Hale Moses Swanson 
Bratton Harris Norris Thomas, Idaho 
Brock Harrison Nye Thomas, Okla, 
Broussard Hastings die Townsend 
Capper Hatfield Overman Trammell 
Connally Hawes Patterson Tydings 
Couzens Hayden Phipps Vandenberg 
Dill He e Wagner 
Edge Howell Pittman Walcott 
Fess ohnson sdell Walsh, Mass. 
Fletcher Jones Walsh, Mont, 
8 en — net Ark wae 

rge eyes aterman 
Gillett Sheppard Watson 


King 
Mr. LA FOLLETTE. I desire to announce that my colleague 
[Mr. Brax] is unavoidably absent. He is a member of the 
committee attending the funeral of the late Representative 
Kvale. I ask that this announcement may stand for the day. 

I also desire to announce that the senior Senator from Min- 
nesota [Mr. Surpsteap] is absent on account of illness. I ask 
that the announcement may stand for the day. 

Mr. FESS. I wish to announce the unavoidable absence of 
my colleague [Mr. Burron] from the Chamber, I ask that this 
announcement may stand for the day. 

Mr. McMASTER. I wish to announce that the senior Senator 
from South Dakota [Mr. Norseck] is unavoidably absent. I 
will let this announcement stand for the day. 

The VICE PRESIDENT. Seventy-six Senators have answered 
to their names. A quorum is present. 


THE JOURNAL 


Mr. JONES. Mr. President, in the interest of a proper han- 
dling of the Journal, I ask that it may be approved for the 
calendar days of September 9 to 14, both inclusive. 

The VICH PRESIDENT. Without objection, it is so ordered. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 

as follows: 

1 Mr. DALE: 

A bill (S. 1699) granting an increase of pension to Mary A. 
Cate (with accompanying papers) ; 

A bill (S. 1700) granting an increase of pension to Martha M. 
Fletcher (with accompanying papers) ; and 

A bill (S. 1701) granting an increase of pension to Emma 
LaPoint (with accompanying papers); to the Committee on 
Pensions. 

By Mr. METCALF: 

A “pin (S. 1702) for the relief of George W. Burgess; to the 
Committee on Claims. 

A bill (S. 1703) granting an increase of pension to Agnes E. 
Kenyon (with accompanying papers) 

A bill (S. 1704) granting a pension to Rebecca C. Sparhawk 
(with accompanying papers); 

A bill (S. 1705) granting an increase of pension to Pauline 
Kellerman (with accompanying papers); and 

A bill (S. 1706) granting an increase of pension to Ethilind M. 
Silber (with accompanying papers); to the Committee on 
Pensions. 

A joint resolution (S. J. Res. 71) to amend the joint resolu- 
tion directing the Interstate Commerce Commission to take ac- 
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tion relative to adjustments in the rate structure of common 
carriers subject to the interstate commerce act, and the fixing 
of rates and charges; to the Committee on Interstate Commerce. 


JUDGE KIRKPATRICK’S INJUNCTIONS AGAINST CLOTHING WORKERS 


Mr. LA FOLLETTE. Mr. President, I ask unanimous con- 
sent, out of order, to introduce a Senate resolution, which I ask 
may be read at the desk, and then I desire to make a brief 
statement about it. 

The VICE PRESIDENT. Without objection, the resolution 
will be received and the clerk will report it for the information 
of the Senate. 

The Chief Clerk read the resolution (S. Res. 117), as follows: 


Whereas on September 9 Judge W. H. Kirkpatrick, of the District 
Court of the United States for the Eastern District of Pennsylvania, at 
the request of the attorneys for a group of clothing manufacturers of 
the city of Philadelphia, issued temporary injunctions against the Amal- 
gamated Clothing Workers of America, an organization consisting of 
over 100,000 workers in the clothing industry, restraining that organi- 
gation from engaging in organization activities in Philadelphia among 
the employees of the said manufacturers; and 

Whereas these injunctions are most drastic, denying as they do to 
thousands of American citizens their basic right to organize for the 
purpose of improving their condition through collective bargaining with 
their employers; and 

Whereas the organizing activities and the conducting of various 
strikes by the Amalgamated Clothing Workers of America in Philadel- 
phia have, according to the news dispatches from Philadelphia, been of 
the most peaceable character; and 

Whereas the union is enjoined from dealing with employees of the 
manufacturers who signed individual “ yellow+log” contracts a few 
days before the injunction was granted; and 

Whereas these contracts contain a provision that the signers. must 
not only leave the employ of the manufacturers should they join the 
Amalgamated Clothing Workers’ Union, but must further agree not to 
approach for 80 days thereafter anyone in the employ of the manufac- 
turers for the purpose of inducing them to join the union; and 

Whereas section C of one of the injunctions forbids the clothing 
workers from combining “to restrain the interstate or foreign trade or 
commerce of the manufacturers” is a perversion of the Sherman Act, 
seeking to use the act for a purpose never intended; and 

Whereas the Senate Committee on the Judiciary has had under con- 
sideration legislation to prevent the use of injunctions in labor dis- 
putes: Now, therefore, be it 

Resolved, That the Committee on the Judiciary, or any subcommittee 
thereof, is hereby authorized and directed to inquire into the aforesaid 
injunctions issued against the Amalgamated Clothing Workers of Amer- 
ica and to report to the Senate the facts concerning the issuance of said 
injunctions, together with any recommendations as to remedial legisla- 
tion the committee may deem proper, 


Mr. LA FOLLETTE. Mr. President, the injunctions against 
the Amalgamated Clothing Workers of America were issued on 
September 9 by Judge Kirkpatrick, of the eastern district of 
Pennsylvania. If there ever was a more glaring example of the 
misuse of the injunction in labor disputes under the power of 
the court than these temporary injunctions, I think the record 
fails to disclose it. 

For nearly three months the Amalgamated Clothing Workers 
of America have been conducting a campaign in Philadelphia to 
organize the shops of the clothing manufacturers of that city. 
Already many of the manufacturers have signed agreements 
with the union, have settled the strikes, and their shops are 
now running. 

The fact, I think authentically reported, is that the strikes 
have been extremely peaceable in character. I am very reliably 
informed that not a single disturbance of the peace of any kind 
has occurred in the strikes—not a picket has been arrested. It 
is reported in the press that the police officials of the city of 
Philadelphia have complimented the officers of the Amalga- 
mated Clothing Workers of America on the peaceable manner in 
which they have conducted the strikes. 

It should be noted, Mr. President, that the Amalgamated 
Clothing Workers of America is an organization comprising 
upward of 100,000 employees of the clothing industry of the 
United States. The organization assessed itself a day’s pay for 
each member of the organization in good standing to provide 
funds for the conduct of the organization campaign in the city 
of Philadelphia. The fund thus raised has enabled the union 
to pay strike benefits and thereby to afford relief to the em- 
ployees who have gone out on the various strikes which have 
been called in Philadelphia. This, of course, has reduced the 
hardships which the employees naturally would have suffered 
under other circumstances and, I think, probably is largely re- 
sponsible for the success of the campaign of organizing the 
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Philadelphia clothing industry by the union which had been 
attained up to the time the temporary injunctions were issued 
by Judge Kirkpatrick. 

Mr. President, I think any student of the labor movement in 
America will testify to the fact that the Amalgamated Clothing 
Workers’ Union is one of the most progressive unions in the 
country. It has, for example, had contractual relations for over 
18 years with the largest clothing manufacturers in the United 
States, the Hart Schaffner & Marx Co., of Chicago. The result 
of the activities of the union has been a reduction of unemploy- 
ment, a reduction of labor turnover, an increase of the per man 
output in plants which they have organized. 

The first move made prior to the signing of the temporary 
restraining order by the judge was to induce employees of the 
clothing manufacturers in whose plants the strike was called or 
threatened to sign what are known as “ yellow dog” contracts. 
I think those contracts are perhaps the “ yellowest of any that 
I have ever had called to my attention. I have here ‘a copy of 
one of the so-called contracts. It reads: 


I am employed by and work for the Middishade (Inc.) (hereinafter 
ealled employer), with the express understanding that I am not a 
member of the Amalgamated Clothing Workers of America and will not 
become so while an employee of employer; that the employer is to run 
open shop while I am in its employ. If at any time that I am employed 
by employer I want to become connected with the Amalgamated Cloth- 
ing Workers of America or any affiliated organization, I agree to give 
written notice of my desire, and at the time of giving such notice I 
agree to withdraw from the employment of said company. I further 
agree that while I am in the employ of that company and for the period 
of 30 days after I leave it I will not make any efforts among its em- 
ployees to bring about the unionizing of that company against the 
company's wish. I have either read the above or heard the same read. 

(Siigned) 


Mr. President, some of the provisions of these injunctions 
will, if they shall become permanent, deprive thousands of citi- 
zens of their basic right to organize for the protection of them- 
selves and their fellow workers, 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Idaho? 

Mr. LA FOLLETTE. I yield to the Senator. 

Mr. BORAH. Has the Senator from Wisconsin copies of the 
injunctions? 

Mr. LA FOLLETTE. Yes; I have copies of them and I intend 
to ask permission to put them into the Recorp, without reading. 

I repeat, if made permanent these injunctions would be a 
virtual denial of the constitutional rights of American citizens 
and of every principle upon which this Government was 
founded, 

It will be noted upon a perusal of these restraining orders 
that one of the bases upon which they rest is the Sherman Anti- 
trust Act. I think Senators who have made a study of that 
act and are familiar with the history of its enactment will agree 
that it was never intended that it should be used as a club 
against the peaceful organization by employees for the protec- 
tion of their rights as workers. To use the Sherman antitrust 


law for such a purpose will constitute a menace to the workers 


of this country. If such abuses of the power of injunction are 
permitted to go forward, it will mean ultimately, Mr. President, 
that the right to organize on the part of the workers will be 
destroyed. I have, therefore, introduced the resolution, and I 
ask that it may be referred to the Committee on the Judiciary, 
which, as Members of the Senate will remember, has been 
investigating this entire subject. 

I also ask to have printed in the Recorp, in connection with 
my remarks, the two restraining orders issued by Federal Judge 
Kirkpatrick and two editorials from the Washington Daily 
News, commenting upon the injunction and its drastic terms. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

The matter referred to is as follows: 


In THE DISTRICT COURT OF THE UNITED STATES FOR THE EASTERN DIS- 
TRICT OF PENNSYLVANIA 


No. 5383. June term, 1929 
ALCO-ZANDER co., CHARLES BAKER & CO. (INC.); H. FRERMAN & SONS (INC.), 
SOL GLASER, TRADING AS SOL GLASER & CO., LOUIS GOLDSMITH (INC.), 
SIMON MAKRANSKY, ET AL., TRADING AS S. MAKRANSKY & SONS, THE 
MIDDISHADB CO, (INC,), PINCUS BROTHERS (INC,), COMPLAINANTS, v. 
AMALGAMATED CLOTHING WORKERS OF AMERICA, ET AL., DEFENDANTS 
Temporary restraining order 


And now, to wit, September 9, 1929, after a hearing of oral testi- 
mony and it appearing that immediate and irreparable loss or damage 
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will result to the applicants for this order unless immediate relief | IN THE DISTRICT COURT or THE UNITED STATES FoR THE EASTERN 


is granted, and it appearing that notice of this proceeding has been 
given to defendants, on motion of the complainants in the above- 
entitled case, by their solicitors, it is ordered and decreed as follows: 

1, That until the further order of this court the defendants and each 
and all of them and each and every member of Amalgamated Clothing 
Workers of America, their agents and all persons acting in aid of or 
conjunction with them or any of them be enjoined and restrained— 

A. From combining and/or conspiring together or with any other 
persons, firms, or corporations to injure or interfere with the business 
of complainants or any of them or to obstruct or interfere with the 
production and shipment of clothing by complainants or any of them. 

B. From combining and/or conspiring together or with any other 
persons, firms, or corporations to bring about a strike or strikes in the 
factories of complainants or any of them, and thereby interfere with the 
production and shipment of clothing. 

C. From combining and/or conspiring among themselves or any other 
persons, firms, or corporations to restrain the interstate or foreign 
trade or commerce of complainants or any of them. 

D. From combining and/or conspiring together or with any other 
persons, firms, or corporations for the purpose or with the intent of 
interfering with the production and shipment of clothing by complain- 
ants or any of them to— 

1. Unlawfully interfere with the complainants’ employees in going to 
or from the complainants’ place of business; 

2. Make any menaces, threats, or demonstrations of any kind for the 
purpose of hindering the complainants’ employees from going to and 
working in the complainants’ place of business; 

8. Interfere in any way with the complainants, their agents or em- 
ployees in the legitimate conduct, management, or operation of their 
business ; 

4. Interfere in any way with the complainants, their agents or em- 
ployees in the manufacture or sale of their products wherever such 
manufacture or sale may take place; 

5, Interfere in any way with the employees of the complainants in 
their desire to work for the complainants, and especially to visit the 
homes of the employees of the complainants and threaten or insult 
such employees and/or their families. 

6. Follow the employees of complainants or those who desire to enter 
the employ of complainants to or toward their homes for the purpose 
of threatening, insulting, or against the will of the persons followed, 
arguing, or communicating with such persons. 

7. Interfere by threats, intimidations, or opprobrious epithets with 
any person or persons whọ may be in the employ of complainants or 
who may desire to enter the employ of complainants. 

8. Attempt by threats, intimidation, or otherwise to solicit, com- 
municate, or argue with any person or persons employed by complain- 
ants or who may desire to work for them and who indicate their un- 
willingness to be solicited, communicated with, or argued with. > 

9, Picket on or near the premises of complainants or on the high- 
ways leading thereto in any manner with the purpose and for the effect 
of intimidating, annoying, embarrassing, or through fear exercising 
moral coercion over those lawfully employed by complainants or who 
may desire to enter the employ of complainants, whether actual force 
or violence be used or not. 

10. Use any moneys or other property of the Amalgamated Clothing 
Workers of America for the purpose of employing its members or others 
to assault, threaten, intimidate, insult, annoy, follow, or direct abusive 
or derisive language or opprobrious epithets against the employees of 
the complainants or any persons who desire to enter the employ of 
complainants, or use such funds or moneys in aid or furtherance of 
or reward for the doing of any of the acts hereinabove enjoined. 

Security to be entered by the complainants in the sum of $5,000. 

By the court: 

(Signed) W. H. KIRKPATRICK, J. 
UNITED STATES OF AMERICA, 
Eastern District of Pennsylvania, 88.: 

I, George Brodbeck, clerk of the United States District Court in and 
for the Eastern District of Pennsylvania, do hereby certify that the 
annexed and foregoing is a true and full copy of the original restrain- 
ing order, filed September 9, 1929, in the case of Alco-Zander Co. et 
al. v. Amalgamated Clothing Workers of America et al., June term, 
1929, 5383, now remaining among the records of the said court in my 
office. 

I further certify that security in the sum of $5,000 has been duly 
approved and filed, as required in said order. 

In testimony whereof I have hereunto subscribed my name and 
affixed the seal of the aforesaid court at Philadelphia this 9th day of 
September, A. D. 1929. 

[SBAL.] 


GEORGE BRODBECK, Clerk, 
By E. G. JOHNSON, Deputy Clerk. 


DISTRICT OF PENNSYLVANIA 
IN EQUITY 
No. 5385. June term, 1929 


ALCO-ZANDER co., A PENNSYLVANIA CORPORATION ; LOUIS GOLDSMITH (INC.), 
4 PENNSYLVANIA CORPORATION ; THE MIDDISHADE CO. (INC.), A PENNSYL- 
VANIA CORPORATION ; PINCUS BROS, (INC.), A PENNSYLVANIA CORPORATION, 
COMPLAINANTS, V. SIDNEY HILLMAN, PRESIDENT OF AMALGAMATED CLOTH- 
ING WORKERS OF AMERICA, AND INDIVIDUALLY ; SIDNEY RISSMAN, MEMBER 
OF THE GENERAL EXECUTIVE BOARD OF AMALGAMATED CLOTHING WORKERS 
OF AMERICA, AND INDIVIDUALLY; HYMAN BLUMBERG, MEMBER OF THE 
GENERAL EXECUTIVE BOARD OF AMALGAMATED CLOTHING WORKERS OF 
AMERICA, AND INDIVIDUALLY, ET AL. 


Temporary restraining order 


And now, to wit, September 9, 1929, after hearing of oral testimony, 
and it appearing that immediate and irreparable loss or damage will 
result to the applicants for this order unless immediate relief is granted ; 
and it appearing that notice of this proceeding has been given to defend- 
ants on motion of the complainants in the above-entitled case by theis 
solicitors, it is ordered and decreed as follows: 

1. That until the further order of this court the defendants, and each 
and all of them, their agents, and all persons acting in aid of or con- 
junction with them or any of them be enjoined and restrained— 

(a) From combining and/or conspiring together or with any other 
persons, firms, or corporations to interfere with and from interfering 
with the employment of any persons by the complainants or any of them. 

(b) From combining and/or conspiring together or with any other 
persons, firms, or corporations to bring about a strike or strikes in the 
factories of complainants or any of them, and thereby interfere with the 
employment of any persons by the complainants or any of them or the 
production or shipment of their goods. 

(e) From combining and/or conspiring together or with any other 
persons, firms, or corporation for the purpose or with the intent of 
interfering with the production and shipment of clothing by complain- 
ants or any of them, or with the employment of any persons employed 
by or having contracts with the said complainants or any of them to— 

1. Unlawfully interfere with the complainants’ employees in going to 
or from the complainants’ place of business. 

2. Make any menaces, threats, or demonstrations of any kind for the 
purpose of hindering the complainants’ employees from going to and 
working in the complainants’ place of business. 

3. Interfere in any way with the complainants, their agents, or em- 
ployees in the legitimate conduct, management, or operation of their 
business. 

4. Interfere in any way with the complainants, their agents, or em- 
ployees in the manufacture or sale of their products wherever such 
manufacture or sale may take place. 

5. Interfere in any way with the employees of the complainants in 
their desire to work for the complainants, and especially to visit the 
homes of the employees of the complainants and threaten or insult such 
employees and/or their families. 

6. Follow the employees of complainants or those who desire to enter 
the employ of complainants to or toward their homes for the purpose 
of threatening, insulting, or, against the will of the persons followed, 
arguing or communicating with such persons. 

7. Interfere by threats, intimidations, or opprobrious epithets with 
any person or persons who may be in the employ of complainants or 
who may desire to enter the employ of complainants. 

8. Attempt, by threats, intimidation, or otherwise, to solicit, com- 
municate or argue with any person or persons employed by complain- 
ants or who may desire to work for them and who Indicate their un- 
willingness to be solicited, communicated with, or argued with. 

9. Picket on or near the premises of complainants or on the high- 
ways leading thereto in any manner with the purpose and for the effect 
of intimidating, annoying, embarrassing, or through fear exercising 
moral coercion over those lawfully employed by complainants or who 
may desire to enter the employ of complainants, whether actual 
force or violence be used or not. 

10, Use any moneys or other property of the Amalgamated Clothing 
Workers of America, or any other person or persons, for the purpose 
of employing its members or others to assault, threaten, intimidate, 
insult, annoy, follow, or direct abusive or derisive language or oppro- 
brious epithets against the employees of the complainants or any per- 
sons who desire to enter the employ of complainants or use such 
funds or moneys in aid or furtherance of or reward for the doing of 
any of the acts hereinabove enjoined. 

Security to be entered by the complainants in the sum of $5,000. 

(Signed) W. H. KIRKPATRICK, J. 


Unrrep STATES or AMERICA, 
Eastern District of Pennsylvania, 88: 
I, George Brodbeck, clerk of the United States District Court In and 
for the Eastern District of Pennsylvania, do hereby certify that the 
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‘annexed and foregoing is a true and full copy of the original restrain- 
ing order, filed September 9, 1929, in the case of Alco-Zander Co. et al. 
v, Sidney Hillman, President Amalgamated Clothing Workers of 
America, and individually, et al., June term, 1929, 5385, now remaining 
among the records of the said court in my office. 

I further certify that security in the sum of $5,000 has been duly 
approved and filed, as required in said order. 

In testimony whereof I have hereunto subscribed’ my name and 
affixed the seal of the aforesaid court at Philadelphia this Sth day of 
September, A. D. 1929. 

LSxAL.] GEORGA Bropercn, Clerk. 

By E. G. JOHNSON, Deputy Clerk. 


[From the Washington Daily News, September 9, 1929] 
LABOR FEUDALISM 


An unusually obnoxious antilabor injunction application has been 
made to a Federal judge in Philadelphia. Manufacturers demand that 
the Amalgamated Clothing Workers of America be restrained from 
unionizing shops of that city. 

The application, according to news dispatches, seeks to use the 
Sherman antitrust law as a club against labor, on the ground that 
the union’s strike is interfering with interstate commerce. That is 
nonsense, But it is particularly dangerous nonsense. For it is an 
attempt to pervert the Sherman Act, 

It so happens that the union which would be victimized by such an 
injunction is one of the strongest and best in the country—best from 
the point of view of both labor and capital, It has more than 100,000 
members. Its record in establishing order and prosperity in the men’s- 
clothing industry in other cities, and in cooperating with leading com- 
panies to imprové labor conditions and production is a brilliant example 
of the new unionism. 

Indeed the Philadelphia manufacturers charge in their injunction 
application that New York clothing manufacturers under agreement 
with the union are “ coconspirators.” 

The notorious “yellow-dog contract,” now illegal in many States, 
enters the injunction case. The union is charged with persuading 
workers to break contracts in which they had been forced to sign away 
their right to join the union. 

Here is added proof of the need of a congressional remedy for the 
injunction evil, a reform already too long delayed. 


[From the Washington Dally News, Wednesday, September 11] 
A DANGEROUS INJUNCTION 


The primary right of American citizens to organize in labor unions 
has been challenged by Federal Judge Kirkpatrick in Philadelphia. He 
granted on Monday a temporary restraining order against the Amalga- 
mated Clothing Workers of America, which the union describes as the 
most drastic antilabor injunction ever issued. If there has been a 
worse one, we have not seen it. 

Part of the restraining order is directed against possible illegal activi- 
ties. But the union opposes violence, and Philadelphia police officers are 
reported to have praised the organizers and strikers for their orderly 
conduct. 

Thus violence and lawlessness are not the issues. If they were the 
issues, the police are quite capable of maintaining order and of appre- 
hending violators. 

The real nature of the injunction is revealed in its prohibition of 
peaceful picketing and the virtual denial of the union’s right to use its 
own funds in extending its organization in Philadelphia. 

The union’s right to communicate, in their homes or elsewhere, with 
employees or prospective employees of the complainants Is restricted, 

“ Exercising moral coercion” over such employees and prospective 
employees is proscribed by the order, “ whether actual force or violence 
be used or not.” 

The Amalgamated Clothing Workers of America is an organization 
of more than 100,000 members, with one of the finest records in the 
country. It covers practically all the chief markets of the men’s 
clothing industry, in which it has cooperated with employers to improve 
labor conditions, increase production and prosperity, and eliminate 
industrial strife. For 18 years it has had contractual relations with 
Hart, Shaffner & Marx, probably the largest clothing manufacturers in 
the world, without a strike. 

Those 100,000 American citizens have a constitutional right to join in 
a lawful union, They have a constitutional right peacefully to invite 
others to join with them. 

The Kirkpatrick injunction infringes that right. By so doing it en- 
courages the dangerous belief that American workers can not protect 
their rights through peaceful and constitutional methods. 

We do not question the motives of the employers who applied for such 
an injunction, nor of the judge who granted it. We do question the 
wisdom, the justice, and the legality of the injunction. 

We hope the amalgamated will fight the injunction, if necessary, 
through the highest courts of the land. 

This is a test case of the people's liberties. 
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Mr. REED. Mr. President, I never heard of the injunction 
commented on by the Senator from Wisconsin or, indeed, either 
of the injunctions until this minute. I can net imagine that 
there is any objection to the Judiciary Committee inquiring into 
the facts concerning them and getting all the facts. I wish to 
say, however, in passing that if these restraining orders or 
injunctions deny constitutional rights, as has been suggested by 
the Senator from Wisconsin, then they are not worth the paper 
on which they are written, and any appellate court would un- 
hesitatingly reverse them, I think, perhaps, the Judiciary Com- 
mittee may want to change the preamble of the resolution, 
because I do not think there is any such thing known in the law 
as a “yellow dog” contract. I do not believe that that phrase 


has any meaning to a lawyer; but that is not important. I. 


see, however, no objection to the action which the Senator from 
Wisconsin asks. I believe he has asked that the resolution 
may be referred to the Judiciary Committee? 

Mr. LA FOLLETTE. Yes; that is correct; and also that the 
restraining orders be so referred. 

The VICE PRESIDENT. The resolution will be referred to 
the Committee on the Judiciary, and the restraining orders, 
which, by unanimous consent, have been ordered to be printed 
in the Recorp, will be so referred. 


A. LINCOLN BROWN 


Mr. BINGHAM submitted the following resolution (S. Res. 
118), which was referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate: i 


Resolved, That the Sergeant at Arms of the Senate hereby is author- 
ized and directed to employ A. Lincoln Brown as a laborer, to be paid 
out of the contingent fund of the Senate at the rate of $1,260 per 
annum until the end of the present Congress, 


Subsequently Mr. Fess reported favorably, without amend- 
ment, from the Committee to Audit and Control the Contingent 
Expenses of the Senate the foregoing resolution, and it was 
considered by unanimous consent and agreed to. 


MARTIN KOSZTA 


Mr. BLEASE. Mr. President, some days ago one of the Mem- 
bers was speaking of the case of Martin Koszta, a Hungarian 
patriot who was rescued by American sailors from imprisonment 
on board an Austrian brig of war. I have a letter on this sub- 
ject from Dr. John N. Taylor, of Crawfordsville, Ind., and an- 
other one from Mr. A. S. Salley, jr., of South Carolina, which 
I ask to have printed in the Recorp. 

There being no objection, the letters referred to were ordered 
to be printed in the Rrcorp, as follows: 


Joun N. Taytor, M. D., 
Office Ben-Hur Building, Crawfordsville, Ind. 
Hon. Cots L. BLEASE, 
United States Senator: 

This is written in the hope that it may in some measure serve to fan 
the coals of smoldering patriotism, and is addressed to you for the 
reason that it relates the heroic deed of a once famous South Carolinian, 
whose memorial is hereby committed to your hands. 

Several days since a Senator, speaking from the floor, referred to 
the case of Koszta, the Hungarian patriot rescued by American sailors 
from imprisonment on board an Austrian brig of war. The statement 
made by the Senator is far too meager to answer any purpose save 
that in the mind of the speaker. The story as told by an American 
naval officer, who was an eyewitness of that thrilling episode in the 
history of our Nation, was shortly after related by letter to his brother, 
then in Paris, and found its way into the free press of the world. 

Martin Koszta, as he was named in the letter, had followed the for- 
tunes of Kossuth, serving as a lieutenant on his staff. When the Hun- 
garian revolt was crushed by the combined powers of Austria and 
Russia he, together with his general and a few others, made his escape 
from the bloody reprisals that followed, ultimately reaching New York, 
where he resided two years and had declared his intention of becoming 
an American citizen and had received his first papers. Subsequently 
he went to Smyrna, presumably to aid his fleeing countrymen, as Turkey 
was then a first refuge to all such. In June, 1853, three Austrian war- 
ships entered that port, and not long after were joined by the fourth. 
While they were lying there the Austrian consul procured the services 
of three miscreants who seized Koszta, carried him on board the brig 
and delivered him into the hands of her commander, whose orders were 
to take him to Trieste and hand him over to the Austrian Government, 
which was ready to welcome him with bloody hands to a hospitable 
grave, as his name was upon the list of the proscribed and outlawed, 
and he had added to his offenses by his late activities. While these 
events were pending, however, some of Koszta’s despairing friends caught 
sight of a ship coming into port; as she neared and the breeze un- 
furled her flag they shouted for joy—it was the hope of the world, the 
flag of the new free Republic, that had sympathized with Hungary in her 
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fight for liberty, that had protested so vehemently against the bloody 
reprisals of Austria, and had so lately received Kossuth and his fellow 
exiles with such unbounded acclaim and hospitality, of which Koszta 
had been a witness and a partaker. 

Coming to anchor, the ship disclosed herself as the United States 
corvette, or war schooner, St. Louis, under command of Captain Ingra- 
ham, a son of South Carolina, with a picked crew of 200 officers and 
men, duly equipped with four 68-pounders and sixteen 30-pounders, 
muskets, cutlasses, boarding pikes, and all other paraphernalia used in 
sea fighting. Soon after casting anchor friends of Koszta came aboard 
and informed Captain Ingraham of his seizure and imprisonment, and, 
moreover, that he was an American citizen who had suffered these 
indignities. The captain lost no time in boarding the Austrian brig and 
demanding of her commander if he held prisoner the person of an 
American. He was told that no such person was there. In search of 
fuller information, the captain went ashore, interviewed the American 
consul and others acquainted with ‘the facts. Armed with these, he 
went back to the Austrian brig and demanded to see the man Koszta; he 
was brought on deck in chains. He was asked by Ingraham if he was 
an American citizen. With a despairing glance about him which took 
in the single small American vessel and the four Austrian ones, then 
the enemies standing about him, Koszta replied, “I am not.” Slowly 
and reluctantly Ingraham turned away and went back to his own ship. 
That night he received a letter from shore signed“ Humanite” that 
told him that Koszta was an American; that the proof of it had been 
taken from him and would be used against him; that his denial had 
come from fear of the punishment that his enemies would inflict upon 
him; that the brig was due to sail for Trieste soon; that the poor pro- 
scribed, outlawed prisoner, upon whose head a price had been set 
would, upon landing, be delivered into the hands of the executioners, etc. 
It may be imagined that the captain pondered the situation with some 
anxiety—trouble with Austria, beside the chances of combat, might 
bring him reprimand, cashier, or a broken commission, but these con- 
siderations did not shake his resolution, for in the morning he told the 
American consul that he was determined at all hazards to take Koszta 
from his captors. To accentuate his demand he hove anchor and 
dropped down within easy range of the brig and swung broadside to. 

Going on board the Austrian brig, he requested the commander to 
bring Koszta on deck; this done, he asked, “Are you an American?” 
Koszta, taking courage, replied, “I am.” “Do you demand the protec- 
tion of the American flag?“ He answered, “I do.” Ingraham then said 
to him, “ You shall have it.” Turning to the Austrian commander he 
told him that he had positive proof that Koszta was an American citizen ; 
as such he demanded his person, and that this demand must be complied 
with within the next four hours. That officer replied that this was a 
matter to be determined by the Austrian consul. Later the American 
consul sent a message to Ingraham requesting him to extend the time 
of delivery ; this he did, bringing it near the hour of noon. As the hour 
approached the St. Louis cleared her deck for action, as did the four 
Austrians. The inhabitants of Smyrna began to throng the shores to 
witness what all felt would be a desperate battle, for the fame of the 
American Navy had penetrated to that far shore. Just as the drums 
were beating to quarters and the flags were going up to the mastheads 
came messages to both commanders to stop action, as an agreement had 
been reached through the intervention of a committee of leading citi- 
zens whereby Koszta was to be released and placed under the protection 
of the French consul. As Koszta walked up the shore a free and happy 
man a multitude thronged his steps cheering him, cheering the brave 
Americans, cheering their glorious flag. That night boatloads of citi- 
zens surrounded the St. Louis, treating Ingraham and his men to sere- 
nades, vocal and instrumental, winding up with shouts and cheers for 
the brave Americans and their thrice glorious flag. This was the night 
of the 3d of July, 1853. It is quite likely that the “boys” felt a 
degree of disappointment in that they did not get a chance to show those 
Austrians the difference between fighting an ill-armed, fll-organized 
mass, long kept down by brute force, and fighting those who had always 
been free and who were superior to any in inspiration and the use of 
arms; besides, it was the eve of the glorious Fourth, and they wanted 
to celebrate by lambasting these servants of a Government that they 
regarded as the worst on earth save that of Russia, her partner in 
crime, When the news reached America there were ringing of bells, 
bonfires, meetings, speeches in all places, and there was the commenda- 
tion and thanks of the Government to Ingrabam and his men for the 
zeal, promptness, and valor displayed by them in defense of American 
citizenship. It was abont this time that a far-away chief of a little- 
known people said to some Americans, “I love your flag because there 
is no blood upon it.“ Besmattered with the blood of Filipinos, Nica- 
ruguans, and Haitians who died in defense of their liberties, with her 
stars fading out and giving place to the dollar mark, there are none so 
ignorant as to say that to-day. 

The above narrative is obtained from original sources and is found in 
a book entitled “Adventures and Achievements of Americans,” written 
by Henry Howe, American historian. It should be in the Congressional 
Library, but probably is not, as the South was better at making history 
than writing it. 
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Senator, I have written this with the view of having it placed in the 
Recorp. I, too, am a southerner and know that the South is too prone 
to forget its heroic dead. If you can not use it, have your secretary 
send it back to me, 

Yours, 
Jonx N. Taytor, M. D., 
Crawfordsville, Ind. 

(It additional proof is wanted, it may be found in Messages and 
Papers of the Presidents, vol. 5, pp. 209-210. Franklin Pierce, though 
a New Hampshire man, was a thorough Democrat, and acted accordingly 
in the case of Koszta. Congress voted thanks and a medal to Ingraham, 
Ingraham entered the Confederate Navy in 1861, but there were not 
enough ships to go around, so he was made inspector general of artillery. 
See Appleby's Cyclopedia, Ed. 1876, perhaps later. He was born in 
Charleston, S. C. Ingraham was too fine a specimen of the southerner 
to be suffered to go down into obscurity.) 


HISTORICAL COMMISSION OF SOUTH CAROLINA, June 1}, 1929. 
Mr. Jonx D. Lona, 
Secretary, Washington, D. O. 

Dran Mn. Lone: This story is correct. Capt. Duncan Nathaniel In- 
graham, the hero of it, was born in Charleston the last decade of the 
eighteenth century. He entered the Navy as a mere child and grew up 
with it. An uncle, Joseph Ingraham, a lieutenant in the Navy, lost his 
life when his ship was blown up in 1800. When Captain Ingraham came 
home there was much talk of running him for the Presidency. Con- 
gress awarded him a medal and the mint will sell you a strike from the 
die thereof to-day. If you want to get another equally thrilling story 
about the captain, get Scharf’s history of the Confederate Navy and 
read how he took the ironclads South Carolina and Palmetto State out 
one morning and licked the whole Yankee fleet in front of Charleston and 
temporarily raised the blockade. The old commodore died in Charles- 
ton in 1890 or 1891—while I was at the Citadel—near 100, game to the 
last, you see. I have known many of his relatives, One of his grand- 
sons was in my class at the Citadel. I was instrumental in having a 
medallion of his face engraved on the silver presented by the State to 
the battleship South Caroling in 1908. 

Yours very truly, 
A. S. Satter, Jr. 


EXECUTIVE MESSAGES 


Sundry messages in writing were communicated to the Senate 
from the President of the United States by Mr. Latta, one of 
his secretaries, 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. WALSH of Massachusetts. Mr. President, I should like 
to make an inquiry of the Senator from Utah. I understand 
that we have disposed of the unobjected sections of the ad- 
ministrative provisions of the pending tariff bill. 

Mr. SMOOT. That is the case, 

Mr. WALSH of Massachusetts. There are a large number 
of sections which will be long debated and undoubtedly thor- 
oughly contested. May I suggest to the Senator that he confer 
with the leader of the minority on the Finance Committee and 
that they prepare for the use of the Senate a calendar showing 
the order in which the sections which haye been passed over 
will be taken up from day to day. Many of the sections in dif- 
ferent parts of the administrative provisions of the bill are co- 
related and ought to be taken up together, and many Senators 
have files in their offices and extensive correspondence in refer- 
ence to certain sections; so that it would be most helpful if we 
had a calendar showing the order in which these sections will 
be taken up and what sections it is expected will be considered 
and debated each day. Is it possible for the Senator from 
Utah and the Senator from North Carolina to get together and 
prepare such a calendar for the use of the Senate? 

Mr. SMOOT. I will say to the Senator that my thought was, 
now that we have gone through all of the sections to which 
there is no objection, that we would return to the sections which 
were passed over, beginning with section 804, Marking of 
imported articles,” which was the first section which was passed 
over; that we will begin there and then dispose of the other 
sections in order. ` 

Mr. McKELLAR. Will the Senator say on what page that is? 

Mr. SMOOT. It is on page 284. As I have said, we will 
begin there and dispose of that section and then take up the 
next section which was passed over. Each Senator knows 
exactly what sections have been passed over. 
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Mr. WALSH of Massachusetts. I do not think that is so; 
I do not think each Senator knows the many immaterial sections 
which have been passed over. Neither do 1 think that all 
Senators know the sections of special importance that are 
yet to be considered. What I am proposing is that a list be 
compiled of the sections which have been passed over and the 
order in which they are to be taken up. That can be done 
very easily, and it would be of great service to Senators, ena- 
bling them to know each day which section will be considered. 

Mr. SMOOT. ‘The Senator from North Carolina and I can do 
that very shortly and have it ready on the desk of Senators—— 

Mr. WALSH of Massachusetts. I should like the views of the 
Senator from North Carolina as to the suggestion. 

Mr. SMOOT. I was stating that the Senator from North 
Carolina [Mr. Sıx{mons] and I can prepare such a list in a 
very short time and have it printed and on the desk of each 
Senator by to-morrow morning. 

Mr. WALSH of Massachusetts. That would be most helpful 
and save us bringing here day after day a large number of 
files from our offices that would not pertain to the sections 
under consideration, 

Mr. SIMMONS. Mr. President, I think that the Senator from 
Massachusetts is entirely correct. I find myself in some con- 
fusion owing to the fact that I do not mark on my bill each day 
the sections which have been passed over, and I have no doubt 
very few Senators do so mark their copies of the bill, showing, 
therefore, the order in which they will ultimately be taken up. 
A calendar of the kind suggested by the Senator from Massa- 
chusetts might be very helpful, and I will be glad to join the 
7 from Utah, the chairman of the committee, in prepar- 

g it. 

Mr. SMOOT. I will cooperate with the Senator from North 
Carolina some time to-day in having such a calendar prepared. 

Mr. ROBINSON of Arkansas. Mr. President, I do not under- 
stand that it is proposed now to bind the Senate to the proposed 
order of procedure; it is merely suggested for the convenience 
of Senators. 

Mr. WALSH of Massachusetts. Exactly. 

Mr. SIMMONS. It will bind nobody. 

Mr. WALSH of Massachusetts. Of course, for good reason 
the order may be changed from time to time, I assume. 

Mr. SIMMONS. As I understand, the suggestion is that the 
sections which have been passed over shall be placed upon a 
calendar, so that any of the Senators who have not marked their 
copies of the bill, having that calendar before them, will know 
just what sections have been passed over. 

Mr. ROBINSON of Arkansas. And unless some other order 
is suggested by the Senator from Utah and the Senator from 
North Carolina, the procedure will be to take up the passed-over 
paragraphs in their order as they appear in the bill. 

Mr. SMOOT. That is true. 

Mr. SIMMONS. It very frequently happens that after we 
have gone over a schedule and passed over many of the items, 
when we return to them we again pass over some of them be- 
cause Senators are not ready to discuss them. That same prac- 
tice, I assume, will obtain if we shall prepare such a calendar as 
has been suggested. 

Mr. SMOOT. There is no doubt of that. 

Mr. President, I am in receipt of a letter signed by W. C. 
Roberts, E. F. MeGrady, and W. C. Hushing, legislative com- 
mittee, American Federation, Which I send to the desk and ask 
the clerk to read. 

The VICE PRESIDENT. Without objection, the clerk will 
read, as requested. 

The letter was read and ordered to lie on the table, as 
follows: : 

AMERICAN FEDERATION OF LABOR, 
Washington, D. C., September 14, 1929. 
Hon. REED SMOOT, 
Senate Chairman Finance Committee, t 
0 Senate Office Building, Washington, D. C. 

Str: During the sessions of the convention of the American Federa- 
tion of Labor held in New Orleans November 19 to 28, 1928, resolutions 
were introduced declaring that the existing tariff regulations did not 
give sufficient protection to American workingmen and workingwomen. 
It was charged that many articles made by cheap foreign labor were 
imported into the United States and sold at prices with which the prod- 
ucts of American wage earners can not compete. Grave unemployment 
has been the result, 

This, it was declared, would inevitably lead to the reduction of the 
American standard of living and undermine the very existence of the 
wage-earners’ organizations. The conyention, alarmed at the situation, 
adopted the following unanimously: 

“The executive council is authorized and instructed to give such as- 
sistance as may be within its power whenever called upon by the affili- 
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ated organizations, with the view of securing such changes in the tariff 
laws as the affiliated organizations find essential to the welfare of the 
wage earners.” 

Many international unions affiliated with the American Federation of 
Labor submitted requests for changes in the tariff laws and also in the 
administrative provisions. 

The Senate Finance Committee in its tariff report has made certain 
amendments in the administrative provisions in accordance with the 
request of the American Federation of Labor's organizations. They are: 

“Section 307: This section, as reported by the Finance Committee, 
prohibits the importation of all goods made, mined, or produced by con- 
vict labor. The present law permits the entry of goods mined or pro- 
duced but not manufactured by convict labor. 

“Section 320: This section, as reported by the Finance Committee, 
prohibits the entry into America of advertising matter, printed or 
lithographed, produced in foreign countries for the benefit of concerns 
doing business in the United States. This section, as reported by the 
Finance Committee, is of special benefit to the printing-trades unions, 

“Sections 330 and 338, inclusive, as reported by the Finance Com- 
mittee, pertain to what is known as the flexible provisions of the 
tariff. Labor strongly urged the form of legislation which has been 
reported in these sections by the Finance Committee. 

“Sections 501, 515, 516: These sections, as reported by the Finance 
Committee, recognize for the first time in tariff history the right of 
labor unions to be heard before the Customs Court and Treasury officials 
on matters affecting the employment opportunities of their members. 

“Section 526: This section, as reported by the Finance Committee, 
was asked for by labor. The enactment of this legislation, we believe, 
will be more helpful to American labor—organized labor—than almost 
any other section of the entire tariff bill. 

“Section 646: This section, as reported by the Finance Committee, 
for the first time permits a labor organization to appeal to the Supreme 
Court, if necessary, to protect their rights against unfair decisions 
on the part of the judges of the Customs Court on either valuations 
or classifications of foreign-made goods without having to first obtain 
the approval of the Attorney General. 

“Section 648: This section, or, rather, its subsection (4), as reported 
by the Finance Committee, calls for the repeal of the present law with 
its fair and proper limitation on the imports of Cuban cigars. We are 
decidedly and most bitterly opposed to the enactment of this portion of 
the bill. We believe that the repeal of the present limitation on the 
imports of cigars will do irreparable harm to the membership of the 
Cigar Makers International Union, We believe that the American cigar 
smoker will be injured and exploited in that he will be purchasing, 
either directly or indirectly by parcel post, cigars produced by cheap 
labor in Cuba and sold in the United States at prices which will not 
permit of American-made cigars competing with them.” 

Among the organizations which are directly interested in the tariff 
bill are: Photo-Engravers International Union, Glass Bottle Blowers’ 
Association of United States, Boot and Shoe Workers' Union, Cigar 
Makers International Union, National Brotherhood of Operative Potters, 
United Hatters of North America, Upholsterers’ International Union of 
North America, United Wall Paper Crafts, American Flint Glass Work- 
ers’ Union, American Wire Weavers Protective Association, Bricklayers, 
Masons, and Plasterers, International Brotherhood of Bookbinders, 
Amalgamated Lithographers Association, United Brick and Clay Work- 
ers’ Union, Pattern Makers League of North America, United Neck- 
wear Workers’ Union, and Painters, Decorators, and Paperhangers In- 
ternational Union. 

In conformity with the action of the New Orleans convention of the 
American Federation of Labor and by direction of William Green, presi- 
dent of the American Federation of Labor, we hereby urge the adoption 
by the Senate of the administrative provisions in the interest of labor 
recommended by the Finance Committee quoted above. 

The number of organizations affiliated to the American Federation of 
Labor represented at the convention are: 


National and international union 105 
DOOR Rr tia E a a teins cna a aa a 4 
State branches (including Porto Rico 49 
Pee OR hey | SRR eee E cae i ose AON, 803 
eee cs EE S EEE E O E E E ESE 85, 000 


In the hope that the requests of the international unions for the 
adoption of the administrative provisions above referred to will meet 
with the approval of the Senate, we are, 

Yours respectfully, 
W. C. ROBERTS, 
E. F. McGrapy, 
W. C. HUSHING, 
Legislative Committee, American Federation of Labor. 


Mr. HARRISON. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Mississippi? 

Mr. SMOOT. Yes. 

Mr. HARRISON. What is the date of that letter? 

Mr. SMOOT. September 14, 1929. 


Mr. HARRISON, The Senator does not know whether or not 
the N aE ae Federation of Labor indorses this bill as a whole; 
does he 

Mr. SMOOT. I do not know any more than what is con- 
tained in the letter; but I understand that that is the case. 

Mr. SIMMONS. Mr. President. 

The VICE PRESIDENT. Does the Senator from Utah yield 

_to the Senator from North Carolina? 

Mr. SMOOT, I do. 

Mr, SIMMONS. I do not understand that those indorse- 
ments go any further than certain specific provisions which 
have been recommended and supported by labor in the hearings. 

Mr. HARRISON. That is what I understood. 

Mr. SIMMONS. In speaking of the flexible-tariff provision, 
the letter refers to certain amendments made by the Senate 
committee that were recommended by labor, through its repre- 
sentatives. It does not refer to the whole flexible system. 

Mr, HARRISON. On the contrary, as I understood Mr. Woll 
before the committee, he said there were many parts of this bill 
that he opposed, such as the increase on sugar, as I recall, 

Mr. SMOOT. No; Mr. Woll did not say that, 

Mr. HARRISON. The Senator does not recall any objection 
to any parts of the bill? 

Mr. SMOOT. I do not recall his testimony now, although he 
may have said something against parts of the bill; and so does 
this letter object to certain parts of the bill. In fact, it 
specifically mentions the question of Cuban cigars. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from North Carolina? 

Mr. SMOOT. I do. 

Mr. SIMMONS. Does the Senator from Utah remember the 
statement by Mr. Woll, in response to a question asked him by 
me, that labor had not been given any, or, if any, a very 
negligible amount of consideration on account of the high 
rates established in our tariff law; that whatever labor had 
been able to obtain in the way of increases of wages they had 
forced through their organizations? 

Mr. SMOOT. Mr. President, I do not recall that Mr. Woll 
made a statement to that effect, although he may have done so. 

Mr. WALSH of Massachusetts. Mr. President, does the 
Senator now propose to take up the section dealing with 
marking? 

Mr. SMOOT. That is the next section to be taken up. 

Mr. WALSH of Massachusetts, Is the Senator ready to take 
it up now? 

Mr. SMOOT, Yes. 

Mr. WALSH of Massachusetts. As this is a very important 
section in my opinion, I should like to ask the Senator to state 
what the present law is in regard to marking, to state the 
recommendations made by the House as to changes in the 
present law, then the changes that are proposed to be made by 
the Senate committee; why the House recommended the changes 
that they did, and why the Senate committee have recom- 
mended different changes from the House. I should like to 
hear the Senator upon that subject. 

Mr. SMOOT. Mr. President, this section in the existing law 
describes in some detail the manner in which imported articles 
must be marked to show the country of origin. No exceptions 
are provided for except in cases where the article is incapable 
of being marked, or where it can not be marked without injury 
or impairment of value. The present law authorizes the Secre- 
tary of the Treasury to prescribe administrative regulations 
for carrying out the section but gives no power to provide for 
the many varying situations constantly arising. The section 
has been literally construed by the courts, resulting in many 
difficult or impossible situations. It has, for example, been held 
that each cigarette paper in a package is an “article” and 
must be marked separately. The section contains no provi- 
sions for the marking of containers in the case of articles which 
can not be marked; and the courts have held that such com- 
modities as bottles of olives need not be marked, as the olive, 
and not the bottle, is the article. 

The House bill requires the marking of every imported article 
and its immediate container and authorizes the Secretary of 
the Treasury to muke such exceptions as he deems advisable. 
The bill as reported provides that the Secretary of the Treas- 
ury may except any article from the marking requirements if 
he is satisfied that the article is incapable of being marked 
without injury, or that the marking of the container alone will 
be reasonably sufficient indication of the country of origin. 
No authority is given to except the container from the marking 
requirements, as it is not believed that any case will arise where 
such exception is required. 

The manner of marking was left in the House bill entirely to 
the regulations of the Secretary of the Treasury. The Finance 
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Committee reinstates certain primary requirements of the exist- 
ing law, to the effect that the marking must be in a conspicuous 
Place and that the marking shall be as nearly indelible and 
permanent as the nature of the article will permit. 

The House bill limited the application of the criminal penal- 
ties provided in existing law for fraudulent violation of any of 
the marking provisions of the act and for defacing or destroy- 
ing marks to destruction or obliteration with intent to conceal 
the information given by the mark. The committee amendment 
extended the penalty provisions to the covering or obscuring 
of marks with intent to conceal the information given thereby. 
This will prevent the evasion of the marking provisions by 
subsequent covering or obscuring of the marks. 

Mr. SIMMONS. Mr. President, I should like to ask the 
Senator from Utah, the chairman of the committee, if this 
amendment of the Senate committee was recommended by the 
Treasury Department? 

Mr. SMOOT. I do not know that it was recommended by the 
Treasury Department exactly in these words. 

Mr. SIMMONS. Do these words substantially comply with 
the request of the department in this particular? 

Mr. SMOOT. The amendment to this section of the bill sub- 
stantially complies with the desires of the department. 

Mr. SIMMONS. The only purpose of the amendment, as I 
understand the Senator, is to make it perfectly clear in what 
country the article originated? 

Mr. SMOOT. The Senator knows that we have had difficulty 
in the past in relation to marking. 

Mr. SIMMONS. Yes; I realize that. 

Mr, SMOOT. dn fact, marks have been made which could 
be obliterated without any difficulty whatever; and marks have 
been made that it was absolutely impossible to find unless you 
looked in the closest possible way. 

Mr. SIMMONS. This amendment is to make the marking 
more conspicuous and more difficult of obliteration? 

Mr. SMOOT. More difficult of evasion, That is the object 
of the amendment. 

Mr, KING. Mr, President, may I inguire of the Senator 
from Utah whether he believes the amendments by the House 
and the Senate committee, or by either, liberalize existing law? 

I am told that under the present law, for instance, in the 
case of skeletons which have been brought into the United 
States the importers have been compelled to mark them “ Made 
in Utopia "—I will not name the country—and in the case of 
small parts of watches it was required that they should be 
stamped; and each particular bead of a strand of beads, and 
the most insignificant items, no matter how small. They have 
been held to come within the provisions of existing law, and a 
conspicuous stamp had to be placed upon them, the result of 
which has been that many articles against which there should 
have been no interdiction were kept out of the United States. 
They were embargoed by this marking provision. I am told 
also that many of the manufacturers in the United States, with 
the eyes of Sherlock Holmes, have some one there to scrutinize 
every article; and by their zeal and energy they have kept out 
of the country a large number of items that were marked in 
such a way as to indicate the country of origin, but not per- 
haps in a conspicuous way, and not every particular item was 
marked. Is this amendment intended to perpetuate that 
system? 

Mr. SMOOT. No; this amendment liberalizes the existing 
law, and gives the Secretary of the Treasury power to regulate 
just such cases as the Senator has mentioned. 

Mr. KING. If the amendment liberalizes the existing law, 
and is sufficiently liberal, it seems to me that it is a wise amend- 
ment, because under the guise of marking there ought not to be 
an effort made to prohibit any importations. 

Mr. SMOOT. There is no intention whatever of doing that; 
and I think this provision is much more liberal than existing 
law. I call the Senator's attention to the wording of the 
amendment: . : 


Such marking, stamping, branding, or labeling shall be as nearly 
indelible and permanent as the nature of the article will permit. 


In other words, if the existing law were literally construed 
we should have to mark every olive in a bottle; but this does 
not require that, It liberalizes the law. 

Mr. KING. My attention was called to this subject the other 
day by an American citizen who had made some importations, 
He had a little string which could be divided and subdivided, 
and after the subdivision each particle would bear upon it a 
particular label. It was held that each particular part must be 
marked, regardless of the difficulty and the expense that would 
be incurred; so that it made the marking absolutely impossible, 
and made the articles worthless. 


Mr. SMOOT. I will state to the Senator that the amendments 
to this section obviate any such construction or the requirement 
of any such action on the part of the department. 

The PRESIDING OFFICER (Mr. Bryenam in the chair). 
The clerk will report the first amendment passed over. 

The LEGISLATIVE CLERK. The first amendment passed over is, 
on page 284, section 304, line 17, to insert, after the word 
“words” and the comma, the words “in a conspicuous place.” 

Mr. GEORGE. Mr. President, I wish to ask the Senator from 
Utah if section 304, and the several subsections thereunder, are 
intended to impose penalties, or are they intended to impose 
additional duties? 

Mr. SMOOT. They will result in the imposition of additional 
duties for failure to mark. 

Mr. GEORGE. Not in the nature of penalties? 

Mr. SMOOT. Not in the nature of penalties. 

Mr. GEORGE. I want to ask the Senator also if the real 
purpose of the section is to advise the consumer of the country 
of origin of the merchandise? Is that the real purpose, to 
advise the ultimate user, the ultimate consumer, of the country 
of origin of merchandise? . 

Mr. SMOOT. That is the object of the law. 

Mr. GEORGE. Then I want to ask the Senator why it is 
necessary to provide for the stamping not only of the article of 
merchandise, not only of its immediate container, but of the 
general package in which it is contained? In many instances 
merchandise could not be acquired by the actual or ultimate 
consumer in the original package in which it was received. 

Mr. SMOOT. That is the existing law. 

Mr. GEORGE. I understand, but I am making some in- 
quiries, since this section has been changed. If the honest 
purpose is to advise the ultimate consumer of the country of 
origin of the merchandise, why is it necessary to provide not 
only for the branding of the article, if it be a handkerchief, or 
for the marking of the immediate container in which it is 
shipped, if it be a box containing two or three or four or half 
a dozen, but for the branding of the general package in which 
the whole merchandise is shipped? 

Mr. SMOOT. All the packages in a shipment do not go to 
the general appraiser. I think the Senator knows how they 
come in. 

Mr. GEORGE. Yes; I think so. 

Mr. SMOOT. The appraisers will take one package for ex- 
amination. That is why it is required that the container itself 
shall be marked, and properly so. 

Mr. GEORGE. I understand; not only the container but the 
general package, the immediate container, and the article. 

Mr. SMOOT. If every package were examined, then that 
would not be required, but where the contents of every pack- 
age are not examined, the only way the appraisers, those who 
pass upon goods, can determine about them is simply to see 
that the case itself is marked, and that is the existing law. 

Mr. GEORGE. Let me understand the Senator. If a general 
package, let us say, containing several thousand separate 
articles of merchandise, is received at the customhouse, if that 
peneral package is marked, “made in some foreign country,” 
is that all that the appraiser looks at? 

Mr. SMOOT. No. If any of the packages are not marked, 
there would not be an additional duty imposed 

Mr. GEORGE. I did not understand the Senator. 

Mr. SMOOT. If the articles in the package were marked, 
there would be no additional duty imposed in such a case; but 
without the marking on the package itself, they would have to 
open them all. 

Mr. GEORGE, That is what I asked the Senator—if I am to 
understand him to say that when a general package is received 
which is properly marked, indicating the country of the origin 
of the merchandise, in that event the appraiser does not look 
into the package? 

Mr. SMOOT. Not all the packages. They look into a certain 
number of the packages. 

Mr. GEORGE. Anyway, whether the general package is 
marked or not? 

Mr. SMOOT. Of course, the general package would have to 
be marked, anyway. 

Mr. GEORGE. What I want to know is: What is this law 
intended to do? Is it intended to furnish any information to 
the appraiser or is it intended to advise the ultimate consumer 
of the country of origin of the merchandise which he is buying? 

Mr. SMOOT. The marking of the package furnishes that 
information to the appraiser, and that is the only way by which 
he would be advised as to whether the articles were properly 
marked. 

Mr. GEORGE. Then, if the package contains a thousand arti- 
cles of merchandise, the appraiser merely looks at the marking 
on the general package. Is that what the Senator says? 
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Mr. SMOOT. Outside of a certain number that is taken and 
opened. Of course, he can not open them all; but he selects 
some promiscuously and opens them, and if those goods are 
marked, of course he concludes that the balance are marked. 

Mr. GEORGE. Then the advice to the appraiser in the first 
instance is worth nothing, because he goes into the general pack- 
age and looks into a limited number of the immediate containers, 

Mr. SMOOT. Just as with every other article shipped in bulk. 

Mr. GEORGE. There is no reason for doing that, so far as 
the appraiser is concerned, except, perhaps, one of convenience, 
and a mere minor convenience at that. 

Mr. SMOOT. Either one thing or the other, he would have 
to open every single package and make an examination of every 
item in the package or else adopt the plan which has been in 
vogue for years and years, and which this provision simply 
seeks to carry out. 

Mr. GEORGE. I understand that, and I am trying to find 
out the reason for the first change in the administrative pro- 
vision which the Senator on behalf of the committee is now 
proposing. If the purpose is to protect the ultimate consumer, 
or to advise him of the source of the country of origin of the 
merchandise, why is not that served by stamping the article 
itself, or the immediate container in which it is sometimes sold 
and delivered to the customer? 

Mr. SMOOT. Take the container of olives, or of olive oil. 
You can not mark the oil, nor could you open and mark every 
plum or peach put in a can. 

Mr. GEORGE. I am well aware of that, and I am well aware 
also of the fact that much merchandise is brought into this 
country that is not sold to the consumer in the form in which 
it is brought in. For instance, certain forms of steel are 
brought in to be used in the manufacture of particular tools. 
It is sold only in the form of the tool and not in the form in 
which it is imported. I understand all those difficulties. But 
I understand the Senator to say that this section is not in- 
tended to impose a penalty, that it simply provides for the 
imposition of an additional duty, and the real purpose of it is 
to serve the convenience of the appraiser, as but primarily to 
advise the ultimate consumer of the country of origin of the 
merchandise. What I want to ask the Senator again is, Why 
stamp the merchandise, why stamp the immediate container, 
why stamp the general package? What is the object of it? 

Mr. REED. Mr. President, will the Senator permit an 
interruption? 

Mr. SMOOT. Yes. 

Mr. REED. For the very obvious reason that the first pur- 
chaser is just as much entitled to the information as is the last 
purchaser. The shopkeeper who buys the goods is entitled to 
be apprised by the container that wraps the package where 
those goods are bought, just as much as the retail purchaser has 
the right to know where the article he buys has been made. 
That is the purpose of the provision. 

Mr. GEORGE. I apprehend that every purchaser, wholesale 
or retail, knows the origin of the goods which he buys. It must 
be borne in mind that a large part of merchandise imported 
into this country is imported for particular houses, for special 
trade, for particular purchasers who know all about where it is 
coming from, and I think I am perfectly justified in asking, Why 
impose the burden of branding the article, the imnrediate con- 
tainer, and the general package, and then impose an additional 
duty for failure to comply with those rigid requirements? 

Mr. SMOOT. If there were no additional duty imposed, no 
penalty whatever, does not the Senator think the importers 
would take chances more than they are taking to-day, and 
would it not require that every single solitary package be 
opened and examined by the appraiser? 

Mr. GEORGE. Perhaps so; perhaps the appraiser does open 
every solitary package now, so far as I know. The Senator 
Says he does not, that he opens only a limited number; but the 
appraiser can never know with any degree of certainty whether 
all of the immediate containers are branded or are so marked 
unless he looks at each one, and he can never know with cer- 
tainty whether each article is marked unless he looks at each 
article. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. GEORGE. In just a moment. If the purpose of this sec- 
tion is to impose, not a penalty, but an additional duty upon 
this merchandise, I can not see why this additional duty should 
be imposed if there has been such compliance with the law as 
will carry notice to the ultimate consumer of the country of 
origin of the merchandise, which is the purpose, and I may say 
the legitimate purpose, back of this marking requirement. 

Mr. SMOOT. If the law is complied with, there certainly will 
be no imposition of an additional duty, if the law is strictly 
complied with. 
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Mr. GEORGE. Certainly; if they are all marked, except in 
those instances where the Secretary of the Treasury promul- 
gates some rule which excuses them from marking the particu- 
lar article or the container or the general package, because they 
can not be marked. 

Mr. SMOOT. The Senator is wrong. There is no additional 
duty on the package; that is, the package itself. Where the 
goods within the package are not marked, then there is an 
additional duty. 

Mr. GEORGE. I think, if the Senator will read the section 
very carefully, he will see that the additional duty or penalty 
is imposed for failure to comply with the provisions of section 
804 in other respects than the respect to which he calls attention. 

I now yield to the Senator from Kentucky. 

Mr. BARKLEY. Mr. President, if I understand the Senators 
interpretation of this provision, and that of the Senator from 
Utah, if a package of neckties be shipped into this country 
from any foreign country, not only the package in which they 
are brought over in the ship, but every individual container 
within that package, and each individual necktie, would have 
to be branded, unless the Secretary of the Treasury rules that 
neckties ought not to be branded. The same would apply to 
ladies’ dresses, many of which are imported into the United 
States from the Parisian markets. It might be entirely un- 
desirable to haye a lady’s dress marked all over as to the 
country from which it came. It might be a type of dress which 
could not be marked without the mark showing. 

Mr. SMOOT. They would brand articles of that kind 

Mr, BARKLEY. If it is an article within the meaning of 
this section, it would have to be branded in indelible ink. 

Mr. SMOOT. The law says, “ Capable of being marked with- 
out injury.” 

Mr. BARKLEY. Yes; but suppose the Secretary of the 
Treasury decides that the articles to which I refer are capable 
of being branded without injury. It might not injure the 
goods, but it might be extremely undesirable for ladies to wear 
dresses with a brand on showing where they were made and 
where they came from. 

Mr. SMOOT. It never has been done and never will be done. 
No Secretary of the Treasury would ever think of such a thing. 
The Senator says “branded.” Take the item of neckties that 
he refers to. There is a little slip put upon the necktie. They 
do not brand the necktie at all. It does not hurt the necktie, 
The Senator can take the little slip off in a very few seconds 
after he purchases the necktie. 

Mr. BARKLEY. But it may not be a matter simply of put- 
ting a slip on the side of the article. The slip may be attached 
to the article itself. But the language requires the use of an 
indelible marking that can not be obliterated. 

Mr. REED. Mr. President, will the Senator yield to me? 

The PRESIDING OFFICER. The Senator from Georgia has 
the floor. Does he yield to the Senator from Pennsylvania? 

Mr. GEORGE. I yield. 

Mr. REED. I want to make a suggestion, because I think 
the point made by the Senator from Kentucky is a good one. 
It is possible to imagine that the Secretary of the Treasury 
eapriciously or for some hidden motive might decide that every 
match in a box had to be marked, for example, or some such 
absurdity as that. It is very much better, it seems to me, that 
there be some right of appeal given as now exists under the 
1922 law. I think the committee amendment would be im- 
proved if on page 285, in line 1, we would strike out the words 
“or is satisfied that,” so as to make it a question of fact as 
to whether the article can be marked without injury and with- 
out unnecessary expense, and not merely leave it in some one's 
discretion. 

Mr. BARKLEY. I do not mean to suggest that the Secretary 
of the Treasury or any Secretary of the Treasury would flip- 
pantly and capriciously require the branding of an article which 
obviously would damage the article itself. But when matters 
of this sort are left to the discretion of an executive officer, 
with the millions of different kinds of articles that are imported 
into the United States, some of which are very delicate and 
some of which are incapable of being branded, and even if they 
could be branded it woutd be very undesirable, there ought to be 
some limitation as to his discretion, so as to not permit him 
to do it. 

Mr, REED. I think the Senator’s point is a good one. It 
was illustrated in the controversy over the marking of quart- 
bottle stoppers. It was ruled first one way and then another 
and went to the court and the Secretary was overruled in hold- 
ing that tiny corks that would go into a bottle the size of an 
ounce had to bear the mark “Made in Spain.” It cost more 
to mark each individual cork than it cost to make the cork and 
naturally the importer felt aggrieved. I do not remember now 
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which way the Secretary decided and which way the court 
decided. It is quite conceivable that the importer, if the deci- 
sion went against him, would feel that he wanted to appeal 
to the court and it is quite proper that he should, and that is 
why I hope the Senator from Utah will accept the amendment 
which I suggested that will reduce that discretion in the 
Secretary. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Geor- 
gia yield to the Senator from Utah? 

Mr. GEORGE. I yield. 

Mr, SMOOT. I intend to offer an amendment, and I have it 
marked in my book now and will offer it just as soon as I can 
get a chance to do it, 

Mr. KING. Mr, President—— 

The VICH PRESIDENT. Does the Senator from Georgia 
yield to the junior Senator from Utah? 

Mr. GEORGE. I yield. 

Mr. KING. Apropos of the statement made by the Senator 
from Pennsylvania, I am very glad that the amendment will be 
offered. I have ‘knowledge of the fact—when I say knowledge 
I mean it has been reported to me by a number of persons—that 
efforts have been made to embargo goods imported into the 
United States by compelling the marking of corks, for instance, 
and of articles which really could not be marked. The Secre- 
tary of the Treasury upon a number of occasions, wisely exer- 
cising the authority which he believed he possessed, has lib- 
eralized the law. But appeals have been taken and he has been 
overruled. Manufacturers are very alert for the purpose of pre- 
venting importations, and they have used the existing law for 
the purpose of keeping out importations which they conceived 
possibly might come in competition with them. They are not 
satisfied with markings upon the containers and upon articles 
which could be marked or were susceptible of being marked 
without injury, but have insisted, for instance, upon marking 
little strands of beads, and not only small strands of beads 
where the beads were perhaps not much larger than a small 
pea, but each particular bead had to be marked. 

The appraisers, because of the alert, lynx-eyed manufacturers 
or their representatives or lawyers, who have been there seru- 
tinizing all the importations, have felt constrained to interpret 
the law rigidly, and as a result have kept out many articles or 
imposed penalties upon many articles. Where the Secretary of 
the Treasury desired to liberalize the law and to put a rational, 
reasonable interpretation upon the law, he has been overruled 
by the courts, because they have said the object of the law is to 
keep out imports, to prevent importations into the United 
States. 

Mr. REED. The object of marking is not to put an embargo 
on goods. Congress never intended it should be used as an 
instrument of embargo. On the other hand, there are just as 
smart wits employed by the importers as there are by the manu- 
facturers, and it is conceivable that some future Secretary of the 
Treasury might lean too far in either direction. In any event, 
it is wiser that it should be a question of fact susceptible of 
decision by a court. I think that is why the Senator from Utah 
is about to offer his amendment. 

Mr. BARKLEY. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Kentucky? 

Mr. GEORGE. I yield. 

Mr. BARKLEY. Emphasizing what I said a while ago, the 
language of the provision requires that the package and the con- 
tainer and the articles shall be marked, stamped, branded, or 
labeled. The Senator from Utah [Mr. Smoor] seemed to take 
umbrage at my saying the articles had to be branded. The word 
“branded ” is in the provision itself and the subcommittee has 
put in an amendment requiring that this be done in a con- 
spicuous way. It is possible to imagine thousands of articles 
under those circumstances which it would be entirely out of the 
question and perfectly ridiculous to expect to have branded in 
that way. 

Mr. SMOOT. Did the Senator read the words “ or labeled ” ? 

Mr. BARKLEY. Yes; of course. 

Mr. SMOOT. If they could not be branded, they would be 
labeled. 

Mr. BARKLEY. 
they be branded? 

Mr. SMOOT. One would not want to label steel rails, for 
instance. The only way to do in such cases is to brand them. 
We would not want to brand a necktie. 

Mr. ROBINSON of Arkansas. Mr. President. 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Arkansas? 

Mr. GEORGE. I yield. 


But if they could be labeled, why should 
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Mr. ROBINSON of Arkansas. The fact remains that the 
proposed amendment gives the Secretary of the Treasury the 
power to exercise discretion as to whether the articles shall be 
branded or labeled. 

Mr. SMOOT. That is existing law. 

Mr. ROBINSON of Arkansas. What difference does that 
make? 

Mr. SMOOT. No complaint has ever been raised as to it that 
I know of. 

Mr. ROBINSON of Arkansas. I thought the Senator said 
there had been complaints. 

Mr. SMOOT. No; I did not say that. 

Mr. BARKLEY. The amendment requires that the article 
must be branded in a conspicuous place. Suppose the Secre- 
tary of the Treasury decided that the article ought to be 
labeled and branded and that it would have to be done in a 
conspicuous place? 

Mr. FLETCHER. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Florida? 

Mr. GEORGE. I yield. 

Mr. FLETCHER. I beg the Senator’s pardon for referring 
to an illustration in a sort of persona] way, but it shows ex- 
actly what I have in mind in this connection. I had occasion 
once before in reference to another measure to allude to this 
subject, but to illustrate what I have in mind I will give a 
little personal experience, 

On one occasion I saw some grapefruit on a fruit stand and 
being very fond of grapefruit I bought half a dozen and took 
them to my room. They were beautifully artificially colored 
and looked very fine, but when I went to eat them I found that 
they were woody and had no juice in them and were not 
worth buying at all. Anyone buying such grapefruit would 
never want to buy grapefruit again anywhere, 

I went back to the grocer and inquired where he got the 
grapefruit. He said he got them from the Isle of Pines, I 
do not want to say anything to reflect on the Isle of Pines 
because I am in thorough sympathy with them and would like 
to see them market their fruit. But evidently this grapefruit 
was prematurely picked, artificially colored, and sent to the 
United States and was sold here without any mark or indica- 
tion of brand whatever to show where they came from. If a 
purchaser could be advised by a stamp on the package, on the 
container, and on the fruit itself, which is easily readily ap- 
plied, then he would know where the fruit came from and 
would have reason to understand that it was not produced in 
the United States. This provision would cover a case like 
that and it seems to me is important. 4 

The fruit could be shipped from the Isle of Pines to some 
point in the United States in the original container. The con- 
tainer itself might be marked and branded so that there would 
be some indication there to the purchaser of where the fruit 
came from. But when it is unpacked and put into new con- 
tainers and shipped out, then the mark or brand is entirely lost 
unless it is upon the article itself. The amendment would cover 
that feature, and I think it is in the interest of American pro- 
duction and protection of the American people that this require- 
ment should be inserted in the bill. 

Mr. KING. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield further to the junior Senator from Utah? 

Mr. GEORGE. I yield. 

Mr. KING. I would like to ask the Senator from Florida, 
who gave the same illustration several months ago when another 
bill was before the Senate, what he would do in a case like this. 
On the last three or four mornings I-have been unfortunate 
enough to order cantaloupe—I will not name the State from 
which they came—and oranges upon one occasion—and I will 
not name the State from which the oranges came because the 
Senator is here. Unfortunately neither the cantaloupe nor the 
oranges were marked, but they were not fit to eat. Does the 
Senator think oranges from Florida ought to be marked and that 
cantaloupe from a neighboring State which I shall not mention 
should be marked, and that every article which comes into the 
United States, every nut, every orange, every pea, every article 
as seems to be contemplated by this provision should be stamped, 
marked, and branded? 

Mr. FLETCHER. I would be very glad to have every orange 
from Florida marked. I think it should be stamped on the 
orange as well as on the container. But this provision only 
refers to imported articles. It would not affect the oranges or 
cantaloupes which the Senator ordered, because they were not 
imported. But suppose the cantaloupes, for instance, had been 
imported from Mexico or somewhere else into the United States, 
it is perfectly fair to the people in this country that they know 
where that article was produced, and that it was an imported 


3647 


article, The only way to protect our people is to require that 
the articles be branded and marked. 

Mr. WALSH of Massachusetts. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Massachusetts? 

Mr. GEORGE. I yield. 

Mr. WALSH of Massachusetts. I have a letter that explains 
very coricisely the differences between the language of the House 
bill and the proposed Senate committee amendment and confirms 
what the Senator from Georgia has stated in respect to the Sen- 
ate committee amendment. If it is possible for an importer to 
be occasionally right and submit a helpful observation in the 
public interest, I think Senators would do well to follow the ad- 
vice given in this letter. May I ask that the letter be read at 
the desk, because I think it confirms the position of the Senator 
from Georgia? It is a very able statement of the difference 
between the House and Senate provision. 

The VICE PRESIDENT. Without objection, the clerk will 
read, as requested. 

The legislative clerk proceeded to read the letter, as follows: 


New YORK, September 9, 1929. 
Hon. Dayip I. WALSH, 
United States Senate, Washington, D. C. 

Hoxokanln Sin: Importers of iron and steel articles made a request 
to the House Committee on Ways and Means for drastic modification of 
the administrative provisions covering marking of materials under sec- 
tion 304 of the tariff act of 1922. The request was made in order to 
relieve the unbearable conditions which exist to-day whereby the im- 
porter of iron and steel can obtain no information from the Government 
departments as to the proper manner in which steel commodities must 
be marked to satisfy the customs authorities. 

The House committee rewrote section 304 in an exceedingly clear and 
concise manner, with the provision that the regulations for marking 
should be prescribed by the Secretary of the Treasury, and, further, that 
such regulations were subject to exceptions which the Secretary of the 
Treasury might prescribe. The wisdom of this latter provision is imme- 
diately self-evident to anyone who has any familiarity with the importa- 
tion of foreign goods. 

It is manifestly impossible for any committee to draw up a blanket 
regulation for marking the thousands and thousands of articles and 
materials that are imported into the United States, and some govern- 
mental authority, such as the Treasury Department, must be vested 
with the right not only to draw the rules for marking, but with author- 
ity to make exceptions, when in their proper Judgment materials, as 
differentiated from articles, can not be marked except at prohibitive cost 
and when the marking does not, in the final analysis, in any way affect 
the ultimate buyer of any article in which the imported material is a 
component part. 

The section as written in the Senate bill limits the Secretary of the 
Treasury to exceptions from marking only in the case of articles that 
are “incapable of being marked” or “can not be marked without 
injury“ or are suitably marked on the container, but this omits the 
many cases where it would be physically possible to mark in the manner 
prescribed, but only at expense that would be prohibitive to importation. 


Mr. WALSH of Massachusetts. Mr. President, I ask that 
the clerk may please again read the last clause of the letter 
he has just read relative to the exceptions as to marking which 
may be granted by the Secretary of the Treasury? 

The VICE PRESIDENT. The clerk will read, as requested. 

The legislative clerk read as follows: 


The section, as written in the Senate bill, limits the Sécretary of 
the Treasury to exceptions from marking only in the case of articles 
that are “incapable of being marked” or “can not be marked without 
injury” or are suitably marked on the container, but this omits the 
many cases where it would be physically possible to mark in the manner 
prescribed, but only at expense that would be prohibitive to importation. 


Mr. WALSH of Massachusetts. That is a yery important 
point. 

The legislative clerk resumed and concluded the reading of 
the letter, as follows: 


Let us take, for instance, wire in coils, not packed in containers. 
According to the section as drawn by the Senate the strands of wire 
must be “ marked, stamped, branded, or labeled in as nearly an indelible 
and permanent manner as the nature of the article will permit, and in 
a conspicuous place.” To indelibly or permanently brand or stamp a 
fine wire, half the size of the lead in a pencil, would require an opera- 
tion that would be so tedious and expensive that it is impossible to con- 
ceive how it could be done commercially, yet the domestic manufac- 
turers would immediately protest importations in which wire in coils 
was simply marked and labeled with tags, as is the present practice, 
basing their protests on the wording of the section. i 

The domestic manufacturers have delighted to harass and annoy 
importers of foreign goods with protests to the United States Customs 
Court, questioning whether the Secretary of the Treasury has correctly 
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interpreted the wishes of Congress as set forth in the present law re- 
garding marking, The Bethlehem Steel Corporation bas protested hun- 
dreds and hundreds of shipments of steel and iron commodities during 
the past year, even though those commodities were marked, stamped, 
and branded in accordance with the instructions given by the Treasury 
Department to the importer. And the helpless importer is confronted 
with the expense and grief of defending in court the interpretations 
of the law which the Treasury Department has given him. 

This condition is so unfair, so un-American, and so unjust that im- 
porters generally have made the plea to Congress to clarify this section, 
and particularly and specifically to grant to the Secretary of the Treas- 
ury, or some approved governmental authority, the right and authority 
to designate to the importers how their materials should be marked 
to conform to the wishes of the customs authorities, and, when marking 
is not necessary, the Treasury Department might with full authority 
so state to the importer. 

Steel and iron, as known and sold in the steel trade, are not in the 
same category as a pair of shoes or a toothbrush, which are sold in the 
state in which they are brought into this country. They are, in effect, 
and to all intents and purposes, material which is to be further manu- 
factured. There is no misrepresentation possible when a barrel manu- 
facturer orders foreign sheets for his barrels; when a wiredrawer 
orders wire rods for drawing into wire; when a contractor orders 
foreign corrugated bars for a bridge or sheet piling for a dock; when 
a foundry orders foreign pig iron, They order these goods as foreign 
goods, yet these are some of the materials that the section would require 
to be elaborately marked; and to serve what purpose? 

Section 304, as drawn in the Senate bill, is absolutely unworkable 
without resulting litigation in the Customs Court over hundreds of 
articles and materials, and it is heartbreaking to the importer to see 
the section so drawn after his earnest plea for clarification. The 
unbearable condition now existing lies in the fact that the Customs 
Court refuses to decide how an article must be marked and confines 
itself to ruling on whether or not the article is legally marked. The 
Treasury Department, on the other hand, refuses to instruct the im- 
porter for fear that they will be overruled by the courts, and the 
importer is left to experiment on an acceptable marking and defend 
himself against unending protests that are made simply to harrass him. 

If the Secretary of the Treasury has the right to exception, this 
condition can not exist. I therefore urge you to revert to the section 
as drawn by the House committee, as otherwise the time of the Customs 
Court and ot the authorities on whom the interpretation of this ad- 
ministrative provision devolves will be taken up with endless court cases 
simply because you have denied to the proper governmental agency full 
authority for regulation of the marking of foreign materials for the 
protection of the public at large. 

Respectfully yours, 
SEIT PILING (INc.), 
Gro. E. Dix, President, 


Mr. WALSH of Massachusetts. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
further yield to the Senator from Massachusetts? 

Mr. GEORGE. I yield. 

Mr. WALSH of Massachusetts. I wish to express my ap- 
preciation of the courtesy of the Senator from Georgia in per- 
mitting such a long letter to be read in the midst of his obser- 
vations. I merely want to say very briefly that I think the 
letter points out the fact that the provision in the House bill 
did attempt to clarify and remoye some of the barriers in the 
present law so far as it relates to marking, but that the Senate 
committee amendment removes much of that clarification. I 
therefore hope that the House provision will be the one which 
will be finally incorporated in the bill. 

Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Utah? 

Mr. GEORGE. T yield. 

Mr. SMOOT. I wish to call the attention of the Senator 
from Massachusetts [Mr. WatsH] to the fact that those who 
have stated their objections to me, have objected to the words 
in line 1, on page 285, where the bill as reported by the Com- 
mittee on Finance provides: 

He— 


That is the Secretary of the Treasury 
is satisfied that such article is incapable of being marked. 


Those who have objected desire that the words “he is satis- 
fied that” be stricken out. I was going to offer such an amend- 
ment now to the committee amendment, and then if that 
amendment should be agreed to, I want to strike out the word 
“that” in line 3 and insert the word “if,” so that it will read 
“or if the marking, stamping, branding,” and so forth. 

That would be only a clerical correction. 

Mr. EDGE. Mr. President 
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The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from New Jersey? 

Mr. GEORGE. I yield. 

Mr. EDGE. The effect of that amendment, as I understand, 
will be practically to bring the Senate amendment back to the 
position of the House provision; in other words, it will remove 
the discretion of the Secretary, and, as the Senator from 
Pennsylvania remarked a while ago, make it a matter of fact 
that he has little discretion left under this paragraph. 

Mr. GEORGE. Mr. President, the letter read by the clerk 
sets out what I believe to be very strong objections to this sec- 
tion. The Senator from Utah has said that this section is not 
intended to impose penalties but merely adds duties in a cer- 
tain event, that is in the event of failure to mark or brand. If 
it is a penalty, Mr. President, of course there should not be a 
greater penalty imposed upon one importer who fails to mark 
than upon another importer, which would be the effect if the 
penalty were measured or gaged by the value of the merchan- 
dise imported as set out in subsection (b) of this section. 
Therefore, I take it that the section is intended to impose ad- 
ditional duties, although the general effect of it of course is to 
impose a penalty. 

Mr. President, what happens is this: Merchandise which is 
on the free list and merchandise which has paid every penny 
of the duty imposed under the tariff law which the Congress 
sees fit to impose upon it is subjected to an additional duty of 
10 per cent if almost impossible, needless, and entirely unreason- 
able regulations are not complied with. 

What I wanted to emphasize by provoking this discussion is 
that domestic interests may have a protection that lies wholly 
outside of tariff rates, whether specific or ad valorem. They 
also have a decided and definite protection in every unreason- 
able and unnecessary restriction and regulation imposed on the 
importation of merchandise, and they have, much more than 
that, an embargo if the officers of the Government wish to 
make arbitrary rules under the latitude given by many of the 
administrative provisions of the bill. ö 

The rates of duty in the Fordney-McCumber Tariff Act are 
the highest hitherto written in any tariff act in the history of 
the country, and the burdens imposed under the administrative 
provisions of the act are greater than any hitherto imposed 
upon imports of merchandise, yet the favored industries are not 
satisfied. They were not content with the high rates, specific 
and ad valorem, and the existing regulations that hampered— 
and I am going to say which were intended to hamper—the 
importer, in many instances needlessly. Those specially pro- 
tected industries, those favored industries that already enjoy 
rates as high as could well be justified by protectionists upon 
a consideration of the facts, came to this Congress and asked 
for increased specific and increased ad valorem rates, and they 
have gotten them, for already it has been pointed out—and 
during the course of debate it will be pointed out—that com- 
bined specific and ad valorem rates have been imposed which 
in many instances amount to 100, 200, 300 per cent, and even 
more, above the actual duty collected under existing law. 

Not only is that true, but the strategy of those interests that 
wish exorbitantly high rates is to be found in the administra- 
tive provisions of this bill. It is hidden and secret. They want 
hidden and secret protection. They want hidden and secret 
protection that no Congress would give, even though Members 
of that Congress were the beneficiaries of the fat-frying process 
which Mr. Grundy, who usually sits in the gallery and looks 
down upon the Senate, declared he would apply to the protected 
interests of the country when campaign funds were desired. 
The strategy of those who want exorbitant rates, the strategy 
of those who want rates that they know the Congress will not 
grant, is wrapped up in the administrative provisions of this 
bill. The burdens upon the importer are greatly multiplied. 
The Tariff Commission itself is to be reorganized. The powers 
given the commission and the Executive under the flexible pro- 
vision of the tariff, a revolutionary extension, will be greatly 
enlarged. 

The House wrote a very sensible provision in this bill in the 
ease of section 304. The House provision is very simple and 
direct. I am going to read it to the Senate: 


Every article imported into the United States— 


That means whether it is dutiable or free 


and its immediate container, and the package in which such article is 
imported, shall be marked, stamped, branded, or labeled, in legible Eng- 
lish words, in such manner as to indicate the country of origin of such 
article, in accordance with such regulations as the Secretary of the 
Treasury may prescribe and subject to such exceptions as may be made 
therein, 
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Under that provision the Secretary of the Treasury would 
promulgate his regulations, and would specify the exceptions ; 
and those exceptions, of course, would be equally as liberal as 
the exceptions made in the Senate committee amendment, 
because the only exceptions made in the Senate committee 
amendment are these: 

First. If the article is incapable of being marked. 

Certainly he would have to except that. 

Second. If the marking of the article would result in aes 
to it. 

Certainly any reasonable Secretary would recognize the two 
conditions; but he would do nruch more than that. He would 
have regard for many of the considerations pointed out in the 
letter of the manufacturer or importer of steel, and he would 
promulgate reasonable regulations. 

To this already perfectly plain English provision the Senate 
committee has added a requirement that this branding must be 
placed upon each article, upon the immediate container, and 
upon the package, in a conspicuous place, and the branding and 
stamping must be made with as nearly an indelible substance 
as possible. Then it gives the Secretary of the Treasury the 
power to note and make exceptions in two specific instances 
which would hardly be necessary in any event if you were deal- 
ing with a well-balanced nran in the Treasury Department; 
and I presume that department will always have such a man 
at its head. 

So, Mr. President, I think the House provision ought to be 
retained. The House provision, it seems to me, is better than 
the provision made by the Senate Finance Committee. 

I desire to say that I am not in disagreement, and on this 
side we are not in disagreement, with the general proposition 
that imported merchandise, free or dutiable, should be clearly 
nrarked, and the country of origin clearly indicated; but you 
need not worry about indicating it to the wholesale purchaser, 
to the merchant who buys it, because he knows what he is doing. 
There is but one legitimate reason for marking it, and that is to 
carry notice home to the consumer or user that he is buying an 
imported article, and not an American-made article. 

Why not be fair about it? If your duty is not high enough, 
raise the rates: The whole tariff system is insidious, in that 
the amount of taxes paid by no single American taxpayer is 
known to-day. He can not know what he is paying. Now you 

to impose additional taxes and additional burdens 
under the guise and form of restrictive regulations! 

Mr. BORAH obtained the floor, 

Mr. WALSH of Massachusetts. Mr. President, may I inter- 
rupt the Senator to suggest the absence of a quorum? 

The VICE PRESIDENT. Does the Senator from Idaho yield 
for that purpose? 

Mr. BORAH. I do. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Glass La Follette Shortridge 
Barkley Gof McKellar Simmons 
Bingham Goldsborough McMaster moot 
Black Gould Me Na Steck 
Blease Greene Metcal Steiwer 
Borah Hale Moses Swanson 
Bratton Harris Norris Thomas, Idaho 
Brock Harrison Nye Thomas, Okla. 
Broussard Hastin le Townsen 
Capper atfiel Overman Trammell 
Connally Hawes tterson dings 
Couzens Hayden Phipps Vandenberg 
11 Heflin Pine egner 
Howell Pittman Walcott 
Johnson Ransdell Walsh, Mass. 
letcher Jones Reed Walsh, Mont. 
er ean Robinson, Ark. Warren 
George Keyes Sackett Waterman 
Gillett King Sheppard Watson 


The VICH PRESIDENT. Seventy-six Senators have an- 
swered to their names. A quorum is present. 

Mr. BORAH. Mr. President, as I view this measure it does 
not sufficiently protect agriculture. When I say it does not 
sufficiently protect agriculture, I have in mind not only the 
duties which have been given to agricultural commodities but 
also the duties which have been given to industrial commodities. 
I do not think it is in accordance with the pledges of either of 
the great parties in the last campaign, 

I feel that it is not fair to the agricultural interests, and I 
think now is as appropriate a time as any to indicate in a gen- 
eral way our objections. It is not framed in justice to agricul- 
85 and therefore we must oppose it to the full extent of our 

ty. 

Some of us, a great many of us, believe that the agricultural 
interests, under the protective system, have reached a time 
eee they must make a stand. We can not longer postpone 
doing so. 
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It is not sufficient simply to state that the bill does not ade- 
quately protect the agricultural interests, or that it gives un- 
necessary protection to industrial interests. It seems necessary 
to go somewhat into detail to show the facts. I want briefly 
to present the conditions in the industrial world and in the agri- 
cultural world as they now are and as they will be if this bill 
should become a law. It is my contention that agriculture 
will be benefited very little by the bill as a whole. 

Some figures speak more effectively than anything I can say 
myself. I call attention, therefore, in the beginning to some 
figures and to some indisputable facts. 

The total value of the manufactures imported into the United 
States in 1928 was less than 3.4 per cent of the total domestic 
production of manufactured goods in the United States. We 
are now living practically under an embargo, so far as manu- 
factured goods are concerned. 

Ninety-six and some hundredths per cent of the manufactured 
goods consumed in this country are produced in the United 
States, and a little less than 4 per cent are imported. When we 
take into consideration the conditions in Europe, the dire neces- 
sity of Europe to produce and to sell; when we take into consid- 
eration the labor conditions of Europe, and the dire necessity 
of labor to work and to sell, and then contemplate that a little 
over 3 per cent only of the goods which we consume are im- 
ported into the United States, we must concede that the present 
tariff law is practically an embargo against importations of that 
kind of goods. Yet this bill increases to a marked degree the 
duties on manufactured articles. 

Between 1926 and 1928 the decrease in imports of manufac- 
tured goods was nearly 9 per cent and the increase in exports 
nearly 16 per cent. The imports of manufactured goods are 
constantly decreasing and the exports are constantly increasing. 
Starting with practically a hundred per cent of protection, we 
have the constant fall of importations and the constant increase 
of exportations. It does seem to me that that is a fair test of the 
necessity of further protection. It meets in full measure the rule 
announced by the President. It goes far beyond anything ever 
dreamed of by those who first advocated and built up the pro- 
tective system, 

I know that the able Senator from Utah [Mr. Smoor], whose 
sincerity and whose industry we all recognize, said a few days 
since that this bill was framed, not for those engaged in mass 
production but for the individual producer who was in need of 
protection. If we are going to pick out the man who is pro- 
ducing under the most adverse circumstances and take that 
man’s condition and situation as a test of the amount of pro- 
tection necessary, nothing less than an embargo will suffice. It 
must be borne in mind that while the bill was designed, said the 
Senator, for the protection of this particular individual, the vast 
benefit will go to those engaged in mass production; and while 
we may keep alive, possibly, this individual producing under 
distressed circumstances, while we may keep him alive, we are 
charging the consumers of the country a vast amount in order 
to protect him; all of which, practically, goes into the pockets 
of those who are already enjoying such vast benefits under the 
present law. 

Our imports in 1928 were less than those of any year since 
1924. In 1926 the imports amounted to $4,431,000,000. In 1928 
they amounted to $4,091,000,000. 

Our imports of manufactured goods, including semimanufac- 
tured goods, for 1923 were $2,022,000,000. In 1928 they were 
$2,079,000,000. They were practically stationary. In other 
words, from 1923 to 1928 the present law upon the statute 
books held practically stationary the imports of manufactured 


On the other hand, our exports were greater in 1928 than they 
had been in any year since 1920. The exports in 1928 were 7 
per cent above those of 1926. It is sometimes said that auto- 
mobiles and accessories account for that difference, but they 
take care of only 8.2 per cent of the total exports. 

Our exports of manufactured goods in 1923 were $2,625,000,- 
000; in 1928 they were $3,687,000,000, ‘showing an increase of 39 
per cent. 

If you are going to judge the necessities of the industries as 
industries, certainly these figures disclose that there is no 
longer any necessity for imposing a duty in order to protect the 
manufacturers of the United States. There is no longer any 
necessity of imposing heavier burdens on the consumers. 

I am speaking as a protectionist, and I can not see how it 
ean be well argued that where exports are increasing and im- 
ports decreasing, and we import only 4 per cent of the amount 
of manufactured goods consumed in the United States, it is 
necessary to extend the doctrine any further. 

Let us see the result. A group of 403 manufacturing corpo- 
rations increased their profits 29 per cent between 1923 and 
1925. A group of 574 manufacturing corporations increased 
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their profits 27 per cent between 1925 and 1928. In other words, 
between 1923 and 1928 there was an increase in the profits of 
these great manufacturing establishments of 64 per cent. 

I doubt not that there may be instances where a particular 
manufacturer operating under adverse circumstances, and not 
upon an economic basis, could say that he is not sufficiently 
protected, but how could he contend so if he awakens to the 
fact that only about 3 or 4 per cent of the manufactured goods 
consumed in the United States are being imported into this 
country. 

The National City Bank makes the statement that the earn- 
ings of 875 manufacturing corporations during the first quarter 
of 1929 were 37 per cent above the corresponding period in 1928. 
There is a constant increase of gain and of progress and a con- 
stant decrease of imports. I know of no better test as to the 
necessity for protection than those simple figures give. In the 
same report the bank says that “many concerns have in six 
months made more profits than in the year 1928.” 

Let us measure this in another way. Our domestic exports 
in 1913 were $2,448,000,000. Those of the United Kingdom were 
$2,556,000,000. In 1927 ours were $4,759,000,000 and those of 
the United Kingdom were $3,447,000,000. 

Mr. President, the manufacturers of the United States have 
the home market; they are in control of the greatest market in 
the world, the market in the United States; and they are taking 
possession of the markets of the world. By strides almost in- 
describable we are not only going out and beyond our home 
supply but we are challenging every competitor upon the face 
of the earth. 

Industrial production in this country was higher in May of 
this year than ever before in the country’s history. The ship- 
ments of iron ore were larger than in any recent year. The 
production of pig iron attained a record unknown except in one 
instance. The average price of 338 industrial stocks was 95 
per cent above the average of 1927. 

Let us turn to steel. The income of the steel industry for the 
first six months of 1929 was 80 per cent greater than for the 
first six months of 1928. 

Yet, as if increase of appetite had grown by what it fed on, 
they are asking and securing in this bill greater protection and 
greater advantage than any other single industry, 

The earnings of the United States Steel Co. in 1928 were 
$193,202,173. . The earnings for the first six months of 1929 were 
$132,100,842. 

The Steel Co.’s earnings for the second quarter of 1929 
were the highest in its history, to wit, $71,995,561. That amounts 
to $6.68 a share on 7,116,235 common shares outstanding on 
June 30, 1929, and $5.91 a share on 8,030,334 shares outstanding 
since the recent issue. The Bethlehem Co. had a gain of 160 
per cent in earnings the first six months of 1929, 

The Youngstown Sheet & Tube Co. showed 145 per cent in- 
creased earnings. 

The Republic Iron & Steel Co. showed increased earnings 
of 208 per cent. 

The Otis Steel Co. showed increased earnings of 78 per cent. 

The Jones & Laughlin Co. showed increased earnings of 42 

r cent. 

535 this is the condition of an industry which has asked 
and is receiving additional protection under this bill. In all 
fairness, in all justice to the American people, how can we 
justify this bill; aye, how can we justify the present law? 

Upon what possible theory can we justify it? Who is paying 
the 168 per cent, the 208 per cent, the 142 per cent? Who is 
paying this increased profit under the protection that is given 
them? The consumers of the United States. Shall we raise it 
still higher and extend still more protection that they may add 
further cost and another expense to those who have to use their 
products in the United States? The farmer is one of those 
parties. 

I come now to another company not so much protected by the 
tariff, but bearing directly upon the condition. of the farmer 
and the prices which he has to pay. I want to deal with the 
increased prices and profits of some two or three implement 
companies. For every $1,000 invested on January 1, 1920, in 
the capital stock of the International Harvester Co., the to-day’s 
combined amount of dividends paid on the stock, plus the in- 
crease in the market value of the stock as of May 11, 1923, 
would amount to $5,400 plus interest on the dividends paid 
since 1920. This is the International Harvester Co. dealing 
directly with the American farmer, and at a time when the 
farmer's costs are increasing and his income decreasing, the 
yalue of the things which he has to buy in order to produce is 
raised to this enormous extent. 

For every $1,000 invested in August, 1922, in the capital stock 
of the Case Threshing Machine Co., the to-day’s combined 
amount of dividends paid on the stock, plus the increase in the 
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market value of the stock as of May 11, 1929, would amount to 
$9,970 plus interest on the dividends. The profit on that in- 
vestment for six and three-fourths years averages 133 per cent 
plus interest on the dividends. 

For every $1,000 invested in January, 1927, in the capital 
stock of the Deere Implement Co., the to-day’s combined amount 
of dividends paid on the stock, plus the increase in the market 
value of the stock as of May 11, 1929, would amount to $8,770 
plus interest on the dividends. 

The profits on that investment for two and one-third years 
averages 333 per cent plus the interest on the dividends. Sup- 
pose they did have prior to that time some of the experience 
which everybody else had? Is that a justification in the con- 
science of everyone who has a conscience that they should be 
permitted to enjoy an increase of 333 per cent? The most un- 
conscionable and brutal record in the economic history of the 
United States, when we take into consideration the condition of 
the farmer since 1922, is the record of these implement com- 
panies as disclosed by their own figures. 

Mr. President, let us turn for a few moments to get a brief 
survey of the condition of agriculture. Let us look upon this 
picture and upon that. The estimated total farm mortgage 
debt in 1924 was $9,360,620,000. On December 31, 1927, it was 
$9,468,450,000. The gross income of agriculture in 1919 was 
$15,719,000,000. The gross income in 1927 was $12,253,000,000. 
The current value of all capital invested in American agricul- 
ture in 1919 was $79,449,000,000 ; in 1927 it was $58,431,000,000. 

The total cash income from the sale of farm products in the 
year ending July 30, 1929, was $9,949,000,000; wages paid for 
farm labor, 81. 226,000,000; taxes on property, $900,000,000, three 
times what they were in 1913 and 1914; operating costs and 
expenses of machinery and fertilizer, and so forth, $3,144,- 
000,000; interest on debt paid to nonfarmers, $760,000,000; rent 
on property rented from nonfarmers, $1,048,000,000; balance 
available for living, $2,871,000,000. Assuming there are 6,500,- 
000 farmers in the United States, this would give to each 
farmer the gorgeous annual income of $441.60. Assuming there 
are 30,000,000 people dependent upon the farmers, for each 
person there would be an income of $95.70. 

This, Mr. President, is the general condition of agriculture 
which is asking to be protected under the pending bill in ac- 
cordance with the principle laid down by industry. With in- 
dustry’s vast profits increasing, with its exports increasing, 
with its imports decreasing, we haye upon the other hand a 
constant fall in prices, a constant decrease of income, a constant 
decrease of profits for agriculture. We have exports decreas- 
ing, imports increasing. 

From 1923 to 1925 we paid for foreign agricultural products 
$6,575,000,000, 50 per cent of which could have been raised in 
the United States. We import on an average about $2,500,- 
000,000 worth of farm products which the American farmer 
can produce. We produce in this country about 4,000,000,000 
pounds annually of animal, fish, and vegetable fats and 1,600,- 
000,000 pounds of butterfat. While we export 700,000,000 
pounds of these products, nevertheless we are importing more 
than 300,000,000 pounds of fat, mostly vegetable, each and every 
year. 

I am not going to discuss the Philippine question to-day, but 
it comes in here for consideration, because the American farmer 
at this time is carrying the entire load, from an economic 
standpoint, of the Philippines. I have wondered, if the Philip- 
pines were producing manufactured goods as they are capable 
of producing agricultural products and were sending those 
manufactured goods into the United States, whether there 
would be the same equanimity among our friends as to giving 
free trade to the Philippines that there is at the present time? 
Duties can be levied as may be seen fit, and levied upon sugar, 
but the beet-sugar industry will disappear if it is compelled to 
fight the free-trade importations of the Philippines. Over 600,- 
000,000 pounds of coconut oil and copra are imported each year 
into this country. These things come in conflict with the 
American producer, and so far as the bill goes they are left to 
compete with the Philippines upon a free-trade basis. It may 
or may not be a factor for this bill, but it is an element which 
enters into the picture of the condition of agriculture accentu- 
ating all the more the necessity for giving protection where it is 
possible to give it. 

Mr. President, in 1900 we exported 500,000,000 bushels of 
wheat. In 1913 we dropped down to 100,000,000 bushels. 
From 1914 on, cotton was the only product which maintained 
the volume of its outward movement. Fresh beef and pork 
heavily declined and all the main products were practically 
without any export basis. Then the war came. For a time 


certain countries went out of the producing business. Russia 
passed out, Rumania passed out, the southern countries passed 
out in large measure because of inability to transport. So the 
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American farmer has been, or was up until after the war, sup- 
plying a market which had been supplied by the other countries. 
But now those countries are coming back. Russia is coming 
back, Rumania and the southern countries are coming back. 
The result will soon be that the American farmer will have no 
wheat market abroad. 

Hence in distributing the duties we ought to take into con- 
sideration the fact that it is an element of diversification. The 
farmer must be encouraged to produce those things which he 
can produce under the protective policy rather than to produce 
those things which he has been producing and undertaking to 
export. There is no possibility of his finding anything like a 
considerable market for the large surplus goods which he has 
heretofore been exporting. We ought, therefore, in considering 
a tariff bill to consider it not merely from the standpoint of the 
individual duty laid upon an individual commodity, but from 
the standpoint of saving the industry as an industry. There- 
fore, wherever production can be increased, even though at the 
present time there is no importation, the duty ought to be laid 
in order to instill the principle of diversification in American 
agriculture. 

During the last six years industrial exports have increased 
more than 82 per cent, agricultural less than 3 per cent. In 
1898 we exported food products to the value of $589,000,000. In 
1924 our imports of products exceeded our exports by $150,- 
000,000. Great Britain produced 34 per cent of her foodstuffs. 
France this year is producing all of the wheat she needs, and 
Germany produces 80 per cent of her needs. Therefore the 
American farmer is soon to have no market of any importance 
Save the home market. If we are going to save American agri- 
culture it is essential that we turn over to our farmers the 
home market and give him, as we pledged we would, the enjoy- 
ment of it to the full extent of his ability to supply it. That I 
shall undertake to show later this bill does not do. 

Mr. President, in 1912 the national income of the United 
States was $30,000,000,000; in 1929 it was $90,000,000,000. 
Where did the increase come from? Solely from the industries 
of the United States; nothing in the way of increase in income 
came from agriculture. This vast growth of income came en- 
tirely from the industrial field. Agriculture has practically 
been at a standstill. 

Former President Roosevelt once said that “no increase in 
our national wealth is worth while if accompanied by a decrease 
of either the number or the quality of the people upon the 
farm.” 

That statement of the great leader will not be accepted in 


some quarters. It will not appeal to those who see wealth from: 


the gambler’s viewpoint, It sounds tame and inadequate to 
those who fleece millions of their earnings through such orgies 
of fraud and theft as we have lately witnessed in this country. 
But this statement is founded on a great truth that the decay of 
agriculture is a forerunner of national weakness and often 
national decay. We can give up many things and still be strong 
as a nation. We can give up some things and be the better for 
it as a people. But we can not give up the home out yonder on 
the farm. We can not give up the men and women who produce 
the food of the Nation. Not only can we not give up the people 
on the farm but we can not afford to impoverish and overbur- 
den them. No policy, no scheme of wealth is worthy of con- 
sideration which for a moment leaves out the economic welfare 
of the people on the farm. 

Mr. President, so far as our present task is concerned, we had 
two or three ways of serving the agricultural interests: First, 
we could have adjusted some of the present high rates upon 
industrial commodities. That, in my judgment, we ought to have 
done. I know that as a practical proposition it was not within 
the cards to do it, but when we examine the profits, the in- 
creased income, and see the effect these years of protection 
have had upon the industrial life of the Nation, those engaged 
in the industries could have well afforded to have suffered a 
reduction in the rates of many of the industrial schedules. 

Second, we could have increased the rates in the agricultural 
schedules, and have held the rates in the industrial schedules 
according to the present law. That the framers of the pending 
measure have not done. They have, in some instances, increased 
the rates in the agricultural schedule, but they have also cor- 
respondingly increased the rates in the industrial schedules. It 
is my opinion that a close calculation of the effect of the bill 
upon the agricultural interests of the United States will show 
that the inequality in the measure is quite as great as the in- 
equality in the present law. 

Let us take, as an illustration of what will be its effect, the 
duty on hides. For the fiscal year ending June 30, 1928, the im- 
ports show that less than 1 per cent of our total production of 
shoes was imported. I have before me an article in the Boston 
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Herald which I think it worth while to call attention to in re- 
gard to this particular item. The Boston Herald states: 


This year promises to be a banner one for shoe production, Massa- 
chusetts manufacturers were informed yesterday by Arthur B. Butman, 
chief of the shoe and leather manufactures division, Department of 
Commerce. 

During the first seren months of 1929 shoe manufacturers of the 
United States reported an output of 202,458,753 pairs of boots and shoes 
other than rubber, an increase of 3 per cent over the 196,632,069 pairs 
manufactured during the corresponding period of 1928. Women's shoes 
constituted 74,175,696 pairs, and men's shoes, 53,262,935 pairs. As 
compared with quantities manufactured during the first seven months 
of 1928, women’s shoes showed in 1929 an increase of 5 per cent, and 
men’s shoes an increase of 2.5 per cent. 

The 1929 production is the largest reported, with the exception of 
1923 (213,203,556). According to the monthly census of production 
during the first seven months of 1922, the reported output amounted to 
179,616,259; * * * in 1927, 192,848,024, and in 1928, 196,632,069. 


The shoe industry is not a struggling industry. Less than 
1 per cent of the shoes which are used in this country is being 
imported, and that importation is largely of a particular class 
and a particular kind; it is not really in competition with the 
American shoe manufacturer at all; but when the framers of 
this bill laid a duty of 10 per cent ad valorem upon hides they 
put an unnecessary and unconscionable compensatory duty upon 
harness, upon shoes; and when the American farmer gets 
through, his hides will have cost him at least 40 per cent above 
his present realization. 

That is an illustration of the insatiable appetite of the 
manufacturers and their determination that the American 
agriculturist shall not have any equality in the framing of 
tariffs” The American shoe producers—and many of them have 
so told me—can compete in the American market as against 
the world. Even if a compensatory duty of any kind were going 
to be levied, why put it at such a figure as not only to wipe 
out protection to the farmer but to charge him an additional 
amount, 

One-fiftieth of 1 per cent of the corn which we use in this 
country is imported, and so the duty on corn has been in- 
creased from 15 to 25 cents a bushel. That is what some person 
has referred to as a “mental” duty. But when we come to 
casein, a product which needs protection and a duty on which 
would afford protection, 28,000,000 pounds of it coming into 
this country every year and going into direct competition with 
the American producer, the duty was increased 1 cent from 
214 cents a pound to 3½ cents a pound. 

That, Mr. President, will not keep out any part or parcel of 
the present quantity which is coming in. It will not protect 
the American producer; it will add a little in the way of reve- 
nue to the Government, but it will not protect the American 
producer. There was an opportunity where a duty could have 
been laid which would have been effective, which would have 
given to agriculture what has been given to the industries— 
an effective tariff—but it was not laid. Some particular man- 
ufacturer in one of the Middle States using casein for a cer- 
tain purpose said that to increase the duty would greatly em- 
barrass his industry, and so the farmer was left, as usual, 
to bear the load. 

It is not my purpose to-day, Mr. President, to take up the 
different items of the bill and to discuss them. That will be 
done later. Let us go back a little and trace the manner in 
which agriculture has been treated in tariff bills. 

At the close of the American Revolution, going back that 
far, the American farmer was in great distress. It looked as 
if the American Revolution would be fruitless because of in- 
ability to pay the national debt and to finance the Government, 
because the United States at that time was a country of farm- 
ers. The Constitution was really written by farmers; the 
Government was organized by farmers; the first President was 
a farmer. But, fortunately or unfortunately, the Napoleonic 
wars came on, and the American farmer immediately began 
to supply Europe at very greatly increased prices and he was 
during the Napoleonic wars down until 1815 in an exceedingly 
prosperous condition. 

After the Napoleonic wars came to a close the condition of 
the American farmer again became one of distress, such as it 
had been prior to the Napoleonic wars. The distress became so 
acute that millions of farmers moved on into the wilderness. 
Some of the great counties of Massachusetts were half de- 
populated. The farmer in his distress moved on west. The 
industrialists went to Congress and asked for protection which 
they secured in the bill of 1816. They went back in 1824 and 
1828. The distressed condition of agriculture continued until 
finally the South and West joined and passed the tariff bill of 


3652 


1846. Ten years of very great prosperity followed. The tariff 
bill of 1846 was a nonprotective bill. There always has been a 
dispute as to why the prosperity followed. Those who believe 
in free trade or the tariff for revenue theory say that it was 
because of the law, while those who believe in protection say 
it was because of the famine in Ireland. At any rate, the 
prosperity continued until about the breaking out of the Civil 
War. After the Civil War came to a close and conditions in- 
cident to it were adjusted, however, distress in agriculture again 
arose, and again the farmer went West, trekking to the Pacific, 
opening the wilderness and conquering the desert lying between 
the East and the Pacific. The industrialists went again to 
Congress, and received a tariff bill for protection, 

Mr. President, with the exception of a very limited period, 
the American farmer has never enjoyed prosperity in this coun- 
try except during a war or a period of famine in Europe. 

That distress in agriculture continued down practically to 
the beginning of the World War; and again, of course, there 
was prosperity for agriculture. After the World War the 
farmer had no western country to occupy. The industrialists 
again went to Congress, and the bill of 1922 was passed. The 
agriculturists also came to Congress at that time. The Senator 
from Utah [Mr. Smoor] has said that the committee placed in 
the bill of 1922 the agricultural duties just as they were handed 
to him by the representative of the farm bloc. I think the 
Senator from Utah is correct. The farmers did not get what 
they wanted, but they got what was represented by the farm 
bloc to be the best they could get; and therefore they received 
at the hands of the Senator from Utah, as he says, the list 
that they handed to him. But what happened? While they 
received the duty which they were asking for at the hands of 
the farm bloc, the farm bloc made the mistake, it seems to me, 
of consenting to great increases in the industrial schedule 
which wiped out any real benefit that would flow to the Ameri- 
can farmer by reason of the duties. They gave the farmer his 
protection but took away the benefit by increasing the price of 
the things he had to buy. 

I was not a party to that agreement, as the Senator knows. I 
voted against the bill. 

Mr. President, in my judgment this bill repeats exactly what 
we did in 1922, The committee do give us some increased duties, 
but they take away any benefit which might flow to the farmer 
by increasing the duties upon the commodities which he must 
buy. The farmer in all probability could have prospered after 
1922 had it not been for the disparity between what he had to 
sell and the price of that which he had to buy. Now, instead of 
leaving the duties upon the industrial commodities as they exist 
in the law at the present time—which seem to me ample—the 
committee have increased the duties upon a number of commodi- 
ties which the American farmer must purchase. In my judg- 
ment, the disparity will continue as it has continued from 1922. 
There is no new country for him to possess, the public lands 
are gone. There is no war. He must now have his share of 
protection under the protective policy or be must perish. The 
American farmer can not continue to occupy his farm—and 
thousands of them are leaving the farm—if he has to pay for 
industrial commodities a price out of all proportion to the pro- 
tection which he receives upon his own. You must equalize this 
protection or you will continue to impoverish the farmer and 
drive him either to the city or reduce him to peasantry. 

Mr. President, we are told by some of our friends that to put a 
duty upon farm products is to increase the cost of the breakfast 
table. I know that that has been in the minds of our eastern 
friends from the time we began to impose a tariff in this coun- 
try. They say: “You dare not impose a duty which would 
increase the cost of living.” Coming from the source from 
which it comes, that is about the most ungracious remark that 
could possibly be made, 

The American farmer for over a hundred years has been pay- 
ing a price which was increased by reason of protection of the 
great manufacturers throughout the Atlantic seaboard. 
not opposed to reasonable protection; but it certainly seems 
altogether unjust and indefensible, after we have lived under 
a protective policy during all of these years, and the agricul- 
turist has paid the price which he was compelled to pay, to say 
to him now, when he asks for equality, that the result of im- 
posing a duty upon agricultural products will be to increase 
the price of food. Have we not increased the price of clothing? 
Have we not increased the price of everything the farmer buys? 
Has he not paid it? Who buys the stuff that the laborers in 
the great eastern centers make, and who pays the increased 
price necessary in order to pay them increased wages for their 
labor? It is the great agricultural consumers of the country; 
and the farmer is not asking for anything except that he enjoy 
the same protection, the same rights under the tariff law that 
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are enjoyed by the manufacturers or those who are engaged in 
lines of industry other than agriculture, ` 

The great argument which has been made to the American 
farmer during all these years in favor of protection is that it 
would build up a home market, and that he would enjoy the 
home market, That was the doctrine of Hamilton. That was 
the doctrine of Clay. That was the doctrine of McKinley. All 
we are asking for is the fulfillment of the pledge of a hundred 
years. The time has-eome now when we have the market. 
It is there. No one has helped to build it up more than the 
farmer. If anyone has been faithful to the protective policy, 
he has been. What we are asking for is that that be turned 
over to him which has been built up under the pledge that, 
when built up, he should enjoy it. It is just. Any other course 
makes the protective system a special favor, a special privilege, 
intolerable and indefensible. 

It is no help to the farmer to give him something and then 
conspire with somebody to take it away from him. If this 
bill had been left with the industrial schedules out, it would 
have approached an equality upon the part of agriculture. As 
it is I maintain that the approach is no greater than it is under 
the present law. 

I desire to read a paragraph from one of the most brilliant 
minds in the parliamentary history of the United States. Mas- 
sive in figure, massive in brain, he stands apart in the parlia- 
mentary history of the United States, There was no geography 
in his political conceptions other than the outer boundaries of 
the Republic itself. He sympathized with the aspirations of 
all peoples and all classes and all vocations, 

Thomas B. Reed said: 


If we propose to abandon any industries, we had better not let it 
be the agricultural industries. Between the Atlantic and Pacific stretch 
vast regions still untilled, The next victory of protection should be 
there. Our system of protection is not for manufacturers alone. It is 
for farmers, also. Whoever deprives our farmers of all the American 
market they can occupy is false to his principles and must meet with 
defeat, or the system must be surrendered which proclaims that Ameri- 
can markets are first of all for Ameriean citizens who are engaged in 
developing the country we already have. 


That is the true doctrine upon which the. protective system 
can rest, I ask the Senators who reported this bill, Do you 
contend that it gives the American market to the American pro- 
ducer? Is it giving him that market according to the statement 
of Reed, to the full extent of his ability to supply it? We are 
not asking for any new doctrine, for a departure from the old 


- doctrine. Weare asking for the application of a principle which 


has always been embedded in the protective system. We want 
to share the policy. We are going to share or that policy, as 
Reed says, is doomed. A system so unjust, so unfair as you 
make it, will perish of its own inherent wickedness, of its own 
inherent rottenness. 

Compare the income of the agricultural interests of the United. 
States, compare their profits, compare their financial condition 
with the conditions of agriculture, and then answer me, if you 
can, that it is necessary to put additional duties upon the 
industrial commodities as we find them in this bill. Is it nec- 
essary to protect cement, or brick, or pig iron, or shoes, or these 
other products which must necessarily accentuate the cost of 
living of the American farmer? 

I hope I shall not be considered repeating or tedious if I go 
back to the Kansas City convention. I want to call attention 
to the conception of this question which we had at that time, 
to the pledge which we made in regard to it. There was no 
misunderstanding of the condition then, and the condition is no 
different now. The situation has not changed economically. 

The Republican Party said: 


The Republican Party believes that the home market, built up under 
the protective policy, belongs to the American farmer, and it pledges 
its support of legislation which will give this market to him to the 
full extent of bis ability to supply it. 


That is a plain, unmistakable statement about a concrete 
question then before us; to wit, that the home market belongs 
to the American.farmer to the full extent of his ability to sup- 
ply it. It can neither be misunderstood nor misconstrued. 

President Hoover said at St. Louis: 


Adequate tariff is essential if we would assure relief to the farmer. 
The first and most complete necessity is that the American farmer have 
the American market, That can be assured to him solely through the 
protective tariff. 5 


I ask again, Do you give him the American market? Do you 
profess to give him the American market? Have you approached 
giving him the American market? I insist that when we come 
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to the schedules the violation of that principle will become so 
glaring that it will be impossible to contend that it has been 
_complied with. 

The platform said further: 

The Republican Party pledges itself to the development and enact- 
ment of measures which will place the agricultural interest of America 
on a basis of economic equality with other industries to insure its pros- 
perity and success. 

When you examine duties in this bill upon the commodities 
which the farmer has to buy, and examine the inadequate duties 
upon the commodities which he has to sell, can you claim that 
you have complied with the pledge to place him upon an eco- 
nomic equality with other industries? Have you approached it? 
Take hides alone as an illustration. You have taken away every 
particle of protection which you extended to him. 

Hoover's acceptance speech says: 


The most urgent economic problem in our Nation to-day is in agri- 
culture. It must be solved if we are to bring prosperity and content- 
ment to one-third of our people directly and to all of our people indi- 
rectly. We have pledged ourselves to find a solution. * * * 

There has never been a national campaign in which so large a dis- 
cussion of the agricultural problem has entered as in this campaign. 
That is as it should be. It is the most urgent economic problem in our 
Nation to-day, It must be solved if we are to bring equality of oppor- 
tunity and assurance of complete stability of prosperity to all of our 
people. 


Those were the pledges which we made; and I ask for nothing 
more than the application of those pledges to this bill. 

Put the bill down upon your table and spread over it these 
fundamental pledges made and see if it complies with the 
promises which were entered into. 

Mr. President, if I did not believe that agriculture had reached 
the place in our economic life where it is suffering, not from its 
own faults or inadequate ability to contend with the situation, 
but if I did not believe that a vast amount of this suffering, of 
this distress, arises out of the unfair laws and the uneconomic 
enactments so far as they relate to the farmer, I should not be 
here contending against many things against which I shall 
contend. 

‘I do not for a moment contend that we can restore the farmer 
to complete equality. The time when we might have done that 
has passed. But we can do what we have said we would do; 
we can give him the market, and we can give it to him without 
charging him a treble price for enjoying it in the way of in- 
creased duties upon industrial products, 

Mr. President, in the restoration of agriculture to its rightful 
place in the economic life of our Nation, every phase of national 
strength and national well being are involved. It is one of 
those questions which touch almost every element of national 
power. Home, family, national wealth, a healthy balance be- 
tween rural and urban life, that fatal trek from the open lanes 
of the country to the congested centers of the city, all are to be 
considered, for all are affected. Coming into this city, we see 
carved in large letters, on the outer front of the building through 
which we pass, one of the most attractive railway stations in 
the world, these words: “The farm, best home of the family, 
main source of national wealth, foundation of civilized society, 
natural providence.” 

I venture to believe that no Senator or Representative reading 
that inscription on his way from his constituents to the per- 
formance of the duties to which he has been assigned would 
disapprove of the profound truth which it expresses. This is 
the nature of the problem with which we are dealing, about 
which we are legislating. We have, indeed, reached the point 
in our national development when, consciously or unconsciously, 
expressly or impliedly, we shall determine whether we will give 
equality, parity, to agriculture and to industry or whether we 
will, through indifference or possibly through mistaken policy, 
throw the favor to industry. It is in some respects as grave a 
problem as a Congress could ever be called upon to consider. 
At Kansas City we recognized the problem and we declared for 
a sane, sound policy. I venture to say the Republican Party 
has not made a declaration in its entire history of greater con- 
cern to the American people. We declared for equality of agri- 
culture with industry, a thing as essential to the welfare and 
the wholesome life of this country as liberty itself. We declared 
that in so far as legislation—as governmental action—could go 
there should be parity between those who feed us and those who 
clothe us, between those who till the soil and those who operate 
the steel plants; that favoritism in legislation should end. We 
declared in language incapable of being either misunderstood or 
misconstrued that the home market should belong to the Ameri- 
can farmer to the full extent of his ability to supply it—a matter 
of simple justice to those who have through the years patiently 
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helped to build up this home market under the promise that 
when built up it should be theirs. These were the fundamental 
pledges we made. I believe they were the true expression of that 
conyention. I believe they were made in good faith. The party 
was not shirking. It arose to the demands of the hour and it 
met the problem dominuting all other problems in clarity and 
eandor. 

We did not content ourselves with the declaration in the 
platform; we made it the paramount issue of the campaign. 
The great opposition party stressed it with equal fervor. Both 
recognized it as a great national problem; both recognized that 
the life of an industry was at stake. The President recognized 
this fact and declared as much. All this we who took part in 
the campaign recognized and often so declared. It was bigger 
than party in the campaign. It is bigger than party now. Are 
we going to carry out the mandate of the party and do justice 
to those who have been the most faithful supporters that ever 
stood in the breech in a political battle? The farmer has been 
patient and loyal, The time has come when he asks for equity, 
when he asks for the application of the protective policy to him 
and to his, Are we going to give it to him? 

Now we are in session, and in session to deal with this par- 
ticular problem, to carry out these promises and fulfill these 
pledges. The situation has not changed. The condition of agri- 
culture fundamentally is not different, The President of the 
United States, the Republican Congress, the Republican Party, 
and every member of it in places of influence and power stand 
and must be judged. Are we going to give the home market 
to the American farmer or are we going to fall down? Are we 
going, so far as we can do so by legislation, to do away with the 
disparity between agriculture and industry? Are we going to 
do all we can to restore economic equality to agriculture? 

Mr. REED. Mr. President, a patient listening to the criti- 
eisms of the pending bill impresses one with the fact that it is 
only seldom that specific causes of complaint are mentioned. 
We hear criticism in generalities, and an abundance of it. We 
hear sneers at the motives of the men who have worked upon 
the bill throughout this summer, and an abundance of those 
sneers. Pretended conversations are recited indicating a cal- 
lousness upon our part toward the American farmer, and the 
assumption is that the critics who speak are the only ones 
who value the farmer, who regard his industry as the most 
important of all our industries, and that somehow they who 
criticize have a monopoly, from which we are excluded, in any 
regard for the farm or the farmer as a part of American life. 

Of course, anyone who undertakes to work upon such a bill 
as this must expect criticism, he must expect that much of it 
will be uninformed; that many men will criticize before they 
stop to read. He must expect that, and must not resent it. Yet 
it remains for us sometimes to raise our voice in protest against 
the type of criticism to which we are subjected. 

We have heard quotations from the Republican platform of 
Kansas City, in which it was stated that our party would, to 
the utmost of its ability, put the farmer on an equality with the 
other workers of America, and I assure the Senate, Mr. Presi- 
dent, that that pledge was never forgotten in the work of 
preparation of this bill. 

There was another pledge in the Kansas City platform, how- 
ever, briefer but just as sincere, where we said as a party: 


We realize that there are certain industries which can not now suc- 
cessfully compete with foreign producers, because of lower foreign wages 
and a lower cost of living abroad, and we pledge the next Republican 
Congress to an examination, and where necessary a revision of these 
schedules, to the end that American labor in these industries may again 
command the home market, may maintain its standard of living, and 
may count upon a steady employment in its accustomed field. 


It was the theory of that platform that all Americans are 
equal, and that what we promised to do for the worker upon 
the farm was just as much owing to the worker in the city if 
his distress went to the same degree. I venture to say, Mr. 
President, that it was only upon the conyiction that there were 
some industries whose need was at least equal to that of the 
farmer, that the Finance Committee was prompted to do as it 
did in raising industrial rates where it did. 

Wherever that did not appear, or where it appeared that the 
rate established in 1922 was now unnecessarily high, we made 
a reduction, and we made it drastically, the net result of which 
shows in the consideration of such a schedule as the metal 
schedule, where the resultant of the Finance Committee's work 
produced a schedule of rates not only far lower than that of 
the bill as it passed the House but lower than the rates in the 
act of 1922. 

Mr. President, no other farmer on earth has the comforts and 
the luxuries possessed by the average American farmer to-day. 
No other farmer on earth takes a motor car as a matter of 


course, paved roads as matters of course, the radio as a mat- 
ter of course, and electric lights as matters of course. The 
luxuries our farmers enjoy to-day—and we are all glad to have 
them—are not duplicated in any other country on the face of 
the earth. No farmer of any other land lives in comfort equiva- 
lent to that of the farmers of our land. 

That is no reason for withholding one particle of the assist- 
ance Congress can give to the farmer, and I for one believe I 
express the sentiment, not of the farm bloc but of every Senator 
in this Chamber, when I say that if it is possible for us to im- 
prove the condition of the farmer by what we do in this tariff 
bill, then every one of us is glad to do it. In that sense we are 
all members of the farm bloc, and for some of us to pretend 
that that benevolent desire is not shared by his comrades here 
is almost an insincerity, 

We in the East are reproached for having no concern for the 
farmer. My own State of Pennsylvania, known as an indus- 
trial State, as it is, produces more wealth on its farms than do 
the majority of the States from which our critics come. The 
annual farm production of Pennsylvania exceeds that of the 
States from which most of those Senators come who have been 
most voluble in their criticism of our actions. 

Mr. President, I think it is well within the bounds of truth to 
say that the Finance Committee has made an honest effort to 
give the home market to the American farmer in so far as it is 
possible to give it to him by what is done in a tariff bill. In 
1922 we made the same effort, and if we fell short of what was 
needed then, it was the fault of those who spoke for the farmer 
and made their requests of us, because we gave everything that 
then was asked. 

This year every increase that conscience could seem to justify 
was given in the agricultural schedules, and I have yet to hear 
many of our critics tell us what rates should be raised, what 
particular items they would have dealt with differently, and 

Just what they would have done with them. 

I heard of one. The Senator from Idaho [Mr. Bora] criti- 
cizes our action in regard to casein. He says there was a chance 
to help the farmer if we really wanted to do it, there was a 

chance, but we did not do it. The farmer, he said, was left to 
bear the load. 

Let us take that specific illustration. We had the advantage 
of a study of casein by the Tariff Commission. Our principal 
competing country is the Argentine, whence comes a casein that 
is better in quality than the average produced in the United 
States. 

Mr. BORAH. Mr. President, did the Senator come to the 
conclusion that it was better in quality? 

Mr. REED. Yes, Mr. President, I did, for the reason that 
in the Argentine it is sun dried, and never scorched, but in 
America it is kiln dried, and frequently scorched. The result 
of that difference in value, which is believed in by more people 
then myself, is that in the market the Argentine casein sells 
for about a cent a pound more than is brought by the American 
casein. 

Mr. WALSH of Montana. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Pennsylvania yield to the Senator from Montana? 

Mr. REED. I yield. 

Mr. WALSH of Montana. I am advised by the manager of 

_ the Land O’Lakes Creameries that his company, after exhaustive 
research, has developed a process by which casein can be pro- 
duced and is being produced by that remarkable company, con- 

` ceded to be equal to any coming from any foreign country. 

Mr. REED. I am delighted to hear it, and I hope that 
process will spread throughout the country. But the plain 
truth is that not I, who am an amateur at this business, but 
the market, whith represents the composite views of the ex- 
perts of the country if anything can, appraises Argentine casein 
at a higher market price month after month than American 
casein. 

Mr. WALSH of Massachusetts. Mr. President, will the Sena- 
tor yield? 

Mr. REED. I am going tọ yield sparingly, but I will yield to 
the Senator from Massachusetts. 

Mr. WALSH of Massachusetts. I rise to confirm what the 
Senator from Pennsylvania has just stated. It seems to me the 
overwhelming evidence was that the casein imported from 
Argentina was of superior quality and was the only kind of 
casein which could be used by certain industries in this country, 
including the paper-manufacturing industry and the glue indus- 
try. Furthermore, the evidence impressed me as overwhelming 
that the imported casein actually cost more to those who needed 
to use it in America than did the domestic-produced casein. 

Mr. REED, Undoubtedly that is true. 

Mr. BORAH rose. s 
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Mr. REED. I ask of the Senator the same privilege he asked 
of us. I will yield gladly when I finish. 

The average monthly prices of casein appear in the statement 
to which I have referred and it is unnecessary for me to compare 
them; but if the Senator will compare the prices of the two 
varieties, American and Argentine, he will see, to his disappoint- 
ment, that the American product has ranged consistently under 
the Argentine product. I hope that the process of which we 
heard from the Senator from Montana [Mr. WALsH] will be a 
success and will be generally used throughout the country. But 
at the present time the fact is that that part of the curd which 
lies Closest to the kiln is bound to get a greater heat than that 
which is farther from it, and is frequently scorched and made 
useless for the paper industry. 

The Tariff Commission has helped us by a very thorough 
analysis of the comparative costs of conversion into casein in 
the Argentine and in the United States, and that shows that the 
cost in the United States is 4.68 cents per pound, whereas in 
the Argentine it is 3.73, a difference in manufacturing cost of 
ninety-five one-hundredths of a cent to the disadvantage of the 
United States. On the other hand, there is a slight advantage 
in the cost of getting the two caseins to the common market, 
which is New York, the principal market. We have an advan- 
tage there of seven one-hundredths of a cent over the water 
rate from the Argentine. The net advantage with the Argen- 
tine per pound of casein is eighty-eight one-hundredths of a 
cent, and the Finance Committee, in spite of its supposedly 
wrong motive, has tried to equalize that difference of eighty-eight 
one-hundredths of a cent by putting on a duty on casein of 3.5 
cents per pound. We have given a duty which is four times 
the difference in the case of production between this country and 
its principal competing nation. 

Mr. EDGE. Then, as to agriculture, our committee did not 
adhere strictly to the difference in the cost of production at 
home and abroad? 

Mr. REED. In agriculture we tried in every case to give the 
benefit of the doubt to the farmer. In every case we have 
gone beyond the figures of the Tariff Commission. By way of 
contrast, see what we did for the producer of pig iron, a subject 
which I believe the Senator from Idaho mentioned before I 
came into the Chamber. The Tariff Commission reported that 
the difference in the cost of production here and in India, which 
is the principal importing country to the United States, was 
$7.70 a ton; and with shrieks of disapproval we put the tariff 
up to $1.50 a ton, less than one-fifth the proven difference in 
the cost of production, while with casein we have given four 
times the difference. 

Mr. BORAH and Mr. HOWELL addressed the Chair. 

The PRESIDENT pro tempore. Does the Senator from Penn- 
sylvania yield; and if so, to whom? 

Mr. REED. I should prefer not to yield. 

Mr. BORAH. Will the Senator permit me to say that in one 
case it was effective and in the other case wholly ineffective. 

Mr. REED. If it has not gone into effect in either case, that 
is something of a prophecy, is it not? 

Mr. BORAH. It has gone into effect very largely in the steel 
industry and the iron industry, as the profits show. 

Mr. HOWELL. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Penn- 
Sylvania yield to the Senator from Nebraska? 

Mr. REED. I yield. 

Mr. HOWELL. The Senator has neglected one very important 
factor in the manufacture of casein, and that is the cost of the 
raw material—skimmed milk. Does he know what rate is paid 
in the Argentine for skimmed milk? 

Mr. REED. The Tariff Commission reports that it has been 
unable to ascertain the cost of production of skimmed milk in 
the Argentine. We have tried to get it. There are no exports 
of skimmed milk from the Argentine to the United States, nor 
of whole milk for that matter, and we are unable to find it. 
That was one of the things that led us to give what we thought 
was this rather more than liberal duty on casein. 

Mr. HOWELL. An important factor in the manufacture of 
casein necessarily is the raw material. They pay in the 
Argentine eight-tenths of a cent per gallon for skimmed milk 
and the Senator from Pennsylvania would ask that the farmer 
in the United States compete with that sort of price, when, as a 
matter of fact, it has been testified that it is worth 2 cents a 
gallon merely to deliver the skimmed milk to the nearest station. 

Mr. REED. Yes; the testimony before us was that skimmed 
milk was so much a waste product that a lot of it was poured 
out and wasted and a lot more fed to poultry. It is utterly im- 
possible to determine the value of skimmed milk without know- 
ing the precise transportation conditions at each factory, and 
even then it is very difficult to know. 
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Mr. HOWELL. I ask the Senator—— 

Mr. REED. I beg the Senator to let me finish. 

Mr. HOWELL. May I ask the Senator another question? 
He has made some significant statements. What does he think 
the farmer ought to have for skimmed milk per gallon? He has 
gone into this matter thoroughly and I imagine he has in- 
vestigated what the American farmer ought to have for skimmed 
milk. What does he think he ought to have? 

Mr. REED. I would like to see him get a liberal price. 

Mr. HOWELL. Will the Senator state what price per gallon 
he thinks the American farmer ought to have? 

Mr. REED. I am not ready to go into that now, 

Mr. HOWELL. As a matter of fact—— 

Mr. REED. I beg that the Senator will let me finish and will 
indulge me the same courtesy that I have tried to show my 
predecessor. 

The PRESIDENT pro tempore. The Senator from Penn- 
sylvania declines to yield further. 

Mr. REED. I am endeavoring to show the Senate that we 
were not wholly forgetful of the farmer when we changed the 
casein duty from 2½ cents as given by the House to 3% cents 
as given by the Finance Committee. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. REED. For a question only. 

Mr. SMOOT. I do not know that it is in the form of a ques- 
tion, but I want to state to the Senator one great reason why I 
did not vote for a higher rate was this: We had before the com- 
mittee representatives of the leading magazines of the country, 
which use more casein than any other institutions in the United 
States. They pointed to the fact that the price of casein to-day 
has resulted in their not buying calendered paper, but maga- 
zines like the Cosmopolitan and the Saturday Evening Post, on 
which calendered paper was once used, are now printed upon 
ordinary paper. That is where a great deal of the casein used 
to go. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sen- 
ator from Pennsylvania permit me to ask the Senator from 
Utah a question? 

Mr. REED. Will the Senator first permit me to make a sug- 
gestion? I think the Senator from Utah has misspoken himself, 
When he spoke of calendered paper he meant coated paper. 
What is happening is that calendered and supercalendered 
paper is taking the place of coated paper because the casein 
costs so much. 

Mr. SMOOT. The Senator is right. I stand corrected. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sen- 
ator from Pennsylvania permit me now to ask the Senator from 
Utah a question? 

Mr. REED. Very well. 

Mr. ROBINSON of Arkansas. The position taken by the 
paper manufacturers or users of paper was that casein was 
already too high and did not need any protection. Was that the 
conclusion of the Finance Committee? 

Mr. SMOOT. That is the conclusion of some publications 
which have already made the change. Some of them have made 
the change and others are going to do so if the price of casein 
advances, 

Mr. ROBINSON of Arkansas. Did the Senator reach the 
conclusion that the price was already high enough or too high? 

Mr. SMOOT. Of course, if it did not interfere with the pur- 
chase of it and the market would be here, I would not care if it 
went higher; but if the price went so high as that those who 
use the coated paper would change to the calendered paper 
wherein no casein is used, then there would not be any market 
for the casein in the United States. 

Mr. ROBINSON of Arkansas. May I be permitted to say 
that the only benefit in that argument is to direct us to the con- 
clusion that the rate on casein is already too high and there- 
fore ought not to be increased at all. 

Mr. SMOOT. I am stating the situation as it is, 

Mr, REED. I thank the Senators for their help [laughter]; 
and now, Mr. President, with the indulgence of the Senate, I 
will proceed for a while without interruption. 

If by increasing the duty on casein we could justifiably in- 
crease its price, I would be glad to see the farmer get the 
benefit of that increase; and if it abolished and wiped out of 
existence the industry of coated paper, then other uses for 
casein would be found and other kinds of paper would be 
found and are known to-day on which the publishers cf such 
invaluable magazines as the Cosmopolitan could still manage to 
print. The Saturday Evening Post is a good illustration of a 
magazine printed on supercalendered paper. It can print its 
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What we did, as I have tried to show before, was to give the 
farmer every penny of duty on casein that we thought could be 
justified by the proofs that were brought before us. 

The Senator from Idaho, passing on from that—— 

Mr. COUZENS. Mr. President, will the Senator yield just 
before he passes on? 

Mr. REED.. No; I prefer not to yield. 

The Senator from Idaho erects a straw man, a Republican 
straw man, whom he quotes to this effect: “This Republican 
straw man says we must not increase the cost of living. That 
is the answer that the straw man makes to the farmer who de- 
mands these justifiable increases in the tariff on farm products.” 

The Senator from Idaho says that is an ungracious answer. 
Mr. President, there does not exist any such straw man. No- 
body has said that to the American farmer. The platform said 
to the contrary, and I have yet to hear any Senator who worked 
on the bill or any Member of the House of Representatives 
who had to do with it say such a thing to the American farmer. 
In so far as we are able to do it, it is our firm determination 
to give him that tariff which will insure to him the home 
market for his output, and we have gone a long way toward 
doing it, as far a tariff bill can do it. 

We have tried to increase the farmer's rate so that we might 
increase the farmer's income, although we were fully conscious 
that that increase would add to the cost of living in the cities 
and in the industrial parts of the country; because at least 
we have learned throughout the decade that the farmer's pros- 
perity or the prosperity of any other part of our country will 
inure to the benefit of the whole, and we could grant no greater 
boon to the inhabitants of the industrial East or the industrial 
South or the industrial Middle West, or wherever we have an 
industrial population, than to make the farm population of 
America securely prosperous. ` 

We are furnishing them an outlet for the products of our 
mills; we are furnishing them a buying power that is the best 
bulwark we could ask against the peril of unemployment. We 
have learned that, and I wonder whether the time may not 
some day come when the self-chosen advocate of the farmers’ 
cause will himself realize the truth that we are advantaging 
the American farmer as we increase the prosperity of the cities 
of America. 

The Senator tells us about an “unnecessary ” duty on leather; 
that we have given 10 per cent on raw hides, and then we have 
given 15 per cent on leather; and he points to that as taking 
away with one hand what we gaye the farmer with the other. 
Leather, he says, did not need the protection. 

Mr. President, in the last 18 months 71 of the tanneries of 
this country have closed up and their employees have been 
thrown out of work. There is no industry in the United 
States so completely depressed, so utterly prostrate as is the 
industry of tanning leather. The largest tanning company in 
the United States lost about $2,000,000 in the first six months of 
this year; the next largest tanning company lost a million and 
a half dollars. One may travel in any direction from Washing- 
ton and he will see tanneries closed down; he will see the work- 
men’s houses about them with windows smashed and with sag- 
ging roofs. I drove only a couple of days through western Vir- 
ginia, through that fair country that lies in the region of the 
Shenandoah Valley and the hills beyond. On my way in one- 
half day's drive I passed two tanneries in two towns that once 
were the active and thriving homes of busy and contented 
people which to-day are a mass of ruins, with tumbled-down 
smokestacks and broken windows in the workmen’s houses; and 
yet the Senator from Idaho resents an additional 5 per cent 
duty upon leather. 

How about the people who lived in those villages? How about 
the good citizens of Virginia who found their livelihood there, 
who sent their children to school there, and then found the whole 
structure disappear overnight when the tannery closed down? 
Are they not Americans just as much as are the farmers about 
whom we talk so much? Are not those tannery employees just 
as much entitled to our consideration as is the farmer who, even 
if his prices are depressed, yet finds a place to live just the 
same; finds food for himself and for his family even in the worst 
of his depression? His livelihood comes off the land that he 
tills, but that is not true of the tannery worker in yonder hills, 
He has nothing to give his children to eat; he has nowhere to 
call them in to sleep. We can not compare his lot with that of 
the farmer. 

Then also complaint comes of the duty that is put on shoes. 
I never could see why one type of logic should apply to one 
commodity and a wholly different type, that produces a differ- 
ent conclusion, should be applied to another. We are told, 
with ringing eloquence, that the duty on wheat and corn is a 
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farce because we are on an export basis as to those commodities; 
we are told that that gesture will not affect the price of wheat 
or corn a nickel’s worth; and I am inclined to think that is 
true so long as the present conditions exist. The tariff we put 
on a commodity of which we have a huge surplus for export is 
at the present moment largely a gesture. I have not forgotten 
about the hard wheat that we get from Canada, but, speaking 
generally, the tariff on wheat at the moment is a gesture; and 
yet when we came down to shoes we were not able, as a prac- 
tical matter, to frame a definition that would distinguish be- 
tween men’s shoes that did not need protection and women's 
shoes that very much did need it. So the opponents of the bill 
Say we are putting up the cost of men’s shoes 75 cents or a 
dollar a pair, when everybody knows that men’s shoes are in 
exactly the same position as wheat and corn. We are exporting 
huge quantities of them, and our capacity for production is 
more than 50 per cent greater than any year’s output that we 
have ever seen. We are on an export basis as to that com- 
modity, and always shall be. There are practically no imports 
of men’s shoes, and it does not make a bit of difference whether 
the tariff is 5 cents a pair or $5 a pair, the price will continue 
to be determined by the competition within America. 

Mr. ROBINSON of Arkansas. Mr. President, nray I ask the 
Senator from Pennsylvania a question for information? 

Mr. REED. Yes. 

Mr. ROBINSON of Arkansas. If what he states be the case, 
how does the Senator justify the action of the Finance Com- 
mittee in imposing a duty upon shoes? 

Mr. REED. That is what I shall attempt to explain. We 
found it impracticable after continued effort to draw any defi- 
nition of women’s shoes that would not easily be defeated. We 
were all practically agreed that men’s shoes did not need any 
protection, we were all practically agreed that any tariff we 
might put on men’s shoes would not be effective, because we 
are on an export basis as to that commodity. So, that being 
the case, we simply imposed a duty on shoes, and did not try 
to write a definition that even experts had to admit could not 
be written. If any Senator can suggest a definition which could 
be put into the bill to cover the case of the millions of pairs of 
shoes that are coming in from Czechoslovakia I know that I 
for one would be delighted to accept it and see men’s shoes 
excluded from the bill. 

The menace as to importations from Czechoslovakia is not 
imaginary. Those people have taken the methods of Brockton, 
Mass., and have applied them in the towns of Czechoslovakia 
just as accurately and just as expertly as they could be applied 
in Massachusetts. They have taken American foremen and 
superintendents over there; they use mass-production methods 
just as is done in Brockton, Mass.; and they work their mills 
with Czechoslovaks, who are paid less than one-third of the 
wages of similar labor in the United States. As the result, the 
imports of women’s shoes during the first four months of the 
present year, 1929, were more than double the imports during 
the first four months of 1928. Over 2,000,000 pairs came in 
from January 1 to May 1 of this year, and last year 800,000 
pairs, but last year the inrports of that type of shoes were more 
than double those of the previous year. It is not an imaginary 
condition, and while that is going on alongside a comparatively 
good degree of prosperity in the men’s shoe industry, more and 
more men are going out of work in Massachusetts, and fewer 
and fewer days of employment are given to those who remain 
in the industry. That is the situation we are trying to correct. 
We want more of that work to be done in the United States; 
we want more of our American footwear to be nrade by Ameri- 
can workmen. If that be treason, I am ready to be hung for it. 

Mr. WALSH of Massachusetts. Mr. President—— 

The PRESIDING OFFICER (Mr. Sretwer in the chair). 
Does the Senator from Pennsylvania yield to the Senator from 
Massachusetts? 

Mr. REED. I yield. 

Mr. WALSH of Massachusetts. I think the Senator is a 
little overconfident in stating that the manufacturers of men’s 
shoes are not meeting with a certain degree of competition. 

Mr. REED. Mr. President, perhaps I should put it that they 
are not meeting with the same savage competition which the 
manufacturers of women's shoes are meeting. 

Mr. WALSH of Massachusetts. I agree to that. While I 
am on my feet I should like, in connection with what the Sena- 
tor has just said, to call his attention to the fact that until a 
very few years ago no American patented shoe machinery was 
used in Europe. All patented shoe machines are controlled by 
one company in America. In recent years these machines have 
been sent into every part of Europe, and already by the use of 
the American-made or similar machines the making of oxford 
women’s shoes in Czechoslovakia has been developed to such an 
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extent that it threatens yery seriously, as has been pointed out, 
that branch of the shoe industry in America. With a duty on 
hides here and no such duty in Europe, further placing the 
American manufacturer at a disadvantage in addition to the 
disadvantage he now has, and comparing the cheap labor abroad 
with the high-priced labor of the United States, in my opinion, 
the American manufacturer of boots and shoes will be seriously 
handicapped. When these machines—and hundreds of them 
are now being used in Europe, enabling them to bring about 
mass and scientific production—are generally distributed in Eu- 
rope and, with American capital behind them, I look to see 
not only the manufacturers of women’s shoes but the manufac- 
turers of men’s shoes meet with very serious competition. It 
is a threatened danger that is real; we are face to face with the 
issue of preserving this industry. With all the latest scientific 
means of manufacturing shoes available to Europe, and with 
the cheap labor abroad and the high-priced labor here, how are 
we going to protect the high-priced labor here except through 
tariff duties? : 

I will say to the Senator that when we reach that subject I 
shall, in the event the amendment offered by the committee 
fails, offer some amendments which will seek to control the 
special shoe situation to which the Senator has referred. 

Mr. REED. I thank the Senator from Massachusetts. 

Mr. HAWES. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Penn- 
Sylvania yield to the Senator from Missouri? 

Mr, REED. I hope the Senator will let me finish; I shall 
not be very long and already my remarks have been broken 
into to a considerable extent. 

Mr. HAWES. I will only occupy a moment. I should like 
to say, if the Senator will permit me, that in the city of St 
Louis there are manufactured more shoes than in any other city 
in the world and that in the State of Missouri more shoes are 
made than in any other State in America. 

Mr. REED. And Missouri has a fine climate too, has it not? 

Mr. HAWES. It has a fine climate, fine people, and it manu- 
factures fine shoes; but the manufacturers of shoes there, as 
manufacturers, are opposed to this increase. I assume that 
they take into consideration the fact that 116,000,000 people 
wear at least two pairs of shoes a year, and if ladies’ shoes are 
exported the price of men’s shoes will be increased. 

Mr. REED. I do not think the price of men’s shoes will be 
increased, because I think competition here will keep the price 
down just as the price of wheat is kept down, 

Now, Mr. President, I want to mention a couple of illustra- 
tive cases of greed on which stress was laid by the Senator 
from Idaho. Pig iron was one of the first. He told us how 
prosperous has been the Steel Corporation; he told us how its 
dividends and earnings have grown, and all that. I grant that 
it has been prosperous; but that has not any more to do with 
the tariff on pig iron than it has to do with the other side of the 
moon. The Steel Corporation does not sell one ounce of iron, 
and, so far as I know, it never has done so, My acquaintance 
with its affairs has not been close for the last few years, but I 
know that during the first 20 years of its existence that cor- 
poration never sold any pig iron. Occasionally it bought some; 
seldom even did it do that. The only concerns which make pig 
iron for sale in the market are the merchant furnaces, of which 
there are a great many along the Atlantic seaboard. Those 
merchant furnaces when they are running pay, for common 
labor, from $4 to $450 a day for an Shour day. A blast 
furnace has to run 24 hours a day, and it is customary to run 
it in three shifts For that 8-hour day the pay for common labor 
at the present time is about $4 or $4.25 to $4.50 when the fur- 
naces are running at ail. The principal importing country, as 
I said a while ago, is India. There is a concern there called 
the Tatta Iron & Steel Co. which employs native Indian labor 
and pays that labor 14 cents for a 10-hour day. 

Those Indian laborers have not the physical strength of 
Americans, They have not the knack of production that Ameri- 
cans have; and it is estimated that it takes three times as 
many men to get out a ton of pig iron as it does in America. 
But, that being so, you have a labor cost of 42 cents a ton over 
there as compared with a labor cost of $4.50 a ton over here; 
or, if not expressed on the tonnage basis, the equivalent output 
of 42 cents’ worth of labor over there is that of $4.50 worth of 
labor over here. Applied to the tonnage basis the difference is 
$7.70 a ton. There is that much difference in cost in making 
Indian pig iron as against making it here in New Jersey and 
New York and Pennsylvania and Virginia and these other States 
along the Atlantic seaboard. 

That iron has been coming in in very considerable quantities 
along the Atlantic coast ports and some on the Pacific. It is 
coming in in Philadelphia to such an extent that many of the 
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blast furnaces in the Philadelphia region are shut down cold, 
and have been for two years. Not only does the Indian iron 
come in at those very low prices, but so much of it is con- 
stantly being offered that it is a very fortunate blast furnace 
in eastern Pennsylvania that can get enough for its iron to 
turn over an old dollar for a new one. The result is that if you 
will drive northward from here up to Reading, and up in that 
region, you will find those blast furnaces shut down cold, and 
the villages and towns in the same state of dilapidation as those 
tannery villages in Virginia of which I was speaking. 

Why should we not help those people? They are American 
citizens. Why are they not entitled to the same help as the 
producer of casein? How is it unreasonable in us to try to 
help them? The President did his best. He raised the duty on 
pig iron from 75 cents to $1.12%4. It was the best he could do, 
because that was the limit of the law. We in the Finance 
Committee have raised the duty from $1.121% a gross ton to $1.50 
a gross ton—a pitifully small step in the effort to overcome a 
difference in cost of $7.71 a ton, 

Contrast that with what we did for casein, if you please— 
3% cents to overcome a difference of 0.88 of 1 cent! Have the 
industrial cities of the East been greedy there? Grant that the 
Steel Corporation has been prosperous; it has nothing what- 
ever to do with that commodity, save as occasionally it may buy 
a little bit of it. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Penn- 
Sylvania yield to the Senator from Idaho? 

Mr. REED. I do. 

Mr. BORAH. The Senator from Idaho did not say a word 
about pig iron in connection with the Steel Corporation. 

Mr. REED. Then I was misinformed, because I did not get 
here until he had finished that part of his remarks. I was told 
that the Senator had called attention to the increase in the duty 
on pig iron, and then had recited what he called the very great 
profits of the Steel Corporation; and I say that one fact has no 
connection whatsoever with the other. If the Senator did not 
say that before I came in, I am sorry that I have quoted him 
wrongly. 

Mr. BORAH. I did refer to the profits of the Steel Corpora- 
tion, and I said that it was one of the beneficiaries, the greatest 
beneficiary, under this bill; but it was not in reference to pig 
iron. It was something else that I was discussing. 

Mr. REED. If we have benefited the Steel Corporation more 
than anybody else by this bill I for one am unconscious of it, and 
I fancy that my colleagues are. It is true that we took the duty 
off mangatese, but we made a compensatory reduction in the 
duty on steel. 

Mr. WALSH of Montana. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Penn- 
sylvania yield to the Senator from Montana? 

Mr. REED. I do. 

Mr. WALSH of Montana. For information, does the Steel 
Trust produce pig iron? 

Mr. REED. It produces molten iron, which it immediately 
uses itself. It is not interested in the market price of pig iron. 

Mr. WALSH of Montana. It is the basis of its steel pro- 
duction, is it not? 

Mr. REED. It is the basis of its manufacture, yes; but it 
has not any more interest in the price of pig iron than the 
farmer is interested in the price of mud because he grows his 
crops in it. 

Mr. WALSH of Montana. Mr. President, I should like to ask 
another question. 

Mr. REED. I yield again. 

Mr. WALSH of Montana. Of course, the price of steel is 
governed by the price of pig iron, is it not? 

Mr. REED. Oh, not at all. 

Mr. WALSH of Montana. Not at all? 

Mr. REED. Not at all. There is usually something of a re- 
lationship between the two. Frequently the price of one rises 
or falls without changing the price of the other. 

Mr. WALSH of Montana. Oh, I have no doubt about that; 
but if the price of pig iron were raised it would necessarily 
raise the cost of production of steel. 

Mr. REED. No. The same factors that raise one frequently 
raise the other at the same time; but steel is not made in this 
country to any extent by people who buy pig iron, and iron is 
not very much sold by people who make steel. They are 
totally different businesses, although the same company can 
sometimes do both. 

Mr. WALSH of Montana. I appreciate that; but if the price 
of pig iron rose it would necessitate an increase in the cost of 
steel by those people who make steel of pig iron 


Mr. REED. -That is true; but—— 

Mr. WALSH of Montana. And inasmuch as their price was 
raised, it seems to me that all producers of steel would be dis- 
posed to raise their prices to the same level. 

Mr. REED. I know of very few people in the United States 
who operate steel works and buy their pig iron. 

Mr. SIMMONS. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from 
Pennsylvania yield to the Senator from North Carolina? 

Mr. REED. I do. 

Mr. SIMMONS. If pig iron can be bought so much cheaper 
from abroad than it can be made here, why do the manufac- 
turers to whom the Senator just referred make their pig tron? 
Why do they not buy it from abroad? 

Mr. REED. I am glad the Senator asked me that question. 
because it illustrates how local is the business of these Atlantic 
coast furnaces that we were trying to help. The companies west 
of the Allegheny Mountains can not take advantage of that 
cheap Indian iron because of the additional freight rate in- 
volved in getting it over the mountains to them. It is incon- 
ceivable that Chicago or Pittsburgh could use that Indian iron, 
because the freight rate acts as an effective barrier. It is a 
local proposition entirely, with which the big steel companies 
are not concerned. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield further? 

Mr. REED. I do. 

Mr. SIMMONS. I understood the Senator to say that the 
price of foreign pig iron was about $7 a ton less than the price 
of manufacturing pig iron here. Does the Senator mean to say 
that the freight rate from New York to Pittsburgh, one of the 
chief centers of the manufacture of steel, is greater than $7.25 
a ton or $7.50 a ton? 

Mr. REED. No, Mr. President; I do not think it is; but 
when you take the freight from India to Philadelphia, and then 
the freight from Philadelphia over the mountains to Pittsburgh, 
the advantage is just about overcome. We will get to the 
figures on that subject when we reach that item. I am only 
using it as illustrative now. 

The Senator from Idaho then called attention to the large 
profits of the International Harvester Co. I confess I am 
utterly unable to see the relevance of that fact to the discus- 
sion here or to this bill. The products of that company are 
on the free list. They were on the free list under the act of 
1922. They stay on the free list. If that company made a 
million dollars a minute it would not affect this tariff one way 
or the other. We can not meet that situation by a tariff in 
any way that I know of; and if the Senator from Idaho can sug- 
gest how we can correct that by a tariff, assuming that their 
prosperity is something that needs correction, we shall be very 
much interested to hear it. 

I do not think, however, that the farmer of America shares 
the belief that his prosperity is to be created by tearing down 
somebody else. I do not think the farmer believes that his wel- 
fare is going to be increased by taking away the activity and 
prosperity and welfare of the consuming sections of the country. 

I had some chance to test that, by the way, because there are 
wonderful farms around through eastern Pennsylvania, in the 
same country in which these pig-iron furnaces are located. Some 
of those farmers came down here to talk about the duty on 
casein, and we took advantage of the opportunity to ask them 
what the effect of shutting down those furnaces had been. They 
said it had made their problems just about doubly hard. The 
people seemed to disappear; the people who used their cream 
and milk and butter had disappeared, they did not know where; 
their market had gone out from under them, 

There, in miniature, is the American problem. Destroy the 
prosperity of the consuming 60 per cent, and the farm-produc- 
ing 40 per cent will not prosper, no matter what you do to the 
tariff. No intelligent farmer thinks that it helps him, or helps 
the country, to keep textiles or pig iron or leather headed for 
insolvency. No intelligent farmer thinks that he profited when 
those 71 tanneries closed up in the last year and a half. No 
intelligent farmer thinks that the destruction of part of the 
body politic is going to benefit the rest of it. 

Mr. GEORGE. Mr. President, if I may interrupt the Sena- 
tor 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Georgia? 

Mr. REED. I yield the floor. 

Mr. GEORGE. If I may be pardoned for the suggestion, 
what the farmer thinks is that the body politic is not going to 
be very much improved if his entire industry is destroyed. 
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Mr. REED. We share that belief with him, and we have done 
our level best to help him further; and if, instead of criticizing, 
Senators will offer some concrete suggestions for improvement, I 
know I speak the mind of the whole Republican side of the 
Finance Committee when I say that those suggestions will be 
welcomed. 

Mr. BORAH. Mr. President, there undoubtedly will be sug- 
gestions offered as we go along, and I trust the Senator will 
accept them, and I take him at his word that he will. 

The Senator stated that I had set up a straw man, which 
straw man objected to the raising of prices of farm products 
through the levying of duties. One of the straw men that I 
might have had reference to was occupying the Chair a few 
moments ago. I refer to the President pro tempore, the Senator 
from New Hampshire [Mr. Moses]. He has openly and loudly 
protested against levying duties upon farm products because 
they would increase the cost of living. Another straw man is 
the able Senator from Massachusetts [Mr. Wars], who deliv- 
ered a long speech down at Williamstown a few nights ago and 
stressed very particularly the raising of the cost of the break- 
fast table. I have upon my desk a letter from one of the most 
distinguished ex-governors of the East, taking me very severely 
to task because I was advocating an increase of the duty upon 
farm products, which he said would necessarily raise the cost 
of living. You can find that in practically all the papers of the 
East, Republican or Democratic. There is no question about 
that. The Senator from Massachusetts will not deny that that 
is his position. ; 

Mr. WALSH of Massachusetts. Mr. President, will the 
Senator yield? 

Mr. BORAH. I yield. 

Mr. WALSH of Massachusetts. My position is that most 
duties levied upon agricultural products are paper duties, are 
ineffective, and of no benefit to the farmer, but that there are 
certain duties which can be levied upon agricultural products 
which at time will be and are effective in certain portions of the 
country, in New York and New England, where the people get, 
in times of potato and other food famines, potatoes and dairy 
products from Canada. When they get farm products under 
those circumstances, they will pay every cent of this duty of 40 
cents a bushel, but Canadian and not American farmers will 
benefit. In the summer months, when they do not produce 
enough milk and cream, they will have to go to Canada, which 
is the nearest market, and have to pay that tariff duty. But, 
by and large, and in the main, it is my judgment that, with the 
exception of a few localities, and as to a limited amount, in 
times of distress and famine, agricultural duties are not effec- 
tive. Of course, duties on wool, sugar, flax, and a few other 
farm products are effective at all times. 

Mr. BORAH. Mr. President, the Senator from Massachusetts 
does not object to the duties which are ineffective, but he 
does object to the duties on farm products which are effec- 
tive. 

Mr. WALSH of Massachusetts. Yes; I do object to those 
which are ineffective. I object to them as being misrepresenta- 
tions to the farmer and as not being of benefit to him, because 
they pretend to give him something which he does not get. 
I object to the farmer being led to believe that he is a bene- 
ficiary of tariff duties that may burden at times limited lo- 
calities of American consumers but actually do not benefit him. 
The localities that must go to Canada for food products will 
not and can not get their food products in the American market 
because of long freight hauls and excessive freight rates. 

Mr. BORAH. If they are ineffective, they will not hurt the 
constituents of the Senator from Massachusetts. 

Mr. WALSH of Massachusetts. That is true. 

Mr. BORAH. And if they are effective, they will hurt the 
Senator. 

Mr. WALSH of Massachusetts. That is true, but even when 
effective they will not increase prices to the American farmer. 
They will seriously increase the cost of food to the consumers. 

Mr. BORAH. That is what I understood to be his position. 

Now, I want to say just a word about shoes. As I understand, 
the Finance Committee could not tell the difference between a 
man’s shoe and a woman’s shoe; they stated there was no way 
to differentiate between the two. 

I have here upon my desk a statement signed by 40 per cent 
of the manufacturers of shoes in the United States who are 
opposed to this duty, either upon men’s shoes or women’s shoes, 
and they have said to me it is very easy to distinguish, if you 
wish to, but that there is no oceasion for distinguishing; that 
the importation into the United States of shoes, whether men’s 
shoes or women’s shoes, was less than 1 per cent of the con- 
sumption. 
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The Senator from Pennsylvania referred to the fact that im- 
portations are increasing. Why are they increasing? Every 
manufacturer of shoes knows why. Just at the present time 
they are increasing in contemplation of the imposition of this 
duty. That only began after the tariff bill came under public 
consideration. 

When you take into consideration the fact that, whether it 
is one class of shoes or another, less than 1 per cent is being 
imported into the United States, it does not seem to me that 
you can justify a 20 per cent ad valorem duty because there 
is a 10 per cent ad valorem upon hides. I do not object to a 
compensatory duty; I simply say that it is unreasonable. In 
support of the proposition that it is unreasonable just as many 
manufacturers of shoes will appear against it as for it. 

Mr. REED. Mr. President, will the Senator permit an inter- 
ruption? 

Mr. BORAH. I yield. 

Mr. REED. The total production of women’s shoes in the 
whole year 1928 was 123,000,000 pairs. One per cent of that 
would be less than a million and a quarter. The imports of 
women’s shoes in the first four months of this year were over 
2,000,000 pairs. 

Mr. BORAH. Yes; it is well understood that the imports 
have been increasing, and why they have been. It is in con- 
templation of the tariff bill. 

Mr. BINGHAM. Mr. President, will the Senator yield? 

Mr. BORAH. I yield. 

Mr. BINGHAM. Does the Senator think that they were so 
farsighted as to make an increase in 1928 also, because they 
saw the tariff bill was coming? In 1927 the imports of women’s 
and men’s shoes were only 980,000 pairs, and in 1928 they had 
more than doubled, and over 2,000,000 pairs came in. They 
were more farsighted than the Senator when he sat in the 
convention in Kansas City. 

Mr. BORAH. They were farsighted, like the Senator from 
Connecticut. 

Mr. GLASS. Mr. President—— 

Mr, BORAH. Just a moment, and I will yield. After all 
the importations are accounted for they amount to less than 
1 per cent. 

Mr. REED. Mr. President, the Senator will forgive me, I 
know. They were nearly 2 per cent within the first four months 
of this year. 

Mr. BORAH. Of women’s shoes alone. 

Mr. REED. Yes. 

Mr. BORAH. But I am speaking of men’s shoes and women's 
shoes combined. It is less than 1 per cent. As I have said, 
there are some 40 or 50 per cent of the shoe manufacturers of 
the United States who have protested against the increase, 

Mr. BINGHAM. How many of them make women’s shoes? 

Mr. BORAH. I do not know how many, but some of them 
do. I am not prepared to say how many. 

Now I yield to the Senator from Virginia. 

Mr. GLASS. I was just going to suggest to the Senator that 
the reason people who manufacture men’s shoes do not ask any 
protection may be gathered from the fact that a pair of shoes 
like the ones I have on now, manufactured in Massachusetts, 
eost to-day $15, but I bought this pair eight years ago for $6. 
There are 46,000,000 people in this country who neither manu- 
facture nor farm, and it seems to me that they are to be made 
the victims of these conflicting forces. They not only have to 
treble their expenses at the breakfast table but they have to 
quadruple them on everything they wear and consume, 

Mr. BORAH. Mr. President, I want to have printed, in con- 
nection with my remarks, a statement with regard to the pro- 
duction of shoes in this country. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the matter was ordered to be printed 
in the Recorp, as follows: 


ANNUAL COST OF 10 PER CENT DUTY AND GAIN THEREFROM ADJUSTED TO 
CONFORM WITH THE DUTY AS PROPOSED IN THE HOUSE BILL, AS PER 
SCHEDULE FILED BY THE WAYS AND MEANS COMMITTEE BY THD 
NATIONAL BOOT AND SHOR MANUFACTURERS ASSOCIATION 
Number of cattle from Statistical Abstract of United States, 1928, 

page 612. Number slaughtered annually estimated at one-third. Total 

in United States in 1927 were 56,872,000. (Abstract, p. 811.) Number 

slaughtered 1927 estimated by Department of Agriculture at 14,000,000 

cattle, 9,030,000 calves. Total, 23,030,000, 

Gain from duty figured on basis that of cattle slaughtered one-third 
were calves and that gain to farmer is two-thirds of $1, or $0.67 per 
hide, or two-thirds of 28 cents, or 19 cents, per calfskin. 

Cost of duty in increased cost of living estimated at $70,683,123. 


1929 


A 10 per cent duty, assuming that the farmer gets every penny of 
the duty in the increased price of his cattle, means a net loss of 
$70,683,123 to all the people of the United States, farmers included. 

The average weight of a hide is approximately 55 or 60 pounds. The 
average price is approximately 15 cents per pound. The value of the 
hide is about $9. A 10 per cent duty amounts to 90 cents per hide. 
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cm. 1, 091, 000 363, 666 $5, 517, 278 $5, 332, 982 
3,380, 000 1, 126, 666 16, 817, 507 16, 246, 378 
9, 309, 000 3, 103, 000 16, 628, 831 15, 055, 859 
16, 429, 000 5, 476, 333 8, 907, 778 6, 133, 104 
3, 801, 000 1, 267, 000 10, 751, 870 10, 109, 930 
3, 549, 000 1, 183, 000 6, 279, 270 5, 679, 944 
8, 726, 000 2, 908, 666 7, 871, 726 6, 398, 002 
6, 217, 000 2, 072, 333 2, 606, 640 1, 556, 658 
3, 194, 000 1, 064, 666 4, 696, 619 4, 170, 266 
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Is the farmer going to get the additional 90 cents or will it be 
absorbed by the buyer of the eattle? Í 

Take an animal weighing 1,000 pounds, and at the average price of 
15 cents per hundredweight, the total value of the creature would be 
$150. A hide duty of 10 per cent amounts to approximately 90 cents— 
two-thirds of 1 per cent of the total cost of the animal. 
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Gain in this State only. 


Will the buyers of cattle give any consideration to so small a per- 
centage Of increased yalue? In our opinion the buyers or killers of 
cattle will get all the benefit of an increased value, if there is any. 

Assuming that the farmer gets every penny of the duty, he would 
more than give it back in the increased cost of his shoes, har- 
ness, and other necessities made of leather, and the rest of the 
people of the United States would be paying a huge sum in the 
additional cost of their shoes and other commodities made of leather— 
to benefit whom? 

You are considering legislation for the farmer—to help the farmer. 
We are all agreed that that is right but we can not approve—and we 
do not believe you will—of any effort to enact legislation which does 
not mean anything to the farmer, but is a distinct disadvantage to all 
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Net loss 
228, 000 76, 000 $529, 904 $495, 328 
113, 000 37, 668 308, 996 284. 850 
404, 000 138, 666 ZA, 664 166, 732 
178, 000 59, 333 2, 859, 971 2, 829, 871 
27, 000 9, 000 477, 328 472 769 
141, 000 47, 000 1, 111, 322 1, 087, 456 
1, $87, 000 629, 000 7, 609, 923 7, 380, 793 
161, 000 53, 668 2 547, 307 2.520. 108 
1, 332, 000 444, 000 6, 569, 257 6, 344, 336 
1, 624, 000 541, 333 278, 597 4, 550, 621 4, 27, 024 
1, 624, 000 448. 666 33, 864 2 117, 312 1, 883, 448 
1.945.000 648, 333 394, 996 4, 930, 617 4, 535, 621 
1, 434, 000 478, 000 241, 664 3, 060, 636 2, 818, 972 
2, 960, 000 986, 668 505, 528 1, 968, 646 1, 463, 118 
2, 658, 000 885, 333 448, 395 1, 814, 648 253 
3, 720, 000 1, 240, 000 627, 327 1, 618, 650 89 25 
2 109, 000 703, 000 355, 663 2, 348, 643 1,992, 980 
1, 034, 000 344, 066 174, 664 427, 329 252, 665 
1, 570, 000 502, 333 253, 864 469, 328 215, 464 
2.875, 000 958, 333 499, 661 938, 657 438, 996 
2 465, 000 821, 606 414, 995 1, 223, 321 808, 326 
49, 000 16, 333 8, 286 162, 665 154, 379 
275, 000 91, 668 46, 332 1, 077, 322 1, 030, 990 
CCC oan V een 368, 000 368, 000 
756, 000 252, 000 127, 665 1,716, 649 1, 588, 984 
492, 000 164, 82.700 1, 149, 321 1, 066, 522 
527,000 176, 333 88, 932 1, 958, 647 1.800, 715 
306, 000 102.000 51, 688 1, 242, 654 1, 190, 988 
863, 000 287, 668 145, 865 2 135, 978 1,900. 113 
533, 000 177, 666 90, 399 940, 657 850, 258 
1, 008, 000 334, 333 128, 731 1, 688, 649 1, 559, 918 
958, 000 319, 333 161, 131 1, 667, 883 1, 508, 752 
709, 000 238, 333 120, 798 1, 715, 316 T, 504, 518 
879, 000 293, 000 145, 531 1, 193, 988 1.048. 457 
817, 000 272, 300 137, 805 T, 295, 987 T 158, 122 
579, 000 193, 000 97, 999 1, 209, 987 1, 201, 988 
1, 723, 000 574, 333 289, 997 1, 617, 317 1, 327, 320 
5, 607, 000 869, 000 946, 657 3, 657, 963 2,711, 308 
1, 117, 000 372, 333 188, 531 365, 996 177, 465 
583, 000 196, 000 99, 399 363, 996 264, 597 
764, 000 254, 666 129, 132 164, 665 35, 833 
1, 317, 000 439, 000 221, 864 726, 659 504, 795 
1, 017, 000 339, 000 171, 731 263, 997 92.200 
546, 000 182, 000 91, 999 315, 996 223, 997 
472, 000 157, 333 79, 799 353, 996 274, 197 
243.000 114, 333 87, 732 51, 332 6, 400 
519, 000 173, 000 87, 732 1, 057, 989 970 257 
680, 000 226, 666 114,819 601, 327 486, 508 
1, 995, 000 665, 000 332, 329 3, 037, 302 2, 704, 973 
80, 077, 519 70, 683, 123 


the people of the United States, farmers included, and is also a disad- 
vantage to the economic development of the shoe industry. 
International Shoe Co., by F. C. Rand, St. Louis, Mo.; Brown 
Shoe Co., by John A. Bush, St. Louis, Mo.; Selz, Schwab & 
Co., by A. K. Selz, Chicago, III.; Dunn & McCarthy (Inc.), 
by F. L. Emerson, Auburn, N. X.; Selby Shoe Co., by Roger 
Selby, Portsmouth, Ohio; The Julian & Kokenge Co., by 
H. N. Lape, Cincinnati, Ohio; R. P. Hazzard Co., by R. P. 
Hazzard, Gardiner, Me.; Freeman Shoe Manufacturing Co., 
by R. E. Freeman, Beloit, Wis. ; Freeman-Beddow Shoe Manu- 
facturing Co., by R. E. Freeman, Beloit, Wis.; Nunn, Bush & 
Weldon Shoe Co., by H. L. Nunn, Milwaukee, Wis.; the 
Florsheim Shoe Co., by M. S. Florsheim, Chicago, III. 
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Mr. RORAH. Mr. President, the Senator referred to the In- 
ternational Harvester Co., and said it had nothing to do with 
this tariff bill, and that the tariff bill would not affect it, all of 
which I conceded in my remarks. I was using it to illustrate 
the conditions under which the farmers are undertaking to 
produce in this country, to show that the implements by means 
of which the farmer produces his crop were increasing in price 
at the rate I stated in the figures I mentioned, It is one of the 
elements which enters into the condition of agriculture to-day. 

Mr. REED. The Senator does not mean that the prosperity 
of those companies necessarily means increased prices? The 
prices of tractors were down while Ford earnings were up. 

Mr. BORAH. But the increase in the prices of farm imple- 
ments is conceded, I presume; it is not disputed. The prices of 
some of them have gone up as much as 100 per cent. 

Mr. REED. As compared with what? 

Mr. BORAH. As compared, for instance, with prices prior 
to the war. 

Mr. REED. Oh, yes; certainly. 

Mr. BINGHAM. Mr. President, will the Senator yield at 
that point? 

Mr. BORAH. Yes, 

Mr. BINGHAM. I want to apologize to the Senator for in- 
terrupting him during his speech, when he referred to Deere 
& Co. because I happened to be out when he began his speech, 
and I did not know that he differed from his usual custom, and 
he always very graciously permits interruptions. 

The Senator referred to the fact—if I remember correctly, 
and the Senator will correct me if I make a wrong reference— 
that a thousand dollars invested in Deere & Co. common stock 
on the 1st of January, 1927, would have increased about eight 
times in value up to the present. What I desired to do was to 
call the Senator’s attention to the fact that Deere & Co.’s com- 
mon stock almost disappeared from value during the years 1920, 
1921, 1922, 1923, 1925, and 1926—— 

Mr. BORAH. Not 1926. : 

Mr. BINGHAM. At any rate, there was not a cent paid to 
the owners of that common stock. 

Mr. BORAH. Then they were just in the same condition the 
farmers were in; they were making nothing. 

Mr. BINGHAM. Of course, their business depends on the 
farmers, and the reason why they could not make any money 
was that the farmers could not pay for several million dollars’ 
worth of agricultural implements they had bought, but why 
that constitutes the slightest argument against a protective 
tariff is something which the Senator from Idaho, it seents to 
me, with his usual lucidity, did not proclaim. 

Mr. BORAH. If the Senator had exercised his usual percep- 
tion, he could have understood that I was not using it as an 
argument against the tariff. What I was seeking to do was to 
show the present condition of the farmer, and as one of the 
elements going into the fact was the increased price of agricul- 
tural implements, with which he has to produce, 

Mr. BINGHAM. If the Senator will pardon me for saying 
so, it would seem to be the case that the fact that Deere & 
Co., producing farm implements, could not make any money 
because they could not find a market and sell their machinery 
for five or six years, but within the last two or three years have 
made a great deal, would show that the farmer was better able 
to buy now than he was several years ago. 

Mr. BORAH. The farmer may possibly be better able to 
undertake to buy. I do not know about that. 

Mr. BINGHAM. But he is evidently paying for what he 
buys, Which is more than he was doing five years ago. 

Mr. BORAH. No; there is the trouble. I cited, in connection 
with that, the constant increase of mortgages upon the farm 
lands of the United States. The farmer is going constantly into 
debt in a struggle and effort to produce, and the debt which he 
is creating is created for the purpose of paying, first, the price 
of the products he must buy in order to farm and, second, for 
the implements which he must have. 

Mr. BINGHAM. The Senator's argument is an able one in 
connection with passing farm-relief legislation, but what under 
the sun it has to do with the passage of a tariff bill, when we 
have put all agricultural implements on the free list, practically, 
is more than I can see. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from North Carolina? 

Mr, BORAH. I yield. 

Mr. SIMMONS. I want to suggest to the Senator from Idaho 
that the prices of farm implements are to-day but little if any 
lower than they were during the peak times of the war. The 
implement industry is the one industry in this country that has, 
by one method or another, been able to maintain its prices up 
to the war level, while the prices of nearly everything else were 
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going down. It is true that farm implements are on the free 
list, but it is also true that the materials out of which farm 
implements and parts are manufactured are upon the dutiable 
list, and bear some of the highest duties carried in this bill. 
It is those duties which enable the manufacturers of farm imple- 
ments to keep up the prices, coupled with the fact that they 
are able, by concert of action or secret understanding, to pre- 
vent any serious competition in this country, except as to cus- 
tomers, but not as to prices. 

It does not make any difference to the farmer if all the mate- 
rial which goes into the manufacture of the article is on the 
dutiable list and the finished product on the free list. In the 
purchase of an implement with which to operate a farm he has 
to pay all the duties, all the bounties, that are carried by the 
raw material and the parts out of which that machinery is made. 

Mr. BORAH. Mr. President, the Senator is quite correct. 

I have no desire at this time to discuss in detail the commod- 
ity known as casein. Let me say that this is what the hearings 
disclose. The farmers came before the committee, showed the 
amount of importations, and the rate necessary in order to pro- 
tect them against those importations, and they were met by the 
manufacturers of paper and the users of certain Kinds of paper, 
as the Senator from Utah has said, with the statement that an 
increase in the duty would increase the price of their paper and 
mean a great additional expense to them. 

What happened was that the committee took the view of the 
manufacturers and discarded the view of the farmer. The 
farmer disclosed unmistakably that this duty would not protect 
him, and it is conceded, I presume, that it will not protect him. 
The committee imposed such a duty as might add some addi- 
tional revenue, but would not impose any additional expense of 
any moment upon the manufacturers who make use of it. 

The farmer met the question as to the fact that the casein 
manufactured in this country was of less value and less usable 
than casein from Argentina by a dispute as to the facts, a con- 
tention that, if they were properly protected, they were ready to 
produce as good casein in this country as is produced in the 
Argentine, ; i 

Mr. EDGE. Mr. President. 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from New Jersey? 

Mr. BORAH. I yield. ; 

Mr. EDGE. In the absence of the Senator from Pennsyl- 
vania may I say, if I correctly recall his statement, the difer- 
ential or the spread between the cost of Argentine casein and 
that produced in this country is a fraction of 1 cent in favor of 
the Argentine casein. The duty as prepared by the committee 
being over 3 cents, I would be interested to hear the Senator 
enlarge upon his position. I have heard his own formula 
frequently stated on the floor of the Senate to the effect that 
he believed in protection, and believed that protection should 
mean the difference in the cost of production at home and 
abroad and that he stood prepared to defend that formula— 
upon what basis does he contend that a 400 per cent difference 
is not a protection to the producers of casein in this country? 

Mr. BORAH. Because of the difference in the cost of pro- 
duction in the Argentine and in this country. 

Mr. EDGE. We are covering that cost four times over. 

Mr. BORAH. But you are not covering it sufficiently. 

Mr. EDGE. How many times over are we supposed to 
cover it? 

Mr. BORAH. You are supposed to levy a duty which would 
represent the difference of all the cost of production in Argen- 
tina and in this country. 

Mr. EDGE. I can not follow the logic of the Senator. If the 
Senator from Pennsylvania is correct, then the Senator from 
Idaho must be in error. 

Mr. BORAH. Let us suppose the Senator from Pennsylvania 
is incorrect. He said the Tariff Commission represented that this 
is a full protection. I have a statement from one member of 
the Tariff Commission in which he says that casein is not suffi- 
ciently protected, that it is one of the things on which agricul- 
ture could be given a real and effective tariff. 

Mr. EDGE. In other words, the Senator from Idaho does not 
accept as accurate the special report of the Tariff Commission? 

Mr. BORAH. I do not. 

Mr. EDGE. It is the only source of information that the 
layman members of the Finance Committee have 

Mr. BORAH. It is not the only source of information. The 
Senator from New Jersey need not say to us that it is the only 
source of information. If that were true, I would cease legis- 
lating this moment. 

Mr. EDGE. I had not concluded my sentence. If the Sen- 
ator will permit me, I will finish my sentence. Plus the sworn 
testimony which the Finance Committee secures from those in- 
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terested in both sides of the question, all of which, of course, 
was taken into consideration by the members of the committee, 

Mr. ROBINSON of Arkansas. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Arkansas? 

Mr. BORAH. I yield. 

Mr. ROBINSON of Arkansas. I think it is fair to repeat 
what was made very clear during the course of the debate a 
few moments ago, namely, that the Tariff Commission did not 
take into consideration the cost of the material which goes into 
the manufacture of casein. It did not make a study or reach 
any conclusion as to the cost of what is called skimmed milk. 
Of course, the Senator from New Jersey does not know what 
that is [laughter], but the farmers of the country do know 
what it is. 

Mr. EDGH. The Senator from New Jersey is not entirely 
devoid of knowledge of dairy farming. 

Mr. ROBINSON of Arkansas. In other words, if I may be 
permitted to interrupt further at this point, the computation 
of the Tariff Commission as to the cost of production of casein 
in the United Statés and in Argentina did not take into con- 
sideration perhaps the most material element which should 
be controlling in arriving at the difference in the cost of pro- 
duction; in other words, the computation is open to attack on 
its face. 

Mr. EDGE. If I may conclude my statement, by courtesy of 
the Senator from Idaho, I would like to have the Senator from 
Arkansas recognize the fact that notwithstanding New Jersey 
is a State filled with industrial development, nevertheless it has 
a most important dairy interest and I have had some passing 
knowledge of the dairy business. 

Mr. ROBINSON of Arkansas, Like a great many of my 
attempts at humor, I must either explain my joke or apologize 
for it. [Laughter.] 

Mr. EDGE. Neither is necessary so far as the Senator from 
New Jersey is concerned. 

Mr. HOWELL. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Nebraska? 

Mr. BORAH. I yield. 

Mr. HOWELL. I would like to ask the Senator from New 
Jersey what he thinks the farmers should have in this country 
for skimmed milk per gallon? 

Mr. EDGE. By courtesy of the Senator from Idaho I will 
say that I have no thought as to what the price of skimmed milk 
per gallon should be, but I do feel fairly safe in the statement 
and in the contention that when the Finance Committee afford 
a protection of 400 per cent or more, we have come pretty near 
reaching the spread, whatever the cost of skimmed milk may be. 

Mr. BORAH. Let me ask the Senator a question. How 
much did he allow for skimmed milk when fixing the duty? 

Mr. EDGE. I can not answer that question. I think the re- 
port of the Tariff Commission, as I recall the statement of the 
Senator from Pennsylyania, disclosed that the commission was 
not entirely clear as to the cost of skimmed milk, so naturally 
I could not answer the Senator's question. 

Mr. BORAH. In other words, the committee did not have 
before it the elements necessary in order to fix a duty? 

Mr. EDGE. They had all the elements they could secure. I 
do not doubt that in every rate which we have attempted to 
recommend we found times when we could not get every particle 
of information. The Senator well knows that is one of the 
difficulties we are facing in the consideration of the flexible 
tariff provision. One of our past problems was in finding the 
cost of production abroad on many articles. There is necessarily 
and always will be a certain amount of exercise of common 
sense plus all the information available. If we can not get-the 
information, we can not get it, but that is no reason why it is 
not absolutely compulsory and necessary for us to make some 
recommendations as to rate. 

Mr. COUZENS. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Michigan? 

Mr. BORAH. I yield. 

Mr. COUZENS. I think the Senators who have responded 
to the Senator from Idaho with respect to casein have missed 
one of the outstanding factors in the conclusion of the Finance 
Committee. That was the continual decrease in the use of 
easéin if the price got so high that they could not make the 
coated paper. 

Mr. SMOOT. That is what I said. 

Mr. COUZENS. In other words, if the tariff rate was put at 
5 cents, as the farmers ask, the cost of coated paper would be 
so increased that the manufacturer of paper would be almost, 
if not entirely, put out of business, and therefore the demand for 
casein would decrease and the consequent decrease would result 
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in a loss to the farmer, which would in effect be worse than it 
was before the casein rate was increased. I believe the raising 
of the rate from 2% cents to 3½ cents was a mistake, even so 
far as the farmer is concerned who wants the market for his 
skimmed milk. 

Mr. BORAH. That reminds me of the fact that the Senator 
from Utah [Mr. Smoor] contends that the imposing of a duty 
does not raise the price of the article. 

Mr. SMOOT. Not at all. In many cases it does not. That 
depends a great deal upon competition. 

Mr. BORAH. And there is no place in the country where 
there is as much competition as there is among the American 
farmers. 

Mr. SMOOT. I do not think I ever made the statement that 
the rates of duty here fixed for agricnlture—— 

Mr. BORAH. The Senator said the other day the rates of 
duty did not increase the price of commodities. 

Mr. SMOOT. I simply said that when I was asked about 
the rate of duty on wheat. I said that under certain conditions 
it did not increase the price. 

Mr. BORAH. The Senator stated over and over again, and 
other Senators have stated over and over again, that the im- 
posing of a protective duty does not necessarily raise the price 
of the product. 

Mr. SMOOT. In many, many cases it does not. 

Mr. BORAH. Why not give the farmer a chance on that? 

Mr. SMOOT. I have no objection to giving the farmer a 
chance. i 

Mr. BORAH. I submit that in all probability the Senator 
voted for a higher duty; did he not? 

Mr. SMOOT. I am perfectly willing to give 5 cents a pound, 
but I wanted to say to the Senator that the Senator from 
Michigan [Mr. Couzens] has stated the case just exactly as I 
referred to it a little while ago and that was the thing which 
finally decided the matter in the committee as to the rate on 
casein. Not only was the statement correct as made by the 
Senator from Michigan as applying to what may happen in the 
future, but even the existing rate on casein has caused a number 
of periodicals to change from the use of coated paper to the 
use of calendered paper. 

Mr. BORAH. The Senator just stated he was willing to give 
5 cents. I think that would be very reasonable. I wish we 
could have the vote of the committee on the different schedules. 
It would throw a vast amount of light upon the making of the 
tariff bill. The most important schedules in the bill were made 
by a vote of one or two majority. That does not signify very 
much to me. If such able men as sat upon that committee could 
divide 5 to 6 and 6 to 5, it does not carry very much prestige 
with me when it comes to going inte this matter. The Sena- 
tor from Utah was in favor of a 5-cent rate on casein. He 
knows more about it, I apprehend, than the Senator from Penn- 
sylvania or the Senator from New Jersey will ever know. 

Mr. EDGE. That is quite true. 

Mr. BORAH. Therefore I am going to follow the Senator 
from Utah. ; 

Mr. COUZENS. Is the Senator going to follow the Senator 
from Utah on all the other rates? [Laughter.] 

Mr. BORAH. I do not know. 

Mr. COUZENS. I thought the Senator said he was going 
to follow the Senator from Utah. 

Mr. BORAH. Oh, on this proposition. He may have gone 
wrong on some things. In my opinion, if we could have the vote 
of the Senator from Utah incorporated in the bill, it would be 
an infinitely better bill than it is. 

Mr. COUZENS. Oh, the Senator means the rates for which 
the Senator from Utah voted? 

Mr. BORAH. Yes. 

Mr. COUZENS. If they were incorporated in the bill, the 
Senator means the bill would be a better bill than it is now? 

Mr. BORAH. Yes. 

Mr. COUZENS. I agree with the Senator from Idaho because 
consistently the Senator from Utah voted in the committee for 
low rates on the industrial schedules. 

Mr. BORAH. That is what I understood. 

Mr. COUZENS. And yet he is called a high priest of high 
tariff. He does not even measure up to an altar boy when it 
comes to high rates. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor yield? 

Mr. BORAH. Certainly. 

Mr. ROBINSON of Arkansas. Since we have had a discus- 
sion of the votes of the Senator from Utah and have had him 
vindicated of the charges heretofore made, why may not the votes 
taken in the Finance Committee be made public? Is it fair to pub- 
lish the yotes of some Senators on that committee and withhold 
the record as to others, and to have the Senators who are 
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proud of their record in the committee sit silent now and 
permit the Senator from Utah to be glorified and wear his halo 
without question while they remain silent themselves as to 
their angelic conduct in the Committee on Finance? Why 
should not we have the whole record if we have a part of it? 
What is the object in publishing a portion of it and concealing 
the remainder of it? Why do Senators permit the record in 
the committee of the Senator from Utah to be made public and 
refuse consent that their own record be made public? The 
Senator from Utah is muttering something. I would like to 
know what it is. I do not know whether he is making a be- 
lated objection to the crown of glory with which the Senator 
from Michigan has adorned him or whether he is dissenting 
against the application of the same rule to the vote of other 
Senators in the Finance Committee that has been applied to 
his own. 

Mr. BORAH. Mr. President, I would be glad to have the 
votes of the committee made public. I do not know what they 
were with reference to all the commodities, but during nry stay 
here this summer there came out of the committee once in a 
while the result of a vote, and I would learn what some of the 
votes were. I know that the bill now before us does not repre- 
sent the Finance Committee except in the sense that after they 
got all through then they agreed to report and support it. 

Mr. ROBINSON of Arkansas. They first excluded all the 
Democrats from the committee and then by that process were 
able to get a nrajority of six to five in their own group. That is 
the way the bill got out of the committee into the Senate. 

Mr. EDGE. Is that different from the method that has 
always been adopted under either a Democratic or a Republican 
administration heretofore? 

Mr. SMOOT. We were not even allowed in the committee at 
any time when the Democrats were in the majority. 

Mr. BORAH. I am not so much concerned about the Demo- 
crats being excluded; that is according to custom; but, as a 
matter of interest in the framing of the pending tariff bill, I am 
concerned about the fact that the bill has been framed by six 
men, and that those six men do not represent what might be 
called the agricultural regions of this country. 

Mr. COUZENS. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Michigan? 

Mr. BORAH. I yield. 

Mr. COUZENS, I want to warn the Senator from Idaho 
not to give undue weight to the report of the Committee on 
Finance, because the vote in committee in hardly any case that 
I can recall was unanimous. So the Senator need not be dis- 
turbed about the weight which is to be given to the report of 
the committee in casting his vote on the pending bill. 

Mr. EDGE. Mr. President, if the Senator from Idaho will 
allow me one further observation in reference to the votes in 
the committee, I shall not interrupt him further. The Senator 
from Idaho likewise need not be at all disturbed as to the 
yote of 6 to 5 representing the same Senators at all times. 
In other words, speaking for myself, I shall not offer the 
slightest resistance to haying my vote in the committee pub- 
lished ; but I ean say—and I am sure the Senator from Michigan 
IMr. Couzens] will support me in the statement, as will the 
Senator from Utah [Mr. Smoor] and other Republican members 
of the Finance Committee—that the votes on the agricultural 
schedule and every other schedule demonstrated the greatest 
difference of opinion, brought about by interpretation of the 
facts which were laid before the committee. So there was not 
any “bloc” of 6 to 5. Many times I would be on one side and 
on the next vote with another group; and so it was with every 
other Senator on the committee. 

Mr. BORAH. That was true with reference to the agricul- 
tural schedule. 

Mr. EDGE. It was true with reference to all the schedules. 

Mr. BORAH. It was not true with reference to the industrial 
schedules, 

Mr. EDGE. It was quite true throughout. 

Mr. ROBINSON of Arkansas. Mr. President, will the Senator 
from Idaho yield to me? 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Arkansas? 

Mr. BORAH. I yield. 

Mr. ROBINSON of Arkansas. Why not have the record here 
of the yotes taken in the committee? Why should we spend time 
in controversy between Senators, whether they be apologizing 
or boasting? Why not let us have the record? One Senator says 
there were two blocs in the majority membership of the Finance 
Committee, divided 6 to 5, and by that process these large 
questions relating to the industrial schedules were determined, 
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while another Senator openly says he voted at one time on one 
side of the proposition and on the other side the next time. 

Mr. BORAH. Not at the same time, 

Mr. ROBINSON of Arkansas. What the Senator meant by 
that, I do not know, unless he meant that he changed his atti- 
tude in order to make the five six or the six five in the com- 
mittee. That is the only construction I can place upon his 
language. Now, why all this confusion? Why all this dispute? 
Why this difference of opinion and contention? Why not let 
us have from the Senator from Michigan [Mr. Couzens] the 
real facts and the record of the votes in the Finance Com- 
mittee when these questions were being considered? Why 
should we confine it to the Senator from Utah [Mr. Smoor], 
who voted for low rates in the committee, and by every rule 
will reverse his action in the Senate and vote to sustain the 
high rates reported by the majority of the committee which over- 
ruled him in committee? 

Mr. SIMMONS. I want to suggest to the Senator from Ar- 
kansas [Mr. Roptnson] while he is on his feet 

Mr. BORAH. Just one moment. I think if we can not get the 
committee's record we ought to adopt a resolution releasing all 
members of the committee from the obligation which they seem 
to feel as members of the committee. 

Mr. ROBINSON of Arkansas. I would consent to that. 

Mr. BORAH. And that they be permitted to vote here as 
they yoted in the committee. [Laughter.] 

Mr. SIMMONS. Mr. President, I was going to suggest to the 
Senator from Arkansas [Mr. Rorrsson] that as it would seem 
the majority members of the committee have no particular 
objection to those votes being made public, why not ask unani- 
mous consent that the Committee on Finance be requested to 
furnish the votes? 

Mr. ROBINSON of Arkansas. I will make that request. 
There seems to be no objection to it. I ask unanimous consent, 
Mr. President, that the Committee on Finance be requested to 
publish its votes on the respective schedules of the pending bill. 

The VICE PRESIDENT. Is there objection? 

Mr. SMOOT. Just a moment. I do not think the Senator 
from North Carolina [Mr. Siuxoxs!] desires consent to be given 
if it is to be used hereafter as a precedent, because in the con- 
sideration of every tariff bill that the Democrats have passed 
the Republicans have had nothing to say. The Democratie 
majority would not allow the minority to go into conference 
with them; they would not allow us to see the bill; they would 
not call the whole committee together to consider it; but re- 
ported it to this body without a Senator on this side seeing it 
or even knowing anything about what was to be done. 

Mr. SIMMONS. This request does not relate to that at all; 
this has no connection with that. 

Mr. ROBINSON of Arkansas. The discussion of the Senator 
from Utah has no relationship whatever to the request for 
unanimous consent. 

Mr. SMOOT. I object, Mr. President. 

Mr. ROBINSON of Arkansas. Mr. President, my request can 
be justified in the conscience of every Senator here present. 
We are debating a serious controversy among Senators as to 
how they voted in the Committee on Finance, one Senator 
acquitting himself and glorifying another Senator, The Sena- 
tor from Utah [Mr. Smoor] is willing to accept the crown but 
he is not willing to bear the cross. I ask that my request may 
be submitted to the Senate. 

The VICE PRESIDENT. Is there objection? 

Mr, WARREN. I object to the request, Mr. President. 

The VICE PRESIDENT. Objection is made. The Senator 
from Idaho [Mr. Boran] has the floor. 

Mr. BORAH. Well, Mr. President, there will probably be 
developed from time to time as we go along the information 
we might have had all at once. 

Mr. President, I want to take just a moment, and then I will 
close, to say a word about what this debate this afternoon 
demonstrates. It demonstrates, in my opinion, if the support- 
ers of this bill be right, that there is no place for the farmer 
under the protective system of the United States. Let us 
assume as they contend that by reason of putting a duty upon 
hides it was necessary to put these duties upon leather and a 
duty upon harness and a duty upon shoes, although we are 
importing less than 1 per-cent of our production. The Senator 
from Pennsylvania argues, as does the Senator from Massachu- 
setts, that by reason of the duty upon hides it becomes abso- 
lutely necessary to put a duty upon the things which the farmer 
has to buy which are made from hides. Assuming that a duty 
upon hides increases the price of the raw material so that 
its manufacture costs more, it must also be assumed that the 
manufacturer will avail himself of the benefit of the duty upon 
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leather, upon harness, and upon shoes. So the result is that 
while the farmer will get about $9,000,000 for his hides, by the 
time he has paid for his harness and paid for his shoes he 
will be out something over $21,000,000. If that is the true 
purpose of the protective system, the farmer may as well make 
up his mind that he has no place in that system. We can take 
that line of argument and apply it to every duty in the bill 
which is pertinent to agriculture. It is applicable to every other 
duty the same as it is in the case of hides, 

However, I am told that, while that is true, the farmer must 
receive great benefit by reason of the home market. Mr. Presi- 
dent, the home market will not save the American farmer if he 
is compelled to compete with the outside world for the enjoy- 
ment of the home market. Take England, for instance: In 1842 
England went on a free-trade basis. The contention of the 
advocates of the policy at that time was that the English 
farmer having the benefit of the great manufacturing establish- 
ments and the market which they afforded would be able to 
maintain himself, that because of his nearness to the market 
he would enjoy the home market. Now, what has been the 
story of English agriculture? It disappeared to all practical 
intents and purposes as soon as that doctrine was applied. 

It will not save the American farmer to have the home market 
if he must share that home market with those who produce 
commodities in countries where there is paid for labor one- 
fourth of what the American farmer pays. Unless the American 
farmer can have the American market to himself to the extent 
of his ability to supply it the home market will be of no benefit 
to him. Of what benefit is it to the American farmer to have 
manufacturing establishments erected or great manufacturing 
centers built up, as the Senator from Pennsylvania said, if he 
is not to enjoy them? What is the benefit if they are to be fed 
from other sources, as the Senator from Massachusetts says, 
from Canada, and, as has been said in the case of casein, from 
Argentina, or from the Philippines? There is no benefit to be 
derived in any such instance as that. 

Mr. President, the manufacturers must share their profits 
with the American farmer or the American farmer must con- 
clude that there is no place under the protective system for 
him. I propose later to take up some of the duties which have 
been proposed and to demonstrate that in every instance the com- 
mittee have done as they have done in the case of hides, 
namely, taken away that which they agreed to give the farmer. 
They give him a duty, and say: “ You are to have an increased 
price,” and then immediately increase the duty on the commod- 
ity which the farmer has to buy and take away from him that 
which they pretend to give him. 

Mr. WALSH of Massachusetts). Mr. President, will the 
Senator yield? 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Massachusetts? 

Mr. BORAH. I yield. 

Mr. WALSH of Massachusetts. If the Senator wants any 
additional confirmation of the fact that the levying of tariff 
rates is of no benefit to the farmer, he can find it in what has 
taken place since the tariff act of 1922 went on the statute 
books. Every single rate asked for by the farmers was incor- 
porated in that bill, as the Senator knows. 

4 BORAH. Will the Senator allow me to interrupt him 
there? 

Mr. WALSH of Massachusetts. I will. 

Mr. BORAH. I admit that fact; but, with all due respect to 
the men who represented the farmers in connection with the 
drafting of those schedules, they consented that those repre- 
senting other industries might also have all they wanted, and 
the result was that while it was agreed to give the farmer 
protection it was taken away by the duties which were levied 
upon the commadities which are being sold to him. 

Mr. WALSH of Massachusetts. I think that may be true in 
part; but what I was about to say was that though every duty 
asked for was levied—and there was not a single refusal made to 
the pleas of those representing the farming States in this body— 
yet agriculture has constantly and steadily declined since 1922 
and is in a worse plight to-day than at any time since then; 
each year it has gone backward. Surely agricultural duties 
levied in 1922 have not helped him. What reason is there to 
believe the excessive duties in this bill will help him? 

Mr, BORAH. Why is that? That is because of the disparity 
between agricultural prices and the prices of other commodities. 

Mr. WALSH of Massachusetts. I am agreeing with the Sen- 
ator that we can not-give benefits to the farmers by levying 
tariff duties. The farmer’s remedy is elsewhere, and the Senator 
knows it is elsewhere. 

Mr. BORAH. No. 

Mr. WALSH of Massachusetts. And the Senator from Idaho 
has voted for remedies other than tariff duties. 
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Mr. BORAH. For what? 

Mr. WALSH of Massachusetts. I refer to the debenture plan. 

Mr. BORAH. Yes; but that applied only to products of 
which we produced a surplus and had no application whatever 
to other commodities which we are producing in competition 
with the outside world. d 

Mr. President, the protective tariff can be made effective for 
the farmer if the industrialists are willing to share with the 
farmer part of the profits which they receive from the protective 
tariff. If they are willing that their duties shall be reduced to 
a reasonable degree, the farmer can get protection out of the 
protective system; but if every time that we raise the duty 
upon a raw material or upon a food product the industrialists, 
in order to escape the burden which would be imposed upon 
them in paying an increased price for raw material or for food 
products, have the duties on their commodities increased so that 
as a result they have paid nothing additional out, of course 
the farmer can not get any benefit out of it. 

Here is the trouble—— 

Mr. WALSH of Massachusetts. I am not in disagreement 
with the Senator. The Senator knows how I voted in the past 
on most of the inereased duties. The Senator knows what my 
position has been. I am not urging increased duties; I am urg- 
ing in the case of a depressed industry the right to have the 
protective tariff principle applied to that industry, as the Sena- 
tor is urging, and properly so, in the case of a distressed branch 
of the agricultural industry which may be bettered by a tariff 
duty that a high tariff rate should be levied for that farm 
product. 

Mr. BORAH. Let me say that if we really would confine 
tariff duties to industries which are in distress the Senator 
would be in a position which would be incontestable, but this 
bill, in my judgment, does not do that at all. It levies duties 
in cases where industries are not in distress; it comes under 
no rule laid down by the President, under no rule laid down 
by the Democrats, and under no rule laid down by the Re- 
publicans. Duties are being levied where it is unnecessary. If 
this bill were confined to three or four industries, such as the 
textile industry and the tanning industry, leaving out shoes 
and harness, to which the same argument does not apply at 
all, there would be a different situation. Take, for instance, 
lumbering and certain branches of it. It may be maintained, 
and justly so, that that industry is entitled to a duty, but the 
bill does not stop there; it goes beyond that, and duties are 
placed upon products which do not need protection, in the 
manufacture of which profits are great, the imports of which 
are small, and the exports are constantly increasing. 

Mr. WALSH of Massachusetts. I think there is no better 
indication of the manner in which some of the duties in this 
bill have been levied than what was asserted here to-day. I 
am sure the Senator from Pennsylvania did not appreciate 
how sweeping his statement was when he said that, out of 
sympathy for the farmer, in the case of casein he disregarded 
all measures and all rules of cost of production, but generously 
went out of his way to give the industry more than the evidence 
justified. If that is the case, we might well ask in how many 
other instances, through sympathy, rates have been levied that 
can not be justified. 

Mr. REED. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Pennsylvania? 

Mr. BORAH. I yield. 

Mr. REHD. I know of no case where an industrial rate was 
treated in that way. 

Mr. WALSH of Massachusetts. But the Senator did state 
that he really set aside his judgment and the application of any 
definite tariff protective rule in the case of casein because of his 
sympathy for the farmers who petitioned for this duty. 

Mr. REED. I said that we gave them the benefit of every 
doubt, and we did not do that with the industrial rates. 

Mr. BORAH. The farmer asked for 8 cents, and they gave 
him a cent, 

Mr. REED. No; some of the farmers asked for five, and 
some asked for eight. We thought we gave the farmer every 
penny that we could give him without destroying the market 
for his product. 

Mr. BORAH. Mr. President, the Senator seemed to com- 
plain when I was speaking—and I will refer to it now—that 
somebody was questioning the motives of the committee. I did 
not suppose that I indulged in any such thing as that; but I 
think the facts which were before the committee, which I read 
myself, justified a duty of at least 5 cents on casein. 

Mr. HOWELL. Mr. President, I should like to ask the 
Senator from Pennsylvania if the committee considered the 
cost of 5 milk when they were determining the tariff 
on case 


3664 


Mr. REED. No, Mr. President. We tried to, and we could 
not find evidence of the cost of skim milk; and, being unable to 
find it, we did not consider it. 

Mr. HOWELL. In other words, Mr. President, it is admitted 
by the Senator from Pennsylvania that, comparably, they would 
determine the price of lumber without knowing the price of logs, 
merely having the cost of cutting the lumber in the sawmill. 
That is what he has admitted; and then he has told us how 
intelligently and generously the committee has treated agri- 
culture. 

Mr. REED. Mr. President, will the Senator permit an in- 
terruption? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Pennsylvania? 

Mr. HOWELL. Certainly, 

Mr. REED. We took every demonstrable difference in cost. 
We took every vestige of information the Tariff Commission 
could give us. We looked up the cost of skimmed milk, and 
they told us they had tried to find it and could not; but we 
took every proven element, and we gave four times as much 
as was proven; and it seemed to us that in all likelihood that 
would overcome the difference of those items that could not 
be proven. 

It is one thing to ask questions and say, “ Why did we not 
do thus and so?” It is another thing to ask me, “ What is the 
cost of skim milk?” I hope, before the Senator sits down, he 
will answer some of his own questions. 

Mr. HOWELL. Mr. President, I will state what they pay 
for skim milk in the Argentine. It is less than a cent a gallon. 
Why, you conld not get the American farmer to handle a gallon 
of skimmed milk and haul it to the station for 1 cent a gallon. 

The Senator states that his committee had no evidence as to 
what skimmed milk cost. That is the raw product from which 
casein is made. Casein is nothing but cottage cheese. The 
simplest process in the world is required to produce it. I ask 
the Senator what he thinks a farmer ought to receive for a 
gallon of milk delivered to a station producing casein. Now, 
certainly the committee could have arrived at such a conclusion. 
Did you arrive at such a conclusion? 

Mr. COUZENS. Mr. President, I should like to ask the Sen- 
ator if he knows the cost of skimmed milk in this country. I 
should like to know also if he knows the cost of hides. How 
are we going to get the cost of by-products in all these articles? 
We all know that skimmed milk is a by-product, and in fixing 
the tariff on hides we could not give the cost of hides, because 
the hide is a by-product. 

Mr. HOWELL, The Tariff Commission has given us a basis 
for determining the cost of hides. It has stated—you will find 
it in the Tariff Commission’s reports—that a hide weighs about 
614 per cent of the weight of the animal, and that on an average 
the value of the hide is about 11 per cent of the value of the 
animal, That is what you will find; and when you compare 
statistics you will find that hide values run about that way. So 
there is no difficulty in determining approximately the cost of 
production of a hide if you really want to find out. 

Mr. COUZENS. Has the Senator found out the cost of 
skimmed milk? 

Mr. HOWELL. I have given some attention to it; yes. 

Mr. COUZENS. What is it? 

Mr. HOWELL, It varies in different parts of the United 
States, 

Mr. COUZENS. What are the figures that the Senator 
wanted the Finance Committee to use? 

Mr. HOWELL. In Vermont, where they produce casein, it is 
reported that milk costs were about $3.80 per 100 pounds In 
1921, and there is about 3½ per cent of butterfat in milk. 
Deduct the value of the butterfat, in the neighborhood of 42 to 
43 cents a pound, and you have the cost of production of 
skimmed milk in Vermont. But let me tell you what has been 
going on. The largest user of casein in this country keeps a 
man down in Argentina, and therefore he is an importer as well 
as a retailer. I am calling the attention of the Senator from 
Michigan to conditions which he suggested the other day in his 
definition of an importer. Here is the largest user of casein 
keeping a man in Argentina and supplying himself with casein 
made from milk for which the producer gets about eight-tenths 
of a cent per gallon. Why, you could not get a farmer in this 
country to handle a gallon of milk for eight-tenths of a cent. It 
is recognized, the testimony shows, that it costs at least 2 cents 
a gallon to deliver milk to the nearest station. Now, I ask, why 
did not the committee determine what they thought a farmer 
ought to have for skimmed milk? They could have done that. 
There was no difficulty. They did not try. There is the fact. 

Mr. COUZENS. There was no reason for trying it, because 
the consumption would have decreased if the price had gone up 

| to a point where the use of it was prohibitive., It is perfectly 
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absurd to put so high a tariff on goods that they can not be used 
on that tariff rate. 

Mr. HOWELL. Mr. President, in 1927 there was only 6,000,- 
000 pounds of casein produced in this country that went into 
coated paper; and it must be evident that if they stopped using 
the 24,000,000 pounds exported from Argentina largely the 
conted- paper industry would at least use 6,000,000 pounds, and 
so there would be no loss to the farmer. 

Mr. President, whenever we try to raise an agricultural tariff 
they tell us that the farmer will get no benefit from it because 
it will not reach him or because it will develop some condition 
whereby the farmer will no longer have a market for his product. 

The producers of casein in this country, the dairy interests, 
have taken all these things into consideration. They know as 
much about the effect of the tariff proposed as most of the 
Senators; and they have said, “We want 8 cents a pound on 
casein. We want a tariff raise of 544 cents.“ They are willing 
to take the chance. They have $2,500,000 at stake. I admit 
that is not a large sum in this great country of ours; but they 
have $2,500,000 at stake and they are willing to take the chance. 
Here is one agricultural product where the tariff can be effective, 
because the statistics of 1927 show that 18,000,000 pounds were 
produced in this country and there was a total consumption of 
42,000,000 pounds. Put an adequate tariff on casein and the 
producer will get the price he seeks. Put an adequate tariff on 
it and they will make a dependable casein. 

Why, I am sure the Senator from Utah will tell you—he 
knows—that we can make in this country a casein that is equal 
to any casein in the world. The trouble is we have been in 
competition with casein made from skimmed milk sold at eight- 
tenths of a cent a gallon, and the consequence is that the farmers 
of this country and the producers of casein were not particu- 
larly interested in casein production. 

Mr. SIMMONS. Mr. President, the Senator from Idaho [Mr. 
Boran} listed agricultural implements as products of industry 
the price of which was greatly advanced by the imposition of 
tariff duties. The answer to that argument by the Senator 
from Pennsylvania [Mr. Rrrp] was that agricultural imple- 
ments are upon the free list. 

I suggested to the Senator from Idaho that while it was true, 
as stated by the Senator from Pennsylvania, that agricultural 
implements were upon the free list, the price of those imple- 
ments was greatly enhanced by the tariff duties upon the raw 
material which enters into the production of the implements. 
In support of that—and I think it helps support the argument 
of the Senator from Idaho—I desire to put in the Rxconb some 
of the duties carried upon the raw materials that enter into 
the manufacture of farming implements and machinery and 
parts thereof. 

Under the Senate bill, wrought iron carries a duty of 22.79 
per cent; steel ingots and bars a duty of 28.69 per cent; alloy 
steel 28.69 per cent; sheet steel 36.62 per cent; parts of machin- 
ery, 80 per cent. 

Mr. BARKLEY. Mr. President, I had not intended to discuss 
any phase of this measure at this time; but the Senator from 
Pennsylvania [Mr. REED], in his comparison between casein and 
pig iron and other commodities discussed by the Senator from 
Idaho [Mr. Boran], made a statement which I am sure was not 
intentionally so, but is, nevertheless, misleading. 

In his enthusiasm for the work of the subcommittee on 
metals, the Senator from Pennsylvania stated that they had 
not only reduced the rates in the metals schedule below the 
rates fixed by the House but they had reduced them below the 
rates fixed in the present law. Technically, that statement is 
correct; but I should like to explain, as the Senator from Penn- 
sylvania did not do, how those figures were arrived at. 

According to the report of the Tariff Commission, the amount 
of revenue received under the act of 1922 from-this Schedule 3, 
which includes metal and manufactures of metals, was $45,- 
603,592, equal to an ad valorem duty of 35.7 per cent. Accord- 
ing to the rates fixed by the bill as it passed the House, the 
amount of reyenue estimated would be $51,535,850, equal to an 
ad valorem rate of 39.63. The Senate revision, according to 
the estimates, provides a revenue of $42,840,180, equal to an ad 
yalorem rate of 34.56. 

In other words, the Senate committee bill provides for reve- 
nue amounting to $2,561,000 less than that provided under the 
present law, and it reaches that figure by placing manganese 
on the free list, which now brings in six and one-half million 
dollars revenue, and whose equivalent ad valorem rate is 88 per 
cent, according to the figures of the Tariff Commission. 

The committee further arrives at this theoretical reduction 
by reducing the tariff on automobiles from 25 per cent to 10 per 
cent, although last year only 512 automobiles came into the 
United States, including trucks and high-priced machines, Rolls- 
Royces and others of the same type, The Finance Committee 


has used the reduction from 25 per cent to 10 per cent in arriy- 
ing at this figure of 34.76, which is thirty-one one-hundredths 
of a point below the figures carried in the present tariff law 
and slightly more in the reduction of the House rates. 

In other words, by considering a reduction of from 25 to 10 
per cent on automobiles, which do not come into the country— 
and the automobile manufacturers suggested that it was imma- 
terial both to them and to the American public whether the 
committee changed the rate on automobiles—and by the elimi- 
nation of the six and one-half million dollars a year in the 
revenue on manganese, which is put on the free list and which 
benefits the steel industry and which carries a total of 88 per 
cent ad valorem rate, the Senator has been able to arrive at 
a reduction of from 35.07 to 34.76 and parades that before the 
Senate as evidence not only of the Finance Committee’s gener- 
osity to agriculture but of its refusal to respond to the demands 
of the steel and iron industry. 

Let us see how the Senator’s reduction from the House rates 
and the rates in the present law works out. While they did 
reduce the tariff on automobiles from 25 per cent to 10 per 
cent ad valorem, which means nothing, and while they did take 
the tariff off manganese entirely, which produces a revenue of 
six and a half million dollars a year, it was necessary for the 
metals subcommittee to increase rates on other metal products 
to make up the difference between six and a half million and 
two and a half million. In other words, after reducing the metal 
schedule by six and a half million due to the placing of man- 
ganese on the free list, the committee proceeds then to increase 
rates $4,000,000 on other products of the steel and iron mills, 
which almost makes up the entire reduction brought about by 
placing manganese on the free list. I am not discussing now 
the merits of the removal of the tariff on manganese. I shall dis- 
cuss that somewhat in detail when we reach it, and probably 
find myself agreeing with the committee on that; but I am 
using that simply to show the Senate that the Senator from 
Pennsylvania has considered that in making his theoretical re- 
duction, whereas, as a matter of fact, outside of the manganese 
duty the subcommittee has increased the rates on iron and steel 
products more than $4,000,000 above the present law in the bill 
which it has reported from the committee. 

Mr. President, in order to show that the Senator from Penn- 
sylvania was hardly correct in his statement that the metals 
subcommittee had reduced the tariff on metal products, elimi- 
nating manganese, which benefits his constituents, we might 
take up some of the items under the metal schedule and see 
what the subcommittee of the Senate Committee on Finance has 
done. 

On cutlery the act of 1922 carries a rate of 1 cent each and 
50 per cent ad valorem up to 35 cents each and 55 per cent 
ad valorem. 

The House bill carries a rate of 2 cents each and 50 per cent 
ad valorem up to 40 cents each. 

The Senate revision carries a tariff of 4 cents each and 50 per 
cent ad valorem all the way up to 40 cents each. 

So that on cutlery the Senate committee not only has not re- 
duced the present law or reduced the House rates, but it has 
increased them by raising the tariff from 2 cents each to 4 cents 
each, which is a hundred per cent increase in the specific duty 
on cutlery. 

Mr. REED. Mr. President, will not the Senator tell us about 
what paragraph he is speaking? There are half a dozen deal- 
ing with cutlery, in some of which the rates are increased, and 
in some of which they are decreased. 

Mr. BARKLEY. I am speaking from a summary which was 
prepared by the Tariff Commission for the Finance Committee. 
I can not refer specifically to the paragraph in which the cutlery 
rate of 4 cents apiece was carried. 

Mr. REED. If the Senator is talking about very cheap pen- 
knives, I think his figures are appropriate, but he will find 
reductions in a great many of the other cutlery paragraphs. 

Mr. BARKLEY. They are not important enough to weigh 
very heavily in the total result, especially when you have 
increased the rate by 100 per cent on the cutlery that is used by 
the plain people of this country. You may have reduced it 
slightly on some high-class, high-grade classifications of cutlery, 
but on the other cutlery it has not only not been reduced, but it 
has been increased. 


Mr. REED. I do not think that is true of the other cutlery. 

Mr. BARKLEY. On drawing instruments, which come under 
the jurisdiction of the metals subcommittee, presided over by 
the Senator from Pennsylvania, the present law carries a rate 
of 40 per cent, the House bill carries a rate of 40 per cent, and 
the Senate committee bill carries a rate of 60 per cent, which is 
an increase of 50 per cent ad valorem above the rates carried 
in the House bill and the rates in the present law. 
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There are in this bill some 220 to 225 basket clauses, carrying 
thousands and hundreds of thousands of articles not specifically 
proyided for, coming into the country from all over the world, 
some of them costing one thing to manufacture, some of them 
costing another, and the committee has made no effort to assess 
the difference in cost of production at home and abroad between 
the articles which fall in these various basket clauses, because 
they all come in under the sante rate. 

On hand drills brought in under the committee’s revision 
there is an increase of 50 per cent in the ad valorem duty over 
the present law, and of 25 per cent over the House rates, which 
does not justify the impression sought to be made by the Sen- 
ator from Pennsylvania that his subcommittee has not been 
generous but has been really brutal to the iron and steel 
industry of the United States. 

Iron in bars and iron in pig. I desire to call the Senate's 
attention to some facts in connection with pig iron, which the 
Senator from Pennsylvania no doubt inadvertently overlooked. 
The rate carried on pig iron by the law of 1922 was 75 cents 
per ton. In 1922 the amount of pig iron imported into the 
United States amounted to 274,000 tons; in 1923 it was 367,000 
tons; in 1924 it was 209,000 tons; in 1925 it was 441,000 tons. 
In 1928 there were imported into the United States 140,000 
tons of pig iron, as compared with 274,000 in 1922, the year in 
which the present law was enacted, and 367,000 the year after 
it was enacted. 

The Tariff Commission made an investigation and report to 
the President, and acting upon that report the President in- 
creased the duty on pig iron from 75 cents per ton to 51.12 ½, 
which was the maximum increase which he could make under 
the law. 

At the same time, while the imports of pig iron were de- 
creasing, from 1923 to 1928, by 50 per cent, the amount of pro- 
duction of pig iron in the United States increased from 26,- 
825,000 long tons in 1922 to 35,858,232 long tons in 1927. In 
other words, in five years the production of pig iron in the 
United States, under the tariff of 1922, increased practically 25 
per cent, while the amount of imports decreased by one-half. 
Yet, with that information before the President, he increased 
the tariff on pig iron from 75 cents to $1.1214 a ton. 

Mr. REED. Mr. President, will the Senator permit an inter- 
ruption. 

Mr, BARKLEY. Yes. 

Mr. REED. Does the Senator know that the reason for that 
low figure of imports of pig iron was, first, an antidumping 
order issued against German pig iron, and, second, a discrimina- 
tory order issued against Indian pig iron because of the bounty 
which it was found was being paid to their furnaces? The 
combination of the two held down the imports. Both of those 
checks have now disappeared. 

Mr. BARKLEY. I suppose the Senator will not deny that 
the raising of the rate from 75 cents per pound to $1.125 had 
something to do with cutting down the imports? 

Mr. REED. I think it had a very slight effect. 

Mr. BARKLEY. If it had, what is the reason for increasing 
it now from 51.125 to $1.50? 

Mr. REED. I wanted to have it made $3.50, and I think I 
could justify it. i 

Mr. BARKLEY. I have no doubt about it. 

Mr. REED. I am glad the Senator believes there is no 
doubt that I could justify it. 

Mr. BARKLEY. I have no doubt of the Senator’s desire. 
That is what my lack of doubt referred to and not the neces- 
sity for it. 

Not only have imports decreased since 1923, but the exports 
of pig iron manufactured in the United States have almost 
trebled in the same period. In 1923 we exported only 32,318 
long tons of pig iron, and in 1928 we exported to the markets 
of the world 84,682 tons. 

Mr. REED, If the Senator will permit another interruption, 
the Senator knows that those exports all go to Canada. 

Mr. BARKLEY. It does not make any difference where 
they go. Whenever we have an industry that is increasing in 
five years its domestic production by 25 per cent and is reducing 
its imports by 50 per cent and increasing its exports by more 
than 100 per cent, I say that industry does not need any more 
protection than it is receiving at the present time. 

The Senator also referred to the fact that this increase was 
made by the President and is now carried in the bill because of 
the importation of cheap pig iron from India. I want to read a 
sentence or two from the report of the Tariff Commission on 
pig iron. The Tariff Commission makes a statement with ref- 
erence to the competitive conditions in the market of the United 
States on pig iron. The Senator from Pennsylvania, I have no 
doubt, wept a lot of sincere tears over the dilapidated con- 
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dition of the pig-iron foundries and furnaces in eastern 
Pennsylvania and along the Atlantic coast. It might be well to 
keep in mind some additional information carried in the report 
of the Tariff Commission which the Senator from Pennsylvania 
inadvertently overlooked, as follows: 


The United States markets in which foreign and domestic pig iron 
meet in competition are largely along the seaboard, chiefly the Atlantic. 
The domestic product is manufactured by two types of producers. 


The Senator from Pennsylvania undertook to exonerate the 
United States Steel Co. from having any interest in a tariff 
on pig iron, though he qualified that statement by saying he 
does not know at the present time whether they produce pig 
iron or not. 

Mr. REED, I think they have an interest. It is to their 
interest to have the tariff low so they can buy it cheap. 

Mr. BARKLEY. The Tariff Commission seems to have a dif- 
ferent view, though it does not name the United States Steel 
Corporation specifically, but if it would benefit the Steel Corpo- 
ration to have it cheap so they may buy it at a low price, pre- 
sumably it would benefit all the steel manufacturers of the 
United States to have it cheap so they might buy it at a low 
price. I continue reading from the Tariff Commission : 


The domestic product is manufactured by two types of producers: 
(1) The merchant furnace, producing primarily for sale; and (2) the 
steel-works furnace, making pig iron primarily for steel making in their 
own establishment and only incidentally for sale. Since the war the 
latter type of producer has supplied a much larger proportion of pig 
iron sold than before. The merchant producer, generally with some- 
what higher cost of production, must therefore face competition both 
from the domestic steel works blast furnaces and from imports of pig 
iron. The merchant furnace manufacturers in eastern Pennsylvania, 
New Jersey, New York, and Virginia bear the brunt of this competition 
and many of them have been forced to discontinue operations. 


In other words, the producers of pig iron in the United States 
have not been driven out of business, as the Senator from Penn- 
Sylvania said and would lead us to believe, solely by the im- 
portation of 140,000 tons of pig iron from foreign countries; but 
during the last 10 years, according to the Tariff Commission, 
the steel manufacturers, the Steel Corporation, the Crucible, the 
Inland, the Republic, and all the steel manufacturers who pro- 
duce their own pig iron for their own use haye been producing 
a surplus of pig iron by a cheaper process and by more economi- 
cal management, and their competition with the merchant fur- 
naces which make pig iron at a higher cost primarily for sale 
has had its share in driving out of business the unfortunate 
producers of pig iron over whom the Senator from Pennsylvania 
weeps so copiously. 

I had not intended to discuss the iron and steel schedule or 
any part of the bill under which the jurisdiction of the metals 
subcommittee might be applied, but I could not let the opportu- 
nity go by to remind the Senate that the Senator from Penn- 
sylvania, who was in charge of this schedule, who had a very 
large part in framing all these rates, did not give the Senate 
the benefit of the full information when he sought to convince 
us that in comparison with agriculture he had brought about 
a reduction in the total average rates upon steel and iron prod- 
ucts, at the same time contending that the unfortunate situa- 
tion of some of the pig-iron furnaces in his and neighboring 
States had been brought about solely by the competition of 
foreign countries. When the iron and steel schedule is reached 
in its regular order I shall hope to deal with it in greater detail 
than I have been able to do at this late hour to-day. 

Mr. REED. Mr. President, 1 do not mean to get into any 
altercation with the Senator from Kentucky, but I do not know 
where he gets his figures. The Tariff Commission report shows 
that under the act of 1922 the duties under the metals schedule 
on the 1928 imports were $40,004,765. If the House bill, the 
present bill as it passed the House, had applied to those im- 
ports the yield would have been $43,158,367. If the Senate 
Finance Committee bill had been applicable to those imports the 
Tariff Commission says the yield would have been $54,901,998. 
Let me give those millions again: Under the 1922 law $40,000,000, 
under the House bill $43,000,000, and under the Senate com- 
mittee bill $44,000,000. 

Mr. BARKLEY. Even if the Senator’s figures are approxi- 
mately correct, it does not eliminate the fact that the reduction, 
whatever it is, is brought about almost solely by the elimination 
of the tariff on manganese, which makes up for the difference 
between $34,000,000 and the $43,000,000 which would have been 
carried under the House bill. 

Mr. REED. That is the largest item, it is true; but there 
are a great number of other items. The total reduction under 
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the House bill is $9,000,000, from $43,000,000 down to $34,000,- 
e if that is an expression of industrial greed, it is a very 
one. 

Mr. ROBINSON of Arkansas. Mr. President, yesterday there 
was some discussion of amendments on pages 446 and 447, sec- 
tion 584. The amendment on line 11 struck out the language 
“or the owner of such vessel or vehicle.” The amendment in 
line 20 was to the same effect as was that on page 447, line 6. 
The amendment on page 447, line 9, was to strike out this 
language, “notwithstanding the proviso in section 594 of this 
act (relating to the immunity of vessels or vehicles used as 
common carriers) .” 

I ask the Senator from Utah and the Senator from Pennsyl- 
vania if they will consent to a reconsideration of the action by 
which those amendments were agreed to in order that at their 
convenience I may present some considerations why the amend- 
ments should not be agreed to? 

Mr. SMOOT. Mr. President, as I have already stated, when 
any Senator makes a request for a reconsideration of any 
amendment that has been agreed upon in the administrative 
provisions, the vote may be reconsidered. 

Mr. ROBINSON of Arkansas. I ask unanimous consent that 
the votes by which the amendments just described were agreed 
to may be reconsidered. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. McKELLAR, Mr. President, I desire to ask the Senator 
from Utah about an amendment on page 198, line 18. I will ask 
him to turn to it for just a moment. 

I have a letter from Dr. H. E. Watters, president of Union 
University at Jackson, Tenn., who asks me about the amend- 
ment, The letter is accompanied by a statement directed to 
“users of imported educational material,” which reads: 


The Senate committee on tariff revision has recommended an increase 
in duty on maps and charts from 25 per cent to 40 per cent, This was 
done at the request of Rand McNally & Co. 

Their plea was based upon the fact that the maps in a competing 
atlas were printed in England, This atlas sells at a lower price than 
Rand MeNally’s, and in order to compel their competitor to sell at a 
higher price they persuaded the Senate committee to recommend this 
increase of duty on imported maps. 

If this recommendation is accepted and drafted into the bill, the 
schools of this country will be forced to pay higher prices on all imported 
wall maps, charts, and pictures, of which thousands are used annually, 

As you know, there are no corresponding American publications; 
hence the increase can not benefit American labor nor any other Ameri- 
can publisher. 

It seems unjust to crucify the educational interests of this country 
merely to satisfy Rand McNally & Co, 


Is his statement true? 

Mr. SMOOT. It is true that we have increased the rate on 
maps and charts from 25 to 40 per cent. 

Mr. McKELLAR. Yes; I know that, but was the only wit- 
rene 1 the committee the representative of Rand McNally 

Mr. SMOOT. No; we had representatives of labor organiza- 
tions before us who requested this, too. 

Mr. McKELLAR. Why make an increase from 25 per cent 
to 40 per cent? Was it found that Rand McNally & Co. and 
other companies making maps were so indigent and their busi- 
ness so depressed that there was no other way around it than 
to increase this tax upon the educational institutions of the 
country? 

Mr. SMOOT. When this paragraph is reached I shall have 
the exhibits here and I will tell the Senator then in detail just 
why the change was made. 

Mr. McKELLAR. I hope the Senator will do so, because 
apparently there is no reason for it unless the Senator can 
present one. 

Mr. SMOOT. When these rates are under discussion, I as- 
sure the Senator we will give a reason for it. 

Mr. REED, Meanwhile, Mr. President, it might be mentioned 
that the lithographers of the country have found a great deal 
of their work going abroad and maps being made in London 
and Paris and Berlin. The quality of the American map has 
been going steadily downward. We can make and we ought to 
make much better maps over here than we do. Driven down by 
competition from those three countries, as well as from Italy, 
the quality of our maps has been going down and the business 
has been going across the ocean. People get out these atlases 
and all of the work is done in this country except the lithograph- 
ing work which is done abroad. It is a pity to have that skilled 
trade disappear from the United States, The time might come 
when we would need them very badly. 


1929 CONGRESSIONAL RECORD—SENATE 


Mr. McKELLAR. I am asking for information. I want to 
examine the hearings and see what they disclose. Apparently 
there is no reason for it. 

Mr. President, while I am on my feet I ask unanimous con- 
sent to have printed in the Recorp a splendid statement made 
as to the present tariff situation by the minority leader this 
morning as published in the New York Herald Tribune. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The statement referred to is as follows: 


[From the New York Herald Tribune, September 16, 1929] 
ROBINSON CRITICIZES SITUATION 


In a statement issued to-day Senator JoszrH T. Roptnson, Democrat, 
of Arkansas, minority leader of the Senate, declared the present method 
of handling the tariff situation is not only unscientific but leads to 
“ logrolling, political trading, and coercion that in many cases amounts 
to actual blackmail, every time Congress goes to work on it.” 

„It is beneath the dignity of the Congress to proceed to the de- 
termination of an economic problem in the midst of a riot of lobbyists,” 
Senator ROBINSON said. Obviously, most of the witnesses so called are 
those with a direct interest in the increase of tariff schedules. The 
consumer, who must pay the costs, is unrepresented among the attorneys 
advocating or opposing tariff changes. Unfortunately, the flexible tariff 
provision has turned out to be under recent administrations flexible 
in one direction only. 

“If there is necessity for a tariff on a particular commodity, if the 
foreign competition on that commodity is so keen as to make it a 
hardship for the domestic producer to continue in business, it ought to 
be granted without recourse to the trading among Senators and Rep- 
resentatives that marks tariff legislation. 

“My idea of the proper method of approaching this problem is to 
make the Tariff Commission a body composed of the highest type of 
experts—men who can not be influenced either by politics or the pres- 
sure of great corporations, whose verdicts would be regarded with as 
much respect and with no more suspicion of untoward influence than 
are the decisions of our Supreme Court. 

“Obviously, Congress can not delegate its taxing power to any 
commission. Many of the greatest lawyers and jurists of the land 
believe that the present provision of the law which permits the Presi- 
dent to exercise authority in raising or lowering the duties without 
reference to Congress is close to the line of unconstitutionality. Hence, 
the body I have in mind could only be advisory, but an opinion by such 
an aggregation of scientists as should be named on the board could 
not be disregarded by any Senator or Representative without laying 
himself open to such question as few of us would care to incur.” 

That the Ford Motor Co., the General Electric, and other United States 
corporations of great size which have recently invested large amounts in 
factories abroad would be hit severely by the Senate tariff bill should it 
become a law, is feared in some quarters here. It is charged that sec- 
tion 526 has been aimed mainly at Ford, other tractor manufacturers 
saying a duty of at least 10 per cent should be levied on the products 
of the Ford factory now nearing completion in Ireland, from which it is 
expected that approximately 100,000 tractors yearly will be shipped to 
the United States, According to the ruling of the Treasury Department 
these tractors would be admitted free. 

The House bill failed to place a tariff on them. The Senate bill, 
however, proposes far more drastic action than that of placing a mere 
duty on such products as Ford tractors which are made abroad. It would 
virtually deprive them of all protection of the United States mark and 
patent Jaws. 

The report of the Smoot committee in this regard says: 

“Your committee believes that where the laws of the United States 
protect the interest of a trade-mark holder by allowing him a monopoly 
in the use of the mark, it is reasonable to require, so far as practicable, 
that in return the holder of the trade-mark shall manufacture his goods 
in the United States. Accordingly the provision allowing importation of 
goods bearing an American trade-mark, upon written consent of the 
owner of the trade-mark, is eliminated from the section. Pursuant to 
the same policy a provision bas been inserted by your committee, as 
subdivision (b) of the same section, to provide that no merchandise of 
foreign manufacture claiming the benefit and protection of United States 
patent laws shall be imported.” 


REFERENCE OF EXECUTIVE MESSAGES 


The VICE PRESIDENT. The Chair refers to the appropriate 
committees sundry Executive messages received from the Presi- 
dent of the United States. / 

RECESS 

Mr. SMOOT. I move that the Senate take a recess until 12 
o'clock to-morrow, 

The motion was agreed to; and the Senate (at 5 o’clock and 
15 minutes p. m.) took a recess until to-morrow, Tuesday, Sep- 
tember 17, 1929, at 12 o’clock meridian. 


3667 


NOMINATIONS 


Erecutive nominations received by the Senate September 16 
(legislative day of September 9), 1929 


ASSISTANT SECRETARY OF COMMERCE 


Clarence M. Young, of Iowa, to be Assistant Secretary of Com- 
merce, vice William P. MacCracken, jr., resigned. 


DIRECTOR BUREAU or FOREIGN AND DOMESTIC COMMERCE 


William L. Cooper, of New York, to be Director Bureau of 
Foreign and Domestic Commerce, vice Julius Klein. 


APPOINTMENTS IN THE ARMY 
AIR CORPS 
To be second lieutenants with rank from September 4, 1929 


Second Lieut. George Elston Price, Air Corps Reserve. 
Second Lieut, Elmer Richard Miller, Air Corps Reserve. 
Second Lieut. Richard Clark Lindsay, Air Corps Reserve, 
Second Lieut. John Gordon Fowler, Air Corps Reserve. 
Second Lieut. John Lyle Nedwed, Air Corps Reserve. 
Second Lieut, Lawrence Wright Koons, Air Corps Reserve, 
Second Lieut. Millard Filmore Tindall, Air Corps Reserve. 
Second Lieut. William Roy Casey, Air Corps Reserve. 
Second Lieut. Fred Stuart Stocks, Air Corps Reserve. 
Second Lieut. Paul Thomas Cullen, Air Corps Reserve. 
Second Lieut, George Graham Northrup, Air Corps Reserve. 
Second Lieut. Thomas Sarsfield Power, Air Corps Reserve. 
Second Lieut. Hudson Chadwick, jr., Air Corps Reserve. 
Second Lieut. Lioyd Harold Watnee, Air Corps Reserve. 
Second Lieut. Philip David Coates, Air Corps Reserve. 
Second Lieut. Earl Edward Myers, Air Corps Reserye. 
Second Lieut. Talma Watkins Imlay, Air Corps Reserve. 
Second Lieut. John Herold Bundy, Air Corps Reserve. 
Second Lieut. Mills Spencer Savage, Air Corps Reserve. 
Second Lieut. Hareld Webb Bowman, Air Corps Reserve. 
Second Lieut. Lorry Norris Tindal, Air Corps Reserve. 
Second Lieut, Roger Walker Batchelder, Air Corps Reserve. 
Second Lieut. Merlin Ingels Carter, Air Corps Reserve. 
Second Lieut. John Walker Sessums, jr., Air Corps Reserve. 
Second Lieut. Charles Kenneth Moore, Air Corps Reserve. 
Second Lieut. Raymond Fred Nicholson, Air Corps Reserve. 
Second Lieut. Austin August Straubel, Air Corps Reserve. 
Second Lieut. Wycliffe Eugene Steele, Air Corps Reserve, 
Second Lieut. John Luther Hoffman Trunk, Air Corps 
Reserve. 
Second Lieut. George Frederick Kehoe, Air Corps Reserve. 
Second Lieut. Roy Henry Lynn, Air Corps Reserve. 
Second Lieut. Robert Bruce Davenport, Air Corps Reserve. 
Second Lieut. Donald Leander Putt, Air Corps Reserve. 
Second Lieut. William Ball, Air Corps Reserve. 
Second Lieut. Carl Rose Storrie, Air Corps Reserve. 
Second Lieut. Merrill Davis Burnside, Air Corps Reserve. 
Second Lieut, Hollingsworth Franklin Gregory, Air Corps 
Reserve. 
Second Lieut. Eugene Harold Beebe, Air Corps Reserve. 
Second Lieut. Harold Winfield Grant, Air Corps Reserve. 
Second Lieut. Bruce Alexander Tyndall, Air Corps Reserve, 
Second Lieut. Kenneth Alfred Rogers, Air Corps Reserve. 
Second Lieut. Reuben Columbus Hood, jr., Air Corps Reserve. 
Second Lieut. Leslie Oscar Peterson, Air Corps Reserve. 
Second Lieut. Irving Remsburg Selby, Air Corps Reserve. 
Second Lieut. Floyd Bernard Wood, Air Corps Reserve. 
Second Lieut. Theodore Mathew Bolen, Air Corps Reserve. 
Second Lieut. Norman Delbert Sillin, Air Corps Reserve. 
Second Lieut. Durward Oliphant Lowry, Air Corps Reserve. 
Second Lieut. Flint Garrison, jr., Air Corps Reserve. 
Second Lieut. James Leroy Jackson, Air Corps Reserve. 
Second Lieut. Chester Price Gilger, Air Corps Reserve. 
Second Lieut. Hugh Arthur Parker, Air Corps Reserve. 
Second Lieut. Thomas David Ferguson, Air Corps Reserve, 
Second Lieut. Thomas Lawson Thurlow, Air Corps Reserve. 
Second Lieut. Frank Eugene Quindry, Air Corps Reserve. 
Second Lieut. William Basil Offutt, Air Corps Reserve. 
Second Lieut. John Hugh Fite, Air Corps Reserve. 
Second Lieut. Dudley Earl Whitten, Air Corps Reserve. 
Second Lieut. Charles Frederick Sugg, Air Corps Reserve. 
Second Lieut. James Arthur Ronin, Air Corps Reserve. 


APPOINTMENTS AND PROMOTIONS IN THE NAVY 


Commander George B. Wright to be a captain in the Navy 
from the 31st day of August, 1929. 

Lieut. Commander Alfred T. Clay to be a commander in the 
Navy from the 31st day of August, 1929. 
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MARINE CORPS 
The following-named citizens to be second lieutenants in the 
Marine Corps (probationary for two years) from the 25th day 
of July, 1929: 
John F. Stamm, a citizen of Idaho. 
Randall M. Victory, a citizen of Idaho. 
Paul D. Sherman, a citizen of Massachusetts, 


SENATE 
Tursbpax, September 17, 1929 
(Legislative day of Monday, September 9, 1929) 


The Senate met at 12 o'clock meridian, on the expiration of 
the recess. 
Mr. JONES. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Glass La Follette Simmons 
Barkley Goff McKellar Smoot 
Bingham Goldsborough McMaster Steiwer 
Black Gould cNary Thomas, Idaho 
Blease Greene Moses Thomas, Okla. 
Borah Hale Norris Townsend 
Bratton Harris Nye Trammell 
Harrison Oddie dings 
Capper Hastings Overman Vandenberg 
Connally Hatfield Patterson Wagner 
Couzens Hawes Phipps Walcott 
Cutting Hayden Pine Walsh, Mass. 
Dill Heflin Pittman Walsh, Mont. 
Edge Howell Ransdell Warren 
Fess Johnson Waterman 
Fletcher Jones Robinson, Ark. Watson 
Frazier Kean Sackett 
George Keyes Sheppard 
Gillett King Shortridge 


Mr. FESS. My colleague [Mr. Burton] is detained from the 
Senate on account of illness. I ask that this statement may 
stand for the day. 

Mr, SHEPPARD. The senior Senator from South Carolina 
[Mr. Sarr] is necessarily detained from the Senate by illness 
in his family. I will let this announcement stand for the day. 

Mr. HARRISON, My colleague the junior Senator from Mis- 
sissippi [Mr. STEPHENS] is necessarily detained from the Senate 
by illness in his family. I ask that this announcement may 
stand for the day. 

Mr. LA FOLLETTE. I desire to announce that my colleague 
IMr. BLAINE] is necessarily absent from the Senate as a mem- 
ber of the committee attending the funeral of the late Repre- 
sentative Kvale, of Wisconsin. 

I also desire to announce that the Senator from Minnesota 
[Mr. Suipsreap] is detained from the Senate by illness. I ask 
that these announcements may stand for the day. 

The VICE PRESIDENT, Seventy-three Senators have an- 
swered to their names. A quorum is present, 

PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate the petition 
of the Immigrants Legal Aid Society (Inc.), of Chicago, III., 
signed by its president and general counsel, praying an Investi- 
gation of certain alleged criminal activities and conditions in 
the city of Chicago and Cook County, III., which was referred 
to the Committee on the Judiciary. 

He also laid before the Senate a resolution adopted by Frank 
C. Armstrong Camp, No. 3, United Spanish War Veterans, De- 
partment of Kansas, at Topeka, Kans., favoring the granting of 
a pension, commensurate with the situation of a widow, with 
dependent children, of a general officer of the Army, to Mrs. 
Eda B. Funston, widow of the late Gen. Frederick Funston, 
which was referred to the Committee on Pensions. 

He also laid before the Senate an unsigned communication, 
ending “ We the veterans in a body, Perry Point, Md.,” protest- 
ing against the food served and the management of United 
States Veterans’ Hospital No. 42, at Perry Point, Md., which 
was referred to the Committee on Finance. 

He also laid before the Senate a telegram in the nature of a 
memorial from John Patterson & Co., of New York, N. Y., 
remonstrating against the increased exemption allowed incoming 
tourists, as proposed in paragraph 1799 of the pending tariff 
bill, on wearing apparel, articles of personal adornment, toilet 
articles, and similar personal effects, etc., which was referred to 
the Committee on Finance. 

He also laid before the Senate memorials of sundry citizens 
of Westchester County, N. X., and Rapid City, S. Dak., remon- 
strating against any revision of the present calendar unless a 
proviso be included definitely guaranteeing the preservation of 
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the continuity of the weekly cycle without the insertion of 
blank days, which were referred to the Committee on Foreign 
Relations. è 

Mr. WARREN presented a resolution adopted by the Wyoming 
Bankers Association, favoring amendment of the Federal reserve 
act, so as to effect a more equitable division of net earnings 
by raising the maximum rate of dividends that may be paid 
member banks and proportionately reducing the franchise tax 
paid to the Federal Government, etc., which was referred to the 
Committee on Banking and Currency, 

BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BLEASE: 

A bill (S. 1707) to amend section 15 of the interstate com- 
merce act, as amended; to the Committee on Interstate Com- 
merce. 

By Mr. BORAH: : 

A bill (S. 1708) granting an increase of pension to Adam 
_ (with accompanying papers); to the Committee on Pen- 

ons. 

By Mr. CAPPER: 

A bill (S. 1709) granting a pension to Christianna Kunz (with 
accompanying papers); and 

A bill (S. 1710) granting a pension to Mary Elizabeth Knight 
(with accompanying papers) ; to the Committee on Pensions, 

By Mr. WARREN: 7 

A bill (S. 1711) granting an increase of pension to Mary E. 
Edwards (with accompanying papers); to the Committee on 
Pensions. 

A bill (S. 1712) for the relief of William T. J. Ryan (with 
accompanying papers) ; to the Committee on Military Affairs. 

By Mr. WAGNER: 

A bill (S. 1713) for the relief of Dr. Fred Barney; to the 
Committee on Military Affairs. 

A bill (S. 1714) granting a pension to Electa J. Litchfleld; 
to the Committee on Pensions. 

By Mr. BROCK: 

A bill (S. 1715) granting the consent of Congress to the High- 
way Department of the State of Tennessee to construct a bridge 
across the Hatchie River on the Bolivar-Jackson Road near the 
town of Bolivar in Hardeman County, Tenn.; to the Committee 
on Commerce. 

By Mr. CAPPER: 

A bill (S. 1716) to define, regulate, and license real-estate 
brokers and real-estate salesmen; to create a real-estate com- 
mission in the District of Columbia, and to provide a penalty 
for a violation of the provisions thereof; to the Committee on 
the District of Columbia. 

By Mr. FLETCHER: 

A bill (S. 1717) to amend paragraph 2, section 3, of the Fed- 
eral farm loan act as amended; to the Committee on Banking 
and Currency. 

By Mr. JONES (by request): 

A bill (S. 1718) to authorize the addition of certain lands to 
the Wenatchee National Forest (with an accompanying paper) ; 
to the Committee on Agriculture and Forestry. 

AMENDMENTS TO THE TARIFF BILL 

Mr. ASHURST submitted three amendments and Mr. KING 
submitted four amendments intended to be proposed by them, 
respectively, to House bill 2667, the tariff revision bill, which 
were severally ordered to lie on the table and to be printed. 

BURIAL IN FRANCE OF WORLD WAR SOLDIERS FROM NEW MEXICO 

Mr. BRATTON. Mr. President, I hold in my hand a compila- 
tion made.by the Quartermaster General containing the names 
of soldiers from New Mexico who lost their lives during the 
World War and whose remains are now interred in Europe, 
as well as the respective places at which their remains now rest. 
I ask, as a mark of respect to those veterans, that the list be 
printed in the Recorp and as a Senate document. 

There being no objection, the list was ordered to be printed 
as a Senate document (S. Doc. 26) and in the RECORD, as 
follows: 

Key To PERMANENT AMERICAN CEMETERIES IN EUROPE 
FRANCE 

No. 1232. Meuse-Argonne American Cemetery, Romagne-sous-Mont- 
faucon, Meuse. 

No. 1764. Aisne-Marne American Cemetery, Belleau, Aisne. 

No. 34. Suresnes American Cemetery, Suresnes, Seine (near Paris). 

No. 636. Somme American Cemetery, Bony Aisne. 

No. 608. Oise-Aisne American Cemetery, Seringes-et-Nesles, Aisne, 

No. 1233. St. Mihiel American Cemetery, Thiaucourt, Meurthe-et- 


Moselle, 


1929 


BELGIUM 
No. 1252. Flanders Field American Cemetery, Waereghem, Belgium. 
ENGLAND 
No. 107-B. Brookwood American Cemetery, Brookwood (near London), 
England. 
Deceased soldiers from New 


Mexico buried in cemeteries in Europe 


Rank and organization 


Pvt. Co. F, 1 
Sgt. Co. 0, 2 


, Char! 18th In 
Burns, Kenneth K 2d Fld Sig. Bu 


SECOND DIVISION 
Ketner, Palmer, ir 
Cary, Marion 
Berry, Benjamin 1 


THIRD DIVISION 


9956 75th Oo., 6th Regt. 

Pyt. 73d Co., 6th Regt. 
U. S. M. O. 

Ist It. Co. A, 5th M. G. Bn. 


BRoRRaSBusS 
SeBeoSSeuRe 
g SYH 


8 608 1 8 A 
A 60s B 27 0 
3 608 2) 8384 D 
“ 608 28 16| G 
3 — -| 608 26 6| 0 
Pvt. Co. H, 68th Ini 608 31 7 D 
FIFTH DIVISION 
Yazza, David Pvt, Co. M, 60th In D 
SEVENTH DIVISION 
Parsons, John 2 Pvt. Med. Det., 34th In D 
TWENTY-SIXTH DIVISION 
Karantzas, John Pvt. Co. E, 104th Inf. 4 
TWENTY-SEVENTH 
DIVISION — 
Gray, Edward A......- 2d It. Co. C, 108th Inf B 
TWENTY-EIGHTH 
DIVISION 
Casey, Thomas J 1232 32| 45 D 
Klenck, Charles. 1232 23 36 D 
Martinez, Donaciano 1232 20; 3| F 
Stephens, Perry 4 608 7) 2%| 0 
Wohlgemuth ilberto. 608 18 27 C 
Carabajal, Alberto 605 20 20 D 
Cardon, 3 įr- 608 7| 27 B 
jegos, Cosme......-. 608 10 12| © 
Garcia, Andres 1232 20 34 C 
Garner, Charles A 608 26 20 B 
pee S| 33 
ope, Adel. a| a| 7| B 
Schiwenkler eggs N 608 30 2| B 
igil, Deciderio - 1232 19 28 D 
Wyatt, Lester E — 608 19 20 C 
Yancey, Carl Decator- 122 32 10 D 
THIRTY-FIRST DIVISION 
Cardenas, Maximiliano.| Pvt. Co. I, 12ist Inf 608 5 40 D 
Burchett, Orvel . . . Pvt. Co. L, 124th In...... 107-E 13 3| D 
Brunner, John H. 1232 8 8| B 
THIRTY-FOURTH DIVISION 
Lucero, Francisco O. . Pvt. Bty. B, 125th Fid Art. D 
Moya, Louis Pyt. Bty. F. 125th Fid. Art. c 
THIRTY-FIFTH DIVISION 
Seamon, Alexander R. . Ist It. Co. M. 138th In A 
Walter, Edwin A . Pvt. Co. C, Loth M. G. Bn. B 
THIRTY-SIXTH DIVISION 
Farmer, Carroll Cpi. Co. A, Mist Inf D 
FORTIETH DIVISION 
Griffiths, Joseph R. EEI cl. Co. B, 18d M. G. Cc 
n. 
FORTY-FIRST DIVISION 
Mares, Franeisco - Pyt. Co. D, 163d Inti B 
Walker, Thomas C Pvt. Bty. A, 146th Fid. Art. A 
Via, Antonio Pvt. Bty. E, 148th Fid. Art- B 
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Deceased soldiers from New Merico buried in cemeteries in Europe—Con. 


Grave | Row Block 


Pvt. Co. I. 305th Inf 


Q 


Chavez, Manuel Pyt. Co. B. 355th Int B| 1 F 
Clayton, Charlie F. Wag. Sup. Co., 355th In 25 15; D 
jeo, Bek ea Pyt. Co. B, 356th Int 30 32 B 
Garcia, A tanacio — — 2 9 D 
McKnight Tintti 37 3| G 
Willboit, Van O “| Pvt. 1d. Co. K, 360th In. 32 39 E 
NINETY-FIRST DIVISION 
Janney, Arthur Pyt. M. G. Co., 363d Inf 13 E 
NINETY-SECOND DIVI- 
SION 
Patterson, Jordan re 1cl. Co. D, 351st M. G. 18 2 © 
n. 
NONDIVISIONAL 
Blackburn, Edward. . Pvt. 1 cl., Air Service 9 2 B 
Hoskins, Leonard C am Nee I. 54th Coast Art. 1232 5 9| F 
Nations, Oscar L Priel, No, 97 Base Hosp. | 1233 26 8 A 
Pvt. 1 cl, Intermed. Sup. | 608 20 17 G 
Dep. No. 2, Med. Corps 
. Dock No. 3, 608 32 15 O 
ou Detachment. 
1 Co. 20th Eng. 3⁴ 29 2| B 
r Co., 1 1 5 2 4 21 7| A 
8 nO 26th SR 608 6 2; D 
IL. Cpl. Co. B, 27th Eng 1232 9 18 F 
Mason, Earle Dilworth. Ist hes s a Engo: Eng. 608 32 2| D 


AVIATION INVESTIGATION 


Mr. BRATTON. Mr. President, I ask unanimous consent to 
submit a resolution, which I send to the desk and ask to have 
read. 

The VICE PRESIDENT. Without objection, the clerk will 
read, as requested. 

The Chief Clerk read the resolution (S. Res. 119), as follows: 


Whereas the airplane City of San Francisco, owned by the Trans- 
continental Air Transport (Inc.), while engaged in interstate air com- 
merce, was wrecked near Mount Taylor, in the State of New Mexico, 
September 3, 1929, resulting in the death of eight persons; and 

Whereas in recent years other airplanes engaged in such commerce 
have been wrecked, resulting in the loss of lives; and 

Whereas it is imperative that life and property transported through 
interstate air commerce should be accorded the greatest degree of safety 
obtainable through the use of every reasonable safeguard; and 

Whereas certain persons, firms, or corporations engaged in interstate 
air commerce, as defined by the act approved May 20, 1926, have 
established and now maintain interlocking relations with railway com- 
panies in the transportation of persons and property for hire between 
points within States, Territories, or the District of Columbia and points 
outside thereof: Therefore be it 

Resolved, That the Senate Committee on Interstate Commerce be, 
and it hereby is, authorized and directed to collect, collate, ccordi- 
nate, and make available to the Senate at the earliest convenient 
time all the facts relating to the wreck of the airplane City of San 
Francisco and all other accidents and wrecks of airplanes engaged in 
interstate air commerce in which lives have been lost. The Secretary of 
Commerce is requested to furnish the Senate copies of all records and 
other information in his possession pertaining to such accidents and 
wrecks, Said committee is further authorized and directed to investi- 
gate (1) into the cause or causes of each of such accidents; (2) the 
adequacy of present standards of safety in the construction of airplanes 
used and engaged in such commerce or designed for such use; (3) the 
kind, character, degree, and adequacy of present standards of safety in 
the operation of such airplanes; (4) the degree, adequacy, and efficiency 
or supervision, including frequency of inspection and other safeguards 
employed in relation to such airplanes; (5) whether additional landing 
facilities, more frequent weather reports, or other additional safeguards 
should be employed in connection with the operation of such airplanes; 
(6) whether persons, firms, or corporations engaged in transporting for 
hire, persons or property, or both, between points within a State, Ter- 
ritory, or the District of Columbia and points outside thereof, are com- 
mon carriers; (7) what legislation, if any, should be adopted in the 
interest of safety of such interstate air commerce; (8) the feasibility 
or advisability of placing those engaged in such commerce under the 
supervision of the Interstate Commerce Commission, and, if so, the 
kind and character of legislation needed to accomplish that result. 

Sec. 2. For the purposes of this resolution, such committee, or any 
duly authorized subcommittee thereof, is authorized to hold hearings, 
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sit and act at such times and places during the sessions or recesses of 
the Senate during the Seventy-first and succeeding Congresses, until a 
final report is submitted; to employ such counsel, experts, clerical, 
stenographic, and other assistance, and to require, by subpœna or other- 
wise, the attendance of witnesses, the production of books, papers, 


and documents, to administer oaths, take testimony, and make such |, 


expenditures as it deems advisable, The cost of stenographic services 
to report such hearings shall not be in excess of 25 cents per hundred 
words. The expenses of such committee, not to exceed the sum of 
$25,000, shall be paid from the contingent fund of the Senate upon 
vouchers approved by the chairman. 


Mr. BRATTON. I ask unanimous consent for the immediate 
consideration of the resolution. 

The VICE PRESIDENT. Such leave could not be granted. 
The resolution will first have to go to the Committee to Audit 
and Control the Contingent Expenses of the Senate. 

Mr. JONES. Mr. President, I think the resolution should go 
to the Committee on Commerce. The Committee on Commerce 
has had charge of the legislation which has been passed to reg- 
ulate aviation and looking to its development. That legislation 
is peculiarly within the province of the Department of Com- 
merce and was recommended to Congress by that department. 
It seems to me the resolution would more properly go to the 
Commerce Committee than to the Interstate Commerce Com- 
mittee. I can see that there are provisions which might prop- 
erly go to the Interstate Commerce Committee, but the main 
part of the investigation as to landing fields and that sort of 
thing relating to the operation of airplanes is now with the 
Committee on Commerce, and has been from the beginning. 
Therefore I submit that suggestion. The Committee on Com- 
merce has a lot to do, and, of course, the Committee on Inter- 
state Commerce has a lot to do. 

Mr. BRATTON. In designating the Committee on Interstate 
Commerce I had no thought of taking away from the Committee 
on Commerce a matter which would fall within its purview. 
However, a company that is engaged in interstate commerce, 
even though it is conducted through the use of airplanes and 
air facilities, it seems to me, would come within the purview 
and jurisdiction of the Committee on Interstate Commerce. The 
thing I desire and have attempted to reach through the reso- 
lution is a comprehensive investigation of air commerce inter- 
state in character. It is wholly immaterial to me which com- 
mittee conducts the inquiry, though I think a company which 
transports persons or property for hire between points in dif- 
ferent States is essentially engaged in interstate commerce, and 
consequently its business should be regulated by the Interstate 
Commerce Commission. 

Mr. JONES. I do not understand that the Senator is so 
much interested in the character of the commerce as he is in 
the means of carrying on that commerce and seeing to it that 
there are proper instrumentalities, handled in the proper way, 
having proper landing fields, and so forth. That is the impor- 
tant feature. 

Mr. BRATTON. That is true. 

Mr. JONES. That is a matter of which the Commerce Com- 
mittee has had peculiar and special charge. 

Mr. PITTMAN. Mr. President, we have only one Commerce 
Department, of course, in the Government, and that depart- 
ment naturally has to do with both interstate and intrastate 
commerce. In the Senate we have two committees dealing 
with commerce, namely, the Committee on Commerce and the 
Committee on Interstate Commerce. Nevertheless, the charac- 
ter of transportation that is proposed to be investigated through 
this resolution is purely interstate commerce. It is not only 
interstate commerce, so far as aviation is concerned, but it is 
also interstate commerce in connection with rail transporta- 
tion. The Transcontinental Air Transport line is partially 
owned by two railroad companies which are engaged in inter- 
state commerce. The system is operated partially by rail and 
partially by air. The responsibility is partially that of a rail- 
road company and partially that of an airplane company. 

As a member of the Interstate Commerce Committee of the 
Senate, I feel that that committee, which has long been en- 
gaged in investigation of interstate commerce and transporta- 
tion by interstate commerce, is undoubtedly the proper body to 
investigate this form of transportation in all of its relations, 
so far as this resolution will permit. Personally I have a con- 
cern in the matter, because I am deeply interested in aviation 
and have been for a long time. I am interested in its develop- 
ment, in its progress, and in its success. I personally believe that 
it is the greatest form of transportation; I think it is destined, 
so far as passenger transportation is concerned, to usurp, to a 
great degree, every other form of transportation; and I should 
like to see it do so. 
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Mr. JONES. Mr. President, I wish to suggest to the Senator 
from Nevada that heretofore the Committee on Commerce had 
much to do with measures affecting aviation, and has, in fact, 
been in charge of such legislation. Nobody is more interested 
in it than is that committee, I wish to assure the Senator. 

Mr. PITTMAN. I think the committee undoubtedly has done 
a great deal for aviation, but aviation has extended consid- 
erably since we first began to consider it. It is now a form of 
interstate transportation. 

Mr. BINGHAM. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Connecticut? 

Mr. BRATTON. I yield. 

Mr. BINGHAM. Judging from some remarks which have 
been made, it would appear as though the Committee on Com- 
merce has nothing to do with interstate commerce, whereas, as 
a matter of fact, it has dealt with the interstate commerce on 
the water and in the air from the beginning of such legislation. 
The Committee on Commerce has had bills relating to civil 
aeronautics referred to it without question year after year 
and Congress after Congress until finally in 1926 an air com- 
merce act, having been before that committee for several months, 
was finally passed by the Congress. In that act the Secretary 
of Commerce was directed to investigate all accidents and 
to report the cause of them.’ He has been doing so regularly 
to the best of his ability. Not very long ago, in one of the 
bulletins published by the Commerce Department, there was 
contained a complete summary of all the accidents in the year 
1928, dividing them into all their various classes, giving their 
causes, showing that the chief cause of all the accidents was 
the inexperience of pilots, the next principal cause being the 
bad judgment exercised by pilots, the next principal cause 
being carelessness and breaking of orders by pilots, more than 
half the accidents during 1928 being directly attributable to 
the pilots rather than to the machines. 

The Secretary of Commerce, however, has found it difficult 
to carry on such investigations, because when we drew that 
act in the Commerce Committee, of which I had the honor to 
be a member at the time, it did not occur to us that anyone 
would interfere with his securing the desired information; and 
we neglected to give him the power to subpcena witnesses and 
to hold hearings, as he has in other matters. In one section 
of the act we did give him the power in investigating pilots’ 
licenses and the licensing of planes to summon witnesses and 
to hold hearings and to make findings; and it is my purpose, 
Mr. President, as soon as the regular session of Congress shall 
conyene, or when the extra session shall have finished with its 
work, to introduce an amendment to the air commerce act 
giving the Secretary of Commerce the power, which he lacks 
at the present time, to subpena witnesses and to carry on these 
investigations. 

With one or two exceptions, however, I think the Senator 
from New Mexico will find that all accidents since the passage 
of the air commerce act have been investigated by the Com- 
merce Department, have been tabulated, and very carefully 
studied. The conduct of that department, under the Assistant 
Secretary of Aeronautics, Mr. William P. MacCracken, jr., who 
unfortunately is just resigning, his successors name having 
been sent to the Senate on yesterday, has been of such a char- 
acter as to win praise from all those who are interested in 
aeronauties. I think it would be extremely unfortunate at the 
present moment for such a resolution as this to pass and such 
an inyestigation as is proposed to be conducted. 

In the first place, it is not necessary. The Commerce Depart- 
ment has been investigating airplane accidents. What is neces- 
sary is to give the Commerce Department more power in con- 
ducting its investigation. I very much hope that the Commerce 
Committee, which has for many years been considering ques- 
tions affecting interstate commerce in the air and on the water, 
will continue its study along those lines and that all matters 
which relate to commercial aviation may be referred to that 
committee rather than add it to the burdens of the already 
overburdened Committee on Interstate Commerce, which is 
chiefly concerned with railroad transportation and transporta- 
tion on land. 

Mr. BRATTON. Mr. President, I can not agree with every- 
thing the Senator from Connecticut has said. I believe that a 
company which is engaged in interstate air transportation 
should be under the regulation and supervision of the Interstate 
Commerce Commission. I think that divided control is bad; 


centralized control is good. Let us take this Transcontinental 
Air Transport Co. It will sell a ticket from Ohio to Cali- 
fornia; it will transport the passenger by air during the day, 
and he travels by rail during the night—a continuous journey, 
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The railroad company is under the supervision of the Inter- 
state Commerce Commission; the airplane company is under the 
supervision and regulation of the Department of Commerce; so 
there is divided supervision and divided responsibility and dif- 
ferent’ regulatory bodies. I think supervision and regulation 
of all interstate commerce should be centralized in the Inter- 
state Commerce Commission. When a company engages in in- 
terstate commerce, even though it be by air, it should be regu- 
lated by the Interstate Commerce Commission the same as a 
railway company and express company or any other company 
engaged in interstate commerce. 

I believe the time has come when interstate air transporta- 
tion should be taken from the supervision of the Department of 
Commerce and vested in the Interstate Commerce Commission. 
That is one thing that is specified in the resolution, requesting 
a study to be made into that matter and proper legislation rec- 
ommended to bring it about, if that result shall be deemed 
advisable. 

Another thing that should be investigated is this: The Trans- 
continental Air Transport Co., as I have already said, carries 
persons and perhaps property between points in different States ; 
yet it holds itself out in its literature as being a private carrier. 
I do not think for a moment that it is a private carrier when it 
engages in commerce of that character. If it is not a private 
carrier, it should cease to represent itself as being one. If it 
is a common carrier, it should admit such status. 

I think a comprehensive study such as is contemplated by the 
resolution will not diminish air travel, but will increase it 
through added confidence in air transportation. Stricter super- 
vision, additional safeguards, and making important facts relat- 
ing to the business public will not harm the companies engaged 
in the business, but will further their business. 

The Senator from Connecticut said that the Department of 
Commerce has investigated all airplane accidents and has made 
public its findings. The particular accident referred to in the 
resolution, which was a terrible tragedy, occurred in my own 
State. The Department of Commerce did conduct some kind 
of an investigation; but I think I speak accurately when I say 
that its findings have not been made public. A dispute has 
arisen among those in the department as to whether the find- 
ings should be made publie, and thus far they have not been 
given publicity. The public is entitled to know the facts—that 
is to say, the contributing causes of that accident—and the 
sooner they are made public the better for all parties con- 
cerned, including the corporation itself. That is provided by 
the resolution. 

I make no criticism of the Department of Commerce for with- 
holding its findings. I do not know what has prompted it to do 
that, but I disagree with that policy. I think the department 
should make those findings public. I know of nothing connected 
with the tragedy which should be withheld from the public, and 
the sooner the findings are given full publicity the better for all 
parties concerned. 

Mr. BINGHAM. Mr. President, I ask that the resolution may 
go over under the rule. 

The VICE PRESIDENT. Under objection, the resolution will 
go over under the rule. 


STATE RIGHTS AND LOCAL SELF-GOVERNMENT—ADDRESS BY THE LATE 
HON. JOSEPH W. BAILEY 


Mr, OVERMAN. Mr. President, I send to the desk and ask 
unanimous consent to have printed in the RECORD a copy of the 
last public address delivered by the late Hon. Joseph W. Bailey, 
who was at one time a Member of this body. The address was 
delivered before the Jefferson League at Fort Worth, Tex., on 
February 26, 1929, on the subject of State Rights and Local 
Self-Government, 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 

Mr. Chairman and gentlemen of the Jefferson League and ladies and 
gentlemen, as I understand the purpose of your organization, it is to 
urge upon the Democrats of this State by argument and by appeal to 
return to the fundamental principles of our party. If that „ -ase 
comprehended no more than the election of parties and candidates tv. 
office, I would not be here to-night. But believing, as I do, that the 
movement which you have inaugurated will, if wisely conducted, exert 
a wholesome influence upon the polities of this State, I have come, and 
I have come cheerfully, to give it my cordial indorsement. It is ob- 
vious, of course, that you have set for us a double task. We must 
first recommit the Democrats to their old principles and, having done 
that, we must then vindicate the soundness of those principles before 
the people of this State. That we can do both admits of little doubt. 


Certainly when all who are not Democrats are excluded from our 
deliberations, as they ought to be, and as they will be [great applause}, 
we can do the first with practically no opposition, and we can do the 
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second with a majority as great as any party ought to have in any 
State. The truth about it is, it is with us as it is with the Republican 
Party in Pennsylvania. They have been drifting along with us, seeking 
our offices, without understanding and cherishing our principles. It is 
not possible that on these great debated questions four-fifths of the 
people could honestly believe one way and only one-fifth the other. 

Now, I have no personal prejudice against these men. The only 
thing that I want of them is their room in the Democratic Party, so 
that only Democrats shall make Democratic nominations. [Applause.] 
But if yon succeed only in making the Democratic Party thoroughly 
Democratic again, your labor will not be lost. [Applause.] For it 
will at least command its own respect and command the respect of all 
others, and more as a minority party adhering to its principles than it 
can ever hope to do as a majority party sacrificing its principles. 

Indeed, I go further than that, and I declare it as my solemn con- 
vietion that without those prineiples the Democratic Party can be 
of no real service in this country. And in saying that I am but 
expressing what all of our great leaders for a hundred years have 
taught us to believe. From the date on which Jefferson first molded 
it into a political organization, until it fell under the delusions of 
William J. Bryan, the Democratic Party never appealed to the suffrage 
of this country except upon those principles. Upon those principles, 
and those principles alone, it asks the confidence and the support of 
the American people. It did not ignore, nor did it neglect questions 
of policy. And recognizing that an error in respect to them could 
only at its worst injuriously affect our material prosperity, while an 
error upon these great principles of government might injuriously 
affect our liberty, the Democratic Party has always resolutely subor- 
dinated every question of policy to the great questions of principle 
which underlay this Government of ours. And so it ought to do. 
[Applause. ] 

Now, what are these principles which we have cherished with un- 
reserved fidelity for a century? The time was when every man who 
called himself a Democrat knew what they were and understood the 
virtue and the saving grace of them. When I was a boy if you stopped 
by the crossroads store, and if the man who kept it happened to be a 
Democrat and you asked him why, he could tell you then as well as 
I can tell you now. If you met a young man in the very prime of 
his youth who had given his attention to such matters and you ques- 
tioned him as to why he was a Democrat, his eyes brightened and 
quickly would he tell you why he was a Democrat. But in this great 
city of Fort Worth to-morrow if you start down the street and go to 
the end of it and you ask every man you meet who says he is a Demo- 
crat, why he is a Democrat, you ‘will have almost as many answers 
as you ask questions. 

Now, it is to make this answer one answer, as it was in the days of 
our fathers, that we are at this work. And I rejoice to hear my friend, 
Albert Baskin, say here to-night that he has enlisted for the war. I 
have been enlisted in the war for 40 years, and I have never faltered, 
although I have been defeated. A certain State senator rather up- 
braided me the other day with the fact that I had in recent years been 
defeated in every movement I led. And that is true. But if I had 
been permitted to answer him at all I would have said: “The difference 
between you and me is that the first time you were defeated you would 
have joined the other crowd.” [Great applause.] 

No triumph or defeat can change the immutable principles of free 
government. I have not only been enlisted but I am enlisted not only 
for this war but I am enlisted to the very edge of the grave. And I 
can say, and it gives me great satisfaction to do so, that I have no per- 
sonal interest to serve. I hold no office, I want no office, and I would 
accept no office if tendered to me by the people of this State without 
a contest. I am trying to do what little there is left for me to do for 
my country and for the party which honored me in my youth and made 
me all I ever was among my people. A lifetime of sacrificing labor will 
not be able to pay that debt, but I intend to keep on trying to pay it as 
long as I have strength enough to speak. [Great applause.] 

Now, my countrymen, it is for all of you to make this same resolve. 
There are thousands of young and capable men who, if they can be 
brought to understand that the basic principles of the Democratic Party 
are identical with the principles of this free government, will join us 
with all of the power they possess, because as surely as God lives and 
rules this universe, to abandon the basic principles of the Democratic 
Party is to forsake the cause of free government in this land. [Loud 
~solause. ] 
~~~ t's see if I can make that statement good. And let me begin 
with the. untversally accepted principle of the Democratic Party, 
that prineiple - moved us steadfastly to insist always and every- 
where that each State in this Union should have and should retain the 
power to arbitrate and control its own local affairs. [Applause.] That 
is what we commonly call the doctrine of State rights. And I do not 
suppose that any man or woman in this State would be rash enough 
to deny that it is one of the essentials of Democracy. Even the most 
incorrigible ismatic will concede that. You see I make a difference 
between him and the fanatic. The difference is that the ismatic thinks 
wrong and the fanatic does no thinking at all. [Applause.] 
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If you analyze the structure of this Government, what principle is it 
that lies at the very base? It is the right of evéry State to determine 
according to the will of its own people what it shall do with them and 
for them. We live under a system of dual sovereignty such as never 
before existed in the history of this world. It was contrived for us by 
a body of the wisest men, numbers considered, who ever consecrated 
themselves to the services of any country, Deliberately they worked it 
out and recommended it to us. Under their plan the people of these 
several States bestowed a certain part of their sovereignty on the 
General Government created by that convention, but reserved the re- 
mainder of their sovereignty to themselves. On this General Govern- 
ment they conferred so much of their sovereignty as was necessary to 
deal effectively with interstate and international relations, and they 
carefully specified the powers thus conferred on the Federal Government. 
They were willing to say that we authorize the Federal Government to 
represent us in all interstate and international relations, although every- 
body believed it was wisest to confer that power in specific, not in 
general terms. That a government representing all of the States should 
have the power to deal with foreign nations must be apparent, because 
if each State had been left to deal with foreign nations it might happen 
that the conduct of one State would involve all of the States in a cruel 
and useless war, or it might happen that the contracting State would 
sacrifice the interests of other States to promote some interest of its 
own. 

Therefore, it was wisest to confer on this Government which repre- 
sents all of the States that power to speak for all of the States in 
matters affecting all of the States. And so it was wisest to confer on 
that same Government the power over our Interstate relations, because 
if we left each State to settle with every other State controversies and 
disputes arising between them, those controversies and disputes would 
never be settled amicably at least. We have experiences to guide us in 
these matters. Up here in Wichita County, you will remember, a few 
years ago a State court up there appointed a receiver for a piece of land, 
and a State court over in Oklahoma had appointed a receiver for the 
same piece of land, The Oklahoma receiver came down to the Red 
River Valley bottom and told the Texas receiver he had come to take 
possession. The Texas receiver looked him steadily in the eye and said, 
“You can only take forcible possession,” and, of course, the Oklahoma re- 
ceiver went back to the Oklahoma court and reported the Texas receiver's 
answer. The Oklahoma court, sitting securely on his bench, ordered 
the sheriff to assemble enough men to come down there and put his 
receiver in possession of the land, but there were not enongh men in 
Oklahoma to do that. [Laughter.] Why? Because they would have 
met more men from Texas. Now, if that dispute had been settled be- 
tween Texas and Oklahoma, how do you suppose it would have been 
settled? It would have been settled according to the Texas view of it, 
because under circumstances like that might makes right, or at least 
might is substituted for right, and while these receivers stood there, each 
with an authority to arm his followers, Oklahoma took the second sober 
thought and instead of making it a contest of arms decided to make it a 
contest of law. And so she filed fn original bill in the Supreme Court 
of the United States to settle that boundary question between her and 
Texas. 

As soon as the jurisdiction of that great tribunal had been invoked, 
these warring factions laid down their arms, and both Texan and 
Oklahoman stood ready to abide the decree of that court. Oklahoma 
didn't get what she claimed, and Texas didn't get what she claimed. 
The fact is that I was a lawyer in that case and I was the only one 
in it that got all of his claim. But the Supreme Court decided against 
Texas’ claim, that her boundary line ran to the middle of the stream, 
and therefore it appeared to be in favor of Oklahoma. But Oklahoma 
claimed that her boundary came back to the highest southern bluff, and 
the United States itself went into its own courts making the same 
claim. But that court said to the United States, “ You are mistaken.” 
It said to the State of Oklahoma, “You are mistaken,” and it 
said to the State of Texas, “You are mistaken.” That court said, 
“These are the rights and belongings of all.“ And from the Govern- 
ment of the United States down to the sheriff of Wichita County, all 
men bowed in obedience to the decree of that great court. Thus it was, 
and thus it is, that by conferring upon the General Government the 
power over controversies between these States, we avert conflicts of 
interest that ultimately develop into collections of armies and would 
destroy the peace and harmony of the Union. So I say myself that it 
was wise to do that, But there the Philadelphia convention stopped, 
and before stopping, it specified every power which the Federal Goy- 
ernment might employ either in international or interstate affairs. It 
wrote its charter, and beyond it the Federal Goyernment dare not go. 
But in writing that charter nowhere did it specify or suggest that the 
General Government has any authority over the local affairs of the 
people of any State of this Union. 

Before that convention assembled the several States were sovereign, 
and each acknowledged the other to be. When they adopted the 
Articles of Confederation, they expressly declared that every State 
retained its right of sovereignty and jurisdiction, except what they had 
conferred upon the confederation, and as they conferred no right of 
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sovereignty or jurisdiction on that confederation, they retained them 
all. They went into that confederation as independent Commonwealths, 
each speaking for its own people. Fach State bad one vote there, 
which is the rule among sovereigns. Rhode Island did not send any 
delegates. She was the one recalcitrant member who took no part in 
the proceedings of that convention. Indeed, she did not ratify the Con- 
stitution of the United States until she found herself almost compelled 
by circumstances to do so, but the little State of Delaware in that 
convention spoke with the same authority as the great States of Vir- 
ginia, New York, and Massachusetts. ‘There, as sovereigns and as 
equals, they framed the Government, and the system of government 
under which I live, under which you live, and under which we all live. 
And they distinctly left—reserved is the word most in use—they dis- 
tinctly left every State entering the Union as Sovereign over its 
domestic affairs as it was before the Union was formed. 

Now that is the principle upon which this Government was founded, 
and that is the identical principle upon which the Democratic Party 
has always based its appeal to the people. Now, my countrymen and 
my countrywomen—and I just had to twist my tongue a little to get 
that last in [laughter]—I did not believe that they ought to be per- 
mitted to vote, and I do not believe it now. I haven't changed my 
mind about it. Majorities may change the law, but they can't change 
my mind, I believe—now that the right of franchise has been extended 
to all women—that the good women and the intelligent women of this 
country are under the highest obligation to exercise it. My wife goes 
with me to the polls. You ought to take your wife with you to the 
polls, because if you are a Democrat and she goes with you to the polls, 
she will yote with you. Of course, I don't know what happens if you 
are not a Democrat, and I don’t care what happens either, because if 
you are not a Democrat your wife can not do any worse than the 
example you set for her. 

Now, my fellow citizens, let's see how long did the Democratic Party 
cling to this doctrine of State rights for the protection not only of these 
States but of this Republic itself. You may understand, and if you do 
not understand it now you will understand it when it is too late, unless 
a majority of you people come to understand it in time, that you can 
not destroy these States and still preserve this Republic any more than 
you can destroy all of the parts and still preserve the whole. This 
Republic is made up of these sovereign States. They rise like mighty 
columns, and over them is an entablature that made the Union, and 
when those columns fall nothing save a miracle from God can ever sup- 
port that entablature. You can no more destroy these States and still 
perpetuate this Republic than you can dig under the foundation of this 
temple of justice and expect its walls to stand. These States are the 
very pillars which support this Republic, and when I plead for the 
preservation of the State I plead at the same time for the perpetuation 
of this Republic. [Great applause.] 

Now, let's see, It ought to be enough to know that in all of its long, 
honorable, and successful history the Democratic Party has stood stead- 
fastly and almost to a man in advocacy and in defense of this doctrine 
of State rights. From 1801, when it first acceded to power under the 
election of Jefferson, to the return of the control of this Federal Gov- 
ernment to the Republican Party under Abraham Lincoln in 1861, 
through all of those years of glory, service, and success, the Democratic 
Party never once faltered in its advocacy and in its defense of that 
principle. Fortunately enough it did not need then to defend it as we 
must do now, because there were few people of any political creed in 
this country who challenged the wisdom of it then through that 60 
years of its supremacy. 

During that long period of time the Democratic Party never lost but 
two presidential elections; just two in the 50 years. Some people say 
that it was three, because they count the election of John Quincy Adams 
as an anti-Democratic election, But John Quincy Adams did not call 
himself a Federalist or a Whig, but called himself Republican when he 
was elected to the presidency, and that is what they called all of us at 
that time. Under Thomas Jefferson we were not called the Democratic 
Party, but our official name was the Democratic-Republican Party. They 
finally left us the first and best, and took.the last and the worst, and I 
am willing for them to keep it. With this record attesting the devotion 
of our party to the doctrine of State rights, has any man who denounces 
that doctrine now the right to call himself a Democrat? 

Ladies and gentlemen, unimpiously and profoundly I declare that a 
man who does not believe in the doctrine of State rights has no more 
right to call himself a Democrat than a man who does not believe in or 
denies the divinity of Jesus Christ has a right to call himself a Christian. 
{Applause.] For 75 years—the first 76 years to be accurate—of our 
history, no attempt was made to withdraw this right of local self- 
government from the State, not until the slavery question, fomented by 
the political preachers of the North. They did it. And I have the au- 
thority of Jeremiah Black, who was both a Christian and a Democrat in 
his time, for saying they did it. And he was not only a Christian and a 
Democrat, but he was a wonderful man. In his famous letter to the 
Philadelphia pastor, on political preaching, he charged that the political 
preachers of the North had precipitated the war against the South. And 
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tell yon all they said and did. Why, one of them denounced the Con- 
stitution of the United States as a covenant with death and an agree- 
ment with hell,” and yet that is the Constitution they have to swear to 
support. 

Now, isn’t it time to go back to that Democratie position which 
we maintained from our birth until even after the Civil War, because 
after the war was over we still clung to those principles, and, clinging 
to them in 11 years after that war had ended the Democratic Party 
elected a President of these United States. The Republicans stole that 
election, but that does not alter the fact that we honestly elected 
Samuel J. Tilden as President of the United States. But I am not 
going to stop with offering you the authority of those great names as an 
argument in behalf of State rights. I am going to argue the question 
itself, because the reason for the doctrine is stronger than the authority 
of any name, It was the reason of the doctrine that prompted those 
great men to accept it and to advocate it. 

Now, before I enter upon that I want to say distinctly that while 
I am going to use the prohibition question as an illustration, I recog- 
nize that the prohibition amendment is as much a part of our Federal 
Constitution now as is the fourteenth amendment, and it is certain to 
remain a part of it. You had just as well adjust your appetites to the 
fact that the prohibition amendment is in the Constitution. It never 
would have been put there if I had had my way. And I am wiser than 
the men who adopted it, and I say I pay myself no very great compli- 
ment when I say that either. [Applause.] On that question now I 
am going to trace the doctrine of State rights and the doctrine of 
Federal power. 

They haye now had prohibition for nearly nine years, and a candidate 
for the Presidency last year stated that he was going to think over the 
question. My God, if it took nine years to get to thinking over it, how 
long will it take to enforce it in this country? [Applause.] He was 
going to think over it. They are talking about organizing a commission 
to study it. They wanted $250,000,000 to enforce it. Now, if it is a 
good law and we are a good people, it does not take all of that money 
to enforce it, Why this great debate that occurred the other day in 
the Senate between Senator Reed and Senator Boram? If I had been 
within 1,000 miles of them at the time when that debate occurred, I 
would have gone to hear it. Both are great men, but do you know 
what that debate occurred over? Over a bill which provides for a fine 
of $10,000 and five years in the penitentiary for violation of a mere 
police regulation, for that is all that prohibition is and all that it ever 
can be. 

Now, my countrymen, such punishment as that will destroy the 
liberty and the love of liberty in the minds of any people if you keep 
it up. It is brutal. Why, the other day I saw in Michigan that they 
sent an old woman to the penitentiary for life and left ber motherless 
children to beg or starve because she had violated for the third or fourth 
time the prohibition law. We didn’t have to do that when we had local 
option, did we? Now, mark you, I say that I was as good a prohibi- 
tionist as anybody. 

When I was supporting a State-wide amendment and knew that I was 
supporting a losing cause, knew that the majority were against us, 
many of the men who opposed that amendment then under the pay of 
the liquor dealers“ association are now talking about the God-fearing 
women of Texas and the vengeance they will take on you if you vote the 
Democratic ticket. 

Now, let's go a step further. When we had local option, we enforced 
it as well as we did any other law on the statute books. I remember 
when you first adopted it in Collin County. I remember when it was 
adopted in Cooke County. Why, I would rather have been tried for 
murder than for selling liquor either in Collin or in Cooke County, 
because I would get a fair trial on the murder charge. But all they 
had to do was to write an indictment and prove that I was the man 
when it came to the liquor case. And in that day the young men of 
the county shied the bootlegger as a thing of evil, and now they invite 
him into their homes with his illegal traffic. 

There are more stills in Texas to-night than there were stills and 
bootleggers when national prohibition took effect. Now, do you know 
why that is? Why, let me tell you. It is as simple as the alphabet. 
If the State of Texas attempted to enforce its police authority either 
in a single county or throughout the whole State, it only had to employ 
power enough to reach the borders of its State, or the borders of the 
county, as the case may be. That circle required no extraordinary 
power to be reached. But when the Government of the United States 
undertakes to enforce the police power it must employ a force great 
enough at the center to reach the circumference of 48 States, and there 
is no power sufficient to do that that can be exercised consistently with 
the rights and liberties of the American people. [Applause.] Why 
not be sensible and proceed in this manner according to the established 
relations of the General Government to the State? That was why I 
knew it would not succeed. You never heard me say that it will not be 
enforced, because if the fanatics continue to control this Government, 
they will enforce it. But they will enforce it, however, by the employ- 
ment of measures that will do the Govemment and the people more 
barm than whisky ever bas done in all of the years that it has been 
manufactured. 
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To destroy this Government order to keep somebody from taking a 
dram is an appalling error for an intelligent people to make. That 
could never have happened if we would have applied our time-honored 
doctrine of State rights. Of course, I never voted for national prohi- 
bition. I never felt that it was any of my business what they ate 
and drank in the State of New York, and I never wanted to have any- 
thing to say about any matter that was none of my business. I sort 
of felt like old Andrew Jackson in his reply to Eaton. Baton was 
always interfering with him in one way or the other, and finally Jack- 
son said, Eaton, I once knew a man down in Tennessee that made 
a fortune.” Well, there didn’t seem to be any point to that statement, 
so Eaton said, “ How did he make it, General.” The general answered, 
“ By attending to his own business.” That is what he wanted politically 
as well as personally. 

I know, of course, that if I am going to regulate the habits of the 
people of New York, I must concede the right of the people of New 
York to regulate the rights of our people. How can you say that you 
will preseribe the drink in New York and deny them the right to 
prescribe your food? Or, what is more dangerous still, if you prescribe 
the habits of New York with respect to drink, how can you deny them 
their right to a voice in your school system down here? 

Now, we are face to face with that problem. I see that a man gave 
out the statement, according to the newspapers of yesterday, that 
President Hoover [laughter]—I thought that I would wait a moment 
and give you a chance, you who voted for him, to applaud him, but 
I see that there are none of you here, or else you are ashamed of 
what you did last November. [Applause.] I see the statement that 
President Hoover is in favor of creating a department of education 
and putting a Cabinet officer at the head of it. You know what that 
means. It finally means the absorption by the Federal Government 
of all power over your educational institutions. Let it run its course, 
and at the end you must send your children, your white children, to 
schools which the negro children can also attend, or you will be denied 
the right to send them to the public school at all. 

Now, why do I say that? I say that when Congress controls the 
matter, they will wipe out this color line, because they have wiped it 
out in the only place subject to its exclusive jurisdiction up to this 
time. In the District of Columbia negroes and white people can law- 
fully marry. Of course I think that any white man who will marry a 
negro woman is not good enough for a negro woman to take if she 
is a good cook. [Applause.] But that is none of my business down 
here. All I ask is that they keep that in Massachusetts, and don't let 
it get any closer than Washington. [Applause.] I insist on that. But 
what right have I to say that we will draw a color line up here or 
down here, and they shall not draw a liquor line up yonder? One is 
a mere matter of police regulation the same as the other. 

Do you know what is going to happen when they get a department 
of education with a Cabinet officer at the head? They will control your 
schools; they will control that school, and they will control this school 
by driving you to let them control them just like they have done with 
your public roads. There is a matter supremely within the power of 
the State. The Federal Government came in and said, “ We will aid 
you.” And after they aided us a little, they said, “ Unless you build 
your roads our way, we won't give you any of your own money back to 
build them your way.” If that Government has any money itself, 
every dollar that it ever did have or ever will have must be contributed 
by the people of this great Republic. 

The Government is a pauper and often a spendthrift, I regret to say. 
And even when it borrows the money it must tax your labor and the 
labor of your children and your property of your children not only to 
pay back that which it has borrowed, but to pay the interest thereon 
besides, and thus it takes your own money, money from the people, and 
then draws its cloak about it, and with a pious ejaculation says, We 
will give you aid. We will give you aid.” Aid a man with his own 
money! The Federal Government had no shadow of right to take it 
from you in order to build roads. That is for the State. But it takes 
it from you for other purposes and then offers it on the road fund and 
says to us, We will give you” What? “A part of your money back.” 
They never give it all back to us, because it costs the Federal Gov- 
ernment something to collect it, and something more to disburse it, and 
if you doubt that go up to the Federal Roads Bureau and see the number 
of people that are drawing pay out of your pockets. And then go 
through the country and see the number of Federal engineers—good 
people engaged in a bad business—that is the whole of it. You know 
what they require of you to do now before you can get one single 
dollar of your own money back for any important project? You must 
take your plans and specifications to Washington and have them ap- 
proved by the Secretary of Agriculture. Now, my fellow citizens, I iike 
these good roads. I don’t like these automobiles so much as a good 
many of you do; but yet when I am in a hurry and when I am on my 
way to a Democratic meeting like this I use the good roads and I use 
my wife’s automobile. I never had one myself. I like to ride when it is 
convenient enough to do so; but, so help me God, I would rather 
destroy these splendid automobiles, and I would rather go back to the 
ox wagon and the mud roads than to see the State of Texas humble 
itself by having one of its officers standing in the anteroom at Wash- 
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ington begging permission of an officer of the Federal Government to 
build our own roads here in our own State. [Great applause.] 

Now, if they had let it alone, we would have collected our own money 
with our present tax collectors, and we would have put it in the State 
treasury through our present treasurers in the counties of this great 
State. And we would have had no more expense in collecting it and 
disbursing it than we have to-day. And then when we would want to 
build a road we would build it our own way. What right has any man 
in New York to say how we are going to build a road in Tarrant 
County? And yet, my countrymen, every time that Federal road com- 
missioner speaks he speaks the voice of the other States as well as 
yours, And that is exactly what is going to happen with your schools. 
They will come with their glittering gold to blind the patriotic eyes of 
the people; they will come and say, “ We will give you this if you will 
give us this or that supervision,” and finally they will be selecting the 
textbooks. I hope that I live a long time, but as God is my judge, I 
hope I never live long enough to see that. But my children are as cer- 
tain to see it as they live, even less than the time allotted by the 
Psalms to the life of man—Federal Government selecting your text- 
books and selecting your teachers—not directly, but through the power 
of the purse, and your purse at that. Now, that is the reason that I 
am still arguing this question of State rights. They have passed the 
woman's suffrage amendment and they have passed the prohibition 
amendment, and you can not any more take them out of the Constitu- 
tion than you could take the fourteenth amendment out of it. I have 
always been opposed to the fourteenth amendment myself, but I was in 
Congress 22 years and never tried to repeal it, because I knew that it 
would be foolish and a futile effort. There is no use in any sensible 
man trying to do the impossible, and that is what all men are doing 
when they talk about repealing either the prohibition or the woman's 
suffrage amendment. There are not oxen enough in the world to-day, 
and never were, if they could all have been saved to this good day, to 
pull the voters up to the voting place and make them repeal either of 
those amendments. I merely refer to that now to show you how far 
the progress of this evil has gone. 

For 75 years—for 76 years, to be exact—not one effort was made to 
trespass upon the rights of these States by constitutional amendment. 
Yet in the last 20 years trespasses have been committed in two of the 
most important questions. You say it is too late. Oh, no! You say, 
“We ought to lock the stable before they steal the horse.” That's true, 
and if my voice could have been heard and my advice could have pre- 
vailed, the stable would have been locked and securely guarded, But 
those horses are gone. 

They are not the only horses we have. We still have a stable filled 
with horses, and I am pleading with you to-night, to let us keep what we 
have got left, because if we give them up, as sure as you and I are here 
to-night, the end of this Republic is in sight. 

Do you think Judge Scurry, when a young man, ever imagined that it 
would come to pass that in this sovereign State of Texas we would 
haye to get permission of the Federal Government to build a railroad 
in our own State with our own money? Suppose I had said that a few 
years ago, when I was pleading, as I have pleaded all my life, for the 
rights of the State? Suppose I should have made that statement? Why, 
half of the men who believed in me would have said that I was ex- 
travagant in my fears, and the other half would have denounced me as a 
falsifier, And yet that has come to pass, not once but fifty times within 
the last few years. Men from this State and men from other States 
have gone to Washington, cooled their heels in the antechamber of the 
Commerce Commission, sought permission to use their own money to 
build their own railroads in their own county and more than half of the 
time it has been denied. 

Why, take this Fish Commission! [Laughter.] 

My fellow countrymen, these and worse will come to pass unless we 
set our faces like flint against the further encroachment of the Federal 
Government upon the power of the State. It is an old doctrine, but 
it is no older than the Christian religion, and it is no older than the 
science of mathematics, and they have not changed since the days of 
my youth, and the great principles of a free government and the great 
principles of this Government of ours are as unchangeable as the laws 
of gravitation and as immutable as the commandments of God. Let's 
keep them. [Applause.] I am not begging you to keep them for my 
sake or for yours, but for the sake of those children of those children's 
children that are yet to come. As far as I am concerned, I can live 
under any government that any other man can live under. That is 
true. If they get their guillotine after me, they will be lucky if I 
don’t use it on them first. It is not for me, my countrymen, but it 
is for the unborn generations that I am pleading to save the principles 
of a great and free government. [Applause.] 


You know their mildest description of me is to call me “ Old Bailey.” 
Well, worse things than that have been said about me. Because I am 
getting old, I'm not responsible for it. 
[Laughter.] 

I am not too old to know the difference between a Democrat and a 
man who isn't a Democrat, and I can tell that difference when I see 
him fight or hear him talk, -s 


It is distinctly against my will. 
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They have told us if we nominated another antiprohibitionist for the 
Presidency they will do us like they did us last year. Wel, I would 
rather lose every office on earth than to be browbeaten and terrorized 
by a threat of that kind. If a man tells me I am wrong and wants to 
argue with me, I will sit down and reason with him; but when he 
threatens me with the loss of prestige, property, or popularity as a 
means of trying to influence my vote, I utterly despise and contempt 
him. Not only do they rejoice in what they have done, but they 
threaten to do the same thing over if we make another nomination. 
which they do not like, 

Now, ladies and gentlemen, let's analyze that. That means that the 
minority will insist upon controlling the majority, or else it would 
break up the party. That is another evidence that they are not Demo- 
crats, because Thomas Jefferson laid it down that absolute acquiescence 
in the will of the majority is the vital principle of republics from which 
there is no appeal. I had just as much right to resist the election of 
Hoover as these people had the right to resist the nomination or resist 
the election of Al Smith after he was nominated, I did not myself 
favor the nomination of Governor Smith. I was for Senator Reed, but 
whatever might have been my choice, when I could not make my party 
accept it, I accepted the choice made by my party and as a loyal Demo- 
crat I supported him. If we yield to their threat, insolent as it is, do 
you know what it means? We must make the Democratic Party a 
prohibition party. That is what they say, Suppose we did it! We 
would destroy, utterly and absolutely, the party in the East and West. 

And that would be bad enough. And what will happen to us down 
here? They say we will carry the South, but how will we carry it? 
Make the Democratic Party a prohibition party and you will give it 
over to the nomination of the political preachers and the religious 
bigots and fanatical prohibitionists of the South. That is what will 
happen to us. And it will not be entitled then to even a decent burial. 
Why make the prohibition question a political question or a party ques- 
tion? It is a mere matter of police regulation. Why, I remember in 
this very town when they held the State convention of 1888, the year 
after we had that contest over the state-wide prohibition amendment, 
there was harsh denouncement of those who had supported the amend- 
ment. They talked about incorporating into the platform what they 
called the platform made out of the heart of the oak. I went before 
the committee, a mere boy, scarcely having passed my majority, and I 
said to them, “Gentlemen, do you propose to degrade the Democratic 
Party to the point that a man’s position on a mere question of police 
regulation is to determine his party affiliation?” I said, “You can 
go on and make your platform as you please. You can put in there a 
platform made from the heart of the toughest oak in all the forest, 
but you can not drive me out of the Democratic Party. I was a 
Democrat before this prohibition question ever divided our party in 
this State, and I will be a Democrat when this division is passed and 
gone.” And to the eternal honor of the antiprohibitionists of that day 
they voted down the man that offered that heart of oak platform and 
recognized that a man could be either a prohibitionist or an anti- 
prohibitionist without affecting his democracy, which, if genuine, is 
based upon principles and not upon police regulation. [Applause.] — 

They obtained prohibition—national prohibition—without making it 
a party question. If they had made it a party question, they could 
never have enacted it as a law; they could never have adopted the 
eighteenth amendment. The opposition of either party would have 
been sufficient to have rendered that impossible. And now as reasonable 
men and women you know this prohibition amendment is nonparty. 
Keep it the same way. Neither of the great parties will ever commit 
suicide by making the prohibition question the test of a man's party 
affiliation. There was and there still is a party in this country that 
regards prohibition as the great and the only issue. I commend these 
gentlemen to it. Go join that party. 

They led it a few years ago and they would be leading it now, except 
they can not win with it and they hope to win in ours. If they were 
only mistaken on this prohibition question, I would have more patience 
with them, and I would argue longer with them about their error, and 
I would take them more earnestly, to turn them from their mistaken 
course. But that isn't the only question. Nearly every one of them 
voted to support the child-labor amendment to the Federal Constitution, 
which was rejected—another invasion of the rights of the State. Nearly 
every one of them was in favor of this educational department with a 
Cabinet officer at its head. Nearly every one of them would like to see 
Texas kneel at the door of a Federal Cabinet officer and beg for aid 
for our public roads. They have neither veneration for their State nor 
respect for themselves as citizens of that State. That is bad enough, 
but that is not all. 

Now, mark you, I want it distinctly understood that when I speak 
of preachers irreverently, I mean the political preachers—not ministers 
of God. And when I speak of these women, I mean these female regu- 
lators. I don't mean the good women like your mother and mine. I 
mean the kind of women that want to vote not only to rule the country, 
but that want to vote to regulate us men—the kind of women who 
every time they see a man deing something they think he ought not do, 
want to make a statute to make him quit doing it. Now, I don't say 
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that they are not good people. All I say is that they are not good 
Democrats. And what concerns me in politics is the quality of 
Democracy and not the quality in other respects. 

The reason I say this prohibition question is a mere matter of police 
regulation and could not be controlled by these people is that nearly 
every one of these bolters last year—by the way, I understand some of 
them do not like to be called that, but they are going to get used to it 
between now and the next election. [Laughter.] That is exactly what 
they are, and the reason that 1,500,000 men stayed at home last year 
was because the committee was not quite harsh enough with them. It 
was too soft. The more you begged them not to bolt, the more certain 
they were to bolt, because they exaggerated their idea of their own 
importance. When you want that kind of a man not to do a thing, tell 
him to do it; he is less apt to do it, if you beg him to do it. And 
these bolters, nine-tenths of them on the prohibition question or on the 
liquor question, whatever you want to call it, knew that the position 
of Alfred E. Smith was identical with the position of Woodrow Wilson 
[applause], and they were worshipers of Woodrow Wilson, nine-tenths 
of them in your county and everywhere, and yet they victimized 
Governor Smith. 

Woodrow Wilson wasn’t a hypocrite on the liquor question, as stated 
in a letter to the Anti-Saloon League of New Jersey. And when he 
left the White House he had the moral courage to get a permit to take 
his whisky with him to his home. I think every man would be better 
off if he never took a drink, and I do not take even enough to feel 
that these people have deprived me of anything. The fact is I would 
freely give them my liquor if they will give me and my country the 
benefit of decent politics. I am willing to let the prohibition question 
go, just like the Democrats let the fourteenth amendment go. There 
wasn’t a Democrat in America who voted for the fourteenth amend- 
ment, not one. No Democrat in either the House or the Senate voted 
to submit it, and no Democrat in any State legislature voted to ratify 
it. Yet it is a part of the Constitution, and we recognize it; and that 
is the way that these people ought to do with this prohibition ques- 
tion. If they could applaud Wilson as one of the greatest and wisest 
men when he was in favor of not only modifying but in favor of re- 
pealing the Volstead Act and substituting the light wine and Beer act 
for it; if they were controlled by the prohibition question, they never 
could have committed a blunder like that. Oh, no, my countrymen, 
there was something else, and that something else was the hideous 
monster of religious prejudice. [Applause.] Now, listen, like the doc- 
trine of State rights, thig question of religions freedom is fundamental 
with the Democratie Party. They made the Federal Constitution with- 
out any reference to religious freedom in it, and there being no power 
in the Federal Government to deal with it, it was perilous to do so. 
But that did not satisfy the Democrats of that day. They demanded 
an amendment guaranteeing religious liberty and an amendment guar- 
anteeing the right of local self-government to the people. What was 
the history of this religious freedom? 

It was one of the glories of Thomas Jefferson's life that he wrote the 
statutes for religious freedom in Virginia. He had been President of the 
United States, Vice President of the United States, and Secretary of 
Stute—the three highest offices within the gift of this great Republic— 
yet when he came to write the inscription on his own grave, he wrote it 
with his own hand and left it among his papers, and it was engraved 
word for word on his tomb, And Jefferson said not a word about having 
been the President of the United States, not a word about having been 
the Vice President or the Secretary of State or a. Member of the Con- 
tinental Congress or the Governor of Virginia; all of these great honors 
he passed over in silence and wrote, “ Here lies buried Thomas Jefferson, 
author of the Declaration of American Independence, of the statute of 
Virginia for religious freedom, and father of the University of Virginia.” 
Second only, my countrymen, to declaring independence, he esteemed 
his service in the cause of religious freedom. And permit me to digress 
just far enough to say that Mr. Jefferson did not pass that statute 
through the Legislature of Virginia. He drew it and offered it, but the 
legislature of which he was a member refused to enact it. Seven years 
after Jefferson penned that immortal document James Madison, another 
mighty Democrat, and one who has never yet received the honor and 
praise which he deserves—we remember him as the father of our Con- 
stitution, and surely it was honor enough for any man to be that— 
Madison, seven years after Jefferson's bill had been defeated in the 
Virginia Legislature, took it out of the musty archives of the capitol, 
reintroduced it himself, and passed it word for word as Thomas Jefferson 
had written it. That is the story of that enactment, but that is not all. 

Again they wrote in the constitution of Virginia another thing. They 
had political preachers then and they had fanatics until they were out 
of patience, These preachers had done then as these preachers are 
doing now, and had taken an all too important and conspicuous part in 
politics. And when they came to write that Virginia constitution of 
1776 they solemnly decreed that no minister of the gospel could ever be 
an executive of that State or a member of its legislature. [Applause.] 
Some men say that that was first written in the constitution of the 
Republic of Texas. It was written there, but it was not first written 
there. They wrote it there and then repeated it in every constitution 
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of this State until 1866, when the carpetbaggers and the scalawags 
made the constitution. 

Now, I just want to warn these preachers that f they are going to 
get into politics they will have to fight. We are going to talk about 
them like they talk about us, and we will say some things about them 
that are true. They talk recklessly about us, say many things, which I 
will admit they think are true, but which nobody but an idiot would 
believe as true. Listen, you remember that I ran for governor some few 
years ago in this State. [Reference to personal politics.] 

Now, do you believe that? Do you blame me for saying that they 
told things on me that nobody but an idiot would believe? No preacher 
believes that. There were two constitutions standing in the way. They 
not only credited me with great power, but they told the people that I 
would abuse that power. In that instance they credited me with more 
power than any man ever possessed. The bootlegger, the night watch- 
man, the greedy man may bring whisky back and sell it to our children, 
but no man will ever live in this Republic who will bring it back accord- 
ing to law. These men knew better. 

Now, when they say those things, can you wonder that I doubt their 
piety and their sincerity? Do you wonder that when they fight the 
Democratic Party I am willing to fight them back? [Great applause; 
cries of Pour it on them.“! This war is of their making; they were 
the first to strike the blow, but by the eternals we will be the last to 
strike, 

I love the church, and I love the man of God. I remember the pic- 
ture of one whom I knew in my youth. Always gentle, always kind, 
always softly spoken, never taking any part in secular affairs, but 
preaching the word of God in his pulpit and sitting by the bedside of 
the sick and afflicted, and that man was loved as no other man in that 
community, Even the ungodly men lifted their hats when he passed 
by, for they regarded him as a servant and minister of Jesus Christ. 
Now, contrast a man like that with a political preacher of this day, de- 
nouncing men and women because they disagree with him, denouncing 
us as lacking in patriotism because, forsooth, some of us are lacking 
in his kind of religion. I pray God that everybody in this Nation shall 
lack that kind of religion. If the preacher will let me give him a 
rule to live by, I will tell you that it is a rule that he can die by. I 
am going to give you the rule of a Christian Democrat. “ Never ask 
any man his religion at the ballot box, and never ask any man his 
politics in the church house.” Do these men, these men who call 
themselves Hoover Democrats, will they subscribe to that? Not one - 
of them, Will these political preachers subscribe to that? Not one 
of them. And, yet, isn’t it right? Isn't that a sound rule to live by 
and die by? Give every man the right in religion to his own poli- 
tics and in politics give every man the right to his own religion. 
[Applause.] 

I am the keeper of no man’s religious conscience. His religion is a 
matter between him and his God. I know that I do not know as much 
about religion as I should and as much as I wish I did, but I know that 
nothing in this world can make a Christian except the grace of God. 
[Applause.] All of the political sermons that were preached last year 
did not save one soul but damned many. [Applause.] You can not 
make a Christian by a statute, and you can not make men good by law. 
I want to be good, but I also want to be free. If I can not be both 
free and good I want to be free. But I denounce the imputation or the 
insinuation that there is any conflict between sound morals and sound 
patriotism, A Christian ought to want to be free as well as I do. I 
am perfectly willing for the Christians—one of them, many of them, 
and all of them—to get down on their knees and pray, for instance, 
that I will never go to see another horse race. But when they can not 
pray me out of it I don't think they ought to go down to the legislature 
and get a statute and fix it so that I can not. [Applause.] Let me 
go my way; I will let them go their way. If one man wants to go to 
the baseball game, I say let him go. And if another man wants to go to 
the picture show, or to witness an interesting performance—a man that 
wants to see it—I say, let him go. If another man wants to go to the 
church house, I say “Amen, let him go.” But if I want to go to see 
something that some preacher doesn't think that I ought to see, he 
ought not to send the sheriff after me to prevent it. [Applause.] If 1 
were a preacher the last man whose help I would call for in this land 
would be the sheriff's and the legislature’s. Why? Because religion is 
a voluntary matter, and the sheriff and the law are questions of force. 
Of course, you can make me a hypocrite but can not make any man a 
Christian by statute. 

If the legislature at the next session should pass a law that every 
man that doesn't belong to the Baptist Church—and some of them would 
pass that kind of law, too—but if the legislature should pass a law 
making you go to some church, when some particular creed got strong 
enough they would pass another law to make you go to their church. 
If the legislature were to pass a law that every man who was not a 
member of the Baptist Church by the 31st day of next December, every 
one of us would belong to the Baptist Church before that time if they 
would add. Now, if you don't we are going to behead you.“ Now, the 


legislature could pass all of the laws they please commanding us to 
join, but we wouldn't join, But whenever they set the penalty at the 
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loss of our heads and said every man that doesn't belong by the 31st 
day of December, 1929, shall be beheaded, we would all belong to the 
Baptist Church before that time, wouldn't we? But, my friends, that 
wouldn’t make us either Christians or Baptists. 

Now, just help me among your neighbors, if you can, to get it into 
the beads of these people that religion is one thing and that politics is 
another, Now, just one more thought in the way of advice. They 
never can put their churches into politics without putting politics into 
their churches, any more than I can pour water into this cup and pour 
ink into the water and still have ink in the water and not have any 
water in the ink, It is impossible. And having used that illustration, 
I will go one step further: When you mix your politics and religion, it 
is like mixing the ink and the water. Before I poured the ink in this 
cup the water was good drinking water and the ink was good to write 
with, but the minute I mix that ink and that water I spoil the water for 
drinking and I spoil the ink for writing. [Applause.] 

Ladies and gentlemen, I have kept you now longer than I should, but 
I am going to dismiss you in a moment, but before I do, I am going to 


gay a word before I bid you good night, to you husbands as well as you 


Democrats. Tell your wife the truth—that you need her help to keep 
this State Democratic to preserve this Republic. Don’t try to make a 
politician out of her, because, as a rule, the best politicians are the 
poorest wives. And the last thing I would advise in this world would 
be the introduction into the home of any disorder or any discord. But 
it is no trouble, if you are a Democrat, to persuade your wife to go 
with you to the polls—to persuade your daughter, and if you are a 
young man, to persuade your mother, too. These other people are going. 
As soon as the polls open, the female regulator and the Hoover Democrat 
will be there, if we let them in, which we are not going to do. Now, 
are you going to let them go and yote and still let your wife and 
daughter and maybe your beloved mother stay at home and expose you 
and expose this State to the rule of men and women like that? The 
more your wife is inclined to respect you, the better woman she is, if 
you are the right kind of a man, and the more sorely we stand in need 
of her vote. There are many splendid women in this State who have 
the leisure to take some interest in politics and who are helping us day 
after day. I lift my hat to them whenever they pass, I know if they 
are not doing God's work, they are doing this country’s work, and that 
is all the kind of work I inquire about in a political campaign. I don't 
care whether the woman is rich or poor, because it is with women as 
with men, the richest are not always the worst, not always, and not 
always are the poorest the best, because good and bad is a condition 
of mind and conduct, and not a condition of wealth, * 

A rich man may be as good as anybody, and a poor man may be as 
good as anybody, and my philosophy is, and I learned it as a part of 
my Democratic teaching, that one honest man is just as good as another 
honest man when one behaves as well as the other does. The same 
rule will apply to women, And don’t let your neighbor believe that 
becanse he is a man in humble circumstances that we are not concerned 
about him and his party affiliation. One of the most pitiable and one 
of the most touching stories of fidelity to the Democratic Party and 
to its old principles used to be told about a Vermont blacksmith who 
trudged 30 miles in a November snow—for it snows up there in No- 
vember to vote the Democratic ticket when he knew the party had 
no chance to carry the State. It is the question of fidelity that counts 
in this world, and that fidelity I commend to you. Don't overlook any 
man who is an American citizen and well behaved as unworthy of your 
Democratic notice. Let's bring them all and set them down in the con- 
vention and ask none of them how much they are worth nor how much 
they know, because it often happens that the best educated man isn't 
the man with the most sense in the assembly, and it often happens that 
a man without an education has a head full of sense. It is not a con- 
dition of wealth, not a question of education, but the question of dis- 
charging a supreme duty to this Republic by every citizen in it. Let's 
beckon them all to our aid, men and women of that kind. And if we 
do that, and as Democrats we should do it, the future of this State 
and our party is made sure. As soon as we get the ismatics and the 
rheumatics, the pneumatics and the fanatics out of the Democratic 
Party, all these office seekers will be bowing to us and not to them. 
LApplause.] 

I don't want any man to come out of fear, and I don't want any man 
to come out of his desire for office. I want him to come out of a proud, 
patriotic desire to serve his country. It has been a long, hard struggle 
to preserve these Democratic principles, but our forefathers passed 
through long, hard struggles to first establish them. For eight years 
Thomas Jefferson and his associates faced Alexander Hamilton and all 
of the wealth of that part of the Union, acting, if not by the authority, 
at least under the patronage of General Washington. Had they fal- 
tered and fallen back then we would have had an empire, if not in name, 
at least in power, many, many years ago. As they did their duty by 
their children and their children’s children, I have a right to conjure 
you no less to do your duty by your children and their children. The 
Democratic Party survived the most useless and cruel civil war which 
ever blackened the pages of human history, a war inflicted upon us by 
these bigots and fanatics, through four years of ruin. And the after- 
math was worse than battle itself. When those Confederate soldiers 
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took up their long and painful march from Appomattox back to their 
homes over mountain course, streams, and through yalleys, where the 
blood of their bravest and best still testified to the desolation of the 
land, turning from the battle field where they had lost all, save their 
courage and their honor, coming back to the home they had left with 
trellises and vines and the habitation of innocent childhood and happy 
life, to find it a mass of charred and blackened ruin, their social and 
their industrial systems subverted or destroyed, with hearts as brave 
as beat in the bosom of those who followed Pat Cleburne across the 
breastworks at Franklin, with hearts as brave and as true as those who 
climbed the burning hell of Malvern Heights, with hearts as brave and 
true as those who rode to death with Pickett at Gettysburg—those men, 
coming to their desolate places, did not sit down and say, “All is lost.” 
But with those same brave hearts which had carried them so often upon 
a pathless charge, they set themselves to work and in one generation 
they had repaired their broken fortunes to such an extent that the 
world stood amazed at the rehabilitation of the South. 

You are the sons of men who did that, and will you falter under the 
call? A crisis scarcely less grave than that exists. Not survive that 
cruel Civil War, but it survived the still more unspeakable days of 
reconstruction. And across the burned marl of that reconstruction 
hell the Democratic Party, in line with its conception and with its 
principles as the shield, fought on with a spirit like that of the Hebrew 
children who preserved their garments from the flery furnace. Oh, my 
countrymen and countrywomen, the hour of call for men has come, 
for godlike men, for men who know their rights and knowing them 
dare maintain them, That the Democratic Party shall enlist the serv- 
ices of these men is no less my belief than it is my prayer. 

Ladies and gentlemen, I thank you for your long and patient atten- 
tion, and I beg of you good night. [Long applause.] 


MISSISSIPPI RIVER FLOOD CONTROL 


Mr. FRAZIER. Mr. President, I ask unanimous consent to 
have printed in the Recor an article by George N. Coad, which 
appeared in the New York Times of Sunday last, in regard to 
the delay in the Mississippi River spillway project, and also a 
short paragraph by George Rothwell Brown appearing in the 
September 13 issue of the Washington Herald on the same 
subject. 

There being no objection, the matter was ordered to be printed 
in the Recorp, as follows: 

[New York Times, Sunday, September 15, 1929) 

Hoover PROPOSAL AROUSES PrormsT—MiIssissiprt VALLEY SERS LITTLE 
MERIT IN PLAN TO DELAY FLOOD-CONTROL WORK—OBJECTS TO ARMY 
ScupmMe—Bur Any ACTION TO POSTPONE RELIEF RAISES FEAR oF 
FURTHER PROPERTY DAMAGE 


By. George N. Coad 


New ORLEANS, September 11.—The lower Mississippi Valley is not 
of a mind to stand up and cheer as one man for President Hoover's 
proposal to suspend construction of flood-control work pending further 
study of the problem. Deeply as everyone here feels that the methods 
the Army Engineers would follow in compensating landowners in the 
flood ways are utterly unsatisfactory, those best acquainted with floods 
can not be wholly pleased by the prospect of letting matters drift for an 
indefinite but probably considerable period. The river is no less dan- 
gerous potentially to-day than it was in 1927. 

The chief disturbing factor in the situation is the uncertainty about 
the length of time which would pass before work would be resumed 
and protection assured. Some persons who have been closely associated 
with the problem for years and who are thoroughly familiar with the 
Washington state of mind believe that five years at least must elapse 
before new reports worthy of consideration could be brought in. There 
are a good many chances that a fairly high flood may occur in that 
period. 

SOME STATES WOULD BENEFIT 

The President’s proposal has naturally divided the States of the lower 
valley. Some would stand to gain by delay, others to lose, Arkansas 
and part of Louisiana are in the former, Mississippi in the latter cate- 
gory. The Mississippi River itself does not annoy Arkansas so much 
as the tributaries flowing through that State. These streams flood 
their basins frequently and, since the floods are local, the Jadwin plan 
would do little toward controlling them. Reservoirs, however, would 
probably be of great benefit. Arkansas, therefore, favors review of the 
plans upon the hope that the engineers would agree to reservoirs. 

Uppet Louisiana and the Atchafalaya Basin are the chief victims of 
the cruel scheme now in effect. Crevasses could do them little more 
damage than the perfect functioning of the Jadwin flood-control works. 
New Orleans, however, would like to have this additional insurance 
against floods as soon as possible, although the city stands to lose in- 
directly through the unjust use of land by the engineers in the Atcha- 
falaya Basin. Opinion here is therefore divided. 


THE MATTER OF COMPENSATION 


It was obviously the intention of Congress to compensate landowners 
in the flood ways for the use of their land. But taking advantage of 
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the ambiguity of the phrase, “by reason of diversion of additional 
destructive flood waters,” President Coolidge really deprived the land- 
owners of reasonable hope of compensation, It appears that outside of 
the valley there is a tendency to consider the opposition of the property 
holders in these flood ways as very low and selfish. Such a view springs 
from ignorance. They are really trying to keep from sacrificing their 
lands for the protection of other folk’s holdings and on behalf of the 
“ Coolidge economy.” 

In 1927 about 900,000 cubic feet a second passed down the Atcha- 
falaya Basin. The damage done needs no more description. But under 


the Jadwin plan 1,500,000 cubice feet a second would be sent down the 


basin and the property holders would have the recourse of suing the 
United States Government, fighting their cases through the courts for 
years, lobbying for appropriations to pay their judgments, if any, and 
hoping that their grandchildren would get something out of it. 

Attorney General Mitchell has ruled that the Executive orders of 
President Coolidge putting this plan into operation can not be modified 
by President Hoover. Only Congress can prevent the outrage. It can 
and probably win some time amend the flood control act. President 
Hoover is understood to look with favor upon amendment and to believe 
that the plan of diversion through the Atchafalaya should be changed. 
He was there when the crevasses were discharging 900,000 cubic feet a 
second into the basin, and he can imagine the effect of discharging 
1,500,000 cubic feet a second into it. 

CONGRESS ACTION DOUBTFUL 

What Congress will do in this session is beyond prediction. The 
division of views pointed out above is likely to prevent its granting 
adequate relief, There is a woeful lack of unity among the repre- 
sentatives of the lower valley. Not only are the States divided; there 
is division of opinion within the State committees on flood control. 
There has been too much disputing in the delegations and too much 
sectional jealousy between them. Had there been a unified front in 
1927 and 1928 the present act would not need revision. 

There is always a tendency during times of low water for the 
enthusiasm for flood control to ebb. For nearly threescore years the 
valley endured the floods sent down from the upper river without under- 
taking any real campaign for relief. After the flood of 1922-a per- 
manent committee was formed in Louisiana, and under its sponsorship 
the plans for spillways were developed against the wishes of the Mis- 
sissippi River Commission, The campaign reached the peak of intensity 
after the flood of 1927, but its vigor ebbed with the passage of the 
Reid-Jones law, although it was clear to any students of the problem 
that another hard fight was ahead. 

President Hoover’s proposal seems likely to revive the interest. A 
considerable number of men have learned what must be done to get 
favorable congressional action, and there is good reason to believe that 
the Louisiana delegation at least, representing the chief sufferers from 
the river, will reach an agreement and carry the fight on with vigor. 
Whether its unity will prevail within a reasonable period against the 
conflicting interests of other States or whether these conflicts may be 
reconciled for the greater good of all no one dares predict. 

[George Rothwell Brown in Washington (D. C.) Herald, September 13, 
1929] 

President Hoover having agreed to a delay in Mississippi flood control 
work all that’s needed now is to get the Missouri and the Arkansas 
Rivers to listen to the voice of reason, 3 


EXECUTIVE MESSAGES 


Sundry messages in writing were communicated to the Senate 
from the President of the United States by Mr. Latta, one of his 
secretaries, 

REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the industries 
of the United States, to protect American labor, and for other 


purposes. 

Mr. BORAH. Mr. President, I ask unanimous consent to 
have printed in the Recorp a telegram bearing upon the tariff 
bill and also a letter from the American Livestock Association 
upon the same subject. 

There being no objection, the telegram and letter were 
ordered to lie on the table and to be printed in the Recorp, as 
follows: . 

Boston, Mass., September Tl, 1929. 
Hon, WILLIAM E, BORAH, 
United States Senator from Idaho, 
United States Sonate Chamber: 

Referring stand you took in Senate yesterday on shoe-leather sched- 
ules in refuting position taken by Senators REED and WALSH, official 
figures show that number of pairs women’s shoes made in New England 
has been greater during past six months than at any time since the 
war. Production women’s shoes in New England for first six months 
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1929 shows increase of 2,300,000 pairs over first six months 1928 in 
spite of heavier importations of women’s shoes and serious strikes 
in important districts of Boston, Haverhill, Lynn. 
MULLINS, TROWBRIDGN & Co. (Ixc.). 
Wa4sHINGTON, D. C., September 16, 1929. 
Hon. WILLIAM E. BORAH, 
United States Senate, Washington, D. C. 

Dran Senator Boram: It was my privilege to sit in the gallery 
to-day and listen to the argument you made for the agricultural section 
of the country. In any such discussion as followed, it is inevitable that 
the question of hides should be much to the fore because there is hardly 
another item which so aptly shows the determination not to give agri- 
culture a square deal. In the first place, a 10 per cent duty, even if it 
had not been accompanied by such outrageous rates on leather and 
shoes, is almost an insult to the livestock industry, as it is not com- 
parable even with the balance of the agricultural rates, to say nothing 
of industrial rates. Here is a case where a tariff would be really effec- 
tive, as our present huge production of cattle and calfskins is forced 
to sell in competition with hides from all over the world. Repeated 
reference was made to-day to the fact that agriculture was given every- 
thing it asked for in 1922, which certainly is not true so far as hides 
are concerned, > 

It does seem that we should get an adequate duty on hides this year, 
although it will take the combined efforts of all the people interested 
in the welfare of our western country to bring it about. We have made 
quite a study of the matter from every conceivable angle, and I would 
appreciate it very much if you would take the time, some time this 
week or next, to discuss the matter with me briefly. I can come at 
any time that will suit your convenience, 

Yours very truly, 
AMERICAN NATIONAL LIVESTOCK ASSOCIATION, 
F. E. MALLIN, Secretary. 


Mr. McKELLAR. Mr. President, President Hoover in his mes- 
sage to the Congress recommended the revision of the tariff in 
the interest of the farmer, It is true he said there were certain 
other schedules affecting industries where there is great de- 
pression which might be altered, but he did not recommend a 
general revision of the tariff such as the pending bill proposes. 
Our Republican friends have prepared and passed in the House, 
and reported to the Senate, a bill which they say carries out 
these recommendations. A reading of the bill shows how far the 
Republican Party have misinterpreted the meaning of President 
Hoover’s message, and how far they have departed from giving 
aid to the farmers. In this bill they revise all the schedules of 
the tariff and create a free list; and in doing this they are try- 
ing to enact a general tariff bill in the interest of industry rather 
than in the interest of the farmer, as was so splendidly pointed 
out on yesterday by the senior Senator from Idaho [Mr. Boran]. 

Mr. President, this bill as reported to the Senate, or as it 
passed through the House, injures the farmer a great deal more 
than it helps him; and it is my purpose to point out just how 
it injures and just how it helps the farmers of this country. 

Under the bill the farmer will pay more for his shoes and 
even the blacking which he puts on his shoes. He pays more 
for his tea, more for the calomel he takes when he is sick, and 
substantially more for all other drugs he has to use. He pays 
more for the chewing gum he buys his children, more for his 
glycerine, bromide, menthol, all kinds of oil—animal, fish, and 
vegetable. But by turning to the free list we find that all of 
this is repaid, according to the Republican view, amply repaid, 
because he gets his uncut diamonds duty free and his cut dia- 
monds at a greatly reduced tax. 

Ah, Mr. President, think of the joy this bill must bring to the 
farmer when he learns that hereafter he shall not have to pay 
a high duty on his diamonds! We all know how necessary dia- 
monds are to the farmer of this country; how utterly lost he 
would be if he could not wear diamonds on his fingers and dia- 
monds in his shirt. Of course, it is going to take some time for 
the farmer, under the present prices for his crops, to earn enough 
money to pay for any of these diamonds; but he has the wonder- 
ful prospect before him all the time that whenever he does save 
enough to buy them, if he lives that long, he will get them duty 
free under the generous and partial act of the Republican Party, 
which is always alive to his interest. 

Under this bill the farmer has to pay more for the paints and 
colors and pigments used by his children in school, more for 
his chairs and tables, more for his varnish and his soap, more 
for his starch, for his dynamite for blasting stumps, for his tar, 
his pitch, the brick with which he builds his house, and all 
other brick. But let us see the other side; let us see the Re- 
publican side; let us see how these small matters are offset by 
other provisions of this bill, deftly turned to his interest. 

By turning to page 266 of this bill we find that the farmer 
gets all his platinum absolutely free of any tariff duty at all. 
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Of course, the farmer is obliged to have his platinum. It is 
quite expensive, that is true; but the farmer has to have plati- 
num rings for his fingers and platinum brooches for his wife and 
daughters. It may take him from fifty to a hundred years to 
earn enough money farming in these days to buy these platinum 
ornaments ; but, oh, what a delightful prospect he ever has before 
him of buying these jewels free of duty, and all this brought 
about by the rich and thoughful generosity of his Republican 
friends! The farmer has to pay more for his metals, for his 
cement, for his glassware and earthenware, his dinner plates, 
porcelain, and chinaware; but under the generous treatment of 
him by his Republican friends all this is more than made up 
by a provision in the bill which gives him his pearls nearly 
free of duty. Now, certainly everybody knows that pearls are 
absolutely necessary to the success and happiness of the farmer. 
He could not make a crop without pearls. He must have his 
pearls. It is absolutely necessary that his wife and daughters 
have pearls. I am not sure but that his crops would not grow 
if these pearls had not been put on the free list, or substantially 
so, by the Republican Party. What an awful place a farm 
would be without pearls! 

It is true that under this bill the poor farmer has to pay more 
for his bottles, his jars, more for the kitchen utensils in his 
home, more for the spectacles on his nose, more for the mirrors 
on his wall, more for the incandescent bulbs in his fixtures if 
he happens to have electric lights, even more for the tombstones 
that mark the graves of his dead; but of course these excessive 
prices amount to nothing when we consider another provision 
of the free list. On page 251 we find that he is assured he will 
get his Brazilian or pichurim beans in duty free. Now, no 
farmer could get along without these pichurim beans. These 
beans are a necessity. They are strongly aromatic, and are 
used as a substitute for nutmegs, principally manufactured in 
Connecticut, we are told; and of course the Republican Party 
is entitled to the highest credit for putting this article, which 
is so necessary to each and every farmer in.the United States, 
on the free list. 

It is also true the farmer has to pay more for the steel and 
iron that goes into his plows; the steel sheets and rods and bars, 

beams and girders and joists that go into the making of his 
barns where he is able the build that kind of a barn; hoops of 
iron for his wagon; wire fences on his farm; the axles and 
whiffletrees and harness and bellybands, and his wagon. All 
of that is compensated for, however, when the farmer learns 
that he is getting his rock crystal from Brazil, known as Brazil- 
ian pebble, free of duty. Why, it is certain that he could not 
get along without this rock crystal. His wife and daughters 
would be utterly useless on the farm unless they had this rock 
crystal, this Brazilian pebble; and this the Republican Party 
guarantees absolutely free of duty. How good the Republican 
Party is to the farmer in this bill! 

If the farmer buys his boy a bicycle to ride to school on, he 
has to pay one-half of the cost thereof to the Government, or 
rather to the Bicycle Trust. On any kind of steam engine, how- 
ever badly he needs it, the farmer has to pay a tremendous 
tax. His shovels and spades and scoops and other kinds of 
farming instruments all have a tremendous tax; but what 
difference does this make when we come to consider another 
provision of the free list? He gets his chestnuts absolutely 
free of charge. The farmer could not get along without chest- 
nuts. Our American chestnut trees, because of blight, have 
nearly all died, and the farmer bas to have his chestnuts. 
They are another absolute necessity that the Republican Party 
has so kindly thought of, and as a result they are added to 
the free list. The farmer has to have them; otherwise, he 
would forget how to pull them out of the fire, and this would 
never do, for he has been an artist at pulling the Republican 
Party's chestnuts out of the fire ever since the Civil War. 

Again, Mr. President,“ Uncle Andy“ Mellon has a great alumi- 
num trust. It is true that this trust is making all the money 
in the world now, but under this bill the farmer is charged 9 
cents a pound on the aluminum he uses. Well, I do not know 
that this makes so much difference, because everybody knows 
that the farmer is rolling in wealth and making more money 
than he knows what to do with, while “ Uncle Andy“ Mellon, be- 
ing engaged in the people’s business here in Washington, is eking 
out only a mere existence financially, and it is absolutely neces- 
sary, and I am sure both the Government and the farmer 
realize it, for the farmer to help “ Uncle Andy” along. Paying 
this high duty on aluminum ware may be considered by some 
farmers as a burden; but, of course, when they learn the situa- 
tion, that Uncle Andy needs the money, they will come to the 
rescue and pay their taxes willingly and gladly. 
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But the farmer, on the other hand, is compensated again for 
having to pay that tax, as is shown on page 261 of the bill. 
There the Republican Party compensates the farmer in a splen- 
did degree for this tax in the interest of Mr. Mellon. It ex- 
ceeds all the generousness that even the Republican Party has 
ever displayed in all its history. Listen to this—it makes joss 
sticks and joss lights absolutely free to the farmer. 

Just think of what a treat is in store for the farmer! Just 
think what a tremendous benefit this is! It allows the farmer 
to set up on his farm, in his farmhouse, an image of a Chinese 


‘deity absolutely free of duty. He can have 1, or maybe 2 or 


3 or 4 or 5 josses, gotten directly from China, the home of 
the josses, on his farm. Now, everybody knows that if a man 
has a joss on his farm, as provided for by the Republican Party 
in this bill, he does not need anything else. He makes so much 
money that he can pay any kind of taxes to Mr. Mellon for 
the aluminum he uses, because when he has a joss or a joss stick 
in his home, on his farm, it enables him to pay all his taxes 
and provides for all his wants. 

Some may ask, “ What is a joss stick?” We are told by the 
dictionary that a joss stick is a reed covered with a paste made 
of odoriferous wood and is used for incense for josses. Now, 
the farmer not only gets the joss free of duty under this tariff 
bill, but he gets the incense that he burns in his joss absolutely 
free of duty. What a rich blessing this is to the farmer! 

I want to say that the Republican Party, in my judgment, 
has done many a generous thing in the past; but when it brings 
in a bill that puts josses and joss sticks on the free list it does 
the greatest beneficial act to the American farmer that has ever 
been done in the history of time! 

Again, it is true that the farmer pays more for his copper aud 
tin, quicksilver, milk cans made of tin plate, lead, and articles 
made of lead; but he is compensated for all these by having his 
kelp on the free list. Of course, kelp, as everybody knows, is 
the ashes of seaweed. Well, the farmer has to have seaweed 
ashes, He can not raise crops without these ashes. How could 
he have cakes unless he had ashes to go along with them? The 
Republican Party is certainly most generous to the farmer in 
giving ashes to him. Some unkind Democrat or some preju- 
diced progressive Republican might say that ashes were about 
all that the farmer got in this bill, but, of course, such hyper- 
criticism is not well founded. The farmer must haye his sea- 
weed ashes in order to get along at all. As the giver of ashes 
to the farmer, the Republican Party is without an equal in all 
the history of time. ‘ 

It is also true that under this bill the farmer and his wife 
have to pay more for their sugar and molasses and sirup— 
enormously more—but, of course, they understand why they 
must pay more. The Sugar Trust is in dire straits. The Utah 
sugar trusts, the Louisiana sugar trust, and all the other blessed 
little sugar trusts are poverty stricken. The officers and owners 
of these trusts have honestly been compelled to take fewer trips 
to Europe. Some of them have had to give up their yachts or 
not take quite so many trips on them as heretofore. It has 
even been hinted that their private stocks of liquor are being 
diminished in a frightful degree. These trusts must have more 
money, they must have a greater income, and so the farmer 
understands that it is absolutely necessary for the Republican 
Party to tax him for the benefit of these indigent trusts and 
combinations; and it must be done quickly, too. The trusts can 
not wait, and the farmer understands that fully. But, to make 
up for it, the good old Republican Party, having its eye turned 
ever toward the interest of the farmer, has fixed it so that he 
can get his oakum free of duty. Some people may wonder what 
oakum is, but surely there are no Republicans so ignorant as 
not to know what oakum is. Some may profess to doubt 
whether the farmer is interested in oakum or not, but, of course, 
all intelligent Republicans know that if the farmer gets his 
oakum free he will be more than compensated for the additional 
tax he has to pay to the sugar trusts under this bill. Now, 
some very foolish people may say that oakum is not necessary 
to the farmer and that it is more often used by plumbers in 
stopping leaks than it is by farmers, and that the farmer is not 
interested in stopping leaks in plumbing. Of course, he may 
not be directly interested in plumbing, but if he is, he has to pay 
a tax. But the farmer is interested in bathing, even if he does 
have to pay a tax on washtubs. He may some day have plumb- 
ing in his home, and then he would have a use for oakum. 
However, if he is compelled to bathe in a tub without oakum, he 
will be amply compensated when he thinks that he is following 
the illustrious example of our great President when he set the 
style of bathing in the cool waters of the Rapidan River. So, 
whichever way it is taken, the fact that the farmer gets his 
oakum free of duty should he ever be able to save enough to 
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have plumbing in his house will more than compensate him for 
the additional tax he has to pay on sugar and molasses. 

Mr. BARKLEY. Mr. President, may I inquire of the Senator 
what that item is about which he is talking? 

Mr. McKELLAR. Oakum. 

Mr. BARKLEY. I beg the Senator’s pardon; I thought he 
said “hokum.” 

Mr. McKELLAR. It might be hokum, too. 

Again, it is true that he has to pay under this bill more for 
his coat and his trousers and his vest, for his shirt, his tie, his 
hat, his buttons, and for everything he wears, and his wife 
and daughters will be taxed accordingly on everything they 
wear. But, again, they are more than repaid by the generous 
action of the Republican Party in bringing in radium absolutely, 
free of charge. It is well known that radium is the greatest 
producer of crops in all the earth. Why, an ounce of radium 
would not cost over a hundred thousand dollars, and every 
farmer, however poor he may be, must have radium in order to 
raise a crop; and so the Republican Party, by the wise provi- 
sion of this bill, has enabled the farmer to bring in his radium 
duty free. What difference does it make if he has to pay more 
for his clothes if he gets his radium in free? How careful and 
thoughtful is the Grand Old Party for the very best interests of 
his boy friend, the farmer! i 

The farmer has to pay more for his ropes, his jute, his twine, 
his cord, for all woolen fabrics. His wife has to pay more for 
her towels, her table linens, napkins, handkerchiefs, bags and 
sacks, matting, linoleum; but under the beneficial provisions of 
this bill what does all this matter if the farmer and his wife 
are able to get their silks in free? Why, they can not get along 
without silks. The farmer uses silk for overalls and his wife 
uses silk for her house dresses, and it would be little short of 
infamous not to put these necessary articles of apparel on the 
free list; and so our Republican friends have been exceedingly 
wise in putting silk on the free list. How good the party is to 
the farmer! 

Again, our Republican friends have put a higher tax still on 
wool, all kinds of wool and the manufactures of wool. And so 
the farmer has to pay more for his overcoat, his winter under- 
wear, his blankets, his jackets; and the farmer’s wife has to 
pay more for her carpets, floor coverings; but the Republican 
Party has seen to it that the farmer should be substantially 
compensated for this by allowing “spunk” to be brought in 
free. 

“Spunk” has several meanings. It is possible that this nec- 
essary article on the farm, coming from China or India, or some 
other foreign port, may be to enable the farmer to light his 
fires more easily. If such is the case, then it is indispensable to 
the farmer. Matches are dear, and it is necessary for him to 
have these foreign woods, Again, how thoughtful of the Repub- 
lican Party. ; 

On the other hand, if I have made a mistake in the meaning 
of “spunk,” and it means courage, and sometimes spunk does 
mean courage, then the farmer is overwhelmingly compensated 
for other taxes he has to pay on getting his spunk in duty free; 
for we know it takes spunk for the farmer to pay all these 
taxes. It takes spunk for the farmer to live these days. It 
takes spunk for the farmer to be a Republican, and so naturally 
the Republican Party makes spunk absolutely tax free. 

‘It is true, Mr. President, that pen knives, pocket knives, prun- 
ing knives, budding knives, table knives, butcher knives, carving 
knives, cooks’ knives, and all other kinds of knives, leather, 
tobacco, safety razors and all other kinds of razors, surgical 
instruments, shotguns, rifles, combination shotguns have been 
taxed higher than a cat’s back, All these things are used by the 
farmers. They are necessary to him, but the Republican Party, 
ever mindful of his welfare, has again come to his rescue in 
these matters. It takes away the knives from the farmer boy, 
it takes away his razors, it takes away his shotguns, but it puts 
the old-fashioned muzzle-loading shotguns on the free list. 
Well, after all, this is better for the farmer boy. He must just 
learn to go unshayed entirely. After going without a pocket- 
knife long enough he will not miss it so much, and as for breech- 
loading shotguns, why surely a poor farmer, in the Republican 
view, ought not to have a breech-loading gun, but they have 
arranged that he may have a muzzle-loading gun free of duty. 
And if a muzzle-loading gun does not suit him exactly, under 
this beneficent rule of the Republican Party the farmer boy can 
get him a muzzle-loading musket. Now, what could be finer 
for a young farmer boy than a musket. It takes him back some 
fifty or a hundred years, but it is well for a boy to live in the 
past, occasionally anyway. Indeed, I think in considering all 
the other provisions of this bill, that the Republican Party is 
mighty good to the farmer boy when it allows him a muzzle- 
loading gun, and I am quite sure the farmer boy will be greatly 
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appreciative of this regal munificence on the part of the Repub- 
lican Party. 

Most boys like a watch. They make them very cheaply in 
Europe, and they make splendid watches there, but over here 
we have got a combination of watch manufacturers. I do not 
know them all, but we have the Elgin, the Waltham, the Hamil- 
ton watch, and various others. I am informed—I do not know 
how true it is—that many of them have combined into a great 
trust. They have been doing only fairly well. Their profits 
have increased enormously, of course, but not so enormously 
that they do not want more, and therefore they have gone 
before the committee and secured a tremendous increase in the 
tariff on all watches. On pages 91, 92, and 93 of the bill the 
duty on these watches is made so high that it is going to be 
almost impossible for the farmer and the farmer's lad to buy 2 
watch, but the Republican Party, ever watchful for his interest 
and desiring to be good to him, after taking his watches away 
from him, gives him free tague nuts and tamarinds. Now, of 
course, after the farmer gets his tague nuts free and his tama- 
rinds free, he will forget about having his watch taken away 
from him. Watches are not particularly useful anyway, and no 
farmer can get along without tague nuts and tamarinds. 

Again, the Republican Party has taxed common horse, mule, 
or ox shoes; and, of course, the farmer likes to shoe his horses 
every once in a while, but the Republican Party is still looking 
out for his interest, and while horseshoes are taxed higher than 
a cat’s back, he is allowed to get the hoofs and horns of dead 
cattle free. There is no tariff on hoofs of horses if the horses 
are dead, but if the farmer wants to shoe his horse or his mule 
or his ox he has to pay a high tariff on the material used in 
shoeing it. You can easily see, Mr. President, that while it 
does tax the farmers considerably to have to pay more for the 
shoes for his horses and mules, when, after he is allowed to buy 
the hoofs and horns of dead cattle duty free, the Republican 
Party has more than made up what it takes from him on his 
horse and mule shoes. 


Again, the Republican Party taxes sewing machines used by 


the farmer's wife; but that party, ever generous to the farmer's 
wife, gives her her turmeric free. I do not know just how this 
compensates the housewife for the increased cost of her sewing 
machine. Turmeric is defined to be an East Indian zinzi- 
beraceous plant; and, of course, if it is all that, why, the 
farmer's wife feels herself amply repaid by the Republican 
Party for the increased price that she has to pay on her sewing 
machine, 

The farmer’s wife has to pay more for her sheets, bedspreads, 
pillowcases, handkerchiefs, underwear, hose, half hose; and, of 
course, all these things are expensive, but the Republican Party, 
looking ever to her interest, permits her to buy her truffles free. 
Just what truffies are can be imagined, but the farmer’s wife 
gets them free, and so does the farmer, and in this he is com- 
pensated richly by the Republican Party, so I take it the 
farmers’ wives are greatly delighted with this bill. 

Now, of course, the Republican Party is awfully smart and 
knows how to get around the farmer's wife. They know that 
the farmer’s wife does not like to pay a high tariff on all that 


she uses in the home, all that she wears, and so they take it 


away from her by making her pay a high tariff, but at the same 
time they get even with her by letting her get her truffles free; 
and, of course, farmers’ wives think so much more of truffles 
than they do of material matters that they will be highly 
pleased and delighted with this new Republican tariff bill. 

The farmer’s wife even has to pay more for her brooms of 
every sort, for her buttons, for the dolls for her children at 
Christmas time, but the Republican Party, again true to the 
people, permits compensation. It allows the farmer and his 
wife to buy their skeletons free. Actually, they can buy their 
skeletons free of duty. This bill does not require the farmers 
to pay a duty on their skeletons, their human skeletons. Under 
this bill they are brought in absolutely free of duty. 

Just think of it, the farmer is taxed on everything that 
he eats, and on everything that he wears, on everything that he 
uses on his farm, but the Republican Party, gracious and kind 
to him, says, “ Oh, that is true, but we are going to let you have 
your skeletons duty free. You can have one skeleton in the 
closet or you can have two skeletons in the closet. What differ- 
ence does it make to you if you have to pay all these taxes if 
you get your skeletons in duty free?” Of course, every farmer 
and every farmer’s wife has to have a skeleton in the closet, 
and the Republican Party, being very wise, knows that the 
farmer has to have the skeleton in his closet, so has provided 
that he can buy his skeleton free. It is on the free list. There 
is no doubt of that and about the beneficent generosity of the 
Republican Party. 

Thus we see, Mr. President, that this tariff bill is not entirely 
bad. Of course, wicked Progressives and disgruntled Democrats 
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are inclined to criticize and their criticism may be just, but for 
the wonderful free list that has been conjured up by the Repub- 
lican Party. While it is true that these Progressives and Demo- 
crats say that this bill fixes the rates higher than they have 
ever been fixed before in history, that they are so high it will 
cost the farmer more than all the good it has done him, yet we 
must remember that free list, and I feel, in justice to the Repub- 
lican Party that I ought to reiterate some of the things abso- 
lutely necessary to the farmers that are on the free list. We 
must not treat our Republican friends cavalierly about this 
matter. We must be frank. We must see to it that the good 
they put in the bill must not be overlooked and so I find on 
that free list as heretofore mentioned: 

Annatto, argols—think of that, farmers of the country! 
The Republican Party is aiding you by putting annatto and 
argols on the free list. 

Then they have fishskins on the free list and blood on the 
free list. The farmer can get his blood in free without having 
to pay a tax on it. Bones are on the free list. Brazilian 
et sa beans and Brazilian pebbles are likewise on the free 

Then we come to fish sounds. I would like to ask some 
fisherman what fish sounds are. Of course, they must be some- 
thing for the farmer, because they are in a farm bill and are 
on the free list. The farmer actually gets fish sounds in free. 
The Senator from Florida [Mr. FLETCHER], who comes from a 
fishing State, has just informed me that fish sounds are blind 
fish, so the Republican Party has graciously put blind fish on 
the free list for the benefit of the farmer. 

Then come bristles and gold and silver bullion; chip and 
chip roping not specially provided for; coins of gold, silver, 
copper, and other metal. The farmer can buy his gold and his 
platinum and silver and bring them in without paying a tax. 
He gets his rough diamonds free. I have already expatiated 
on that item. Of course, the farmer must have rough diamonds 
in order to make a crop. 

But now the farmer is to be given something else. He gets 
coirs and coir yarns free. May I say to the Senator from 
Florida [Mr. FrercHER] that I think our Republican friends 
were aiming at him when they secretly prepared this bill. I 
had forgotten about his State being such a great fish State. 
I find here that cuttle-fish are to be on the free list. Yes; 
the Republicans must have been after the Senator from Florida. 

Then I find bones, diamonds, and other precious stones on 
the free list. Then we have another remarkable thing on the 
free list for the benefit of the farmers—fossils. What a won- 
derful thing! What a wonderful aid fossils must be to the 
farmers of America. The farmers had no idea that we haye 
fossils on the free list or they would not have been complaining 
so much about the bill. They would not have sent their 
representatives here asking for a fair deal for the farmer if 
they had known that fossils were on the free list. 

Then the Republicans have put horsehair on the free list. 
I am afraid we Democrats have not carefully gone through the 
bill. If we had known that our Republican friends in secret 
session had put horsehair on the free list there would not have 
been so much criticism of the bill, 

Next is hoofs and horns. I was born and reared on the farm, 
and my recollection is that we allowed the hoofs and horns to 
be thrown out in the fence corner and remain there indefinitely, 
Evidently we overlooked a very valuable asset in farming. 
Evidently I overlooked something that was of great value. It 
must be of great value or else the Republican members of the 
great Finance Committee would not have made a careful study 
in secret for two or three months and as a result put hoofs 
and horns on the free list for the benefit of the farmer. I am 
afraid that as a boy living on the farm I overlooked something 
that was vitally valuable to the farmer. 

Mr. REED. Mr. President, will the Senator permit me to 
interrupt him? 

Mr. McKELLAR. Certainly. 

Mr. REED. I think we ought to admit we have been guilty 
of following a bad example. I notice in sections 508 and 511 
of the tariff act of 1913, the Democratic act, hoofs and horns 
were on the free list. We Republicans have been guilty of 
following that bad example. 

Mr. McKELLAR. If the Democrats put hoofs and horns on 
the free list they ought to have been punished, 

Mr. REED. They were. 

Mr. McKELLAR. I come now to another item and ask if 
this is a Democratic item, joss, joss sticks, and joss light? I 
am frank to say that not having the wisdom of the members of 
the committee I had to go to a dictionary to see what joss is. 
The dictionary said it was an image of a Chinese deity. So 
the farmer gets those images of Chinese deities in free. As I 
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have heretofore pointed out they must be of great value in 
raising crops, Of course the joss sticks and joss lights are 
used to light fires in front of the deities. They are incense 
bearing and of course the farmer is greatly aided by being able 
to bring them in free. 

We next come to kelp. Every man here knows how neces- 
sary kelp is to the farmer. Then we find muzzle-loading muskets 
and shotguns, okum, and pigeons on the free list. Then the 
Republicans have so arranged the matter that the farmers 
have to pay no duty on platinum, radium, and rennet. They 
actually do not have to pay any duty on rennet! I was inter- 
ested to look that up. That is something that comes from a 
young calf’s stomach. I suppose the farmers not having any 
young calves on their farms find it necessary to have rennet, 
and they will be delighted to know they can get it free. 

Then we come to shrimps, The Republicans haye put a lot 
of Florida fish on the free list. Then we come to skeletons, 
spunk, tague nuts, tamarinds, trufes, turmeric, turtles, worm 
gut, and zaffer. Worm gut! If the farmers can not get along 
when the Republicans have placed worm gut on the free list, I 
do not know how they can get along at all. 

Now, when all of these articles, the names of which I have 
just read, come in absolutely free under this Republican tariff 
measure, how can anybody criticize, the farmer least of all, be- 
awe the things named are so absolutely necessary to the 

mer. 

Mr. President, if the Republican Party can get by in passing 
this tariff bill, it can get by not only with stealing from the 
Government but it can get by with murder! 

Mr. WALSH of Massachusetts. Mr. President, I make the 
point of no quorum. 

The PRESIDING OFFICER (Mr. Brarron in the chair). 
The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Glass La Follette Simmons 
Barkley Goff McKellar Smoot 
Bingham Goldsborough McMaster Steiwer 
Black Gould McNary Thomas, Idaho 
lease Greene Moses Thomas, Okla, 
Borah Hale Norris Townsend 
Bratton Harris 5 5 Trammell 
rock Harrison die ings 
Capper Hasti Overman Vandenberg 
Connally Hatfi Patterson Wagner 
Couzens Hawes Phipps Walcott 
Cutting yden Pine Walsh, Mass. 
Dill Heflin Pittman Walsh, Mont, 
Edge Howell Ransdell Warren 
Fess Johnson Reed Waterman 
Fletcher Jones Robinson, Ark. Watson 
Frazier Been 1 
eyes ep 
Gillett Shortridge 


King 
The VICE PRESIDENT. Seventy-three Senators have an- 
swered to their names. A quorum is present. 

Mr. WALSH of Massachusetts. Mr. President, the provision 
of the law requiring marking of imported goods with the name 
of the country of origin goes back through many tariff acts. 
The purpose of this law originally was primarily to inform the 
American consumer at the time of purchase of the fact that 
certain goods were of foreign origin. The idea seems to have 
been that such marking would enable the patriotic American 
citizen to exercise a preference for American-made products 
and also in some instances might safeguard him against the 
imposition of inferior foreign products. But the original theory 
of the marking law has not worked out in practice in that 
way. Witness after witness has testified to the prestige of the 
foreign article in many instances with the American consumer. 
Therefore, the marking in its direct effect really helps the sale 
of the foreign article. However, this view has evidently not 
impressed the American producers, for in overwhelming num- 
bers they still insist upon the marking provisions in this law. 

I believe, however, that it is really being retained in the 
main at the present time for another purpose as well as the 
original one. The earlier laws dealing with the requirements 
as to marking were clear and definite and couched in simple 
language and gave general regulatory power to the Secretary 
of the Treasury regarding the details of the application of 
the law. 

Two of the changes in the administrative provisions of the 
law of 1922, one of them collateral to the marking law, have had 
the result of permitting this requirement to be used as a nreans 
of harassing and discouraging importations. The new provi- 
sions in the law of 1922 were as follows: 


(1) The general provision that domestic producers or manufacturers 
could protest the decision of the collector of customs involving classi- 
fication of merchandise, and the courts held that matters of marking 
fell within the domain of classification, 
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(2) For the first time there was imposed in addition to a fine for 
fraudulent marking, a penalty of 10 per cent of the value of the 
imported article for failure to mark. 


As a result of these changes in the law of 1922, the Customs 
Court in interpreting the law has required, it is claimed, that 
articles be marked where such mark destroys the commercial 
value in contrast to positive physical injury. Furthermore, it 
is claimed that the law has been interpreted to require mark- 
ing where the cost of marking is out of proportion to the selling 
price of the article. In a word, it is claimed, and there is much 
supporting evidence to the claim, that domestic producers have 
availed themselves through their right of protest of this mark- 
ing provision, originally intended for the benefit of the ultimate 
purchaser, to effect an attempted embargo against imported 
articles, and for purposes of delay and annoyance. 

Mr. HARRISON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Mississippi? 

Mr. WALSH of Massachusetts. I yield. 

Mr. HARRISON. Of course, carrying out the general policy 
of the majority, in this instance they have broadened that par- 
ticular proposition, the right of protest, so that American labor 
muy conre in and intercede and tangle the proceeding and delay 
and further harass it. 

Mr. WALSH of Massachusetts. The Senator is correct. In 
my opinion, if that amendment shall be adopted and the pro- 
vision at present in the bill shall be retained no Senator on this 
floor can properly make any defense against an amendment to 
permit the farm associations of this country to interplead and 
to make protest in proceedings to determine the classification of 
imports ; and not only farm associations but prohibition societies 
in connection with the enforcement of the prohibition law can 
appear in the courts to aid the Department of Justice. The 
trouble with the provision of the law to which the Senator re- 
ferred is that it seeks to make the protective law a private law 
and not a public law. The enforcement of public laws is in- 
trusted to the Department of Justice alone. Here is an attempt 
to make protection a private right and to permit private inter- 
ests to help interpret and administer the law. 

Mr. KING. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Utah? 

Mr. WALSH of Massachusetts. I yield to the Senator from 
Utah. 

Mr. KING. In view of the statement made by the Senator 
as to amendments now pending which I have offered to permit 
all guilds, consumers’ leagues, farm organizations, and various 
other organizations, as well as any consumer, to appear and 
litigate all these questions, let me say that if we are going to 
indulge in favoritism and discrimination, if We are going to de- 
clare that the Department of Justice is utterly unable to enforce 
a public statute, and we are to take the control of these matters 
out of the hands of the Government, let us have everybody ap- 
pear, and not limit it to the Federation of Labor. 

Mr. WALSH of Massachusetts. I am very glad the Senator 
will raise the complete and fundamental issue by his amendment. 
There would be just as much justification for giving a manu- 
facturer the right to appear in a suit between the Treasury 
Department and an income-tax payer and claim that to his loss 
his competitor has not made a complete and full return to the 
Department, because if he had made a full return he would not 
be making as great profits in the same line of business. There is 
no limit and no énd to the extent to which the abuse can go. 

Mr. BARKLEY, Mr. President. 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield fo the Senator from Kentucky? 

Mr. WALSH of Massachusetts. I yield. 

Mr. BARKLEY. The proceeding partakes somewhat of the 
nature of a criminal prosecution, in the sense that if the im- 
porter is convicted of having brought in the merchandise with- 
out having it properly labeled he is subject to a fine which 
is assessed by laying a 10 per cent additional duty. Is there 
any other provision of law in the United States with which 
the Senator is familiar under which any third party or any citizen 
or organization of citizens can interfere with the conduct of a 
case on the one hand by the United States Government or on the 
other hand by a private citizen? 

Mr. WALSH of Massachusetts. I have given some thought 
and study to that matter, because I expect to make some ob- 
servations when the amendment referred to by the Senator from 
Mississippi shall be taken up, and I can say that I have been 
able to find no similar law. 

Mr. President, I know of no better way of pointing out the 
manner in which this provision of the law has been perverted 
to impede imports and deflect it from its original purpose than 
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to quote the following statement from a recent decision of Asso- 
ciate Justice Adamson, of the United States Customs Court, in 
overruling the protest of a firm of importers: 


The marking law does not excuse or count the expense or inconven- 
ience to the importer. One purpose of section 304 was to make difficult 
and expensive importations of merchandise in order to discourage or 
reduce competition with domestic merchandise. 


I call attention to the fact that the justice stated the purpose 

Most while it seems to me he should have stated it “has come 
0 ae Pa 

We are, therefore, it seems to me, face to face with the ques- 
tion of whether we should retain the original purpose of the 
marking law or whether we desire this requirement of law to be 
continued with its present purpose to discourage importations as 
this decision indicates. 

The House provision seeks to give such discretion to the Sec- 
retary of the Treasury as to restore the original purpose as far 
as possible. The Senate amendments tend to take it out of the 
discretion of the Secretary of the Treasury and put it in the 
courts, where the domestic manufacturers, exercising their right 
of protest, will have opportunity to continue the carrying out of 
the purpose indicated in the decision of the Customs Court jus- 
tice cited above. 

The section, as written in the Senate bill, limits the discre- 
tion of the Secretary of the Treasury in granting exceptions 
to the marking requirement only in the case of articles that are 
“ineapable of being marked” or “can not be marked without 
injury ” or are suitably marked on the container; but this omits 
the many cases where it would be physically possible to mark 
in the manner prescribed, or only at an expense that would be 
prohibitive to importation, or would destroy the commercial 
value of the merchandise. 

Mr. President, the House provision amply protects the do- 
mestic producer and does not tend to serve so much as a barrier 
against the legitimate importer as does the Senate amendment. 

It will be, indeed it has been, argued that the House amend- 
ment gives broader powers to the Secretary of the Treasury 
than is appropriate and that the Senate amendment prevents 
him from legislating so generally. This is a point not well 
taken. This is the sort of thing appropriate for the Secretary 
of the Treasury to control by regulations which ought to be 
well thought out and published for the information of the 
domestic and foreign trade. 

The limitation on his power to make exceptions promotes 
litigation and lends itself to opposing legitimate imports 
through litigation. This litigation would not exist if the right 
of protest did not exist to certain interests and if the Treasury 
Department and the Department of Justice were left alone to 
modify and change them from time to time. However, it is 
not so much the inconveniences to importers I protest against, 
as it is the setting up of these many vexatious trade barriers 
that injure the trade relationship of Americans with other 
countries. 

We ought to bear in mind, in connection with legislation of 
this kind, the manner in which we desire to have our own ex- 
ports treated abroad. We are constantly protesting against 
what are called “ trade impediments,” in contrast to mere duties, 
abroad. The provision of the law safeguarding against mark- 
ing should not be so framed as to serve to put our country before 
the commercial world as being antagonistic to friendly and 
mutual interchange of commerce. 

Moreover, I think that the penalty for failure to mark pro- 
vided in the existing law and in the Senate bill should be 
amended to provide a definite sum penalty rather than a per- 
centage on value penalty, which is in effect an additional ad 
valorem duty rather than a fine for dereliction in observing the 
laws governing the manner of conducting importations. 

Mr. SMOOT. Mr. President, on page 285, line 1, after the 
word “if,” I move to strike out the words “he is satisfied 
that.” 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Utah to the amendment of the 
committee. 

Mr. ROBINSON of Arkansas. Mr. President, if there is to be 
a yote I think we ought to have a quorum. 

Mr. SMOOT. I will say to the Senator from Arkansas that 
I have submitted the two amendments I am now offering to 
this paragraph to the Senator from Georgia [Mr. Grorce], and he 
is in favor of the amendments. 

Mr. ROBINSON of Arkansas. What are the amendments? 

Mr. SMOOT. On page 285, line 1, after the word “if,” strike 
out “he is satisfied that,” so that it will read: 
if such article is incapable of being marked. 
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And not leave it to the satisfaction of the Secretary. 

Mr. ROBINSON of Arkansas. That improves the language. 

Mr. SMOOT. Yes. 

Mr, SIMMONS. As I understand, the Senator is merely 
offering amendments to perfect the committee amendment? 

Mr. SMOOT. Yes; that is all. 

On line 3, page 285, I move to strike out the word “that” and 
insert the word “ if,” so that it will read: 


or if the marking, stamping, branding, or labeling— 


And so forth. * 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Utah to the amend- 
ment of the committee. 

The amendment to the amendment was agreed to. 

The VICE PRESIDENT. The question is on the amendment 
as amended. 

Mr. BARKLEY. Mr. President, I should like to ask the 
Senator from Utah whether he thinks it is necessary to adopt 
the amendment suggested by the Senate committee in line 17, 
page 284? 

Mr. SMOOT. Inserting the words “in a conspicuous place”? 

Mr. BARKLEY. Yes. They have never been in the law here- 
tofore. That language might be open to abuse, because, as I 
indicated the other day, there might be a large number of 
articles which it might be very easy to mark in a place where 
the mark would be found, and yet the place would not be a 
conspicuous one. 

For example, take an ordinary suit of clothes. The ordinary 
place for marking the suit is within the pocket on the inside, 
and yet according to this language it could not be said to be in 
a conspicuous place, Therefore this language might be inter- 
preted to require the marking of a suit of clothes or a hat in 
a place where it would be visible to the naked eye, without the 
exercise of the ordinary caution in investigating a place that 
would be perfectly available but not so conspicuous as others. 

Mr. SMOOT. I do not know why the House left out the 
words, Those exact words are used in the existing law. It 
reads: 


shall be marked, stamped, branded, or labeled, in legible English words, 
in a conspicuous place that shall not be covered or obscured by any 
subsequent attachments or arrangements, so as to indicate the country 
of origin. 


Mr. BARKLEY. The point I am making now is that it is 
not necessary to have this marking or branding in a conspicuous 
place; and there are thousands of articles where what might 
be regarded as a conspicuous place would be not only incon- 
yenient but injurious. It is not necessary to do that, 

Mr. SMOOT. For example, take structural steel; I mention 
that because I think it will demonstrate the situation to the 
Senator better than any other article, but the same thing ap- 
plies to many, many articles: On structural steel, wherever 
there was a flange they marked it under the flange, and nobody 
on earth could see it at all unless he looked for it carefully. 

Mr. ROBINSON of Arkansas, Mr, President, will the Senator 
from Kentucky yield? 

Mr. BARKLEY. Les. 

Mr. ROBINSON of Arkansas. Would the Senator from Utah 
say that that was a conspicuous place? 

Mr. SMOOT. I would say that that was an inconspicuous 


place. 

Mr. ROBINSON of Arkansas. Does the Senator say that the 
label he referred to yesterday, on his necktie, is in a con- 
spicuous place? 

Mr. SMOOT. Yes. Nobody ever purchases a necktie unless 
he examines the necktie first. 

Mr. ROBINSON of Arkansas. But the very object of requir- 
ing it to be in a conspicuous place is to be able to see it without 
an examination. 

Mr. SMOOT. This is the point. The label on the necktie 
is always put in a conspicuous place. 

Mr. ROBINSON of Arkansas. Is under the tie, in the posi- 
tion the Senator is describing, a conspicuous place, in his 
opinion? 

Mr. SMOOT. Yes; I should think it would be. 

Mr. ROBINSON of Arkansas. What does the Senator under- 
stand the word “ conspicuous” to mean? 

Mr. SMOOT. If the label were put on the lap-over here on 
the inside, where nobody could see it when the necktie was 
offered for sale, that would be an inconspicuous place. 

Mr. BARKLEY. Mr. President, let us take a lady's hat, for 
instance. What would be regarded a conspicuous place on a 
lady’s hat? Somewhere on the outside? 

Mr. SMOOT. Anywhere where the public could look at the 
hat and see it. 
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Mr. BARKLEY. “Conspicuous” is something that is out- 
standing, that does not have to be searched for with a spyglass 
in order to find it. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sen- 
ator yield further? 

Mr. BARKLEY. I yield. 

Mr. ROBINSON of Arkansas. The primary definition of the 
word “ conspicuous ” is: 

Open to the view; catching the eye; easy to be seen; manifest. 


Clearly, the illustration that the Senator made when he dis- 
covered under his tie a label or a brand does not come within 
the ordinary meaning of the word “conspicuous.” I think the 
point of the Senator from Kentucky is well taken. 

Mr. SMOOT. I think it would, because nobody could pur- 
chase a tie or put on the tie without that label being in such 
a conspicuous place that he could see it. The matter I brought 
to the attention of the Senate as an illustration of an incon- 
spicuous place was what often happened in the past, before the 
act of 1909, I think. These words have been in the law ever 
since then, and they are now the law. 

Mr. BARKLEY. 1 hope the Senate committee amendment 
will not be agreed to, because I do not think it is necessary, in 
the first place, because the bill provides that every article im- 
ported, and so forth— 


Shall be marked, stamped, branded, or labeled, in legible English words, 
in such manner as to indicate the country of origin of such article. 


If the other words, “in a conspicuous place,” should be put in, 
it is not at all difficult to imagine thousands of articles where 
a carrying out of the strict interpretation of that clause would 
be injurious and unsightly; and I do not think this language is 
necessary. I think the House provision ought to remain as it 
was. 

Mr. SMOOT. I will say to the Senator that there has been 
no trouble about it in the last 15 or 16 years. 

Mr. BARKLEY. Then, why did the House leave it out? 

Mr. SMOOT. These exact words were in the law then, and 
they are in it at this very moment. 

Mr. BARKLEY. I do not think the Senator is accurate when 
he states that there has been no trouble about it. There have 
been protests about the general marking system, and I think 
some of those protests have grown out of the fact that the law 
requires the branding to be in a conspicuous place. 

Mr. SMOOT. There was no evidence to that effect before 
the Finance Committee. Nobody appeared in relation to it; 
and we simply put in these words because they are used in the 


existing law, and have been ever since 1909, at least. I do 
not know the date when they first appeared in the law. 
I hope the words will be incorporated in the bill. If we take 


them out now, it will give notice to the importer or to the 
foreign manufacturer that he can put the mark anywhere he 
desires. 

Mr. BARKLEY. I think he ought to be allowed to put the 
mark anywhere he desires if it can be found by the inspector. 

Mr. SMOOT. It is not the inspector that we are looking 
after. 

Mr. BARKLEY. He passes first on the question whether or 
not the article is properly marked. 

Mr. SMOOT. We are thinking about the United States pur- 
chaser who purchases the goods. The label gives notice to him 
that the goods were made abroad; that they were not made in 
this country. That is the object of the label. 

Mr. BARKLEY. The proceedings for the assessment of this 
additional 10 per cent penalty will be inaugurated long before 
the individual purchaser ever sees the article; so that this pro- 
vision is for the purpose of finding, when the article comes in 
originally, whether or not it is properly marked. Therefore 
the inspectors and customs officers are involved before the indi- 
vidual customer is. 

Mr. SMOOT, And in case the exporter desires to send in 
here goods that are not marked as provided by law, an extra 
duty of 10 per cent is imposed upon the importation, 

Mr, BARKLEY. I do not care to take any further time in 
arguing about it; but I hope the amendment will be defeated, 

Mr. SMOOT. I hope it will be agreed to. 

Mr. KING. Mr. President, the arguments adduced by mem- 
bers of the Finance Committee tend to convince me of the un- 
wisdom of the committee’s action in rejecting the House amend- 
ment. As I recall, testimony was offered when the Ways and 
Means Committee of the House was considering this question, 
which induced that committee to amend, with a view to lib- 
eralizing the same, the act of 1922, which deals with the brand- 
ing and marking of imported articles. Experience has dem- 
onstrated that the 1922 act was unjust and oppressive and has 
been used by manufacturers and their representatives to pre- 
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vent proper and legitimate imports. Apparently some Ameri- 
cans forget that our manufacturers are annually exporting hun- 
dreds of millions of dollars worth of their products. To produce 
these exported articles raw materials are required and factories 
must be operated. Work is given to many thousands of Ameri- 
can wage earners to produce exported manufactured articles. 
Our exports greatly exceed our imports. Indeed, the imports, 
measured by the production in the United States, are insignifi- 
cant. The records show that of hundreds of imported articles 
similar to those of domestic production, where the imports are 
less than 2 per cent of the domestic production, the Fordney- 
McCumber bill embargoes not thousands but tens of thousands 
of articles and commodities that would be of benefit to the 
people of the United States. 

It is obvious that there are those so unwise and, indeed, so 
Selfish and greedy that they would prevent any imports. It is 
apparent that the House bill and the bill reported by the Re- 
publican members of the Finance Committee of the Senate 
typify the spirit of exclusion and provincialism. Neither the 
House nor the Senate bill is liberal or fair to the American 
people. Either measure, if enacted into law, will add to the 
barriers and obstacles which now exist to international trade. 
The bill before us seems to breathe the spirit that every im- 
porter is an alien and an enemy. It carries the spirit of hos- 
tility to those who seek to import commodities into the United 
States, even though the imports result in exports and in a 
greater consumption of American raw and semifinished products, 
and in more employment for American wage earners and larger 
pay rolls in the American manufacturing plants. Senators 
must not forget the fact that from 60 to 80 per cent of all 
dutiable manufactured imports are purchased and brought into 
the United States by American citizens. I make this state- 
ment after inquiry from appraisers and persons familiar with 
our imports. Reputable business houses, such as Marshall 
Field & Co., Best & Co., and John Wanamaker, import various 
commodities which they sell, together with other merchandise, 
to American citizens. Raw materials are imported by American 
citizens, as well as semifinished products, and many thousands 
of American citizens are employed in converting these raw ma- 
terials and semifinished products into finished commodities. 
Imports of this character increase American production, aug- 
ment American wealth, and prove advantageous to American 
wage earners. 

Senators know that American merchants and manufacturers 
send their representatives abroad and purchase articles desired 
and needed by American consumers. I have no doubt that from 
ever State in the Union buyers, representing American business 
firms, visit foreign countries and purchase and bring into the 
United States commodities which the American public demand. 
These persons are not criminals and are not to be regarded as 
foes to American wage earners or to American industry. We 
would be greatly distressed if other countries should regard 
those who brought into those countries, for sale and use, prod- 
ucts of American factories and fields and farms, There are now 
in the United States scores, if not hundreds, of foreigners repre- 
senting foreign business houses. They are here for the purpose 
of purchasing American products to the extent of hundreds of 
millions of dollars. We welcome them because their purchases 
add to our prosperity. The Department of Commerce is actively 
seeking foreign markets for our surplus products, and there are 
hundreds of representatives of American manufacturing estab- 
lishments and business houses penetrating most countries of the 
world for the purpose of finding and developing markets for our 
raw materials and finished and semifinished products. 

That they are successful is evidenced by the fact that our 
exports for the year 1928 exceeded $5,000,000,000. For 1929 it 
is now apparent there will be exported from the United States 
commodities of various kinds the value of which will be in excess 
of five and one-half billion dollars; and yet, in the face of this 
situation, there are some representatives of labor and some rep- 
resentatives of agriculture and representatives of powerful man- 
ufacturing establishments exerting every influence possible to 
erect higher barriers to keep out imports. To accomplish this 
unwise purpose there have been insinuations and suggestions 
that exporters were unscrupulous, and not infrequently dishon- 
est, and were to be regarded, if not as malefactors, at least as 
unworthy of consideration. I believe that American merchants 
who are importing goods and commodities for the purpose of 
satisfying the desires and wishes of the American people are as 
ethical and honest as Americans who may never export a com- 
modity or import an article. 

I recall that when the Finance Committee was conducting 
hearings that a representative of Marshall Field & Co. appeared 
before the committee. In view of the insinuations of some 
witnesses as to the integrity and honesty of importers, I asked 
him the question whether his firm, in its importations, had vio- 
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lated the law or had sought to bring into the United States 
commodities without paying the duty which the law required. 
He promptly replied that his firm had been guilty of no evasion 
or fraud and had met the requirements of the law. I recall 
that Mr. Boutelier, representing Best & Co., testified before the 
committee. Mr. Boutelier was a classmate of Senator REED, 
of Pennsylvania. He occupies a responsible position with Best 
& Co. No one would dare to question his integrity or devotion 
to our Government. 

Mr. President, this bill, in my opinion, is shot through with 
meretricious provisions designed to unfairly prevent imports. 
A perusal of the bill leads to the conclusion that schemes and 
devices have been incorporated in the bill the effect of which 
will be to make more difficult international commerce. At a 
later time I shall discuss some of these provisions and point 
out their effect upon our exports and imports. 

The Senator from Massachusetts [Mr. WALSH] has just re- 
ferred to the fact that if the slightest obstacle is interposed in 
other countries to the importation of American products we 
immediately make vigorous protests. We loudly proclaim that 
the people of other countries need our products and that the 
larger the stream of our exports flowing into such countries 
the better it is for their inhabitants. The Bureau of. Foreign 
and Domestic Commerce within the Department of Commerce is 
spending enormous sums annually to find markets for our prod- 
ucts. That bureau has a large number of commercial attachés 
and representatives in the principal countries of the world who 
are exerting every effort to find new markets for American 
products. We applaud their efforts, and with a great deal of 
pride and not a little arrogance refer to the new foreign fields 
which our manufacturers are conquering and the success with 
which they are competing with foreign manufacturers and pro- 
ducers in their respective countries. And while we are pursuing 
this wise course some who are beneficiaries of this liberal and 
progressive policy are doing everything within their power to 
nullify and neutralize these efforts by lobbying for and securing 
legislation such as the Fordney bill, and such as is contemplated 
by the measure now before us. 

Mr, President, it is unfortunate that this narrow and provin- 
cial spirit should exert itself. Undoubtedly it will have reper- 
cussions to the disadvantage of our own country, not only to 
the manufacturers and to the wage earners but to the pro- 
ducers of raw nraterials and to all branches of agriculture. 
This Republic occupies an important position among the nations 
of the earth; it is primus inter pares; in wealth it is unequaled, 
It should lead the way in all liberal, just, and progressive pol- 
icies, It enjoys unrivaled advantages, physical and otherwise. 
One is prompted to say that it is the heir of all the ages and 
enjoys the richest patrimony ever bequeathed to any nation. 
And where much is given, much is required. Its wealth and its 
exalted material position place upon it obligations which it 
can not shirk. It can not in justice to itself—it can not in the 
highest interest of the American people—pursue a course other 
than one of liberality, tolerance, and international fellowship. 
It can not afford to provoke resentments or to deal arrogantly 
or unjustly with any people or with any nation. Its boundless 
resources give it a prominence no other country possesses, In 
a material way it can lead the world. The peoples of the world 
are suffering too much from narrow and proyincial policies. 
There is too little appreciation of the fact that the world is knit 
together, indeed is bound by chains which can not be broken. 
Evolutionary forces, moral and spiritual as well as material, 
are at work to draw into closer relation peoples of distant lands. 
Those who fight against the conception of world solidarity are 
fighting against forces which must triumph. It is paradoxical 
that some seem to think that the stronger our Nation becomes 
the weaker it is. As its resources are developed and its manu- 
facturing interests assume gigantic proportions, higher walls are 
to be erected to keep out the sunlight and the benefits flowing 
from contacts with other nations. 

In the infancy of this Republic, when it was struggling to 
maintain itself among the powers of the earth, the tariff duties 
imposed by Hamilton and the fathers of the country were aimost 
insignificant measured by the stupendous rates now prevailing, 
and the higher rates demanded in the bill now before us. Even 
the “tariff of abominations" of 1828, which raised duties to 
about 30 per cent only, aroused a storm of protest compelling 
speedy reductions. The tariff act of 1846 reduced tariff rates 
below preceding measures, and there resulted from that just 
and equitable measure an era of prosperity in the United States 
never before equaled and since never surpassed. Even Re- 
publicans have paid tribute to that measure, declaring that it 
brought increased prosperity to all classes and contributed to the 
manufacturing development of our country. The tariff legisla- 
tion of the Civil War was defended upon the ground that reve- 
nue was required, but largely upon the ground that heavy excise 
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duties which called for compensation in the form of higher 
tariff duties. Senator Sherman and Senator Morrill declared 
that, aside from conditions resulting from the war, there were 
no demands for increased duties, even from manufacturers. 

But it was not my purpose in taking the floor to discuss 
former tariff laws, but rather, in a few words, to criticize the 
spirit which seems to animate those who are responsible for 
many of the provisions in the pending bill, and which has led 
them to increase duties and widen the gulf between agriculture 
and the manufacturing industries of our country. I have 
alluded to the fact that in the early days of this Republic the 
wise statesmen who were its guides did not believe that the 
interests of the people would be best subserved by tariff walls, 
and narrow and bigoted nationalism which desired no contact 
with the peoples of other lands. I repeat that it is incon- 
sistent with our claims of world leadership that we should adopt 
policies which make for isolation and selfishness. We are in- 
creasing in wealth and we should seek larger contacts with the 
world and promote in every proper way that spirit of reciprocity 
and good will which are the most effective messengers of peace 
and prosperity and world solidarity that can be devised. 

The Senator from Idaho [Mr. Boram] in his able speech 
yesterday referred to the fact that our exports are increasing 
and that our imports for the past three years have decreased. 
For 1928 our imports were nearly 3 per cent less than those of 
1927, and while our exports increased, they were not as large 
as a wise policy would have produced. The fact is that more 
than 60 per cent of all imports are commodities which we do not 
produce in the United States, or which, if produced, are so in- 
considerable in amount as to be far below our imperative needs. 
In 1920 our exports exceeded by several billion dollars our 
exports for 1928. I mention this to emphasize that our exports 
are not commensurate with our wealth and resources and 
mechanical development. 

Mr. President, before the debate is over I hope to call atten- 
tion to some of the restrictive and oppressive measures con- 
tained in the provisions of this bill, provisions which, it seems 
to me, were carefully and cunningly devised to harass and annoy 
importers and, indeed, if possible, to cut off imports; but I shall 
content myself now with a brief reference to the amendment 
before us. ' 

The House adopted an amendment to the Fordney Act deal- 
ing with the question of marking. It is as follows: 


Every article imported into the United States, and its immediate con- 
tainer, and the package in which such article is imported, shall be 
marked, stamped, branded, or labeled, in legible English words, in such 
manner as to indicate the country of origin of such article, in accord- 
ance with such regulations as the Secretary of the Treasury may pre- 
scribe and subject to such exceptions as may be made therein. 


Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to his colleague? 

Mr. KING. I yield. 

Mr. SMOOT. I think the House provision would transfer to 
the Secretary of the Treasury the full power to make any kind 
of rules or regulations he may desire. The Finance Committee 
thought that power should not be given to the Secretary, and 
therefore made the amendment which is before the Senate at 
this time. It is a limitation on what the House provided. We 
are simply going back to the words of the present law; and I 
think, if the Senator will study it closely, he will agree now that 
it is a limitation on the House provision. I do not know why 
the House would give all that power to the Secretary of the 
Treasury, with no limitation whatever, but he would have it 
under the House provision, and he does not have it under the 
existing law. Therefore, I think the amendment ought to be 
a 


to. 
Mr. GEORGE. Mr. President, will the Senator yield? 
Mr. KING. I yield. 
Mr. GEORGE. Let me call the attention of the Senator to 
the fact that under existing law, which is substantially what 
the Senate committee has written in this amendment, with the 
provision that the Secretary may make exceptions in certain 
cases only, the Customs Court was forced to the ridiculous 
position of holding that each page of a book of cigarette papers 
was a separate article and that it had to be branded, and that 
even a skeleton had to be marked showing the country of 
origin, I believe. It was the provision of the act of 1922 which 
the House sought to get rid of, beyond all doubt. 

Under the Senate committee amendment the same require- 
ments are again inserted, with certain exceptions; that is, 
that the Secretary of the Treasury may, by regulation, modify 
the drastic requirements of the Senate committee amendment 
if such article is incapable of being marked. Of course, there 
is no use putting that in. If it is incapable of being marked, 
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that provision is just so much surplusage. Second, if the 
marking of it will result in injury to the article; that is, if it 
can not be labeled without injury to the article. 

In the two Senate committee amendments, at the request 
of those who would exclude negligible imports and who are 
disturbed by tiny little trickles of merchandise coming in from 
other countries, the committee has gone back to the same 
drastic requirements found in the act of 1922, which the court 
construed strictly for the purpose of illustrating the extreme 
character of the provisions themselves, no doubt. 

Mr. SMOOT. Mr. President, may I interrupt there? 

Mr. KING. I yield. 

Mr. SMOOT. The Senator speaks of two exceptions; there 
is a third one, and that is if the “ marking, stamping, branding, 
or labeling of the immediate container of such article will rea- 
sonably indicate the country of origin of such article.” That is 
the third, that is a modification of existing law, and I think 
under that provision there is a great advantage to the importer. 

Mr. GEORGE. There would be some advantage in that; but 
let me call the Senator’s attention to this fact: The Senate 
Finance Committee has put back into the amendment the words 
“in a conspicuous place,” and the further language that follows 
in the amendment. The Secretary of the Treasury will not be 
able by any rule or regulation to exempt the article from the 
express provisions of the statute unless such article is inca- 
pable of being marked or unless it will be injured by being 
marked, or unless the marking of the immediate container will 
reasonably indicate the country of origin of such article. 

The House was endeavoring to get rid of the provisions 
which required decisions of the court so extreme as to make 
the law look ridiculous. Who could designate the country of 
origin of a skeleton of a prehistoric man? Some humorous 
writer pointed out in some New York publication that the 
skeleton was really produced when the last particle of flesh 
left the bone. 

Those ridiculous extremes to which the court was compelled 
to go under the act of 1922 are exactly what the House was 
endeavoring to remove, and now the objectionable provisions 
are brought back in the language of the bill. The committee 
has done better to this extent only, by giving the Secretary of 
the Treasury some additional latitude, whereas the House bill 
very commendably, as I think, said that the article should be 
branded, its immediate container should be branded, and the 
general package should be branded in plain, legible English so 
as to indicate the country of origin of the merchandise, and left 
it to the Treasury to carry out the legislative will and purpose 
by regulation and exception. The Secretary of the Treasury 
is to carry out the provisions of the section as amended by 
the Senate Finance Committee with all of the hampering re- 
strictions in it, and the only possible discretion given him is in 
the three instances indicated. 

Mr. SMOOT. The House provision will give the Secretary of 
the Treasury power to deal with anything that he desires. 
There is no limitation. But the Senate Finance Committee 
amendment puts on a limitation. It meets the very situation 
to which the Senator has referred. 

Mr. GEORGE. No; the Senator misapprehends the situation. 
If this were a restriction upon the general power of an officer 
to promulgate rules that have the force and effect of law in a 
ease where that power should be restricted, I would agree with 
him. Under the provision of the House bill the decision of the 
Secretary of the Treasury is reviewable by a court, and one 
thing he can not do. He can not by regulation emasculate the 
provision requiring the marking of the article and its immediate 
container and its package in plain legible English indicating the 
country of origin; by needful rule and regulation he may, of 
course, make exception where the provisions can not be literally 
complied with; that is, where an article is incapable of being 
branded or where the branding would destroy it. : 

Mr. SMOOT. Under the language of the House bill he can 
make any exemption he sees fit. There is no question about it 
that he would have the power, to make an exemption of any- 
thing he saw fit. I do not believe we ought to put that power 
in the hands of the Secretary of the Treasury. 

Mr. GEORGE. Mr. President, it is just a bit unusual when 
that kind of argument is made by our brethren on the other 
side of the aisle. The truth is that the amendment inserted by 
the Senate Finance Committee, whether intended or not, will 
have the effect of enabling every domestic producer to hamper 
and to harass and to delay and to put to unnecessary and need- 
less expense the importer of merchandise. That is the real 
effect of it. ‘Those who wanted these changes were not unaware 
of the real effect of the reinsertion of the provisions of the act 
of 1922 which made necessary the rewriting of the section. I 
think the House language is undoubtedly the better language. 
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Mr. KING. Mr. President, I do not entirely agree with the 
¿onstruction which my colleague places upon the House amend- 
ment. It does not, in my opinion, confer upon the Secretary 
of the Treasury “ unlimited” authority or discretion. The Sec- 
retary is bound by the letter as well as the spirit of the provi- 
sion. In construing the discretionary authority conferred upon 
the Secretary reference must always be had to the definite pro- 
visions of the law and the object for which it was enacted. 
The law is designed to secure the marking of articles imported 
into the United States in such a manner that the purchasers 
of the same may know the country of their origin, This is the 
legislative declaration in the House provision. The articles im- 
ported, together with the containers and packages in which they 
are imported, are to be legibly marked in English words. 

It is, of course, obvious that many articles can not be marked 
or branded. The House amendment therefore gives to the Sec- 
retary of the Treasury discretion, reasonably and fairly to be 
exercised, to deal with articles which obviously can not be 
marked, stamped, or branded. He is authorized to promulgate 
such regulations as he may regard as necessary to carry out the 
purpose of the act, and such regulations may provide such 
exceptions as the character and nature of the articles reason- 
ably demand. 

The regulations which the Secretary is authorized to pre- 
scribe under the House amendment must be consistent with the 
policy of the act; namely, that all imported articles must be so 
marked or labeled that the country of origin is indicated. 
The Secretary is given the discretion to except articles from the 
physical branding or stamping or marking. It would be absurd 
to require every bead or small article to be stamped or marked. 
Indeed, it would be impossible to place a stamp or brand upon 
them. It is evident that to stamp and brand and mark every 
article, even if it were physically possible, the cost would be so 
great as to forbid importations, Undoubtedly there is consider- 
able discretion conferred upon the Secretary by the terms of the 
House provision. I repeat that there must be discretion lodged 
somewhere when it comes to dealing with the various kinds of 
imports brought to the United States. It would be absurd to 
require the marking and branding in legible English words of 
every little piece of ribbon or lace, or every small handkerchief, 
or the myriad forms of small commodities. 

I admit that I have fears of bureaucracy, and distrust Exec- 
utive authority in the exercise of discretionary power. I have 
had oceasion to criticize the unjust and improvident exercise of 
discretionary authority by the executive branches of the Goy- 
ernment. Quite recently I have had oceasion to complain of 
what I conceived to be the exercise of unjust and, indeed, 
unauthorized authority, by one of the executive branches of the 
Government dealing with some of the public lands of the West. 
I regret that we can not, in definite terms, deal with the ques- 
tion under consideration. In my opinion the House provision 
is entirely too drastic and will, in any interpretation placed 
upon it, prove oppressive to those seeking to import commodities 
into the United States. Under the most liberal interpretation 
that can be placed upon this provision, injustice will result and 
imports will be restricted. I can not help but believe that the 
object of the provision is to harass importers and to restrict 
imports. If the only purpose is to advise the purchasers of 
foreign articles of the country of origin, it is clear that a provi- 
sion could be drawn that would accomplish that result and be 
free from the oppressive features that are found in the House 
provision and in the Senate bill. 

I realize, however, that a just and liberal provision—one that 
would be fair to everyone—is impossible. As between the 
House and the Senate provisions, with my present views, I 
shall vote for the former. My information is that the Ways 
and Means Committee of the House gave more consideration to 
this provision than did the Finance Committee. There was 
some testimony offered and some of the unfair and unjust pro- 
visions of the present law—at least as it has been interpreted 
and enforced—were brought to the attention of the committee. 
It is certain that the present law has been unsatisfactory. It 
has been construed in a literal manner so as to make the law 
not only oppressive but absurd. I wish the Senate would adopt 
a measure more liberal than either that offered by the House 
or the Senate Finance Committee. As between the two there 
is little to choose, but, as stated, I shall vote for the House 
amendment. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment as modified. 

Mr. SMOOT. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. LA FOLLETTE (when Mr. Brarne’s name was called). 
My colleague [Mr. BLAINE] is unavoidably absent, as I have 
heretofore announced. If present, he would vote “nay.” 
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Mr. HATFIELD (when his name was called). I have a pair 
with the junior Senator from Wisconsin [Mr. BLAINE]. If he 
were present, he would vote “nay,” and if I were permitted to 
vote I should vote “ yea.” 

Mr, SMOOT. Mr. President, I ask unanimous consent that 
the roll call be dispensed with. I make the request for the rea- 
son that if the clerk is right in what he has said to me as to the 
pending question, then Senators are voting under a misunder- 
standing. Now I ask the Chair—— 

185 ROBINSON of Arkansas. Mr. President, a point of 
order. 

Mr. SMOOT. I have asked unanimous consent that the roll 
call may be dispensed with. 

Mr. ROBINSON of Arkansas. The clerk has no business 
making speeches to the Senator from Utah while the roll is 
being called, 

Mr. SMOOT. 
question was. 

Mr. ROBINSON of Arkansas. I have no objection to the 
Chair stating the question. : 

The VICE PRESIDENT. The question is on the Senate com- 
mittee amendment as modified, two modifications having been 
made this morning. 

Mr. BLACK. Mr. President. 

The VICE PRESIDENT. The Secretary will continue the 
calling of the roll. 

The Chief Clerk resumed calling the roll. 

Mr. JONES (when his name was called). The senior Senator 
from Virginia [Mr. SwANson] is absent on account of illness. 
I promised to take care of him during his absence, and there- 
fore withhold my vote. 

Mr, SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Ohio [Mr. BURTON]. 
I transfer that pair to the junior Senator from Arkansas [Mr. 
Caraway], and vote “nay.” 

Mr. TYDINGS (when his name was called). I have a gen- 
eral pair with the senior Senator from Rhode Island [Mr. 
Mercar], who has been called away from the city. I transfer 
that pair to the senior Senator from Louisiana [Mr. RNS DELL]. 
and vote “nay.” 

Mr. WATSON (when his name was called). I have a gen- 
eral pair with the Senator from South Carolina [Mr. SMITH], 
which I transfer to the Senator from Illinois [Mr. DENEEN], 
and vote “ yea.” 

The roll call was concluded. 

Mr. CAPPER. I wish to announce that the junior Senator 
from Kansas [Mr. Atten] is necessarily absent. If he were 
present, he would vote “ yea” on this amendment. 

Mr. FESS. I desire to announce the following general pairs: 

The Senator from Kansas [Mr. Arren] with the Senator 
from Montana [Mr. WHEELER] ; 

The Senator from Indiana [Mr. Roprnson] with the Senator 
from Mississippi [Mr. STEPHENS] ; 

The Senator from Rhode Island [Mr. Hesrrt] with the Sena- 
tor from New York [Mr. COPELAND] ; and 

The Senator from Iowa [Mr. Brooxnart] with the Senator 
from Wyoming [Mr. KENDRICK]. 

The result was announced—yeas 28, nays 38, as follows: 


I asked the clerk to inform me as to what the 


b YBAS—28 
Bingham Goldsborough McNary Steiwer 
Capper Greene Moses Townsend 
Couzens Hale Patterson Vandenberg 
Edge Hastings Phipps Walcott 
Fess Johnson Sackett Warren 
Gillett Kean Shortridge Waterman 
Goff Keyes oot Watson 

NAYS—38 5 

Ashurst Fletcher La Follette Simmons La 
Barkley George McKellar teck 
Black Glass McMaster Thomas, Okla. 
Blease Harris Norris Tramme 
Borah Harrison N Tydings 
Bratton Hawes Overman Wagner 
Brock Hayden Pittman Walsh, Mass. 
Connally Heflin Reed Walsh, Mont. 
Cutting Howell Robinson, Ark. 
Dill King Sheppard 

NOT VOTING—29 
Allen Deneen Metcalf Smith 
Blaine Frazier Nor Stephens 
Brookhart Glenn Oddie Swanson 
Broussard Gould Pine Thomas, Idaho 
Burton Hatfield Ransdell Wheeler 
Caraway Hebert Robinson, Ind. 
Copeland Jones Schall 
Dale Kendrick Shipstead 


So the committee amendment, as modified, was rejected. 

Mr. REED. I move to reconsider the vote by which the last 
amendment was disagreed to. 

Mr. HARRISON. Mr. President 

Mr. REED. Mr. President, have I the floor? 
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The VICE PRESIDENT. The Senator from Pennsylvania Mr. REED. Then let us have it cleared up at once. 


has the floor. Does he yield to the Senator from Mississippi? 

Mr. REED. I yield for a question. 

Mr. HARRISON. I do not want to ask a question. I want to 
make a motion. 

Mr. REED. I do not yield for that purpose. 

The VICE PRESIDENT. The Senator from Pennsylvania 
has the floor. 

Mr. REED. As I understand, Mr. President, my motion is 
debatable? 

The VICE PRESIDENT. It is. 

Mr. REED. Mr. President, I doubt very much whether a 
majority of the Members of the Senate realized the question on 
which the vote was just taken. When I came into the Chamber 
at the beginning of the roll call I asked a number of my col- 
leagues over here what the question was, and I was told that 
it was a vote upon the amendments to this section as a whole. 
I assumed that unanimous consent had been given that all of 
those amendments might be passed upon at once, and that that 
was what the vote was on. I know that that was the impression 
of many Senators who voted early on the roll call; in fact, I 
think it was the understanding of the Senator from Utah him- 
self and that he had misunderstood a statement made by the 
clerk. ‘ 

Mr. SMOOT. Mr. President, I did not misunderstand the 
statement made by the clerk. He advised me that the question 
was on the motion to insert the words “in a conspicuous place.” 

Mr. REED. Very good. What the Senate actually voted on 
was the committee amendment in the fifth line of that section 
inserting the words “in a conspicuous place.” Those words 
were recommended to the committee by the Treasury Depart- 
ment in order to avoid the very palpable fraud of having a 
suit of clothes, for example, marked with the country of origin, 
and the marking placed inside the lining of the suit, which would 
make it utterly invisible without taking the suit apart. The 
same thing would be true as to machinery of various kinds. 
The marking could be put on the interior of the machine in 
such a place as to be absolutely invisible without taking the 
machine entirely to pieces. It could be put on the bottom plate 
of a watch in a place where the buyer never could see it; it 
could be put on the inside of a necktie or on the inside of one 
of the fingers of a glove. Without these words, we might 
almost as well repeal the whole marking requirement of the law. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. REED. I yield to the Senator from Utah. 

Mr. KING. Does the Senator think that that is an accurate 
statement of the situation? Assume that the House provision 
in the pending bill should be adopted—and that was the one on 
which we were voting, I will say—as against the Senate com- 
mittee amendment; the Senator will perceive when examining 
the House provision that the articles must be marked legibly in 
English; the container must be marked, and the package must 
be marked, and the Secretary of the Treasury is authorized to 
promulgate regulations in respect to effectuating the object of 
the proposed legislation as enacted by Congress, It is a legisla- 
tive declaration as to the requirement for plain, legible mark- 
ing, and the Secretary of the Treasury is commanded to carry 
out that mandate. Certainly, the Secretary of the Treasury 
can not and would not permit marking in such a place as not 
to be visible. I think the Senator is assuming too much in 
saying that the House provision permits any such construction 
as that for which my able friend is contending. 

Mr. REED. Mr. President, in the first place, if that be true, 
there could be no conceivable objection to the amendment; and, 
in the second place, I doubt whether it can be true, because the 
Treasury Department itself urges that these words be put in 
the bill. 


There is no question of politics involved here; there is no ques- | 


tion on which we could differ as partisans; it is simply a prac- 
tical question as to the necessity of having these labels or 
brands or stamps put on where they may be seen. I do not see 
how we could well differ on the necessity of such a require- 
ment; and I believe that many Senators did not realize that 
that was the question. 

Mr. NORRIS and Mr. BARKLEY addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
yania yield; and if so, to whom? 

Mr. REED. I yield first to the Senator from Nebraska. 

Mr. NORRIS. Mr. President, it seems to me we could clarify 
the situation by a statement from the Chair. If the Senator 


from Pennsylvania is right as to what we were really voting on, 

I would not have any contention with him whatever, but the 
Chair made a statement of the question on which we were 
voting, as I understand, that does not agree with the Senator's 
idea. 


The VICH PRESIDENT. The Chair stated that the question 
was on the Senate committee amendment, as modified. This 
morning the Senator from Utah offered two modifying amend- 
ments to the amendment, beginning in line 19, and the Chair 
was of the opinion that that was the amendnrent that has been 
considered all morning, which was perfected by two amend- 
ments offered by the Senator from Utah, and the Chair was 
submitting that amendment to the Senate. 

Mr. MOSES. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield for that purpose? 

Mr. REED. I yield. 

The VICE PRESIDENT. The Senator will state it. 

Mr. MOSES. What became of the amendment in line 17? 

The VICE PRESIDENT. No action has been taken on it. 

Mr. MOSES. Am I to understand, then, that we are acting 
on the anrendment beginning in line 19 without having action 
on the earlier amendment? 

The VICE PRESIDENT. That seems to be the situation, and 
that has been brought about by the action of the chairman of 
the committee in perfecting the other amendment; so it was 
passed over without objection. 

Mr. NORRIS. Mr. President, it seems to me we are bound 
by the statement of the Chair. He made the statement during 
the progress of the roll call. It was my idea, I thought the 
Chair properly stated it; and the fact that sonre Senators 
thought we were voting on an amendment that preceded this 
amendment is made perfectly clear by the statement of the 
Chair, The chairman of the committee himself skipped that 
amendment, and took up this one. 

I have no objection to another roll call if there is any 
material misunderstanding; but it seenrs to me to be plain. 

Mr. REED. Why, Mr. President, I myself went to the desk 
and asked the reading clerk what the amendment was on which 
we were voting, and was told by him—I think correctly—that 
the amendment was in line 17, the insertion of the words “in a 
conspicuous place.” 

Mr. ROBINSON of Arkansas. Mr. President—— 

The VICE PRESIDENT, Does the Senator from Pennsyl- 
vania yield to the Senator from Arkansas? 

Mr. REED. I do. 

Mr. ROBINSON of Arkansas. The reading clerk does not 
determine the question before the Senate, as every Senator 
knows when he thinks. It is the province of the Chair. That 
is what the Presiding Officer is for. He stated the question; 
and, as the Chair has indicated, all the debate and the per- 
fecting amendments related to the amendment submitted by 
the Chair. 

Whatever may have been the view of Senators as to the 
order of procedure that should have been pursued, it neverthe- 
less is true that the amendment actually submitted is the 
amendment described by the Chair. There can be no eriticism 
of the Chair’s action in submitting the amendment, because it 
was brought forward by the chairman of the committee and 
discussed and modified. 

Mr. REED. Mr. President, I am not criticizing the action 
of the Chair. I am not controverting the statement of the 
Senator from Arkansas, Of course the action of the Senate is 
on the question stated by the Chair; but as a matter of common 
practice we all know that the occupant of the chair usually 
inquires of the clerk at the desk as to what is the pending 
amendment. We all know that that is our ordinary source of 
information, We in the Chamber who have been called out of 
it stop at the desk and ask, “ What is the question? What are 
we yoting on?” 

Mr. PHIPPS. Mr. President, will the Senator yield? 

Mr. REED. I yield to the Senator from Colorado. 

Mr. PHIPPS. I am still in the dark. May we not have the 
paragraph stated as it now stands? 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield for that purpose? 

Mr. REED. I do. 

Mr. NORRIS. Mr. President, I should like to submit a 
unanimous-consent request. 

The VICE PRESIDENT, Does the Senator from Pennsyl- 
vania yield for that purpose? 

Mr. REED. I yield for that purpose. 

Mr. NORRIS. I ask unanimous consent that the Chair state 
the question, and that the roll be again called, and that this 
roll call be set aside. If there is a misunderstanding, we ought 
to understand it clearly. 

The VICE PRESIDENT. Is there objection to the unani- 
mous-consent request proposed by the Senator from Nebraska? 
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Mr. REED. If I understand the Senator’s proposal, it is 
that we shall first vote on this innocuous amendment in line 17. 

Mr. NORRIS. No; I am willing to let the Chair state the 
question and vote on this amendment as it has been stated, and 
then we can take that up. 

Mr. REED. As the Senator proposes it, would that shut off 
debate? I did not hear the language of his request. 

Mr. NORRIS. Oh, no. 

Mr. REED. I think a word of explanation would be in order 
on the longer amendment which begins in line 21. 

The VICE PRESIDENT. Is there objection to the unanimous- 
consent request submitted by the Senator from Nebraska? 

Mr. BINGHAM. Mr. President, I merely desire to call atten- 
tion to the fact that on page 3645 of yesterday's Rucorp the 
Presiding Officer asked the clerk to report the first amendment 
passed over in order that we might know what we had before 
us; and the legislative clerk reported that the amendment was, 
after the word “words” and the comma, to insert the words 
“in a conspicuous place.” That was before the Senate. 

Mr. GEORGE. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
yania yield to the Senator from Georgia? 

Mr. REED. I do. 

Mr. GEORGH. I desire to say that technically these par- 
ticular words may have been before the Senate; but to-day the 
Senator from Utah [Mr. Smoor] passed over these particular 
words, and himself offered two perfecting amendments, with 
the understanding that he was to perfect the Senate committee 
amendment by further amendment, and then we were to deter- 
mine whether the House provision or the Senate amendment 
should be adopted. 

Technically, it may be true that we had not formally passed 
upon the particular language, “in a conspicuous place,” but 
we had regarded it as having been upon, because we 
had permitted the Senator in charge of the bill to go beyond 
that language and perfect his amendment in two particulars; 
and we had made arguments here to-day when several of the 
Senators were out, no doubt. detained on oflicial business, in 
which we were presenting squarely the issue between the 
Senate committee amendment and the House provision. 
There never has been any objection to the words “in a con- 
spicuous place,” so far as that goes, except that that issue 
was raised by the Senator from Kentucky [Mr. BARKLEY], I 
believe. 

Mr. BARKLEY. Yes. 

Mr. SMOOT. And by the Senator from Utah. 

Mr. GEORGE. But we understood that we were voting just 
as the Chair ruled; and the Chair could have assumed nothing 
else after the chairman of the committee himself had passed 
over the amendment in line 17, page 284, and in two other 
respects had made distinct amendments for the purpose of 
perfecting the committee amendment before the final vote was 
taken. 

Mr. SMOOT. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Utah? 

Mr. REED. I yield. 

Mr. SMOOT. I was asked if there was any amendment to 
the amendment beginning on line 21, and I replied, yes; that I 
had two amendments which I had stated yesterday I would offer. 
I was asked to submit the amendments, and I submitted the 
two amendments, and they were agreed to without any discus- 
sion whatever. 

Mr, FLETCHER. Mr, President, may I ask if those two 
amendments appear on page 285, where the words “ he is satisfied 
that” are stricken out and the word “that” is changed to 
“a if ale 

Mr, SMOOT. Yes. 

Mr. FLETCHER. Those were the amendments stated this 
morning? 

Mr. SMOOT. Those were the amendments that I was asked 
if I intended to offer. I offered them, and they were agreed to. 
All the discussion this afternoon has not been upon that amend- 
ment. The discussion has been upon the amendment inserting 
the words “in a conspicuous place.” Those were the words on 
which my colleague [Mr. KI xd] spoke. Those were the words 
on which the Senator from Kentucky [Mr. BARKLEY] spoke, as 
well as the Senator from Georgia [Mr. Grorcr]—“in a con- 
spicuous place.” 

The VICE PRESIDENT. Is there objection to the unanimous- 
consent agreement requested by the Senator from Nebraska [Mr. 
Norris]? 

Mr. HARRISON. Let it be stated. 

The VICH PRESIDENT. The Senator from Nebraska will 
please state his unanimous request, 
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Mr. NORRIS. My request was, as nearly as I can state it 
now from memory, that the roll call be set aside, that the Chair 
state the question, and that the roll be again called. 

The VICE PRESIDENT. Is there objection? 

Mr, REED, Mr. President, a parllamentary inquiry: Would 
that preclude debate? 

The VICE PRESIDENT. The Chair thinks not. 

Mr. NORRIS. I have no objection to debate. I am perfectly 
willing to include in the request that it may be debated, if 
anybody wants to do it. 

Mr. ROBINSON of Arkansas. Mr. President, I think from 
the parliamentary standpoint the Senator should modify his re- 
quest so as to ask for a reconsideration of the vote by which the 
amendment was agreed to. I do not think his language would 
accomplish that purpose. He says, “ Set aside the roll call.” I 
do not know just what that means, 

Mr. REED. Would the Senator be willing to express it, That 
the vote shall be reconsidered ”? 

Mr. ROBINSON of Arkansas. I was just suggesting that 
perhaps the Senator’s request for unanimous consent should be 
oe 85 vote by which the amendment was agreed to be recon- 
side 

Mr. NORRIS. I have no objection. Make it that way. 

The VICE PRESIDENT. Is there objection? 

Mr. BLACK. Mr. President, I should like to have that in- 
clude the statement that the amendment we are supposed to 
vote upon be read. 

The VICE PRESIDENT. That will be done. 

Mr. KING. Mr. President 

The VICH PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Utah? 

Mr. REED. I yield to the Senator. 

Mr. KING. Before that is done, if there is any misapprehen- 
sion upon the part of any Senator as to the issues involved in 
the last vote or in the question submitted of course we ought to 
set aside the proceedings, or at least move to reconsider, because 
no Senator ought to be put in the attitude of having voted for 
something under a misapprehension. 

I desire to state, however, that I think the Senators under- 
stood—at least, I think I speak for those upon this side—that 
we were voting upon the question as to whether the House 
provision should be preferred to the Senate committee amend- 
ment as perfected by including not only the two amendments 
that were offered by my colleague but also the one that was 
offered by the committee, “in a conspicuous place.” 

I assumed under the statement of the Chair, and I think that 
is the view of substantially all who voted, that we were called 
upon to determine whether the Senate committee amendment as 
perfected, including the two amendments which were made by 
my colleague, one of them at the suggestion of the Senator from 
Pennsylvania, should prevail, or the House provision; and I 
am sure that the overwhelming majority of the Senators voted 
as between the two provisions, the House provision and the 
Senate committee amendment. 

The VICE PRESIDENT. Is there objection to the unanimous- 
consent request submitted by the Senator from Nebraska? The 
Chair hears none, and it is so ordered. 

The question now is, in view of the debate this afternoon and 
the two amendments proposed by the Senator from Utah [Mr. 
Smoor], the chairman of the committee, on the amendment be- 
ginning in line 19, on page 284; and the amendment in line 17 
will be passed over for the present. 

Mr. ROBINSON of Arkansas. Let the clerk state the amend- 
ment. 

The VICE PRESIDENT. The clerk will state the amendment 
now before the Senate. 

The CHEF CLERK., On page 284, line 19, the committee pro- 
poses to strike out the words “ prescribe and subject to such 
exceptions as may be made therein ” and to insert the words: 
prescribe, Such marking, stamping, branding, or labeling shall be as 
nearly indelible and permanent as the nature of the article will permit. 
The Secretary of the Treasury may, by regulations prescribed hereunder, 
except any article from the requirement of marking, stamping, branding, 
or labeling if such article is incapable of being marked, stamped, branded, 
or labeled or can not be marked, stamped, branded, or labeled without 
injury, or if the marking, stamping, branding, or labeling of the im- 
mediate container of such article will reasonably indicate the country of 
origin of such article. 

Mr. REED. Now, Mr. President, I beg Senators to give me 
a moment’s attention, so that we may understand the thought 
that led to the offering of this amendment. 

Under the present law there are no exceptions to the require- 
ment that every article must be branded or stamped or marked 
if that can be done without injury. The Secretary of the Treas- 
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ury is authorized to make rules and regulations under the pres- 
ent law, but he is not authorized to make exceptions. 

Consider that for a moment. Apply that to a box of matches, 
for example. You can mark the splint of a match without 
injury to it, but it is a nonsensical thing to do; and therefore 
the Treasury Department, without any legal authority, has 
made an order that the marking of the box is sufficient. I do 
not know whether that would be sustained in court or not, but 
it is common sense. 

Mr, BARKLEY and Mr. HARRISON addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield; and if so, to whom? 

Mr. REED. I yield first to the Senator from Kentucky. 

Mr. BARKLEY. I wish to inquire of the Senator if he does 
not think the provision of the present law requiring the mark- 
ing and labeling in accordance with such regulations as the Sec- 
retary of the Treasury may prescribe, and subject to such ex- 
ceptions as may be therein contained, is broad enough to cover 
any regulation that he might see fit to make on the subject? 

Mr. REED. That is not the present law, Mr. President. 

Mr. BARKLEY. That is the language of the bill. 


Mr. REED. It is the language of the House bill. 
Mr. BARKLEY. Les. 
Mr. REED, I am coming to that. Take as another illustra- 


tion the little booklets of cigarette papers which we see so 
often, I am talking now of the present law. The Treasury 
Department has ruled, and sensibly, I think, that the booklet 
itself is the article of commerce, and that to mark “ Made in 
France” on the binding of that little booklet is sufficient. 

There is no warrant in law for that decision. Each indi- 
vidual paper ought to be marked if we are going to follow the 
present law literally. The Treasury Department simply said 
that was not common sense; it would cost more to mark the 
papers than the papers were worth. They do require it when 
the papers come in loose, but when in booklets they say it is 
enough to mark the binding. 

Haying in mind that the Treasury Department had made a 
lot of exceptions to the present law without any legislative 
warrant to do so, we thought we would try to cope with that. 
The House, in dealing with it, made an absolute, categorical 
requirement that everything should be marked without even 
excepting things incapable of being marked. An examination of 
the language of the bill as it passed the House will show that it 
would require the marking of milk, or of grains of wheat, or of 
other things which obviously could not be marked, or could not 
be marked without destroying them. So the House added at 
the bottom of the section a line, “in accordance with such regu- 
lations as the Secretary of the Treasury may prescribe and 
subject to such exceptions as may be made therein.” 

We thought, and this was one of the prime reasons for our 
amendment, that that was too much discretion to give the Secre- 
tary of the Treasury, because it is tantamount to saying that 
he may repeal this section as to any articles for which he wants 
to repeal it. In other words, if there is a Secretary who leans 
very strongly to the side of the importer, or very strongly to 
the side of the domestic manufacturer, his decision may work 
an unfairness to one side or the other. So we thought it was 
right for Congress to take the responsibility, and indicate what 
policy should guide the Secretary in his regulations, That is 
the first thing we did. We said he may make regulations, but 
he may only except articles from this requirement if either they 
are incapable of being marked at all, as milk, or are incapable 
of being marked without injury, or if the immediate container 
sufficiently indicates the origin. We are thinking there of the 
box of matches, for example. 

That is all we have done. We have copied from the 1922 law 
the first sentence in our amendment; that is, the one on lines 
21 to 23. It is a literal copy of a sentence which occurs in the 
present law, so it is not, in that sense, an amendment. 

Mr. EDGE. Mr. President—— 

Mr. ROBINSON of Arkansas. 
tion for information? 

Mr. REED. I yield first to the Senator from New Jersey, and 
then I will yield to the Senator from Arkansas. 

Mr. ROBINSON of Arkansas, Certainly. 

Mr. EDGE, Summing it up, as I follow the Senator, and as 
I followed the discussion in the committee, the Senate Finance 
Committee proposal merely would curtail the power of the Sec- 
retary of the Treasury in using his discretion? 

Mr. REED. Exactly. 

Mr. REED. I now yield to the Senator from Arkansas. 

Mr. ROBINSON of Arkansas. The Senator, of course, un- 


May I ask the Senator a ques- 


derstands that the choice on the next vote will not be between 
the existing law and the Senate committee amendment. 
Mr. REED. I understand that, of course. 
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Mr. ROBINSON of Arkansas. Our vote will be to determine 
a choice between the House provision and the Senate committee 
Provision. So the material language, so far as existing law may 
reflect light on it, is that carried in the House provision, in 
contrast to the Senate amendment. What advantage, from the 
standpoint of the Senator, is to be derived through the Senate 
committee amendment over the House text? Does not that re- 
quire the marking, stamping, or branding of all imported ar- 
ticles except in such cases as those in which the Secretary of 
the Treasury chooses to make exceptions? 

Mr. REED. That is true, it does; but we say that is too 
much power to give to the Secretary of the Treasury. If the 
Senator will permit me, this is only one of three or four amend- 
ments of a similar kind. The House, in several of these ad- 
ministrative sections, gives sweeping authority to the Secretary 
to repeal them in part. That is what it amounts to, in effect. 

Mr. ROBINSON of Arkansas. Is it believed that the Secre- 
tary of the Treasury will abuse the discretion given him? Is it 
not, as a matter of fact, an administrative question of such a 
nature as to require a good many different regulations and the 
application of varying rules? In other words, can a single regu- 
lation such as that carried in the Senate committee amendment 
provide the necessary relief in cases where the marking can not 
be made without damage or unreasonable injury? 

Mr. REED. Yes, Mr. President; there are three cases in 
which we say the Secretary may make exceptions: first, if the 
article can not be marked at all, as in the case of liquids ; next, 
in case it can not be marked without injury, as in the case 
of a great many of them; and third, in those cases, like the 
case of a box of matches, where marking the container is 
enough, Those are the only exceptions anybody ever suggested. 

Mr. ROBINSON of Arkansas. Is it true that the Secretary 
has been making other exceptions and interpreting and apply- 
ing the present law wrongfully ? 

Mr. REED. It is true that the Treasury has been in constant 
hot water over this section. Let me give an illustration. 

The question came up about the marking of cork bottle stop- 
pers. It does not seem unreasonable to require the marking 
of a cork that is three-quarters of an inch in diameter and per- 
haps 2 inches long. One may think that could be done easily 
enough by machinery. But go down to the little bottles, the 
bottles containing perhaps 1 ounce of liquid. It costs more to 
mark “ Made in Spain” on a cork in a bottle like that than it 
does to make the cork. Yet the Treasury Department and the 
courts and the importers and the cork manufacturers here have 
been in litigation and controversy over that for several years. 

Mr. ROBINSON of Arkansas, Mr. President, will the Sena- 
tor yield further? 

Mr. REED. I yield. 

Mr. ROBINSON of Arkansas. What is there in the Senate 
committee amendment which would settle a controversy of that 
nature? 

Mr. REED. The last two or three lines, if the marking “ of 
the immediate container of such article will reasonably indicate 
the country of origin.” People do not often buy a single cork 
for a 1-ounce bottle; they buy a package of them. It is common 
sense, it seems to me, with tiny stoppers like that, to hold that 
marking the package is enough. 

Mr. ROBINSON of Arkansas. Is there any question but 
what under the bill as it passed the House the Secretary of the 
Treasury could make an exception and accomplish the same 
end? 

Mr. REED. Yes, Mr. President; I think that when we give 
authority to the Secretary to make exceptions we can not dele- 
gate by legislation discretion to him beyond those cases that 
are absolutely clear-cut. There is a border line there, when 
you come to these little corks, to carry on the illustration, and 
I rather doubt whether the House provision would authorize 
him to exempt them. Obviously that does authorize him to 
exempt liquids and things of that sort. 

Mr, PITTMAN. Mr. President, will the Senator yield? 

Mr. REED. I yield. 

Mr. PITTMAN. As I understand it, the Senator thinks it 
would be economically prohibitive to require the marking of 
each one of these corks? 

Mr. REED. Yes; or to mark each cigarette paper. 

Mr, PITTMAN. Or to mark each match? 

Mr. REED. Yes. 

Mr. PITTMAN. Nevertheless the Senator thinks that the 
Secretary, under this amendment, could require it? 

Mr. REED. No; not if it is the fact that marking the con- 
tainer sufficiently indicates the country of origin. 

Mr. PITTMAN, It would still be within his discretion to 
require it. 
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Mr. REED. No; the amendment made by the Senator from 
Utah struck out the words “he is satisfied that,” so as to make 
it depend upon the fact and not upon the Secretary's satis- 
faction. 

Mr. PITTMAN. As I read the amendment it says, “if such 
article is incapable of being marked, stamped, branded, or 
labeled.” Corks are capable of being stamped. 

Mr. REED. Yes; go on further. 

Mr. PITTMAN. “Or labeled without injury.” 

Mr. REED. That is all right; they can be. 

Mr. PITTMAN. “Or that the marking, stamping, branding, 
or labeling of the immediate container of such article will 
reasonably indicate the country of origin of such article.“ Who 
is to determine that? 

Mr. REED. The Secretary first and the courts later. That 
is the result of striking out the words “he is satisfied that,” so 
that if the Secretary's decision is wrong it can be appealed 
from, and the courts will decide the matter. 

Mr. PITTMAN. Would it not possibly be a little plainer if, 
after the word “injury,” in line 3, we add the words “or at an 
expense economically prohibitive”? That would deal directly 
with what we are talking about. 

Mr. REED. I think the third provision covers that. 

Mr. PITTMAN. The third provision raises a question as to 
whether or not these corks could be identified by the marking 
on the container. It is very doubtful in my mind whether they 
could be identified substantially by the people as to whether or 
not they were made in Germany or elsewhere. 

Mr. REED. A separate match could not be identified, either. 
That is why we put in the word “ reasonably.” 

Mr. PITTMAN. If the Treasury Department or any other 
branch should hold that the marking of a box of corks did not 
sufficiently identify it as to the country, then they could require 
that the cork or the match should be marked; but if there were 
included the proyision “or at an expense economically pro- 
hibitive,” there would be still another factor by which the 
Treasury Department would be guided. 

Mr. REED. Yes; but I am certain we would have a lot of 
litigation about it. 

Mr. TYDINGS. Mr. President, I was just wondering how 
ball bearings would fare under this amendment. 

Mr. REED. That is an excellent illustration. A ball bearing 
can not be marked without injury. You can not stamp the 
name of the country of origin on a ball bearing without injury. 
You could stamp it on the edge of the container, and very prop- 
erly that should be done, but under the amendment that could 
easily be taken care of. 

Mr. ROBINSON of Arkansas. Mr. President, that could be 
true under either the House provision or the Senate committee 
amendment. 

Mr. REED. It could be, Mr. President 

Mr. ROBINSON of Arkansas. The Secretary’s power would 
be broader under the House provision than under the Senate 
committee amendment. 

Mr. REED. Exactly; and we do not want it to be so broad. 

Mr. ROBINSON of Arkansas. Why? 

Mr. REED. This is part of a policy which is shown in half 
a dozen amendments. We thought that Congress ought to take 
the responsibility of furnishing the line of action which would 
control the Secretary in his regulations. There is too much law 
being enacted in the departments now. There are too many 
regulations that are really matters of fundamental law which 
Congress ought to enact, and not the department heads. We 
felt that it was better for us to indicate the line that those regu- 
lations should take than it was to throw the door wide open and 
say to the Secretary, “You can repeal this paragraph if you 
want to,” and that is what the House has done. 

Now, one word more, and I will be through. There is no par- 
tisanship or politics in this at all. It is simply an honest effort 
on our part to put in something that is businesslike and ship- 
shape. It does not matter in the least to the committee, I 
think, whether the Senate takes this or leaves it, but I hope that 
it will be considered from that standpoint, as a businesslike 
suggestion to help along the administration of whatever tariff 
bill we pass. 

Mr. PITTMAN. Mr. President, I voted against the Senate 
committee amendment. I am inclined to favor the committee 
amendment if there is one phase of it cleared up. There is no 
doubt but what the provision of the House bill gives very much 
greater power to the Secretary of the Treasury. If the Secre- 
tary of the Treasury were not so biased, if I may use the word, 
in favor of the highest kind of protective tariff rates, I might 
be willing to vote that discretion to him without any qualifica- 
tion whatever. I think the qualifications put in here are in the 
nature of a limitation on his discretion. 

Mr. REED. They were meant to be, Mr. President. 
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Mr. PITTMAN. But I do not think, as I said before, that 
they meet one particular trouble. The Senator from Pennsyl- 
vania, in answer to the Senator from Maryland [Mr. Typrnes], 
has stated that it would be injurious to attempt to mark a ball 
bearing. That does not apply, of course, to an attempt to mark 
a cork or a match. Therefore, the provision that we should not 
require it if it would injure the article would not apply to a 
cork or a match, which illustrations have been given, and 
therefore he could require the marking of a cork or a match. 

The Secretary could, of course, under the other provision say 
the marking of the container would be sufficient. But on the 
other hand a great many Senators, I believe, do not consider 
that that would protect the people of the country as they want 
thenr protected. We might say the marking of a container 
with neckties in it would be sufficient. That was argued a 
while ago. I do not think the chairman of the Finance Com- 
mittee thinks that is sufficient. He wants the tie marked. 

Mr. SMOOT. It can be labeled. I did not say marked. 

Mr. PITTMAN. He wants to have it labeled, 

Mr. ROBINSON of Arkansas. And he wants to have it 
labeled in a conspicuous place. 

Mr. PITTMAN, What is the difference between a cork and 
a necktie so far as this provision is concerned? The Senator 
from Utah, the chairman of the Finance Committee, stated a 
while ago that the marking or labeling was not solely for the 
benefit of the customs officer, but that it was for the people 
throughout the country. If the people throughout the country 
are interested in having a tariff on corks, they are interested 
also in knowing whether it is an English cork or a German 
cork or a French cork, and certainly the Secretary of the 
Treasury, if he holds the same view as is held by the chairman 
of the Finance Committee would hold that the marking of the 
container was not sufficient and would be justified in following 
the reasoning of the Senator from Utah, and requiring the mark- 
ing of the individual cork. Consequently, we are not directing 
the Secretary of the Treasury as to our views with regard to 
the matter of the marking of the cork or the match if such 
marking makes it economically prohibitive of importation. 

I want to say, in addition to what has already been said, that 
the marking of the article should be eliminated and the marking 
of the container should be sufficient where the marking of the 
article will be uneconomically prohibitive of importation. I 
offer as an amendment to the committee amendment, if I may do 
so at this time, the following: On page 285, in line 3, after the 
word “injury,” I move to insert the words “or at an expense 
economically prohibitive of importation.” 

Mr. REED. Mr. President, I hope the Senator from Utah 
will accept the amendment. 

Mr. SMOOT. I have no objection to it. I will say to the 
Senate that we have already spent two hours and a half dis- 
cussing this paragraph and every phase of it. If Senators 
would remain in the Chamber at least a part of the time, we 
would not have to discuss these matters over and over again. 
I have no objection whatever to the amendment offered by the 
Senator from Nevada to the amendment of the committee. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Nevada to the com- 
mittee amendment. 

Mr. GEORGE. Mr. President, I have no desire to discuss the 
amendment, but the trouble has arisen because Senators do not 
remain in the Senate Chamber and do not listen to the discus- 
sion as it proceeds. 

No one disputes the statement that the committee amendment 
to the House provision restricted the power of the Secretary of 
the Treasury in making exceptions and in prescribing the rules 
under which merchandise might be admitted. That has been 
eonceded from the first, and as a genéral proposition nobody 
would disagree with the idea that the power given to the Secre- 
tary of the Treasury or other head of the department of Govern- 
ment should be limited; that is, the power under which he could 
make rules and regulations should be as far as possible defined 
by law. z 

The trouble about this case arises out of the following set of 
circumstances: 

Under the language of the House provision the Secretary of 
the Treasury would be charged with the duty of carrying out 
the plain legislative declaration; that is, seeing that every arti- 
ele imported into the country, its immediate container and the 
general package in which such article is imported, shall be 
marked, stamped, branded, or labeled in legible English words 
in such manner as to indicate the country of origin of such 
article. There is the legislative purpose. Necessarily it must 
be made in accordance with such regulations as the Secretary 
of the Treasury may prescribe and subject to such exceptions 
as may be made therein. Under the law of 1922 the same gen- 
eral requirements prevailed, with the further hampering restric- 
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tion that the articles must be branded in a conspicuous place 
and by as nearly as possible indelible permanent marking as 
the nature of the article would permit. The provision for ex- 
ceptions was not carried in that law. 

What is the situation we now face? It is simply that every 
manufacturer in the country, every dealer in goods made in 
the country under the proposal submitted in the Senate com- 
mittee amendments to the bill, anyone representing a labor 
organization working for the manufacturer, and anyone repre- 
senting a labor organization working for the wholesaler or 
dealer in the domestic product, may come into court and may 
Say, This article is not branded in a conspicuous place and 
with as nearly an indelible substance as possible.” What the 
Senate Finance Committee does notwithstanding its fair words 
and promises is to undertake to shut out merchandise that 
might come in as an exception under the regulations and re- 
strictions made by the Secretary of the Treasury and to say 
that he is wrong about it, hale him into court, and litigate it 
out with the importer. 

If the language of the House provision is left as it stands, 
any reasonable regulation that the Secretary of the Treasury 
may make, any reasonable exception that he may note in his 
regulations, will of course be taken to the court and will be 
sustained by the court. It would have to be so unreasonable, 
so outrage conscience, as to enable the court to say that it 
stands upon no foundation of fact before the court could come 
in and control the action of the Secretary of the Treasury in 
admitting merchandise into the country that could not be 
stamped or branded or labeled practically and economically— 
that is, without destroying its commercial value and without 
injuring it—or which by its very nature would not admit of 
being stamped or branded. 

Now, I ask Senators on the other side of the Chamber what 
they want to do. They evidently want to limit the power of 
the Secretary of the Treasury. The idea of such a suggestion, 
when in this very bill they propose to broaden the power of the 
President of the United States and his Tariff Commission so as 
to allow them to decide the broadest questions of public policy 
and, upon their preconceived notions, raise the tariff without 
the possibility of review or control by any court or any power in 
the country. 

Republican Senators plead here in fair language that they 
want to put some restrictions on the Secretary of the Treasury. 
They apprehend that a reasonable Secretary of the Treasury 
will not so require the marking of merchandise as to give an 
embargo, which is what is sought not only in this provision 
but in many of the other administrative sections and provisions 
of the bill. If an embargo is desired, be honest about it and 
say, “We know the only legitimate purpose of marking mer- 
chandise to show the country of origin is to carry knowledge 
to the ultimate consumer, but we propose to proceed under 
cover and in secrecy to the point where we can have an abso- 
lute embargo anyhow because nobody can comply with the rules 
that we propose.” 

This would be considered a trifling amendment, if it were 
not one of many such in the bill and if it did not lead inevitably 
to the granting of power in the bill to so adjust tariff rates 
until no specially protected interests would ever again have 
to come to Congress, but would go to the Tariff Commission 
and to the President. If the majority here were content with 
the rates of duties imposed in their bill, nobody would have said 
anything about any reasonable regulatory provisions contained 
in the bill. But when they raise the Fordney-MeCumber rates, 
the highest in history, just as high as they can and then, when 
they come to the administrative provisions, undertake to write 
“embargo” over the portals of every customhouse in the 
country, we object to this sort of amendments. 

Now, what is proposed? The framers of the bill are going 
to require the merchandise to be marked and branded. Nobody 
objects to that. Then they are going to allow certain technical 
exceptions so that every manufacturer and the man who works 
for him, and every merchant who handles his product and the 
man who works for him, may go into court and litigate the 
matter with the importer and so delay him, so cripple him, so 
hamper him under the technical exceptions that permit only 
technical exceptions until it will be impossible for the importer, 
though he is willing to pay the high rates which are imposed 
upon his merchandise, to have his merchandise admitted into 
the country. 

The exceptions that are proposed are to be contained in rules 
and regulations to be promulgated by the Secretary of the 
Treasury and he may make exceptions from the very drastic 
requirements of the section, only when? Only if the article 
is incapable of being marked. Of course, if it is incapable of 
being marked, no one need worry to write it into the law. 
Nothing has been accomplished by that provision standing alone. 
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Second, “or labeled without injury.“ That is very reason- 
able. That is all right. Nobody would object to that. 


Or that the marking, stamping, etc., of the package will reasonably 
indicate the country of origin of such article. 


Now, after their long deliberation behind closed doors, the 
majority have accepted the additional exception covered by the 
amendment offered by the Senator from Nevada [Mr. PITTMAN]. 
Here on the floor to-day, in the midst of the debate, and after a 
motion to reconsider had been agreed to by unanimous consent, 
the majority have been compelled to admit the justice of a 
further exception under this section, which the Secretary of the 
Treasury, as a reasonable man, must have provided by rules 
and regulations, Other exceptions will arise; they will arise 
time and again. It will be said by the domestic manufacturer, 
upon the receipt of merchandise consigned to an importer, that 
the Secretary of the Treasury has not in his exceptions com- 
plied with the highly technical conditions and limitations pre- 
scribed in the act. The proponents of the bill have simply 
added another ground of litigation by which the domestic inter- 
ests may harass, embarrass, and put to needless expense the 
importer of merchandise who has paid the duty, if it be a duti- 
able article, when he undertakes to bring an article into the 
country. Why? Because the majority are not willing to leave 
to the Secretary the broad power to prescribe the rules under 
which the merchandise may be excepted from the exacting re- 
quirements of the proposed act; they desire to limit his power: 
and they want to limit it against the public interest as declared 
by their own tariff act. If merchandise is allowed to come in 
at all, though it be the negligible fraction of 1 per cent of the 
domestic production and consumption, it is admitted in the pub- 
lic interest. When their own Secretary of the Treasury now in 
office proposes to promulgate the rules under which that mer- 
chandise is to come in, they want to limit his power; but they 
are not proposing to limit it in the public interest; they are pro- 
posing to limit his power in the interest of an embargo for the 
domestic manufacturer. It is proposed to limit his power in the 
interest of the prohibition of importations, in the form of objec- 
tion and litigation based upon exceptions made by the Secre- 
tary of the Treasury, because it will be said that that exception 
is not justified by the limitations with which we surrounded the 
power of the Secretary of the Treasury. 

Mr. President, it has been along“ these lines that we haye 
discussed this matter here, as the chairman of the Committee 
on Finance has said, for a long time. That issue was fairly 
presented to the Senate, so far as I am concerned, and, I think, 
so far as any other Senator is concerned, though the Senator 
from Kentucky raised a question as to the particular phrase- 
ology “in a conspicuous place.” There is no objection what- 
ever to the most rigid requirements for the marking or labeling 
of foreign-made merchandise; but when it is recognized that 
there must be exceptions, in the nature of the case, that it is 
impossible to lay down a broad general rule without making 
exceptions, we propose that the exceptions be allowed to be 
made by the Secretary of the Treasury without any hampering 
limitations upon his power, to the end that the merchandise 
may come in, although it comes in under the exceptions, if the 
Secretary of the Treasury has prescribed them. 

Mr. REED. Mr. President, this question is beginning to 
take on the elements of comedy. The bill, if it passes, will be 
signed by the present President; it will probably continue to 
be the law so long as the Republican Party shall continue in 
power, and there will be a Republican Secretary of the Treas- - 
ury to administer it so long as the law continues to be on the 
statute books. When, if ever, the Democratic Party shall 
again come into power this act will probably be repealed, and a 
Democratic Secretary of the Treasury will then be in office. 
However, we in the Finance Committee thought that too much 
power was being given to that Republican Secretary of the 
Treasury; we thought that we were doing something for the 
protection of the importer. Apparently, on the theory that 
“no good can come out of Nazareth,” everything we do is 
suspect, and we are now suspected of trying to increase 
Republican power and increase the likelihood of an embargo, 
when we, in our blindness, thought we were actually cutting 
down the power of the Secretary of the Treasury. From the 
standpoint of the domestic manufacturer, I would ask nothing 
softer than to have the House provisions applied by a Republi- 
can Secretary of the Treasury; but if Senators on the other 
side do not want it, I can not see that anybody will be hurt 
except the importer, 

Mr. HARRISON. Mr. President, the Senator from Pennsyl- 
vania says that this bill is taking on some of the phases of 
comedy. I agree with him. 

Mr. REED. I said this question had taken on an aspect of 
comedy. 
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Mr. HARRISON, “This question” has taken on an aspect 
of comedy. I will accept the amendment of the Senator from 
Pennsylvania. This is not the beginning of the comical act 
though; I thought the same thing on yesterday. 

Mr. REED. I thought it on the day before yesterday during 
the speech of the Senator from Mississippi. [Laughter.] 

Mr. HARRISON. But I thought it on yesterday. My speech 
developed the tragedy; that was not a comedy; but yesterday 
when the Senator from Pennsylvania assumed to speak for the 
agricultural interests he impressed me, and I am sure he im- 
pressed his colleagues here, as I know he impressed the Wash- 
ington Post, as being very comical. I shall not take up the 
time of the Senate by having read from the desk that splendid 
story which depicted the Senator from Pennsylvania going with 
his friends from Pennsylvania, Mellon and Grundy, down to a 
fishing pool and breaking bread together. 

The Senator did state one real fact though when he said 
that the Secretary of the Treasury could under this provision 
work harm against the importers of the country. He could. 
There are other provisions under which he could also do it and 
would do it; but it is a peculiar situation when the Senator is 
found objecting to our giving to the Secretary of the Treasury 
power which he says it was sought to take from him. So those 
who framed this bill have inserted exceptions of a highly tech- 
nical nature, as the Senator from Georgia [Mr. GEORGE] has 
pointed out, so as to raise questions of construction in the Cus- 
toms Court or other courts of the land, as the case may be. 
This provision, and as has been pointed out, another provision 
that is coming along later which gives to manufacturers and 
to the representatives of the American Federation of Labor 
the right to intervene in the courts will delay and draw these 
5 8 out perhaps to an interminable length. That is the whole 
object. 

Personally, I do not think any great harm would result by 
reason of the action of the Secretary of the Treasury with 
reference to the regulations which might be preseribed. The 
bill lays down what shall be done; he knows that if he goes 
beyond his authority under the language of the bill the courts 
will intervene, and will not permit it. When, however, those 
who framed this bill framed the exceptions in this highly tech- 
nical manner, then the subject matter, of course, does become 
more complicated and involved. 

I wish to say for the benefit of the Senator from Pennsylyania, 
who came into the Chamber suddenly and burst forth with all 
his eloquence, that the same speech which he made—except per- 
haps it was a little better made—was made before he came in by 
the distinguished chairman of the committee, the Senator from 
Utah [Mr. Smoor]. They both got the information from the 
same common source, namely, from the experts, and so the Sen- 
ator has not enlightened us at all; he has merely reiterated what 
has already been said on his side of the Chamber. 

Mr, WALSH of Montana. Mr. President, it seems to me that 
the very substantial objection to this amendment lies rather to 
its first sentence: 


Such marking, stamping, branding, or labeling shall be as nearly in- 
delible and permanent as the nature of the article will permit. 


It is said that this amendment is intended to restrict the wide 
discretion given to the Secretary in the matter, and undoubtedly 
that is so; but this sentence limits him in making any reasonably 
liberal provisions so far as the importer is concerned, and con- 
strains the Secretary of the Treasury, as he would not be con- 
strained by the language of the House bill, to make such regula- 
tions 5 will necessitate the branding being both permanent and 
indelible, 

Mr. REED and Mr. SMOOT addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Montana 
yield; and if so, to whom? 

Mr. WALSH of Montana. 
will yield to them directly. 

I am really very curious, Mr. President, to know just. exactly 
what the policy in this instance is. Bear in mind that there is 
the other amendment by which the marking, which is to be both 
indelible and permanent, must be “in a conspicuous place.” A 
lady imports a dress from Paris and that dress must be stamped 
in a way that is conspicuous and must likewise be indelible and 
permanent. The case of the necktie has been referred to. The 
necktie must be stamped indelibly and permanently, so that the 
marking is permanent, and it must be in a conspicuous place 
on the necktie. 

Mr. REED. Mr. President, will the Senator yield for a sug- 
gestion? 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Pennsylvania? 

Mr. WALSH of Montana. I yield to the Senator, 


If the Senators will pardon me, I 


CONGRESSIONAL RECORD—SEN ATE 


Mr. REED, The sentence which the Senator has read and the 
words “in a conspicuous place” are both taken exactly and 
literally from the act of 1922. 

Pat ROBINSON of Arkansas. Mr. President, will the Senator 
eld? 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Arkansas? 

Mr. WALSH of Montana. I yield. 

Mr. ROBINSON of Arkansas. The statement of the Senator 
from Pennsylvania is not quite accurate, for the language of 
the act of 1922 in connection with the words “in a conspicuous 
place” is modified by the subsequent language, as the Senator 
will recognize when it is called to his attention. The exact 
language of the act of 1922 is as follows: 


In a conspicuous place that shall not be covered or obscured by any 
subsequent attachments or arrangements. 


That is quite different from the wording, “in a conspicuous 
place.” 

Mr. REED. The act of 1922 is more drastic than the amend- 
ment of the Senate committee to this bill. 

Mr. ROBINSON of Arkansas. Not at all. The qualifying 
language, “that shall not be covered or obscured by any subse- 
quent attachments or arrangements,” might enable the Senator 
from Utah to bring in his necktie, but if the language “in a 
conspicuous place” is used alone, it is doubtful whether it 
could come in with the label that is attached to it if a literal 
application should be given to the words “in a conspicuous 
place,” 

Mr. WALSH of Montana. Mr. President—— 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Utah? 

Mr. WALSH of Montana. I will yield directly. I wish, for 
the information of the Senate, at least for my own information, 
we could be told what this policy means that requires that 
there shall be stamped indelibly upon a necktie or upon a 
lady’s dress imported from Paris a branding that is permanent, 

Mr. SMOOT. This bill does not require that, nor does the 
existing law require it, I will say to the Senator. 

Mr. WALSH of Montana. What does it mean? 

Mr. SMOOT. Neckties are labeled; they are never stamped; 
and likewise dresses are never stamped. We went over all that 
here this afternoon. 

Another thing the Senator complained of was with regard to 
the provision that the marking should be as nearly indelible 
and permanent as the nature of the article will permit, That 
is word for word the existing law. 

Mr. WALSH of Montana. That is no answer at all. The 
House presents here a proposition to leave it to the Secretary 
of the Treasury to make reasonable rules and regulations con- 
cerning the marking of these articles thus imported; but the 
Senate committee are not satisfied with that. They apparently 
are apprehensive that the Secretary will make some rules or 
regulation concerning marking that will not require the mark- 
ing to be permanent and indelible, and they want to take away 
from the Secretary any liberality that he might care to exercise 
with respect to the marking in that regard. 

Mr. BARKLEY. Mr. President, if the Senator will yield, 
what would be the object of requiring that every man who buys 
an imported suit of clothes or necktie shall continue to wear that 
label on it as long as it lasts, or until it is worn out? What 
good is that to the American wholesaler or jobber or retailer? 
Yet under this language that is required. 

Mr. WALSH of Montana. Yes; a Senator comes back from 
abroad wearing a suit of clothes that he had made over in Lon- 
don, and he is required to have in some conspicuous place on the 
suit of clothes a mark that shall be indelible and permanent. 

Mr. SMOOT. Mr. President, just as soon as an article gets 
into the hands of the purchaser he can take off any label that 
he desires to take off. 

Mr. WALSH of Montana. That is exactly the point I was 
trying to make. I was intending to inquire what publie purpose 
can possibly be subseryed by having a mark upon the article 
after it gets into the hands of the retail purchaser. 

Mr. SMOOT. Does the Senator mean the consumer? 

Mr. WALSH of Montana. Exactly. 

Mr. SMOOT. There is no provision in the law that requires 
it; there never has been, and there is no intention of any such 
thing as that. 

Mr. WALSH of Montana. Very well. 
and permanent” mean? 

Mr. SMOOT., It means until the goods are sold by the retailer. 

Mr. WALSH of Montana. But how does the Senator reach 
that conclusion? 


What does “indelible 
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Mr. SMOOT. The law says so. 

Mr. WALSH of Montana. How does it say so? There is no 
limitation. 

Mr. SMOOT. The object of it is that the consumer who pur- 
chases the goods shall know the origin of the goods. 

Mr. WALSH of Montana. Exactly. 

Mr. SMOOT. That is all there is to it. 

Mr. WALSH of Montana. But you do not say so. You have 
no limitation at all on the words “indelible and permanent.” 

Mr. SMOOT. That is on goods imported into the United 
States. 

Mr. WALSH of Montana. Exactly. 

Mr. SMOOT. It does not say that the label shall remain on 
those goods after a retailer purchases them. 

Mr. WALSH of Montana. If the Senator is correct about it, 
then the mark should last only until the article gets past the 
customhouse. 

Mr. SMOOT. 
consumer. 

Mr. WALSH of Montana. Yes; but how does the Senator 
reach that conclusion from the language? 

Mr. BINGHAM. Mr. President, I can not forbear from re- 
flecting on the change that has come over the party that used 
to be interested in local self-government and in decentraliza- 
tion when one sees it vote to-day to a man in favor of a pro- 
vision giving more power to a Federal official and taking away 
from the Congress the right to limit that power to a certain 
extent. Surely times have come to a pretty pass when that 
party shall have deserted, as it deserted to-day, its adhesion 
to the doctrine of decentralization, and shall be making its 
stupendous and oratorical flights of argument in favor of a 
provision which would give the Secretary of the Treasury un- 
limited power to repeal the act of Congress. 

It is, indeed, a pleasure to see that a few are still left who 
would like to see the Congress retain some of its power and not 
give to the Secretary of the Treasury the power, at his pleasure, 
to. do away with the provisions contained in the act; and how 
all this thunderous eloquence can have arisen 

Mr. ROBINSON of Arkansas. Mr. President 

The PRESIDING OFFICER (Mr. LA FoLLErT™ in the chair). 
Does the Senator from Connecticut yield to the Senator from 
Arkansas? 

Mr. BINGHAM. I am always glad to yield to the Senator. 

Mr. ROBINSON of Arkansas. I assume, of course, from that 
statement of alleged argument that the Senator from Con- 
necticut will violently oppose any expansion of the Executive 
power in rate making and will also favor the repeal of the 
flexible provision of the tariff giving the President the power 
to raise or lower rates 50 per cent ad valorem. 

Mr. BINGHAM. The Senator from Arkansas can draw any 
eonclusions that he desires, 

Mr. ROBINSON of Arkansas. But I should like to draw an 
accurate conclusion, I know that the great champion of State 
rights, the great exponent of legislative integrity and inde- 
pendence, will not fritter away his time advocating restricting 
the power of the Secretary of the Treasury in a purely admin- 
istrative matter, one in which the power must necessarily be 
granted and exercised, and then vote to delegate to the Execu- 
tive the powers of Congress in the far more important matter of 
making tariff rates. 

Mr. BINGHAM. Mr. President, I am not surprised to see 
the distinguished leader of the Democratic Party on this floor 
anxious to draw attention away from the fact that under his 
leadership the Members on the other side of the aisle have 
voted to give more power to a central official, and to take away 
power from the Congress, which, in the opinion of the Finance 
Committee, ought to limit that power instead of extending it, 

Mr. ROBINSON of Arkansas. Mr. President 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield further to the Senator from Arkansas? 

Mr. BINGHAM. I yield the floor. 

Mr. ROBINSON of Arkansas. I am not so much concerned 
about whether the Senator from Connecticut is surprised. 
Nothing would be a more useful experience to him than to 
encounter an occasional shock and surprise. I asked him a 
question which seemed to me important, and that is, whether 
he proposes to be consistent and follow out the line of his pres- 
ent argument. He now says that it is a violation of constitu- 
tional rights and an abrogation or an abdication of the power 
of Congress to legislate to give the Secretary of the Treasury 
the power to muke regulations concerning the marking of goods 
imported into the United States. As a natural consequence of 
that argument, if the Senator really believes in preserving the 
power of Congress, I wonder whether he is willing to give the 
Executive and the Tariff Commission the power to raise or 


No; it should last until it is purchased by the 
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lower rates 50 per cent ad valorem after. the Congress has 
exercised its constitutional function to fix tariff duties? 

Mr. BINGHAM. Again, Mr. President, I congratulate the 
Democratic leader for his very successful smoke screen, 

Mr. REED. Mr. President, rising, as it were, almost to a 
question of personal privilege, and in the effort to repel the 
suspicion that seems to be growing that all this is prompted by 
some sort of Machiavellian policy on our part, may I call the 
attention of the Senate to the fact that in that great master- 
piece of tariff legislation known as the Underwood tariff law of 
1913 these were the provisions inserted, of course in all good 
faith—— 

Mr. TYDINGS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Penn- 
Sylvania yield to the Senator from Maryland? 

Mr. REED. I will yield at the end of the sentence, I yield 
at every period, but not at commas. 

The PRESIDING OFFICER. The Senator declines to yield. 

Mr. REED. In paragraph F, subsection 1 of section 4, the 
provision is: 


That all articles of foreign manufacture or production which are 
capable of being marked, stamped, branded, or labeled, without injury, 
shall be marked, stamped, branded, or labeled in legible English words, 
in a conspicuous place that shall not be covered or obscured by any 
Subsequent attachments or arrangements, so as to indicate the country 
of origin. Said marking, stamping, branding, or labeling shall be as 
nearly indelible and permanent as the nature of the article will permit. 


Mr. TYDINGS. Now will the Senator yield? 

Mr. REED. So if we are Machiavellian, Mr. President, all 
we can do is to act as did the litile colored man who was 
called a string of very, very bad names by a very big colored 
man. This little fellow stammered in addition to his being very 
small, and his stammering interfered with his retorts; but 
finally, after the other fellow paused for breath in this string 
of invectives, the little fellow said, “ You is all dem things you 
called me.” [Laughter.] : 

Mr. TYDINGS. Mr. President, will the Senator yield now? 

Mr. REED. I yield the floor. 

Mr. TYDINGS. If the Senator will read the Republican act 
of 1909 he will see from what source those words in the Demo- 
cratic act were derived; and at that time we had not realized 
the effect of the provision from a public standpoint. 

Mr. BARKLEY. Mr. President, if the Senator from Mary- 
land will permit me, I should like to put in the Recorp the lan- 
ene of the act of 1909, where this foolish proposition origi- 
nated. 

Section 7 of the act of 1909 read as follows: 


That all articles of foreign manufacture or production which are 
capable of being marked, stamped, branded, or labeled, without injury, 
shall be marked, stamped, branded, or labeled in legible English words, 
in a conspicuous place that shall not be covered or obscured by any 
Subsequent attachments or arrangements, so as to indicate the country 
of origin. Said marking, stamping, branding, or labeling shall be as 
nearly indelible and permanent ag the nature of the article will permit. 


That is the act of 1909, which was a Republican act. 

Mr. SMOOT. Just as the Senator said this afternoon. 

Mr. BORAH. Mr. President, I should like to inquire if the 
Senator from Pennsylvania has looked up the vote on the Under- 
wood amendment? 

Mr. REED. No, Mr. President; I have not. 

Mr. BORAH. I think all the Republicans voted against it. 

Mr. SMOOT. I will say to the Senator that I do not think 
there was a vote taken. 

Mr. BORAH. Well, we all voted against the bill. 

The PRESIDING OFFICER. The Chair now recognizes the 
Senator from Utah, he having assumed the floor. 

Mr. SMOOT. I shall take occasion at some time to call atten- 
tion to the Senator who is now in the Chair doing the same 
thing. 

Mr. ROBINSON of Arkansas. Mr. President, I should like 
to inquire whether a filibuster has been started on the other side 
of the Chamber against the tariff bill? 

Mr. REED. Not on this side; no. The whole afternoon has 
been consumed by the other side. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Nevada [Mr. Prtrman] to the 
amendment of the committee. 

Mr. REED. I call for the yeas and nays, 

The PRESIDING OFFICER. The yeas and nays are de- 
manded. Is there a sufficient second? 

Mr. ROBINSON of Arkansas. I think the Chair had better 
state the question that is pending, in view of the history of this 
matter. 
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Mr. REED. I- suggest the absence of a quorum, so that some- 
body may be here to hear it stated. 

The PRESIDING OFFICER. The absence of a quorum hav- 
ing been suggested, the clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: Á 


Ashurst Gillett Kin Shortridge 
Barkley Glass La Follette Simmons 
Bingham Goft McKellar Smoot WV 
Black Goldsborongh McMaster Steck 

Blease Gould MeNary Steiwer 

Borah Greene Moses Thomas, Idaho 
Bratton Hale Norris Thomas, Okla. 
Brock Harris Nye ‘Townsend 
Broussard Harrison Oddie Trammell 
Capper Hastin Overman Tydings 
Connally Hatfiel Patterson Vandenberg 
Couzens wes Phipps Vagner 
Cutting Hayden Pine Walcott 

Dil He: Pittman Walsh, Mass, 
Edge Howell Ransdell Walsh, Mont. 
Fess Johnson Reed Warren 
Fletcher Jones Robinson, Ark Waterman 
Frazier Kean Sackett Watson 
George Keyes Sheppard 


The VICE PRESIDENT. Seventy-five Senators have answered 
to their names. There is a quorum present. 

The question is on agreeing to the amendment proposed by 
the Senator from Nevada [Mr. Pirrman] to the committee 
amendment, which the secretary will state. 

The Cuter CIxnx. In the committee amendment on page 285, 
line 3, the Senator from Nevada moves, in line 3, after the word 
„injury“ and the comma, to insert the words “ or at an expense 
economically prohibitive of the importation” and a comma. 

Mr. SMOOT. Mr. President, I hope the amendment to the 
amendment will be agreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment, 

The amendment to the amendment was agreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
committee amendment as modified, which the Secretary will 
state. 

The Curer Cregk. The committee amendment as modified is 
as follows: Beginning on page 284, line 19, the committee pro- 
poses to strike out the words “prescribe and subject to such 
exceptions as may be made therein” and the period and to 
insert the words “ prescribe. Such marking, stamping, brand- 
ing, or labeling shall be as nearly indelible and permanent as 
the nature of the article will permit. The Secretary of the 
Treasury may, by regulations prescribed hereunder, except any 
article from the requirement of marking, stamping, branding, or 
labeling if such article is incapable of being marked, stamped, 
branded, or labeled or can not be marked, stamped, branded, or 
labeled without injury, or at an expense economically prohibitive 
of the importation, or if the marking, stamping, branding, or 
labeling of the immediate container of such article will reason- 
ably indicate the country of origin of such article.” 

Mr. HEFLIN. Mr. President, is this the amendment that 
Was voted on a little while ago, where it was sought to adopt 
the House provision instead of the Senate committee amend- 
ment? 

The VICE PRESIDENT. 
ment to the House provision. 

Mr. FLETCHER. Why not vote on the other one at the 
same time, voting on the whole Senate committee amendment? 
The committee propose to insert the words “in a conspicuous 
place.” 

Mr. SMOOT. That amendment was passed over. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment as modified. 

Mr. HARRISON. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD (when his name was called). I have a 
general pair with the junior Senator from Wisconsin [Mr. 
Barne], who is absent. I am informed that if he were present 
he would vote “nay.” If I were permitted to vote, I would vote 
“ ven.“ 

Mr. JONES (when his name was called). Making the same 
announcement as before with reference to the necessary absence 
of the senior Senator from Virginia [Mr. Swanson] and my 
pair with that Senator, I withhold my vote. 

Mr. SIMMONS (when his name was called), Making the 
same announcement as to my pair with the junior Senator from 
Ohio [Mr. Burron] and its transfer to the junior Senator 
from Arkansas. [Mr. Caraway], I vote “ nay.” 

Mr. WATSON (when his name was called). I have a general 
pair with the senior Senator from South Carolina [Mr. Surry], 


It is a Senate committee amend- 
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which I transfer to the senior Senator from Itinois [Mr. 
DENKEN I, and vote “ yea.” 

The roll call was concluded. 

Mr. FESS. I desire to announce the following general pairs: 

The Senator from Kansas [Mr. Arren] with the Senator 
from Montana [Mr. WHEELER]; 

The Senator from Iowa [Mr. Brooxmant] with the Senator 
from Wyoming [Mr. KENDRICK]; 

The Senator from Rhode Island [Mr. Hesert] with the Sen- 
ator from New York [Mr. Corpgtanp]; and 

The Senator from Indiana [Mr. Rosrnson] with the Senator 
from Mississippi [Mr. STEPHENS]. 

Mr, TYDINGS. On this yote I have a general pair with the 
senior Senator from Rhode Island IMr. Mercarr]. Not knowing 
how he would yote, in his absence I withhold my vote, being 
unable to obtain a transfer. If permitted to vote, I would vote 
“nay. 

The result was announced—yeas 40, nays 32, as follows: 


YRAS—40 
Bingham Goldsborough Moses Smoot 
Broussard Gould Oddie Steiwer 
Capper Greene Patterson Thomas, Idaho 
Couzens Hale Phipps Townsend 
Edge Hastings Pine Trammell 
Fess Howell Pittman Vandenberg 
Fletcher Johnson Ransdell Waleott 
Frazier Kean Reed Warren 
Gillett Keyes Sackett Waterman 
Goff MeNary Shortridge Watson 
NAYS—32 
Ashurst Cutting Heflin Robinson, Ark. 
Barkley Dill Kin Sheppard 
Black George La Follett Simmons 
Blease Glass McKellar Steck 
Borah Harris McMaster Thomas, Okla. 
Bratton n Norris Wagner 
Brock Hawes Nye Walsh, Mass. 
Connally Hayden Overman Walsh, Mont. 
NOT VOTING—23 
Allen Dale Kendrick Smith 
Blaine De Metcalf Stephens 
Brookbart Glenn Norbeck Swanson 
Burton Hatfield Robinson, Jnd: Tydings 
Caraway Hebert Schall Wheeler 
Copeland Jones Shipstead 


So the amendment of the committee as modified was agreed to. 

The VICH PRESIDENT. The question now is on agreeing to 
the committee amendment, on page 284, line 17, which the Secre- 
tary will report. 

The CHE Crerk. On page 284, line 17, after the word 
words“ and the comma, the committee proposes to insert the 
words “in a conspicuous place.” 

Mr. WALSH of Montana. Mr. President, I am impelled to 
submit a few observations of a brief character on some features 
of the argument made yesterday by the Senator from Pennsyl- 
yania [Mr. Reep] in reply to the address of the Senator from 
Idaho [Mr. Bogan]. It was a pathetic story the Senator from 
Pennsylvania told us, and pathetically told, of the idle tanneries 
in the Shenandoah Valley, and of the blight of the children of 
the men who formerly found employment in them. 

The hills out in my State bear mute evidence, in the form of 
abandoned and dilapidated mills and other reduction works, 
of the failure of once promising mining enterprises. 

Of course, something more would be necessary in order to 
justify an increase in the tariff on leather than a simple story 
of some vacant tanneries in a certain section of the country. It 
would be necessary to take a very much more comprehensive 
view of the problem involved. 

The general state of the industry is a matter altogether more 
important. I find in the compilation provided for us by the 
Tariff Commission that there is nothing very desperate in the 
situation of the leather industry in the country as a whole. 
For instance, in the year 1927, the last year for which any in- 
formation is given us, the value of all products In the leather 
industry amounted to $494,781,000. There seems to have been 
an extraordinary production in the year 1919, a war year, of 
course, but the figures given are higher than for any year since 
the war. I give them to the Senate: 

In 1914 the production was only $367,000,000, as against 
$494,000,000 for 1927. 

In 1919 the production was $928,000,000; in 1921 it was 
$383,000,000; in 1923 it was $486,000,000; and in 1925 it was 
$462,000,000, I have not been able to get the figures for 1928, 
but the Statistical Abstract for 1928 gives index figures of pro- 
duction for the various years as follows: 

In 1921 the production was represented by the index figure 
95; in 1922 by 101; in 1923 by 109; in 1924 by 94; in 1925 by 97; 
in 1926 by 97; and in 1927 by 103. 

It is true, as appears from the record, that the number of 
establishments has diminished, falling from 741 in 1914 to 494 in 
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1927, the other figures being as follows: For 1919, 680; for 1921, 
608; for 1923, 597; for 1925, 532; which simply means that 
centralization has been going on in this industry as well as in 
other industries and in all reasonable probability the industries 
that were discontinued have been absorbed by some of the other 
producing units, 

Mr. COUZENS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Michigan? 

Mr. WALSH of Montana. I yield, 

Mr. COUZENS. Has the Senator anything to sustain that 
conclusion? 

Mr. WALSH of Montana. No; I have not. I simply speak 
of it as a probability from what we know has been going on. 

Mr. COUZENS. I think the Senator ought to deal with some- 
thing more substantial than possibilities. He ought to have 
some facts. 

Mr. WALSH of Montana. Exactly. I agree with the Senator 
about that. If there are any figures to find I shall be very 
glad to have them, but I assume what I stated is the case, 
because it is going on generally and the total production has 
not diminished, 

So likewise reference is made to the subject of farm ma- 
chinery, While I was at home a short while ago, I was able 
to secure from a dealer in the city of Billings, Mont., a price 
list of farm machinery available in that city during the year 
1917 as compared with the present price list. I do not submit 
the entire price list, but the following figures will be illustrative 
of how much more the farmer must now pay for his farm 
machinery than he did in 1917. 

In the year 1917 he could buy a 6-foot binder in the city of 
Billings for $165. In 1928 it cost him $265. 

He could have bought a 7-foot binder for $170, which now 
costs $270, 

He could have bought a 12-foot header for $265, which now 
costs him $455. 

He could have bought a 4-row riding cultivator for $75, which 
how costs him $140. 

Mr. REED. Mr. President, will the Senator tell us what 
years he is using for comparison? 

Mr. WALSH of Montana. Nineteen hundred and seventeen 
and 1928. Observe these are war prices for 1917. 

He could have bought a 6-foot 12-6 drill with grass-seeder 
attachment for $95, which now costs $155, 

He could have bought a 6-foot 12-16 disk harrow for $37.50, 
which now costs $75, an increase of 100 per cent. 

He could have bought a 60-tooth drag for $16, which now costs 


He could have bought a low-lift sulky plow, 14-inch, for 
$52.50, which now costs $90. 

He could have bought a stacker, with two rakes, for $165, 
which now costs him $340. 

The other differences were at least as great. The increases 
ran from 75 to 100 per cent throughout the list. 

I understand the Senator from Idaho [Mr. BonaH] referred 
to the very happy condition economically of farm machinery 
companies at this time as compared with the condition of the 
farmer. as simply illustrative of how exceedingly prosperous and 
successful manufacturing enterprises in this country generally 
are as compared with the condition of agriculture throughout 
the country. Bear in mind, that introduces the other matter 
which seemed to be in difference between the two distinguished 
Senators, the matter of the duty on pig iron raised from 75 
cents a ton to 81.12 ½, a 50 per cent increase granted by the 
House. and raised to $1.50 by the Senate Finance Committee, a 
100 per cent increase. It was contended by the Senator from 
Pennsylvania [Mr. Rp] that that matter had no relation 
whatever to the extraordinary profits which have been made by 
the United States Steel Co., generally referred to as the Steel 
Trust. 

I have not been able, Mr. President, to accept the view that 
the United States Steel Co. is in no manner interested in the 
increase in the duty on pig iron. Pig iron, it seems, is made in 
this country by institutions that have their own supply of iron 
ore and other materials entering into the finished product, steel 
or wrought iron, and it is likewise made by institutions which 
either have such a supply or import their supply of pig iron 
and sell it to the manufacturers who have not the supply of crude 
material. But, Mr. President, that pig iron is the raw, mate- 


rial of steel and other iron products dealt in and manufactured 
by the United States Steel Co. scarcely admits of any doubt. I 
read from the compilation heretofore referred to as follows: 


Pig iron is defined by the American Iron and Steel Institute as “a 


metallic product, the result of blast-furnace or electric smelting of iron 
ores, which is used as part or all of the initial metallic charge in steel 
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making, puddling, and producing molten metal for foundry use.” 
iron is the raw material for practically all iron and steel products. 


Then: 
About 80 per cent of domestic pig iron produced is used in steel 


making, 18 per cent in iron foundries, and most of the remainder for 
the manufacture of wrought iron. 


So if there are blast furnaces in the country engaged in 
making pig iron which they sell, which appears to be the case 
as well from this report as from information given to us by the 
Senator from Pennsylvania, of course these blast furnaces sell 
the pig iron to corporations engaged in the making of steel or 
in the making of wrought iron; and, of course, the duty must be 
added to the price which they exact from those who purchase 
the material from them; otherwise as a matter of course there 
would be no importations. In other words, the manufacturers 
of steel and wrought iron who are obliged to buy their pig iron 
and do not themselves produce it must pay, of course, a higher 
price for their pig iron; and they must add that price as a mat- 
ter of course to their products of steel or wrought iron when 
they put them upon the market. It elevates, beyond any ques- 
tion in the world, the price of steel and wrought iron in which 
the United States Steel Co, deals; and it may raise its prices, 
as a matter of course, approximately to the level of those prices, 
or rather the small independent producers will be obliged either 
to go out of business or else the steel company must put its 
prices so high that they can live, considering that they are 
obliged to buy their pig iron and pay whatever advance in 
price may be occasioned by a duty of $1.50 per ton upon it. 

That, Mr. President, enters into the outrageous and exorbitant 
prices which the farmer is obliged to pay for his farm ma- 
chinery and implements, which to the extent of at least 90 
per cent are now made up of iron and its derivatives. There 
was a time when a binder was very largely a matter of wood 
construction. Wood has practically been entirely displaced by 
steel in the production of machinery of that character now. 

Therefore, Mr. President, it seems to me that these questions 
aire yery intimately related; and although it may be that there 
are some blast furnaces in the States of Pennsylvania and Vir- 
ginia which are unable to do very well, since they sell their pig 
iron to independent producers who must come in competition 
with the great power of the United States Steel Co., as in the 
case of tanneries, that fact alone does not go very far in sus- 
taining the contention that an increase of 100 per cent in the 
duty on that product is essential in order that the industry may 
continue. 

Again, Mr. President, we are confronted with the same diffi- 
cult question as to whether we are going to put enormous duties 
upon these products in order that the institutions having a high 
cost may continue in existence when those that have low costs 
are already making very large profits which would, of course, be 
enhanced by the imposition of an additional duty. 

Mr. COUZENS. Mr. President, because of the discussion 
yesterday about the reduction of rates in the metals schedule, 
I want-to say a few words in connection with manganese, 

Great stress was laid upon the reduction made from the 
rates in the 1922 act in the metals schedule, and it was pointed 
out by some Senators that this was largely brought about by 
a tariff reduction of some $9,000,000 on the importation of 
manganese ore. It has been said on this side of the Chamber 
by a number of Senators that President Hoover was desirous 
of having manganese ore put on the free list. No one has been 
able to obtain any verification of that statement, so far as I 
know. I therefore thought it would be of interest to the Sen- 
ate if I read a brief article published in the Manufacturers 
Record of September 12, 1928. It is entitled “ Mr. Hoover said 
manganese industry dependent upon tariff for existence,” and 
reads as follows: 


It has been reported in a number of newspapers that President Hoover 
is responsible for the change in the proposed tariff bill by which 
manganese was put on the free list. The Manufacturers Record refuses 
to belleve that statement, for in Pueblo, Colo., on November 3 last, Mr. 
Hoover, in an address to the people there, said: 

“There is hardly a product in your whole State that is not dependent 
upon the tariff for its very existence. Of your minerals, zinc, tungsten, 
and manganese could scarcely be produced except for a protective tariff.” 

Here Mr. Hoover specifically included manganese in the products 
which must be protected. The fact that the Bethlehem Steel Corpo- 
ration and the United States Steel Corporation are reported to have 
brought their influence to bear upon the Senate committee to put man- 
ganese on the free list can not, we believe, for one moment have 
influenced President Hoover. 


Mr. BARKLEY. Mr. President, will the Senator give the 
date of the President’s speech as quoted in that article? 


Pig 


1929 
Mr. COUZENS. The article states that the President de- 


livered the speech on Roe 8 last year. The article con- 
tinues: 


Viewed from the Senate bill’s recommendations it is apparent that 
in some way members of the committee have been influenced and some 
of the Senators may have believed that President Hoover had expressed 
a desire for putting manganese on the free list. We emphatically refuse 
to believe that statement until Mr. Hoover himself will come out and 
Say so and give reasons for his change of heart. We believe that 
Mr. Hoover fully understood what he was saying when he told the 
Colorado people that manganese interests could not exist without a 
protective duty. We do not believe that he has been influenced by big 
interests to change his vlews on that point either by false statements 
or by bulldozing political tactics. If he has changed his mind and now 
favors free manganese, he owes it to himself and to the country to come 
out openly and give the reasons for his change of heart and mind, 


I merely bring this to the attention of the Senate and the 
public, so that those who have said that Mr. Hoover changed 
his mind may have an opportunity of verifying the statement. 

Mr. WALSH of Montana, Mr. President 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Montana? 

Mr, COUZENS. I yield to the Senator. 

Mr. WALSH of Montana. I think the statement that the 
change was made at the instigation or suggestion of the Presi- 
dent is reported to have originated with the Senator from Con- 
necticut [Mr. BINGHAM]. 

Mr. COUZENS. That is correct. 

Mr. WALSH of Montana. Perhaps the Senator from Con- 
necticut will give us some information about that. 

Mr. BINGHAM. Mr. President, a newspaper stated that I 
had given out a statement in which I said that the President 
had asked me to change my vote on manganese in the committee, 
and that I had so changed my vote. Except for the fact that 
I gave out no statement, that the President did not ask me to 
change my vote, and that I voted the same way both times, the 
article was correct. 

Mr. BORAH. Mr. President, before we leave the subject of 
manganese, I desire to suggest that it has been intimated that 
there was a change of votes in the committee. Is that true? 

Mr. COUZENS. Yes; there were two changes at least; the 
first time the vote was cast 7 to 4 to maintain it on the dutiable 
list, and after a reconsideration the vote was 6 to 5 in favor 
of taking off the tariff. 

Mr. BORAH. Just a moment. Was there any additional 
pos taken between the time when the respective votes were 
taken 

Mr. COUZENS. No; except the Senators said they found 
they had made a mistake previously and they then wanted to 
correct that mistake. 

Mr. GEORGE. May I ask the Senator from Michigan if the 
Senator from Pennsylvania made a motion to reconsider the 
yote by which manganese was continued on the dutiable list? 

Mr. REED. Permit me to answer that. Yes; I did. 

Mr. GEORGE. I suspected as much, and I imagine the 
country did. 

Mr. COUZENS. I wish to correct the Senator from Pennsyl- 
vania. He was not the Senator who made the motion for a 
reconsideration, 

Mr. REED. I made a motion and got beaten, as usual, Then 
some other Senator subsequently made it. 

Mr. BORAH. May I ask who made the motion in the first 
instance? 

Mr. COUZENS. The motion to do what? 

Mr. BORAH. To reconsider. 

Mr. COUZENS. Our leader, 

Mr. HARRISON. Mr. President, some of us did not hear 
the Senator. He said “our leader,” as I understood. Does he 
mean the Senator from Utah or the Senator from Indiana or 
the Senator from Pennsylvania? 

Mr. KING. Or all three? 

Mr. COUZENS. If the Senator from Mississippi will sup- 
press his smile for a while, I will tell him that we have only 
one leader over here, as I understand; that is, one regular 
leader, though, of course, we have several so-called pseudo- 
leaders; but we have only one regular leader. 

Mr. HARRISON. Yes; that is the Senator from Indiana. 
eae VICE PRESIDENT. The Senator from Idaho now has 

e floor. 

Mr. BORAH. Mr. President, there is another phase of this 
matter that I had intended to ask about, but, perhaps, I had 
better wait until we reach the metals schedule. 

Mr. DILL. Mr. President, inasmuch as the Senator from 
Michigan [Mr. Couzens] has read from the Manufacturers 
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Record, I should like to have read at the desk a brief paragraph 
from the same publication. 
The VICH PRESIDENT. Without objection, the Secretary 
will read, as requested. 
The Cuter Crerk. From the Baltimore (Md.) Manufacturers 
Record of September 12, 1929: 
THE SENATE’S TARIFF BILL 


Perhaps no tariff bill that ever came out of the House or the Senate 
deserved so little commendation as the one put forth by the Senate. 
Its rank injustice in many respects smells unto high heaven. The raw 
materials needed in the manufacture of steel and soap and paints and 
cotton goods and many other things are put on the free list, while in 
many cases the tariff rates have been adyanced on the finished products, 
Necessarily there are some good features, but the excuses put forth in 
defense of some of the schedules are puerile in the extreme, 


The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

Mr. HARRISON. Mr. President, I wish to ask the Senator 
from Utah if he could accept an amendment along this line—— 

Mr. SMOOT. An amendment to what? 

Mr. HARRISON. An amendment to the amendment. On 
line 17, page 284. Would the Senator object to amending the 
amendment so as to read “in a eee conspicuous or 
customary place”? 

Mr. SMOOT. I think it would be unwise to change the word- 
ing that is now in the bill. The same words have been in the 
law, I know, ever since 1909, and if we undertake to change 
them there is no telling what construction will be put upon 
them, and every case that comes up will be carried on through 
the courts, so that it may take years and years to get a definite 
decision as to what the meaning is. 

Mr. HARRISON. The anrendment of the committee is not 
exactly the language of the present law, I will say to the 
Senator. 

Mr. SMOOT. The words “in a conspicuous place” are 
identical with the words in the present law. 

Mr. HARRISON. In the present law the words are modified 
to some extent by saying “that shall not be covered or 
obscured.” 

Mr. SMOOT. I will read the present law. 

Mr. HARRISON. That is the way the present law reads. 

Mr. SMOOT. Yes; the present law provides: 


That shall not be covered or obscured by any subsequent attachments 
or arrangements. 


Mr. HARRISON. Yes; and there is no modification of that 
kind in the pending bill. It merely says “in a conspicuous 
place.” As 1 think the Senator from Pennsylyania pointed out, 
the words might be so construed that a suit of clothes coming 
into this country would have to be stamped across here [indi- 
cating] or on the necktie which the Senator imported from Ger- 
many—lI think that is the kind he wears—it might be required 
that the labeling be on the face of the tie; that might be the 
“conspicuous place” according to the regulation. The wording 
“in a reasonably conspicuous or customary place” might be 
better, it seems to me. 

Mr. SMOOT. Mr. President, I wonld not want to change the 
words “in a conspicuous place.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

The amendment was agreed to. 

The VICH PRESIDENT. The next amendment passed over 
will be stated. 

The CIT CLERK. The next amendment passed over is, on 
page 286, line 8, after the word “alter,” to insert the words 
“cover, obscure,” so as to read: 


(d) Penalties; If any person shall, with intent to conceal the infor- 
mation given thereby or contained therein, deface, destroy, remove, alter, 
cover, obscure, or obliterate any mark, stamp, brand, or label required 
under the provisions of this act, he shall, upon conviction, be fined not 
more than $5,000 or imprisoned not more than one year, or both. 


Mr. SMOOT. There is no objection to that amendment, I 
think, Mr. President. 

The VICH PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. . 

The next amendment passed over was, in section 805, on page 
286, line 18, to strike out the words “the President of” and 
insert “any person in.“ 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. CUTTING. Mr, President, I have been considerably in- 
terested in this section of the tariff bill, especially its censor- 


3696 


ship features, and have collected considerable amount of mate- 
rial regarding it, I only arrived in Washington this morning 
and my trunk has not yet arrived. I ask unanimous consent, 
therefore, that this section may be passed over. 

Mr. SMOOT. Mr. President, under the circumstances I have 
no objection to the section being passed over; but I wish to 
inform the Senator that the Senator from North Carolina [Mr. 
Smorons] and I were instructed yesterday by the Senate to 
prepare a list of the sections as they are to be acted upon by 
the Senate hereafter. Of course, this is the very next section; 
but I ask unanimous consent now that section 305, “ Immoral 
articles—importation prohibited,” be passed over, as requested 
by the Senator from New Mexico. 

Mr. ROBINSON of Arkansas. Mr. President, it was distinctly 
understood, I think it proper to say, that the informal report 
as to the order in which the committee desired the sections 
considered would not prevent any disposition of them which the 
Senate might see fit to make. There was nothing binding about 
the arrangement. 

Mr. SIMMONS. That was understood when the order was 
made. 

Mr. SMOOT. That is the reason I now ask unanimous consent. 

Mr. REED. Mr. President, will the Senator from New Mex- 
ico permit me to make a suggestion? 

Mr. CUTTING. Yes. 

Mr. REED, I infer that it is not the committee amendment 
in which the Senator is particularly concerned so much as the 
censorship effect of the entire section. 

Mr. CUTTING. That is true, Mr. President. 

Mr. REED. In that case I call the Senater’s attention to the 
fact that before he came back to the Senate it was agreed that 
committee amendments should be first considered, leaving to 
every Senator the opportunity to offer any amendment he 

pleased to the text of the bill as a whole. So that the Senator's 
idea of discussing the censorship phases of this section would 
not really be in order to-morrow or next day in any event, and 
we might adopt the committee amendment and the Senator 
would still be perfectly free to offer his amendment at any 
time. 

Mr, SMOOT. After the committee amendments shall have 
been disposed of. 

Mr. REED. After the committee amendments shall have 
been disposed of. 

Mr. CUTTING. That is, after the committee amendments to 
the administrative provisions have been passed on? 

Mr. BORAH. Mr. President, the committee amendment, as I 
understand, is to strike out the words “the President of” and 
insert the words “any person in.” That is the pending 
amendment, is it not? 

Mr, SMOOT. It is. 

Mr. REED. The same amendment occurs in two places. 

Mr. SMOOT. Yes. It simply enlarges the provision concern- 
ing threats to do bodily harm to include any person in the United 
States. 

Mr. REED. It occurred to the committee that it was not 
fair to the Vice President not to accord him the same protection. 

Mr. BORAH, It is a pretty broad proposition, but, I sup- 
pose, it will not make much difference if the amendment shall be 
adopted. i 

Mr. CUTTING. Mr. President, in view of the statements 
which haye been made, while I do not favor the particular 
amendment now before the Senate and had intended to include 
it in my discussion, if it is more convenient to the members 
of the committee to go through the committee amendments first 
and afterwards take up the other amendments, I am perfectly 
willing to do that. 

Mr. SMOOT. I thank the Senator. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment reported by the committee. 

Mr. KING. Let the amendment be stated. 

The CHIEF CLERK. On page 286, line 18, it is proposed to 
strike out the words “the President of” and insert the words 
“any person in.” 

The VICE PRESIDENT, The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The CHIEF CLERK. The same amendment on page 288, line 1. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. KING. Mr. President, may I inquire of the chairman of 
the committee, or whoever was most interested in the consid- 
eration of this part of the measure, whether any testimony was 
offered in the Finance Committee at any time dealing with 
section 305 in any of its phases? 
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Mr, SMOOT. No witnesses appeared before the committee. 

Mr, KING. I was advised to-day that some witnesses ap- 
peared before the House committee, 

Mr. SMOOT. None appeared before the Finance Committee. 
8 KING. To what extent does this incorporate the present 

wi 

Mr. SMOOT. It strikes out “the President of” and inserts 
“any person in.” 

Mr. KING. I mean the entire section 305. Is there any 
change from the existing law? 

The reason why I ask is that quite recently we had the rather 
singular spectacle of some of Voltaire’s works, which have been 
read not only by the people of France but by the people of the 
world ever since they were written, being excluded by the 
Severson and not permitted to be brought into the United 

es. 

Mr. SMOOT. I will say to my colleague that there was a 
change in this respect from existing law other than in the 
words “the President of the United States” and the words 
“any person in.” The House inserted in this section a prohibi- 
tion against the importation of printed or written matter urging 
treason, insurrection, or forcible resistance to any law of the 
United States, or containing any threat to take the life of or 
inflict bodily harm upon the President of the United States. 
That is the way the House provision read as sent to the Senate, 

Mr. KING. Mr. President, I have no objection to that pro- 
vision. I think any articles or books that threaten the life of 
the President of the United States or any individual that the 
writer or those who are trying to dispose of them attempt to 
bring into the United States might very properly come under the 
provisions of this statute; but I confess that I am somewhat 
perturbed and disquieted at the action of the customs officials 
in interdicting the importation of literary productions which 
have come from some of the greatest minds of the world. 

I think there is too much of a spirit of censorship in the 
country to-day. There is a good deal of illiberality. A great 
many people profess to be orthodox, and everybody is heterodox 
who does not accept their orthodoxy. A great many people 
want to censor books which are written, and papers which are 
published, and films which are produced, and set up some sort 
of a standard, too often conformable to a provincial mind, or to 
a narom fanatical, bigoted outlook upon the great problems 
of life, 

If the Senator from New Mexico has some amendment to 
offer to this section, I shall examine the amendment with great 
interest. With the interpretation which has been placed upon 
it by many officials I have no sympathy, 

There is a disposition here to prevent a man from expressing 
his views upon political institutions. I am not a Bolshevist— 
quite the reverse. I abhor communistic principles; and yet, 
Mr. President, this is a country of free speech, and one of the 
essential attributes of democracy is a free press and the right 
of free speech. We have too many people who would prevent 
free speech and free press and the bringing into the United 
States of books and pamphlets and publications which may not 
be quite orthodox according to the views of some people, but 
which are representative of progressive and modernistic views; 
and the authors or writers of which, in my opinion, have a right 
to bring them into the United States or to take them amongst 
other civilized people. However, there being no amendment 
other than the one to which reference has been made by the 
Senator, I shall pretermit any further discussion of this section 
until some amendment has been offered. 

The VICE PRESIDENT. The Secretary will state the next 
amendment passed over. 

The CHIEF CLERK. The next amendment passed over is on 
page 290, passed over on the request of the senior Senator from 
Florida [Mr. FLETCHER] : 


(d) Plant quarantine. 


Mr. McNARY. Mr. President, yesterday I received a com- 
munication from the Secretary of Agriculture in regard to this 
matter, and I expect a further communication to-morrow. I 
should like to see the provision passed over for this afternoon. 

Mr. SMOOT. Without objection, that can be done. 

Mr. FLETCHER. That is agreeable to me. In that connec- 
tion I ask unanimous consent to have inserted in the RECORD 
a letter I have received from the Acting Secretary of Agriculture. 

The VICE PRESIDENT, Without objection, it is so ordered. 


The letter is as follows: 
DEPARTMENT OF AGRICULTURB, 


Washington, D. C., September 17, 1929. 
Hon. Duncan U. FLETCHER, t 
United States Senate. 
Dear SENATOR: Replying to your letter of September 14, you are 
advised that the amendment proposed in the Senate revision of the 
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tariff bill is highly objectionable and, in fact, would practically destroy 
the value of the sections of the act relating to the entry of foreign 
plants and plant pests and open the bars to the general entry of such 
pests. In recent communications I have brought this situation very 
strongly to the attention of the chairman of the Committee on Finance 
of the United States Senate, the Hon. Regp Smoot, Copies of these 
letters (September 13 and 16) have also been transmitted to other 
appropriate committees, namely, to the chairmen of the Committee on 
Agriculture and Forestry of the Senate and the Committees on Ways 
and Means and on Agriculture of the House. For your own informa- 
tion I am inclosing copies of these letters, 

Your request for the number and kinds of pests that we are now 
afflicted with, imported from other countries, is a pretty large contract. 
Briefly put, it is entirely within the fact to say that 50 per cent of 
the important pests of agriculture, horticulture, and forestry in this 
country are of foreign origin and for the most part came to us with 
imported plants and plant products. These include upwards of a 
hundred important pests creating enormous losses annually and thou- 
sands of pests of minor importance—and by pests I mean both plant 
diseases and insect enemies, These introduced enemies also account 
for probably more than half of the annual losses due to pests in the 
United States; in other words, upwards of a billion dollars, 

You will note that the subject of imported pests is included in the 
letter to Senator Suoor, and your particular attention is called to the 
important, list of pests which got into the country during the four 
years immediately prior to the passage of the plant quarantine act 
in 1912, 

The enforcement of that act has been extraordinarily successful in 
excluding pests, In fact, aside from the rather lamentable entry of 
the Mediterranean fruit fly in Florida, the slate for the 17-year period 
concerned is practically clear, The only other entries of important 
pests have been the coming across the border from Mexico of the pink 
bollworm of cotton and the Mexican fruit worm, entries which, under the 
conditions of contiguity and commerce, could not well have been pre- 
vented. Both of these pests have, however, been substantially con- 
trolled. The pink bollworm has been eliminated in vast areas where 
it once had foothold in eastern Texas and in Louisiana, and the Mexican 
fruit worm has apparently been eliminated in the section which it 
invaded in the lower valley of the Rio Grande. 

The necessity for the restrictions on entry of plants and plant prod- 
ucts is further indicated by the lists of interceptions which are made 
at our various ports of entry. These lists are published from year to 
year, and the inclosed copy of the last report may interest you as 
indicating the volume of such interceptions. A great many of such 
lists have been published. Necessarily they are a record of all the pests 
intercepted except a very large group of pests which are known to have 
secured a world-wide distribution long since in the ordinary course of 
commerce. In the main, therefore, this picture indicates the flow of 
pests, new and old, into the United States. The more important of 
these, and especially such as are new to this country and dangerous, are 
discussed in the notes on the first two pages. 

In response to your inquiry, you are advised that you have full per- 
mission to use this letter or any of the information it contains as you 
see fit. 

Sincerely, 
R. W. Duxtar, Acting Secretary. 


The VICE PRESIDENT. In the absence of objection, the 
amendment will be passed over. The clerk will state the next 
‘amendment passed over. 

The Cuter CLERK. The next amendment passed over is, on 
page 290, line 14, after the word “merchandise,” to insert 
“mined, produced, or.” 

Mr. SMOOT. Mr. President, the junior Senator from Wis- 
consin [Mr. BLaryn] was compelled to leave the city, and asked 
that this section go over until to-morrow. He stated that he 
would return to the city to-morrow, and that we could take it up 
then; and I ask that that be done. 

The VICE PRESIDENT. Without objection, the amendment 
will be passed over. The clerk will state the next amendment 
passed over. 

The Cuter CLERK. The next amendment passed over is on 
page 294, line 23, passed over at the request of the junior Sen- 
ator from Idaho [Mr. THomas]. 

Mr. ROBINSON of Arkansas. There is an amendment on 
page 292. 

The VICE PRESIDENT. That has been heretofore agreed to. 

Mr. SMOOT. I will say to the Senator that these are goods 
in bond. 

Mr. CAPPER. Mr. President, several Senators who are un- 
able to be here to-day are very much interested in this amend- 
ment, and I ask to have it passed over. We will be ready to 
take it up in a few days at most. 

Mr. SMOOT. The Senator from Oklahoma [Mr. THomas] 
advised me the other day that he was ready to speak upon this 
amendment at any time. 
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Mr. CAPPER. There are two Senators, I know, who are not 
present at this time, who desire to be present when it is 
taken up. 

Mr. SMOOT. If the Senator from Oklahoma desires to go 
on now, may not that be done? 

Mr. CAPPER. There is no objection, of course, to the Sen- 
ator from Oklahoma going on at this time. 

Mr. HARRISON. Mr. President, if this matter is going over, 
and we are not going to vote on it, why should we have part of 
the discussion at this time and then wait until later for the rest 
of it? I am sure the Senator from Oklahoma does not want to 
ae the amendment now unless we are going to have a yote 
on it. 

Mr. SMOOT. Why not let the Senator from Oklahoma go on 
with his remarks now? More than likely, if that is done, the 
other Senators will be ready to proceed with it when he 
concludes. 

Mr. HARRISON. The Senator from Kansas says it will be - 
perhaps two or three days before he can go on with it, as I 
understood. 

Mr. CAPPER. One Senator 1 have in mind particularly is my 
colleague the junior Senator from Kansas [Mr. ALLEN], who is 
out of the city, and probably will not return before Thursday. 

Mr. LA FOLLETTE. Mr. President, it is impossible to hear 
Senators. 

The VICE PRESIDENT. Let the Senate be in order. 

Mr. SMOOT. I will ask the Senator from Oklahoma if he 
desires to go on to-night. 

Mr. THOMAS of Oklahoma. Mr. President, this amendment 
is very important to the wheat-growing States, and there are 
quite a number of them. There are a number of Senators ab- 
sent who come from those States. Personally, I prefer to take 
up this matter when those Senators can be present; and when 
the matter is begun I hope it will be finished. 

For that reason I should not care to make the remarks which 
I shall make until the matter can be taken up and considered 
continuousiy until it is disposed of, 

Mr. SMOOT. Without objection, Mr. President, let it be 
passed over. 

Mr. WAGNER. Mr. President, the Senator from New York 
also is very much interested in this particular provision of the 
bill. May I inquire of the Senator from Oklahoma [Mr. 
THOMAS] when he thinks all the Senators who are interested 
in this provision will be present? I want to be sure to be here 
at that time. It is vitally important to my State. 

Mr. THOMAS of Oklahoma. I am reasonably sure that those 
who are interested in the defeat of the committee amendment 
can now agree on a time to take up this amendment and 
proceed with its consideration until it is completed. 

Mr. SMOOT. Mr. President, I can not do otherwise than com- 
ply with the Senator’s request to-night, because we are not 
going to run very much longer this evening. 

The VICE PRESIDENT. Without objection, the amendment 
will be passed over. 

Mr. LA FOLLETT. Mr. President, it was impossible to 
hear what the Senator from Utah said. 

The VICE PRESIDENT. Will the Senator speak a little 
louder? 

Mr. SMOOT. I spoke loud enough to be heard if there had 
not been so much disorder in the Chamber, Mr. President. 

Mr. LA FOLLETTE. Mr. President, I am not going to con- 
sent to any request for unanimous consent until I know what 
it is. 

Mr. SMOOT. I repeat, Mr, President, that I shall comply with 
the request of the Senator from Oklahoma [Mr. THOMAS] that 
this amendment go over. 

The VICE PRESIDENT, 4% there objection to the amend- 
ment being passed over? 

Mr. WAGNER. Mr. President, reserving my right to object, 
may I inquire of the Senator from Utah what “ passing it over” 
means? Does that mean that we are to take it up to-morrow, 
or on some subsequent day? 

Mr. SMOOT. I should like to take it up to-morrow. Many, 
many speeches will be made upon it; and I think the best thing 
to do is to adhere to the program that the Senate instructed 
the Senator from North Carolina and myself to follow; and we 
had planned to follow that, so that Senators interested in the 
various paragraphs would know when to be on the floor of the 
Senate. That we have done, and the program is on the desks 
of Senators now; and I hope the Senate will follow out that 
plan. 

Mr. HARRISON. Mr. President, may I ask the Senator a 
question? 

The VICH PRESIDENT. Does the Senator from Utah yield 
to the Senator from Mississippi? 

Mr. SMOOT. I do. 
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Mr. HARRISON. I understood from one of the Senators 
that he thought perhaps by Thursday both sides would be ready. 
If that is true, why not let the matter come up on Thursday, 
unless there is something else pending at that time? That is 
day after to-morrow. 

Mr. SACKETT. Mr. President, if the Senator will yield, if 
the program is to be of any value it seems as if when we have 
passed over an amendment it should be the first thing to come 
up at the next session. If we are going to have it passed over 
to a day certain, that ought to be done by a unanimous-consent 
agreement, so that we will know where we stand on the 
program. 

Mr. SMOOT. May I ask the Senator from Oklahoma whether 
or not he will be ready to go on to-morrow? 

Mr. THOMAS of Oklahoma. Mr. President, the Senator from 
Kansas [Mr. Capper] has just stated that his colleague [Mr. 
ALLEN] is absent, and will not be back here, probably, until 
Thursday. I now ask that we agree to take up this matter on 
Thursday at 12 o'clock, or as shortly thereafter as we can reach 
it in the regular order of business, 

Mr. SMOOT. Mr. President, the junior Senator from Wis- 
consin [Mr. BLAINE] will be in the Senate to-morrow, and we 
can then take up section 307. We have just passed that over; 
and I now ask again that we pass over the amendment found 
on page 204. 

The VICK PRESIDENT. Without objection, it is so ordered. 

Mr. WALSH of Montana. Mr. President, would it not be 
advisable to have unanimous consent that the amendment on 
page 300, to which reference was made heretofore, be considered 
in connection with the amendment on pages 294 and 295? 

Mr. SMOOT. Yes. 

Mr. WALSH of Montana. The discussion, of course, will 
relate to both amendments, 

Mr. SMOOT. They can be discussed at the same time and 
acted upon at the same time. 

Mr. WALSH of Montana. We will understand, then, that 
there is unanimous consent to that effect? 

Mr. SMOOT. I just asked that, and it was granted. 

The VICE PRESIDENT. The Secretary will report the next 
amendment passed over. 

The Cawr Crerk. The next amendment passed over is, on 
page 300, line 5, where the committee proposes to strike out the 
words “wheat imported after 90 days after the date of the 
enactment of this act,“ and insert in lieu thereof the words 
“imported wheat unless an amount of wheat grown in the United 
States equal to not less than 30 per cent of the amount of 
such imported wheat has been mixed with such imported 
wheat.” 

Mr. SMOOT. This is to be considered at the same time with 
the amendment we have just passed over. 

The VICE PRESIDENT. The amendment will be passed over, 

The Cu CLERK. The next amendment passed over is on 
page 308, section 330. 

Mr, HARRISON. Let that go over, Mr. President. 

Mr. SMOOT. Yes; we could not get very far on that to-day. 

The VICE PRESIDENT. The amendment will be passed 
over. The Secretary will state the next amendment passed over. 

The Cair CLERK. The next amendment passed over is on 
page 319, section 336, “ Equalization of competitive conditions.” 

Mr. KING. Those amendments are all germane, 

Mr. SMOOT. They are all linked together, so they should 
go over. 

The VICE PRESIDENT. The amendments will be passed 
over. The clerk will state the next amendment passed over. 

The CHIEF CLERK. On page 328, line 16, section 337, strike 
out the words “ except that the same shall be subject to review 
by the United States Supreme Court upon certiorari applied for 
within three months after such judgment of the United States 
Court of Customs and Patent Appeals.” 

Mr. KING. Mr. President, an amendment has been offered 
which, if it shall be accepted, will perhaps dispose of this pro- 
vision. The amendment just read relates to the broad question 
of the Tariff Commission and its functions, and sections 315, 
816, and 317 of existing law, and I think that, in view of the 
fact that those amendments have gone over, we will have to 
ask that this amendnrent may go over. 

Mr. SMOOT. Of course, it relates to the Tariff Commission, 
and perhaps should go over. 

Mr. REED. Mr. President, this has nothing to do with the 
flexible tariff. It relates only to the enforcement of the provi- 
sion against unfair practices. 

Mr. SMOOT. By the commission. 

Mr. REED. I do not believe there can be much doubt about 
the wisdom of this amendment. When it came up the other 
day, I made a rather faltering explanation of it, of which I was 
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not particularly proud. On studying it since that time, I think 
it can be explained in a very few words. 

The Supreme Court itself has felt some doubt as to whether, 
under circumstances of this kind, they have any right to take 
jurisdiction of a case. What they decide has no effect whatso- 
ever, except as it is advisory to the President; and the Supreme 
Court, I think, does not want to be in a position of advising 
the President. The judgment which the court makes is not 
self-executing, and it is not exeeuted by any process of the 
court; but it is transmitted to the President, and he makes the 
order against these unfair practices. That is the reason why 
the committee thought it was wise to cut out that additional 
language. 

Mr. SMOOT. Mr. President, it was also virtually agreed, at 
least a good many of the committee decided, that it was uncon- 
stitutional. 

Mr. REED. There is some question as to whether it is con- 
stitutional or not. 

Mr. SACKETT. Mr. President, I would like to ask the Sena- 
tor from Pennsylvania if it would not have the effect of an ad- 
visory opinion of the Supreme Court if left in? 

Mr. REED. That is all. 

Mr. KING. Mr. President, I will say to the Senator from 
Pennsylvania and to the chairman of the committee that I have 
offered in one print a number of amendments to the Senate 
committee bill, one of the amendments being to strike out the 
flexible provisions of the tariff act, 

Another of the amendments deals with the so-called unfair 
practices described in section 815 to 317, as I now recall. The 
amendment which I have offered strikes out those sections en- 
tirely; and another amendment, which is incorporated in the 
amendments which I have offered in one block, remits some of 
the investigatory duties to the Tariff Commission, and they are 
to report to Congress rather than to the President of the United 
States. So if that amendment should be accepted, then, as I 
suggested at the outset, it would call for some modification of 
this provision. 

Mr. REED. Yes, of course; and if the Senator’s amendments 
were adopted, we would be making figures on the water now. 

Mr. KING. Exactly. 

Mr. REED. We might as well agree to this now. I do not 
think anybody objects to it except as it affects the larger 
scheme. 

Mr. KING. I have no objection to a pro forma agreement 
to accept this amendment, but I wanted the Senate to under- 
stand that there is an amendment pending to strike out those 
provisions, so that no one would be laboring under any misap- 
prehension. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The VICE PRESIDENT. The Secretary will state the next 
amendment passed over. 

The Cuter CLERK. The next amendment passed over is on 
page 335, where the committee proposes to insert a new sec- 
tion—section 340. Domestic value—conversion of rates.“ 

Mr. GEORGE. Mr. President, I am sure the Senator from 
Utah does not mean to call that section up for diseussion this 
afternoon. 7 

Mr. SMOOT. No, Mr. President. 

The VICH PRESIDENT. The amendment will be passed 
over. There are three amendments on page 402 which have 
been passed over. 

Mr. SMOOT. They all refer to the dutiable values, and I do 
not think we could make any headway to-night on those. 

The VICH PRESIDENT, The amendments will be passed 
over. 

Mr. SMOOT. There is one amendment on page 367, section 
466. Equipment and repairs of vessels”—that is, the repair 
of vessels in distress—which it was agreed would be the next 
amendment to be considered. 

Mr. KING. Mr. President, I shall take occasion to submit a 
few observations on that amendment, but I am not ready to do 
so to-night. I want to adhere to the House provision and ask 
the Senate to reject the Senate committee amendment. The 
House provision is more liberal in permitting the owners of 
vessels to secure repairs in foreign ports. 

Mr. SMOOT. Mr. President, the House provision will be vir- 
tually utilized to have all repairs made in foreign countries, 

Mr. KING. Mr. President, this is really a controversy be- 
tween the shipowners, the merchant marine—and I use that 
term in the broad sense, not merely referring to coastwise 
trade—and the shipbuilders. Of course, the shipbuilders and 
ship repairers do not want any of our ships to be repaired 
other than in American ports. We are spending hundreds of 
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millions of dollars to expand our merchant marine to send our 
products into the ports of all lands, and there is a provision 
here in the Senate committee bill which fs restrictive of that 
purpose, The House has a just and liberal provision, though 
not as liberal at it should be, and I shall ask the Senate to 
disagree to the Senate committee amendment. 

Mr. SMOOT. Mr, President, evidently we can not do any- 
thing more to-night on the tariff bill. 

REFERENCE OF EXECUTIVE MESSAGES 

The VICH PRESIDENT. The Chair refers to the appropriate 
committees sundry Executive messages received from the Presi- 
dent of the United States. 


RECESS 


Mr. SMOOT. I move that the Senate take a recess until 12 


o'clock to-morrow. 

The motion was agreed to; and the Senate (at 4 o'clock and 
55 minutes p. m.) took a recess until to-morrow, Wednesday, 
September 18, 1929, at 12 o'clock meridian. 


NOMINATIONS 
Executive nominations received by the Senate September 17 
(legisiative day of September 9), 1929 
ÅMBRASSADOR EXTRAORDINARY AND PLENIPOTENTIARY 
USTED States oF AMERICA TO CUBA 
Harry F. Guggenheim, of New York, to be ambassador ex- 
traordinary and plenipotentiary of the United States of America 
to Cuba. 
SECRETARY IN THE DIPLOMATIO SERVICE oF THE UNITED STATES 
or AMERICA 
Samuel Reber, jr., of New York, now a Foreign Service officer, 
unclassified, and a vice consul of career, to be also a secretary 
in the Diplomatie Service of the United States of America. 
POSTMASTERS 
ARKANBAS 
Emma W. Connaway to be postmaster at Forrest City, Ark., 
in place of E. W. Connaway. Incumbent's commission expired 
February 28, 1928. 


OF THE 


. OALIFORNIA 
Susie K. Smith to be postmaster at Mecca, Calif. 
became presidential July 1. 1929. 
GEORGIA 


Charles W. Satterfield to be postmaster at Adairsville, Ga., in 
place of R. S. Franklin, resigned. 

Essie C. Ware to be postmaster at Austell, Ga., in place of 
E. ©. Ware. Incumbent’s commission expired February 27, 1929. 

James A. Allen to be postmaster at La Fayette, Ga., in place 
of J. A. Allen. Incumbent’s commission expired January 5, 1929. 

Mande A. Patrick to be postmaster at Omega, Ga., in place of 
G. C. Bamberg, removed. 

Clyde S. Young to be postmaster at Rebecca, Ga., in place of 
C. S. Young. Incumbent's commission expired December 20, 
1928. 

HAWAII 

William Ross to be postmaster at Hakalau, Hawaii. 
became presidential July 1, 1929. 

Antone Nobriga, jr., to be postmaster at Hanamaulu, Hawaii. 
Office became presidential July 1, 1929. 

Manuel R. Jardin to be postmaster at Kalaheo, Hawaii. Office 
became presidential July 1, 1929. 

James M. Hill to be postmaster at Kaunakakai, Hawaii. 
Office became presidential July 1, 1929. 

Lawrence D. Ackerman to be postmaster at Kealakekua, 
Hawaii, in place of T. C. White, resigned. 

Lucy Ornellas to be postmaster at Makawao, Hawaii. Office 
became presidential July 1, 1929. 

James G. Takemoto to be postmaster at Naalehu, Hawaii. 
Office became presidential July 1, 1929. 

KANSAS 

Marie C. Walker to be postmaster at Brownell, Kaus. lice 

became presidential July 1, 1929. 
MISSISSIPPI 

Florence Churchwell to be postmaster at Leakesville, Miss., in 
place of A. F. Cook, removed. 

William A. Bell to be postmaster at Morton, Miss., in place of 
F. II. Lasefer. Incumbent's commission expired February 16, 
1929. 


Office 


MONTANA 
Benard E. Nelson to be postmaster at Malta, Mont., in place 
of R. L. Alldrin, resigned. 
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Cada C. Boak to be postmaster at Tonopah, Ney., in place of 
7 8 Keenan. Incumbent’s commission expired January 14, 


NORTE DAKOTA 
Ellis R. Dennison to be postmaster at Neche, N. Dak., in place 
of F. L. Lewis, resigned. 
Minnie Pusch to be postmaster at Shields, N. Dak. Office be- 
came presidential July 1, 1929. 
SOUTH CAROLINA 
Paul H. Norris to be postmaster at Parris Island, S. C., in 
place of R. E. Haddock, removed. è 
VIRGINIA 
Samuel H. Hoge to be postmaster at Roanoke, Va., in place 
of F. E. Ellis, deceased. 
WEST VIRGINIA 
Jacob W. Pettry to be postmaster at Whitesville, W. Va., in 
place of Charles Jarrell, removed. 


SENATE 
Wepnespay, September 18, 1920 
(Legislative day of Monday, September 9, 1929) 

The Senate met at 12 o’clock meridian, on the expiration of 
the recess. 

Mr. JONES. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 


The legislative clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Frazier Keyes Shortridge 
Barkley George King Simmons 
Bingham Glass ` La Follette Smoot 

lack Glenn McKellar Stéck 
Blaine Goff McMaster Steiwer 

lease Goldsborough McNary Swanson 

h Gould Moses Thomas, Idaho 

Bratton Greene Norris Thomas, Okla. 
Brock Hale Nye ‘Townsend 
Broussard Harris die Tydings 
Cap Harrison Overman Vandenberg 
Connally Hastin Patterson Wagner 
Couzens Hattfiel Phipps Walcott 
Cutting Hawes Walsh, Mass. 
Dale Hayden Pittman Walsh, Mont. 
Deneen Heflin Ransdell Warren 
mu Howell eed Waterman 
Edge Johnson Robinson, Ark Watson 
Fess Jones Sackett 
Fletcher ean Sheppard 


Mr. FESS. My colleague [Mr. Burro] is detained from the 
Senate by illness. I ask that this announcement may be per- 
mitted to stand for the day. 

Mr. LA FOLLETTR, I desire to announce that the senior 
Senator from Minnesota [Mr. Sutpsteap] is absent on account 
of illness, 

Mr. SHEPPARD. I wish to announce that the Senator from 
South Carolina [Mr. Surf] is necessarily detained from the 
Senate by illness in his family, I will let this announcement 
stand for the day. 

Mr. HARRISON. I desire to anounce that my colleague the 
junior Senator from Mississippi [Mr. Sreeuens] is detained 
from the Senate by reason of illness in his family. I ask that 
this announcement may stand for the day. 

Mr. FLETCHER. I wish to announce that my colleague the 
junior Senator from Florida [Mr. TRAMMELL] is detained from 
the Senate by illness. I will let this announcement stand for 
the day. : 

The VICE PRESIDENT, Seventy-eight Senators having 
answered to their names, a quorum is present. 

ORDER FOR RECESS 

Mr. WATSON. Mr. President, I ask unanimous consent that 
when the Senate concludes its session to-day it shall recess until 
12 o'clock noon to-morrow. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate the following 
joint resolution of the Legislature of the State of Wisconsin, 


which was ordered to lie on the table: 
STATE or WISCONSIN. 


Joint Resolution 111, A 
Joint resolution relating to the tariff duties on lamb, mutton, and wool 


Whereas the raising of sheep and the production of lamb, mutton, 
and wool ranks among the principal agricultural industries of this 
country and is by no means unimportant in Wisconsin; and 
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Whereas this industry Is affected by foreign competition probably 
more than any other agricultural industry, as evidenced by the fact 
that of a total consumption of wool in this country of above 586,000,000 
pounds in 1928, the imports amounted to 245,000,000 pounds; and 

Whereas the new tariff bill which has passed the House of Repre- 
sentatives seeks to give more adequate protection to this industry by 
increasing the duty on lamb from 4 to 7 cents per pound, the duty on 
mutton from 24% to 6 cents per pound, and the duty on raw clothing 
wool from 31 to 34 cents per pound, with corresponding increases in 
other classes of wool: Now, therefore, be it 

Resolved by the aasembly (the senate concurring), That the Legis- 
lature of Wisconsin hereby respectfully memorializes the Senate of the 
United States to increase the duties on lamb, mutton, and wool as pro- 
posed in the tariff bill, which has passed the House of Representatives ; 
be it further 

Resoired, That properly attested copies of this resolution be sent to 
the President of the Senate of the United States and to both of the 
Wisconsin Senators. 

Heney A. HUBER, 
President of the Senate. 
O. G. Munson, 
Chief Clerk of the Senate. 
Cuas. B. PERRY, 
Speaker of the Assembly. 
C. E. SHAFFER, 
Chief Clerk of the Assembly. 


Mr. BLAINE presented a joint resolution of the Legislature 
of the State of Wisconsin, memorializing the Senate to increase 
the duties on lamb, mutton, and wool, as proposed in the tariff 
bill, which was ordered to lie on the table. (See joint resolution 
printed in full when presented to-day by the Vice President.) 

He also presented a joint resolution of the Legislature of the 
State of Wisconsin, favoring the passage of legislation providing 
that, in connection with the congressional elections of 1930, 
there be submitted to the qualified electors of the several States 
the question of modifying the Volstead Act to legalize the manu- 
facture and sale of 2.75 per cent beer, for the guidance of the 
Members of Congress to be elected at that time, ete., which was 
referred to the Committee on the Judiciary. (See joint resolu- 
tion printed in full when presented on the 16th instant by the 
Vice President.) 

ALABAMA & NEW ORLEANS TRANSPORTATION co. 

Mr. OVERMAN. Mr. President, I ask unanimous consent to 
have printed. in the Rec and referred to the Committee on 
the Judiciary a certified copy of the petition, order to show 
cause, and order appointing ancillary receiver in the United 
States District Court of Massachusetts in the case of Harriet H. 
Gallagher against Alabama & New Orleans Transportation Co., 
in which case Thomas B. Felder, of New York, was appointed 
temporary receiver. 

There being no objection, the matter referred to was referred 
to the Committee on the Judiciary and ordered to be printed 
in the Recorp, as follows: 


UNITED STATES OF AMERICA, 
Massachusetts District, 88: 

At a district court of fhe United States begun and holden at Boston, 
within and for the district of Massachusetts, on the first Tuesday 
(being the third day) of December, in the year of our Lord 1918. 

Before the 

Hon, James M. Morton, Jr., Judge. 


No. 914 


Haremr H. GALLAGHER, PETITIONER, v. ALABAMA & New ORLEANS 
TRANSPORTATION Co., DEFENDANT 


IN EQUITY 


The petition in this cause is filed in the clerk’s office on the 12th 
day of February, A. D. 1918, and is duly entered at the present Decem- 
ber term of this court, A. D. 1918, and is as follows: 

PETITION 
To the Honorable Judges of the United States District Court for the 

District of Massachusetts: 

The petition of Harriet H. Gallagher, a resident and citizen of East 
Greenwich, in the State of Rhode Island, and a citizen and inhabitant 
of the State of Rhode Island, respectfully shows and charges as 
follows; 

(1) That Alabama & New Orleans Transportation Co, is a corporation 
organized and existing under the laws of the State of New Jersey, 
haying been organized under the provisions of an act of the Legislature 
of the State of New Jersey entitled “An act concerning corporations, 
revision of 1896” (Laws of 1896, ch. 185), and having its principal 
office at 15 Exchange Place, Jersey City, and within the district of 
New Jersey; that said defendant is a resident and citizen of the State 
of New Jersey within the meaning of the laws of the United States, 


CONGRESSIONAL RECORD—SENATE 


SEPTEMBER 18 


(2) That your petitioner is the owner and holder of four $1,000 
first-mortgage 6 per cent gold bonds of the said defendant corporation 
issued July 2, 1912, secured by a first mortgage on all the assets of the 
said corporation, under the terms and provisions of which the Union 
Trust Co., of Detroit, Mich., is trustee; that your petitioner became 
the owner of the said bonds in the year 1913, and in the year 191T 
the three remaining bonds of your petitioner were assigned to your 
petitioner by two of your petitioner’s children. Your petitioner is 
also the owner of 10 shares of the common stock of said corporation, 
evidenced by certificate No. 103, issued to your petitioner's son, Henry 
M. Gillagher, July 2, 1913, and duly sold, assigned, transferred, and 
set over to petitioner in the year 1917. Petitioner is likewise the 
owner of two shares of the preferred stock of said corporation, issued 
to your petitioner May 6, 1913, by the company, and she ever since 
and now is the owner and holder thereof. Your petitioner Is a stock- 
holder, creditor, and bondholder of the said corporation and has a lien 
on the assets of the said corporation by virtue of the mortgage above 
mentioned securing the first issue of bonds. 

(3) The said defendant has an authorized issue of $2,000,000 first 
mortgage 6 per cent gold bonds of which bonds to the extent of $1,945,- 
000 are issued and outstanding; that an issue of second mortgage 6 per 
cent sinking fund gold bonds is issued and outstanding amounting to 
$350,000, with the American Trust Co., of Boston, Mass., as trustee, 

(4) Your petitioner further shows and charges that the defendant 
corporation has defaulted in the payment of interest on the said issue 
of $1,945,000 of first mortgage bonds and that no interest has been 
paid thereon since July 1, 1914, and that interest has been due and 
payable and unpaid thereon the Ist of each July and January commenc- 
ing July 1, 1914; that $300 interest is now due and payable on each of 
your petitioner's bonds and all of the bonds issued under the said issue; 
that the said defendant corporation has disposed of some of its assets; 
that a corporation has been formed or is about to be formed for the 
purpose of taking over the remaining assets of the defendant corpora- 
tion and that the said corporation is in truth and in fact insolvent and 
unable to pay its debts, and can not continue business with safety to the 
public and advantage to its stockholders. 

(5) Petitioner further shows that on February 10, 1919, she filed 
a bill of complaint in the District Court of the United States for 
the District of New Jersey against the sald Alabama & New Orleans 
Transportation Co., praying that the said defendant corporation might 
be adjudged to be insolvent; that an injunction might issue re- 
straining the said defendant and its officers and agents from selling, 


„ assigning, transferring, disposing of, or encumbering the assets of the 


defendant, and praying that a receiver might be appointed for the 
creditors and stockholders of the said defendant corporation, and for 
such other and further relief as the court might give. 

(6) Petitioner further shows that upon the filing of said bill of com- 
plaint Hon. Thomas G. Haight, one of the judges of the District Court 
of the United States for the District of New Jersey, and the said 
District Court of the United States for the District of New Jersey did 
make and enter its order and decree (a certified copy whereof is hereto 
annexed, hereby made a part hereof and referred to for certainty), 
wherein the said court, which had jurisdiction of the said defendant 
corporation, did adjudge the said defendant corporation to be insolvent 
and did enjoin and restrain the officers, agents, directors, attorneys, 
and servants of the defendant corporation from selling, assigning, 
transferring, and disposing of the assets of the defendant corporation, 
except to the said receiver, and directing the officers, agents, and 
attorneys of the said defendant corporation to deliver to the receiver 
therein named all of the books, papers, choses in action, and property 
of every description of the said defendant corporation to Thomas B. 
Felder, receiver of the defendant, Alabama & New Orleans Transporta- 
tion Co., as by reference to the said order above referred to will more 
fully and at large appear. 

(7) Petitioner further shows that section 68 of “An act concerning 
corporations of the State of New Jersey,” under which the said 
receiver was appointed, provides as follows: 

“All the real and personal property of an insolvent corporation, 
wheresoever situate, and all its franchises, rights, privileges, and effects, 
shall upon the appointment of a receiver forthwith vest in him, and the 
corporation shall be divested of the title thereto.” 

(8) Your petitioner further shows that said Thomas B. Felder, 
receiver as aforesaid, has duly filed his bond as provided in the said 
order, which bond has been duly approved as required therein, and the 
said receiver has accepted the burden of the trust reposed in bim, 

(9) Your petitioner further shows and charges that the books and 
papers of the defendant, Alabama & New Orleans Transportation Co., 
and also certain assets of sald defendant corporation are located in 
Boston, Mass., and in the jurisdiction of this honorable court. 

Your petitioner therefore prays: 

(1) That your honors may adjudge the said defendant corporation 
to be insolvent. 

(2) That an injunction may issue enjoining and restraining the de- 
fendant corporation, its officers, agents, and attorneys from selling, as- 
signing, transferring, or otherwise disposing of any of its assets within 
the jurisdiction of this honorable court to any person other than to 
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the receiver above named; and may direct the said defendant corpora- Further ordered, That the defendant and Sts offieers, agents, attorneys, 


tion, its officers, agents, and attorneys to deliver to the said receiver 
all of the assets of every kind, nature, and description of the defendant 
corporation, and all of its books and papers to the said receiver. 

(3) That the court may appoint the said receiver so appointed by the 
District Court of the United States for the District of New Jersey as 
ancillary receiver to take into his possession and hold until the further 
order of the court all the property as above mentioned of the said de- 
fendant corporation within the district of this honorable court, and 
that process in due form of law may issue out of this honorable court 
requiring the defendant to answer and abide by and perform the decree 
of this honorable court in the premises, and for such other and further 
relief as may be agreeable to equity and good conscience, 

And your petitioner will ever pray, etc. 

JAMES D. CARPENTER, Jr., 
Solicitor of Petitioner. 
Srarz or New JERSEY, 
County of Hudson, 88: 

James D. Carpenter, jr., of full age, being duly sworn according to 
law, upon his oath deposes and says that he is an attorney and coun- 
selor at law of the State of New Jersey, a member of the bar of the 
District Court of the United States for the District of New Jersey 
und the Supreme Court of the United States, and is attorney and 
solicitor for the petitioner described in the foregoing petition; that 
he has read the foregoing petition, knows the contents thereof, and 
that the matters and things therein contained are true to the best of 
his knowledge, information, and belief. Particularly is it true that 
the bill of complaint within described was duly filed and that the 
order, a certified copy whereof is hereto annexed, was made by the 
District Court of the United States for the District of New Jersey. 
The District Court of New Jersey in fixing the amount of the receiver's 
bond had in contemplation the assets in Massachusetts that would be 
received by the receiver. 

James D. CARPENTER, Jr. 


Subscribed and sworn to before me this 11th day of February, 1919. 
[SHAL.] ALICE M. BOYLE, 
Notary Publio of New Jersey, duly commissioned and sworn. 


UNITED States DISTRICT COURT ror TR District of New JERSEY 
IN EQUITY——ORDER TO SHOW CAUSE 


Between Harriet H. Gallagher, complainant, and Alabama & New 
Orleans Transportation Co., defendant 


Upon reading and filing the bill of complaint in the above-entitled 
cause and upon consideration of the affidavit annexed thereto, and it 
appearing to the court that the defendant corporation has ceased to 
transact business and that the officers thereof have commenced to wind 
up the affairs of the said corporation and plan to dispose of the assets 
thereof to a corporation formed or to be formed for the purpose; and it 
further appearing that the said defendant corporation is insolvent and 
that the business of said corporation can not be conducted with safety 
to the public and advantage to the stockholders; and it further appear- 
ing that in order that the assets of the company may be equitably 
administered and the assets preserved, it is necessary that a receiver 
be appointed to wind up the affairs of the company under the jurisdic- 
tion of the court, 

It is on this 10th day of February, 1919, on motion of McDermott 
& Enright, of counsel with the complainant, 

Ordered, That the defendant, Alabama & New Orleans Transportation 
Co., a corporation, its officers and agents, show cause before the Dis- 
trict Court of the United States for the District of New Jersey, at the 
post-office building fh the city of Newark, N. J., on Monday, the 17th 
day of February, 1919, at the hour of 10.30 o'clock in the forenoon of 
Said day, why a receiver of the said defendant, Alabama & New Orleans 
Transportation Co., should not be appointed, and why an Injunction 
should not issue enjoining and restraining the sald corporation from 
exercising any of its privileges and franchises, all as prayed for in the 
bill of complaint filed herein. 

Further ordered, That in the meantime and until the further order 
of the court the defendant corporation, its officers, attorneys, and agents, 
be enjoined and restrained from further exercising any of its privileges 
or franchises, or from paying out, selling, assigning, transferring, or 
in anywise disposing of or encumbering any of its assets, moneys, funds, 
lands, tenements, or effects, except to the receiver appointed by this 
court, or until the court shall otherwise order. 

Further ordered, That Thomas B. Felder, of New York, be, and he 
hereby is, appointed temporary receiver of the said defendant company, 
with full power and authority to demand, sue for, collect, receive, and 
take Into his possession all the goods and chattels, rights and credits, 
moneys and effects, lands and tenements, books of all nature, papers, 
choses in action, notes and property of every description of the cor- 
poration, and to institute suits at law or in equity for the recovery of 
any estate, property, damages, or demands existing in fayor of the cor- 
poration, and to hold the same until the further order of the court in 
the premises. 


and employees and all other persons forthwith deliver to said receiver 
all property of every nature belonging to the defendant corporation, 

Further ordered, That the creditors of said corporation and trustees 
under all its issues of bonds be, and they hereby are, restrained from 
using our process against the defendant corporation, to take possession 
of any of its assets, and from paying out to the holders of bonds issued 
by said corporation any moneys now in the hands of the said trustees 
except upon application and permission of this court. 

Further ordered, That notice of this order be mailed to all of the 
creditors, bondholders, and stockholders of the defendant corporation 
within four days from the date hereof addressed to said creditors, bond- 
holders, and stockholders at their respective post-office addresses as the 
same appear upon the books of the company, and that a certified copy 
of this order and of the bill of complaint and annexed affidavit be 
served upon the defendant corporation by service upon the registered 
agent of the defendant corporation In the State of New Jersey on or 
before February 11, 1919. 

Further ordered, That said receiver before entering upon the duties 
of his trust shall enter into bond with sufficient surety to the United 
States in the penal sum of $10,000, conditioned that he will well and 
truly perform the duties of his office and obey such orders of the court 
as may be made from time to time in the premises, which bond shall be 
approved as to form and sufficiency by any United States commissioner 
of this court and filed with the clerk of this court. 

THOMAS G. HAIGHT, 
United States District Judge. 

A true copy: 

[SEAL] GEORGE T, CRAMMER, Olerk. 
CHARLIES S. CHEVRIER, Deputy. 


Indorsed 
UNITED STATES DISTRICT COURT von THE DISTRICT OF NEW JERSEY 
IN PQUITY—ORDER TO SHOW CAUSE 


Between Harriet H. Gallagher, complainant, and Alabama & New Orleans 
Transportation Co., defendant 


McDermott & Enright, solicitors of complainant. 
1919, at 5 o’clock p. m. George T. Crammer, clerk. 
On the sald 12th day of February, A. D. 1919, the following order 
appointing ancillary recelver was entered: 
ORDER APPOINTING ANCILLARY RECRIVER 

Morton, J.: Upon reading and filing the verified petition of Harriet H. 
Gallagher, wherein it appears that the defendant Alabama & New 
Orleans Transportation Co. is insolvent and unable to continue its busi- 
ness with safety to the stockholders and creditors, and that the said 
corporation has been adjudged to be insolyent by the District Court of 
the United States for the District of New Jersey, and that said cor- 
poration is a corporation organized and existing under the laws of the 
State of New Jersey, and that the said District Court of the United 
States for the District of New Jersey had jurisdiction over the said 
corporation, and that Thomas B. Felder, of New York, has been ap- 
pointed temporary receiver of such corporation by the District Court of 
the United States for the District of New Jersey, and has qualified as 
such receiver and filed his bond as required by his order of appointment, 
and good cause appearing, 

It is on this 12th day of February, 1919, 

Ordered, That Thomas B. Felder, of New York, be, and he hereby is, 
appointed temporary ancillary receiver of the said defendant corporation 
with full power and authority to demand, sue for, collect, receive, and 
take into his possession all the goods and chattels, rights and credits, 
moneys and effects, lands and tenements, books of all nature, papers, 
choses in action, notes and property of every description of the cor- 
poration, and to institute suits at law or in equity for the recovery of 
any estate, property, damages, and demands existing in favor of the 
corporation, and to hold the same until the further order of the court 
in the premises. 

Further ordered, That the defendant and its officers, agents, attor- 
neys and employees and all other persons forthwith deliver to said 
receiver all property of every nature belonging to the defendant cor- 
poration. 

Further ordered, That the creditors of said corporation and trustees 
under all its issues of bonds be, and they hereby are, restrained from 
suing out process against the defendant corporation to take possession of 
any of its assets, and from paying out to the holders of bonds issued by 
said corporation any moneys now in the hands of the said trustees, 
except upon application and permission of this court. 

Further ordered, That a true copy of this order and of the petition and 
annexed affidavit, which may be certified to be true copies by the said 
receiver, or his solicitor, be served upon Vincent Goldthwaite, treasurer 
of the defendant corporation, personally or by leaving the said copies 
at his office in the city of Boston, Mass., or upon Messrs. Barker & 
Wood, attorneys for said corporation, at their offices in Boston, Mass., 
within two days from the date hereof, 
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Further ordered, That until the further order of the court no bond 
shall be required of the ancillary receiver, it appearing to the court 
that the court of original jurisdiction in fixing the amount of bond took 
into consideration the property in the district of Massachusetts. 

Witness, the Hon. James M. Morton, jr., judge of said court and the 
seal thereof at Boston, in said district, this 12th day of February, A. D, 
1919. 

(SEAL. ] Mary E. PRENDERGAST, 

Deputy Clerk, 

On the 18th day of February, A. D. 1919, the following final order 
is entered by consent : 

PINAL ORDER DISCHARGING RECEIVER 

Morton, J.: Counsel for the receiver of the above-named defendant 
consenting hereto, 

It is on this 18th day of February, 1919, 

Ordered, adjudged, and decreed that the order of this court made the 
12th day of February, 1919, appointing Themas B. Felder, of New York, 
temporary ancillary receiver of the defendant Alabama & New Orleans 
Transportation Co., and directing that the said defendant, its officers, 
agents, and attorneys deliver to him all the books, papers, and assets 
of the said defendant corporation, be and the same is hereby vacated. 

Further ordered, That the petition filed herein for the appointment of 
an ancillary recelver be, and the same is hereby, dismissed without 
costs of either party against the other. 

DISTRICT COURT or THe UNITED STATES, 
District of Massachusetts: 

I, James S. Allen, clerk of the District Court of the United States 
for the District of Massachusetts, do hereby certify that the foregoing 
is a true copy of the record of the district court, in the cause in said 

» district court, entitled No, 914 equity, Harriet H. Gallagher, petitioner, 
v. Alabama & New Orleans Transportation Co., defendant, now deter- 
mined in said district court. 

In testimony whereof I hereunto set my hand and affix the seal of 
said court, at Boston, in said district, this 11th day of February, A. D. 
1926. 

(SEAL.] James S. ALLEN, Olerk. 

: BILL INTRODUCED 


Mr. CAPPER introduced a bill (S. 1719) granting a pension 
to George William Trull (with accompanying papers), which 
was read twice by its title and referred to the Committee on 
Pensions. 

AMENDMENT TO THE TARIFF BILL 

Mr. FLETCHER submitted an amendment intended to be 
proposed by him to House bill 2667, the tariff revision bill, 
which was ordered to lie on the table and to be printed. 

NEW ENGLAND SHOE PRODUCTION 

Mr. BORAH. Mr. President, I desire to have printed in the 
Recorp a paragraph from Hide and Leather, under date of Sep- 
tember 7, 1929, with reference to the production of shoes. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 

{From Hide and Leather, September 7, 1929] 

The First National Bank of Boston this week says that New Eng- 
land shoe factories are very busy. Based on preliminary reports, July 
shoe production in this section was more than 8 per cent above June. 
At the present time New England shoe plants are speeding up their 
operating schedules in anticipation of the largest volume of fall busi- 
-ness during a peace-time period. According to preliminary figures, the 
output of boots and shoes in the New England district for the first seven 
months was over 70,000,000 pairs, representing a gain of more than 5 
per cent over the same months of last year. The aggregate gain in 
production of shoe factories outside of New England for this same period 
Was 4.3 per cent. 


UNVEILING OF “LINCOLN THE DEBATER” AT FREEPORT, ILL, 


Mr. MOSES. Mr. President, on the 27th of last August at 
Freeport, III., on the seventy-first anniversary of the Lincoln- 
Douglas debate, a statue of “Lincoln the Debater” was un- 
veiled. One of the addresses delivered on that occasion has 
already been printed in the Recorp. I now ask unanimous con- 
sent to print in the Recorp an address delivered on that occasion 
by Dr. John Wesley Hill, chancellor of the Lincoln Memorial 
University, of Cumberland Gap, Tenn. 

There being no objection, the address was ordered to be printed 
in the Recorp, as follows: 


ADDRESS DELIVERED BY DR. JOHN WESLEY HILL, CHANCELLOR OF THE 
LINCOLN MEMORIAL UNIVERSITY 

Mr. Chairman and fellow citizens, I bring to this notable occasion the 

greetings and congratulations of Lincoln Memorial University. It is 

appropriate that this institution, founded at Cumberland Gap, the inter- 

section of Tennessee, Kentucky, and Virginia, by the battle-scarred vet- 

eran, Gen. O. O. Howard, at the suggestion of Lincoln, for the educa- 
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tional uplift of the descendants of the American pioneers, the stock 
from which Lincoln came, should join in these felicitations and offer at 
the shrine of “Lincoln, the debater,” this tribute to “Lincoln, the 
inspired leader.” 

Great leaders are priceless, The centuries are the silent priests that 
enthrone them. When the investment a man makes of himself in his 
own day yields increasing dividends in succeeding days it is evident that 
he did not receive his dues while he lived. Postmortem eulogy is only 
back pay, History can neither be flattered nor bribed. Its verdict is 
final. Opinions at last ripen into judgment. Eulogles expiate epithets; 
beatitudes are bestowed where bread was once begrudged. It was the 
Galilean who declared, “A prophet is not without honor save in his own 
country.” ‘That is true of all the prophets; stones haye been their bread 
and bed. Lincoln's was no exception to this rule. He was slandered 
and maligned, criticized and cartooned, assailed and assassinated. 
To-day he is pedestaled in the Westminster of universal love. 

We are still too near the epoch in which he wrought to make an accu- 
rate measurement of his greatness. As we study the slowly revolving 
crystal of his life we catch the intermingling of those great qualities 
which were wrought into his character—meekness without stupidity, 
patience without indolence, courage without rashness, caution without 
fear, reason without infidelity, faith without superstition, justice without 
vindictiveness, patriotism without ostentation, statesmanship without 
sensation, and progress without revolution, 

He has grown more since his translation than any other man in 
history. 

What is the secret of his ever enlarging influence? It is not in his 
statesmanship nor in his oratory nor in his amazing common sense, 
Hamilton was a greater statesman; Webster his superior as an orator; 
while Franklin, the practical philosopher, coined more maxims. 

What then is the secret of Lincoln’s growing influence? When a man 
discerns and appropriates the purpose the Infinite projects into the 
period in which he lives, he is lifted into immortality by the power of 
that purpose. Copernicus is enthroned in the astronomie world; Plato 
in the philosophic; Darwin jn the biologic. Lincoln's throne is not in 
any of these. The ideal which he discovered was not revealed in the 
material nor in the philosophic, nor in the biologic, but in the human, 
He became the interpreter of spiritual law—the divine purpose in rela- 
tion to humanity. He did not delve into rocks and fossils, but into 
spiritual realities—liberty, equality, honesty, charity, courage, courtesy, 
forgiveness, fidelity to duty. The world may forget the astronomer, 
philosopher, and biologist, but down to the end of time humanity will 
read over and over again the simple story of the tears and tenderness, 
the pity and patience, the heroism and martyrdom of Abraham Lincoln, 

And what was the great thought with which Lincoln became iden- 
tifled—the principle which he discerned and to which he dedicated his 
life? It was that of the divine right of liberty in man—equal oppor- 
tunity for all on the ground of our common humanity. That is the 
principle laid bare by Lincoln, the cardinal principle of democracy. That 
America adheres in practice to this principle—Lincoln is the answer. 
See him rising from the lowest to the highest; no feudal classes, no 
inherited birthrights, no legal privileges restraining his march. To be 
of the people, for them, and in touch with them; to work for their 
welfare and elevation, to believe that one’s interest is their interest; 
this is democracy in action and this is Abraham Lincoln. This is Lin- 
coln throughout his whole career; in the White House, no less than in 
his father’s log cabin on the farm or in the humble lawyer's cottage at 
Springfield. The plain unassuming citizen, the kindly hearted neighbor, 
the advocate of the poor man, the counselor of the widow, the dispenser 
of mercy; never arrogant, never haughty, ever the servant of his 
fellows. 

Ah, the democratic Lincoln! Who is so un-American as not to 
admire, not to love him, not to see in him, through his whole career 
the exemplification of Americanism. And in the light of this revelation, 
we love the very excesses of his democracy, the overplainness of manner 
and of dress; his neglect of social forms, his aversion to the trappings 
of official dignity—unnecessary survivals, one might be tempted to say, 
of the backwoods and the prairies, yet, those strange, and at times 
grotesque peculiarities were the trade-marks of his greatness, 

Painters often overdraw their lines, to make the more striking and 
impressive the subtle meaning of their pencils; and so, in heroes whom 
God would lift into the wondering gaze of the world, there are the seem- 
ing excesses of their characteristics, so that they can not be easily 
passed by or forgotten. It is not necessary that every true American 
should at some period of his life have driven a flatboat on the waters 
of the Mississippi, nor split rails in the forest, nor lived in a 8-faced 
shack. It is not necessary that the true American should bring into 
his station of life the rural manners of the backwoods, nor the uncon- 
ventional airs of the frontier, nor is the extraordinary ever to become 
the ordinary, 

This is needed for the true American: That he hold the lowest place 
in the social edifice to be as honorable as the highest, if duty attached 
to it is well done; that he hold the lowest place to be the starting point 
to the highest, if merit adorns the occupant and that he hold himself, 
whatever his station in life, to be the servant of his country and of his 
fellowman. That this lesson be taught beyond possible failure, there 
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must be an exemplar by whom it Is to be revealed in manner that may 
be seen and heard beyond the possibility of misunderstanding. 

And so, in the order of divine Providence, Abraham Lincoln appears 
as the prophet of a new day, the herald of the dawn of brotherhood, 
the incarnation of all the concealed and revealed wealth of American- 
ism, the embodiment of the divine ideal of equal liberty for all. That 
this was his contribution to America is evidenced by the fact that to-day 
Lincoln and liberty are interchangeable terms, that no one, certainly no 
American, can think of the one without the other. It was Lincoln's 
discernment of this divine right of liberty that strengthened him for 
that deathless epoch in which he towered like the colossus of the desert, 
from his girth up, above all the neighboring gods standing upright on 
their pedestals. It became to him a sort of religion, inspiring him to 
strip slavery of its economic and political aspects and test it in the 
crucible of justice. Others might discuss surface phases, but to Lincoln 
it was a question of right or wrong. 

In his Cooper Union speech he declared: “If slavery is right, all 
words, acts, laws, and constitutions against it are themselves wrong and 
should be silenced and swept away. If it is right, we can not justly 
object to its universality. All the advocates of slavery ask we could 
readily grant if we thought slavery right. All we ask they could readily 
grant if they thought it wrong.” ‘These axiomatic declarations lifted 
the slavery controversy out of mere sectional and partisan contention 
to the lofty heights of pure morality. The timeservers of the day did 
not take to this setting of the issue. Every phase of expediency, every 
shade of selfishness, every species of political sophistry, every sanction 
of tradition and theology were invoked to escape the crisis which was 
at hand, 

At the Nation's Capital the book of the old order was closing, while 
upon the plains of Ilinois a prophetic scroll was unrolling as yet 
inscrutible to all save the quaint, gaunt man of the prairies. The hour 
had struck for a shuffling of the dry bones of democracy. Once and 
for all the least and humblest, the most simple and unpretentious of 
men was to dispel the illusion that knowledge is confined to books, 
wisdom to schools, power to patronage! Once and for all he was to 
demonstrate the omnipotence of truth and the reign of the Eternal. 

One gladiator of the old order remained unmoved and undisturbed 
in the dawn of the new. Stephen A. Douglas, with his Roman mien and 
Athenian polish and grand manner, master of invective, fluent, bold, 
magnetic, and popular, stood as a modern Goliath for the extension and 
preseryation of the institution of slavery. He stood, the seasoned vet- 
eran that he was, without a comparison in political genius, rooted and 
grounded in brilliant achievements, having successfully filled the posi- 
tions of State’s attorney, member of the Illinois Legislature, registrar 
of land, judge of the State supreme court, Member of Congress, and 
United States Senator. A story of political advancement without com- 
parison, with the possible exception of Henry Clay. 

In the Senate he rose to unquestioned leadership; in his party his 
influence was commanding, he having barely missed its nomination to 
the Presidency in 1856, which he was ready to grasp in 1860. It was 
against this Douglas, the man of organizing genius, the favorite of his 
party in Ilinois and throughout the Nation, at home on the platform 
and in the forum, the debater, the orator, the scholar, the impersonation 
of power and victory, that the humble prairle lawyer stood that day 
at Freeport. It was a contest between liberty and bondage, reason and 
rhetoric, progress and decadence. Douglas was a rhetorical fencing 
master, skilled in maneuver, with scarcely an equal on the stump, while 
in the Senate he was feared by the most brilliant for his instantaneous 
wit and enthralling eloquence. He was short, plump, and audacious. 
Lincoln was long and gaunt, “ like a skeleton in clothes”; cool, undis- 
mayed, serene. The one was educated and polished; the other primitive 
and untrained, who would not take the risk of being merely learned.“ 
Douglas had the assurance of a man of authority; Lincoln the instinct 
of a disciple of the truth, controlled by reason and steadied by humor— 
“the balance pole of his genius, enabling him to cross the most giddy 
heights without stumbling.” 

Douglas was pyrotechnic; Lincoln as steady as the polar star. Doug- 
las was replete with derision and satire; Lincoln modest, respectful, 
and courteous. Douglas was sophisticated; Lincoln syllogistic. Doug- 
las entertained; Lincoln instructed. Douglas was clothed with an 
atmosphere of insincerity which explains his inability to impart con- 
vietion to those who heard bim; Lincoln was logical and penetrating, 
radiating the caim, inherent strength inseparable from power. 

What enthralled the people who stood before Lincoln that day was 
the sight of a man who was as sincere as he was strong; fearless as 
he was honest, towering above them in that psychic radiance that per- 
meates in some mysterious way into the inner sanctuary of conscious- 
ness. The enthusiasm aroused by Douglas was wrought out of dazzling 
epigrams, stinging satire, ferocious grimaces, vulgar abuse, and super- 
ficial eloquence. He was a match for the politicians born within the 
compass of his own intellectual caliber, but he sought in vain to side- 
step the thrusts of the swordsman of the Sangamon. 

The weight of Douglas in the political balance was purely mate- 
rialistic, his scales of justice tipping to the side of cotton, slavery, and 
expediency, while Lincoln held aloft a moral standard with which there 
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could be no compromise and from which there conld be no retreat. 
Lincoln exuded something spiritual and authoritative. His looks, hig 
voice, his words, were as a magical distillation dropped into the seething 
cauldron of politics, reacting against the foam, clarifying the turbid 
surface, letting the people see the bottom. 

Douglas insisted that in any given territory the people had the right 
to vote slavery up or down, and that personally he did not care whether 
they voted it up or down. Lincoln replied; “Is it not a false states- 
manship that undertakes to build up a policy upon the basis of caring 
nothing about the very thing that everybody does care the most about?” 
“Judge Douglas may say he cares not whether slavery is voted up or 
down, but he must have a choice between a right thing and a wrong 
thing. He contends that ‘whatever the community wants it should 
have a right to have.“ So they have if it is not wrong, but if it is 
wrong he can not say the people have a right to do wrong. He says 
that upon the score of equality slaves should be allowed to go into a 
new territory like other property. This is logical if there is no differ- 
ence between slaves and other property. If, however, one is right and 
the other is wrong, we dare not institute a comparison between right 
and wrong.” 

Douglas was forced into a corner by the masterful, moral strength 
of Lincoln, Thus driven, attempting to stand on the Dred Scott deci- 
sion and squatter sovereignty at one and the same.time, Lincoln trans- 
fixed him with the splinters of the logical absurdity in which he was 
caught and by sheer strength of reason forced the doughty Douglas 
into the paradox that the people bad the right to drive away that which 
had a right to stay. 

The little giant shriveled into a pigmy in the relentless grip of the 
man of steel. 

Lincoln carried the popular vote for United States Senator but was 
defeated by a few votes in the legislature. 

Douglas won the Senatorship in 1858, but, as Lincoln prophesied, he 
lost the Presidency in 1860. The prescience of Lincoln prevailed over 
political subterfuge and dialectical parrying, and drove such a splitting 
wedge into the heart of the Democratic Party that southern Democrats, 
protesting against the squatters’ sovereignty doctrine of Douglas, closed 
the door of the White House to him, opening it to the man who two 
years before here in Freeport had pinioned the squatters’ sovereignty 
champion with the crucial question that had compassed his final defeat. 

But few remain who were eyewitnesses to that titanic combat. We 
uncover and salute the remnant of the great multitude present upon 
that occasion who honor us with their presence here to-day. 

It is well that we mark this spot where the issue was fought to a 
finish that unborn generations may not forget the price of liberty nor 
the fierce conflict through which it passed. 

All hail to your distinguished fellow citizen, Mr. W. T. Rawleigh, 
through whose patriotic spirit and devotion to the ideals of Abraham 
Lincoln we dedicate this monument here to-day. 

As a Nation we have entered a new era, America has stepped from 
isolation into the responsibilities of world-wide relations. George Wash- 
ington advised us to beware of “ entangling alliances,” but that was in 
our infancy, when the problem of self-government was being solved. That 
problem is now solved; the eagle has escaped his shell. To-day we are 
a world power. Where Uncle Sam sits is the head of the international 
table and whenever our flag is unfurled it is greeted as the symbol of 
a Nation that stands with such gentleness toward the weak and strength 
toward the strong that the world has come to know that the secret 
of our power is in our devotion to the principles for which Lincoln 
lived and died. Lincoln's face is reflected in that flag. It is his one 
indestructible memorial—the flag of freedom—the insignia of a reunited 
Nation. We have passed far beyond the period in which Lincoln 
wrought, but we can not outlive the principles which he enthroned, 
His spiritual leadership is the greatest inspiration of modern times. 

Lincoln is the guest of honor here to-day. He walks in our midst, 
not as a legendary figure clothed in the soft light of receding history, 
nor as a dim specter appearing at midday as at midnight, but as a cos- 
mic soul emancipated from the unholy thrall of time and place, liberated 
from the trammels of birth and blood and race and State, stepping 
silently into the infinitude of humanity; a commanding figure standing 
with mystic mien in the forefront of world problems, pointing the way 
toward the sun path of spiritual reality. 

Standing upon the summit of these American centuries, his soul calls 
to the soul of America and the soul of America is responding as in 
the sixties: “We are coming, Father Abraham,” not with bayonets of 
steel but“ with bayonets that think,“ with ideals quickened by the spirit 
of Lincoln, enthroned in the Republic he saved. 

What are these ideals? Law, order, and constitutional authority; 
life, liberty, property, religious tolerance, racial amity, and the pursuit 
of happiness; equality before the law and educational opportunity for 
all; the application of the golden rule in the settlement of industrial 
problems; “a just and lasting peace among ourselves and with all 
nations”; and the settlement of every problem “with malice toward 
none and charity for all” and with “ firmness in the right as God gives 
us to see the right.” There is nothing utopian nor obsolete in these 
articles of faith. They are instinct with life, applicable to conditions 
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to-day, and adaptable to all times, not iridescent baubles of political 
vacuity but a body of faith which is the very corner stone of our national 
greatness, 

My friends, there has never been a time in our history when we 
stood in such need of the ideals of Lincoln as now. We must make 
of these principles an applied science to our national needs. Ethical 
tinkering, psychological cobbling, and socialistic whitewashing will 
accomplish nothing. Only the spirit of Lincoln, his love of the truth, 
his sympathy with humanity, his devotion to liberty and justice, and 
his faith in the eternal will bring the “New birth of freedom for 
which he plead, reinstate democracy as the invincible bodyguard of lib- 
erty, and preserve our representative government from the wrecking 
forces of ignorance and cupidity. 

We are at the forks of the road. Problems to-day are as grave and 
perplexing as the problems to which Lincoln brought as clear a mind 
and pure a soul as modern times have known. Standing here at the 
parting of the ways, which way shall America go? Destiny may be in 
the next step. There can be no half-way ground. This Nation can not 
long endure half law and half anarchy; half Constitution and half 
nullification; half Christian and half pagan. We must choose between 
the economic and the spiritual; the communist manifesto and the Ser- 
mon on the Mount; the traditions of the fathers and founders of the 
Republic and the revolutionary doctrines of Trotsky and Lenin, the 
lowlands of materialism and the religious highlands where Lincoln lived 
and died that we might live, and where he is pleading as loudly to-day 
as at Gettysburg that— 

“Government of the people, for the people, and by the pcople may 
not perish from the earth.” 


AMERICAN LEGION CONVENTION 


Mr. TYDINGS. Mr. President, a number of Senators have 
informed me that they desire to attend the American Legion 
Conyention at Louisyille, Ky., and requested me to get in touch 
with the railroad companies and to arrange a trip for those 
who may desire to go. I have communicated with the railroad 
companies and have posted on the bulletin board in the lobby a 
schedule which gives the time of departure of trains, fares, and 
so forth. If all Senators who care to go will let me know 
promptly, I shall be glad to look after arranging for the car and 
other accommodations that may be necessary. 


ADDRESS OF CHAIRMAN LEGGE, FEDERAL FARM BOARD 


Mr. FESS. Mr. President, the chairman of the Federal Farm 
Board, Mr. Legge, made a very interesting address before the 
summer session of the American Institute of Cooperation, at 
Baton Rouge, La., recently, which I ask unanimous consent may 
be printed in the Racord. 

There being no objection, the address was ordered to be 
printed in the Recond, as follows: 


THE FUNCTIONS AND RELATIONS OF THE FEDERAL FARM BOARD 


People who are engaged in the problems of cooperative marketing 
understand the inherent difficulties of agriculture. But while it is 
true that the developments and discussions of the past few years have 
given people in other industries a better understanding than formerly 
prevailed, there is yet much to be done in bringing about a clearer 
understanding of the problem on the part of those not directly engaged 
in agriculture. There is much to be done also to bring to these groups 
a better appreciation of the significance and possibilities of agricultural 
cooperation. 

Why is agriculture, as an industry, not keeping pace with other indus- 
tries in the general progress of the country? In my judgment, the 
answer can be stated briefly. Agriculture has operated as an individual 
enterprise competing with organized effort in other industries—individual 
action and planning as compared with collective thinking and acting. 
The marked tendency in other industries is toward larger groups in 
which many minds collectively determine policies and plans and follow 
them throngh. This distinct difference between agriculture and other 
industries is apparent pretty much all over the world, although perhaps 
in most countries it is not so pronounced as in our own United States. 

For many years farming generally has not shown an opcrating profit. 
The prices farmers have received for their products have not advanced 
in proportion to advances in the prices of other commodities. Prices of 
Many commodities, in fact, have remained below pre-war levels for long 
periods. As a business man, the farmer has not received a fair return 
on his investment, and as a worker he and his family have oftentimes 
la bored for a grossly inadequate wage. 

In the past much effort and large sums of money haye been spent 
trying to improve agricultural conditions, but much of this effort has 
been directed toward improvement in methods of production; that is, to 
encourage the raising of more and better crops. Work of this character 
can and has been carried out effectively working with and through the 
individual farmer. In the past when a new kind of seed or an improve- 
ment in the process of producing any particular agricultural product 
was developed by the Department of Agriculture at Washington, by any 
of the State agricultural colleges, or, for that matter, by anyone else, it 
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was a comparatively simple matter to convey the information to those 
interested, and in most cases for them to make use of the information 
in their own operations. 

However, all this effort meets only a part of the agricultural problem. 
Obviously nothing is gained by raising a larger crop of better quality 
if, after having done so, you are unable to dispose of it on a basis that 
will yield a reasonable return for the effort expended. It is when we 
approach this part of the agricultural problem that the need for organi- 
zation becomes imperative, There it is that the problem of the farmer 
most closely parallels that of every other industry, and it seems to us 
that the treatment to be applied can be described in one word, “ organi- 
zation.” To illustrate, if a thousand farmers attempt to sell the same 
kind of product at the same time in the same market, and in most cases 
to a very limited number of buyers, the mere. competition among them- 
Selves puts them at a disadvantage. But if these same thousand farmers 
place the same product in the hands of a single selling agency, that 
agency at once becomes an important factor in the market. 

PRESTIGE DEPENDS ON VOLUME 


Markets, after all, are made to a considerable extent by the process 
of bargaining. The prestige of any trader in the market depends largely 
on the volume of business which he has to transact, whether he be a 
seller or a buyer. If we carry this a little further, say that 100,000 
farmers centralize the marketing of their products in the same way, 
such an agency at once becomes a leading factor, entitled, as it should ` 
be, to a voice in establishing the rules, regulations, and conditions 
under which its production is disposed of. It is therefore In far better 
position to obtain for the product its full market value. 

The board believes that it can be of great assistance to the American ` 
farmers by encouraging the development of large-scale, central coop- 
erative organizations. Such an agency would be in itself, because of its 
prestige and influence, a stabilizing element in marketing. It would 
be able to exert a measurable degree of control over the flow of its 
products to market. It would avoid temporary surpluses, which so 
often result in unduly depressing the price of farm products much below 
their real value. In other words, it would be a strong merchandising 
agency, virtually in contro] of the conditions under which the products 
of its members are sold. 

Immediately we are asked, Would the development of such large-scale 
organizations mean that the farmers should abandon or do away with 
their local associations? We can not see any tendency in that direction. 
On the contrary, such agencies would help to build up and improve the 
condition of each and every cooperative organization now in existence. 
Always bear in mind that any organization of this kind would be owned 
and controlled by the cooperatives. It would be the farmers’ organiza- 
tion, producer owned and producer controlled, working solely in the 
interests of the producers. 

The Federal Farm Board, as now organized, is not going to buy or sell 
any commodity, agricultural or otherwise. It is our duty merely to 
assist in doing a better job of this. True, while we are assisting we 
will want to have some voice in the transaction, particularly when 
Government funds are called for to aid in the operation, but if this 
counsel or advice on our part becomes irksome, the solution is simple; 
namely, to liquidate the indebtedness to the Government. I sincerely 
hope that, based on the progress that has been started in that direction 
and on the progress that should be made within the next few years, the 
time will soon arrive when it will be a simple matter to do just that. 

However, it is probable that this board may be of real assistance, even 
though financial ald be not needed. The board will provide a contact 
between organized farmers and the Government—eyen though they may 
not come to the board for the purpose of obtaining loans. Any organized 
group may come to the board at any time for counsel, advice, and 
assistance in meeting their problems. 


STRENGTHEN THM COOPERATIVE MOVEMENT 


The Federal Farm Board, aside from its chairman, is composed of 
men of long cooperative experience. All of its members, including the 
chairman, are in complete sympathy with the cooperative movement. 
In the 10 days that the board has been in session I have watched with 
much interest the meeting of minds on the part of these men who have 
been brought together for the purpose of assisting the farmers of 
America. I have been impressed with their sympathy and their common 
understanding of the problems of production and marketing; with their 
intimate knowledge of the specific problems in the various cooperative 
groups. I have been greatly pleased and encouraged by the unanimity 
of ‘opinion which has prevailed with respect to the policies presented to 
the board. 

The major policy of the board will be the expansion and strengthening 
of the cooperative movement. You may ask at this point, What effect 
will the development of cooperative marketing have on other agencies 
now existing? The answer seems to me to be simple. It is purely a 
question of efficiency. Any efficient, well-managed organization ‘that Is 


satisfactorily serving the public at a reasonable cost will in some way 
work into the picture. The inefficient, whether they be cooperative 
organizations or individual operators, can not hope to continue perma- 
nently, and whether the passing of the inefficient operator is brought 
about by cooperation or competition, the results are the same. 
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Again we are asked, What is the relation of the board to be to other 
ageucies now in existence—the great Department of Agriculture, the 
large extension service, the State agricultural colleges and experiment 
stations, and each and every other Federal and State agency working 
for the advancement of agricultural interests? We do not see that 
there should be any serious interference with, or disturbance of, existing 
agencies. 

Congress has very wisely asked us to avoid duplication, a sentiment 
with which the board is in full accord. Certainly we do not propose 
to interfere with, or transfer to the jurisdiction of the board, any gov- 
ernmental activity unless such transfer is in the interests of greater 
efficiency and more effective service to the American farmer. There 
may be some work which peculiarly fits into the operations of the 
board and is essential to its efficient operation. 

As a general rule it will be the policy of the board to call on all 
Federal and State organizations for assistance aud cooperation, perhaps 
to an extent that may cause some to think we are trying to get them 
to do our work, The task before us is of such magnitude that a com- 
mon-sense program requires that we utilize to the fullest extent every 
agency in existence which may be able to contribute anything to the 
canse. 

MAY SIMPLIFY MANY PROBLEMS 


The enactment of the agricultural marketing act is a matter that 
has long been delayed and perhaps the uppermost thought in the minds 
of many is when and how are we going to get busy to do something 
under it. Prompt action is important, but it is still more important 
that we move in the right direction. In the short space of time it 
has been able to devote to the problem, the board has reached the 
conclusion that its first operations can be most useful, and more safely 
carried on, if it undertakes to further the activities of established 
agencies in the cooperative marketing field. Perhaps the building up 
and strengthening of these cooperative agencies will so simplify many 
problems that their solution will become comparatively easy. 

The records of the Department of Agriculture show that there are 
Some 2,000,000 farmers in the United States, or practically one-third of 
the total, who are now members of approximately 12,500 cooperative 
associations. If these cooperatives can be built up so that their strength 
and efficiency are recognized by those not now members, the question 
of extending membership very largely settles itself. In other words, 
it is inconceivable that any farmer would refrain from belonging to a 
cooperative organization once he is convinced that it is operating in his 
interest. 

I hope that each and every one will study the law itself, so as to have 
a better understanding of what it is we are expected to do. In it will 
be found many suggestions as to things that might be done to help 
cooperate. There is not anywhere any suggestion that Government 
money should be spent for the purpose of stimulating competition. In 
many of the commodity groups there is a marked divergence of opinion 
as to how the problem should be worked out, and agencies have been set 
up tackling it from different angles, These should find some common 
ground on which to get together and pull together for the common cause. 

The board is considering this as a long-time constructive program 
rather than simply one of dealing with emergencies, If we confine our 
efforts to dealing with those in distress, the probabilities are we will 
find little time to remove the causes of distress, which after all is the 
more satisfactory solution. We realize keenly the necessity of prompt 
and adequate assistance, but we realize equally keenly that any action 
which the board takes must be sound and for the permanent betterment 
of agriculture, 

Some will say that we have not mentioned stabilization corpora- 
tious, It seems to me that it may well happen that the cooperatives 
now in existence, or improyed organizations growing out of existing 
cooperative organizations, may prove to be all that is needed to carry 
out the idea of stabilization corporations. There may prove to be 
extreme cases which call for measures that can not be carried out by 
the cooperatives, but it is hoped that correction of the fundamental 
causes of agricultural emergencies will enable the board consistently 
to carry forward a program based on the development of large, well- 
financed, and efficiently managed cooperative organizations. 

USES OF THE FUNDS 


The funds intrusted to the care of the board will be administered for 
the purpose of carrying out its program, of which the central thought 
will be the strengthening of the cooperative movement, and the perma- 
nent betterment of farm conditions, In the financing of plants and 
facilities for cooperative organizations, and in other ways, the board 
can be of material assistance. Lack of adequate finances has been one 
of the handicaps of the cooperative movement. 

I think it proper, however, to inject a note of warning at this point. 
It should be obvious that the cooperative movement can be weakened 
and a large financial burden imposed upon it by unsound investments. 
Therefore, money borrowed from the board for the acquisition of 
facilities must be invested wisely and frugally. This is essential in 
order to safeguard the future of agricultural cooperation. 

The act wisely provides that money shall not be loaned to build new 
plants or facllities where satisfactory facilities are already available. 
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Money certainly will not be loaned to purchase obsolete or inadequate N 


facilities, Certainly loans will not be made to acquire plants and 
facilities at prices greater than their value to the associations making 
such purchases, As a matter of fact, it is expected that the farmers’ 
organizations will drive hard bargains, having in mind always their 
responsibility to safeguard the investments of their members and pro- 
vide economical and efficient facilities for marketing their products. 
There are many people who think that the board's activities should 
be directed to the arbitrary raising of the price level for agricultural 
products. The board can not raise prices arbitrarily. Prices, as has 
been said many times, are determined by basic economie conditions—by 
the demand for a commodity, the supply available to meet that demand, 
and the manner in which that supply is fed to the market. What the 
board hopes to do is to assist farmers to become better able to com- 
pete with other groups in the markets of the Nation and the world, 
It expects by aiding in the development of cooperative associations 
to make possible economies in marketing and stabilized marketing con- 


ditions, and to assist farmers to obtain their just share of the national 
income. 


AVIATION INVESTIGATION 


Mr. McMASTER obtained the floor. 

Mr. BRATTON. Mr. President, will the Senator yield? 

Mr. McMASTER. For what purpose? 

Mr. BRATTON. I desire the Senator to yield in order that 
I may make a motion that the resolution (S. Res. 119) sub- 
mitted by me be referred to a committee, 

The VICE PRESIDENT. Does the 
Dakota yield for that purpose? 

Mr. McMASTER. I yield; but if it should lead to debate I 
would have to object. 

The VICE PRESIDENT. Is there objection? 

Mr. JONES. I object to the consideration of the resolution 
at this time. 

The VICE PRESIDENT, The Senator from Washington 
objects, 

Mr. BRATTON. Mr. President, will the Senator from South 
Dakota yield in order that I may give a notice? 

Mr. McMASTER. I yield for that purpose. 

Mr. BRATTON, I desire to give notice that at the conclusion 
of the Senator's address I shall endeavor to present a motion 
that the resolution (S. Res. 119) be referred to the Committee 
on Interstate Commerce. > 

TARIFF COMMISSION INFORMATION 


Mr. McMASTER. Mr. President, I desire at this time to ask 
unanimous consent to call up Senate Resolution 113 in refer- 
ence to obtaining full and complete information from the Tariff 
Commission, 

Mr. SIMMONS. Mr. President, let the resolution be read. 

The VICE PRESIDENT. The resolution will be read for the 
information of the Senate. 

The Chief Clerk read the resolution (S. Res. 113) submitted 
by Mr. McMasrrr on the 9th instant, as follows: 


Resolved, That on request of any Senator, the Finance Committee of 
the Senate is hereby directed to obtain from the Tariff Commission 
complete and full information, whether confidential or otherwise, within 
its possession pertaining to any subject matter contained in House bill 
2667, entitled “An act to provide revenue, to regulate commerce with 
foreign countries, to encourage the industries of the United States, to 
protect American labor, and for other purposes.” All such information 
so obtained shall be accessible to each Senator. 


Mr. SMOOT. Mr. President, when the Senator asked that his 
resolution should go over until this morning, consent was freely 
granted. I have no objection whatever to taking up the reso- 
lution at this time and disposing of it. 

Mr. McMASTER. Mr. President, it is the object of the reso- 
lution to obtain from the Tariff Commission complete and full 
information that may be requested by any Senator pertaining 
to any subject in the pending bill. It was not the intention 
of the author of the resolution that in the event of its passage 
the Finance Committee should proceed to order all the volumi- 
nous documents and statistics and records of the Tariff Com- 
mission brought to the Capitol Building, but only in the event 
that any Senator desired certain specific and definite informa- 
tion in reference to any subject. 

The Tariff Commission has in its possession what it desig- 
nates as “ confidential information,” which it is absolutely essen- 
tial to have placed in the possession of Senators if they are to 
give intelligent consideration to certain schedules in the tariff 
bill before the Senate. Without that information Senators must 


Senator from South 


necessarily labor in darkness or indulge in guesswork, conjec- 
ture, and surmise, 

What is the nature of this confidential information which is 
withheld from the public and which is withheld from the Members 
of Congress? 


To illustrate the problem 1 will say that when 
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the Tariff Commission makes an investigation of the difference 
in the cost of production in the United States and abroad, it 
gives to the public and to the Members of the Congress what it 
designates as the weighted average of the cost of production in 
the United States and abroad. What is this weighted average 
cost of production? If there are, say, 15 factories engaged in 
the same line of production in the United States the Tariff Com- 
mission investigates the individual cost of each factory and 
strikes an average, and that is what they designate as the 
weighted average of cost. But we have no information in ref- 
erence to the fundamental facts upon which that sweeping con- 
clusion was based. 

If there are American factories which are producing at abnor- 
mally high costs, we have no information why those factories 
are producing at those high costs. If certain factories are pro- 
ducing at high cost, we have no information whether it is due 
to the fact that inefficient methods are employed or is due to the 
fact that the owners of those factories have failed to provide 
therein the latest devices or processes in the manufacture of 
the product which would greatly reduce the cost of production. 
If other factories show abnormally high cost of production, we 
have no information whether it is due to excessive salaries being 
paid to officials; if other factories are producing at high cost, 
we have no infermation whether that condition may be due to 
the unfortunate location of such factories in regard to accessi- 
bility to raw materials. In other words, we are asked to accept 
a sweeping conclusion without any of the information upor 
which that conclusion is based, with the result that we are asked 
to write tariff schedules which will be high enough to protect 
inefficient and improperly managed factories and with the fur- 
ther result that those factories which are efficiently managed 
reap great benefit at the expense of the American consumer. 

In this weighted average cost of production there is a fur- 
ther element in the cost of production which is taken into con- 
sideration by the Tariff Commission, as follows: The experts 
of the Tariff Commission appraise American factories at a 
given value and likewise foreign factories at a given value. 
Upon that appraised yalue they allow imputed interest at the 
rate of 6 per cent as an element of the cost of production. 

To illustrate, if a factory in America cost $5,000,000 and a 
similar factory similarly located in a foreign country cost 
$2,000,000, $300,000 is allowed the American factory as an 
element of cost of production and $120,000 is allowed the for- 
eign factory as an element of the cost of production, I wish to 
gay that this is a highly controversial matter; eminent econo- 
mists, in fact a majority of the economists and accountants, 
hold that it is absurd to allow imputed interest as a factor in 
computing the cost of production, because it is an expense item 
that has never been incurred; it is interest that has never been 
paid. For the sake of argument let us grant that imputed 
interest is a legitimate element in ascertaining the cost of pro- 
duction, yet the evidence before the Tariff Commission in a cer- 
tain hearing showed that American experts appraised a foreign 
factory at $668,000 for the purpose of allowing it imputed in- 
terest as an element in the cost of production, but the record 
further shows that the government of the country in which 
that foreign factory was located assessed that identical property 
at $2,030,000 for the purposes of taxation, If it be true that 
that foreign government assesses the property of its citizens at 
three times its actual value for the purpose of taxation, that 
explains that appraised value, but if it is found that that 
foreign government does not assess the property of its citizens 
at three times its actual value for the purposes of taxation, 
then we must seek some other explanation of that particular 
appraisal I do not charge that that appraisal was an im- 
proper one, but I do say the statement of those facts ought 
to enlist sufficient interest on the part of every Senator to 
create within himself a desire to ascertain for himself the facts 
in reference to the appraisal of that property as well as the 
appraisal of American properties and the elements and the 
processes which were employed in connection therewith. 

I wish to say that weighted average cost of production is the 
most curious system that was ever devised for the purpose of 
apparently giving to the Members of Congress full and complete 
information but in reality giving to Congress no information. 
I do not charge that the Tariff Commission has shown favoritism 
to American industry; I have no ground for such a charge; I 
am not attempting to impugn the motives of a single member 
of the Tariff Commission; but I do charge that, if the Tariff 
Commission is subjected to political pressure, under the guise 
of confidential information it can show unlimited favoritism to 
American industries, and every act of such favoritism would be 
sereened and veiled and locked within the chamber of secrecy 
without the remotest chance of discovery or detecting such acts 
of favoritism. 
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Here we have the spectacle of the American taxpayers con- 
tributing millions of dollars for the support of the Tariff Com- 
mission in order to make out of that Tariff Commission a fact- 
finding body. What was the ultimate object of the creation of 
the Tariff Commission? It was for the purpose of giving to the 
Members of Congress full and complete information, in order 
that they might legislate intelligently upon the various tariff 
schedules, The Chief Executive of the Nation, who only exer- 
cises partial power in legislation, is given access to all of this 
information, confidential or otherwise; but the Members of Con- 
gress, who are delegated with the full power of framing tariff 
legislation, to place protected articles upon the free list, or 
articles that are upon the free list upon the protected list, or to 
raise or lower rates at their will, are denied the information 
that is given to the President, who only exercises partial power. 

Mr. President, the law upon which I based my resolution 
reads as follows—— 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor state the citation to the statute? 

Mr. McMASTER. It is United States Statutes, volume 44, 
part 1, chapter 2, page 529, section 97, and reads as follows: 


Information to President and Congress: The commission shall put at 
the disposal of the President of the United States, the Committee on 
Ways and Means of the House of Representatives, and the Committce 
on Finance of the Senate, whenever requested, all information at its 
command, and shall make such investigations and reports as may be 
requested by the President or by either of sald committees or by cither 
branch of the Congress, and shall report to Congress on the first Monday 
of December of each year a statement of the methods adopted and all 
expenses incurred and a summary of all reports made during the year. 
(Sept. 8, 1916, c. 463, 703, 39 Stat. 796.) 


It may be, of course, that the opposition will quote another 
law upon the subject to the effect that if any member of the 
Tariff Commission or any employee thereof shall divulge any 
confidential information he shall be subject to a fine of $1,000 
or imprisonment for one year in the penitentiary; but that sec- 
tion of the law says unless otherwise provided,” and, in my 
judgment, in the law which I have quoted it has been “ other- 
wise provided.” I hope that the resolution will be adopted. 

Mr, SACKETT. Mr. President, will the Senator yield for a 
question? 

The VICE PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Kentucky? 

Mr. MCMASTER. I yield. 

Mr. SACKETT. Will the Senater give us an idea of the 
nature of the confidences which by the resolution he seeks to 
haye disclosed? 

Mr. McMASTER. As an illustration, I will say that the 
Tariff! Commission has made an examination of the individual 
cost of each factory, and all of that information is denied to us. 

Mr. SACKETT. Was that information received under some 
kind of a confidence? 

Mr. McMASTER. It was received under the law which was 
enacted by Congress, and the representative of each manufac- 
turing concern knew what the law was in reference to that 


matter. 

Mr. SACKETT. That is not the kind of a confidence the 
disclosure of which would necessarily be in violation of the 
law, is it? 

Mr. McMASTER. It occurs to me that when manufacturing 
concerns are asking the consumers to tax themselves that they 
ought to give to those consumers the full reasons for increased 
taxation. 

Mr. SACKETT. Is it not possible that under some confiden- 
tial arrangement the Tariff Commission have been able to se- 
cure certain information from foreign governments the dis- 
closure of which might involve us in some complication, if we 
require the commission to violate such confidence? 

Mr. McMASTER. I do not know what those confidential 
arrangements might be. Certainly foreign factories onght to 
be willing to divulge all information in reference to their insti- 
tutions pertaining to tariff matters, because they are vitally in- 
terested. 

Mr. SACKETT. I agree with the Senator that they ought to 
be, but perhaps they are not. 

Mr. McMASTER. Then, I ask the Senator from Kentucky 
if he knows of any particular instance where the representative 
of any foreign government has protested? 

Mr. SACKETT. I do not, but I do know that on asking for 
certain information they have told me that it had been given 
to them in confidence. I was wondering whether the Senator 
felt that we ought to violate that confidence by the order which 
is now proposed or whether that kind of information ought to 
be excluded. 
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Mr. TYDINGS. Mr. President 

The VICE PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Maryland? 

Mr. McMASTER. I yield. 

Mr. TYDINGS. In talking with some members of the Tariff 
Commission I haye been advised that in a great many cases it 
has been practically impossible to secure information as to cost 
of labor abroad because those concerned are in opposition to 
our tariff policy and because they know that information which 
they may give will probably be used to increase the tariff. So 
in a great many cases information upon which foreign wage 
scales are based is not included at all, and the Tariff Commis- 
sion has very great difficulty to obtain it, and then it is not very 
accurate. 

Mr. MoMASTER. That is no reason why we should not have 
all the information in their possession. 

Mr. TYDINGS. Not at all. 

Mr. SACKETT. The only object I had was to ascertain 
whether the Senator had any information as to the nature of 
any of the confidences which have been reposed in the Tariff 
Commission and whether such confidences ought to be violated. 

Mr. McMASTER. I have this much information, which was 
given to me in a confidential manner, that in connection with 
the investigation of a certain schedule foreign factories are very 
willing that all information which they gave to the Tariff Com- 
mission shall be divulged to the Senate. That is all the informa- 
tion which I haye upon that subject. 

Mr. NORRIS. Mr. President, I should like to interrupt the 
Senator if he will yield to me. 

The VICE PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Nebraska? 

Mr. MCMASTER. I yield, 

Mr. NORRIS. It seems clear to me, first, that if the Tariff 
Commission has information which it has obtained by promising 
not to divulge it to anybody, we ought not and can not require 
them to divulge it to us. 

Mr. SMOOT. We would do so, however, under the resolution 
if it were adopted. 

Mr. NORRIS. I think not. I think if they have any such 
information and this resolution were adopted they would let 
us know before they answered and would tell us that the in- 
formation had been obtained under a promise not to divulge it. 

We have already passed a law, which was read by the Sen- 
ator from South Dakota and which provides for the giving of 
this information to the President of the United States and to 
the members of the Ways and Means Committee of the House 
and the Finance Committee of the Senate. So we are going no 
further by this resolution, as I look at it, than we have already 


one. 

à I do not think anyone would think of such a thing as com- 
pelling the commission to divulge to us information which it 
had obtained on a promise that it would not divulge it. How- 
ever, the results obtained and the conclusions drawn by the 
commission from such information are not entitled to the same 
consideration or the same weight by us as the information 
which they had when they reached their conclusions. 

I do not think the commission ought to accept information 
from anybody on condition that they will not disclose it to the 
Senate or the House, or the lawmaking body, because it is the 
purpose of this information to influence—and it ought to influ- 
ence—us in legislating. I think the Senator from South Dakota 
has clearly raised a question here that is entitled to careful con- 
sideration, in view of the illustrations which he has given, 

It is important that we have more information than we have; 
and if we pass this resolution, and it infringes upon the promise 
that has been made by the Tariff Commission in obtaining it, I 
take it that they would let us know that fact. If we should not 
pass it for the reason that we are asking them to divulge some- 
thing that they may have obtained in confidence, then we ought 
to repeal“the law we have now, where we have no such excep- 
tion, which requires them to give information to the Committee 
on Finance. As everybody knows, the Finance Committee has 
no legislative powers, and to be of any value whatever in legis- 
lation that information ought to be communicated to the Senate, 
which provides for the Finance Committee; and the Finance 
Committee is, or ought to be, the agent of the Senate in any- 
thing of this kind. 

Mr. SMOOT. Mr. President, the law to which the Senator 
refers has reference to the income-tax returns, not to the find- 
ings of the Tariff Commission, 

The resolution submitted by the Senator from South Dakota 
directs the Finance Committee, on the request of any Senator, 
to obtain any information in the possession of the Tariff Com- 
mission for which the Senator may ask. 3 

I shall not discuss the legal question involved as to whether 
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under section 708 of the revenue act of 1916. It may be that 
the Tariff Commission will ask an opinion of the Attorney Gen- 
eral prior to any compliance to a request of the committee, 
Certainly they would be subject to no criticism if they did so. 
But the question of policy involved in the resolution should be 
most seriously considered by every Senator. 

The information in the possession of the Tariff Commission 
has in most instances been obtained by the Tariff Commission 
with their assurances that it will be kept confidential. 

Mr. McMASTER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from South Dakota? 

Mr. SMOOT. I know what the Tariff Commission have told 
me, and that is what they say. If it is not so, the Senator will 
have a chance to deny it. 

Mr. McMASTER. The Senator does not care to be inter- 
rupted now, then? Is that the idea? 

Mr. SMOOT. I have stated the case, and it simply takes that 
much time. 

Mr. McMASTER. The fact that the Senator makes the state- 
ment does not make it absolute and final. 

Mr. SMOOT. No, Mr. President. 

Mr. NORRIS. I do not know about that. 

Mr. SMOOT. The Senator, however, can discuss it after I 
finish. What I say now I get from the members of the Tariff 
Commission, and they are requested to give this information. 

The commission has given the word of the Government. The 
adoption of this resolution will be a breach of faith on the part 
of the Government. It seems to me that no cause, however im- 
portant, would justify the Senate in breaching this faith. 

If the resolution should be adopted, I certainly should expect 
the Tariff Commission to encounter insurmountable difficulties 
in obtaining information in the future. As a manufacturer or 
producer, I should refuse, and I think all others might be ex- 
pected to refuse, information as to my costs and other informa- 
tion which I did not desire to have divulged. I should insist 
upon my refusal, and I do not believe I could be compelled to 
give the information under these circumstances. But even if 
the commission could resort to compulsion, it would, in my 
opinion, be forced to adopt compulsory methods in every in- 
stance. There can be no doubt that these would very effectively 
reduce the usefulness of the commission as an administrative 
and practical matter. 

Again, every Senator has constituents desirous of obtaining as 
much information as possible about their competitors. Think of 
the tremendous pressure that will be brought to bear upon 
every Senator here; and it is going to be almost impossible to 
resist the demands that will be made upon us. 

Of what real good is the information to be? We have it all 
before us as assembled and compiled by the commission. It is 
true that confidential information as to any particular industry 
or any individual manufacturer or producer is not available; 
but all the necessary data, statistics, and information available 
have been furnished by the commission, compiled and averaged 
as to groups. 

I do not believe the Senate has yet reached the point where 
it is willing to adopt the pending resolution. 

Further, Mr. President, under the provisions of section 708 of 
Title VII of the revenue act of September 8, 1916, it is— 


unlawful for any member of the United States Tariff Commission, or 
for any employee, agent, or clerk of said commission, * * to 
divulge, or to make known in any manner whatever not provided for 
by law— 


It will be said, of course, that this would be provided by 
law, and I admit it— 


+ œ © trade secrets or processes 


Under penalty of a fine not exceeding $1,000 or imprisonment 
not exceeding one year, or both, in the discretion of the court. 
I ask that the full text of section 708 of the revenue act of 
September 8, 1916, be incorporated in my remarks without read- 
ing, in order to save time. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 


It shall be unlawful for any member of the United States Tariff 
Commission, or for any employee, agent, or clerk of said commission, 
or any other officer or employee of the United States, to divulge, or to 
make known in any manner whatever not provided for by law, to any 
person, the trade secrets or processes of any person, firm, copartner- 
ship, corporation, or association embraced in any examination or inves- 
tigation conducted by said commission, or by order of said commission, 
or by order of any member thereof. Any offense against the provisions 
of this section shall be a misdemeanor and be punished by a fine not 


the members of the Tariff Commission would incur liability | exceeding $1,000, or by imprisonment not exceeding one year, or both, 
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in the discretion of the court, and such offender shall also be dismissed 
from office or discharged from employment. 


Mr, SMOOT. This question was involyed in the petition of 
the Norwegian Nitrogen Products Co., importers and exclusive 
Sales agents of the Norwegian manufacturer, for a writ of man- 
danrus to compel the Tariff Commission to divulge data gathered 
in the course of its investigation of sodium nitrate under the 
provisions of section 315 of the tariff act of 1922. The commis- 
sion had withheld from publication cost data obtained from 
domestic and foreign producers as trade secrets or processes, 
the disclosure of which is forbidden by section 708 of the revenue 
act of 1916. 

On April 18, 1924, the Supreme Court of the District of 
Columbia held individual production costs to be trade secrets. 

On May 6, 1924, the President issued a proclamation increas- 
ing the duty on sodium nitrate from 3 cents per pound to 414 
cents per pound. 

On April 6, 1925, the Court of Appeals of the District of 
Columbia decided that mandanrus to the Tariff Commission to 
hear the appellant as prescribed by law would afford no relief, 
inasmuch as the President had acted, and proclaimed a change 
in the rate of duty. The court, however, reviewed the case at 
length and announced its conclusion on the merits. 

On April 11, 1927, the Supreme Court of the United States 
decided that the action in mandamus to compel the commission 
to reopen the investigation had become moot, when the Presi- 
dent proclainred the duties. The case was remanded with 
directions to dismiss the petition. s 

In addition to the legal phases of the question, there arises 
the further question of the propriety of providing, by Senate 
resolution, means for divulging trade secrets and processes, the 
making known of which are prohibited by law. It is the view 
of the commission that it will encounter serious difficulties in 
ascertaining costs of production in this country, and particu- 
larly abroad, if it is known that such data will be divulged in 
accordance with the terms of Senate Resolution No. 113. We 
have found that it is only upon the assurance that individual 
costs of production will not be revealed that the Tariff Commis- 
sion has been able to secure such information from producers 
here and abroad. 
` Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Nebraska? 

Mr, SMOOT. Yes. 

Mr. NORRIS. Can the Senator give us the name of the 
writer of the letter from which he has been reading? 

Mr. SMOOT. This last matter was written by the chairman 
of the Tariff Commission, Mr. President. 

With that statement, of course, the Senate can do as they 

lease, 
55 Mr. OVERMAN. Mr. President, may I ask the Senator 
whether or not the commission has ever denied the President 
these secrets? 

Mr. SMOOT. Oh, no; the President has that right, under the 
Jaw, before he passes upon the matter. 

Mr. OVERMAN. Then do I understand that they make a 
contract with a foreigner abroad not to divulge any of these 
secrets, and yet they give them to the President? 

Mr. SMOOT. They give every detail to the President, 

Mr. OVERMAN. But after having contracted with foreigners 
abroad that they will not divulge anything, do they divulge it 
to the President? Is that so? 

Mr. SMOOT. Where the President has to act upon it and 
the power is in his hands to do so. 

Mr. OVERMAN. Iam asking as a question of policy whether 
they keep their contracts with these people not to divulge any- 
thing when they give it to the President? And if they give it 
to the President, can they not give it to us? 

Mr. SMOOT. I only assume that they give it to the President. 
I do not know whether they do or not; but I assume that 
they do. r 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT, Does the Senator from Utah yield 
to the Senator from Nebraska? : 

Mr. SMOOT. I do. 

Mr. NORRIS. I desire to ask the Senator another question. 
Do the commission hesitate to give this information to the mem- 
bers of the Finance Committee? Has the Senator ever known 
them to refuse it? 

Mr. SMOOT. We have never asked them to give us any 
confidential information since I have been a member of the 
Finance Committee. 

Mr. NORRIS. Under the law, as I take it, the Finance 
Committee is entitled to this information. 
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Mr. SMOOT. The law to which the Senator refers is the law 
which empowers the Finance Committee to ask the Secretary 
of the Treasury to furnish to it the income-tax returns of cor- 
porations or individuals. 

Mr. McMASTER. No, Mr. President. 

Mr. NORRIS. No; I am not referring to that at all. 

Mr. McMASTER. This refers to the Tariff Commission. 

The VICE PRESIDENT. One at a time. 

Mr. NORRIS. I am referring to the statute that the Senator 
from South Dakota read during the course of his remarks, 
That applies to the Tariff Commission. 

Mr. SMOOT. Yes; I think it is true that what the Senator 
read does apply to the Tariff Commission. 

Mr. NORRIS. Then, following that with a question similar to 
the one asked by the Senator from North Carolina [Mr. OvER- 
MAN], when the Tariff Commission comply with the law and 
give to the Finance Committee the information that the Senator 
does not want the Finance Committee to ask for now, are 
they not violating the pledge that they made to these people? 

Mr. SMOOT. Mr. President, I can not say what they do with 
the Finance Committee, because the Finance Committee have 
never asked for the information. 

Mr. NORRIS. At least they have the law there that gives 
them the right to do so. 

Mr. SMOOT. I say, it has never been asked. I have not 
had a copy of the section to which the Senator referred, but I 
do know that, as far as the Finance Committee are concerned, 
peat haye never asked the Tariff Commission for this infor- 
mation. 

Mr. FESS. Mr. President, will the Senator yield for a 
question? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Ohio? 

Mr. SMOOT. Yes. 

Mr. FESS. The chairman read the law. This is a simple 
Senate resolution. Can a resolution of the Senate change 
the law? 

Mr. NORRIS, Oh, no; nobody contends that. 

Mr. SMOOT. No. 

Mr. REED. Mr. President, I think we can clear up the situa- 
tion about the law without much difficulty, 

In the revenue act of 1916 occurred the two sections which 
have been read by the Senators from South Dakota and from 
Utah. One of those sections provided that it should be the duty 
of the Tariff Commission to give to the President, or to the Ways 
and Means Committee, or to the Finance Committee, upon re- 
quest, all information that it had. In the same statute, passed 
at the same time, of course, was another section reading as 
follows: 

It shall be unlawful for any member of the * * * commission, or 
for any employee, agent, or clerk of said commission, or any other 
officer or employee of the United States, to divulge, or to make known in 
any manner whatever not provided for by law, to any person, the trade 
secrets or processes of any person, firm— 


And so forth; and then it provides for penalties of fine and 
imprisonment. 

Mr. SMOOT. That is what I had incorporated in the Rrcorp 
without reading. 

Mr. SIMMONS. Mr. President, will the Senator permit me to 
ask him a question? 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from North Carolina? 

Mr, REED. I do. 

Mr. SIMMONS. Does that apply only to trade secrets aud 
processes ? 

Mr. REED. Yes: trade secrets and processes, Mr. President. 

Mr. SIMMONS. If the pending resolution were so amended 
as to provide for confidential information, except as otherwise 
provided by law, would not that meet that difficulty? 

Mr. REED. If it were amended so as to exclude trade secrets 
or processes, I should see no objection whatever to its adoption. 

Mr. SIMMONS. The words “except as otherwise provided by 
law” would cover that, would they not? i 

Mr. ROBINSON of Arkansas. Mr. President, I think that 
amendment ought to be made. I made a study of this subject in 
connection with 

Mr. SIMMONS. I am just suggesting it to the Senator from 
South Dakota. 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Arkansas? 

Mr. REED. I yield to the Senator from Arkansas. 

Mr. ROBINSON of Arkansas. Pardon me for interrupting. 
I was just about to say that I believe the amendment suggested 
by the Senator from North Carolina [Mr. SMMOxNSs] ought to be 
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incorporated in the resolution. A study of this subject was made 
by a special committee of the Senate on which, among other 
Senators, the Senator from Wisconsin [Mr. La Fo.terre] and 
the senior Senator from Arkansas served, the report being made 
something more than a year ago. 

During the course of the studies made by that committee we 
found that particularly immediately following the war there 
was very serious objection urged by manufacturers in nearly 
all the European countries, and particularly Germany, as I 
now recall, to the efforts of the Tariff Commission to ascertain 
‘their costs of production. Various reasons were given for their 
objection. Some of the objections grew out of a spirit of antag- 
onism to the United States because of events which occurred 
during the war; others out of the fear that it would result in 
a disclosure of trade secrets or secret processes which would 
give the competitors in the United States of the foreign pro- 
ducers an undue and an unfair advantage. 

The evidence before the committee to which I have referred 
disclosed that there were some instances in which information 
that was deemed essential could not be secured without pledges 
on the part of the investigators that that information could not 
be disclosed. I am in agreement with the Senator from Nebraska 
that where the agents of this Government, in order to obtain 
information from a foreigner which could not otherwise be 
obtained, make a pledge that that information will not be 
published, we ought to do what we can to conform to the pledge. 
I think that is an act of good faith which ought to be carried out. 

I would not object to the incorporation in the resolution of a 
provision somewhat as follows: 


Provided, That where information has been secured upon a pledge 
that it shall not be published, the commission shall not supply the in- 
formation if, in the opinion of the President, it would be detrimental 
to the public interests. 


This is rather a delicate subject, and while I realize fully the 
force of the argument made by the Senator from South Dakota 
that it would be very advantageous to the Senate in some cases 
to have all this confidential information, and I realize, too, that 
there might be made a pretense that information is confidential 
when it is not actually confidential, but I am convinced that, in 
so far as trade secrets and secret processes are concerned, it 
ought to be expressly incorporated in the resolution. 

Mr. McMASTER. Mr. President—— 

Mr. REED. I yield to the Senator from South Dakota. 

Mr. McMASTER. Would it be satisfactory to the Senator 
from Pennsylvania if a clause be inserted in the resolution 
excepting trade seerets and secret processes? 

Mr. REED. And other confidential information. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. REED. I think we are all agreed on the idea that any- 
thing the Tariff Commission has ought to be freely available to 
every Senator unless it is a breach of faith to make it public. 
I am willing to express that in any appropriate words, 

Mr. McMASTER. Mr. President, I am sure that any Senator 
who might obtain such information would not do so for the 
purpose of parading the individual affairs of particular com- 
panies on the floor of the Senate, but if abnormally high costs 
prevail with one factory, in discussing various factories on the 
floor of the Senate they can be numbered, No. 1, No. 2, No. 3, 
No, 4, and No. 5, and so on, so that the name of the factory 
will not be revealed. As a general proposition, however, if 
an industrial concern is coming before the taxpayers of America 
to ask them to tax themselves in the way of increased costs of 
consumption by conferring certain benefits upon that industry, 
the industry ought to show, and the burden of proof ought to 
be upon the industry to show, that it can not produce at the 
Same costs at which its competitors in Europe do. 

Mr. REED. I think so. 

Mr. McMASTER. Then, as I understand it, under the amend- 
ment as suggested by the Senator from Pennsylvania, he has no 
objection to the Members of the Senate actually having in their 
possession information as to the individual costs of certain 
factories, without divulging in that information trade secrets 
or secret processes. 

Mr. REED. Oh, yes, I have. I Dave objection to any of 
us getting from the Tariff Commission material which was 
given to them in confidence and in reliance upon the honor of 
this country. I think we are all agreed on that. 

Mr. KING and Mr. HEFLIN addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield; and if so, to whom? 

Mr. HEFLIN. Will not the Senator yield to me just there? 

Mr, REED, I yield first to the Senator from Utah, 

Mr. KING. Mr. President, I was going to ask the Senator 
from South Dakota, as well as the Senator from Pennsylvania, 
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Whether an amendment which I had prepared some time ago 
would be acceptable, reading as follows: > 


Where confidential or complete and full information which it is not 
forbidden by law to divulge, within its possession, pertaining to— 


And so forth. 

I think one observation of the Senator would make the excep- 
tion too broad, but it seems to me the commission ought not to 
go any further than to refuse to disclose that which by law it 
is forbidden to divulge. Anything that it is not forbidden by 
law to divulge ought to be accessible to the Senate. 

Mr. REED. I think anything it is forbidden by national 
honor to disclose ought also to be kept confidential, 

Mr. HEFLIN. Mr. President—— 

Mr. REED. I yield to the Senator from Alabama. 

Mr. HEFLIN. 1 understood the Senator to say that he was 
not willing to require the Tariff Commission to give to a Sen- 
ator, upon demand, information regarding the costs of production 
in a foreign country. If that is true, how are we going to ascer- 
tain the difference between the cost of production in a foreign 
country and the cost of production in the United States? 

Mr. REED. No, Mr. President; I think the Senator has mis- 
understood me. I believe they ought to give all the information 
they have on foreign costs of production, provided they can give 
it eater breach of faith. That is the only limitation I would 
put on it. 

Mr. HEFLIN. Suppose they find a case in which the manu- 
facturer in a foreign country does not want to give that infor- 
mation; how are we going to be governed here, in our efforts to 
legislate, in setting up the difference between the cost of pro- 
duction in a foreign country and the cost of production in this 
country? a 

Mr. REED. We are constantly up against that difficulty. 
One way in which we can compel the production of a cost to our 
Treasury agents is the threat to put the particular commodity 
on United States value, as provided in section 402. Another 
way, under the 1922 law, has been to threaten an embargo on 
the products of the particular manufacturer, if he does not 
give us the information. It is only by such means that we can 
force them to give the information we desire. But in many 
cases they have given it in reliance upon the assurance of the 
commission that it would not go any further. 

I want to take issue with a statement made a little while ago 
on the floor that it is customary to furnish this confidential in- 
formation to the President. I happen to know the form in which 
those reports are made up by the Tariff Commission, and every 
effort, eyen in their communications to the President of the 
United States, is made to preserve the anonymity of the foreign 
companies and the domestic companies, and to conceal the trade 
oc that have been given in confidence to the Tariff Commis- 

on. 

Mr. HEFLIN. Of what value is this information, even when 
given to the President, unless he gives it to Congress? 

Mr. REED. It is perfectly good information; but does not 
the Senator see that the Tariff Commission can not make up— 
I do not know whether the Senator is listening, and if he is not, 
I will not continue. 

Mr. HEFLIN. I am listening to the Senator, but I am not 
agreeing with him. 

Mr. REED. No; that is naturally impossible until I have 
finished the suggestion. It is utterly impossible to make up an 
accurate weighted average production cost statement for either 
a foreign country or this country until we have each individual 
statement of each of the producers. What is submitted to the 
President and what is submitted to us in this tariff summary 
is the composite of information as to all of the producers, in- 
cluding the very low and the very high cost ones; but each in- 
dividual’s figures are his private property and his own secret, 
and those are kept secret by the Tariff Commission. 

Mr. HEFLIN. Suppose some Member of Congress should 
challenge that information and want to see what the commis- 
sion has on the subject. If you should leave that to the com- 
mission and it was partisan, it would be no trouble for it to 
recommend to the Senate and to the House that certain things 
be done in certain instances; but suppose somebody should chal- 
lenge that and want to go behind it and see on what the com- 
mission based its recommendation. 

Mr. REED. In the first place, the Tariff Commission never 
suggests duties; it merely reports facts. In the next place, it 
is bipartisan, and no one member has any power that any other 
member has not. In the next place, I never have heard a sug- 
gestion that the information which the Tariff Commission fur- 
nished us was colored. The experts employed by the commission 
are indiscriminately Democrats and Republicans and every 
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other shade of political faith; but, as far as I can see, there is 
no politics in the scientifie work they do. 

Mr. HEFLIN. Mr. President, I would not want to cause any 
business any concern or cause it to give up its trade secrets or 
its trade processes, but I think that is as far as the Senator 
from South Dakota should go. I would not add “ other infor- 
mation,” becanse we want information regarding things in con- 
nection with the tariff bill. 

Mr. REED. Mr. President, to resume the floor just for a 
moment, I want to make this suggestion: We are all agreed, I 
think, that we do not want to break the national faith that is 
owing to the people who have given us confidential information. 
I can not discover that there is any difference in thought be- 
tween the Senator from Nebraska, the Senator from Arkansas, 
and any of the rest of us who have talked about this matter; 
but we can not do committee work here on the floor. Would it 
not be well to pass over the resolution for an hour and let us 
get together and see if we can not draft something which will 
express the common thought? 

Mr. McMASTER. Mr. President, I wish to perfect the resolu- 
tion by the following amendment; In line 4, after the word 
“possession,” insert the words “except, however, such confi- 
dential information as it is provided by law shall not be 
divulged.” That makes the exception. 

Mr. REED. I do not know that I would like to limit my 
obligation of honor to what the law already says. If somebody 
gave them information on their assurance that it would never 
be divulged, I do not think it is square or honorable for us to 
require it. 

Mr. NORRIS. Mr. President, I would like to suggest an 
amendment to the Senator from South Dakota, to add a proviso 
reading as follows: d 

Provided, That the commission shall not divulge any information the 
giving of which would violate any pledge or promise under which it was 
obtained. 


Mr. SIMMONS, Or the furnishing of which is forbidden by 
the present law. 

Mr. NORRIS. This would cover that, and probably go a little 
further. 

Mr. REED. We do not improve the present law by reenact- 
ing it. Of course, if it is illegal.to furnish the information, it 
is implied that they will not furnish it. I think the Senator 
suggests an excellent amendment. 

Mr. SIMMONS. Mr. President, I think the amendment pro- 
posed by the Senator from South Dakota to his resolution meets 
the only objection that is tenable which has been made against 
this resolution. It covered such information as under the law 
the Tariff Commission is forbidden to give to the public. 

The Senator from Pennsylvania thought it should go further 
and should except any information that may be given to the 
Tariff Commission under a pledge of secrecy. If the commis- 
sion has given that pledge in violation of the law, I can not see 
what authority they would have to make such a pledge. The 
commission and the taxpayer are supposed to know the law of 
the land. The law of the land is that the returns shall be kept 
secret—not absolutely secret; no; but the law of the land is 
that notwithstanding the Secretary of the Treasury and the 
Tariff Commission are directed not to divulge certain secret 
information which they may have secured from the public in the 
performance of their functions and their duties and the exercise 
of their powers, yet the law of the land is equally specific that 
the Congress of the United States, through its committees in 
the two Houses—the Ways and Means Committee and the 
Finance Committee—shall have the right to demand the infor- 
mation which otherwise is secret for the use of the Congress in 
legislating upon matters affected by the information. 

Of course, in a certain way, whenever we ask for information 
that the Secretary is not permitted to disclose we are asking 
for information that was given to the Secretary with the under- 
standing that he was to keep it secret from the public. But 
the taxpayer knew and the Secretary knew that that secrecy 
applied to the public and not to the Congress of the United 
States, because the law specifically excepted any obligation of 
secrecy as to the right of the Congress and its representatives 
in the exercise of its taxing power to have the benefit of any 
information that he may have secured except that expressly 
prohibited by law, as in the case of processes and trade-marks 
and things of that sort. 

Mr. NORRIS. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from North 
Carolina yield to the Senator from Nebraska? 

Mr. SIMMONS. I yield. 

Mr. NORRIS. I think the Senator ought to modify his state- 
ment just a little. In the main, I believe I agree with him 


fully, but there are two sources of information which the Tariff 
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Commission has. One is from our people at home and the other 
is from foreigners. I feel just a little different about getting 
information from a foreign manufacturer, because we are legis- 
lating, we suppose, in the interest of the domestic manufacturer, 
and we have a right to ask something of him. He is here 
asking protection. We have a right to look at his books and see 
whether he is entitled to protection, But when we ask for 
information from a foreigner who is under no obligation to us 
and who may think the information will be used even to his 
detriment, and we get the information under a pledge even to 
keep it away from Congress, or whatever the pledge was—if 
we accept the information on the conditions the foreigner lays 
down, no matter what they are, we ought to comply with them. 
Perhaps we have gone too far and accepted the information on 
conditions which we ought to have rejected, but as long as we 
have accepted it on those conditions we ought to make good. 

Mr. SIMMONS. I am willing to concede that the position 
taken by the Senator from Nebraska is sound. The American 
taxpayer, of course, is presumed to know the law. He is pre- 
sumed to know that the reservation in favor of the Senate and 
the House is contained in the law which applies to the secrecy 
of tax returns. The foreign producer, however, who is asked 
for his cost of production and for any other facts with respect 
to his operations that the commission may think it necessary to 
have, is not presumed to know the American law. Therefore, I 
agree with the Senator that so far as the foreigner is concerned 
he ought to be protected against any disclosure. But it would 
be a very easy matter to write in the resolution of the Senator 
a provision that it should not apply to information obtained 
from a foreign corporation or person. 

Mr. ROBINSON of Arkansas. Mr. President, I hope the Sen- 
ator from South Dakota will accept both suggestions. I see no 
objection to incorporating them in the resolution. I realize that 
it may deny Senators some information which we would like to 
have and that it is an important limitation, or may prove to be 
an important limitation, upon the resolution. Nevertheless, as 
suggested in the questions of the Senator from Alabama [Mr. 
Hert], there is no process by which the representatives of the 
Tariff Commission can compel foreign producers to furnish 
them the information relative to their cost of production. We 
must of necessity proceed in a conciliatory manner in order to 
get that evidence. 

As further illustrating some statements I made a few minutes 
ago, as early as 1926 it appeared that throughout the period 
which had elapsed since the enactment of this provision in 1922 
the representatives of the commission had encountered very 
many difficulties in getting the information they needed. Among 
the difficulties were reasons assigned by foreign producers or 
manufacturers as follows: Resentment of activities of other 
agents of the Government of the United States, fear of dis- 
closure to competitors, fear of disclosure to their own govern- 
ment, fear that a case will simply be made to increase the duty, 
lack of interest in the American market, resentment of Amer- 
ica’s commercial attitude, difference in the character of cost 
records kept, lack of segregated cost records, traditional aver- 
sion to revealing cost figures. 

These are among the reasons assigned by foreign manufac- - 
turers or producers for reluctantly disclosing or refusing to 
disclose their cost production, so that the commission from the 
very beginning has had very great difficulty in procuring the 
information it needs in order to make an intelligent finding. 
There is danger of closing the avenues now open by arousing the 
fear that we will publish information which, under the law and 
under the pledges of the Tariff Commission, ought to be kept 
secret. The statute does not forbid members of the commission 
to promise secrecy in order to get information. The commis- 
sion are forbidden to publish certain facts ascertained and are 
limited in their publication of facts procured. 

But we have enacted no statute forbidding pledges of this 
character, and in view of that fact and in view of the difficulties 
that always exist in getting a competitor of an American pro- 
ducer to furnish information upon which to penalize him by 
fixing higher rates, I feel that there is justification for the 
amendment proposed by the Senator from Nebraska and I hope 
that the author of the resolution may accept it. I want to 
support him in his effort to get the necessary information, and 
I do not want to be in the attitude of attempting to coerce him 
into a position he is unwilling to assume, Nevertheless I 
believe that it would be construed as very bad faith, and 
would be given widespread publicity which would be detrimental 
to the commission in its good-faith efforts to obtain foreign 
cost of production if it should appear that the Senate of the 
United States has insisted upon a disclosure of matters which 
the commission had promised not to disclose in order to ascer- 
tain them. 


1929 CONGRESSIONAL RECORD—SENATE 


` 


Mr. SIMMONS. The amendment of the Senator from 
Nebraska applies to information obtained from the Ameri- 
can taxpayer and as well to information obtained from the 
foreigner. 

Mr. ROBINSON of Arkansas. I do not believe it should 
apply to the American producers at all, because we have the 
right to compel them, and in all fairness they ought to disclose 
willingly, except trade secrets and secret processes, whatever 
facts are necessary to a proper determination of the question. 
I did not understand that the Senator from Nebraska had 
included in his amendment the home manufacturers. I think 
that is a different question. 

Mr. SIMMONS. The proposed amendment of the Senator 
from Nebraska reads: 


Provided, That the same shall not disclose any information the 
giving of which would violate any pledge or promise under which it 
was obtained, 


That would apply to the American taxpayer. 

Mr. REED. It ought to apply to the American taxpayer. 

Mr, SIMMONS, It ought to, and would but for the fact that 
the law notified the American taxpayer that the Senate was 
entitled to the information whenever it wanted it and there 
was to be no secrecy so far as the Senate is concerned, although 
absolute secrecy was imposed upon the Secretary of the Trea- 
sury with reference to everybody except the legislative branch 
of the Government. 

Mr. SACKETT. Mr. President 

The PRESIDENT “pro tempore. Does the Senator from 
Arkansas yield to the Senator from Kentucky? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. SACKETT. I would like to make the suggestion, how- 
ever, that the Tariff Commission and other commissions of the 
Government are getting very valuable information from the 
people of the country by simply sending them a notice and 
asking them if they will supply certain information which will 
be held confidential. As the representative of a business house, 
I have had these inquiries come from the Federal Trade Com- 
mission, and I have had them come from the Tariff Commission. 

Mr. ROBINSON of Arkansas. Let me say that when infor- 
mation is obtained in that way I have no disposition to force 
the publication of the information. 

Mr. SACKETT. I think the material contained in the book 
entitled “Summary of Tariff Information” is most valuable, 
as we discovered when we were writing the tariff bill. Without 
it we would have been at a great loss to know how to appraise 
any cost of production. 

Mr. ROBINSON of Arkansas. Let me interrupt the Senator 
to say that some of us are entirely in the dark as to the infor- 
mation to which he is referring. 

Mr. SACKETT, I am simply referring to the composite in- 
formation, which is all we have been able to get so far, con- 
tained in the Summary of Tariff Information. In view of the 
fact that this information is asked for in confidence, a law of 
this kind takes on the nature of an ex post facto law, which is 
abhorrent to most people. 

Mr. ROBINSON of Arkansas. It may be further said that 
the producer or manufacturer would have had the option of 
declining to supply the information and meeting the issue as to 
whether he could be compelled to furnish it. 

Mr. SACKETT. And if we enact such a law as this, when the 
next effort is made by the Tariff Commission or the Federal 
Trade Commission to get valuable information it will be refused. 

Mr. ROBINSON of Arkansas. We will have closed the ave- 
nues of information, as I said a while ago, except such as we 
are able to compel. 

Mr. McMASTER, Mr. REED, and others addressed the Chair. 

The PRESIDING OFFICER (Mr. McNary in the chair). 
The present occupant of the chair will hold that the Senator 
from South Dakota has the floor. To whom does he yield? 

Mr. McMASTHR. I yield to the Senator from Pennsylvania. 

Mr. REED. In line with what was said by the Senator from 
Arkansas and the Senator from Kentucky, I had occasion, just 
before I entered the Senate, to try a case in which the Federal 
Trade Commission, whose powers are similar to those of the 
Tariff Commission, demanded a cost of production statement 
from a certain corporation engaged in making chemicals. We 
filed a bill for an injunction to restrain any further proceedings 
along that line, on the ground that it would constitute an un- 
reasonable search and seizure in violation of the Constitution 
to make them show their trade secrets, and the Federal courts 
upheld that contention. 

The Tariff Commission has been getting, under pledge of 
secrecy, a great deal of information that the Constitution would 
prevent its getting if it tried to force it under the provisions of 
this act. That just adds force, it seems to me, to what has 
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been said by the Senator from Arkansas [Mr. Rosinson] that 
we are going to close up all of these avenues of information if 
we break faith now. 

Mr. McMASTER. Mr. President, I realize that we ought to 
give full consideration to the side of industry; that the tax- 
payers of the country should not be given any consideration; 
that the great mass of the people who pay the bills, when they 
are being taxed further by law, should not know the full reasons 
why they are being so taxed. However, in order to arrive at 
some agreement in regard to this particular resolution, if agree- 
able, I am going to ask that it go over until to-morrow morn- 
ing, and meantime I shall try to frame some amendment to it 
which will be satisfactory to all. 

The PRESIDING OFFICER. Without objection, the resolu- 
tion will go over until to-morrow. 


EXECUTIVE MESSAGES 


Sundry messages in writing were communicated to the Senate 
from the President of the United States, by Mr. Latta, one of 
his secretaries. 

REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regulate 
commerce with foreign countries, to encourage the industries of 
the United States, to protect American labor, and for other 


purposes. 

Mr. WALSH of Massachusetts. Mr. President, I ask to have 
printed in the Recorp extracts from a letter in the nature of a 
petition. The letter states among other things that— 


The Senate Finance Committee’s bill omits in the first sentence of 
section 304 these words: “That shall not be covered or obscured by 
any subsequent attachments or arrangements.” 


Section 304 is the marking section which was discussed yes- 
terday. The letter suggests that some further amendment 
should be made to that section ; and I ask that the Finance Com- 
mittee give the suggestions contained in the letter consideration. 

The PRESIDING OFFICER. Does the Senator desire that 
the letter be printed in the RECORD? 

Mr. WALSH of Massachusetts, Yes, Mr. President, 

The PRESIDING OFFICER. Without objection, the letter 
will be printed in the Recorp and referred to the Finance Com- 
mittee for consideration. 

The letter is as follows: 


THe FORBES LITHOGRAPH MANUFACTURING Co., 
Boston, September 16, 1929. 
Hon. Davip I. WALSH, 
United States Senate, Washington, D. O. 
Dear Senator WALSH: 
* . * * * > . 

We don’t quite see how the marking law can be used for improper 
purposes. Its purpose is plain, i. e., to give, first, the wholesaler 
notice that the goods were manufactured abroad. That covers the out- 
side cases which must be marked. Secondly, the retailer who will buy 
packages, rolls, or bales, notice that the goods are imported because 
these packages or containers must be marked. Thirdly, it must give 
the ultimate consumer notice that he is purchasing foreign-made goods. 
There is nothing improper thus far. It seems to us eminently proper 
that the ultimate purchaser and all other purchasers, retail and whole- 
sale, should know that the merchandise is foreign in origin. 

The objection to the marking law arises from the difficulty in mark- 
ing certain articles, we understand, like figs, dates, shingles, and some 
other things, The importers have seemingly featured these particular 
articles in thelr argument before the Ways and Means Committee and 
the Senate Finance Committee in an effort to show that the law as it 
stands at the present time Is ridiculous. There are, at the most, oniy a 
very few such cases, and if the law were liberalized to cover these 
very few cases by enlarging the authority of the Secretary of the 
Treasury to determine what articles shall be marked and what articles 
shall not be marked, eventually the loss of protection to American 
industries would be very great. No one can guarantee the attitude of 
the Secretary of the Treasury. Some future Secretary may be very 
sympathetic toward foreign manufacturers and entertain very liberal 
views in reference to marking. Also, it is, of course, necéssary for the 
Secretary of the Treasury to delegate the responsibility to an appointee, 
the Commissioner of Customs, and past experience has shown that the 
office of the Commissioner of Customs is honeycombed with men who 
generally side with the importer who generally issue Treasury Depart- 
ment rulings without giving anyone notice, and then, of course, it is 
necessary to fight to get them changed. You may recall the case of 
cigar bands and labels where it was necessary to go to court to overrule 
the Treasury Department rulings. 

There is also another feature. The Senate Finance Committtee’s Pill 
omits, in the first sentence of section 304, these words: “that shall 
not be covered or obscured by any subsequent attachments or arrange- 
ments.“ They have inserted in the penalties paragraph, subdivision 
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(d) of section 304, the words “cover, obscure,” upon the theory that 
this accomplishes the purpose of the language in paragraph (a), and 
our opinion is backed up by learned counsel that this change is very 
undesirable, and that for two reasons: First, that paragraph (a) is 
the paragraph that will be followed by the Customs Department in 
administering this law, and the absence of the words “that shall not 
be covered or obscured by any subsequent attachments or arrange- 
ments“ will permit the importation of articles so marked that the 
marking wilt be obscured and covered. Counsel advised further that in 
all probability the penalties section, subdivision (d) is unconstitutional 
and that, in any event, it will be extremely difficult for the Government 
to follow the merchandise to its final use and penalize the then owner 
of the merchandising for covering or obscuring the country of origin 
mark, 

It seems to me that it is very important that this section 304 be 
amended to cover these very serious defects. 

I have gone into this matter quite fully, and shall be very appre- 
ciative of your giving it most careful consideration, as I am sure 
you will. 

Very truly yours, 
J. Frep Fores, President. 


Mr. KING. Mr. President, will the Senator from Massachu- 
setts permit an inquiry? 

Mr. WALSH of Massachusetts. I will. 

Mr. KING. For information, I should like to ask whether 
it contains suggestions as to further amendments to the pend- 
ing bill? 

Mr. WALSH of Massachusetts. The writer of the letter 
suggests that the clause of the present law which provides 
that the place of marking shali not be covered or obscured 
be retained in the law. Further, the writer has been advised 
by counsel that the penalties section, subdivision (d), may be 
unconstitutional, 

Mr. KING. But the marking would not be “in a conspicuous 
place” if it were covered. I think the apprehensions of the 
writer of the letter as to the first point raised are unfounded. 

Mr. SMOOT obtained the floor. 

Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Docs the Senator from Utah 
yield to the Senator from North Carolina? 

Mr. SMOOT. I yield. 

Mr. SIMMONS. I merely want to say before we have passed 
it and forget the colloquies that have taken place with reference 
to the resolution submitted by the Senator from South Dakota 
Mr. McMaster], that my solicitude is that nothing should be 
written into the resolution which the Secretary of the Treasury 
in answering our request for information with reference to tax 
returns, and so on, could claim would justify him in withholding 
a full statement such as we have requested. I do not wish any- 
thing of that sort to be incorporated in the resolution; and I 
wish to sce when the resolution shall be amended that it is not 
amended so as to allow such latitude as might give the Secre- 
tary of the Treasury an excuse of that kind, or a reason of that 
kind, to assign against giving the Senate the information which 
we have asked for with reference to tax returns. 

Mr. SMOOT. Mr. President, I ask that there may be printed 
in the Recorn the list of names requested by the minority mem- 
bers of the Senate Finance Committee for income-tax returns 
under Senate Resolution 108. The names in the list are those 
which have been requested up to date, and as soon as additional 
lists shall have been made up I will request that they be printed 
in the RECORD. 

Mr. HARRISON. Mr. President, of course the Senator from 
Utah understands that may not be a full list. 

Mr. SMOOT. I just made a statement to that effect. 

Mr. HARRISON. We understood that the chairman of the 
committee might also have a list to put in the Record. 

Mr. SMOOT. As soon as additional lists shall be made up I 
will put them in the RECORD, 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Utah to print the list referred to by him in the 
RECORD? 

There being no objection, the list was ordered to be printed 
in the Recor, as follows: 

Rrqvests Mave BY Mrsonrry MEMBERS OF SENATE FINANCE COMMITTER 
FOR IXCOME-TAX RETURNS UNDER Senate RESOLUTION 108 


National Biscuit Co., 85 Ninth Avenue, New York City. 

Shredded Wheat Co., Niagara Falls, N. Y. 

Loose-Wiles Biscuit Co., Thompson Avenue, Long Island City, N. Y. 
Sawyer Biscuit Co., 1041 West Harrison Street, Chicago, III. 
Johnson Educator Food Co., Cambridge, Mass. 

Quaker Oats Co., 80 East Jackson Street, Chicago, III. 

Pacific Coast Biscuit Co., 1205 Sixth Street south, Seattle, Wash. 
Kellogg Co., Battle Creek, Mich. 

Corno Mills Co., East St. Louis, III. 
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Postum Co. (Inc.), 250 Park Avenue, New York. City. 

Cream of Wheat Co., 730 Stinson Boulevard, Minneapolis, Minn. 

Ralston-Purina Co., 835 South Eighth Street, St. Louis, Mo. 

Hecker H-O Co. (Inc.), Genesee Building, Buffalo, N. Y. 

Armour & Co., 208 South LaSalle Street, Chicago, III. 

Cudahy Packing Co., 111 West Monroe Street, Chicago, III. 

Foell Packing Co., 3117 West Forty-sevyenth Street, Chicago, III. 

Libby-MeNeill & Libby, Union Stockyards, Chicago, III. 

Mayer-Oscar & Co., 1241 Sedgewick Street, Chicago, III. 

Veltee & Zuncker, 216 North Green Street, Chicago, III. 

Wilson & Co., South Ashland Street, Chicago, III. 

Corn Products Refining Co., Whitehall Building, New York City. 

Atlantic Coast Fisheries Corporation. 

Cary Maple Syrup Co., St. Johnsbury, Vt. 

The Vermont Maple Syrup Co., Burlington, Vt. 

F. N. Johnson Maple Syrup Co., Bellefontaine, Ohio. 
Baio Cabin Products Co., Chicago Avenue and Custis Street, St. Paul, 

nn. 

The Amalgamated Sugar Co., Ogden, Utah. 

American Beet Sugar Co., 444 Steel Building, Denver, Colo. 

Chippewa Sugar Refining Co., 428 Grand Avenue, Milwaukee, Wis. 

Columbia Sugar Co., Bay City, Mich. 

Continental Sugar Co., 1924 Lafayette Boulevard, Detroit, Mich. 

Franklin Sugar Co., Colorado Springs, Colo. 

Garden City Co., Mining Exchange Building, Colorado Springs, Colo. 

The Great Western Sugar Co., Sugar Building, Denver, Colo. 

Gunnison Sugar Co., 1104 Continental Bank Building, Salt Lake 
City, Utah. ; 

Holland-St. Louis Sugar Co., 1704 Jeferson Avenue, Toledo, Ohio. 
3 Sugar Corporation, Golden Cycle Bullding, Colorado Springs, 

0. 

Layton Sugar Co., Layton, Utah. 

Los Alamitos Sugar Co., 650 South Grand Avenue, Los Angeles, Calif. 

Menominee River Sugar Co., Menominee, Mich, 

Mid-Western Sugar Co., Belmond, Iowa. 

Michigan Sugar Co., Saginaw, Mich. 

Mount Clemens Sugar Co., Bay City, Mich. 

National Sugar Manufacturing Co., Sugar City, Colo. 

The Ohio Sugar Co., Ottawa, Ohio. 

Rock County Sugar Co., Bay City, Mich, 

Spreckels Sugar Co., 2 Pine Street, San Francisco, Calif. 

Springville-Mapleton Sugar Co., Springville, Utah. 

Toledo Sugar Co., Saginaw, Mich. 

Union Sugar Co., 351 California Street, San Francisco, Calif. 

Utah-Idaho Sugar Co., Salt Lake City, Utah. 

West Bay City Sugar Co., Bay City, W. S., Mich. 

American Sugar Refining Co., 117 Wall Street, New York City. 

Arbuckle Bros., 71 Water Street, New York City. 

California & Hawaiian Sugar Refining Corporation, Matson Rutlding, 
San Francisco, Calif. j 

Colonial Sugars Co., 186 Front Street, New York City. 

Federal Sugar Refining Co., 82 Wall Street, New York City. 

Godehaux Sugars (Inc.), 1012 Masonic Temple Bullding, 
Orleans, La. 

Henderson Sugar Refinery, 749 South Peters Strect, New Orleans, La. 

Imperial Sugar Co., Sugar Land, Tex. 

The W. J. MeCahon Sugar Refining & Molasses Co., 101 South Front 
Street, Philadelphia, Pa. s 

National Sugar Refining Co., 129 Front Street, New York City. 

Pennsylvania Sugar Co., 1037 North Delaware Avenue, Philadel- 
phia, Pa. 

Revere Sugar Refinery, 1 Federal Street, Boston, Mass. 

Savannah Sugar Refining Corporation, Savannah, Ga. 

Texas Sugar Refining Corporation, Texas City, Tex. 

Western Sugar Refinery, San Francisco, Calif. 

United Cork Co., Lyndhurst, N. J. 

Brown Shoe Co., St. Louis, Mo. 

Commonwealth Shoe & Leather Co., Boston, Mass, 

Florsheim Co., Chicago, III. 

U. S. Leather Co., New York City. 

Stern Hat Co., Cleveland, Ohio. 

Vulcan Match Co. 

Phillip Carey Co., Cincinnati, Ohio. 

John E. Wilder, Chicago, III. 

Koh-I-Noor Pencil Co., New York City. 

A. W. Faber, Newark, N. J. 

Allied Chemical & Dye Corporation, New York City. 

American Cyanamid Co., Warners, N. J, 

Battett & Co., New York City. 

Bakelite Corporation, New York City. 

Celanese Corporation, Cumberland, Md. 

Commercial Solvents Corporation, Terre Haute, Ind., and Peoria, III., 

Corn Products Refining Co., Argon, III., Pekin, III., Kansas City, Mo., 
and Edgewater, N. J. 

Dow Chemical Co., Midland, Mich. 

E. I. du Pont de Nemours & Co., Wilmington, Del. 


New 
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General Chemical Co., New York City. 

Glidden Co., Cleveland, Ohio. 

Grasselli Chemical Co. (Inc.) (subsidiary of E. I. du Pont de Nemours 
& Co.), Wilmington, Del. 

Hercules Powder Co., Wilmington, Del. 

Koppers Co. of Delaware, Pittsburgh, Pa. 

Koppers Co. of Pennsylvania, Pittsburgh, Pa. 

Mallinckrodt Chemical Works, St. Louis, Mo. 

Mathieson Alkali Works (Inc.), Niagara Falls, N. X. 

Merck & Co., Rahway, N. J. 

Monsanto Chemical Works, St. Louis, Mo. 

National Aniline & Chemical Co., Buffalo, N. X. 

Bemet Solvay Co., Syracuse, N. Y. 

Sharples Solvents Corporation, Belle, W. Va. 

Solvay Process Co., Syracuse, N. X. 

Union Carbide & Carbon Company Corporation, New York City. 

U. S. Industria! Alcohol Co., New York City. 

Vanadium Corporation of America, New Tork City. 

Westvuco Chemical Co., New York City. 

Armstrong Cork Co., Pittsburgh. Pa. 

United Cork Co., Lyndhurst, N. J. 


FLAX, HEMP, AND JUTE 
Ludlow Manufacturing Associates, Ludlow, Mass. 
wooL 


Botany Worsted Mills, Passaic, N. J. 

Bast Weymouth Wool Scouring Co., East Weymouth, Mass. 

Ea venson & Levering Co., Camden, N. J. 

Gilet Carbonizing Co. (Inc.), Lowell, Mass. 

Gordon & Gordon, Hazardville, Conn. 

E. Frank Lewis, Lawrence, Mass. 

Merchants’ Wool Scouring Co., Boston, Mass. 

Newton Wool Scouring Co., Newton, Mass. 

Philadelphia Wool Scouring & Carbonizing Co., Philadelphia, Pa. 

Star Carbonizing Co., Woonsocket, R. I. 

A. D. Windle Co., Millbury, Mass. 

W. W. Windle Co., Millbury, Mass. 

Somerville Woolen Co., Someryille, Conn. 

SILK 

Cheney Bros., South Manchester, Conn, 

Ngtional Silk Dyeing Co., Paterson and Dundee, N. J., Allentown and 
Williamsport, Pa. 

Sidney Blumenthal & Co. (Inc.), Shelton and Uncasville, Conn., and 
South River, N. J. 

Susquehanna Silk Mills, Marion, Ohio; Huntington, Jersey Shore, 
Lewiston, Lock Haven, Milton, and Sunbury, Pa. 

B. Edmund David (Inc.), Paterson, N. J.; Beavertown, Reading, 
Scranton, Selingsgrove, Wilkes-Barre, Wrightsville, and York, Pa. 

Hess Goldsmith & Co. (Inc.), Kingston, Plymouth, W. B., Pa. 

Schwarzenbach, Huber & Co., Decatur, Ala. 


BAYON 


United States Rayon Corporation, 3 N. J., and Brooklyn, N. X 
American Viscose Co. 

Dupont Rayon Co. 

Tubize Artificial Co. 

Industrial Rayon Corporation. 
Celanese Corporation of America, 
American Glanzstoff Corporation. 
Belamose Corporation. 

Acme Rayon Corporation. 
Skenandoa Corporation, Rayon. 
American Bemberg Corporation, 
American Enka Corporation. 


COTTON 


American Thread Co, 
OTHER INDUSTRIES 


Aluminum Co, of America. 
The United States Steel Corporation. 
General Electric, 
Westinghouse Electric & Manufacturing Co. 
Allied Chemical. 
Bethlehem Steel 

CANNERS 
Ed. H. Jacob Canning Co., West Chester, Pa. 
Morgan Packing Co., Austin, Ind. 
Van Camp Packing Co., Indianapolis, Ind. 
Kemp Bros. Packing Co., Frankfort, Ind. 
John S. Mitchell (Inc.), Windfall, Ind. 
Tomato Products Co., Paoli, Ind. 
California Packing Corporation, San Francisco, Calif. 
California Co-op Canneries, San Francisco, Calif, 
Cutler-Lobinger Packing Co., Ontario, Calif, 
Greco Canning Co., San Jose, Calif. 
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Hershel California Fruit Products Co., San Jose, Calif. 
Libby, McNeill & Libby, San Francisco, Calif. 

Hunt Bros. Packing Co., San Francisco, Calif. 
Richmond-Chase Co., San Jose, Calif. 

Pratt-Low Preserving Co., San Jose, Calif. 

Prince, H. G., & Co., Fruitvale, Oakland, Calif. 
Phillips, J. R., jr., Berlin, Md. 

P. D. Phillips & Bros., Salisbury, Md. 

Phillips Packing Co., Cambridge, Md. 

Roberts Bros. (Inc.), Baltimore, Md. 

The Torsch- Summers Co., Baltimore, Md. 

Charles T. Wrightson & Son, Easton, Md. 

W. N. Clark & Co., Rochester, N. Y. 

Curtice Bros. Co., Rochester, N. X. 

Campbell Soup Co., Camden, N. J. e 
Winters & Powell Canning Co., Rushville, N. Y, l 
Comstock Canneries (Inc.), Newark, N. Y. 

Baldwin Packers (Ltd.), Lahaina, Hawaii, 

California Packing Corporation, Honolulu, Hawaii. 
Haiku Fruit & Packing Co. (Ltd.), Haiku, Hawaii 
Hawalian Canneries Co. (Ltd.), Kapaa, Hawail, 
Hawaiian Pineapple Co. (Ltd.), Honolulu, Hawail. 
Ka-La Pineapple Co. (Ltd.), Honolulu, Hawaii. 

Kauai Fruit & Land Co., Kalaheo, Hawaii. 

Kohala Pineapple Co. (Ltd.), Mahukona, Hawaii. 
Libby, McNeill & Libby of Honolulu (Ltd.), Honolulu, Hawalli, 
Pauwela Pineapple Co., Haiku, Hawaii. 

Pearl City Fruit Co. (Ltd.), Honolulu, Hawaii. 
Bayside Canning Co., Alvisa, Calif. 

F. E. Booth Co., San Francisco, Calif. 

Pacific Coast Canners (Inc.), Oakland, Calif, 

Sutton Packing Co., San Francisco, Calif, 


SCHEDULE 1 


The Abbott Laboratories, North Chicago, III. 
American Crayon Co., Sandusky, Ohio. 

Archer Daniels Midland Co., Minneapolis, Minn. 
General Dyestuff Corporation, New York City. 
General Aniline Works, Rensselaer, N. X. 
Consolidated Color & Chemical Corporation, Newark, N. J. 
Bakelite Corporation, New York City. 

Arnold Hoffman & Co., Providence, R. I. 

Beaver Chemical Corporation, Damascus, Va. 
Burton T. Brush (Inc.), New York City. 

Calico Chemical Co., Bound Brook, N. J. 

Carbide & Carbon Chemical Corporation, New York City. 
Colgate & Co., Jersey City, N. J. 

Commercial Solvents Corporation, New York City. 
Corn Products Refining Co., New York City. 

. I. du Pont de Nemours, Wilmington, Del. 

Dye Products & Chemical Co., New York City. 
Eastman Kodak Co., Rochester, N. Y. 

Gilbert Laboratories, Morristown, N. J. 

Hooker Electro Chemical Co., Niagara Falls, N. I. 
Mathieson Alkali Works, New York City. 

Mwexk & Co., New York City. 

Monsanto Chemical Works, St. Louis, Mo. 

Color Corporation, Passaic, N. J. 

Pennsylvania Coal Products Co., Petrolia, Pa. 
United States Industrial Chemical Co., New York City. 
Victor Chemical Works, Chicago, Ill. 

Republic Creosoting Co., Indianapolis, Ind. 

Milton Bradley Co., Springfield, Mass. 

Celanese Corporation, Cumberland, Md. 

Champion Coated Paper Co., Hamilton, Ohio. 

The Emery Industries (Inc.), Cincinnati, Ohio, 
Fletcher, Douglas, Baker Paint & Varnish Co., Jersey City, N. J. 
Heyden Chemical Corporation, Garfield, N. J. 
Hurdon Milling Co., Harbor Beach, Mich. 
Vanadium Corporation, Bridgeville, Pa. 

Oldbury Electro Chemical Co., Niagara Falls, N. T. 
Maywood Chemical Works, Maywood, N. J. 
Monite Waterproof Glue Co., Minneapolis, Minn. 
Pompeian Corporation, Baltimore, Md. 

Van Camp Packing Corporation, Indianapolis, Ind. 
United States Kalsomine Co., New York City. 
National Gun & Machine Co., Newark, N. J. 

Oil Seed Crushing Corporation, Baltimore, Md. 
Parke, Davis & Co., Detroit, Mich. 

Charles P. Fisher & Co., New York City. 

Celluloid Corporation, New York City. 

Fiberloid Corporation, New York City. 

The Nixon Nitration Works, New York City. 

The du Pont Visculoid Co., New York City. 

The Superior Mineral Co., New York City. 

Vick Chemical Co., New York City. 
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S. S. Kresge Co., New Tork City. 
F. W. Woolworth Co., New York City. 
Levy, Max & Co., Philadelphia, Pa. 
Libbey, Owens Sheet Glass Co., Toledo, Ohio. 
Mississippi Glass Co., New York City. 
Morris Glass Co., New York City. 
National Carbon Co., Jersey City, N. J. 
National Plate Glass Co., Detroit, Mich. 
North American Electrice Lamp Co., St. Louis, Mo. 
Pennsylvania Wire Glass Co., Philadelphia, Pa. 
Safety Electric Co., Chicago, III. 
Benjamin Schottland & Co., East Orange, N. J. 
Southwestern Sheet Glass C., Okmulgee, Okla, 
Sprengers Brick Co., New York City. 
Vitrea> Co., New York City. 
Standard Plate Glass Co., Pittsburgh, Pa. 
Vacunm Oil Co., New York City. 
Fimacor Products Corporation, New York City. x 
Union Carbide & Carbon Corporation, New York City. 
Davison Chemical Co., Baltimore, Md. 

SCHEDULE 2 


Advance Glass Co., Newark, Ohio. 

American Window Glass Co. 

American Plate Glass Co., Kane, Pa, 

Annandale Graphite Co., Annandale, N. J. 

Arco Electrie Co., New York City. 

New Hampshire Mica & Mining Co., Keene, N. H. 

Blue Ridge Glass Corporation, Kingsport, Tenn. 

Lehigh Portland Cement Co, 

International Cement Co. 

North American Co. 

The Alpha Co. 

The Lawrence Portland Cement Co, 

The Vita Glass Corporation, New York City. 
SCHEDULE 3 ` 


United States Steel Corporation, New York City. 

United States Smelting, Refining, Mining Co., Boston, Mass. 
Anaconda Copper Co., Anaconda, Mont. 

General Electrie Co., New York City. 

Republic Iron & Steel Co., Youngstown, Ohio. 
American Rolling Mills. 

Gulf State Steel Co., Birmingham, Ala, 

Inland Stecl Co., Chicago, III. 

Central Alloy Steel Corporation, Massillon, Ohio. 
J. I. Case Threshing Machine Co., Racine, Wis. 
Certain-Tecd Products Co., New York City. 
American Hardware Co., New Britain, Conn. 
American Type Founders Co., Hershey City, N. J. 
The Antimony Products Co. 

Texas Steel Co., Fort Worth, Tex. 

DeLaval Separator Co., New York City. 

Atlanta Steel Co., Atlanta, Ga. 

II. Boker & Co., New York City. 

Dayison Coke & Iron Co,, Pittsburgh, Pa. 

Davis Warner Arms Corporation, Norwich, Conn, 
Eagle Pencil Co., New York City. 

Elgin National Watch Co., Elgin, III. 

Wheeling Steel Corporation, Wheeling, W. Va. 
Babson Bros., Chicago, II. 

By-Products Coke Corporation, Chicago, III. 
Gillette Safety Razor Co., Boston, Mass. 
Hamilton Watch Co. 

Waltham Watch Co. 

Illinois Watch Co. 

Wrought Iron Co., Philadelphia, Pa. 

Advance Bag & Paper Co. £f 

Wildman Manufacturing Co., Norristown, Pa. 
Ingersoll-Rand Co., New York City. 

International Paper Co., Portland, Me. 

Otis Steel Co., Chicago, III. 


United States Cast Iron Pipe & Foundry Co., Burlington, N. J. 


Scoville Manufacturing Co., Oakville, Conn. 

Risdon Manufacturing Co., Naugatuck, Conn. 
DeLong Hook & Eye Co., Philadelphia, Pa. 
Consolidated Safety Pin Co., Bloomfield, N. J. 
Star Pin Co., Derby, Conn. 

Union Pin Co., Winsted, Conn. 

Marting Iron & Steel Co., Ironton, Ohio. 

Savage Arms Co. 

Iver Johnson Arms & Cycle Works. 

Paper Novelty Manufacturing Co., New York City. 
Perry Iron Co., Erie, Pa. 

Reliance Coke & Furnace Co., Pittsburgh, Pa. 
Browning Arms Co., Ogden, Utah. 

St. Louis Gas & Coke Corporation, Granite City, III. 
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R. D. Wood & Co., Philadelphia, Pa. 
Virginia Iron, Coal & Coke Co., Roanoke, Va. 
Youngstown Sheet & Tube Co., Youngstown, Ohio. 


Mr. SMOOT. Mr. President, I now ask the Senate to con- 
sider section 806, beginning with paragraph (d) on page 290, 
“Plant quarantine.” That is the next item in the bill. 

Mr. FLETCHER. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Frazier Keyes Shortridge 
Barkley George ing Simmons 
Binghain Glass La Follette Smoot 
Black Glenn McKellar Steck 
Blaine Goft McMaster Steiwer 
Blease Goldsborough McNary Swanson 
Borah Gould Moses Thomas, Idaho 
Bratton Greene Norris Thomas, Okla, 
Brock Hale Nye Townsend 
Bronssard Harris Oddie Tydings 
Capper Harrison Overman Vandenberg 
Connally Hastings Patterson Wagner 
Couzens Hattield Phipps Waleott 
Cutting Hawes Pine Walsh, Mass. 
Dale Hayden Pittman Walsh, Mont, 
Deneen Hedin Ransdell Warren 
pul Howell Reed Waterman 

e Johnson Robinson, Ark. Watson 
Fess Jones Sack 
Fletcher Kean Sheppard 


The VICE PRESIDENT. Seventy-eight Senators have an- 
swered to their names. A quorum is present. The clerk will 
state the pending amendment. 

The Crier CLERK. At the top of page 290 it is proposed to 
insert the following: 


(d) Plant quarantine: The plant quarantine act, approved August 
20, 1912, as amended, shall not be construed to authorize the Secretary 
of Agriculture to forbid the importation of any nursery stock or other 
plants, or fruits, vegetables, roots, bulbs, seeds, or other plant products 
unless such plants or plant products are infected with disease or in- 
fested with injurious insects, new to or not therefore widely prevalent 
or distributed within and throughout the United States, or unless the 
Secretary of Agriculture has reason to believe that such plants or plant 
products are so infected or infested. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

Mr. FLETCHER. Mr. President, I had hoped that the chair- 
man of the committee would recede from this amendment, par- 
ticularly after the communication from the Secretary of Agri- 
culture to him on the subject showing what a tremendously 
harmful effect the adoption of the amendment would have. I 
am rather surprised that the Senator presses the amendment at 
all. Of course, if he desires a vote on it, we shall have to 
meet it. 

The situation is, Mr. President, that this amendment would 
take away the power which the Secretary of Agriculture now 
has with reference to imposing quarantines against fruits or 
bulbs or plants or plant products that are infected with danger- 
ous diseases or infested with insects that would be harmful to 
our plants and agricultural and other interests. 

Mr. SMOOT. Mr. President: 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from Utah? 

Mr. FLETCHER. I do. 

Mr. SMOOT. Personally, I want the Senator to make the 
statement, because I am rather interested in the matter myself. 
I should like the Senator to make for the Recorp the statement 
that he intends to make ou this subject. I believe it is due the 
Senate, and I am quite sure there is not a Member of the 
Senate but that would like to hear it, 

Mr. FLETCHER. Very well, Mr. President. 

When the amendment was reached in the regular course a 
few days ago, and I first saw it, I was impressed that it was a 
very dangerous proposal, and that there was every reason why, 
in my judgment, it ought not to be adopted; and I asked to 
have it go over for the purpose of communicating with the 
Department of Agriculture and getting their viewpoint with 
reference to it. 

The impression I had then has been confirmed by my con- 
ference with the Department of Agriculture. I wrote them on 
September 14 and asked if they had known of this amendment, 
or if they had recommended it, or what their attitude was with 
reference to it, and also invited some response giving some 
detailed information in connection with the operation of the 
plant quarantine law. 

On the 17th of September the Acting Secretary of Agriculture, 
Mr. Dunlap, wrote me the letter which I had inserted in the 
CONGRESSIONAL Recorp yesterday. The gist of it is as follows: 
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Replying to your letter of September 14, you are advised that the 
amendment proposed in the Senate revision of the tariff bill is highly 
objectionable and, in fact, would practically destroy the value of the 
sections of the act relating to the entry of foreign plants and plant 
pests and open the bars to the general entry of such pests. 


That is all, I think, that I need to go to the trouble of read- 
ing to the Senate. The positive statement is made here that 
this opens the bars to the adnrission of plant pests to this coun- 
try from foreign countries in a way that would increase inju- 
rious importations and add enormously to our expense and our 
difficulties in attempting to combat these pests. 

The present law enables the Secretary of Agriculture, when 

~he learns that certain diseases exist in certain countries, and 
that certain bulbs or plants or fruits or vegetables or trees or 
whatnot are infected with certain kinds of destructive disease, 
to say that as to those countries and as to those plants or plant 
products a quarantine is established. This amendment would 
require that he withhold any such order as that, and would 
base the entry into the United States upon an inspection of par- 
ticular packages, and each and every shipment, In other words, 
we would have to establish, through the States and through the 
Federal Government, inspectors in all the ports. Even that 
would be inadequate. 

Mr. REED. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Florida yield to the Senator from Penn- 


sylvania? 
Mr. FLETCHER. Yes. 
Mr. REED. It certainly never was the intention that any- 


thing of that sort should be done by this amendment. It has 
been suggested, and I think wisely, that some words be inserted 
to make it sure that that is not required. Our intention was to 
give the Secretary power to quarantine against any variety of 
plants from any country in which he suspected disease; not to 
examine each shipment at all. If there is a wheat disease in 
Canada, he would have power to quarantine against all wheat 
coming from Canada, just as he has to-day. 

Mr. FLETCHER. He has that power now. 

Mr. REED. Surely; and we do not mean to take it from him. 

Mr. FLETCHER. Then why put in this provision here at 
all? Why reenact what is already the law? 

Mr. REED. Ah! That is something different. 

Mr. FLETCHER. Evidently there is some purpose in this 
thing. 

Mr. REED. Yes. 

Mr. FLETCHER. And the purpose must be to promote the 
interests of importers of these plants and plant products from 
other countries into the United States and run the risk—— 

Mr. GEORGE. Mr. President, I do not think that could have 
been the purpose of the committee. I want to absolve the com- 
mittee from any such intent as that. [Laughter.] 

Mr. FLETCHER. I do not say that was the committee’s pur- 
pose; but the purpose of those who favored the amendment, 
who appeared before the committee, must have been something 
of that kind. It must have been the appearance of some im- 
porter before the committee that caused them to propose this 
amendment to the law. Certainly the Department of Agricul- 
ture did not desire it. J 

Mr. REED. Mr. President, I do not want to speak in the 
Senator's time; but I wonder if the debate might not be 
shortened if I were to explain just what the committee was 
airing at, and then allow the Senator to attack that, if he 
wishes. 

The PRESIDING OFFICER. Does the Senator from Florida 
yield for that purpose? 

Mr. FLETCHER. I will yield for that purpose; but let me 
state that the first provision is that if plants or plant products 
are infected with disease or infested with injurious insects, 
new to or not theretofore widely prevalent or distributed within 
and without the United States, the Secretary must forbid their 
introduction. That is where he knows they are infected. Then 
the other provision is that where he has reason to believe that 
they are infected, he can impose a quarantine. 

That is the provision. What is the need of changing the act 
of 1912? ~ 

Mr. REED. That is what I shall try to answer in a very few 
words. 

Mr. FLETCHER. If the Senator desires to explain the atti- 
tude of the committee, I will yield for that purpose. 

i 15 5 I think it would shorten the debate a little bit 
did. 

First, will the Senator look again at the amendment and in 
line 6, after the word “ products,” insert the words “in the coun- 
try of origin”? That is an amendment which the committee 
meant to offer, 
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Mr. FLETCHER. How is the Secretary going to find that 
unless he bases it upon inspection? 
Mr. REED. Just a minute, please, Then, again, in line 10, 
after the words “plants or plant products,” insert the words 
“in such country.” So it remains that if the Secretary has 
reason to believe that any particular plant in any country is 
there infected he can declare the present type of embargo 
against anything of that variety coming from that country. We 
do not mean to make him examine each shipment at all. That 
is what the department first thought this meant, and I confess 
the wording was unfortunate, because it might give rise to that 
construction; but that was very far different from the com- 
mittee’s intention. 

Now, just a word about the need of any amendment at all: 

The Senate is familiar, I think, with Plant Quarantine No. 37, 
but I doubt if it recalls the wording of it. That quarantine was 
put into effect in November, 1918, and this is what it provided: 


Whereas plant diseases exist in Europe, Asia, Africa, Mexico, Central 
and South America— 


That is, practically the whole dry surface of the globe— 


and in other places, therefore an embargo is declared against the entire 
vegetable kingdom, excepting as the department may hereafter from 
time to time make regulations permitting the entry of particular plants. 


We thought, and still think, that it never was the intention 
of Congress to transfer to any department of this Government 
the power to legislate affirmatively to permit imports of particu- 
lar plants, The result of that quarantine has been, as I say, an 
embargo against all the rest of the world and against everything 
in the entire vegetable kingdom, 

Congress never meant that. What it meant to do was to give 
the Secretary full power to prevent the importation of particu- 
lar species of plants if the Secretary believed that their impor- 
tation might lead to the spread of plant diseases, and with that 
we are in entire accord; but I venture to say that never in the 
history of the Government of the United States has there been 
a more conspicuous abuse of bureaucratic power than was made 
in Plant Quarantine Order No. 37. 

Mr. McNARY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Oregon? 

Mr. REED. I have almost finished. 

We are just as zealous as is the Senator from Florida or the 
Senator from Oregon to keep plant diseases out of this country ; 
but the present situation is that one of the bureaus of the 
Department of Agriculture has put an absolute embargo on 
plants which we had included in the tariff bill, and on which 
we had put a tariff. It has gone beyond our action and said, 
“Those plants can not come in at all,” although nobody here 
or abroad has ever suggested that those plants had any kind of 
disease. 

Mr. McNARY. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from Oregon? 

Mr. FLETCHER. I do. 

Mr. McNARY. The statement that the Senator is making is 
a very important one. I should like to ascertain the source and 
extent of his information upon the proposition that the de- 
partment has ever abused this power, however broad it may be, 
and what particular plants of value that were undiseased were 
ever kept out of this country by the arbitrary action of the 
Department of Agriculture, the Secretary of Agriculture, or the 
quarantine board. 

Mr. REED. I think of very few at the moment. I am not 
an expert on these things; but I think of one, for example. It 
was represented to me by a large number of American nursery 
gardeners that narcissus bulbs were being kept out, although 
the experts of the Department of Agriculture admitted that it 
was possible to sterilize them so completely that no known plant 
pest came with them; and yet, without assigning any reason, 
the bureau insisted upon its embargo, and gave no explana- 
tion for continuing it in that case. 

Were I a botanist, which I am not, I might be able to cite a 
great many others; but on the face of the order itself it is 
plainly different- from the intention of Congress. If we had 
meant to put on an embargo against every known kind of 
plant we would have said so in Congress, and then would have 
said that the bureau might make exceptions, and let in this 
plant or that as it saw fit; but we did not do that. We gave 
the bureau the power to quarantine against things that were 
thought likely to bring in disease, and the bureau has abused 
that power, and put on this sweeping embargo when Congress 
never intended it, 

Mr. McNARY. Mr, President, will the Senator yield? 
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The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from Oregon? 

Mr. FLETCHER. I do. 

Mr, McNARY. The Senator has not answered my inquiry at 
all. He gives an illustration of a few people who saw him in 
private, whose testimony is not in the record here or elsewhere, 
that some years ago narcissus bulbs were kept out because of 
an arbitrary ruling of the department. I speak with distinct 
knowledge of that matter, because the chairman of the com- 
mittee came before me at another time. These particular indi- 
viduals imported narcissus bulbs, which can be and should be 
raised in this country, which were infected with nematodes, 
bacteria which destroy them, and the only way by which the 
nematodes can be kept out of the narcissus that is affected with 
nematodes is to destroy the narcissus bulb. Any process of 
desiccation or spraying kills the life germ in the narcissus 
bulb. If that is arbitrary display of power, give the depart- 
ment more power. 

T shall answer this whole matter when the proper time comes, 
but this again goes to illustrate that a fair opportunity has 
not been given in this case, as in other schedules of this bill, 
for the department and for others who have some knowledge of 
the subject matter to be heard. 

Mr. REED. Mr. President, will the Senator, in his own time, 
tell us what justification there was for the making of such an 
order as Plant Quarantine 37? 

Mr. McNARY. I shall be happy to do so. I could tell it 
now, and it is obvious to anyone who understands the subject 
matter. But, with the indulgence of the Senator from Florida, 
let me say again this is an illustration of the situation that 
has obtained all too much in the consideration of the schedules 
of this bill. It is a striking illustration. Here was the Depart- 
ment of Agriculture, clothed by law to deal with this important 
subject matter, which did not have an opportunity to be heard. 
I had my secretary search in vain for the names of the wit- 
nesses who appeared before the committee, and I found but 
one witness, who admitted under cross-examination by the stal- 
wart statesman from California that he opposed the present 
regulatory law and rules promulgated thereunder, because he 
had an interest in a bulb farm outside of Paris, That importer— 
and if I am mistaken I want to be corrected—is the only adviser 
who appeared before the committee in attempting to overthrow a 
wholesome rule and a splendid law. If we are to build stat- 
utes and legislation upon such a flimsy foundation, God help 
this bill. 

I shall speak in my own time. 
Florida. 

Mr. FLETCHER. Mr. President, I think the Senator’s state- 
ment is quite accurate, and I am very glad he interrupted and 
let us have that information. This good citizen who com- 
plained so bitterly about our quarantine law interested himself 
ard sought, through propaganda, to arouse the French to an- 
tt gonism toward the United States, to cause France in a spirit 
oj resentment to impose certain quarantine laws against plants 
af the United States, just because the United States had exer- 
cised its right to exclude certain diseases brought in from 
France. In other words, he indulged in an effort to create 
antagonism there and to introduce legislation there that would 
react against the United States merely because we were trying 
to exclude diseases coming from France. I do not think that 
spirit is commendable, and I do not think we ought to be 
controlled by it. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. FLETCHER. I yield. 

Mr. KING. If the Senator will permit, I have had several 
occasions to make inquiry concerning this matter, at the in- 
stance of residents of my State who are reputable citizens. 
They are not importers, and all their interests are in their 
home State. They are interested in horticulture and in grow- 
ing flowers, plants, and trees. They tried in vain to get per- 
mission to bring to the United States, as I recall, from England 
and from Holland, plants, flowers, and trees not indigenous to 
Utah, in which they were interested, and they believed they 
could be developed here for the benefit of the country. 

I should like to have the Senator answer the question sug- 
gested by the Senator from Pennsylvania, or I should like to 
have the Senator explain how he justifies giving to the Secre- 
tary of Agriculture authority, if it ever was given, to issue a 
blanket order against the entire world, without assigning any 
reason, to prevent the importation of any flowers, trees, or 
plants into the United States. As I view the situation, there 
has been no greater exhibition of arbitrary power by an execu- 
tive agency than that involved in the issuance of the order 
referred to. 

I am in fayor, of course, of giving to the Secretary full au- 
thority to guard our shores against all forms of infected plant 


I thank the Senator from 
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life or vegetable life. There ought to be ample authority, where 
the Secretary has reason to believe that any plant or vegetable 
disease exists in any part of the globe, to interdict, by proper 
order and by quarantine regulation, the bringing of the same 
into the United States. But to say that an order can be issued 
by an executive authority, covering the rest of the world, pro- 
hibiting animals or plants from entering the United States is 
to support bureaucratic authority to the hurt of our form of goy- 
ernment, Such unlimited authority will be abused. In my 
opinion, there should be ample power given to the Secretary to 
quarantine against diseased or infected plants and other forms 
of vegetable and plant life; but there should be some limitations 
placed upon the Secretary so that he may not be permitted to 
act without reason or in a capricious and autocratic manner. 
I shall be glad to learn from the Senator how he justifies such 
an extreme grant of power and the exercise of the same by the 
Secretary. 

Mr. FLETCHER. Mr. President, I am taking the position 
that we ought to stand by the act approved August 20, 1912. 
The enforcement of that act has been most beneficial to the 
country. I have never heard of any undue or unwarranted 
hardship being imposed on any country by it. I have never 
heard of any arbitrary action that resulted in any unfairness or 
injustice in carrying out this act. There are undoubtedly evi- 
dences over and over again to be piled up here where, by reason 
of this act, we have been able to keep out certain diseases that 
would have been most harmful to the country. 

Necessarily, the quarantine power must be more or less arbi- 
trary. It is no good unless the Secretary has the power arbi- 
trarily to lay down certain rules and regulations within the law. 

Section 7 of the quarantine act gives the Secretary the fol- 
lowing power: 


Sec. 7. That whenever, in order to prevent the introduction Into the 
United States of any tree, plant, or fruit disease or of any injurious 
insect, new to or not theretofore widely prevalent or distributed within 
and throughout the United States, the Secretary of Agriculture shall 
determine that it is necessary to forbid the importation into the United 
States of any class of nursery stock or of any other class of plants, 
fruits, vegetables, roots, bulbs, seeds, or other plant products from a 
country or locality where such disease or insect infestation exists, he 
shall promulgate such determination, specifying the country and locality 
and the class of nursery stock or other class of plants, fruits, vegetables, 
roots, bulbs, seeds, or other plant products which, in his opinion, should 
be excluded. 


If the Secretary of Agriculture knows that there exists in a 
certain country certain diseases in certain plants, the law pro- 
vides that he can impose a quarantine against all such plants 
produced in that country. The authority should rest with the 
Secretary. He ought not to be obliged to say, Let those plants 
come in and I will examine them here when they arrive, and if 
I find that they are infected or infested, I will exclude them.“ 
That is what this amendment would do. It would require that 
he could not issue a blanket order against any such country and 
respecting such plants, that they should not be allowed to be 
imported into the United States, and he ought to have that au- 
thority and that power; otherwise the quarantine amounts prac- 
tically to nothing. 

Mr. KING. Mr. President, will the Senator yield further? 

Mr. FLETCHER. I yield. 

Mr. KING. As I interpreted the law which the Senator has 
read—and it has been some time since I read it—it seems to 
me that the Secretary of Agriculture has no right to promulgate 
a regulation that would interdict the importation into the United 
States of a plant from some country without assigning sufficient 
reason and without specifying the country as well as the plant 
or shrub covered by the order. I ask the Senator now, did the 
Secretary of Agriculture have before him any evidence whatever 
that there were diseased or infected plants in Nova Scotia, in 
New Zealand, in Australia, in Peru, in Patagonia, in the far-off 
Himalaya Mountains, when he promulgated the general and all- 
inclusive order to which the Senator has called attention? Ob- 
viously not. It appears that out of a clear sky, without rea- 
son or justification, he issued an order that prohibited the im- 
portation of any plant life from any part of the world. It 
seems to me that it was an abuse of authority. 

Mr. FLETCHER. I do not understand that the order is as 
broad as that. It is based evidently upon information which 
the department had. Of course, I can not speak of my own 
knowledge as to what somebody else knows. I do not know what 
their information was. They have had no opportunity to tell 
the committee about it. They were not asked to come before 
the committee. The committee did not inquire of them at all 
about it. The Secretary of Agriculture knew nothing about this 
amendment until it appeared in the bill. He had no opportunity 
to explain this order, , I can not say what information they had 
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before them, but evidently they did have informe th upon S which 
that order was made. I undertake to say that if the committee 
will trouble themselves to get the facts from the department, 
they will find that that order was justified, g 

In this letter to me the Secretary said: ae 


Briefly put, it Is entirely within the fact to say that 50 per eent 
of the important pests of agriculture, horticulture, and forestry in this 
country are of foreign origin and for the most part come to us with 
imported plants and plant products. These include upward of a hun- 
dred important pests creating enormous losses annually, and thousands 
of pests of minor importance—and by pests I mean_both plant diseases 
and insect enemies. These introduced enemies also account for prob- 
ably more than half of the annual losses due to pests in the United 
States; in other words, upward of a billion dollars, 


Upward of a billion dollars losses to this country annually by 
reason of pests imported into the United States. Yet you want 
to require that quarantine shall be based upon inspection of 
particular shipments, particular bundles, each bundle must be 
examined and inspected and found to contain diseases, otherwise 
it shall be admitted in the United States, and the Secretary shall 
have no power to exciude it. It is a perfectly absurd proposi- 
tion, it seems to me. 

Mr, McNARY. Mr. President, will the Senator yield further? 

Mr. FLETCHER. I yield. 

Mr. McNARY. My attention has been called to an article in 
The Washington Post of Sunday entitled “The Perpetual Battle 
of the Ages,” which specifies accurately that $2,000,000,000 an- 
nually is paid by the taxpayers to fight pests and diseases of this 
country which attack fruit and vegetable life. I ask unanimous 
consent that at the conclusion of the remarks of the Senator 
from Florida that article may be published in the RECORD, 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it Is so ordered. 

Mr. FLETCHER, The Secretary refers me to a letter which 
he addressed to the chairman of the committee, the Senator from 
Utah [Mr. Ssoor], in which he said: 


Your particular attention is called to the important list of pests 
which got into the country during the four years immediately prior to 
the passage of the plant quarantine act of 1912. 


In the letter he gives a list of the pests which came in just 
prior to the enactment of that law, and that was the time when 
we were operating under the custom of port inspection, basing 
the right of entry upon inspection. That was found to be 
wholly inadequate, and the pests were coming in year after 
year, We inspected the goods in foreign countries, we inspected 
the shipments upon arrival here, yet we were being flooded by 
pests, and during the four years just prior to the enactment of 
the law of 1912, 50 per cent of the dangerous pests of this coun- 
try had been imported into the United States, when we had the 
system this amendment proposes to set up, the system of inspec- 
tion and of entry based upon inspection. We abandoned that in 
1919; we had to abandon it; and when this law went into effect 
we gave the power to quarantine against all plants which we 
knew were infected in foreign countries with disease. We quar- 
antined against such a country as a whole and against those 
plants as a whole, specifying them, without depending upon 
inspection at the port either of departure or of entry. 

The Secretary alludes to that a little further on in this 
language: 


The enforcement of that act has been extraordinarily successful in 
excluding pests, In fact, aside from the rather lamentable entry of the 
Mediterranean fruit fly in Florida, the slate for the 17-year period con- 
cerned is practically clear. The only other entries of important pests 
have been the coming across the border from Mexico of the pink boll- 
worm of cotton and the Mexican fruit worm, entries which, under the 
conditions of contiguity and commerce, could not well have been pre- 
vented. Both of these pests have, however, been substantially con- 
trolled. The pink bollworm has been eliminated In vast areas where it 
once had foothold in eastern Texas and in Louisiana, and the Mexican 
fruit worm has apparently been eliminated im the section which it 
invaded in the lower valley of the Rio Grande. 

The necessity for the restrictions on entry of plants and plant prod- 
ucts is further indicated by the lists of interceptions which are made at 
our yarious ports of entry, These lists are published from year to year 
and the inclosed copy of the last report may interest you as indicating 
the volume of such interceptions. A great many of such lists have been 
published. Necessarily they are a record of all the pests intercepted, 


except a very large group of pests which are known to have secured a 
world-wide distribution long since in the ordinary course of commerce. 
In the main, therefore, this picture indicates the flow of pests, new and 
old, into the United States. The more important of these and espe- 
cially such as are new to this country and dangerous are discussed in 
the notes on the first two pages. 
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I repeat what the Secretary said: 


The amendment proposed in the Senate revision of the tariff bill is 
highly objectionable and, in fact, would practically destroy the value 
of the sections of the act relating to the entry of foreign plants and 
plant pests, and open the bars to the general entry of such pests, 


The letter to the chairman has been published and therefore 
I can allude to it here. The Secretary of Agriculture said to 
the chairman of the committee on September 13: 


I regret to have to advise you that the enactment of this paragraph, 
strictly interpreted, would render sections 1 to 7 of the plant quaran- 
tine act, relating to the entry of,foreign plants and plant products, of 
little or no value as protecting the United States from the entry of new 
and dangerous insect pests and plant diseases, which is the sole 
purpose of these sections. 


In other words, this amendment would destroy the quaran- 
tine act under which we have given protection to this country 
ever since that law was enacted. That is what the Secretary 
of Agriculture told the chairman of the committee. Referring 
to the quarantine act, the Secretary said: 


While this act was under consideration by Congress, the following 
notable crop pests secured entry and establishment: The oriental fruit 
worm, Japanese beetle, Asiatic beetles, citrus canker, potato wart, Buro- 
pean corn borer, camphor scale, and the gypsy moth in New Jersey— 
nearly all of which are now subjects of large annual appropriations by 
Congress for control, or, in some instances, attempts at eradication. 


These all came in just prior to the act of 1920 and they are 
here now, but since the act of 1920 there have been no impor- 
tations of pests excepting in the instances I have mentioned. 
The Secretary continued: 


The prevention of entry of such pests since 1912, under the enforce- 
ment of the plant quarantine act, presents a striking contrast with the 
situation just described. Up to April, 1929, covering a period of nearly 
17 years, it was possible to say that this entry of important pests had 
been practically stopped. During this period, in only two instances had 
pests entered of the importance of those mentioned and the entry of 
these across the border of Mexico could probably not have been pre- 
vented, namely, the pink bollworm of cotton and the Mexican fruit 
worm into the lower Rio Grande Valley. The entry in April of this 
year of the Mediterranean fruit fly into Florida is the first really impor- 
tant instance of pest entry which has gotten through the quarantine 
and port-of-entry controls. 


We had this inspection business tried out. We had entry by 
inspection in operation, but that did not prevent the entry of 
the fruit fly. A little later on the Secretary explains why the 
inspection basis of entry will not protect us: 


The means of entry of this fruit fly is not known except as indicated 
by the many interceptions of this pest in contraband fruit and vege- 
tables made by the agents of the department in the inspection and quar- 
antine enforcement at ports of entry. In addition to this and other 
fruit flies, such port interceptions included thousands of plant pests 
of all sorts. The records of such port interceptions, together with the 
interceptions made on nursery stock and other plants and seeds are 
published at frequent intervals for the use of inspectors and give a 
pretty full picture of the stream of entry of pests which would be com- 
ing into the United States except under enforcement of the type of 
quarantines which have been promulgated under the authority of the 
act. 

To indicate the effect of the proposed amendment 


Now, we come right down to the gist of this thing— 


it may be pointed out that the requirement, as a condition of exclusion 
of plants and plant products, that the Secretary of Agriculture shall 
determine as to any shipment that such plants or products are infested 
or not, is an impossibility as to practically all plant diseases and as to 
most insect pests, 


That is either true or it is not true. If it is true, we ought 
not to lose one minute of time in rejecting the proposal, and 
I think it is true. 

Mr. REED. Mr. President, will the Senator permit me to 
say that I think I have made it clear that that was not the 
intention of the amendment and that it can not be construed 
that way, especially after those words are inserted. 

Mr. FLETCHER, The Senator’s opinion about what the in- 
tention of the amendment may be is one thing, but the Secretary 
of Agriculture, the head of the department, and all those with 
whom I have conferred—and I have conferred with more than 
the Secretary himself with reference to this matter—agree abso- 
lutely that whatever the intention of the committee may have 
been, the effect of the amendment will be to establish a system 
which it is an impossibility to carry out as to practically all 
Plant diseases and as to most insect pests, 
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The Secretary continued: 


Such exact determination can not be made. In the case of plants, 
such determination can be made to a degree only by intensive inspection 
such as would be totally impracticable in connection with bulk importa- 
tions, and for many insects and practically all plant diseases and with 
any certainty only by holding such material in quarantine for a period 
of years. For plant products, such examination and dissection would 
be necessary as would destroy the value of such products. For example, 
as to fruits and vegetables coming from fruit-fly countries, no deter- 
mination by inspection could be made of freedom from infestation other 
than by dissection of every fruit and vegetable. 


It will be seen how impossible it would be to examine a ship- 
ment of oranges, for instance, or of lemons or of anything of 
that sort. We would have to go through and examine every 
one of them individually before we could say they were not 
acceptable. These diseases exist inside of the fruit and are not 
apparent on the outside. The insect itself exists inside of the 
fruit for the time being. The eggs, the larve are inside of the 
fruit and can not be seen from the outside. To say that an 
inspector examining a shipment of fruit at a port could deter- 
mine that it was all right and pass it and thus guarantee us 
freedom from infection is, of course, a mistaken notion. Where 
there are certain infections or infestations in the fruit of a par- 
ticular country, we have the right to say that all such fruit from 
that country shall be prohibited from entry into the United 
States. I am using this simply as an illustration. It applies to 
plants of all sorts, bulbs, roots, seeds, and things of that kind 
0 are covered by the act, because they are all on the same 

8. 

The Secretary of Agriculture continued, with reference to the 
alternative proposition in the bill, that where he has reason to 
believe the plants or plant products are infested or infected 
he can impose a quarantine. The committee seems to lay great 
stress on that provision, and have added the words “of such 
countries,” and so forth. That does not make any change in 
the amendment and does not add to its virtue or value so far 
as I 285 see. Here is what the Secretary of Agriculture said 
about it: 


Taking up the alternative given in the paragraph quoted, namely, or 
unless the Secretary of Agriculture has reason to believe that such 
plants or plant products are so infected or infested,” this alternative 
under the preliminary statement in the paragraph would necessarily 
have to be interpreted as requiring the Secretary to make the decision 
as to infestation or not for each and every importation of plants or 
plant products—a decision which I have already indicated is an impos- 
sibility. If, on the other hand, advantage were taken of this alternative 
on the ground of “reason to believe,” it would not only render the 
amendment a farce but would make the enforcement of the act difficult 
and yery expensive on account of the necessity of making continuing 
and innumerable decisions on belief, and at the same time would place 
the importer in a state of absolute uncertainty as to whether any 
importation which he might make would not have to be rejected. 


That is the answer to that suggestion. I do not know that I 
could make it any more complete and full if I were to spend a 
week talking about it. It is so sound, so reasonable, so clear, 
and so convincing that there is no need to add anything to it. 

Then the Secretary continued: 


The adoption by the department in 1919 of its present policy of re- 
stricting the entry of foreign plants on the basis of known occurrence 
in the country of origin of new and dangerous pests—believed to be 
fully authorized in the first seven sections of the act—was forced after 
giving a test of seven years to the system of double inspection, (1) in 
the country of origin with foreign certification of freedom from pests, 
and (2) at destination in this country by State or Federal inspectors. 
The tremendous yolume of new and dangerous pests intercepted at this 
second inspection and the full realization that only a portion of the 
insect pests and practically none of the plant diseases brought in with 
such importations were being thus intercepted led to the abandonment 
of entry on the basis of inspection only. 


That is just what is trying to be put upon the department 
now, which they thought it necessary to abandon after giving it 
four years of trial. 

The Secretary continued: 

Under the present policy of the department provision is made for the 
entry of plants for any necessary introduction, experimental, scientific, 
or educational purpose, and for such purposes entry is authorized of 
millions of plants every year. 

The Senator from Utah might be interested in that. Let me 
read again what the Secretary said with reference to that 
matter: 

Under the present policy of the department provision is made for the 
entry of plants for any necessary introduction, experimental, scientific, 
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or educational purpose, and for such purposes entry is autborized of 
millions of plants every year, 


We did not exclude these plants entirely; there is no such 
general order as would do that. The Secretary continues: 


The risk under such entry can be justified only by the necessity for 
the introduction, but under this policy the volume of entry is so greatly 
reduced that the plants can be given much more intensive inspection on 
arrival, and, in addition, are kept under control and inspection for such 
period of years as may be necessary to eliminate any residual risk. 


The Secretary further states: 


The impossibility of making determinations with respect to plant dis- 
eases has already been indicated. It is true of most such diseases that 
their presence in the plant is only disclosed at some particular fruiting 
period of the disease, a period which, as in the pine-blister rust, may not 
develop for five or six years after the plant actually becomes infected. 
Similarly, many insect pests live within the plant, where they can not 
be detected except by dissection, and others are concealed so that their 
presence can not be determined. Furthermore, most of the new pests 
which have recently gained entry were not known scientifically or in 
literature prior to thelr discovery in the United States, and the detec- 
tion of such unknown and unheralded pests whose habits and place of 
concealment have never been determined is difficult and often impossible. 
Many of these had not been recognized as harmful in the countries of 
origin, but became so under the new and more favorable opportunities 
which awaited them In the United States. Some years ago catalogues 
were prepared, respectively, by the Bureau of Entomology and by the 
Bureau of Plant Industry of the important crop pests, insects, and diseases, 
which had been studied and described as occurring in foreign countries 
but which had not yet reached the United States. These lists included 
some 6,000 different types of dangerous insects and plant diseases. The 
records of entry into the United States of pests which were unknown in 
the countries of origin would indicate that these lists are very incom- 
plete, probably representing less than half the potential plant enemies 
of the countries concerned. 

Under the paragraph quoted— 


That is, under the “reason to believe” clause— 


diseases of the following types would have unrestricted entry into the 
United States: (1) The chestnut blight, which has destroyed one of 
the predominating forest elements of the Appalachian region of the 
United States. 


It could not have been kept out if this amendment had been in 
effect. It did come in in spite of the law, for at that time we 
had something of an inspection on entry system. Chestnut 
blight. We have now very few chestnut trees which are 
alive, or if we have any they are doomed and are dying. That 
great, valuable tree has been swept from the forests of the 
United States. The chestnut blight was imported into this coun- 
try; it did not originate here at all. The Secretary's letter 
continues: 


(2) The white-pine blister rust, which has already invaded the white- 
pine areas of the eastern United States and is threatening those of the 
Pacific Northwest, where the main body of the remaining merchantable 
white pine occurs— 


That disease came in under the inspection at the port of entry 
System and inspection in foreign countries— 


and (3) the citrus canker, which has already cost this country and the 
States concerned from $25,000,000 to $30,000,000 in an effort at eradica- 
tion—an effort which has not yet been completely successful. 


Citrus canker was imported into the United States from a 
foreign country, from Japan, I believe. It came in nursery 
stock into Florida. We had to deal with it there. Numbers of 
groves for which the growers never received 1 cent of com- 
pensation were burned. When it was found that the disease 
existed in the groves, the authorities went in and took the 
trees, root and branch, and burned them. That is the only way 
citrus canker has been eliminated in Florida. 

I have mentioned these diseases which the Secretary him- 
self says are diseases which might have been kept out under 
the quarantine law of 1912. Certainly we ought to do every- 
thing we can to strengthen that law, if it needs strengthening, 
and not to cripple it by this proposed amendment. 

The letter continues: 

Of these, the chestnut blight and the citrus canker were unknown 
prior to their establishment and discovery in the United States. Re- 
ferring to insects, the paragraph quoted would afford unrestricted 
entry to insects of the types of the Oriental fruit worm entering with 
the Japanese cherry, the Japanese and the Asiatic beetles entering with 
soll about plants, clover and alfalfa weevils, and half a dozen other 
similar crop weevils introduced with soil about plants, wireworms 
and many other insects which live a portion of their lives, or hiber- 
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nate, in soil, together with a long list of scale insects and plant lice, 
parasitic worms—classed under the name of nematodes—and most of 
the insects which work inside fruits and vegetables—such as weevils, 
fruit worms, and fruit flies. 


The Secretary finally concludes his splendid letter to the 
chairman of the committee, as follows: 

The proposed amendment of the plant quarantine act, in large 
measure, would, therefore, bring a return of opportunity for pest 
entry which existed prior to 1912. 


We can not, of course, favor that. Now, for the present, I 
yield the floor, for it seems to me unnecessary to spend more 
time unless it be in answer to what may be said in support of 
the committee amendment, 

The article from the Washington Post, which, on request of 
Mr. McNary, was ordered to be printed at the conclusion of 
Mr. FiercHer’s speech, is as follows: 

[From the Washington Post, September 15, 1929] 

Tun PERPETUAL BATTLE OF THE AGpS—INSECT PESTS Ron AMERICAN 
FARMERS or NEARLY $2,000,000,000 EVERY YEAR—THE MEDITERRANEAN 
FRUIT FLY SWITCHES VOTES IN CONGRESS—MORMONS First TO FACE 
PERIL WHEN GRASSHOPPERS MENACED CROPS 

By P. L. Plyler 

GosuEn, Eaxpt, September 14—Egypt is literally buried under an 
avalanche of locusts. Never before in the history of the country has it 
been so viciously attacked by an insect pest. Early this morning a mod- 
erate east wind arose and increased in velocity until it blew a howling 
gale. Riding on the crest of the wind were millions of locusts. Verily, 
the sky overhead was black with the bugs. Not a ray of sunshine could 
trickle through, The ravenous locusts are devouring every green thing 
in sight; every herb, vine, and tree. Corn, wheat, and other grains are 
being mown to the earth and all fruits and vegetables are rapidly being 
destroyed. Another day like this and all the people of the land will be 
faced with starvation. 

“Directed by entomologists in the Department of Agriculture, thou- 
sands of farmers attacked the pests with clubs, pitchforks, and reap- 
hooks, but for every locust thus destroyed a million others arose to take 
its place. Thoroughly disheartened by the hopelessness of the fight, the 
farmers soon stacked their arms and quit. King Pharaoh is now in 
conference with Moses, beseeching him to disperse the plague.” 

ORLANDO, FLA., September 14.—The voracious Mediterranean fruit fly 
has at last evaded inspectors at the port of entry and gained a foot- 
hold in Florida. Entomologists have definitely proven the identity of 
the pest. It is now ravaging the citrus-fruit groves of the State. 
Unless it be eradicated immediately, it may eventually bring the whole 
country face to face with starvation. Every available facility within 
the State, including the National Guard, has been organized to combat 
the pest. 

“An urgent appeal has been made to President Hoover for Federal 
aid in the eradication of the fly before it spreads to other States and 
plays havoc with the fruit and vegetable industries. As other countries 
have failed to oust the pest, once it became established, a desperate 
fight to the finish looms. A delegation of prominent Florida business 
men left this morning for Washington to confer with Alexander Legge, 
chairman of the Federal Farm Board, concerning additional financial 
assistance.” 

Admittedly, it’s quite a far fetch from the days of Moses and 
Pharaoh to the year of our Lord 1929, but the perpetual battle of 
mankind against the insect tribes of the world has continued through 
the ages. Moreover, the account of the locust invasion of Egypt is 
strikingly similar to present-day news dispatches, To-day there’s no 
Moses to lift his hand as a signal for the pests to evacuate the fields 
and depart hither and yon; but ingenious entomologists and chemists 
have devised effective ways and means for controlling the bugs. 

Peradventure the Kellogg peace pact measures up to the fondest 
expectations of its most ardent supporters—there will be no more wars 
among the human races throughout the world. The significance of such 
a state of affairs is of nation-wide importance, But none the less 
important is the progress of the constant warfare that farmers have 
been forced to wage against voracious insect pests ever since Moses led 
the children of Israel out of bondage in Egypt. Were we to be left 
for a single year at the mercy of the bugs, stafvation would stalk 
the land. 

According to W. H. Hawley, a proficient Washington statistician, 
bugs of one sort and another annually touch the farmers of the United 
States for the stupendous sum of $1,723,687,100. His tabular chart, 


which accompanies this article, graphically portrays the yearly damage 
to farm crops and livestock due to the ravages of insect pests. The 
damage to corn alone—$314,438,000—simply staggers the imagination. 
Vegetable growers are the next hardest hit by bugs that eut their 
profits short $258,000,000 a year. Fruit men lose $201,127,000 annually 
to insects. Livestock losses approximate $128,000,000. Even after 
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crops bave been harvested and stored, grain weevils and other pests rob 
bin, crib, and warehouse of $132,800,000 every 12 months, Thus it is 
not at all diffieult to anticipate the dire consequences that would result 
from a lull in the fight. Estimating the total gross value of farm crops 
at $16,000,000,000 it is easily comprehendible that a big slice of the 
farm income of this country must be expended on insect-pest control 
activities. 

According to entomologists there are anywhere from two to ten mil- 
lion different species of insects in the world. They are all shapes and 
sizes; some as ugly as homemade sin, others goodly to look upon. with 
all the colors of the rainbow employed to provide the brilliant hues that 
mark legs, wings, and bodies. For the sake of brevity, but with due 
respect for the voluminous classification charts evolved by able ento- 
mologists, insects will be referred to collectively as bugs in this article. 
If for no other reason this would be justifiable on the ground that the 
average American citizen pokes his finger at every insect that bobs up 
and exclaims, “ There goes a bug!“ 

By and large, foreign plant pests that have immigrated to this coun- 
try, and their number is legion, menace the farmers more seriously than 
do the native bugs. Our resourceful entomologists know how to control 
native insect pests, so as to hold their depredations in check. But they 
must first get acquainted with the foreign tribes before an effective fight 
can be waged against them. Invariably the first objective is to eradi- 
cate the unwelcome visitors. This movement usually ends in failure. 
Do the entomologists give up the ship and leave the farmers to their 
fate? That they do not. They stay on the job until practical control 
methods have been evolved. It was so with the Hessian fly, Mexican 
cotton boll weevil, European corn borer, Japanese beetle, and numerous 
other foreign plant pests. 

The fight against the Mediterranean fruit fly is still in the eradication 
stage. Whether or not the pest will be ousted remains to be seen. 
Results of battles waged against it by other nations hold out scant en- 
couragement. A native of Africa, the fly has become established in 
about a dozen other countries. Its nearest rendezvous to the United 
States were the Hawaiian Islands. All efforts by these countries to 
exterminate the pest have failed. Riding into the Pverglade State last 
April, presumably on the wings of a bottle of bootleg rum, the fly 
quickly invaded the citrus fruit groves of Florida, striking terror into 
the hearts of the natives. Soon 10 or more banks hit the wall. 

But if there ever was a hard-luck State, Florida’s it. Consider the 
collapse of the building boom, and the enormous toll exacted by hurri- 
canes in recent years. But it has been so from the very beginning. 
Old Man Ponce de Leon died of a broken heart there While seeking a 
perpetual fountain of youth. 

For years entomologists have been expecting to wake up some fine 
morning to discover that the pesky Mediterranean fruit fly had slipped 
into this country overnight. Now, their worst fears have been fully 
justified. Size alone considered, the fiy is a rather insignificant speci- 
men. It closely resembles the common house fly and is about half as 
large. But what a swarm of the flies can do to a citrus fruit grove is 
a plenty. Other fruits and vegetables are by no means immune from 
its depredations. Thus the intensive fight to prevent its spread to other 
States. To this end, more than 6,000 men in Florida are waging one 
of the fiercest battles against a foreign plant pest in the annals of the 
country’s history. As the Florida citrus fruit crop is valued at 
$50,000,000, and the fruit crop of the Nation at $600,000,000, the im- 
portance of eradicating or controlling the pest is apparent. 

Meanwhile, the Mediterranean fruit fly has already made its presence 
felt at the White House, the Treasury Department, and on Capitol Hill. 
President Hoover recommended a $4,250,000 appropriation to be ex- 
pended in the fruit-fly war. Following a tour of inspection of citrus 
fruit orchards in Florida by seven experts named by Secretary of Agri- 
culture Hyde, the tight-fisted Federal Farm Board, which had previously 
turned a deaf ear to all applications for loans, loosened up and O. K.'d 
a several-hundred-thousand-dollar loan for a Florida fruit cooperative. 
The President is also reputed to be agreeable to a proposition to repay 
the citrus fruit grove owners out of Federal funds for losses sustained 
in cleaning up their orchards in accordance with Government regula- 
tions. Although the fruit fly might not have had any connection with 
it, one vote on the tariff bill in the House last spring, and the switch of 
two votes on the farm relief bill in the Senate, have been much talked 
about on Capitol Hill. 

But it seems to be the irony of fate that the depredations of the 
Mediterranean fruit fly should seriously hamper the operations of 
Florida bootleggers. Under present quarantine regulations, automobiles, 
prior to departing from infested areas, are thoroughly inspected and 
given a chemical spray bath to prevent the pest from slipping through 
the border patrol. Obviously the transportation of illegal hooch under 
these conditions is ticklish business. 

The Mormons probably had the first serious tilt with a plant pest in 
this country. Smarting under prosecution in the East because of their 
religious creed, they loaded their belongings onto slow-plodding oxcarts 
and began the long trek across the trackless wilderness to the land of 
the Golden West. Menaced on every side by wild beasts and wilder 
savages, they finally halted the lowing oxen on the rim of the great 
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Salt Lake Valley and pitched in to make for themselves a home, far 
from the haunts of other men, Even before their cabins of rough- 
hewn logs had been completed, ground was cleared for the planting of 
corn, beans, peas, and other seeds which they had brought with them. 
Soon plants sprung up in the fertile soil and grew and thrived. Every- 
one was delighted. Eureka had been found. The harvest would tide 
them over the winter. Next spring they could begin their farming 
operations in earnest. Farmers the Mormons were and, for that matter, 
they still are, 

Then like a thunderbolt out of a clear sky came the voracious grass- 
hoppers. Vast hordes invaded the verdant fields, Green changed to 
black and hope faded into despair. The Mormons were terror stricken. 
Their very lives depended on harvesting that crop. Otherwise starva- 
tion would stare them in the face. They must give battle. Armed 
with clubs and sticks and stones, they sallied forth to the fray and 
smote the grasshoppers hip and thigh, But their efforts were in vain, 
A hundred grasshoppers sprang up to take the place of every one that 
died. Indeed, the situation was critical. They were months from the 
nearest settlement. Ere a poky ox team could go and return with food 
all would be dead. Just when all hope was about to be abandoned de- 
liverance came—a miracle, as much so as any recorded in the Bible, 
As swiftly and as mysteriously as the grasshoppers had put in their 
appearance, myriads of seagulls swooped down from heaven, it seemed, 
and devoured the pests, body and soul. 

Luckily sufficient corn and vegetables ripened to keep the Mormons 
alive that winter, and a bountiful harvest the next year assured the 
permanence of the colony. Out of gratitude to the birds for deliverance 
from the grasshoppers the Mormons erected the famous seagull monu- 
ment at Salt Lake City—a tall shaft, atop which the likeness of a gull 
with outstretched wings is perched. 

Back about 1892, when the cotton boll weevil marched up out of 
Mexico into the cotton fields of Texas, ravaging bloom, square, and boll, 
later invading the whole Cotton Belt, southern farmers thought they 
were ruined for all time to come. The fleecy staple was the only money 
crop that they knew anything about. It never seemed to dawn upon 
them that anything else would grow on the land, They appealed to 
the Department of Agriculture for aid and scores of experts responded. 
The doctrine of rotation and diversification of crops was preached from 
the hills and valleys. Soon corn and fruit and vegetables were thriving 
where only cotton grew before. Pedigreed pigs replaced the razor- 
back hogs and dairying put in its appearance. For the first time in their 
lives cotton farmers were raising their own hog and hominy. Pros- 
perity smiled so graciously upon them that the boll weevil was pro- 
claimed a blessing in disguise. So happy were the farmers of Coffee 
County, Ala,, they erected a stately monument to the erstwhile pest at 
Enterprise. It was dedicated with elaborate ceremonies on December 
11, 1919, while thousands of farmers and members of their families 
looked on and applauded, Contrary to the general belief, this memorial 
bears no resemblance whatsoever to the figure of a boll weevil, but it 
is a giant circular fountain supported by a concrete base, with a statue 
of Liberty atop, holding aloft the torch of knowledge. 

But the Department of Agriculture experts were not content with 
teaching diversification to the farmers of the South, They turned their 
attention to the problem of devising ways and means for controlling 
the boll weevil. Even airplanes were brought into play as dusting in- 
struments of death. Was the pest controlled? The bumper crop for 
all time, nearly 18,000,000 bales, was produced in 1926. 

Tourists visiting Washington this spring and summer have wondered 
why on earth little green cans were placed all over town, Some thought 
them to be new-fangled lights; others imagined they were drinking 
fountains, or goldfish aquariums, or bird baths. As a matter of fact, 
they are employed by Uncle Sam's entomologists iu the perpetual battle 
with the bugs—Japanese beetle traps. This pest has a hankering for 
the smell of geraniums, so the traps were baited with geranoil, a chemi- 
eal with a geranium odor, and the susceptible beetles are thus lured 
to their doom. This bug is no respecter of persons. Japanese beetles 
marched into the White House grounds just as complacently as if it had 
been the humblest garden in the land. Not satisfied with that, the pesky 
“ critters " walked up to the front door of the Capitol and shook their 
fists in the faces of Senators and Representatives who were in the very 
act of passing a farm relief bill. Then the Bureau of Entomology got 
busy and devised the little green can especially for old man beetle. 

The Japanese beetle is another foreign-plant pest that made its way 
into this country about 10 years ago, most likely as a grub in the soil 
about the roots of imported nursery stock. Until recent years its 
depredationg have been largely restricted to areas in New Jersey and 
Pennsylvania, but it is gradually spreading to other States. Consid- 
ered one of the most ravenous marauders, the beetle attacks orna- 
mental plants, flowers, vegetables, fruit and shade trees, doing its work 
between June and September. 

But the Japanese beetle does not confine its operations exclusively to 
fruits and vegetables. In truth, it had the audacity to invade the golf 
links in certain sections of the country. The female beetle lays her 


eggs in the soil among the fairways and greens, and the white grubs 
hatched therefrom feed on the grass roots with disastrous effect. Be- 
sides, the burrowing grubs render the fairways soft and spongy, making 
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it difficult to approximate par. This threatened menace to the stamp- 
ing grounds of the pill chasers loomed eminent for a while, and dire 
premonitions of vengeance made the welkin ring. What’s the analogy 
between farming and golf? There isn’t any such animal, but men who 
would scorn a plow handle or hoe handle because it's work will walk 
5 miles lambasting a little white sphere and call it play; but stop one 
of them if you can. Taking a golf club from a dyed-in-the-wool fan 
is just like trying to deprive a hungry kid of an all-day sucker or a 
Congressman of a quart of pre-war Scotch. But the Japanese beetle 
has been brought under control. Even the golf courses are safe. 

Our worst wheat enemy, the Hessian fly, probably entered this coun- 
try during the Revolutionary War. It was first discovered in the 
vicinity of Long Island, N. I., where Lord Howe's army was encamped 
three years before. On the supposition that it had been brought over 
in the straw bedding used by Howe's Hessian mercenaries, the pest 
was dubbed the Hessian fly. Although continually active, this pest 
breaks out periodically and redoubles its efforts to clean up the wheat 
fields east of the Mississippi. It is also active on the other side of 
the river, sometimes robbing the wheat farmers of Kansas of $16,000,000 
in a single year. In the case of the Hessian fly an ounce of prevention 
is worth a pound of cure, for once it is established, no remedy is known 
that will destroy the pest or save the crop. 

In the chinch bug we have one of the most destructive of all native 
bugs that attack grain and grass crops in this country. The first gen- 
eral outbreak oecurred about 1785, and they have been recurring with 
fairly constant frequency ever since. Although the chinch bug is a 
speckled beauty, it is destruction personified when it invades our grain 
fields, particularly if it is a dry year. Speaking of the bug recalls the 
clever advertisement that is reputed to have gone the rounds years 
ago. A certain company advertised a sort of “ death-all " remedy for 
use in the extermination of chinch bugs. It was sure death, they said, 
and so guaranteed it to deliver the goods, Farmers who were gullible 
enough to bite received a neat package by mail a few days later, In- 
side the box were two blocks, numbered 1 and 2, and accompanied by 
these simple directions: 

“Catch the chinch bug and lay it on block No. 1. Then mash it with 
block No. 2.“ 

Sure death; no doubt about it. 

The European corn borer, supposed to have gained entrance into 
America about 1917, in shipments of broomcorn from Italy or Hungary, 
has given corn farmers plenty to think about in recent years. Congress 
has appropriated $10,000,000 for eradication and control purposes. 
Although entomologists are convinced that the corn borer is here to stay, 
they have demonstrated that it can be held in check, with negligible 
damages resulting, if proper clean-up methods are practiced by the 
producers. 

Besides the bugs already mentioned, there are scores of other insect 
pests that continually aggravate the farmer. For instance, Mexican 
bean beetles, army cutworms, tobacco worms, cabbage moths, Colorado 
potato beetles, apple aphids, and so on, ad infinitum. Flies, ticks, fleas, 
and grubs make life miserable for livestock. Bedbugs, ants, roaches, 
and mosquitoes pester housekeepers. No wonder the fight against in- 
sect pests must go on. 

Who's fighting the bugs and how? The farmers naturally bear the 
brunt of the battle, for they constantly occupy the front-line trenches, 
They comprise the shock troops of the Nation's standing bug army. 
Uncle Sam lends a helping hand through the Department of Agriculture. 
In fact, one of the most strategic points on the battle front is manned 
by the plant quarantine and control administration. It constantly main- 
tains inspectors at ports of entry to closely scrutinize imported products 
that might harbor dangerous plant pests. Because of the danger of 
letting foreign insects into the country many species of plants are 
barred from our shores by drastic quarantine regulations. 

The spread of a pest from one part of the country to another is re- 
tarded by domestic quarantine rules. State agricultural colleges and 
experimental stations do their bit. Death-dealing spraying and dusting 
machines, comparing favorably with tanks and Big Berthas, as well as 
specially equipped airplanes and gasoline-propelled tanks that spit 
streams of red-hot oil flames have been designed and perfected by farm- 
implement manufacturers. The ingenuity of our ablest chemists is 
taxed to its uttermost to provide effective ammunition for the tanks and 
dusting guns. Millions of bugs are destroyed by burning over their 
hibernating grounds. Clean-up methods are practiced in the fields; dead 
stalks cut, raked in piles, and burned. Birds devour countless thousands. 
Parasites from the native haunts of the pests are imported to prey upon 
them. Horticulturists and botanists help out by propagating pest- 
resisting specimens of plants, 

So the perpetual battle of the ages continues unrelentingly—the 
gigantic struggle of the farmers against the insect tribes of the world. 
Despite the intensity of the fray, the bugs exact their annual toll of 
approximately $2,000,000,000—figures that stagger the imagination. 
It is not solely the farmers’ problem; it is everybody's problem, for the 
farmer feeds the world. 

Once upon a time a man made this remark: “I wish that all the bugs 
in the world were one big bug and I had 10 tons of dynamite at my 
disposal.” Would he have had the audacity to touch a lighted match 
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to the fuse? In truth, it makes a body shudder to anticipate the con- 
sequences if there were no busy bees to carry pollen from bloom to 
bloom. 

Annual loss to farmers of the United States caused by insects 


[Kinds of crops and loss in dollars] 
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Mr. SHORTRIDGE. Mr. President, I do not wish to prolong 
this discussion. With great respect for my colleagues on the 
Finance Committee, I am satisfied that the committee fell into 
error in proposing this amendment. I very heartily agree with 
all that has been said by the Senator from Florida and by other 
Senators who have expressed like views. 

The American Farm Bureau Federation gave to this particu- 
lar amendment very careful study and reached the definite 
conclusion that it should not be adopted. I hold in my hand 
a letter addressed to me by that federation, and I request that 
it may be read by the clerk. 

I also hold in my hand a telegram received from Mr. G. H. 
Hecke, the director of agriculture of California. For the benefit 
of Senators present I ask that his telegram may be read by 
the clerk. I repeat that I think the committee erred, and I 
hope the amendment will be eliminated from the bill 

The PRESIDING OFFICER. Without objection, the clerk 
will read, as requested. 

The legislative clerk proceeded to read, and was interrupted 


b 

Mr. SHORTRIDGE. Mr. President, if the letter and the tele- 
gram may be published in the Recorp I will not detain the Sen- 
ate by asking the clerk to finish reading them. 

The PRESIDING OFFICER. Without objection, the letter 
and telegram will be printed in the Recorp. 

The letter and telegram are as follows: 
WASHINGTON, D. C., September 18, 1929. 
Hon, SAMUEL M. SHORTRIDGE, 
United States Senate, Washington, D. C. 

My Dran Senator: All of the work which has been done under the 
plant quarantine act since 1912, as well as the future effectiveness of 
this measure, are imperilled by the amendment inserted in the tariff 
bill now before the Senate in section 306 (d) which seeks to interpret 
the plant quarantine act. Subsection (d) of this section should be 
eliminated. 

The effect of this amendment would be to forbid the Secretary of 
Agriculture from excluding foreign plants, fruits, bulbs, seeds, vege- 
tables, nursery stock, and other plant products unless he can make an 
exact determination for every shipment that such products are Infected 
with diseases or infested with injurious insects which are new to or 
not theretofore widely prevalent or distributed within and throughout 
the United States. To effectively enforce the plant quarantine act 
under such a restriction in such a way as to effectively protect our 
agriculture from the importation of plant diseases and insects would 
be next to impossible. 

To make such exact determination for every shipment it would be 
mecessary in many instances to cut each article of fruit or vegetable 
and this would necessarily render the article unfit for sale. Moreover 
it would require an enormous number of inspectors to make such a 
thorough examination of all imported plants or plant products. The 
number of inspectors now available under the present administration 
of the act is very insufficient due to inadequate funds and the number 
would be hopelessly inadequate if this new amendment is approved. 

Another important aspect of this matter which deserves consideration 
is the fact that many diseases and insects can not be intercepted with 
any degree of certainty except at certain stages in their life cycle. A 
plant or plant product may actually be Infected with disease or infested 
with injurious insects at the time of importation but the inspectors 
normally would not be able to detect them at that time. Their presence 
would only become evident at a later period when the life cycle has 
reached a further stage of development. i 

Once a pest like the corn borer, the boll weevil, the Japanese beetle, 
or the Mexican bean beetle gets established it is exceedingly difficult, if 
not impossible, to eradicate it, and vast sums of money and effort must 
be expended in order to prevent its spread. Furthermore, farmers in 
the infested area must either abandon the production of crops attacked 
by these pests or diseases or else suffer heavy losses which in turn 
increases their costs of production and indirectly the cost of living to 
the consumer in the city. 
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During the 17 years since the enactment of the plant quarantine act 
it has proved its effectiveness in protecting our agriculture from the im- 
portation of new insects and diseases. During the fiscal year ending 
June 30, 1929, inspectors acting under the provisions of this act inter- 
cepted 5,461 pests; during the preceding year, 6,659 pests; and in the 
foregoing year, 9,880 pests, Without the protection of this act our agri- 
culture would soon be overrun with a host of new insects and diseases. 

There are large numbers of insects and diseases in foreign countries 
which have not gained a foothold in this country as yet. A complete 
tabulation of all of these insects and diseases is not available, but, 
according to a tabulation of W. Dwight Pierce in Manual of Insects, 
Published in 1917, there were 3,000 insects, approximately, which were 
not established in the United States. According to a tabulation of 
Stevenson in 1926, approximately 4,000 plant diseases were listed in a 
Manual of Economic Plant Diseases Which are New or Not Very Widely 
Distributed in the United States. If the proposed amendment is 
adopted, American agriculture will be exposed needlessly to the peril 
of invasion of these pests. 

The exclusion of these pests is beyond the power of the farmers 
themselves; they must look to the Government for protection in this 
matter. The Government has provided this protection in the form of 
the plant quarantine act and has invested millions of dollars in the 
control and eradication of diseases and pests already established and in 
the exclusion of new diseases and pests. To adopt this amendment, 
which would jeopardize all of this work, would not appear to be a sound 
policy. It would appear to be a better policy to assure the exclusion 
of new pests than to allow these pests to come in and then attempt to 
control or eradicate them. 

We hope, therefore, that you will bring this matter to the attention 
of the Members of the United States Senate. It is scarcely conceivable 
that Congress will approve such an amendment when its sweeping 
significance becomes fully known. 

Respectfully, 
AMERICAN FARM BUREAU FEDERATION, 
CHESTER H, GRAY, 
Washington Representative. 


SACRAMENTO, CALIF., September 11, 1929. 
Hon. SAMUEL M. SHORTRIDGE, 
United States Senate, Washington, D. C.: 

California vitally interested in foreign plant quarantine program of 
United States Department of Agriculture, and in view of past introduc- 
tion pests can not afford to see Federal plant quarantine act weakened 
in any degree. Understand tariff bill carries amendment to plant quar- 
antine act which if enacted will greatly weaken authority Secretary of 
Agriculture in promulgating foreign plant quarantines. In first place, 
tariff and quarantines should be kept entirely separate and distinct; and, 
second, plant quarantine act should not be weakened, particularly in 
face of need for strengthening all quarantine activities to prevent fur- 
ther introduction such serious pests as fruit fly and pink bollworm and 
corn borer. Will greatly appreciate your assistance preventing passage 
of this amendment, 

G. H. HECKE, 
Director of Agriculture. 


Mr. JONES. Mr. President, I can not discuss this matter at 
any length. I merely wish to say that in my judgment it would 
be a calamity to have this amendment adopted. 

Mr. DILL. Mr. President, I am somewhat at a loss to know 
why the committee ever wrote this amendment into the bill. 
I can not believe that they understood conditions existing in the 
western part of the country, particularly, when they wrote it, 
and I hope that the amendment will be defeated. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee. 

The amendment was rejected. 

Mr. SMOOT. Mr. President, that amendment having been 
rejected, it will be necessary to reconsider the vote by which an 
amendment to section 306, in the heading of that section, was 
agreed to. I ask that the vote whereby the words “ and plants” 
were inserted in that heading may be reconsidered. 

The PRESIDING OFFICER. Without objection, the yote 
whereby the amendment inserting the words “and plants” was 
agreed to is reconsidered. 

Mr. SMOOT. I now ask that the amendment be rejected. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment inserting the words “and plants.” 

The amendment was rejected. 

Mr. SMOOT. As the committee amendment on page 290 was 
rejected, I move to reconsider the vote by which the amendment 
in line 17, on page 289, striking out the word “ purposes” and 
inserting the words “foregoing provisions” was agreed to and 
then I shall ask that the amendment be rejected. If my motion 
shall prevail the clause will read— 


rules and regulations to carry out the purposes of this section. 
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The PRESIDING OFFICER. Is there objection to reconsid- 
ering the vote by which the amendment in line 17, on page 289, 
was agreed to? The Chair hears none, and the vote is 
reconsidered, 

The question now is on agreeing to the amendment reported 
by the committee, 

The amendment was rejected. 

Mr. ROBINSON of Arkansas. Mr. President, there are two 
amendments on pages 446 and 447 which were first agreed to 
and then reconsidered at my request. In one of them, I am 
particularly interested in asking the attention of the Senate to 
it. Does the Senator from Utah desire to take that up now? 
It relates to the immunity of common carriers from certain 
provisions of the drug act. 

Mr. SMOOT. We might just as well take the amendment 
up now, although it has been agreed to. Does the Senator wish 
to have the vote by which it was agreed to reconsidered? 

Mr. ROBINSON of Arkansas. The votes by which the amend- 
ments were agreed to have already been reconsidered. That 
was done day before yesterday; but no action was taken at that 
time. 

The effect of the Senate committee amendment if it shall be 
agreed to—and 1 call particularly the attention of the Senator 
from Montana [Mr. WatsH] to this discussion—will be to 
exempt common carriers with respect to the smuggling of 
smoking opium. 

Under the opium and narcotic act approved May 26, 1922, 
it was provided— 


That a nareotic drug that is found.upon a vessel arriving at a port 
of the United States or territory under its control or jurisdiction and is 
not shown upon the vessel’s manifest, or that is landed from any such 
vessel without a permit first obtained from the collector of customs 
for that purpose, shall be seized, forfeited, and disposed of in the manner 
provided in subdivision (d) of section 2, and the master of the vessel 
shall be liable (1) if the narcotic drug is smoking opium, to a penalty 
of $25 an ounce, and (2) if any other narcotic drug, to a penalty equal 
to the value of the narcotic drug. 

(b) Such penalty shall constitute a lien upon the vessel which may 
be enforced by proceedings by libel in rem— 


And so forth, 

The Senate committee amendment to which I am now referring 
has the effect of exempting common carriers from a penalty for 
opium not manifested, and if that is done it will tend to relax 
the vigilance of the operators and owners of the ship in sup- 
pressing the opium traffic. 

Mr. LA FOLLETTE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Wisconsin? 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Wisconsin. 

Mr. LA FOLLETTE. I also wanted to suggest to the Senator 
from Arkansas that there seems to be no reason for the elimi- 
nation of the responsibility of the owner, in view of the fact 
that section 618 gives the Secretary of the Treasury the power 
to remit the fine in case he finds that the violation was not due 
to negligence. 

Mr, ROBINSON of Arkansas. Yes. 

My limited examination of the subject finds no support what- 
ever for this amendment, and I do not believe it ought to be 
agreed to. If the language is kept in the bill both the owners 
and operators of the ships will have to employ guards to detect 
smuggling operations and conduct searches of their vessels for 
contraband. This will tend to the enforcement of the narcotics 
act, which I think all Senators desire to see accomplished, 

The second amendment, as pointed out by the Senator from 
Wisconsin, will not unfairly penalize the owners, because, as he 
has just stated, the authority exists for the remission of the 
penalty except in cases where the circumstances show clearly 
that it ought to be imposed. 

I do not wish to enter into a prolonged discussion of this 
amendment. I am willing to take a vote, unless the Senator 
from Utah desires to contest the position I am taking. 

Mr. WALSH of Montana. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ar- 
kansas yield to the Senator from Montana? 

Mr. ROBINSON of Arkansas, I do. 

Mr. WALSH of Montana. Will the Senator give us again 

the reference to the act mentioned by the Senator from Wis- 
sin? 

lr, LA FOLLETTH. Mr. President, I referred to section 618, 

to be found on page 470 of the print of the bill we are now 

using. 

Mr. ROBINSON of Arkansas. The adoption of the amend- 
ment would have the effect of leaving smoking opium in a sort 
of shielded class or position. The procedure may be against 
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the ship to enforce a lien in the case of every other narcotic or 
drug prohibited from importation; and I can not understand 
why anyone should want to make an exception in favor of smok- 
ing opium, 

Mr. SMOOT. No. 

Mr. ROBINSON of Arkansas. I am sure that is not the in- 
tention of the amendment, but that is the effect of it. The 
present law penalizes any master of a vessel and any person in 
charge of a vehicle who fails to produce a manifest to the au- 
thorized officer. Penalties are also imposed for falsity in the 
manifest, or having on board merchandise not included in the 
manifest, It has been held that ample power exists for the 
remission of the penalty; and under the proposed statute, as 
has just been suggested by the Senator from Wisconsin [Mr. 
La Fotterrs], there need be no enforcement of the lien if the 
Secretary of the Treasury finds that there is no negligence or 
culpability on the part of the owners. 

Mr. SMOOT. Mr. President, may I call the Senator’s atten- 
tion to a letter by the Attorney General, Hon. John G. Sargent, 
found in the hearings at page 598? I will read just the con- 
clusion of the letter, not the whole letter: 


Though the traffic in narcotic drugs is a great evil which requires 
us to exert to the limit permitted by the statutes our efforts to suppress 
it, that fact does not justify us in pressing the statutes beyond that 
limit as fixed by sound canons of construction, 


Then he adds—this is what I wanted to call attention to: 


In my opinion, the proviso in section 594 of the tariff act applies 
to common-carrier yessels upon which, in violation of section 584, un- 
manifested smoking opium has been found. 


Mr. ROBINSON of Arkansas. Yes. 

Mr. SMOOT. That is what the Attorney General holds, 

Mr. ROBINSON of Arkansas. The Attorney General held 
last February that a common carrier was exempted from the 
penalities provided in section 584; but I do not think that is 
the intention of the Congress. I do not think a common carrier 
ought to be exempted from penalties in a case of smoking opium, 
There is no reason for it, unless the Senators who advance the 
proposition want to encourage the importation of smoking 
opium in violation of law. If they want to encourage smug- 
gling, that is the best way to do it; but, of course, nobody 
desires to accomplish such an end. If the smugglers find out 
that common carriers are exempted, they will utilize these ships 
to increase the flow of opium into America, The owners will 
feel secure in the knowledge that the Government can not reach 
them unless it proves that the owner was privy to the smuggling. 

Mr. SMOOT. Mr. President, if the Senator will take the 
proviso referred to here 

Mr, ROBINSON of Arkansas. What proviso is the Senator 
referring to? 

Mr. SMOOT. The proviso on page 455. 

Mr. ROBINSON of Arkansas. Of the bill? 

Mr. SMOOT. Yes; section 594, beginning with line 8. That 
is not limited to smoking opium. It says: 


That no vessel or vehicle used by any person as a common carrier in 
the transaction of business as such common carrier shall be so held 
or subject to seizure or forfeiture under the custom laws, unless it 
shall appear that the owner or master of such vessel or the conductor, 
driver, or other person in charge of such vehicle was at the time of the 
alleged illegal act a consenting party or privy thereto. 


That is the existing law; and all common carriers are exempt, 
aa smd for smoking opium, but universally. That is the exist- 

aw. 

Mr. ROBINSON of Arkansas, That is not the law as provided 
by the act of May 26, 1922. In that act the finding of a narcotic 
drug upon a vessel arriving at a port subjects the vessel to a 
lien for the penalty, which may be enforced by proceedings in 
libel. The clearance of the vessel from a port of the United 
States may be withheld until the penalty is paid, until there is 
deposited with the collector of customs at the port a bond in a 
penal sum double the amount of the penalty, with sureties ap- 
proved by the collector, and conditioned on the payment of the 
penalty, and so forth. 

Mr. SMOOT. Mr. President, will the Senator yield right 


there? 

Mr. ROBINSON of Arkansas. Yes, 

Mr. SMOOT. That law was passed in May of 1922. 

Mr. ROBINSON of Arkansas. Yes. 

Mr. SMOOT. The tariff act of 1922, as I remember, was 
passed in September. It was a later act than that, and therefore 
that act is not in effect at the present time. This is the wording 
of the act of 1922. 

Mr. ROBINSON of Arkansas. What is the wording? 

Mr. SMOOT. What I just read. 
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Mr. ROBINSON of Arkansas. The provision in section 594? 
Mr. SMOOT. That common carriers are exempt generally 

not on smoking opium or anything else. They are exempt; and 

this was the act of September, 1922. The Senator is reading 
from the act of May, 1922. The act of September, 1922, amended 
that act. 

Mr. LA FOLLETTE. Mr. President, will the Senator from 
Arkansas yield? 

Mr. ROBINSON of Arkansas, I yield. 

Mr, LA FOLLETTE. As I understand, the purpose of the 
House in putting in the words “ notwithstanding the proviso in 
section 594 of this act” was to meet the situation created by the 
Attorney General’s opinion. 

Mr, ROBINSON of Arkansas. That is right. 

Mr. LA FOLLETT. And, of course, it seems to me, as the 
Senator from Arkansas has pointed out, that if these common 
carriers are relieved from any responsibility it becomes a very 
simple matter to engage in the business of smuggling smoking 
opium and other narcotics, 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. ROBINSON of Arkansas. I yield to the Senator from 


Michigan. 

Mr. COUZENS. I should like to ask the Senator from Utah 
whether that is not the section which the customs officials 
pleaded with us not to enact? As I remember, the customs ofii- 
cials appeared before the committee and urged us not to make 
this amendment, and to leave the language in the law as 
provided by the House. 

Mr. ROBINSON of Arkansas.. That is my information. 

Even accepting the suggestion made by the Senator from Utah 
that a subsequent act modified the statute that I cited in the 
beginning, the act of 1922 relating to narcotics, as contained in 
the proviso on page 455 of the bill—I insist that that proviso 
ought to be modified. 

The effect of that proviso is to put the burden of proof on the 
Government to establish the fact that the owner, master, con- 
ductor, driver, or other person in charge of said vehicle was a 
consenting party or privy thereto. That is a moral impossi- 
bility in many cases where smuggling is being effectively carried 
on. People who smuggle opium do not do it openly. They con- 
ceal the evidences of their responsibility and guilt. The very 
nature of the unlawful business implies that sort of conduct on 
their part. Why should one who is driving a vehicle or operat- 
ing a vessel, or who owns a vessel, be given the advantage of 
having imposed on the Government the responsibility of estab- 
lishing a fact which in ordinary cases never can be proven? 

Mr. WALSH of Montana. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Montana? 

Mr. ROBINSON of Arkansas. I yield to the Senator, of 
course. 

Mr. WALSH of Montana. If the amendments proposed by the 
Senate committee should be rejected, section 584 would cover 
the case of opium exclusively; and it would not fall under the 
provisions of section 594 because specifically provided for. 

Mr. ROBINSON of Arkansas. Yes. 

Mr. WALSH of Montana. The Senator from Utah the other 
day took the position that the provisions of section 584 were 
controlled by the provisions of section 594. 

Mr. SMOOT. That is what the Attorney General says. 

Mr. WALSH of Montana. If the Attorney General bas that 
idea, I think he is obviously in error about it, because section 
584, being specific, would control over section 594. But if the 
amendment of the Senate committee to section 584 should be 
rejected in order to avoid that conclusion, section 594 should 
be amended so as to provide, after the word “laws,” in line 11, 
“except as provided in section 584 of this act,” so as to be sure 
that the importer of opium could not protect himself under the 
provisions of section 594. 

Mr. ROBINSON of Arkansas. Let me say, right in that con- 
nection, that my information is that the House provision was 
inserted to obviate the difficulty which had been encountered in 
the enforcement of laws against smuggling opium through the 
opinion of the Attorney General, It was the object of the House 
provision to relieve from those difficulties, and the effect of the 
Senate committee amendment is to perpetuate those difficulties. 

Mr. WALSH of Montana. I rose to say, Mr. President, that 
if that course is adopted and it is made entirely clear that 
opium can claim no immunity whatever under the provisions of 
section 594—and that ought to be made clear—I doubt whether 
the position taken by the Senator from Arkansas is correct 
that the burden would be upon the Government under the clause 
“unless it shall appear,” and so on. It seems to me that, the 
Government having established that the property was not in- 
cluded in the manifest, the burden would then fall upon the 
shipper to establish the condition. 
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Mr. ROBINSON of Arkansas. I do not agree with that as a 
legal proposition at all. I think the plain import and the legal 
effect of the language “ unless it shail appear” is that unless 
the evidence shows that the owner or master of the vessel, 
or driver of the vehicle, was a consenting party or privy thereto, 
no matter how much opium was found on the vessel, unless the 
Government established the fact, unless it appeared, that the 
owner or operator did consent to the violation of the law, the 
Government would lose its case. The language can not have 
any other effect, in my humble opinion; and I seldom disagree 
with the Senator from Montana on a legal question. 

Mr. WALSH of Montana. That would be entirely obviated by 
such an amendment as the Senator suggests, by making it, 
instead of “ was,” to read “so that the owner or master shall 
establish that he was without,” and so on. 

Mr. ROBINSON of Arkansas. Yes; but plainly under this 
language no penalty can accrue to the persons mentioned in the 
proviso, unless it is proven—that is what “unless it shall 
appear means—unless the evidence shows that they consented 
to the violation of the law or were privy to it. Of course, 
we all know that if you put that sort of a burden on the Gov- 
ernment, there will be very few cases in which you can establish 
the actual consent, or the fact that the parties were privy to 
the wrong. I think it is quite an important matter, and unless 
you want to encourage smuggling, unless you want to make it 
easy to bring opium into the United States, do not put the 
burden on the Government of proving facts which in ordinary 
cases are so concealed that they are very difficult of establish- 
ment, 

Mr. SMOOT. Mr. President, the only amendments the 
Finance Committee made were those restoring the existing law. 
There is not anything else in these amendments but for the 
purpose of restoring existing law. 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. SMOOT. I yield. 

Mr. COUZENS. In that connection I think the Senator is 
right, but I want to point out that we had a long discussion in 
the committee about the matter, and the customs authorities 
appealed very vigorously to sustain the House provision. It was 
pointed out beyond a doubt that they needed the provision 
placed there in the House properly to enforce the nareotic law. 
I think the committee amendment should not be agreed to. 

Mr. ROBINSON of Arkansas. I thank the Senator. 

Mr, SMOOT. I want to say to the Senator that I do not 
remember representatives of the Bureau of Customs appearing 
before the committee on these two sections. I think the Senator 
is mistaken about that. 4 

Mr. COUZENS. I think not. I remember the commissioner 
urging his views very vigorously in connection with this matter. 
There was some very heated discussion. 

Mr. SHORTRIDGE. Mr. President, there seems to be an 
honest difference of opinion as to the result of these amend- 
ments should they be adopted. : 

Mr. ROBINSON of Arkansas. I do not think there is any 
difference of opinion as to the effect of them. ‘There is a 
difference of opinion as to the desirability of them, apparently. 

Mr. SHORTRIDGE. No one wishes to weaken the law 

Mr. ROBINSON of Arkansas. That is the very peint I am 


making. 

Mr. SHORTRIDGE. No one wishes to weaken the law in its 
attempt to prevent the inrporting into our country of these 
vicious, deadly drugs and narcotics. 

Mr. ROBINSON of Arkansas. I do not say what anyone 
wishes to do, but I certainly am permitted, without offense to 
my magnanimous friend from California, to say that the plain 
effect of the language employed in the Senate committee amend- 
ment is to relax the laws and regulations against the importa- 
tion of opium into the United States. 

Mr. SHORTRIDGH. My amiable friend is entirely justified 
in making the latter statement. 

Mr. ROBINSON of Arkansas. I thank the Senator from 
California, 

Mr. SHORTRIDGE. But a moment ago, perhaps in hasty 
speech, the Senator threw in the phrase “if anyone wishes to 
make it easier.” i 

Mr. ROBINSON of Arkansas. I repeat that with all the ear- 
nestness at my command—if you want to make it easy to bring 
opium into the United States, adopt this amendment and say 
to the owners and operators of vehicles and vessels that the 
burden of proof shall be on the Government to prove that they 
knew the law was being violated. I repeat that with all the 
earnestness that I can command. 

Mr. SHORTRIDGE. I merely observe, and then I am done, 
that there is a difference of opinion as to the result of the two 
amendments, as to casting the burden upon the shipowner or 
upon the Government. 
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Mr. ROBINSON of Arkansas. I will ask the Senator from 
California, who is-a great lawyer, what his construction is of 
the following language with respect to the burden of proof?— 


That no vessel or vehicle used by any person as a common carrier in 
the transaction of business as such common carrier shall be so held or 
subject to seizure or forfeiture under the customs laws unless it shall 
appear that the owner or master of such vessel or the conductor, driver, 
or other person in charge of such vehicle was at the time of the alleged 
illegal act a consenting party or privy thereto. 


Mr. SHORTRIDGE. My answer is that that language is very 
clear, very definite. There is nothing ambiguous or uncertain 
about it. It merely means, as is manifest, that the burden rests 
upon the Government to show that the owner of a vessel, or the 
other person named, was guilty of violating the law. 

Mr. ROBINSON of Arkansas. Yes; was a consenting party 
or privy to it. j 

Mr. SHORTRIDGE. Since when, may I ask with respect, 
and not to get into a controversy over a simple legal proposition, 
since when in our country has it been the law that one accused 
of violating the law should bear the burden of establishing his 
innocence? 

Mr. ROBINSON of Arkansas. Mr, President, all regulations 
against the importation of opium have placed the burden on 
those in possession of the opium to prove their innocence, and 
you will neyer have an enforcement of the antiopium laws if 
you put the burden on the Government to prove that the owners 
and operators of those agencies on which the importations take 
place are presumed to be innocent until the evidence shows their 
guilt, 

Mr. SHORTRIDGE. I take this position here and now in 
respect of this matter, and I would take like position in re- 
spect of any violation of a law, that be one in rags or in purple, 
rich or poor, individual or corporate, if he is accused of violat- 
ing a law of our country, his innocence is presumed, and that 
the accuser, if it be the Government, must establish his or its 
guilt. 

Mr. ROBINSON of Arkansas. Mr. President 

Mr. SHORTRIDGE. Suffer me just to add a word. 

Mr. ROBINSON of Arkansas. I have the floor, and the Sena- 
tor ought to permit me to have a word or two in my own time. 

Mr. SHORTRIDGE. Proceed. 

Mr. ROBINSON of Arkansas. Taking the Senator’s own 
illustration, of course the ordinary rule of law is that the de- 
fendant is presumed to be innocent until the evidence establishes 
his guilt beyond a reasonable doubt, and then we all know the 
restrictions that are thrown about convicting a person accused 
of crime. But the fact remains that when you seek to prevent 
the importation of contraband through the ports of the United 
States, if it is found upon a vessel or in a vehicle, the operator 
of the vehicle is not entitled to a presumption of innocence, 
The possession of the contraband ought to transfer the burden 
from the Government to the possessor of the contraband. 
Otherwise you will make it impossible to enforce police regu- 
lations of this nature. 

Mr. STEIWER. Mr. President 

Mr. ROBINSON of Arkansas. If you say that one who has 
opium on his person is presumed to be innocent of any inten- 
tion to violate the law, you put an impossible burden on the 
Government; you will never enforce the regulations against the 
importation of opium. I yield to the Senator from Oregon. 

Mr. STEIWER. Mr. President, the Senator from Arkansas 
speaks constantly of the placing of the burden upon the Govern- 
ment. I think in that he is right, so far as the legal construc- 
tion of the language is concerned. In the prosecution it would 
be incumbent upon the Government to prove that the owner of 
the vessel or the owner of the common carrier had knowledge 
or gaye consent. 

Mr. ROBINSON of Arkansas. I thank the Senator. 

Mr. STEIWER. Then the Senator speaks of transferring 
this burden to the defendant, I assume to the accused owner of 
the common carrier, and he discusses the matter as though the 
defendant might be permitted to show his innocence. I want 
to make this observation to the Senator: As I regard the 
matter, if the Government should prove that there was opium 
on board not shown by the manifest, even though it were in the 
possession of a member of the crew, or in the possession of a 
passenger, there would be no question then of the owner or 
common carrier showing he was without knowledge, or showing 
that he was innocent. That question could not arise. He 
would be immediately held guilty under this provision, and 
would be without any defense whatever. 

Mr. ROBINSON of Arkansas. Oh, no. 

Mr. STEIWER. I should like to hear the Senator's ex- 
planation of that. 
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Mr. ROBINSON of Arkansas. He has the remedy referred 
to by the Senator from Wisconsin. If it appears he has not 
guilty knowledge, the Secretary of the Treasury, under another 
anayasa of the act, would have entire authority to remit the 
penalty. 

You can not treat smuggling operations, particularly the 
smuggling of opium, as an ordinary criminal offense, and if you 
attempt to throw around persons who are accused of violating 
the opium antismuggling laws, those ordinary safeguards which 
apply in criminal cases, if you impose the burden of proof on 
the Government, as the Senator from Oregon concedes this 
statute does, you will have very great difficulty in preventing 
or diminishing the smuggling of opium. 

Mr. STEIWER. Mr. President, will the Senator allow me to 
interrupt him there? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. STEIWER. With respect to the master, who is clearly 
held chargeable under this provision, would not the Government 
be obliged to show that he had acted with knowledge? The 
thing I am trying to get at is this, with respect, we will say, to 
the person in possession of the opium, the knowledge, of course, 
would be presumed, because it would flow from the fact of pos- 
session, and, of course, there is every sound reason for holding 
that person liable. He would be the guilty party. What sound 
reason exists for holding the owner of a common carrier liable 
when the owner is not present, when the owner is charged by 
law with accepting freight and passengers, and in the fulfill- 
ment of his duty as common carrier undertakes to bring across 
the ocean into our ports a certain passenger, who, without his 
knowledge and without his connivance and without any consent 
at all, brings in some contraband article? What moral justifica- 
tion is there for that? 

Mr. ROBINSON of Arkansas. Mr. President, there is this 
justification, which I have tried to make plain heretofore. 
Smuggling is, in its nature, a crime of great secrecy. If you 
exempt the owner of a vessel and the master of a vessel from 
liability for violation of the law against importing drugs, you 
necessarily relieve them of those police responsibilities which 
would otherwise attach. 

What difference would it make to the owner of a vessel if he 
is not to be penalized, if some one converts his ship, a common 
earrier, into an instrumentality for the violation of the laws 
of this country? How could it harm him unless we hold him 
responsible, if his ship should become employed primarily in 


‘smuggling operations? If it is desired to make it easy to 


smuggle, then let us relieye everybody of liability for the 
operation except in those cases where the Government can 
prove that the persons charged consented or were privy to the 
violation of the law. 

Mr. President, this is an important question. 

Mr. BINGHAM. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ar- 
kansas yield to the Senator from Connecticut? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. BINGHAM. Is it not true that the clause which the 
Senator read and to which the Senator makes such strenuous 
objection is the present law and has been the law for the last 
seven years? j 

Mr. ROBINSON of Arkansas. I do not know whether it is 
the law or not. 

Mr. BINGHAM. Is it not a fact that it is the present law 
and there is no change? 

Mr. ROBINSON of Arkansas. No; I do not think it is. I 
think, as pointed out by the Senator from Montana, that there 
was no intention to relieve common carriers from penalties for 
a violation of the law against importing opium, I think it is a 
strained construction that makes the exceptions in section 594 
applicable to the provisions of section 584. I think the House 
was right in attempting to remedy the evils resulting from that 
construction, and I propose to stand by it. 

Mr. BINGHAM. Did not the Senator read from section 594? 

Mr. ROBINSON of Arkansas. I do not know the significance 
of that question. 

Mr. BINGHAM. Did not the Senator read a paragraph from 
section 594? 

Mr. ROBINSON of Arkansas. Yes; I read from section 594. 

Mr. BINGHAM. And that is exactly the present law. The 
committee made no change. 

Mr. ROBINSON of Arkansas. What difference does it make 
if the Bureau of Customs, as stated by the Senator from Michi- 
gan, appeals to the Senate of the United States not to perpetuate 
the present law, but to afford a better system for the enforce- 
men of the laws against the smuggling of opium? The Senator 
from Connecticut does not intimidate me in my position by 


1929 


saying that a certain provision is or is not present law. What 
I am interested in is making the law against the smuggling of 
opium operative, and I say that if we establish the rule that a 
person whose ship is laden with contraband is presumed to be 
innocent until his guilt is established by evidence beyond a rea- 
sonable doubt, we make it impossible for the Government of the 
United States to suppress traffic in opium. The Senator from 
Connecticut can do it if he wants to, but I do not believe he 
wants to, as stated by the Senator from California [Mr. SHORT- 
RIDGE]. 

Mr. BINGHAM. Mr. President 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Connecticut? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. BINGHAM. I am sorry the Senator from Arkansas 
should even by implication make the statement that anyone 
could intimidate him into doing anything. The Senator from 
Arkansas, as we all know, can not be intimidated in any way, 
and 

Mr. ROBINSON of Arkansas. That is not relevant, and the 
Senator from Connecticut will please not waste my time by 
frivolous observations of that character, 

Mr. COUZENS rose. 

Mr. BINGHAM. Mr. President 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Michigan [Mr. Couzens] if he thinks he can contribute some- 
thing to the discussion, but I do not propose to be diverted into 
frivolous references like that of the Senator from Connecticut. 

Mr. BINGHAM. Mr. President, will the Senator yield? 

Mr. ROBINSON of Arkansas. Very well; I yield to the Sen- 
ator from Connecticut. 

Mr. BINGHAM. I thank the Senator for yielding. The argu- 
ment which he has made is a powerful one. I regret that he 
should have thought there was anything frivolous connected with 
my observation. His argument is directed against the present 
law. The Treasury Department made no objection to the pro- 
viso in the present law that no vessel or vehicle used by any 
person or common carrier to transact business as a common 
carrier shall be held subject to seizure or forfeiture under the 
custom laws unless it shall appear that the owner or master of 
such vessel was aware that it was being illegally used and was 
a consenting party thereto. That is the provision against which 
the Senator has been directing his argument, and that is the 
provision which he read a few moments ago. 

Mr. ROBINSON of Arkansas, I have read several provisions, 
but my argument is directed, if I know what I am doing, and 
I think I do, against the Senate committee amendment. The 
Senator from Michigan has stated—although the accuracy of his 
statement was questioned by the Senator from Utah [Mr. 
Sacoor], who says he has no recollection of anything of the 
sort happening—that the Bureau of Customs appealed to the 
Finance Committee not to report the amendment. Now, let us 
have an issue of fact that is worth while. If the Bureau of 
Customs appealed to the Senate Finance Committee not to re- 
port this amendment, it could only be for the reason that the 
Bureau of Customs believed, as a result of their experience, 
that the amendment would relax the regulations against the 
importation of opium and make it easier to smuggle opium into 
the United States. Who wants to do that? 

Mr. SMOOT. No one. 

Mr. BINGHAM. The Senator is quite mistaken when he gets 
the impression that the Treasury Department proposed any 
amendment to section 594, which is the provision against which 
he has been arguing. 

Mr. ROBINSON of Arkansas. That statement is barely de- 
serying of comment in view of what I have just said. I said 
that the Senator from Michigan asserted on the floor of the 
Senate that the Bureau of Customs had appealed to the Finance 
Committee not to report this amendment. 

Mr. BINGHAM. The amendment applied to section 584 and 
what the Senator said applies to section 594. 

Mr. ROBINSON of Arkansas. If the Senator from Connecti- 
cut knows anything at all, he knows or ought to know that the 
two sections are related, and that the question before the 
Senate is not section 594, but it is the Senate committee amend- 
ment to section 584. I decline to yield further to the Senator 
from Connecticut in view of the character of his interpolations 
in the debate, Plainly he either does not know what he is talk- 
ing about or does not choose to use ordinary intelligence in the 
expression of his opinion. 

I yield now to the Senator from Michigan. 

Mr. COUZENS. In view of the fact that the Senator from 
Arkansas has tied up section 594 with the amendment to section 
584, I wonder if he would not agree that it would be advisable 
to eliminate entirely the provision in section 594? 
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Mr. ROBINSON of Arkansas. Since the discussion offered on 
the floor by the Senator from Connecticut, I am inclined to the 
opinion that the Senator from Michigan is right in the sug- 
gestion. 

Mr. COUZENS. I suggest that if we agree to the House pro- 
vision in section 584, then the provision in section 594 exempt- 
ing these vessels ought to be eliminated entirely, because it is 
only a protection to vessels which they have anyway under the 
common law. 

Mr, ROBINSON of Arkansas. I would not like to preclude 
a fair determination of the issues involved in section 594 merely 
because some one on the floor of the Senate other than the 
Senator from Arkansas and the Senator from Michigan has seen 
fit to try to bring that forward for determination now. I would 
like to determine this amendment on its merits and then, if the 
Senator from Michigan chooses to offer an amendment to elimi- 
nate section 594, I shall listen to him with some degree of 
sympathy. 

Mr. COUZENS. I only make that suggestion because the 
Senator from Montana [Mr. Warsa] suggested that if we dis- 
agreed to the Senate committee amendment there ought to be 
an addition to the proyision in section 594. 

Mr. ROBINSON of Arkansas. I think he was right about it. 

Mr. COUZENS, I believe the whole provision might be elimi- 
nated from section 594. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Utah? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. SMOOT. May I call attention to the House provision? 
When the House had section 584 under discussion they added 
this amendment to the existing law 

Mr. COUZENS. The House did? 

Mr. SMOOT. Yes. This is the language they added to the 
existing law? 

Notwithstanding the proviso in section 594 of this act (relating to the 
immunity of yessels or vehicles used as common carriers). 


That is the amendment of the law agreed to in the House. 

Mr. COUZENS. At the request of the Department of Com- 
merce. 

Mr. SMOOT. That I do not know. 

Mr. COUZENS. And persisted in in the Committee on 


Finance. 

Mr. ROBINSON of Arkansas. That statement, as I under- . 
stand, is in corroboration of the statement I made a few mo- 
ments ago that the Bureau of Customs had insisted on the 
omission of the Senate committee amendment or had assumed a 
position which implied that policy. 

Mr. SMOOT. . Does the Senator mean the amendment that 
was reported by the Senate committee? 

Mr. ROBINSON of Arkansas. Yes; I mean the amendment 
under consideration. 

Mr. COUZENS. The amendment under consideration was 
put in the bill by the House at the request of the Bureau of 
Customs and eliminated by the Senate Finance Committee, and 
it was done for the purpose of aiding in the enforcement of the 
narcotic law. 

Mr. ROBINSON of Arkansas. What was done? 

. Mr. COUZENS. The provision was included in the House 
bill. It was eliminated by the Senate Finance Committee at 
the request of the vessel owners. 

Mr. SMOOT. Not while I was at any committee meeting. It 
may have been done at some other time; but no yessel owner 
ever spoke to me in relation to it, nor did I meet them. 

Mr. COUZENS. I am not charging any particular Senator 
with doing it. I wish to repeat that the vessel owners protested 
most vigorously against the provision in the House bill. There 
could have been no other purpose in disagreeing to the House 
proposal except in the interest of the vessel owners. 

Mr. ROBINSON of Arkansas. May I ask the Senator from 
Michigan a question? I know he has studied the matter. If the 
Senate committee amendment is adopted will it be easier or 
more difficult to smuggle opium into the United States? 

Mr. COUZENS. It is the contention that if the House provi- 
sion is disagreed to it will be much easier to enforce the opium 
and narcotic law. 

Mr. BINGHAM rose. 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Connecticut. 

Mr. BINGHAM. Mr. President, I desire to take advantage 
of the courtesy of the Senator from Arkansas—— 

Mr. SMOOT. Mr. President, let nre say first that I do not 
believe there is a Senator in this body who would take any 
action whatever to interfere with the strictest regulations as to 
the importation of opium. 
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Mr. ROBINSON of Arkansas. I do not maintain that any 
Senator intends to do that. My position is that the effect of 
what the Finance Committee proposes to do will be to relax the 
regulations already existing and the regulations that are desired 
and necessary for the prevention of opium smuggling. Certainly 
no Senator desires to do that. I accept the conclusion of the 
Senator from California to that effect, and I yield now to the 
Senator from Connecticut. 

Mr. BINGHAM. I rose to protest against the statement of 
the Senator from Michigan that what was done by the Senate 
Finance Committee was done at the request of vessel owners. 
I myself took some part in the discussions in the committee. It 
is a fact that I have been in touch with the various operations 
of steamship companies and am familiar with the difficulties 
under which they operate, and have some personal knowledge 
of the character of crews it is necessary for them to carry. No 
steamship owner spoke to me in regard to it whatever, and I 
resent the implication of the Senator from Michigan that this 
was done at the request of steamship owners. 

Mr, ROBINSON of Arkansas. May I say to my friend from 
Connecticut that the manner and expression of the Senator from 
Michigan, in my opinion, does not warrant resentment on any- 
body’s part. I would like to ask the Senator from Connecticut 
now, since it appears from the debate that the Bureau of Cus- 
toms did not want the Senate committee amendment, at whose 
instance the amendment was proposed? 

Mr. BINGHAM. It was proposed, so far as I can speak— 
and I can only speak for my own opposition to it on these 
grounds 

Mr. ROBINSON of Arkansas. But by whom? That is the 
material question now. 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. ROBINSON of Arkansas. I yield now to the Senator from 
Michigan. 

Mr, BINGHAM. Will not the Senator let me answer his 
question before he yields to another Senator? 

Mr. ROBINSON of Arkansas. Yes. I asked the Senator, if 
it was not desired by the shipowners, by whom was the Senate 
committee amendment proposed? The Customs Department op- 
poses it; it did not want it. Who did propose it? Who did 
want it? 

Mr. BINGHAM. I said to the Senator, Mr. President, that I 
opposed it because I believed personally—and I am able to 
speak for myself alone—that it was extremely unfair to hold 
the owner of a vessel responsible for what might be done by 
members of the crew. The Senator from Arkansas will remem- 
ber 

Mr. ROBINSON of Arkansas. The Senator’s answer is not 
responsive to the question. 

Mr. BINGHAM. If the Senator will give me an opportunity, 
I may be able to answer the question so that he may under- 
stand the answer, or I may not be able to do so. 

Mr. ROBINSON of Arkansas. Very well. S 

Mr. BINGHAM. The Senator will remember from his ex- 
perience on the Pacific that the crews on vessels trading be- 
tween Asia and the United States are composed largely of 
Asiatics, who are not permitted to land in this country. Such 
crews are constantly engaged in what they have been ac 
customed to do at home; namely, to deal more or less in opium ; 
it is their effort constantly to bring into this country a certain 
amount of opium, and it is the duty of the captain of the ship 
under the present law, enforced by a very severe penalty, to 
prevent it. The Senator from Arkansas knows perfectly well 
that when a ship is at sea it is completely under the control of 
its captain. He alone is responsible for the conduct of those 
on board. The present law, which has worked reasonably well, 
holds the captain of the ship responsible for the introduction of 
opium ; it makes it necessary for him, if he is going to avoid 
a severe penalty on himself and attachment on the house in 
which he lives and on any other property which he may have 
accumulated, to examine the ship closely and to see to it that 
every member of the crew is searched in order that no opium 
may be brought in. 

If the law as proposed by the Customs Department makes the 
penalty applicable to the ship and the owners of the ship more 
immediately than to the captain, then we have a state of 
affairs where the owner of the ship, who can not be on board 
except as he is represented by the captain, is held responsible 
for something which he is almost incapable of preventing. It 
seemed to me—and this is the only reason why I opposed it— 
that it was extremely unfair in our zeal to keep out opium— 
which we all unanimously desire should be kept out—to penalize 
the owner, when, as a matter of fact, it is the captain of the 
ship alone who can prevent its being brought on board and who 
can search the ship while it is at sea and prevent its being 
brought in. 
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Mr. ROBINSON of Arkansas. Mr. President, I asked the 
Senator from Connecticut a question. The question was, If the 
shipowners did not want the Senate amendment adopted, who 
did advance it? He proceeded for some 5 or 10 minutes to dis- 
cuss his reasons for supporting the amendment, but never at- 
tempted to answer my question. We know that the Finance 
Committee was prompted by some suggestion from some source 
to propose this amendment. The Senator from Connecticut has 
resented the suggestion of the Senator from Michigan that the 
Senate committee amendment was desired by the shipowners, 
but, when asked who did desire it, he answers that he thought 
it was a good amendment. I respectfully suggest that the 
Senator from Connecticut has not answered at all the questions 
asked him. 

Mr. COUZENS. Mr. President—— 

Mr. ROBINSON of Arkansas. I now yield to the Senator 
from Michigan. 

Mr. COUZENS. The Senator from Connecticut took excep- 
tion to what I said about the action of the committee. Ob- 
viously there was no stenographie record made of the discussions 
in the committee. I think in the interest of all committeemen 
in this highly controversial legislation there ought to be a stenog- 
rapher present and a record taken of who proposes the amend- 
ments and the arguments that may be made upon them. I 
should like to ask the Senator from Connecticut if he does not 
remember a letter from a ship company being read to the com- 
mittee protesting against the House provision? 

Mr. BINGHAM. I do not remember any such letter being 
read, and I think I was present all the time. 

Mr. COUZENS. I am not charging the Senator with not 
remembering, but I do remember—and that is the difficulty of 
haying no stenographic record of these transactions—I remember 
a letter being read from a ship company protesting against the 
House provision. 

Mr. BINGHAM. I desire to say, if the Senator from Arkan- 
sas will permit me—— 

Mr, ROBINSON of Arkansas. I yield. 

Mr. BINGHAM. That my own opposition to it—and I think 
my opposition was as strenuous as that of any member of the 
committee—was based not on the request of any shipowner, for 
I received no such request, but on my own idea of what was 
fair play under the circumstances, knowing the character of 
the crews on the vessels which cross the Pacific and the virtual 
impossibility of any owner doing more than is at present done 
by the captains of ships to break up the importation of narcotics. 

Mr. ROBINSON of Arkansas. Mr. President, the Senator has 
repeated his former assertion that he favored the amendment 
and be resents the suggestion that shipowners desired it. I 
have no disposition unfairly to penalize shipowners, but the 
object of this legislation is to suppress smuggling, and we can 
not do it by extending undue consideration to the owners of 
those instrumentalities upon which the smuggling takes place. 
No injustice can result from the enactment of the House provi- 
sion without the Senate committee amendment. The greatest 
inconvenience and discomfort may occur if we adopt the Senate 
committee amendment. 

The policy of the people of this country, as a whole, is very 
strongly in sympathy with the enforcement of the laws against 
opium and other narcotics; make no mistake about that. There 
is no disposition on the part of the general public to make it 
easy for those who seek to violate the law against smuggling 
to consummate their purpose. The only effect of this amend- 
ment, if adopted, would be to give immunity from prosecution in 
eases where the law has been violated and to make it easy for 
those who seek to violate the law to accomplish their ends. 
Why? If we say that no one but the person actually shown to 
be violating the law, actually carrying on the smuggling, whether 
on a vessel or in a vehicle, shall be held responsible. we limit 
liability to a class that is morally and legally irresponsible. 
Whenever we say to the owner of a ship that if he permits 
opium to be smuggled into this country on his ship in violation 
of law he and his vessel shall be liable to the penalty, we stimu- 
late him to those precautions against smuggling which he, as a 
good citizen, ought to take, but to which he will be indifferent 
in some cases if no penalty can be imposed upon him by reason 
of his indifference. 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Nebraska? 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Nebraska. 

Mr. NORRIS. I want to ask the Senator a question, purely 
for information. It may be that the print of the bill I have be- 
fore me is not correct, but according to the amendment indi- 
eated in this copy of the bill which I have, on page 447, even if 
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the Senate committee amendment should be agreed to the pen- 
alty would still constitute a lien upon the vessel. 

Mr. ROBINSON of Arkansas. No. 

Mr. NORRIS. Then, I have not the correct print of the bill, 

Mr. ROBINSON of Arkansas. It would not unless the Gov- 
ernment should prove that the owner of the vessel was actually 
privy to the violation of the law, which, in most cases, would 
be impossible. 

Mr. NORRIS. The amendment found on page 447 

Mr. ROBINSON of Arkansas. Of which print? 

Mr. NORRIS. Of the print I have been using all the time. 
I think that is the correct print. 

Mr. SMOOT. It is. 

Mr. NORRIS. It is the bill as reported by the Senate Finance 
Committee. According to this print of the bill, if the amend- 
ment were agreed to, the language would still read in this way: 


If any of such merchandise so found consists of smoking opium or 
opium prepared for smoking, the master of such vessel or the person in 
charge of such vehicle shall be liable to a penalty of $25 for each 
ounce thereof so found. Such penalty shall constitute a lien upon such 
vessel which may be enforced by a libel in rem. 


Mr. WALSH of Montana. Mr. President, will the Senator 
from Nebraska yield to me? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Montana? 

Mr. NORRIS. I yield. 

Mr. WALSH of Montana. That would be the language of 
the bill even if the Finance Committee amendment should be 
adopted. 

Mr. NORRIS. Yes; that is the way it would read. 

Mr. WALSH of Montana. But the Attorney General has held 
that by virtue of the provisions of section 594, to which the 
Senator [Mr. Ropinson] has been directing attention, the pro- 
vision to which the Senator from Nebraska now calls our atten- 
tion is overridden; that is to say, the general provision of sec- 
tion 594, he holds, overrides the specific provision of section 584. 

Mr. ROBINSON of Arkansas. I think that is a wrong con- 
struction of the law, and so, I think, does the Senator from 
Montana. 

Mr. WALSH of Montana. Oh, yes. 

Mr. ROBINSON of Arkansas. But, nevertheless, it is the 
opinion of the Attorney General, and to a large extent governs 
the matter. 

Mr. NORRIS. I did not know about that opinion, 

Mr. ROBINSON of Arkansas. Let me say to the Senator 
from Nebraska that the sole purpose of the House provision 
was to relieve against the effect of the Attorney General’s 
decision just referred to, and to make it clear that there was no 
intention to exempt ships which are common carriers from the 
antiopium provisions of the law. 

Mr. NORRIS. That gives a complete answer to the question 
which was bothering me. Now let me ask the Senator another 
question while I am on my feet. Suppose, however, the amend- 
ment of the Finance Committee were defeated, or whether de- 
feated or not, there is some other general provision of the law 
that would enable a captain or an owner of a vessel who is inno- 
cent to relieve himself of the penalty? 

Mr. ROBINSON of Arkansas. Yes. 

Mr. COUZENS. That is to be found in section 618. 

Mr. ROBINSON of Arkansas. It is in section 618, which 
gives the Secretary of the Treasury, as I remember, the power 
to remit any penalty where he is satisfied that the owner or 
master of a vessel was not actually guilty. I think that tightens 
it up just about as well as we can for the enforcement of the 
provisions against smuggling; and I do not want the Senate 
committee amendment agreed to under the circumstances. 

Mr. SACKETT. Mr. President, will the Senator from Ar- 
kansas yield to me? 

Mr. ROBINSON of Arkansas. Yes; I will yield to the Senator 
from Kentucky. 

Mr. SACKETT. If section 594 is changed so as to shift the 
burden of proof—which I understand is the Senator’s desire— 
to the shipowner, I want to ask this question 

Mr. ROBINSON of Arkansas. No; I did not indicate any 
intention to amend the section in that particular. I merely al- 
luded to section 594 in the course of my remarks as related to 
section 584. 

Mr. SACKETT. The whole thing would have the effect of 
practically shifting the burden of proof to the individual to 
prove his innocence; would it not? 

Mr. ROBINSON of Arkansas. No; not to prove his inno- 
cence—to prove that he did not consent or was not privy to the 
violation of the law. I do not see how the Government, except 
in the very rarest cases, can prove consent or privity to the 
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Meeker of a law against smuggling. It would be very difficult 
to do 

Mr. SACKETT. The question I wanted to ask the Senator 
was this: Suppose the shipowner comes in and categorically 
ee that he had any knowledge; is not that a complete de- 
ense? 

Mr. ROBINSON of Arkansas. I do not know. It depends 
upon the evidence. The Senator from Kentucky well knows 
that in thousands of cases where defendants have denied knowl- 
edge or guilty intent they have been found guilty on their 
evidence, nevertheless. 

Mr. NORRIS and Mr. SACKETT addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield; and to whom? 

Mr. ROBINSON of Arkansas. 
from Nebraska. 

Mr. SACKETT. I wanted to finish my question if I might. 

Mr. ROBINSON of Arkansas. I yield first to the Senator 
from Nebraska. 

Mr. NORRIS. Mr. President, I only wanted to suggest that 
it is quite a common thing for a person charged with crime to 
deny it, to claim his innocence. If we left the decision to them 
we would not need juries or courts. 

Mr. SACKETT. I understand that, but I was driving at a 
little further thing. If the person denies it, the burden again 
shifts to prove that he did know about it. In the long run it 
does not add very much one way or the other; it is a question 
of the weight of the evidence, and the burden shifts in accord- 
ance with it. 

Mr. ROBINSON of Arkansas. It makes a great deal of dif- 
ference in the enforcement of police regulations, 

Mr. BINGHAM. Mr. President 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Connecticut? 

Mr. ROBINSON of Arkansas. I yield to the Senator. 

Mr. BINGHAM. Of course, one has to rely on one’s recollec- 
tion, and I ask the Senator from Michigan [Mr. Couzens] if 
he will kindly correct me if my recollection is not correct. It 
is my recollection, however, that the Treasury Department rep- 
resentatives, in asking that this House provision be retained 
and that the proposed Senate amendment be rejected, stated 
that the difficulty was not with the enforcement of the law and 
with proving anyone guilty but was due to the fact that the 
captain of the ship frequently was a poor man who did not have 
enough money to pay the fine. The Treasury Department would 
like to collect the fines, and they saw more chance of collecting 
money from the owners of the vessel than they did from the 
captain. Therefore they desired to have it put in chiefly for 
that reason, and not because there was any difficulty in carrying 
out the law so far as finding some one guilty of the introduction 
of opium is concerned. z 

Mr. COUZENS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Michigan? 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Michigan. 

Mr. COUZENS. The Senator from Connecticut is in part 
correct, but he left out one of the important parts of the dis- 
cussion, and that was that in most cases the captain was not a 
rich man; and where the shipowner was inclined to continue 
the carrying of narcotics, he, having no responsibility, simply 
paid the captain’s fine and continued. That was also stated, 
and that was one of the reasons why they were insistent upon 
the House amendment. 

Mr. ROBINSON of Arkansas. And a very good reason, I 
suggest. 

Mr. COUZENS. Yes; a very sound reason. The Senator 
from Connecticut is right, but he overlooked that part—that 
where the captain could not pay the fine the shipowner would 
pay it, and could continue carrying on the traffic. 

Mr. BINGHAM. Mr. President, it would seem 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Connecticut? 

Mr. ROBINSON of Arkansas. I have concluded all that I 
desire to say to the Senate. 

Mr. HASTINGS, Mr. President—— 

Mr. BINGHAM. Mr. President, will the Senator yield for a 
moment? It would seem, in connection with what the Senator 
from Michigan has just said, that if the owner of the vessel 
pays the fine anyway, the Senator’s statement that they were 
the ones who objected to the amendment would hardly hold 
water. 

Mr. ROBINSON of Arkansas. That is a fallacious proposi- 
tion, Mr. President. May I say that we all know that there are 
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many forms of crime that are fostered by comparatively 
wealthy men who put others forward for the commission of 
crimes, and pay the fines when they are actually imposed. That 
is said to apply in the realm of the bootlegger. Men of gigantic 
wealth, men who make enormous fortunes out of the illegal 
traffic, put forward relatively poor and unimportant persons 
to commit the actual offenses. They stand behind them, and, 
when the offenses are committed, pay the fines, which are made 
light out of consideration for the poverty of the actual offender. 
It is a bad system. It argues nothing against the position 
taken by the Senator from Michigan and myself in this case. 

Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. Will the Senator from Arkansas 
now yield to the Senator from Delaware? He desires to ask 
a question. 

Mr. ROBINSON of Arkansas. I now yield to the Senator 
from Utah. 

Mr. SMOOT. Just a short time ago 

Mr. ROBINSON of Arkansas. I thought the Senator wanted 
to ask me a question. 

Mr. SMOOT. This is leading up to it. 

A short time ago the newspapers of the country reported 
that the Chinese consul landing at San Francisco, Calif., had 
with him three-quarters of a million dollars’ worth of opium. 
Does the Senator believe that the fine for that violation of the 
law on the part of the Chinese consul, if it were true, should 
be imposed against the vessel? 

Mr. ROBINSON of Arkansas. Mr. President, the Senator has 
taken an exceptional case—one that even involves our interna- 
tional relations in a small degree. I say that the agents of 
foreign governments ought not to be exempt from regulations 
against smuggling; and so far as I can see there is no particular 
rule that would exempt the owner of a vessel or the master 
of a vessel from investigation, and responsibility if guilty of 
default, in the case of the representative of a foreign govern- 
ment. 

Just what that has to do with the fundamental issue in this 
amendment I am unable to understand, because the same ques- 
tion that the Senator asked would apply as to any person who 
did not know of the offense. Why should the master of the 
yessel be penalized in the case the Senator has cited unless he 
had guilty knowledge? Why should any person in any case be 
in danger of suffering a penalty unless the ordinary rule of 
requiring proof of guilt beyond a reasonable doubt is applied? 
Of course, in smuggling the case is different from ordinary 
offenses, because by its very nature smuggling is secretive, and 
the offenders do not leave those evidences of their transactions 
which are displayed in many other crimes. If you want to stop 
it, you must have rigid regulations. If you want to encourage 
it, relax your regulations, and you will accomplish a very 
unwholesome end. 

Mr. HASTINGS. Mr. President 

The VICE PRESIDENT. Will the Senator from Arkansas 
give his attention to the Senator from Delaware? 

Mr. ROBINSON of Arkansas. Certainly; I apologize to the 
Senator. 

Mr. HASTINGS. I wanted to inquire of the Senator from 
Arkansas whether it would be satisfactory if the Senate com- 
mittee amendment were stricken out and the House language 
were left with this provise at the end of section 584: 


Provided, however, That any such owner of such vessel or vehicle 
may be relieved of the liability hereunder by showing that he had no 
knowledge, or by the exercise of reasonable caution could have had no 
knowledge, of the existence of such merchandise. 


Mr. ROBINSON of Arkansas. I think that is in the bill 
now. So far as I can see now, I should have no objection to its 
insertion at that point. 

Mr. HASTINGS. As I understand, the difference between 
that and the present bill is that one of the objections here is 
that if section 584 stood as the House wrote it great penalties 
could be immediately exacted by the Treasury Department. It 
seems to me that if we added this proviso such penalties could 
not be immediately exacted and the vessel owner would be given 
an opportunity to defend. 

Mr, ROBINSON of Arkansas. For my part, I see no objec- 
tion to the language suggested by the Senator from Delaware. 
I have not studied it, however. 

Mr. WALSH of Montana. Mr. President, I inquire of the 
Senator from Delaware whether that is not exactly the provi- 
sion of the portion of the bill to which our attention was called 
by the Senator from Wisconsin [Mr. La Fowverre]? 

Mr. ROBINSON of Arkansas. That is my understanding, and 
that is what I stated. 

Mr. WALSH of Montana. 
tition? 


Would not that be a plain repe- 
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Mr. HASTINGS. Does the Senator refer to section 618? 

Mr, WALSH of Montana. Yes. 

Mr. ROBINSON of Arkansas. I stated as my opinion that 
it would be. 

Mr. HASTINGS. The difference which I think exists between 
my suggestion and that which is now in the law is that in one 
instance, as it is now written, it would authorize the Govern- 
ment first to collect the penalties and then to put the ship- 
owner to the necessity of having them refunded, while my pro- 
vision would not permit the Government to collect them in the 
first instance if the shipowner could show that he was not 
guilty. I am not very familiar with it, so I am not sure that 
that is correct. 

Mr. ROBINSON of Arkansas. I have not had time to read 
this section since the Senator from Delaware presented his 
amendment; but section 618 seems to be very broad and to 
provide for the remission of the penalty either before or after 
it has been collected. 

Mr. WALSH of Montana. Mr. President, the word “remit,” 
of course, implies that the fine has not been paid. If it were 
paid, the term would be “refund.” A penalty is remitted before 
it is exacted. 

Mr. STEIWER. Mr. President, I should like to add just an 
observation or two. 

I am not out of sympathy with the general position of the 
Senator from Arkansas. I think no Senator would disagree 
with him upon the general proposition that we ought to tighten 
the laws against the importation of narcotics. Nor do I want 
to quarrel with him on his construction of the law, which I 
believe to be correct; but it seems to me that the rejection of 
the amendment of the Senate committee, and the adoption in 
effect of the provision of the House, would lead to very serious 
consequences which have not been fully considered by anyone 
here to-day. 

It is a mistake to assume that the fines exacted will be small 
in amount. On the contrary, it is possible for them to be very 
large in amount, To my mind, section 618 is inadequate as full 
protection to the owner. I am not interested in the guilty 
owner, I am not interested in the owner who would consent 
to the importation of opium. He should be indicted and con- 
victed and punished, along with the others guilty of the crime. 
It is the innocent owner that I am talking about—the man who 
has made every possible effort to comply with the law and to 
see that his employees, the master of the ship and the crew, 
comply with the law—and in those cases where, after the 
owner has used more than ordinary prudence, we will say 
nay conceivable effort, he still finds himself subject to this 
penalty. 

The objection that I see to section 618 is that it requires the 
owner who may allege that he was innocent to address his ap- 
plication for the remission of the fine to the Secretary of the 
Treasury. I have not had an opportunity to consider the sug- 
gestion of the Senator from Delaware; but it seems to me that 
it might be a very wise provision, because it is altogether right, 
when the shipowner is indicted, that he be permitted to make 
his defense in the same form in which he is being prosecuted. 

Mr. NORRIS. Mr. President. a 

The VICE PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Nebraska? 

Mr. STEIWER. I shall be glad to yield. 

Mr. NORRIS. I should like to get the Senator’s idea on this 
question which I desire to propound: Why treat the owner dif- 
ferently from the captain? If the Senate committee amendment 
is agreed to—that is what the Senator is arguing, as I under- 
stand, because he wants to relieye the owner of this so-called 
and alleged injustice—it still leaves the captain or manager of 
the vessel liable. 

Mr. STEIWER. I think it rightfully should. 

Mr. NORRIS. If we are going to relieve one, if what the 
Senator said should apply and the owner be taken out of jeop- 
ardy, as it were, then why should we not do the same with the 
captain? Why should we not do the same justice to him as to 
the owner? 

Mr. STEIWER. In my humble opinion there is the soundest 
reason for discriminating between the master and the owner. 
Ships can not be operated by owners, in the very nature of the 
business. The owner of the ship is obliged to put the ship 


under the charge of the captain. The owner is not present, and 


ordinarily can not be present. The master is always present; 
and it becomes the master’s personal business and duty to see 
to it that there shall be no opium on board that ship. 

Therefore I am willing, although it seems pretty drastic, to 
hold the master responsible. Where a passenger, we will say, 
might be guilty of the importation of opium, it seems fairly 
drastic to hold the master responsible. I am willing, on account 


of my stern desire that opium may be excluded from our shores, 
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to see that a drastic law is enacted and that the master may be 
held accountable and that he shall be compelled to use the 
utmost precaution in every case to see that there is no opium 
introduced upon his ship. Ordinarily I think the master of a 
ship would be loyal to his owner, but the history of maritime 
commerce shows that he may not always be. The owner not 
being present, is absolutely at the mercy of both master and 
crew, and the owner, therefore, is in a different position from 
that of the master, and I am perfectly willing, therefore, that 
the drastic law should apply to the master. 

Mr. NORRIS. Mr. President, if the Senator will permit me 
further, if we adopt the Senate committee amendment and re- 
lieve the owner, it seems to me we are opening the door to those 
owners the Senator said he wanted to punish—and I agree with 
him—the guilty owners, who employ men as masters or captains 
who are poor and who are in a position, therefore, to go before 
any tribunal or jury and plead for mercy on the ground of their 
poverty, and perhaps as being the father of a large number of 
children, and haying others dependent on them, and get a light 
penalty, when it may be that the entire matter is under the 
control of the owner himself, who is hiring that kind of a 
master, who is employing that kind of a captain, in order to 
relieve himself and his vessel of penalties which ought to be 
inflicted. If we are to proceed on the theory that we ought to 
relieve the owner because he is not there, why should we not 
relieve the captain, who, in the case of opium smuggling, as I 
understand it, would, if he does what the Senator thinks he 
ought to do, have to examine every passenger on his vessel and 
every bit of clothing they have. 

A man could carry enough opium in his vest pocket to make 
a small fortune in profit from it, probably, and we would require 
the captain to examine the clothing and the baggage and the 
pockets and rip open the seams of the dresses and look inside 
for opium. It seems to me all those things follow. If we are 
going to exclude the owner on the ground that it is a hardship 
for him, the same reasoning, it seems to me, would make it 
necessary for us to exclude the captain who, in a case that we 
might easily imagine, would be just as innocent as the owner, 
and at the same time we run the risk of enabling a dishonest, 
eriminal man, if he wanted to relieve himself, to employ cap- 
tains to assist him in carrying out violations of the law. 

Mr. STEIWER. Mr. President, I assume the Senator is not 
suggesting that we relieve the captain, the master, 

Mr. NORRIS. No; I am not. Like the Senator, I believe 
we have to enact drastic legislation in order to meet this situa- 
tion, but I would like to give to the captain and the owner an 
opportunity that no injustice might be done, after this presump- 
tion is had that they are guilty, that they have an opportunity 
to show that, as a nratter of fact, they were in no way liable, 
and ought not to be punished. 

Mr. STEIWER. I am unwilling to relieve the captain, Mr. 
President. But that is not the question here. No one has pro- 
posed to relieve the master. The question is whether or not 
we concur in the House provision, whether or not we are to 
relieve the owner by the adoption of the Senate committee 
amendment. 

This matter was called to my attention by an address made 
in the House by Representative LAGUARDIA last spring. In 
reading the Rxoonn of the House proceedings I found there a 
letter which he had introduced, written to him by the Acting 
Commissioner of Customs. This may answer the question as to 
whether or not the Bureau of Customs wants this legislation 
enacted. It seems to me from the letter exhibited, written by 
the acting commissioner to Mr. LAGUARDIA, that the Bureau of 
Customs does want some extension of the law. I want to read 
to the Senate the ground upon which they place their request. 
I read: 


To prove privity on the part of the master or the owner of a common 
carrier is most unusual, because they are not involved in the legal 
transaction, and the only recourse left the department is to assess a 
penalty which may be collected with some degree of certainty and will 
result in greater effort on the part of the master and responsible officers 
to keep their vessels free from violations of this nature. 


Senators, it seems to me that in this very important matter, 
when the Bureau of Customs itself says they can not make the 
proof upon the ground that the master is not involved in the 
illegal transaction, they give away their entire case. They are 
saying to Congress that even though the owner—directing my 
remarks entirely to the tuation of the owner—eyen though the 
owner is not involved in the illegal transaction, nevertheless we 
will hold him guilty of a crime which he did not even know 
had been committed. That is an un-American doctrine, and it 
is not necessary, so far as the enforcement of the narcotic law 
is concerned. 
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I submit to the Senate that the adoption of this drastic 
House provision, or the voting down of the Senate committee 
amendment, which amounts to the same thing, will not result in 
one additional seizure in all the ports of the United States. It 
will not make it any easier for Uncle Sam to find violations of 
the law, and I submit that when the violations are discovered 
there is no great difficulty then in getting something near an 
adequate penalty. Our difficulty in the enforcement of the 
narcotic law is the failure to find the violations. It is not that 
we have not had the machinery by which we are able to convict 
an innocent man of an offense which he has never committed. 

Representative LaGuarpra, in making that discussion, read 
into the Recorp information furnished him by customs officials 
concerning certain penalties imposed upon the masters of the 
Dollar Line. I hold no brief for the Dollar Line. If time per- 
mitted I would explain more in detail my relationships with 
that company. I am not at all interested in their business 
affairs in any way at all. 

These penalties under the House provision could have been 
visited upon the owner rather than upon the master, and I want 
to call the Senate’s attention to the nature of the penalties. 

Under date of April 22, 1925, the penalty was $1,842. I will 
drop off the cents in every case. 

Under date of January 26, 1925, the penalty was $1,750. 

Under date of March 10, 1925, the penalty was $41,562. 

Omitting now some of the smaller ones, I find that on October 
2, 1928, the fine was $399,750. 2 

On May 4, 1925, the penalty was 517,500. 

On September 2, 1927, the penalty was $33,346, 

On June 30, 1926, the penalty was $32,825. 

On September 16, 1927, the penalty was $16,661. 

On July 9, 1926, the penalty was $45,000, à 

On July 14, 1927, the penalty was $146,961. 

If the addition of these columns is correct—and I am not too 
sure of my figures—the total amount so assessed upon the 
masters of the Dollar Line was $749,000. 

Senators will bear in mind that in every one of these cases, 
so far as we are advised, the owners did not know that the 
crime had been committed, and the owners were absolutely 
powerless to defend themselves. 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. STEIWER. I gladly yield. 

Mr. COUZENS. Does the Senator know whether those as- 
sessments and fines were paid, or whether they were remitted 
under section 618? 

Mr. STEIWER. Most of them were not remitted. That in- 
formation is given here. I think there were three or four or 
five or six remitted, but in most cases the fines were settled as 
civil penalties under compromise arrangements, made with the 
eaptains, and the amounts actually collected by the Government 
from the masters were relatively small. It adds up to some 
eight or ten thousand dollars. 
cri BORAH and Mr. WALSH of Montana addressed the 

air, 

The VICE PRESIDENT. Does the Senator from Oregon 
yield; and if so, to whom? 

Mr. STEIWER. I yield to the Senator from Idaho. 

Mr. BORAH. I was only going to say that it seems to me we 
should fasten responsibility in a drastic way on the owner, for 
the reason that the rules and regulations with reference to a 
ship, and the employment of people for a ship, make it abso- 
lutely necessary that he shall have a sense of responsibility 
with regard to this law. He has almost complete power in the 
employment of his people. If there is no responsibility, he will 
be careless about it. Does not the Senator think, therefore, 
that there ought to be a responsibility fastened upon him? 

Mr. STEIWER. Mr. President, I have no objection to a cer- 
tain degree of responsibility being fastened upon the owner. 
I have no desire that he should be negligent. I should favor a 
law that would require the utmost prudence and the greatest 
possible degree of care from the owner of a ship, and I am will- 
ing, as I said a while ago, that the master should be held 
criminally responsible, but it does seem to me, after we have 
conceded everything that should be conceded in the interest of 
fair enforcement of an important law, in which every man 
should be interested, that it is unfair and unjust to fasten a 
criminal responsibility upon an owner for a crime which he 
does not commit, and then to send him by law to the Secretary 
of the Treasury to get a remission of his fine. The law would 
have to provide, before I could bring myself to vote for it, that 
the owner would be permitted, in the same forum in which he 
Is indicted, to show his innocence. 

I would be perfectly willing to vote for a law fastening lia- 
bility, even criminal liability, upon the owner of a ship if he 
can go into the same forum in which he is indicted and there 
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show his innocence, and I am willing that the burden of proof 
should be placed upon him, but it seems to me wrong to take 
from the owners these amounts indicated by the report of the 
collector of customs, mounting up to three-quarters of a million 
dollars, and send them down to the Treasury Department, where 
they may not get their money back for a long time. 

Mr. WATSON. Mr. President, will the Senator yield? 

Mr, STEIWER. I yield. 

Mr. WATSON. The Senator keeps referring to criminal ac- 
tions. There is no reference to a criminal action in this section. 
The man is not to be indicted. A penalty is to be imposed. He 
is not to be indicted and fined or sent te prison. 

Mr. STEIWER. That is true. 

Mr. WATSON. I thought the Senator had misspoken. He 
kept referring to criminal actions. 

Mr. WALSH of Montana. Mr. President, will the Senator 
yield? 

Mr. STEIWER. I yield. i 

Mr, WALSH of Montana. I wanted to inquire of the Senator 
whether the various impositions of penalties to which he referred 
were on account of the importation of opium. 

Mr. STEIWER. That is my understanding from the reading 
of. Representative LaGuarpra’s speech. I have no other in- 
formation save his address. 

Mr. WALSH of Montana. How many fines were imposed? 

Mr. STEIWER. About 40. 

Mr. WADSH of Montana. Forty fines? 

Mr. STEIWER. About 40 fines against one American line. 

Mr. WALSH of Montana. During what period? 

Mr. STEIWER. During the period, apparently, from April 

22, 1925, to July 14, 1927. 
Mr. WALSH bf Montana. Within two years one steamship 
line was mulcted forty different times on account of opium 
being brought in in its ships. Does not the Senator think that 
that fact alone, without any further explanation, demonstrates 
the necessity for the legislation? 

Mr. STEIWER. I would not think so. 

Mr. WALSH of Montana. It will be realized that in all 
offenses of this character a repetition of the alleged offense is 
evidence of knowledge or participation. The same thing occurs 
in the case of handling counterfeit coins. A man is once found 
with a counterfeit coin in his possession. That might be purely 
accidental. It might have been passed to him without knowl- 
edge. Next week he is found with another counterfeit coin in 
his possession also and he makes some explanation of it. The 
next month he is found again with a counterfeit coin in his 
possession. Then the presumption arises that those were not 
mistakes which he could not have avoided, but that he had some 
guilty knowledge of the counterfeiting. So here it seems to me, 
if 40 penalties are imposed against one ship company within the 
brief period of two years, that there is very reasonable ground 
for the conclusion that the company at least has not been as 
circumspect as it ought to have been in the matter. 

Mr. STEIWER. I can not concur in the suggestion of the 
Senator from Montana. I hold no brief for the Dollar Line; but 
I can not believe, despite the fact that there were 40 violations, 
or at least 40 fines levied within the time named and as indicated 
in the address of Mr. LAGUARDIA, that Albert Dollar and Stanley 
Dollar actually had knowledge; nor do I believe that those 
men could have been more careful in the selection of their 
masters and in the selection of their crews. It seems to me the 
great number of fines merely illustrates that it is beyond pos- 
sibility for them to keep opium off of their boats. 

We might as well argue the fact that we have a great number 
of prosecutions for violations of the liquor law of the country 
is an indication that our Government is privy to offenses againat 
the prohibition law. The fact of the matter is that the difficul- 
ties in keeping opium out are almost insurmountable. I am 
perfectly willing to vote for every fair law to tighten up the 
barrier against opium. Indeed, I should be most happy to do so. 
But that is not the question before the Senate at this time. The 
question before us is whether or not we want to put an unfair 
liability upon an innocent owner, requiring him to do something 
which he can not do, and then send him to the Secretary of the 
Treasury to get back the money which might be collected from 
him. 


Mr. HEFLIN. Mr. President 

The VICH PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Alabama? 

Mr. STEIWER. I yield. 

Mr. HEFLIN. I want to ask the Senator what portion of the 
fines which were imposed was actually paid? 

Mr. STEIWER. A very small portion. I did not add the 


column of the fines gollected, but it would appear not to be in 
excess of about $10,000. 
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Mr. HEFLIN. Fines that were actually paid? 

Mr. STEIWER. Yes. It was a very small proportion. This 
suggests to me that possibly there ought to be a more severe 
penalty respecting the captain and others who are more inti- 
mutely responsible than the owners. An owner can not, by 
any stretch of the imagination, stop this thing which is being 
done. He can not protect himself. Those of us who live on 
the west coast and know something of the habits of the 
orientals know that the problem we present to the shipowners 
is clear beyond their control. There is nothing in the world 
in the way of prudence or care or caution that the owner can 
exercise to protect himself. 

Let me add one other thing and then I shall be very happy 
to conclude. So far as the American lines of ships are con- 
cerned, they have all been sold to their owners by the American 
Government. I am now speaking of the west coast lines. It 
is partially true of the Gulf lines and the Atlantie coast lines. 
In every case the Government still has a substantial interest in 
those ships. In every case the payments are still continuing. 
I know of no line where the payments have been completed. I 
know of no line that can pay this enormous figure of $749,000 
assessed in fines against it and still be able to keep up the pay- 
ments for the ships purchased from the Government. 

It seems to me, if I may make the final suggestion, that the 
prompting, the urge, is enough to safeguard our people against 
opium, and ought to result in something better and more con- 
structive than the mere fixing of a liability against the innocent 
owner who is just as powerless as you and I are to keep the 
contraband opium off his vessels. There ought to be some other 
way by which we might strike directly at the offense and thus 
do some good without placing upon the owners of the ships 
liabilities which they can not meet and without making our own 
American merchant marine fail on account of our efforts in a 
good cause to enforce a police regulation. With the fullest 
knowledge that everyone of us here wants to impose adequate 
barriers against opium, I hope that the Senate will not do the 
unjust thing by fixing the excessive liability upon the owners 
of the ships. 

During the delivery of Mr. Sretwer’s speech 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor from Oregon yield to me to make a request? 

Mr. STEIWER. I yield. 

Mr. ROBINSON of Arkansas. It is manifest that the discus- 
sion of this amendment will continue for some time. I am 
compelled to leave the Chamber for the remainder of the even- 
ing, and I would like to have an arrangement that the vote on 
the amendment may not be taken until to-morrow. 

Mr. SMOOT. I have no objection to the request. 

Mr. WATSON. Why can we not vote on it now? 

Mr. ROBINSON of Arkansas. I am ready to vote, but the 
Senator from Oregon wants to be heard further. 

Mr. STEIWER. I want to be heard for a moment or two. 
It will not take me very long to conclude my remarks if I may 
continue, ` 

Mr. ROBINSON of Arkansas. Is there objection to my 
request? 

The VICE PRESIDENT. Without objection, the vote will go 
over until to-morrow. 

Mr. HEFLIN. What was the request of the Senator from 
Arkansas? 

The VICE PRESIDENT. The request of the Senator from 
Arkansas was that the vote on the pending amendment be not 
taken before to-morrow and the senior Senator from Utah 
[Mr. Smoot], in charge of the bill, stated that he had no objec- 
tion to the request. Therefore, the Chair announced that with- 
out objection the vote would go over until to-morrow. 

After the conclusion of Mr. Sterwen’s speech 

Mr. BORAH. Mr. President, I have a treaty which it is very 
necessary to dispose of 

Mr. WATSON. We are going to have an executive session 
after a while. 

Mr. BORAH. I would like to have it pretty soon, because 
I do not know how long it will take to dispose of the treaty. 

Mr. HEFLIN. Mr. President, will the Senator withhold it 
for a moment? I want to consume about two minutes on the 
question which has been under discussion. 

Mr. BORAH. I have no objection to withholding it, but I 
would like very much to dispose of the treaty this afternoon. 
I do not know how long it will take to dispose of it. 

Mr. HEFLIN. I want only two minutes. 

The VICE PRESIDENT. The Senator from Alabama asks 
permission to proceed for two minutes, Is there objection? The 
Chair hears none, and the Senator from Alabama is recognized. 

Mr. HEFLIN. Mr. President, there ought not to be any oppo- 
sition to the position taken by the Senator from Arkansas [Mr. 
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Roprnson}. Every Senator ought to want to prevent the smug- 
gling of opium and other narcotics into the country. The traffic 
has run into millions of dollars. There were fines of $700,000 
and more imposed on one steamship line and all of it remitted 
but $10,000, and that was only one line, It shows that there is 
a tremendous trafic now being carried on by foreigners who 
are bringing narcotics into the United States. There ought to 
be some way to stop it. It seems that the provision submitted 
will not do it. I am sure that no Senator wants the impression 
to go out that he is willing to vote for a provision which will 
continue the smuggling of opium and other narcotics into our 
country. 

Why should not the shipowner be held responsible? He is 
making money out of his business. His captain or his master 
is looking after his business. Senators are quibbling about 
whether we shall hold the owner responsible for the acts of 
his agent. It is the duty of the agent to see that the law is 
not violated. It is the duty of the company to pay if the law 
is violated. 

I never before heard of such a proposition as excusing the 
company for the acts of its agent. In every other line of busi- 
ness the company or the owner is held responsible for the acts 
of the agent. If an automobile knocks some one down on the 
street, we do not sue the chauffeur. We bring suit against 
the man who owns the automobile or the company which oper- 
ates it. If we undertake to excuse the company and say the 
company was not present when the person was knocked down 
and killed, then we are placed in the position of having to 
sue the chauffeur who was present, and who may be a poor 
fellow, probably not worth 5 cents and who could not even 
pay a fine of $5. It would follow that the contention is that we 
must be lenient with him and that the company bears no 
responsibility at all. 

Mr. President, I am in favor of fining the steamship com- 
pany and the captain, too. That is the provision which the 
Senate ought to adopt. 

EXECUTIVE SESSION 


Mr. BORAH. Mr, President, I move that the Senate proceed 
to the consideration of executive business in open session, 

The motion was agreed to; and the Senate proceeded to the 
consideration of exeeutive business in open session. 

(All nominations confirmed this day appear at the end of 
to-day's Senate proceedings.) 

The VICH PRESIDENT laid before the Senate sundry mes- 
sages from the President transmitting Executive nominations, 
as follows: 

BRIG. GEN. LYTLE BROWN 

To be Chief of Engineers with the rank of major general for 
a period of four years from date of acceptance, with rank from 
August 8, 1929, Brig. Gen. Lytle Brown, United States Army, 
vice Maj. Gen. Edgar Jadwin, Chief of Engineers, retired from 
active service August 7, 1929. 

The VICE PRESIDENT. The nomination will be referred 
to the Committee on Military Affairs. 

Mr. JONES. Mr. President, I understood the Vice President 
to direct that the nomination relating to Brig. Gen. Lytle 
Brown should be referred to the Committee on Military Affairs, 
It being a nomination for appointment as Chief of Engineers, 
it should go to the Committee on Commerce. 

Mr. REED. Oh, no; it should go to the Committee on Mili- 
tary Affairs. 

The VICE PRESIDENT. It is an appointment in the Regular 
Army, and therefore should be referred to the Committee on 
Military Affairs. 

Mr. JONES. But the Chief of Engineers has charge of rivers 
and harbors. 

Mr. MOSES. But he is an officer in the Regular Army. 

The VICE PRESIDENT. The nomination will be referred 
to the Committee on Military Affairs. 


WILBURN P. HUGHES 


Wilburn P. Hughes to be United States attorney, southern 
district of Florida, vice William M. Gober, resigned. (Mr. 
Hughes is now serving under appointment by the court.) 

The VICH PRESIDENT. The nomination will be referred to 
the Committee on the Judiciary. 


REFERENCE OF EXECUTIVE MESSAGES 

Messages from the President of the United States nominating 
sundry officers of the Navy and the Coast Guard were laid 
before the Senate by the Vice President and referred to the 
appropriate committees. The names appear at the end of to- 
day’s proceedings under the heading “ Nominations.” 
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The VICE PRESIDENT. Reports of committees are in order. 

Mr. MOSES. Mr. President, in behalf of the Senator from 
Colorado [Mr. Purprs] and from the Committee on Post Offices 
and Post Roads I report favorably sundry nominations for the 
calendar. 

The VICH PRESIDENT. The nominations will be placed on 
the calendar. 


ABOLITION OF IMPORT AND EXPORT PROHIBITIONS AND RESTRICTIONS 


Mr. BORAH, from the Committee on Foreign Relations, re- 
ported back favorably the convention and protecol and supple- 
mentary agreement and protocol for the abolition of import and 
export prohibitions and restrictions, signed at Geneva on No- 
vember 8, 1927, and July 11, 1928, to which the signature of 
the American plenipotentiary was affixed on January 30, 1928, 
and July 31, 1928, respectively, as follows: 

Senate, Executive T. Seventieth Congress, second session! 

ABOLITION OF IMPORT AND EXPORT PROHIBITIONS AND RESTRICTIONS 


MESSAGE FROM THD PRESIDENT OF THE UNITED STATES TRANSMITTING 
CERTIFIED COPIES OF THE CONVENTION AND PROTOCOL AND SUPPLEMEN- 
TARY AGRERMENT AND PROTOCOL FOR THE ABOLITION OF IMPORT AND 
EXPORT PROHIBITIONS AND RESTRICTIONS, SIGNED AT GENEVA ON NOVEM- 
BER 8, 1927, AND JULY 11, 1928, TO WHICH THE SIGNATURE OF THR 
AMERICAN PLENIPOTENTIARY WAS AFFIXED ON JANUARY 30, 1928, AND 
JULY 31, 1923, RESPECTIVELY 


January 3, 1929.— Convention and protocol and supplementary agree- 
ment and protocol, read the first time and referred to the Committee 
on Foreign Relations, and, together with the message, ordered to be 
printed in confidence for the use of the Senate 

To the Senate: 

To the end that I may receive the advice and consent of the Senate 
to ratification, I transmit herewith certified copies of the convention 
and protocol and supplementary agreement and protocol for the aboli- 
tion of import and export prohibitions and restrictions, signed at 
Geneva on November 8, 1927, and July 11, 1928, to which the signature 
of the American plenipotentiary was affixed on January 30, 1928, and 
July 31, 1928, respectively. f 

I also transmit, for the information of the Senate, a report from the 
Secretary of State, recommending that the instruments referred to be 
ratified. I concur in the recommendation of the Secretary of State. 

CALVIN COOLIDGE. 

THe Warra Houses, January 8, 1929. 

The PRESIDENT : 

The undersigned, the Secretary of State, has the honor to lay before 
the President, with a view to their transmission to the Senate to receive 
the advice and consent of that body to ratification, certified copies of the 
international convention for the abolition of import and export prohibi- 
tions and restrictions and the protocol to the international convention, 
signed at Geneva November 8, 1927, and the supplementary agreement 
to the convention, together with the protocol to the supplementary 
agreement, signed at Geneva July 11, 1928. The instruments of Novem- 
ber 8, 1927, were signed on behalf of the United States on January 30, 
1928, and the instruments of July 11, 1928, were signed on behalf of the 
United States on July 31, 1928. The final act of the original conference 
was not signed on behalf of the United States, but the plenipotentiary 
of this Government signed the final act of the supplementary conference, 

In addition to the United States, the foregoing instruments were 
signed for the following countries: 


Austria India 
Belgium Japan 
Bulgaria Latvia 
Chile Luxemburg 
Czechoslovakia Netherlands 
Denmark $ Poland 
Egypt Portugal 
Estonia Rumania 
Finland Kingdom of the Serbs, Croats and 
France Slovens 
Germany Siam 

Great Britain Sweden 
Hungary Switzerland 
Italy Turkey 


The convention and protocol were signed for Norway, but so far as 
the department is informed the supplementary agreement was not so 
signed, 

These instruments are designed to meet a very definite situation in 
which the United States has a direct and immediate interest. 

During the course of the World War, most countries deemed it 
necessary to regulate their commerce with other countries by means of 
numerous restrictions and prohibitions on importations and exporta- 
tions. While most of these regulations were gradually removed after 
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the cessation of hostilities, a considerable number of restrictions and 
prohibitions were kept in force, especially in central Europe. In some 
countries many commodities still can not be imported or exported 
except under license and in limited quantities. These prohibitions and 
restrictions have been and are causing material detriment to American 
foreign commerce. They have given rise to discrimination and to diplo- 
matic controversies between the United States and several European 
countries, 

Since particular countries seemed disinclined to withdraw their own 
restrictions and prohibitions unless other countries should take similar 
action, it became apparent that a multilateral agreement for the 
removal of prohibitions and restrictions would be the most acceptable 
means of dealing with the situation. Accordingly, the United States 
decided to participate in the Conference for the Abolition of Import and 
Export Prohibitions and Restrictions, which met at Geneva on October 
17, 1927, and in a second session, which met on July 3, 1928. All of 
the States which maintain important systems of import and export pro- 
hibitions and restrictions took part in the coffferences and signed the 
conyention, supplementary agreement, and protocols. The result is that 
the situation is now in a fair way to correction, if the Instruments that 
have been signed come into effect. 

The convention, as its name implies, pledges the countries which 
become parties to it to abolish, not later than July 1, 1930, subject to 
the terms and conditions thereof, the restrictions and prohibitions 
which they maintain on commerce and not thereafter to impose such 
prohibitions and restrictions, Certain exceptions necessarily had to be 
provided. The exceptions permitted include those relating to public 
security, those imposed on moral or humanitarian grounds, those re- 
garding traffic in arms and munitions of war, those for the protection 
of public health or plant and animal life, those relating to money or 
securities; and those designed to apply to foreign products the régime 
of prohibitions and restrictions established within a country as to pro- 
duction, trade, transport, and consumption of similar native products. 
The latter exception, paragraph 7 of article 4, clearly covers the case of 
liquor prohibition, 

The representative of the United States, in signing the convention, 
made a declaration in writing which contained two interpretative reser- 
vations. The text of the declaration is as follows: 

“At the moment of signing the international convention for the aboli- 
tion of import and export prohibitions and restrictions, and the protocol 
to the convention, I, the undersigned, envoy extraordinary and minister 
plenipotentiary of the United States of America to Switzerland duly 
empowered to sign the said convention and protocol, declare, pursuant 
to instructions from my Government, that the United States, in accord- 
ance with article 10 of the convention, does not assume any obligation in 
respect of the Philippine Islands and that I sign the convention and 
protocol subject to the following reservations and conditions with respect 
to the United States of America: 

„(A) That prohibitions or restrictions designed to extend to exported 
products the régime established within the country in respect of the 
production of, trade in, and transport and consumption of such products 
in domestic commerce are not prohibited by the said convention; pro- 
vided, however, that such prohibitions or restrictions shall not be applied 
in such a manner as to constitute a means of arbitrary discrimination 
between foreign countries or a disguised restriction on international 
trade. 

“(B) That the said convention affects neither the tariff systems nor 
the treaty-making methods of the participating countries nor the meas- 
ures taken to insure the application thereof, including measures to coun- 
teract dumping, bounties, subsidies, unfair methods, or acts in forelgn 
trade, undervaluation or discrimination.” 

The first reservation is for the purpose of making clear that prohibi- 
tions or restrictions such as those now imposed by the United States in 
order to maintain quality standards of cotton and wheat are fully 
excepted from the operation of the convention. This corresponds with 
the apparent Intent of the agreement. 

The second reservation was made with respect to the tariff. The 
final act of the conference contains a declaration that “ the convention 
affects neither the tariff systems nor the treaty-making methods of the 
participating countries, nor the measures taken to ensure the applica- 
tion thereof.” The representative of the United States did not sign the 
final act, but made the American interpretative reservation in similar 
language, namely, that the convention “ affects neither the tariff sys- 
tems nor the treaty-making methods of the participating countries, nor 
the measures taken to ensure the application thereof, including meas- 
ures to counteract dumping, bounties, subsidies, unfair methods or acts 
in foreign trade, underyaluation, or discrimination.” 

A special exception was also made at the request of the United States 
with respect to the exportation of helium gas, which is governed by the 
terms of the acts of Congress approved March 3, 1925, and March 
3. 1927. 

The exceptions stipulated in the instruments signed, together with 
the reservations made at the time of signature on behalf of the United 
States, cover the varlous prohibitions and restrictions imposed under 
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the laws of the United States, The United States maintains no export 
or import prohibitions or restrictions such as those to which the instru- 
ments herewith presented are addressed, Other countries, to which 
American producers sell their goods and to which they look for supplies 
of certain raw materials, do maintain elaborate systems which, under 
these instruments, they must abolish. Accordingly, if the convention 
enters into force as to the United States, the prohibitions and restric- 
tions stipulated in existing American laws would not be affected, but 
the United States would obtain the benefit of action on the part of 
other States in abolishing restrictions and prohibitions. 

The Department of State has, in this matter, at all times had the 
close cooperation of the Departments of the Treasury, Agriculture, and 
Commerce and of the United States Tariff Commission, and its instruc- 
tions to the American delegate, with reference both to participation in 
the conferences and to signing the instruments, had their entire 
concurrence. 

It is evident that in so far as the various other countries now maln- 
taining restrictions or prohibitions on foreign trade undertake by this 
convention to remove them within six months after the effective date 
of the agreement, American foreign trade will be materially benefited 
through the removal of the restrictions which have handicapped the 
full-bodied development of the course of American exports in various 
lines in recent years, especially with the countries of central and 
eastern Europe. 

Indeed, it is estimated that the 18 countries whose representatives 
signed the convention upon the close of the first conference are the 
customers for more than one-half of the total American exports, and 
constitute the source of more than one-third of our total imports. 
These figures were increased as additional countries became signatory, 
The restrictions which the different countries have indicated as desir. 
ing to make exception of are, in most cases, of little importance for 
American trade. 

Moreover, the undertaking on the part of the contracting countries 
that no further import or export restrictions shall be imposed, except 
under extraordinary and abnormal circumstances, promises in itself 
an appreciable gain, both in stability in international trading and in 
the establishment of the principle that this method of trade control is 
to be condemned for the future and is to be regarded as under sufferance 
as long as it is maintained. 

The United States would not be assured of the benefit of the con- 
vention unless it should become a party thereto. 

Articles 10, 13, and 15 to 19 of the convention and Articles B, C, 
and D of the supplementary agreement are administrative in character 
and merely intrust to the secretary-general of the League of Nations 
the discharge of certain duties, such, for instance, as those relating 
to ratifications, adherences, and denunciations, and make the secretary- 
general the medium of communication between the governments in 
these regards. Those provisions include nothing which could alter the 
status of a nonmember State in respect of the league, 

Article 12, that “the present convention shall not in any way 
affect the rights and obligations arising from the Covenant of the 
League of Nations,” has, of course, no application to nonmember coun- 
tries, which can not have either rights or obligations under the covenant, 

Article 8, relating to the settlement of disputes as to the interpre- 
tation of the convention, provides for optional submission of such dis- 
putes with a view to an amicable settlement thereof to a technical body 
appointed by the council of the League of Nations or by the parties 
concerned. The opinion which may be given by such body will not be 
binding upon the parties to the dispute unless it is accepted by all of 
them. The article also provides for the submission of disputes to any 
arbitral or judicial procedure which the parties may select, including 
reference to the Permanent Court of International Justice, as regards 
matters which are within the competence of that court under its statute. 
Disputes pertaining to articles 4, 5, and 6 and the provisions of the 
protocol relating to these articles are, by the terms of article 8, ex- 
cepted from this article. Only in case of disputes of a legal nature 
and at the request of an interested party is arbitration required in 
respect of any portion of the conyention. The provision that disputes 
may be referred to some arbitral tribunal other than the Permanent 
Court of International Justice was inserted in the convention especially 
for the benefit of states which are not members of that court. 

In Article C of the supplementary agreement certain countries are 
named, the participation of which in the treaty may be made a con- 
dition precedent to ratification by any other country. I recommend 
that ratification by this Government be made regardless of the action 
of any other country. The fact that the United States is included in 
the list, and so may be named by other countries in this connection, 
emphasizes the importance of ratification by the American Government. 

Attention is called, moreover, to the provision of Article C to the 
effect that the ratifications must be deposited before September 30, 1929. 
Accordingly, if this course meets with your approval, it is recommended 
that the Senate be requested to take suitable action at the present 
session for the purpose of giving its advice and consent to the ratifica- 
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tion of the convention and protocol and supplementary agreement and 
protocol for the abolition of import and export prohibitions and 
restrictions. 
Respectfully submitted. 
Frank B. KELLOGG. 
DEPARTMENT OF STATE, 
Washington, January 2, 1929. 


CONVENTION 

Having regard to the resolution of the Assembly of the League of 
Nations dated September 25th, 1924; 

Being guided by the conclusions of the International Economic Con- 
ference held at Geneva in May 1927, and agreeing with the latter that 
import and export probibitions, and the arbitrary practices and dis- 
guised discriminations to which they give rise, have had deplorable 
results, without the grave drawbacks of these measures being counter- 
balaneed by the financial advantages or social benefits which were 
anticipated by the countries which had recourse to them; 

Being persuaded that it is important for the recovery and future 
development of world trade that Governments should abandon a policy 
which is equally injurious to their own and to the general interest; 

Being convinced that a return to the effective liberty of international 
commerce is one of the primary conditions of world prosperity ; and 

Considering that this object may best be achieved by resort to 
simultaneous and concerted action in the form of an international 
convention ; 

Have appointed their plenipotentiaries, namely: 
who, having communicated their full powers, found in good and due 
form, have agreed to the following provisions: 

z ARTICLE 1 


The provisions of the present Convention shall apply to prohibitions 
and restrictions imposed on the importation into the territories of any 
High Contracting Party of goods the produce or manufacture of the 
territories of any other High Contracting Party, and to prohibitions and 
restrictions imposed on the exportation of goods from the territories of 
any High Contracting Party to the territories of any other High 
Contracting Party. 

ARTICLE 2 

Subject to the exceptions provided for in the following articles, the 
High Contracting Parties undertake to abolish within a period of six 
months from the date of the coming into force of the present Conven- 
tion, in so far as the respective territories of each of them are con- 
cerned, all import and export prohibitions or restrictions, and not there- 
after to impose any such prohibitions or restrictions, During this 
period each of the High Contracting Parties will adopt all appropriate 
measures in order to reduce existing prohibitions and restrictions to a 
minimum and will refrain from imposing any new prohibitions or 
restrictions, 

Further, the High Contracting Parties undertake to adopt the neces- 
sary measutes to ensure that the provisions of the present Convention 
are strictly observed by all authorities, central or local, and that no 
regulation is issued in contravention thereof. 


ARTICLE 3 


Should the High Contracting Parties, in pursuance of their legisla- 
tion, subject the importation or exportation of goods to certain regula- 
tions in respect of the manner, form or place of importation or exporta- 
tion, or the imposition of marks, or to other formalities or conditions, 
they undertake that such regulations shall not be made a means of 
disguised prohibition or arbitrary restriction. 


ARTICLE 4 


The following classes of prohibitions and restrictions are not pro- 
hibited by the present Convention, on condition, however, that they are 
not applied in such a manner as to constitute a means of arbitrary 
discrimination between foreign countries where the same conditions 
prevail, or a disguised restriction on international trade: 

1. Prohibitions or restrictions relating to public security. 

2. Prohibitions or restrictions imposed on moral or humanitarian 
grounds, 

8. Prohibitions or restrictions regarding traffic in arms, ammunition 
and implements of war, or, in exceptional circumstances, all other 
military supplies. 

4, Prohibitions or restrictions imposed for the protection of public 
health or for the protection of animals or plants against disease, insects 
and harmful parasites. 

5. Export prohibitions or restrictions issued for the protection of 
national treasures of artistic, historic, or archeological value, 

6. Prohibitions or restrictions applicable to gold, silver, coins, cur: 
rency notes, banknotes or securities. 

7. Prohibitions or restrictions designed to extend to foreign products 
the régime established within the country in respect of the production 
of, trade in, and transport and consumption of native products of the 
same kind. 
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8. Probibitions or restrictions applied to products which, as regards 
production or trade, are or may in future be subject within the country 
to State monopoly or to monopolies exercised under State control. 

ARTICLE 5 


Nothing in this Convention shall affect the right of any High Con- 
tracting Party to adopt measures prohibiting or restricting importa- 
tion or exportation for the purpose of protecting, in extraordinary 
and abnormal circumstances, the vital interests of the country. 

Should measures of this character be adopted, they shall be applied 
in such a manner as not to lead to any arbitrary discrimination against 
any other High Contracting Party. Their duration shall be restricted 
to that of the causes or circumstances from which they arise, 

ARTICLE 6 


1. The High Contracting Parties, recognising that there exist in 
the case of certain of them situations of fact or of law which prevent 
the latter from immediately undertaking, as regards certain specified 
products, the engagements entered into under the previous articles, 
have deemed it equitable to authorise these High Contracting Parties 
to make a reservation in regard to certain temporary exceptions, which 
the latter undertake to withdraw as soon as the circumstances from 
which they arise cease to exist. 

2. Moreover, the High Contracting Parties, recognising that the abo- 
lition of certain import or export prohibitions or restrictions applied 
by some of them would involve the latter in grave difficulties, and that, 
moreover, these prohibitions or restrictions do not prefudicially affect 
the trade of other countries, have also deemed it equitable to authorise 
these High Contracting Parties to make a reservation in regard to these 
exceptions, 

3. The Annex to the present Convention sets forth the exceptions 
coming within the provisions of the two preceding paragraphs, which 
have been agreed to on this day's date in favour of the High Contract- 
ing Parties who are mentioned by name in the Annex and who have 
signed the Convention on that date. 

4. Exceptions which the High Contracting Parties may desire to claim 
subsequently to that date shall be dealt with in accordance with the 
procedure laid down in the Protocol to the present Convention. 


ARTICLE 7 


Should one of the High Contracting Parties be obliged to adovt any 
measure of prohibition or restriction against products of any toreign 
country, whether the Convention be applicable to that country or not, 
he shall frame the measure in such a way as to cause the least possible 
injury to the trade of the other High Contracting Parties. 


ARTICLE 8 


If a dispute arises between two or more High Contracting Parties as 
to the interpretation or application of the provisions of the present 
Convention—with the exception of Articles 4, 5 and 6, and of the provi- 
sions of the Protocol relating to these articles—and if such dispute 
cannot be settled either directly between the parties or by the employ- 
ment of any other means of reaching agreement, the parties to the 
dispute may, provided they all so agree, before resorting to any arbitral 
or judicial procedure, submit the dispute with a view to an amicable 
settlement to such technical body as the Council of the League of Na- 
tions or the parties concerned may appoint. This body will give an 
advisory opinion after hearing the parties and, if necessary, effecting a 
meeting between them. 

The advisory opinion given by the said body will not be binding upon 
the parties to the dispute unless it is accepted by all of them, and the 
parties, if they all so agree, may either after resort to such procedure, or 
in lieu thereof, have recourse to any arbitral or judicial procedure which 
they may select, including reference to the Permanent Court of Inter- 
national Justice as regard any matters which are within the competence 
of that Court under its Statute. 

If a dispute of a legal nature arises as to the interpretation or appli- 
cation of the provisions of the present Convention—with the exception 
of Articles 4, 5 and 6, and of the provisions of the Protocol relating 
to these articles—the parties shall, at the request of any of them, refer 
the matter to the decision of the Permanent Court of International 
Justice or of an arbitral tribunal selected by them, whether or not 
there has previously been recourse to the procedure laid down in the 
first paragraph. 

In the event of any difference of opinion as to whether a dispute 
is of a legal nature or not, the question shall be referred for decision 
to the Permanent Court of International Justice or to the arbitral 
tribunal selected by the parties. 

The procedure before the body referred to in the first paragraph 
above or the opinion given by it will in no case involve the suspen- 
sion of the measures to which the dispute refers; the same will apply 
in the event of proceedings being taken before the Permanent Court 
of International Justice—unless the Court decides otherwise under 
Article 41 of its Statute—or before the arbitral tribunal selected by 
the parties. 

Nothing in the present Convention shall be construced as prejudicing 
the rights and obligations derived by the High Contracting Parties 
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from the engagements into which they have entered with reference 
to the jurisdiction of the Permanent Court of International Justice, 
or from any bilateral conciliation or arbitration conventions between 
them. 

ARTICLE 9 

Any High Contracting Party may, either upon ratifying the present 
Convention or thereafter, declare that he undertakes, in regard to 
any other High Contracting Party accepting the same obligation, to 
extend the application of the provisions of paragraph 3 of Article 8 
to any dispute which may arise in connection with the interpretation 
or application of the provisions of the present Convention, including 
all or part of Articles 4, 5 and 6, and whether or not the dispute is of 
a legal nature, 

Any High Contracting Parties who do not give the undertaking 
referred to in paragraph 1 as regards Articles 4, 5, and 6, or certain 
parts of these Articles, and as regards the provisions of the Protocol 
relating thereto, may make the provisions of paragraphs 1 and 2 of 
Article 8 applicable to these matters as between themselves, 

ARTICLE 10 


Any High Contracting Party may at the time of signature, ratifica- 
tion or accession declare that, in accepting the present Convention, 
he does not assume any obligations in respect of all or any of his 
colonies, protectorates or territories under suzerainty or mandate; 
and the present Convention shall not apply to any territories named 
in such declaration. 

Any High Contracting Party may give notice to the Secretary- 
General of the League of Nations at any time subsequently that he 
desires that the Convention shall apply to all or any of his territories 
which have been made the subject of a declaration under the preced- 
ing paragraph, and the Convention shall apply to all the territories 
named in such notice ninety days after its receipt by the Secretary- 
General of the League of Nations. 

Any High Contracting Party may at any time declare that he desires 
that the present Convention shall cease to apply to all or any of his 
colonies, protectorates or territories under suzerainty or mandate, 
and the Convention shall cease to apply to the territories named in 
such declaration one year after its receipt by the Secretary-General 
of the League of Nations. 

ARTICLE 11 

Nothing in the present Convention shall prejudice the rights and 
obligations which the High Contracting Parties may derive from inter- 
national Conventions in force to which they are parties. 

The present Convention shall not prejudice the provisions of any 
bilateral agreements in force at the present date between the High 
Contracting Parties which establish, in regard to import and export 
prohibitions or restrictions, a more liberal régime than that established 
by the provisions of the present Convention, 

ARTICLE 12 


The present Convention shall not in any way affect rights and 

obligations arising from the Covenant of the League of Nations, 
ARTICLE 18 

The High Contracting Parties shall, within twelve months after the 
coming into force of the present Convention in their territories, com- 
municate to one another through the Secretary-General of the League 
of Nations a report on the steps taken to give effect to the provisions 
of the Convention. 

ARTICLE 14 

The present Convention, of which the French and English texts are 
both authentic, shall bear this day's date. 

It shall be open for signature until January ist, 1929, on behalf of 

‘‘any Member of the League of Nations or of any non-Member State 
represented at the Conference which drew up this Convention or to 
which the Council of the League of Nations shall, for this purpose, 
have communicated a copy of the present Convention. 

Members of the League of Nations and non-Member States on whose 
behalf the Convention has been signed prior to February Ist, 1928, may 
avail themselves of the procedure referred to in Article 6, paragraph 4. 

ARTICIE 15 

The present Convention shall be ratified. 

The instruments of ratification shall be deposited with the Secretary- 
General of the Leagué of Nations, who shall notify the receipt thereof 
to all Members of the League and to the non-Member States referred 
to in the previous article. 

ARTICLE 16 

On and after January Ist, 1929, any Member of the League of 
Nations or any State referred to in Article 14 may accede to the 
present Convention. 

This accession shall be effected by a netification made to the Secre- 
tary-General of the League of Nations, to be deposited in the archives of 
the Secretariat. The Secretary-General shall at once notify such deposit 
to all who have signed or acceded to the Convention. 
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ARTICLE 17 

The present Conyention shall come into force under the conditions 

and on the date to be determined at the meeting provided for herein- 
after. 
Between June 15th and July 15th, 1928, the Secretary-General of the 
League of Nations shall invite the duly accredited representatives of the 
Members of the League of Nations and of non-Member States on whose 
behalf the Convention shall have been signed on or before June 15th, 
1928, to attend a meeting at which they shall determine: 

(a) The reservations which, having been communicated to the High 
Contracting Parties in accordance with Article 6, paragraph 4, may, with 
their consent, be made at the time of ratification; 

(b) The conditions required for the coming into force of the Conven- 
tion and, in particular, the number and, if necessary, the names of the 
Members of the League and of non-Member States, whether they are 
signatories or not, whose ratification or accession must first be secured; 

(c) The last date on which the ratifications may be deposited and the 
date on which the Convention shall come into force if the conditions 
required under the preceding paragraph are fulfilled. 

If, on the expiration of this period, the ratifications upon which the 
coming into force of the Convention will be conditional have not been 
secured, the Secretary-General of the League of Nations shall consult 
the Members of the League of Nations and non-Member States on whose 
behalf the Convention has been ratified and ascertain whether they 
desire nevertheless to bring it into force, 


ARTICLE 18 


The present Convention may be denounced by a notification in writing 
addressed to the Secretary-General of the League of Nations on behalf 
of any Member of the League of Nations or of any non-Member State 
after the expiration of a period of five yeas reckoned from the date 
on which the Convention shall have entered into force. 

Such denunciation shall take effect twelve months after the date on 
which it is received by the Secretary-General of the League of Nations, 
and shall operate only in respect of the Member of the League of 
Nations or the non-Member State on whose behalf it is made. 

Nevertheless, the Convention may be denounced on behalf of any 
Member of the League of Nations or any non-Member State after the 
expiration of the third year from the date of the present Convention, 
if, after that period, any one of the exceptions allowed in virtue of 
Article 6, paragraph 1, still exists. This denunciation shall take effect 
six months after the date on which it is received by the Secretary- 
General, and shall operate only in respect of the Member of the League 
of Nations or the non-Member State on whose bebalf it is made. 

Furthermore, the Convention may be denounced on behalf of any 
Member of the League of Nations or of any non-Member State after 
the expiration of the fifth year from the date of the present Conven- 
tion, if, after that period, such Member of the League of Nations or 
non-Member State considers that any one of the exceptions allowed by 
the High Contracting Parties at the meeting provided for in Article 17 
has impaired the effects of the present Convention. 

This denunciation shall take effect six months after the date on 
which it is received by the Secretary-General, and shall operate only 
in respect of the Member of the League of Nations or the non-Member 
State on whose behalf it is made. 

Any denunciation made in accordance with the foregoing provisions 
shall be notified immediately by the Secretary-General of the League of 
Nations to all the other High Contracting Parties, 

If, as a result of denunciations, the conditions for the coming into 
force of the Convention which the High Contracting Parties may lay 
down at the meeting provided for in Article 17 should no longer be 
fulfilled, any High Contracting Party may request the Secretary-General 
of the League of Nations to summon a Conference to consider the situa- 
tion created thereby. Failing agreement to maintain the Convention, 
each of the High Contracting Parties shall be discharged from his obli- 
gations from the date on which the denunciation which led to the sum- 
moning of this Conference shall take effect. 


ARTICLE 19 


If, before the expiration of the period of five years mentioned in- 
paragraph 1 of Article 18, notifications should be addressed to the 
Secretary-General of the League of Nations on behalf of one-third 
of the Members of the League of Nations and of non-Member States 
to which the present Convention applies, informing him that they 
desire the Convention to be revised, all the Members of the League 
of Nations and all non-Member States to which the Convention applies 
agree to take part in any consultation which may be held for this 
purpose. 

If the revision has taken place before the end of the fifth year 
from the date of the coming into force of the present Convention, 
any Member of the League of Nations or non-Member State who 
has not accepted the revised Convention shall have the right to de- 
nounce the present Convention, without regard to the period of five 
years provided for in paragraph 4 of Article 18. Such denunciation 
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shall take effect on the date on which the revised Convention comes 
into force, 
If the revision has taken place in the course of the fifth year from 
the date of the coming into force of the present Convention, the period 
of denunciation referred to in paragraph 1 of Article 18 will be pro- 
longed by one year. 
ANNEX TO ARTICLE 6 

In accordance with Article 6, paragraph 3, and with Section IV (d) 
of the Protocol, each of the exceptions maintained in favour of the 
countries mentioned below is only admitted under the terms of the 
present Convention if the country concerned appends its signature“ 
thereto on this day's date, and if, on that same date, the prohibition 
or restriction which it seeks to maintain is still in force. 

I 


Exceptions agreed to under Paragraph 1 
Germany 
COAL, COKE, PEAT, LIGNITE, BRIQUETTES. Import and export. 


Schar IRON AND SCRAP OF OTHER METALS AND ALLOYS. Export. 
Austria 

Scaar IRON AND SCRAP OF OTHER METALS AND ALLOYS. Export. 
Beigium 

ScRAP IRON AND SCRAP OF OTHER METALS AND ALLOYS. Export. 
Great Britain 


SYNTHETIC ORGANIC DYESTUFFS AND COLOURS OR COLOURING MATTER 
CONTAINING THEM, AS WELL AS ORGANIC INTERMEDIATE PRODUCTS 
USED IN THE MANUFACTURE OF SUCH DYESTUFFS, COLOURS AND 
COLOURING MATTER, Import. 

France 

SCRAP IRON AND SCRAP OF OTHER METALS AND ALLOYS, 
Hungary 

ScRAP IRON AND SCRAP OF OTHER METALS AND ALLOYS. 
Italy 

SCRAP IRON AND SCRAP OF OTHER METALS AND ALLOYS, 
Japan 

SYNTHETIC ORGANIC DYESTUFFS AND COLOURS OR COLOURING MATTER 
CONTAINING THEM, AS WELL AS ORGANIC INTERMEDIATE PRODUCTS 
USED IN THE MANUFACTURE OF SUCH DYESTUFFS, COLOURS AND 
COLOURING MATTER. Import. 

Rice. Import and export. 

Luwemburg 
ScRAP IRON AND SCRAP OF OTHER METALS AND ALLOYS, Export. 


Roumania 
SCRAP IRON AND SCRAP OF OTHER METALS AND ALLOYS. Export. 
USED MACHINERY FOR INDUSTRIAL INSTALLATIONS. Import. 
Ozechoslovakia 
COAL, COKE, PEAT, LIGNITE, BRIQUETTES. Import and export. 
SCRAP IRON AND SCRAP OF OTHER METALS AND ALLOYS. Export. 


II 
Baceptions agreed to under Paragraph 2 
Egupt 


LIVE-STOCK (EXPORTATION SUBJECT TO LICENSE). Export. 
EGGS, DURING CERTAIN MONTHS OF THE YEAR. Export. 
ORGANIC FERTILISERS, INCLUDING PIGEON-MANURE, SLAUGHTERHOUSE 
OFFAL AND DRIED BLOOD, Export. 
United States of America 
HrLIUM GAs. Export. 


Export. 
Export. 
Export. 


Italy h 

Inox ones. Export. 

Corn. Export. y 
Roumania 


ORES OF IRON, COPPER AND MANGANESE, Export. 
CRUDE om. Export. 
IN FAITH WHEREOF the delegates have signed the present Convention. 
Done at Geneva, the eighth day of November, one thousand nine hun- 
dred and twenty-seven, in a single copy, which shall be deposited in the 
archives of the Secretarlat of the League of Nations, and of which 
authenticated copies shall be delivered to all Members of the League of 
Nations and non-Member States represented at the Conference. 
GERMANY 
De, TRENDELENBURG 
8-XI-27 
AUSTRIA 
B. PFLÜGL 
8-XI-27 
‘BELGIUM 2 
J. BRUNET. 
8-XI-27 


1 Among the countries referred to in this Annex, the followin 
the Convention on November 8th, 1927: Germany, Aust tia, 
Great Britain, etc., Egypt, France, Hungary, Italy, Japan, L 
Roumania and Czechosi ovakia. 


Bete um, 
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GREAT BRITAIN AND NORTHERN IRELAND and those Parts of the 
British Empire which are not Separate Members of the League ef 
Nations. 

I declare that my signature does not include any of His Britannic 
Majesty's Colonies, Protectorates or territories under suzerainty or 
mandate > 

S. CHAPMAN 
8-XI-27 
BULGARIA 
Prof. GEORGES DanalLow. 
8-XI-27 
DENMARK 
J. CLAN 
8-XI-27 
EGYPT 
SADIK HENEIN 
8-XI-27 
FINLAND 
RAFAEL ERICH 
~ §-XI-27 
FRANCE 
D. SERRUYS 
8-XI-27 
HUNGARY 
BARANYAI ZOLTAN 
8-XI-27 
ITALY 
A. Di Nota 
8 XI-27 
JAPAN 
Iro 
J. TSUSHIMA 
8-XI-27 
LUXEMBURG 
ALBERT CALMES 
8-XI-27 
THE NETHERLANDS 
DE GRAAFF 


Certified true copy. 
For the Secretary-General : 


í Director of the Legal Section, 
PROTOCOL 
PROTOCOL TO THE CONVENTION 


At the moment of signing the Convention of to-day's date for the 
Abolition of Import and Export Prohibitions and Restrictions, the 
undersigned, duly authorised, have agreed on the following provisions, 
which are intended to ensure the application of the Convention: 

SECTION I 
AD ARTICLE 1 


(a) The words “territories of the High Contracting Parties” em- 
ployed in the Convention refers only to territories to which it is made 
applicable. 

(b) Should the Customs territory of any High Contracting Party 
include territorles which are not placed under his sovereignty, these 
territories are also to be regarded as “ territories” within the meaning 
of the Convention. 

(c) In view of the fact that within or immediately adjacent to the 
territory of India there are areas or enclaves, small in extent and 
population in comparison with such territory, and that these areas 
or enclaves form detached portions or settlements of other parent 
States, and that it is impracticable for administrative reasons to 
apply to them the provisions of the Convention, it is agreed that these 
provisions shall not apply to them. 

India, however, will apply as regards the areas or enclaves in 
question a régime which will respect the principles of the Convention 
and facilitate imports and exports as far as practicable. and will, 
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refrain from imposing in regard to them any new measures of pro- 
hibition or restriction which, would not be authorised by the provi- 
sions of the Convention, unless there should be no other means of 
ensuring the collection of customs and excise duties. 

Section II 

AD ARTICLE 2 

As regards the application of Article 2, the obligation accepted by 

Canada binds only the Federal Government and not the Proyincial 
Governments, which, under the Constitution, possess the power of 
prohibiting or restricting the importation and exportation of certain 
products into or from their territories. 


Sxcrion III 


AD ARTICLE 4 
(a) ad No. 4. 

The protection of animals and plants against disease also refers to 
measures taken to preserve them from degeneration or extinction and 
to measures taken against harmful seeds, plants, parasites and animals, 
(b) ad No. 7. 

The High Contracting Parties, although they have refrained from 
making any reference to measures relating to “standard” products 
and definitions of products, declare that this paragraph must be 
interpreted as in no way interfering with the practice followed by 
certain countries of subjecting the exportation of their products to 
certain conditions as to quality with the object of preserving the repu- 
tation of those products and at the same time of offering a guarantee to 
the foreign purchaser. They declare, on the other hand, that they 
interpret the paragraph in question as prohibiting recourse to any 
system of classifying or defining products which is employed as an 
indirect means of restricting the importation of foreign products or 
of subjecting importation to a régime of unfair discrimination. 

(e) ad No. 7. 

The High Contracting Parties declare that prohibitions or restrie- 
tions the sole object of which is either to prevent imported goods 
from escaping the payment of the customs duties applicable thereto, 
or in exceptional cases to prevent the importation of certain goods 
which would reduce the revenue from the duties imposed on certain 
other goods, may only be established or maintained, if no other 
effective means exist of securing the said revenue. 

(d) ad No. 7. 

The High Contracting Parties declare that if, on account of the con- 
stitution of certain States and the different methods of internal control 
which they employ, it should prove impossible to secure complete simi- 
larity of treatment between native and imported products, any such dif- 
ference in treatment must not have the object or effect of establishing 
an unfair discrimination against the latter. 

(e) ad No, 8. 

The High Contracting Parties declare that they have solely in view 

monopolies each of which applles only to one or more specific articles. 


Section IV 


AD ARTICLE 6 
(a) ad No. 1. 

The High Contracting Parties who have made the reservations re- 
ferred to in paragraph 1 of Article 6 declare that they do not regard 
their acceptance of the provisions of Article 18, paragraph 3, as an 
undertaking on their part that the circumstances which compelled them 
to make these reservations will have ceased to exist at the end of three 
years, but as entitling any High Contracting Party to resume his free- 
dom of action if, in the event of these circumstances not having changed 
within the said period, he considered that his economic conditions were 
detrimentally affected by the maintenance of any of the prohibitions or 
restrictions to which the aforesaid reservations refer, 

(b) ad No, 2. 

By allowing the exceptions referred to in Article 6, paragraph 2, the 
High Contracting Parties have not intended to give perpetual recogni- 
tion to their existence, but merely to indicate that the necessity of 
abolishing these exceptions is not so imperative, in view of their slight 
importance in international trade, 

(e) ad No. 2. 

The High Contracting Parties declare that, by accepting in the case 
of Roumania, in consideration of her exceptional situation of fact and 
of law, the reservation concerning erude oil in accordance with Article 
6, paragraph 2, they have not in any way agreed to measures of pro- 
hibition or restriction for this product, which they regard as being of 
very great importance for the world market. The High Contracting 
Parties feel confident that, as soon as circumstances allow her to do so, 
Roumania herself, acting in the spirit of the preceding paragraph (b) 
above, will abolish this prohibition, and, in the meantime, that she will 
take into account the interests of the neighbouring contracting countries, 

The Roumanian Delegation fully associates ftself with this declara- 
tion. 

(d) ad No. 4. 
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(4) Soope of the Provision 

As regards paragraph 4, it is understood that any claims for excep- 
tions which may be put forward after the date of the present Conven- 
tion shall refer only to prohibitions or restrictions in force on that 
same date. 

(ti) Procedure 5 

1. Any High Contracting Party may make known by a communi- 
eation addressed to the Secretary-General of the League of Nations 
any prohibitions or restrictions which he desires to be able to maintain 
in virtue of paragraphs 1 and 2 of Article 6. Such communication 
must reach the Secretary-General before February 1st, 1928. It shall 
state the conditions, if any, on which the High Contracting Party in 
question would be prepared to abandon such prohibitions or restrictions. 

2. As soon as possible after February Ist, 1928, the Secretary- 
General of the League of Nations shall notify the High Contracting 
Parties of all applications which be has received under the preceding 
paragraph. 

3. Any High Contracting Party wishing to make observations on 
any applications so communicated may forward such observations to 
the Secretary-General of the League of Nations not later than May 
ist, 1928. As soon as possible after that date, the Secretary-General 
will inform the High Contracting Parties of all observations received. 

4. Any applications and observations made by the High Contracting 
Parties shall be examined at the meeting provided for in Article 17 of 
the Convention. 

SECTION V 
AD ARTICLE 7 


The expression “trade of the High Contracting Parties” signifies 
the trade of their territories to which Convention applies. 


Secrion VI 


Prohibitions or restrictions applying to prison-made goods are not 
within the scope of the Convention. 


Secrion VII 


Should any prohibitions or restrictions be imposed within the limits 
laid down by the Convention, the High Contracting Parties shall strictly 
adhere to the following provisions as regards licences: 

(a) The conditions to be fulfilled and the formalities to be observed 
in order to obtain licences shall be brought immediately in the clearest 
and most definite form to the notice of the public; 

(b) The method of issue of the certificates of Hcences shall be as 
simple and stable as possible; 

(c) The examination of applications and the issue of licences to the 
applicants shall be carried out with the least possible delay; 

(d) The system for issuing licenses shall be such as to prevent the 
traffic in licences. With this object, licenses, when issued to individuals, 
shall state the name of the holder and shall not be capable of being 
used by any other person, 

As regards the allocation of quotas, the High Contracting Parties, 
without pronouncing upon the method to be adopted, consider that an 
equitable allocation of such quotas is one of the essential conditions for 
the equitable treatment of international trade. 

In FAITH WHEREOF the Plenipotentiarles have signed the present 
Protocol. 

Donn at Geneva the eighth day of November, one thousand nine hun- 
dred and twenty-seven, in a single copy, which shall be deposited in the 
archives of the Secretariat of the League of Nations, and of which 
authenticated copies shall be delivered to all Members of the League of 
Nations and non-Member States represented at the Conference 
GERMANY ; 

Dr. TRENDELENBURG 
AUSTRIA 
E. Priten 
BELGIUM 
J. BRUNET 
GREAT BRITAIN AND NORTHERN IRELAND, and those Parts of 
the British Empire which are not separate Members of the League of 

Nations. 

I declare that my signature does not include any of His Britannic 
Majesty’s Colonies, Protectorates or territories under suzerainty or 
mandate 

S. CHAPMAN 
BULGARIA 
Prof. GEORGES DANATLOW 
DENMARK * 
J. CLAN 
EGYPT 
SADIK HENEIN 
FINLAND 
RAFAEL ERICH 
FRANCE 
D. SerrRUYS 


J. TSUSHIMA 
LUXEMBURG 
ALBERT CALMES 
THE NETHERLANDS 
DE GRAAFF 
F. M. WIBAUT 
ROUMANIA 
D. J. GHEORGHIU 
Casa POPESCU 
SIAM 
CHAROON 
SWITZERLAND 
W. Sruckl 
CZECHOSLOVAKIA 
Dr. IBL 
Certified true copy. 
For the Secretary-General : 


Director of the Legal Section, 
FINAL ACT 


Following a Resolution of the Assembly of the League of Nations, 
adopted on September 25th, 1924, the Council invited the Economic 
Committee of the League to undertake the preparatory work for the 
conclusion of an international agreement having as its object the 
abolition of import and export prohibitions and restrictions. 

During the years 1925 and 1926, the Economic Committee undertook 
a thorough investigation of this matter by instituting two extensive 
enquiries, approaching first the Governments and then the commercial 
and industrial organisations of all countries which play an important 
part in the field of international trade. 

The results of this careful preparatory work are recorded in the 
document which contains the Preliminary Draft International Agree- 
ment, on the basis of which the discussions of the present Conference 
took place. 

The Conference, convoked in accordance with the Resolutions of the 
Council dated March 11th and June 14th, 1927, met on October 17th, 
1927, at the Palais des Nations, Geneva. 

Its discussions resulted in the framing of the International Conven- 
tion for the Abolition of Import and Export Prohibitions and Restric- 
tions which bears to-day’s date. 

The Council of the League of Nations appointed as President of the 
Conference: N. H. Colijn, formerly Prime Minister of the Netherlands. 

The secretarial work was entrusted to the following members of 
the Economic and Financial Section of the Secretariat of the League 
of Nations: MM. Stoppani, Stencek, Smets, assisted by Dr.. Barandon, 
member of the Legal Section. 

The Members of the League whose names are to be found in the 
list below tock part in the work of the Conference, and appointed for 
this purpose delegations composed of the members named hereunder : 

GERMANY 
Delegates : 
Dr, Ernst Trendelenburg, Secretary of State to the Ministry of 
National Economy. 
M. Adolf Reinshagen, Ministerial Counsellor in the Ministry of 
National Economy. 
M. Aschmann, Consul-General at Geneva. 
Substitutes : 
Dr, Kahler, Counsellor in the Ministry of the Interior. 
M. Eugen Löhr, Counsellor in the Ministry of Agriculture, 
AUSTRALIA 
Delegate : 
Major-General Sir Granville de Laune Ryrie, K. C. M. G., C. B., 
High Commissioner for Australia in London. 


Expert: 
Mr. C. A. B. Campion. 
Secretary : 
Major O. C. W. Fuhrman, O. B. E. 
AUSTRIA 
Delegates : 


Dr. Richard Schüller, Head of Section in the Federal Chancellery. 

Dr. Charles Mirth, Head of Section in the Federal Ministry of 
Commerce and Communications. 

Dr. J. Paul Inama-Sternegg, Ministerial Counsellor in the Federal 
Ministry or Commerce and Communications. 

Dr. Frédéric Distler, Ministerial Counsellor in the Federal Ministry 
of Finance, 

M. Rodolphe Réssler, Ministerial Counsellor in the Federal Ministry 
of Agriculture and Forestry. 
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RELGIUM 

Delegates : ; 

M. J. Brunet, Enyoy Extraordinary and Minister Plenipotentiary. 
M. F. van Langenhove, Chef du Cabinet and General Director for 
Foreign Commerce in the Ministry of Foreign Affairs. 

GREAT BRITAIN AND NORTHERN IRELAND AND THOSE PARTS OF THE BRITISH 
EMPIRE WHICH ARE NOT SEPARATE MEMBERS OF THE LEAGUE OF 
NATIONS 

Delegate: 

Sir Sydney Chapman, K. C. B., C. B. E., Economie Adviser to 
His Majesty's Government. 

Deputy Delegate and Customs Adviser: 

Mr. H. V. Reade, C. B., Assistant Secretary of His Majesty's Cus- 
toms and Excise. 4 

Deputy Delegates and Commercial Advisers: 

Mr. Gilbert C. Vyle, of the Association of British Chamber of 


Commerce. 
The Honourable F. Vernon Willey, C. M. G., C. B. E., M. V. O. 
Secretary : 
Mr. F. A. Griffiths, M. C. 
BULGARIA 
Delegate: 
M. Georges Danailow, Professor at the University of Sofia, M. P. 
CANADA 
Delegate: 


| 
Mr. W. A. Riddell, M. A., Ph. D., Dominion of Canada Advisory 
Officer accredited to the League of Nations. ; 


CHILE 
Delegate: 
M. Francisco Walker-Linares, Professor at the University of San- 
tiago de Chile. 
CHINA 
Delegate: 
M. Chi-Yung-Hsiao, Chargé d' Affaires of China at Berne. 
COLOMBIA 
Delegate: 


Dr. Efrain Gaitan Hurtado, Former Director of the Diplomatic 
Section in the Ministry of Foreign Affairs at Bogota. 


cu 
Delegates: 

M. G. de Blanck, Envoy Extraordinary and Minister Plenipotentiary, 
Permanent Delegate accredited to the League of Nations. 

Dr. Carlos Armenteros, Minister of Cuba at Berne. 

DENMARK 
Delegate: 

M. J. Clan, Envoy Extraordinary and Minister Plenipotentiary, 
Chairman of the Danish Commission for the Conclusion of Com- 
mercial Treaties. 

Secretary : 

M. G. C. Jorgensen, First Secretary of the Danish Commission for 

the Conclusion of Commercial Treaties. 
ABYSSINIA 
Delegate : 

His Excellency Count Lagarde, Due d’Entotto, Minister Plenipoten- 
tiary, Diplomatic Representative of the Ethiopian Empire accred- 
ited to the League of Nations. 

FINLAND 
Delegate: 

M. Rafael Waldemar Erich, Envoy Extraordinary and Minister Pleni- 
potentiary at Berne, Permanent Delegate accredited to the League 
of Nations. 

M. K. R. Savolahti, Consul-General, Head of Section in the Ministry 

r of Foreign Affairs. 

M. Axel Solitander, Former Consul-General, General Manager of 
the Central Association of Finnish Wood-working Industry. 
FRANCE 

Delegates : 

M. Daniel Serruys, Director of Commercial Agreements in the 
Ministry of Commerce, Chairman of the Delegation. 

M. Roger Fighiera, Director of Commercial and Industrial Afairs 
in the Ministry of- Commerce. 

Substitute : 

M. Ernest Lecuyer, “Administrateur des Douanes” in the Minis- 

try of Finance. 
Experts: 

M. Etienne Fougére, Chairman of the Silk Federation and Chalr- 
man of the Association for Economie Expansion. 

M. Michel Augé-Laribé, Secretary-General of the National Con- 
federation of Agricultural Associations. 

M. Duchon, Secretary-General of the Union of Mechanical En 
gineers. 

M. Jacques Lacour-Gayet, “Agrégé de l'Université”, Counsellor of 
Foreign Commerce. 

Secretary: 
M. Henry Gueyraud, Secretary of Embassy. 
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Delegate: 
M. Vassili Dendramis, Charge d'Affaires of Greece, Permanent 
Delegate accredited to the League of Nations. 


HUNGARY 
Delegate: 
M. Alfred de Nickl, Counsellor of Legation in the Ministry of 
Foreign Affairs. 
Experts: 


Dr. Izso Ferenczi, Counsellor at the Ministry of Commerce, 
M. Tibor Pechy, Counsellor in the Ministry of Agriculture, 
M. Charles Staub, Secretary in the Ministry of Finance. 
è INDIA 
Delegate: 
Sir Basanta Kumar Mullick, Judge, High Court of Patna. 
Expert: 
Mr. H. A. F. Lindsay, C. I. E., C. B. E., Indian Trade Commissioner 


in London. 
IRISH FREE STATE 
Delegates : 
Mr, Michael MacWhite, Representative accredited to the League 
of Nations, 


Mr. T. A. Barrington, Assistant Director of Commerce and Tech- 
nical Branch of the Department of Industry and Commerce, 
Dublin. 

TTALY 
Delegates : 

The Honourable Fulvio Suvich, Under-Secretary of State in the 
Ministry of Finance, M. P. 

M. Angelo di Nola, Director-General of Commerce and of Eco- 
nomic Policy. 

M. Pasquale Troise, Director-General of Customs and Indirect 
Taxation. 

Experts: 

The Honourable Gino Ollvetti, Member of Parliament, Secretary- 
General of the General Fascist Confederation of Italian Industry. 

The Honourable Ferrucio Lantini, Member of Parliament, Chair- 
man of the General Fascist Confederation of Italian Commerce. 

M. Antonio Marozzi, Director-General of the National Fascist Con- 
federation of Agriculture. 

Technical Adviser: 
M. Erasmo Caravale, Head Inspector in the Ministry of National 
Economy. 
Secretary : 
M. Guido Borga, Vice-Consul, 
JAPAN 
Delegates : 

M. Nobubumi Ito, Counsellor of Embassy, Substitute Director of 
the Imperial Japanese League of Nations Office. 

M. Juichi Tsushima, Financial Commissioner of the Japanese Gov- 
ernment in London, Paris and New York. 

Experts: , 

M. T. Horiuchi, Secretary of the Japanese Embassy to His Britan- 
nic Majesty. 

M. S. Yamaji, Secretary in the Ministry of Finance, 

Secretary : 
M. S. Kadowaki, Attaché of Embassy, 
LATVIA 
Delegate: 

M. Charles Duzmans, Representative accredited to the League of 
Nations. 

LUXEMBURG 
Delegate: 

M. Albert Calmes, Member of the Superior Council of the Ecò- 
nomic Union of Belgium and Luxemburg, 

M. Léon Laval, Vice-President of the Luxemburg Chamber of 
Commerce. 

THE NETHERLANDS 
Delegates : 

Dr. Folkert Evert Posthuma, Former Minister of Agriculture, In- 
dustry and Commerce. 

M. F. M. Wibaut, Member of the Netherland Senate. 

M. de Graaff, Former Minister of the Colonies. 


POLAND 
Delegate: 
M. Francois Dolezal, Under-Secretary of State in the Ministry of 
Commerce. 
Members of the Delegation: 
M. René Sygietynski, Head of Section in the Ministry of Industry 
and Commerce. 
M. M. Sokolowski, Commercial Adviser to the Polish Legation to 
the President of the German Reich. 
M. Léonard Krawulski, Counsellor in the Ministry of Agriculture. 
M. Tadeusz Gwiazdowski, Counsellor of Legation at the Permanent 
Delegation accredited to the League of Nations, 
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Finance. 
M. Adam Benis, Secretary of Legation in the Ministry of Foreign 
Affairs, 
PORTUGAL 
Delegate: 


M. Francisco de Calheiros e Menezes, First Secretary of Legation, 
Chief of the Portuguese Office accredited to the League of 
Nations, 

ROUMANIA 
Delegates : 

M. Alexandre Zeuceanu, Minister Plenipotentiary, Delegate to the 
Reparations Commission. 

M. Démétre Gheorghiu, Director of the Roumanian National Bank, 
Former Secretary-General of the Ministry of Finance, Former 
Director-General of Customs. 

M. César Popescu, Director-General of Industry in the Ministry of 
Industry and Commerce. 

KINGDOM OF THE SERBS, CROATS AND SLOVENES 
Delegate : 

M. Constantin Fotitch, Permanent Delegate accredited to the 

League of Nations. 
Substitutes : 

M. Georges Curcin, Secretary-General of Industrial Corporations. 

M. Milan Lazarević, Inspector in the Ministry of Commerce and 
Industry. 


Delegate : 
His Highness Prince Charoon, Envoy Extraordinary and Minister 
Plenipotentiary to the President of the French Republic. 


SIAM 


SWEDEN 
Delegate: 
M. Modig (Einar), Under-Secretary of State in the Ministry of 
Commerce. 
Substitute: 


M. Hennings (Einar), Envoy Extraordinary and Minister Pleni- 
potentiary to the Swiss Federal Council. 
SWITZERLAND 
M. Walter Stucki, Head of the Commerce Division in the Federal 
Department of Public Economy. 


Secretary: 
M. Henry de Torrenté, Secretary of the Federal Division of 
Commerce. 
CZECHOSLOVAKIA 
Delegate : 
Dr. Vincent Ibl, Counsellor of Legation in the Ministry of Foreign 
Affairs. 
Experts: 


Dr. Adolf Ottis, Counsellor in the Ministry of Commerce. 
Dr. Bohumir Hanosek, Counsellor in the Ministry of Agriculture, 
Dr. A. Schönbach, Ministerial Counsellor in the Ministry of Finance. 


Dr. Ladislav Radimsky, Secretary in the Ministry of Foreign Affairs, 
In addition, the following countries not Members of the League of 
Nations accepted the invitation of the Council to participate in the 
Conference, and for this purpose appointed the Delegations whose mem- 
bers are set out below: 
EGYPT 
Delegates : 

Sadik Henein Pacha, Envoy Extraordinary and Minister Plenipo- 
tentiary to His Majesty the King of Italy, Chairman of the 
Delegation. 

Abdel Razak Aboul Kheir Bey, Chief Inspector of the Customs 
Administration. 

Abdul Rahman Fikry Bey, First Secretary of the Legation to His 
Britannic Majesty. 

M. Ahmed Negulb, Assistant Financial Secretary in the Ministry 
of Finance. 


Delegate : ; 
Mr. Hugh R. Wilson, Envoy Extraordinary and Minister Plenipo- 
tentiary to the Swiss Federal Council. 
Experts: 
Mr. H. Lawrence Groves, Commercial Attaché to the United States 
of America Legation at Vienna. 
Mr. Charles E. Lyon, Commercial Attaché to the United States of 
America Legation at Berne. 
Mr. Percy W. Bidwell, Representative of the Tariff Commission. 
Mr. Harry F. Worley, United States of America Treasury Repre- 
sentative, Customs Attaché, 
Secretary to the Delegation: 
Mr. S. Pinkney Tuck, Consul at Geneva. 
TURKEY 


UNITED STATES OF AMERICA 


Delegate: 
M. Mehmed Kemel Bey, Consul at Geneva. 
The International Chamber of Commerce, having been invited by 
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the Council to particlpate in the Conference in a consultative capacity, 
appointed the following Delegation for the purpose: 

Dr. Georges Roché, Chairman of the Delegation, Managing Director 
of the “Establissements Poulenc Frères”, President of the 
Union of Special Chemical Industries. 

Mr. Washington Irving Bullard, Banker and Textile Manufacturer, 
Former Senior Vice-President of the Boston Chamber of Com- 
merce, Vice-President of the International Cotton Conference, 
‘Treasurer of the National Association of Cotton Manufacturers 
(U. S. A.). 

Dr. Alfred Georg, Former Chairman of the Genevese Chamber of 
Commerce, Former National Counsellor. 

Dr. Ernest von Simson, Secretary of State (z. D.), Chairman of 
the Commercial Political Commission of the Association of the 
German Industry. 

Assisted by: 

Mr. Basil Miles, American Administrative Commissioner to the 
International Chamber of Commerce. 

Dr. Gerhard Riedberg, German Administrative Commissioner to the 
International Chamber of Commerce. 

Mr. Willard Hill, Assistant Secretary of the International Chamber 
of Commerce. 

Dr, Jean Duchenois, Assistant Secretary-General to the French 
National Committee of the International Chamber of Commerce. 

The Conference held fourteen meetings, from October 17th to Novem- 
ber Sth; it also appointed a number of Committees, which held frequent 
meetings. * 

The Conference framed and adopted the International Convention 
for the Abolition of Import and Export Prohibitions and Restrictions 
of today's date, and the Protocol annexed thereto. 

The Conference also made the following declarations : 

1, The Conference, 

Approving the resolutions of the International Economie Conference 
held at Geneva in May 1927, relative to measures for the prevention 
of diseases of plants and animals by means of international agreements ; 

Considering that certain of these agreements, in particular the 
Berne Convention of 1881 against phylloxera, have led to successful 
joint action with favourable results ; 

Considering that measures against epizooties and epiphyties should 
have in view only the protection of animals and plants or of the public 
health endangered by the consumption of harmful meat or plants, 
and should in no case be imposed or enforced as a means of hampering 
or discriminating against the trade of countries exporting products of 
the stockbreeding industry or agriculture; and 

Considering that it is desirable to adopt only measures of proved 
efficacy and to make their severity proportionate to the risks of infection 
anticipated : 

Recommends the Council of the League of Nations to undertake with 
as little delay as possible and in the manner which appears to it most 
expedient, the necessary investigations, consultations and enquiries with 
a view to summoning a conference or conferences of experts, with special 
knowledge of all questions relating to the prevention of diseases of ani- 
mals and plants, which should be invited to propose to the various Gov- 
ernments joint action that would be effective against the evils that all 
these Governments desire to combat, and at the same time would have 
due regard to the sovereign rights of States and the interests of inter- 
national trade. 

The Conference is aware that efforts have been made by certain coun- 
tries to arrive at the desired results by means of bilateral agreements; 
it recommends that the bodies to which the Council entrusts the inves- 
tigations described above should examine the provisions of such agree 
ments and observe their effects. 

2. With reference to paragraph 6 of Article 4 the Conference declares 
that it approves the resolutions of the International Economic Con- 
ference held at Geneva in May 1927 relating to necessary freedom to 
procure foreign exchange for payment for imported goods. 

3. In order to prevent the submission of any reservation under Ar- 
ticle 6 of the Convention in the case of certain prohibitions, concerning 
in particular skins, hides and bones, which are at present in force in 
a large number of countries, the Conference recommends: 

(a) That the countries in which these prohibitions are applied should 
immediately confer together with a view to ascertaining whether they 
could not simultaneously renounce all reservations in this connection; 

(b) That, if this result cannot be attained, preparatory work should 
be undertaken in order that the question may be settled in the most 
satisfactory manner at the meeting provided for in Article 17. 

4. The Conference recommends that the meeting provided for in Ar- 
ticle 17 of the Convention should take into account not only the com- 
mercial importance of the countries in question but also their geograph- 
ical distribution, and the possible necessity of the simultaneous partici- 
pation of certain of their number. 

5. The Conference declares that the Convention affects neither the 
tariff systems nor the treaty-making methods of the participating coun- 
tries, nor the measures taken to ensure the applications thereof, but it 
expresses the firm conviction that the abolition of prohibitions and re- 
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strictions should not warrant the establishment of excessive export or 
import duties or hindrances of any other kind which would replace 
those that it is the aim of the Convention to remove. 

It declares that a return to freedom of trade in the case of a par- 
ticular product entails on producing and consuming countries correlative 
obligations, which should take the form of an equitable régime in regard 
both to export and import duties, especially in cases where the latter are 
applicable to articles manufactured from the raw material for which 
free exportation is to be re-established under the Convention. 

In faith whereof the delegates have signed the present Act. 

Done at Geneva the eighth day of November, one thousand nine 
hundred and twenty-seven, in a single copy, which shall be deposited in 
the archives of the Secretariat of the League of Nations, and of which 
authenticated copies shall be delivered to all Members of the League of 
Nations and non-Member States represented at the Conference and also 
to the International Chamber of Commerce. 

President: 
H. COLIJN 
Secretaries: 
P. STOPPANI 
Du. P. BARANDON 
C. Smers 
V. Z. STENČEK 
GERMANY 
Dr, TRENDELENBURG 
BELGIUM 
J. BRUNET 
GREAT BRITAIN AND NORTHERN IRELAND and those Parts of 
the British Empire which are not Separate Members of the League 

of Nations. N 

8. J. CHAPMAN 

F. A. GRIFFITHS 
BULGARIA 

Prof. GEORGES DANAÍLOW 
DENMARK 

J. CLAN 
FINLAND 

RAFAEL ERICH 
FRANCE 

D. Serruys 
HUNGARY 

BARANYAI ZOLTÁN 
ITALY 

A. Di NOLA 
JAPAN 

Iro 

J. TSUSHIMA 
LATVIA 

CHARLES DUZMANS 
LUXEMBURG 

ALBERT CALMES 
THE NETHERLANDS 


DE GRAAFF 4 

F. M. WIBAUT 
PORTUGAL 

F. DE CALHEIROS E MENEZES 
ROUMANIA 


D. J. GERO 
CSA POPESCU 
KINGDOM OF THE SERBS, CROATS AND SLOVENES 
CONST. FOTITCH 
SIAM 
CHAROON 
SWITZERLAND 
W. STUCKI 
CZECHOSLOVAKIA 
Dr. IBL 
EGYPT 
SADIK HENEIN 
International Chamber of Commerce. 
GEORGES Roch 2 
Wittarp HILL ` 
ALF GEORG 
Certified true copy. 
For the Secretary-General: 


Director-of the Legal Section. 
ANNEXED DECLARATION 


The delegations of France, Greece, Hungary, Italy, Portugal, the 
Kingdom of the Serbs, Croats and Slovenes and Switzerland, present 
at the International Conference for the Abolition of Import and Ex- 
port Prohibitions and Restrictions, desire to place it on record that, 
though they have abstained, in the desire not to place any obstacle in 
the way of the success of the Conference and not to raise between the 
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participating States a controversy on a question of principle which 
could lead to no definite conclusion, they are nevertheless fully convinced 
that the prohibition of viticultural products cannot be justified on the 
ground of the provisions of Article 4, No. 4, of the Convention. 

FRANCE 


VASSILI DENDRAMIS 
HUNGARY 

BARANYAI ZOLTÁN 
ITALY 

A. Di NOLA 
PORTUGAL 

F. pp CALHEIROS B MENEZES 
KINGDOM OF THE SERBS, CROATS AND SLOVENES 

Const. Forrren 
SWITZERLAND 

W. STUCKI 

Certified true copy. 

For the Seeretary-General: 

Director of the Legal Section, 
SUPPLEMENTARY AGREEMENT TO THE CONVENTION OF NO- 
VEMBER SrH, 1927, FOR THE ABOLITION OF IMPORT AND 
EXPORT PROHIBITIONS AND RESTRICTIONS 
(Heads of States) 

Having regard to the Conventions signed at Geneva on November 8th, 
1927, for the Abolition of Import and Export Prohibitions and Restric- 
tions; 

Having regard to the provisions of Article 17 of the said convention ; 

Have appointed as their Plenipotentiaries for the meeting provided 
for in the said Article, namely: 

(List of Plenipotentiaries) 
who, having communicated their full powers, found in good and due 
form, have agreed on the following provisions, intended to supplement 
the provisions of the aforesaid Convention, of which they shall form an 


integral part. aie $ 


The Annex to Article 6 of the Convention of November Sth, 1927, is 
supplemented as follows for the benefit of the countries named here- 
after: 


Eeceptions agreed to under Paragraph 1 
Bulgaria: Rose trees and roots and shoots. Export, 
Chile: 
Scrap iron and scrap zinc, Export. 
Mares. Export. 
Czechoslovakia: Hop shoots. Export. 
Portugal : 
Fine wool. Export. 
Cork in the raw state. Export. 
Sweden: Scrap iron. Export. ú 
Exceptions agreed to under Paragraph 2 
Czechoslovakia: Quartzite. Export. 
Estonia: Platinum, precious stones, pearls and corals (in a rough state 
or finished, loose or mounted). Export. 
Portugal: Pine resin, Export. 
United States: Helium gas. Export. 
ARTICLE B 


The High Contracting Parties agree that, in the event of the Agree 
ments concluded on this day's date relating to the Exportation of Hides 
and Skins and Bones not coming into force in default of the necessary 
ratifications, each of them shall be authorised to submit subsequent 
requests for exceptions which they were entitled to submit under the 
provisions of Article 6 of the Convention and the annexed Protocol, and 
which they have not submitted in view of the aforesaid Agreements. 

Such requests for exception shall be addressed to the Secretary- 
General of the League of Nations before 80th, 1929, and shall 
be notified by him to the High Contracting Parties before October 318t, 
1929. abe 

The High Contracting Parties undertake to meet without delay upon 
receiving an invitation from the Secretary-General in order to examine 
the requests for exceptions referred to above, 


ARTICLE C 


The High Contracting Parties agree that the Convention, in order 
to be brought into force, must have secured either ratification as pro- 
vided for in Article 15 or accession as provided for in Article 16 of the 
said Convention on behalf of at least eighteen Members of the League 
of Nations or non-Member States. 

The ratifications must be deposited before September 30th, 1929. 

Each of the High Contracting Parties shall have the right to inform 
the Secretary-General of the League of Nations at the moment of the 
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deposit of his ratification or of the notification of his accession that he 
makes the entry into force of the Convention, in so far as he is con- 
cerned, conditional on ratification or accession on behalf of certain 
countries, without, however, being entitled to specify countries other 
than those named below: 


Austria Poland 

Czechoslovakia Roumania 

France Kingdom of the Serbs, Croats and 
Germany Slovenes 

Great Britain Switzerland 

Hungary Turkey 

Italy United States of America 

Japan 


The Secretary-General of the League of Nations shall immediately 
inform each of the High Contracting Parties of each ratification or 
accession received and of any observations by which it may be accom- 
panied in conformity with the preceding paragraph. 

On October 31st, 1929, the Secretary-General of the League of 
Nations shall notify all the Members of the League and non- Member 
States on behalf of which the Convention has been signed or acceded 
to under Article 16 of the Convention of the ratifications deposited 
and accessions notified before September 30th, 1929. 


ARTICLE D 


If it appears from the communication of the Secretary-General of 
the League of Nations, which is referred to in the last paragraph of 
the preceding Article, that the conditions required in virtue of the 
first three paragraphs of the said Article and of the annexed Protocol 
have been fulfilled by September 30th, 1929, the Convention shall 
come into force on January ist, 1930. 

In the contrary event, the procedure laid down in the last paragraph 
of Article 17 of the Convention shall be followed. 

IN FAITH WHEREOF the above-mentioned Plenipotentiarles have signed 
the present Agreement. 

Dong at Geneva on the eleventh day of July, one thousand nine 
hundred and twenty-eight, in a single copy, which shall be deposited 
in the archives of the Secretariat of the League of Nations; certified 
true copies shall be forwarded to all the Members of the League of 
Nations and all of the non-Member States represented at the Conference, 
GERMANY 

Dr. ERNST TRENDELENBURG 
UNITED STATES OF AMERICA 
HoueH R. WILSON 
AUSTRIA 
Dr. RICHARD SCHÜLLER 
BELGIUM 
J. BRUNET 
F. VAN LANGENHOVE 
GREAT BRITAIN AND NORTHERN IRELAND and those parts of the 

British Empire which are not separate Members of the League of 

Nations. 

I declare that my signature does not include any of His Britannic 

Majesty's Colonies, Protectorates or territories under suzerainty or 

mandate, y 


8. J. CHAPMAN 


GUNNAR KIHLMAN 
FRANCH 

D. SERRUYS 
HUNGARY 

NICKL 
ITALY 

A. Di NOLA 

P. Trorsm 
JAPAN 

ITO 

J. TSUSHIMA 
LATVIA 

CHARLES DUZMANS 
LUXEMBURG 

ALBERT CALMES 


1929 


NETHERLANDS 


A. D'OLIVEIRA. 
F. DE CALHEIROS E Menezes 
ROUMANIA 
ANTONIADE. 
D. T. GHEORGHIU 
Cesar Porxsco 
KINGDOM OF THB SERBS, CROATS AND SLOVENES 
Const. FOTITCH 
GEORGES CuRCIN 
SIAM 
CHAROON 
SWEDEN 
Eryar MopiG 
SWITZERLAND 
W. STUCKI 
CZECHOSLOVAKIA 
IBL 
TURKEY 
HASSAN 
Certified true copy. 
For the Secretary-General: 


Legal Adviser of the Secretariat. 
PROTOCOL TO THE SUPPLEMENTARY AGREEMENT 


At the moment of proceeding to the signature of the Supplementary 
Agreement to the International Conyention for the Abolition of Import 
and Export Prohibitions and Restrictions signed on this day’s date, the 
undersigned, duly authorised, have agreed on the following provisions, 
which are intended to ensure the application of the Supplementary 
Agreement: 

SECTION I 


The High Contracting Parties declare that, in the text of the Sup- 
plementary Agreement of this day's date, the expression “ the Conyen- 
tion” shall be taken to mean both the International Convention for 
the Abolition of Import and Export Prohibitions and Restrictions dated 
November 8th, 1927, and the Supplementary Agreement of this day's 
date. 

Section II 
Ad Article A. 

(a) Cork in the raw state, in respect of which an exception has been 
allowed for Portugal, does not include scrap cork, or cork in agglome- 
rated form, in shavings, or in sheets, 

(b) Although the exceptions set out in Article A, like those appearing 
in the Annex to Article 6 of the Convention, have been allowed on the 
condition that the countries benefiting thereby shall sign the present 
Supplementary Agreement on the day of the general signature, it has 
appeared equitable to grant an extension of time up to August 31st, 
1928, inclusive, to Bulgaria, Portugal and the United States of America. 

(c) As regards the exception of hop shoots which has been agreed to 
in favour of Czechoslovakia under paragraph 1 of Article 6 of the Con- 
vention, the High Contracting Parties declare that their consent has 
been given in return for the written undertaking entered into by the 
Czechoslovak delegation to allow the free export of this product to all 
countries which now or in the future guarantee Czechoslovakia by legis- 
lative or contractual measures the protection of the appellation of 
origin of Czechoslovak hops. 

SECTION III 
Ad Article B. 

The High Contracting Parties agree to recognise in the case of Italy 
the application of the provision of the Protocol to the International 
Agreement relating to the Exportation of Bones (Section 1, ad Article 
I (a)), in the event of the said Agreement coming into force. 


Section IV 
Ad Article C. 


(a) Owing to the position of the United States in consequence of 
a short Session of Congress in the year 1928-29, the High Contracting 
Parties agree that, if the ratification of the United States has been 
asked for under paragraph 3 of Article C and has not been deposited by 
September 30th, 1929, the Convention shall come into force on January 
ist, 1930, provided that all the other countries on which the entry into 
force of the Convention depends and the total number of which would 
in this case be reduced to seventeen shall have notified the Secretary- 
General of the League of Nations of their ratifleations or accessions be- 
fore September 30th, 1929, and provided no objection is raised before 
November 15th, 1929, by any of the countries which, at the time of the 
deposit of their ratification or accession, made the entry into forcé of 
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the Convention, in so far as they were concerned conditional upon the 
ratification or accession of the United States, If any objection is raised, 
the last paragraph of Article 17 of the Convention shall apply. 

(6) The High Contracting Parties declare that, in drawing up the 
list of countries which appears in Article C, they have been chiefly 
guided by the interdependence of certain interests emphasised in the 
course of the proceedings of the Conference. 

They have thought it unnecessary to mention countries the incla- 
sion of which would be justified only by the importance of economic 
interests or considerations of geographical situation. 

If they have not mentioned certain countries, it is because those 
countries at present impose no prohibitions of any importance. The 
High Contracting Parties think they can rely upon their ratification or 
adhesion, 

IN FAITH WHEREOF the above-mentioned Plenipotentiaries have signed 
the present Protocol. 

Done at Geneva on the eleventh day of July, one thousand nine hun- 
dred and twenty-eight, in a single copy, which shall be deposited in the 
archives of the Secretariat of the League of Nations; certified true 
copies shall be forwarded to all the Members of the League of Nations 
and to all the non-Member States represented at the Conference. 
GERMANY 

Dr. ERNST TRENDELENBURG 
UNITED STATES OF AMERICA 
Huex R. WILSON 


AUSTRIA 
Dr, RICHARD SCHÜLLER 
BELGIUM 
J. BRUNET E. VAN LANGENHOVE 


GREAT BRITAIN AND NORTHERN IRELAND and those parts of 
the British Empire which are not separate Members of the League 
of Nations 

I declare that my signature does not include any of His Britannic 
Majesty’s Colonies, Protectorates or territories under suzerainty or 
mandate 

8. J. CHAPMAN 
INDIA 

H. A. F. LINDSAY 
CHILE 

Tomis RAMÍREZ FRIAS 
DENMARK 

J. CLAN. 
EGYPT 

Sabik E. HENEIN 
ESTONIA 

A. SCHMIDT 
FINLAND 

Rupo? HOLSTI 
FRANCE 

D. SERRUYS 
HUNGARY 

NICKL 
ITALY 

A. Di NoLA 
JAPAN 

N. Iro 
LATVIA 

CHARLES DuzMANS 
LUXEMBURG 

ALBERT CALMES 
NETHERLANDS 

PosTHUMA 
POLAND 

Francois DOLEZAL 
PORTUGAL 

A. D'OLIVEIRA. 
ROUMANIA 

ANTONIADE, D. T. GHEORGHIU Casar PoPpgsco 
KINGDOM OF THE SERBS, CROATS AND SLOVENES 

Const. Forrren GEORGES CuRCIN 
SIAM 

CHAROON 
SWEDEN 

Eixan Mopie 
SWITZERLAND 

W. Sruckt 
CZECHOSLOVAKIA 

IBL 
TURKEY 

HASSAN 

Certified true copy. 
For the Secretary-General ; 


WILLIAM BORBERG. 


GUNNAR KIHLMAN 


P, Troiss 


J. TSUSHIMA 


F. M. WIBAUT S. DE GRAAFF 


F. pp CALHEIROS » MENEZES 


Legal Adviser of the Secretariat. 
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FRANCE 


The Austrian, German, and Hungarian delegations, in accepting in Delegates : 


favour of Czechoslovakia the exception of quertzite under paragraph 2 
of Article 6 of the Convention, declare that their consent has only been 
given in return for an undertaking on the part of Czechoslovakia to 
maintain, as long as the Convention remains in force, the export quotas 
and conditions provided for in special treaties or arrangements. 
GERMANY 

Dr. ERNST TRENDELENBURG 
AUSTRIA 

Dr. RICHARD SCHÜLLER 
HUNGARY 

NICKLE 
CZECHOSLOVAKIA 

IBL 

FINAL ACT 

The Conference convened in pursuance of Article 17 of the Conven- 
tion for the Abolition of Import and Export Prohibitions was held at 
Geneva from July 3rd to 11th, 1928. 

It drew up and adopted the Supplementary Agreement of even date 
and also the Protocol annexed thereto. -+ 

The Council of the League of Nations appointed as President of the 
Conference : 

M. H. Colijn, ex-Prime Minister of the Netherlands. 

The secretarial work was entrusted to M. Stencek, M. Smets and M. 
Husslein, members of the Economic and Financial Section, assisted by 
M. Barandon and M. Arcoleo, members of the Legal Section. 

The following Members of the League and non-Member States took 
part in the work of the Conference and appointed delegations composed 
of the following members: 

GERMANY 
Dr. Ernst Trendelenburg, Secretary of State at the Ministry of 
National Economy. ` 
M. Adolf Reinshagen, Ministerial Counsellor at the Ministry of 
National Economy. 
M. Eugen Löhr, Ministerial Counsellor at the Ministry of Agri- 
culture. 
AUSTRIA 
Dr. Richard Schüller, Head of Section at the Federal Chancellory, 
Department for Foreign Affairs, 
BELGIUM 
M. J. Brunet, Envoy Extraordinary and Minister Plenipotentiary. 
M. van Langenhove, Director-General of Foreign Trade and Chef de 
Cabinet of the Ministry for Foreign Affairs. 
GREAT BRITAIN AND NORTHERN IRELAND AND THOSE PARTS OF THE BRITISH 
EMPIRE WHICH ARE NOT SEPARATÐ MEMBERS OF THE LEAGUE OF NATIONS 
Sir Sydney Chapman, K. C. B., C. B. E., Chief Economie Adviser 
to H. M. Government in Great Britain. 
Secretary: 
Mr. Frank A. Griffiths, M. C. 
CHILE 
M. Tomas Ramirz, Deputy, former Minister of State, Professor of 
Political Economy and Civil Law at the University of Santiago. 
DENMARK 
First Delegate: 
M. C. J. T. Clan, Envoy Extraordinary and Minister Plenipoten- 
tiary, President of the Commercial Treaties Commission. 
Second Delegate: 
M. William Borberg, Permanent Danish Representative accredited 
to the League of Nations. 
EGYPT 
Sadik Henein Pacha, Envoy Extraordinary and Minister Plenipo- 
tentiary accredited to H. M. the King of Italy. 
ESTONIA 
M. A. Schmidt, Assistant Minister for Foreign Affairs, Estonian 
Delegate to the Seventh Session of the League Assembly, 
UNITED STATES OF AMERICA 
Mr. Hugh R. Wilson, American Minister to Switzerland. 
Technical Assistants: 
Dr. Percy Bidwell, Representative of the United States Tariff 
Commission at Brussels. 
Mr. Charles E. Lyon, Commercial Attaché of the American Legation 
at Berne. 
Mr. Pierrepont Moffat, Secretary of the American Legation at Berne. 
Secretary of Delegation: 
Mr. S. Pinkney Tuck, American Consul at Geneva. 
FINLAND 
M. Rudolf Holsti, Enyoy Extraordinary and Minister Plenipoten- 
tiary, Permanent Delegate accredited to the League of Nations. 
` M. Gunnar Kihlman, Director of Political and Commercial Affairs 
at the Ministry for Foreign Affairs, 


M. Daniel Serruys, Director of French Commercial Agreements, 
Chairman of the Economic Committee. 
M. Roger Fighiera, Director of Commercial and Industrial Affairs 
at the Ministry of Commerce. 
Assistant Delegate : 
M. Ernest Lécuyer, Customs Administrator at the Ministry of 
Finance. 
Expert: 
M. Jacques Lacour-Gayet, Agrégé of the University, Counsellor of 
Forelgn Trade. 
Secretary : 
M. Henry Gueyraud, Secretary of Embassy. 
HUNGARY 
M. Alfred de Nickl, Counsellor of Legation. 
Assistant Delegates : 
M. Izs6 Ferenczi, Miniserial Counsellor 
Commerce. 
M. Bela Katona, Counsellor at the Royal Hungarian Ministry of 
Agriculture. 


at the Ministry of 


INDIA 
Sir Atul Chatterjee, K. C. I. E., High Commissioner for India in 
London. 
Technical Adviser and Substitute: 
Mr. H. A. F. Lindsay, C. I. E., C. B. E., Indian Trade Commis- 
sioner. 
ITALY 
Delegates : 
M. Angelo Di Nola, Director-General of the Land Credit Institute. 
M. Pasquale Troise, Director-General of Customs. 
Technical Adviser: 
M. Erasmo Caravale, Chief Inspector at the Ministry of eee 


Economy. 
Experts: 
M. A. Navarro, Director of the General Fascist Confederation of 
Traders. 
M. Luigi Gaddi, Of the General Fascist Confederation of Italian 
Industry. 
M. Tassinari, Of the General Fascist Confederation of Agricultur- 
ists. 
Secretary : 
M. Guido Borga, Consul of His Majesty the King of Italy. 
JAPAN 
Delegates : 


M. Nobumi Ito, Counsellor of Embassy, Assistant Director of the 
Imperial Japanese Bureau accredited to the Leagne of Nations, 

M. Juichi Tsushima, Financial Commissioner of the Japanese Gor- 
ernment in London, Paris and New York, 


M. T. Horiuchi, Secretary of the Japanese Embassy in London, 
M. T. Yumoto, Secretary at the Ministry of Finance. 
Secretary: 

M. S. Kadowaki, Secretary of the Imperial Japanese Bureau accred- 

ited to the League of Nations. 
LATVIA 

M. Charles Duzmans, Envoy Extraordinary and Minister Pleni- 
potentiary ; Permanent Latvian Delegate accredited to the League 
of Nations, 


N. Vilhelm Kalnin. 

LUXEMBURG 

M. Albert Calmes, Member of the Council of the Belgium-Luxem- 
burg Economic Union. 

M. Léon Laval, Vice-President of the Chamber of Commerce. 

NORWAY 

M. Gunnar Jahn, Director-in-Chief of the Norwegian Central Sta- 
tistical Bureau, 

NETHERLANDS 

Dr. F. E. Posthuma, President of the Industrial Council (“ Nijver- 
heidsraad”), former Minister of Agriculture, Industry and 
Commerce. 

M. F. W. Wibaut, Member of the First Chamber of the States- 
General, former Alderman of Amsterdam, 

M. S. de Graaff, former Minister of the Colonies. 

POLAND 
Delegate: 

M. Francois Dolezal, Under-Secretary of State at the Ministry of 
Industry and Commerce, member of the Economic Committee 
of the League of Nations. 

Assistant Delegates: 

M. Mieezyslaw Sokolowski, Director of the Department of Com- 
merce at the Ministry of Industry and Commerce. 

M. Waclaw Fabierkiewicz, Head of Division at the Ministry of 
Finance, 


1929 


PORTUGAL 


M. A. d'Oliveira, Portuguese Minister at Berne and Brussels and 
accredited to the League of Nations. 

M. F. de Calheiros e Menezes, First Secretary of Legation, Head of 
the Portuguese Chancellory accredited to the League of Nations. 


ROUMANIA 


M. Constantin Antoniade, Envoy Extraordinary and Minister Pleni- 
potentiary accredited to the League of Nations, 

M. D. Gheorghiu, Director at the National Bank, former Secretary- 
General of the Ministry of Finance, former Director-General of 
Customs. 

M. Cesar Popeseo, Director-General of Industry at the Ministry of 
Industry and Commerce, j 

M. J. Gr. Dimitresco, Professor at the Commercial Academy of 
Bucharest, Director-General of Commerce at the Ministry of In- 
dustry and Commerce, 

Secretary : 
M. Jean Antohi, Roumanian Commercial Attaché. 
KINGDOM OF THE SERBS, CROATS AND SLOVENES 
First Delegate: 

M. Constantin Fotitch, Permanent Delegate accredited to the 

League of Nations. 
Second Delegate: 

M. Georges Curcin, Secretary-General of the Serb-Croat-Slovene 

Confederation of Industrial Corporations, 
SIAM 


‘His Highness Prince Charoon, Envoy Extraordinary and Minister 
Plenipotentiary to the President of the French Republic. 
Secretary and Substitute: 
M. Thavin Arthayukti, Attaché at the Siamese Legation in Paris. 


SWEDEN 
M. Einar Modig, Under-Secretary of State at the Ministry of Com- 
merce. 
SWITZERLAND 


M. Walter Stucki, Director of the Commercial Division of the Fed- 
eral Department of Public Economy, 
Secretary : 
M. Léon Alexandre Girardet, First Secretary of Legation, 


CZECHOSLOVAKIA 


M. Vincent Ibl, Doctor of Law, Counsellor of the Czechoslovak 
Legation in Paris (Head of the Delegation). 

M. Frantisek Peroutka, Doctor of Law, former Minister, Head of 
Section at the Ministry of Commerce and Industry. 

M. Bohumir Hanosek, Doctor of Law, Counsellor at the Ministry 
of Agriculture, 

Secretary : * 

M. Ladislaw Radimsky, Doctor of Law, Secretary at the Ministry 

for Foreign Affairs. 


TURKEY 


His Excellency Hassan Bey, Vice-President of the Grand National 
Assembly of Turkey. 


INTERNATIONAL CHAMBER OF COMMERCE (IN AN ADVISORY CAPACITY) 


Dr. Ernest von Simson, President of the Delegation, Secretary of 
State (S. D.), Chairman of the Commercial Policy Committee of 
the German Industrial Association. 

Dr. Albert Buisson, Premier Président de Chambre in the Com- 
mercial Tribunal of the Seine, 

On, Feruccio Lantini, Member of Parliament, President of the 
General Fascist Confederation of Commerce. 

Experts: : 

Mr. Richard Eldridge, Acting Administrative Commissioner for the 
United States of America. 

Mr. Owen Jones, Administrative Commissioner for Great Britain. 

Secretary: 

Mr. Willard Hill, Head of Group in the International Chamber of 
Commerce. 

In FAITH WHEREOF the delegates have signed the present Act. 

Done at Geneva on the eleventh day of July, one thousand nine 
hundred and twenty-eight, in a single copy, which shall be deposited in 
the archives of the Secretariat of the League of Nations, and of which 
authenticated copies shall be delivered to all Members of the League 
of Nations and non-Member States represented at the Conference. 
GERMANY 

Dr, ERNST TRENDELENBURG 
AUSTRIA 

Dr. RICHARD SCHÜLLER 
BELGIUM 

J. BRUNET 

F. VAN LANGENHOVE 
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GREAT BRITAIN AND NORTHERN IRELAND and those parts of the 
British Empire which are not separate Members of the Leagua of 
Nations 

S. J. CHAPMAN 

F. A. GRIFFITHS 
CHILE 

TOMÁS RAMÍREZ FRIAS 
DENMARK 

J. CLAN, 

WILLIAM BORBERG. 

EGYPT 

Saprk E. HBNEIN 

ESTONIA 

A. SCHMIDT 
UNITED STATES OF AMERICA 

Hucm R. WILSON 
FINLAND 

RUDOLPH HOLSTI 

GUNNAR KIHLMAN 
FRANCE 

D. SErRUYS 
HUNGARY 

NICKL 
INDIA 

H. A. F. LINDSAY 
ITALY 

A. Dr Nota 

P. TROISE 

E. CARAVALE 
JAPAN 

Iro 

J. TSUSHIMA 
LATVIA 

CHARLES DUZMANS, 
LUXEMBURG 


D. T. GHEORGHIU 
CESAR POPESCO 
KINGDOM OF THE SERBS, CROATS AND SLOVENES 
Const. FOTITCH 
GEORGES CURCIN 
SIAM 
CHAROON 
SWEDEN 
EtNaR Mopie 
SWITZERLAND 
W. STUCKI 
CZECHOSLOVAKIA 
IBL 
TURKEY 
HASSAN 
Chambre de Commerce Internationale 
Dr Buisson 
W. HILL 
President: 
H. COLIJN 
Secretariat: 
V. Z. STENCEK 
A. E. HUSSLEIN 
C. SMETS 
Dr P. BanAN DON 
Certified true copy. 
For the Secretary-General : 


š Legal Adviser of the Secretariat. 


Mr. BORAH. Mr. President, I invite the attention of the 
Senate to the treaty which I have reported from the Committee 
on Foreign Relations. It deals with the proposition of abolish- 


ing or doing away with certain restrictions and prohibitions 
which foreign countries have heretofore been making against the 
importation of goods from this country. The treaty has the 
unanimous approval of the Foreign Relations Committee. It is 
somewhat extended. 
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I have here, ff the Senators desire to hear it read, a list of 
some of the commodities which are affected by the treaty. They 
consist of fruit preserves, canned goods, silk goods, certain rub- 
ber goods, leather footwear, aluminum ware, water turbines, 
electric machinery and apparatus, including radios, automobiles, 
motors, films, crude petroleum, aniline dyestuffs, crude and re- 
fined mineral oils, lubricating oils and radio apparatus. 

I may say that the principal commodities or articles affected 
are automobiles, but there are a number of other commodities 
of less importance: Cereals and flours, crude bones, cotton 
waste, potassium chloride and sulphate, ammonium sulphate 
ere compound fertilizers, coal-tar products, prepared hides and 

ns. 

That illustrates the list of articles which some of the coun- 
tries have been in the habit of prohibiting or restricting to such 
an extent that it amounted to prohibition. Our Government 
has succeeded in making a treaty which practically eliminates 
all of those restrictions or prohibitions. 

The treaty does not in any way interfere with the tariff- 
making functions of the different governments, It provides that 
it does not apply to prison-made goods. So far as the commit- 
tee was able to ascertain there are no liabilities upon the part 
of our Government. It seems to be a treaty in which we are 
largely the beneficiaries. 

I read a letter from the now President of the United States, 
written while he was Secretary of Commerce, relating to this 
particular treaty: 

He says: 


While it is regrettable that the convention as finally worked out has 
been weakened in some respects from the original draft, by the restric- 
tions which various countries are permitted to maintain temporarily, it 
appears that the United States has nothing to lose and considerable to 
gain by signing the convention at this time. According to my infor- 
mation, it has not been the policy or practice of the United States to 
maintain any import or export restrictions of the type condemned by 
the convention, with the possible exception of our export restriction 
on helium, and that can well be regarded as covered by the general 
reservation for restrictions on military supplies. This country would, 
therefore, appear to be in harmony with the standards of trade control 
established by the convention, without having to make any changes in 
our present practices. 


The treaty was also approved by President Coolidge, as it was 
negotiated under his administration, and also by a long letter 
from Secretary Kellogg, whose letter is here upon the desk. I 
have nothing further to say, Mr. President. 

Mr. KING. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Utah? 

Mr. BORAH. I yield. à 

Mr. KING. I have not had an opportunity of examining this 
treaty; in fact, I did not know that such a treaty had been ne- 
gotiated. Does the Senator call it a reciprocity treaty? 

Mr. BORAH. I presume that the spirit of reciprocity is in it, 
but, as I said a while ago, these prohibitions and restrictions 
are principally imposed by foreign countries, and the benefit 
seems to be largely for the United States. 

Mr. KING. Does it reduce the tariffs imposed by other coun- 
tries upon products imported from the United States into those 
countries? 

Mr. BORAH. It does not affect tariffs, but has to do with 
prohibitions and embargoes against shipments to other coun- 
tries. The treaty expressly provides that so far as tariffs are 
inyolyed the treaty shall not be in any way an impeachment of 
the right of any government to levy a tariff. 

Mr. KING. I should like to have the treaty read before it 
shall be finally voted on. 

Mr. DILL. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Washington? 

Mr. BORAH. I yield. 

Mr. DILL. Does the treaty limit the right of this country 
to lay embargoes against the importation of goods? 

Mr. BORAH. Embargoes, yes; but it does not limit our right 
in any way with reference to the making of tariffs. 

Mr. DILL. With regard to what articles does it limit us as 


to embargoes? i : 
Mr. President, may I interrupt 


Mr. WALSH of Montana. 
the Senator? 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Montana? 

Mr. BORAH. I yield. 

Mr. WALSH of Montana. Am I not right in saying that it 
prohibits us as well as all other countries from imposing any 
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prohibitions except those reserved, and that we have reserved 
the right to prohibit the exportation of helium? 

Mr. BORAH. Exactly. 

Mr. WALSH of Montana. Except for helium, it applies to 
all commodities? 

Mr. BORAH. I understand that is correct. The United States 
has reserved the right to prohibit the exportation of helium. 

Mr. DILL. Was it the view of the committee that the treaty 
does not impose any particularly objectionable restrictions? 

Mr. BORAH. Yes; that was the view of the committee. 

Mr. REED. Mr. President, will the Senator yield for a 
question? 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Pennsylvania? 

Mr. BORAH. I yield. 

Mr. REND. The Senator himself is satisfied, is he not, that 
this treaty would not interfere with our right to exclude convict- 
made goods? 

Pory BORAH. Oh, yes; the treaty expressly provides for 

Mr. REED. The Senator is very clear about it? 

Mr. BORAH. Yes; the treaty expressly covers that. 

Mr. BLAINE. Mr. President—— 

The VICE PRESIDENT, Does the Senator from Idaho yield 
to the Senator from Wisconsin? 

Mr. BORAH. Yes. 

Mr. BLAINE. I should like to make an inquiry of the 
Senator with reference to prison-made goods, concerning which 
I find there is an exception in section 6 of the protocol. I 
should like to inquire whether or not the United States could 
impose restrictions against the importation of goods made under 
forced or compulsory labor? 

Mr. BORAH. I suppose that this Government could do so, 
although the exception is limited alone to prison-made goods. 

Mr. BLAINE. There is a provision or restriction with refer- 
ence to prison-made goods; but would that, by implication, 
exclude the Congress from the restriction or prohibition of 
the importation of goods made by forced or compulsory labor? 

Mr. BORAH. I do not know that I get the Senator's idea 
as to that. 

Mr. BLAINE. I was going to suggest to the Senator that I 
am preparing an amendment to section 307 of the administra- 
tive schedule of the tariff act as it now applies to convict labor. 
The amendment which I am preparing will extend the prohibi- 
tion to goods made by forced and compulsory labor. 

I do not want to enter upon a discussion of it at this time; 
I merely want to call attention to the fact that there is a cer- 
tain type of labor in Great Britain; there is a certain type in 
India, and no doubt there is also in Italy and perhaps in other 
countries—I am making an examination of that question— 
which is of a type that is not convict labor and also is not 
free labor. The distinction, however, is only in name and not 
in the type of labor they are performing and the character 
of their work. They are under the jurisdiction of a govern- 
ment which, in effect, takes away their entire freedom of con- 
tract and freedom of action, which, of course, is analogous to 
convict labor. If this treaty, by implication, restricts our Gov- 
ernment or prohibits our Government from enacting legislation 
placing an embargo upon goods which may be manufactured, 
mined, or processed by this type of labor, then. I should like to 
have this treaty go over until we can debate the question 
after discussion of the tariff bill shall have ended. 

Mr, VANDENBERG. Prohibition of the importation of the 
goods the Senator has in mind would be based on either moral 
or humanitarian grounds would it not? 

Mr. BLAINE. Well, there will be those who contend to the 
contrary. 

Mr, VANDENBERG. I call the Senators attention to the 
second of the eight formal exceptions in article 4, on page 7, 
which permits. each country without limitation to impose its 
own prohibition or restriction on moral or humanitarian 
grounds. That, taken in conjunction with the other exceptions, 
would seem to cover the Senator's point, I should think. 

Mr. BORAH. Aside from that, there is nothing in the treaty 
which would restrain us by reason of the treaty from prohibit- 
ing such goods being imported into this country, if made by 
forced labor, if we saw fit to enact such a law. 

Mr. BLAINE. The section to which the Senator from Michi- 
gan has called attention, in my opinion, does not afford sufficient 
protection, because it will be argued that some of this labor is 
of a humanitarian nature, and it is, as in the case of the British 
Government, where, as the records show, there is little crime so 
far as convictions show. The British Government views many 
offenses in quite different light than does America, for instance. 
It does not believe that imprisonment is a deterrent to crime, 
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and does not believe that conviction in certain cases is in the 
interest of their social organization. Therefore they have set 
up a system whereby men of a certain age guilty of an offense 
may never be accused of an offense, may never be charged for- 
mally with the offense, and may never be convicted; and yet 
those same men are placed under a system which is analogous 
to our convict system in this country. It is a humane system 
which the British Government has adopted—I think one of the 
best systems of enforcing criminal law that exists to-day—and 
yet those guilty of certain crimes, though not so charged in a 
technical legal sense and never formally indicted—nor does an 
information lie against them—when they are under the control 
of the Government theirs is not free labor; it is exactly the 
same type of labor as that we have in our so-called reforma- 
tories and other institutions which we denominate by a less 
obnoxious name than that of penitentiary. 

The system is entirely different in India; it is different in 
Italy; and there are other forms of forced and compulsory labor 
which are of a much more objectionable type than even convict 
labor. If we are to be prohibited from passing prohibitions and 
restrictions to keep out goods manufactured or processed or 
mined by that type of labor, I can not support the treaty with- 
out an exception being made. 

Mr, BORAH. My opinion is that the treaty would not pre- 
clude us from passing such a law. Let me read an extract 
from article 4 If we were going to enact that kind of a meas- 
ure it would necessarily be on the ground of the security of our 
own people or on some humanitarian ground or some moral 
ground or for moral reasons, for upon no other ground could it 
be based. Article 4 provides: 


The following ciasses of probibitions and restrictions are not pro- 
hibited by the present convention, on condition, however, that they are 
not spplied in such a manner as to constitute a means of arbitrary 
discrimination between foreign countries where the same conditions 
prevail, or a disguised restriction on international trade: 

1. Prohibitions or restrictions relating to public security, 

2, Prohibitions or restrictions imposed on moral or humanitarian 
grounds, 


That would necessarily be the ground upon which the Senator 
. de seek to impose restrictions in the instance mentioned by 

m, 

Mr. BLAINE. No; I would do so on economic grounds, I do 
not believe that we can support a prohibition against convict 
labor upon humanitarian grounds or moral grounds; it must be 
upon an entirely different theory—upon economic grounds—that 
free labor in America ought not to be put in competition with 
conyict labor in a foreign country. However, free labor in 
America to-day is put in such competition. I do not know what 
the present law is, but free labor in America is put in competi- 
tion with forced and compulsory labor quite generally through- 
out the world, and that type of labor, in my opinion, affects 
American workingmen from an economic standpoint not only in 
degree but in extent of product far in excess of convict labor, 

They have practically no convict labor in Great Britain, for 
instance; but they have in great amounts so-called forced labor 
under a very humanitarian administration of the criminal laws 
of the British realm, 

Mr. KING. Mr. President, will the Senator yield? 

The VICH PRESIDENT. Does the Senator from Wisconsin 
yleld to the Senator from Utah? 

Mr. BLAINE. I do. 

Mr. KING. Does not the Senator think he is emphasizing too 
much the character and yolume of labor that would come within 
the categories to which he refers? 

I am somewhat familiar—perhaps not as familiar as the 
Senator—with the economic conditions and the reformatory 
conditions in Great Britain, I am sure the Senator would not 
desire to lay down the rule that we ought to make an excep- 
tion against contacts with other countries and with their prod- 
ucts if, perchance, there were some—and there will be very few, 
measured by the number of employees—within those countries 
that may come within the categories to which he has referred. 

Take it in the United States. We have a number of reforma- 
tories, as the Senator said. We have industrial schools where 
young men and women, particularly, are temporarily confined, 
at least partially confined. The efforts which are being put 
forth are reformatory in character. They are not tabooed. 
They are not ostracized. They are not characterized as crim- 
inals. They are not segregated from the great mass of our 
industrial and economic life. We do not brand them by any 
economic segregation. I should feel somewhat perturbed, I 
should regret, if Great Britain or some other country with 
which we are haying dealings should raise a barrier against 
any possible contact with commodities—and, of course, they 
would be very limited in volume or value—that possibly may 
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have been in part made by persons within those limits. I 
think by emphasizing too much the point the Senator is now 
making we should be interposing obstacles to the rehabilitation 
of men and women. We should be putting impediments in the 
pathway of men and women who are making forward steps 
toward assuming proper stations in our economic and industrial 
and political life. 

Mr. BLAINE. Mr. President, I might suggest that my ref- 
erence to the type of labor in Great Britain was only for the 
purpose of answering a question that arose here as to what type 
of labor is forced or compulsory unless it is convict labor; 
and I was not using that to emphasize the importance of this 
question, I will state now, however, that those men who are 
interested in the protection of American labor and who have 
been observers at Geneva are convinced that forced and com- 
pulsory labor in many of the countries is of very great extent. 
I expect to haye the data upon that point and will inform the 
Senate upon the importance of that very question. 

It is not just as to men convicted of an offense. I do not 
estimate that that is of any great, wide importance. It is im- 
portant, it is true; but there is a type of forced and compulsory 
labor that is of no different or other character than human 
slavery, and it prevails generally in many of the countries since 
the World War. It is the product of that type of labor against 
which I desire to place restrictions. 

We can not, as a country, say to those nations, Tou must 
abolish this particular type of enslavement”; but we can say to 
those countries, “ We will not enter into commercial relation- 
ship with you so long as you employ that type of labor in the 
manufacture of your articles of commerce.” We can say that 
to them, and we ought to say it. 

I am, therefore, rather impelled to ask that the consideration 
of this treaty go over until there can be some discussion upon 
this question. 

Mr. BORAH. Mr. President, I should have no objection to 
the treaty going over if it were not for the fact that we are 
limited in time as to when we can deposit the treaty. That 
is the reason why I called it up this afternoon. I am willing 
to have it go over until to-morrow if the Senator thinks he can 
be ready by to-morrow. 

Mr. BLAINE. I do not know. It is no easy task to prepare 
the information and make it valuable. If the treaty does not 
affect the question I have been discussing, then I have no dis- 
position to postpone action upon the treaty. I think by to-mor- 
row I can convince myself, at least, whether or not the treaty 
prohibits the restriction to which I have referred, 

Mr. BORAH. That is what I had in mind. 

Mr. SHORTRIDGE. Mr. President, before the matter is 
disposed of may I ask a question for information? 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from California? 

Mr. BLAINE. I yield. 

Mr. SHORTRIDGE. Is it the present information of the 
Senator that products of this forced and compulsory labor are 
now being imported into our country? 

Mr. BLAINE. They manufacture and produce part of the 
commerce of the world, and we get our share of it, whatever 
that is; I do not know how much. 

Mr. BORAH. I hope the Senator by to-morrow will be able 
to advise us whether he thinks the treaty touches the matter 
to which he has referred. 

Mr. BLAINE. I will examine into that question. 

The VICH PRESIDENT. The treaty will be placed on the 
calendar. Are there further reports of committees? 

POST-OFFICE NOMINATIONS 

Mr. BLACK. From the Committee on Post Offices and Post 
Roads I report back favorably three nominations of postmas- 
ters in Alabama. I should like to have them taken up now and 
confirmed. 

The VICE PRESIDENT. Will the Senator wait until the 
calendar is reached? 

Mr. BLACK. They are not on the calendar. 

The VICE PRESIDENT. They will be in order when the 
calendar is taken up. Are there further reports of committees? 
NAVAL NOMINATIONS 

Mr. HALE, from the Committee on Naval Affairs, reported 
sundry nominations. j 

EXECUTIVE CALENDAR 

The VICE PRESIDENT. Are there further reports of com- 

mittees? If not, the Executive Calendar is in order. 


POST-OFFICE NOMINATIONS 


Mr. MOSES. I ask unanimous consent for the confirmation 
in block of all post-office nominations on the calendar. 
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Mr. SHEPPARD. Mr. President, will the Senator yield to 
me for a moment? 

The VICE PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Texas? 

Mr. MOSES. I do. 

Mr. SHEPPARD. I wish to ask that Calendar No. 42, Louis 
O. Muenzler, New Ulm, Tex., be returned to the committee until 
I can examine some data in regard to it. 

Mr. MOSES. With the exception of Calendar No. 42, then, I 
make the request. 

The VICE PRESIDENT. Without objection, Calendar No. 42 
will be recommitted, and the other nominations of postmasters 
will be confirmed. 

Mr. MOSES. I now ask unanimous consent for the present 
consideration of the nominations of three postmasters from the 
State of Alabama which were reported by the committee to-day. 

Toe VICE PRESIDENT. The Secretary will state the nomi- 
nations. 

The Chief Clerk read as follows: 

Louise Richardson to be postmaster at Blossburg, Ala. 

James M. Voltz to be postmaster at Daphne, Ala. 

Robert L. Frederick to be postmaster at Red Bay, Ala. 


The VICE PRESIDENT. Without objection, the nominations 
will be confirmed. 
ARMY NOMINATIONS 
On motion of Mr. Rr, sundry Army nominations were con- 
firmed in block. 
UNITED STATES COAST GUARD NOMINATIONS 
On motion of Mr. Jones, sundry nominations in the United 
States Coast Guard were confirmed in block. 
CALIFORNIA DEBRIS COMMISSION. NOMINATION 


On motion of Mr. Jones, a nomination for the California 
Débris Commission was confirmed. 

COAST AND GEODETIC SURVEY NOMINATIONS 

On motion of Mr. Jones, sundry nominations for the Coast 
and Geodetic Survey were confirmed. 

The VICE PRESIDENT. That completes the Executive Cal- 
endar. All resolutions of confirmation this day agreed to will be 
transmitted to the President of the United States. 

RECESS 

Mr. SMOOT. As in legislative session, I move that the order 
agreed to this morning for a recess until to-morrow at 12 o'clock 
be carried out. 

The motion was agreed to; and (at 4 o’clock and 40 minutes 
p. m.) the Senate, under the order previously entered, took a 
recess until to-morrow, Thursday, September 19, 1929, at 12 
o'clock meridian. 


NOMINATIONS 
Evecutive nominations received by the Senate September 17 
(legislative day of September 9), 1929 
UNITED STATES ATroRNEY 

Wilburn P, Hughes, of Florida, to be United States Attorney, 
southern district of Florida, vice William M. Gober, resigned. 
(Mr. Hughes is now serving under appointment by the court.) 

Coast GuARD 

The following-named officers in the Coast Guard of the 

United States: 
To be captains 

To rank as such from July 1, 1929; 

Commander Harold D. Hinckley, 

Commander John Boedeker. 

Commander William H. Munter. 

Commander Philip W. Lauriat. 

Cominander Leon C. Covell. 

Commander Thomas M. Molloy. 

To rank as such from July 18, 1929, in place of Capt. John 
G. Berry, deceased : 

Commander Edward S. Addison. 


To be captains (engineering) 

To rank as such from July 1, 1929: 

Commander (Engineering) John B. Turner. 

Commander (Engineering) Charles A. Wheeler. 

Commander (Engineering) John I. Bryan. 

Commander (Engineering) Edwin W. Davis. 

Commander (Engineering) Charles S. Root. 

The above-named officers have passed the examinations re- 
quired for the promotions for which they are reconrmended. 
This is in aecordance with the provisions of the act entitled 
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“An act to readjust the commissioned personnel of the Coast 
Guard, and for other purposes,” approved March 2, 1929. 


APPOINTMENT IN THE ARMY 
CHIEF OF BRANCH 


To be Chief of Engineers, with the rank of major general, for 
4 period of four years from date of acceptance, with rank 
from August 8, 1929 
Brig. Gen, Lytle Brown, United States Army, vice Maj. Gen. 

Edgar Jadwin, Chief of Engineers, retired from active service 

August 7, 1929, 


APPOINTMENTS AND PROMOTIONS IN THE NAVY 


Capt. Arthur J. Hepburn to be a rear admiral in the Navy 
from the 6th day of June, 1929. 

Commander Arthur K. Atkins, an additional number in grade, 
to be a captain in the Navy from the 13th day of March, 1929. 

Commander John J, London to be a captain in the Navy from 
the 26th day of March, 1929. 

The following- named commanders to be captains in the Navy 
from the 6th day of June, 1929: 

Alexander S. Wadsworth, jr. 

James S. Woods. 

Commander John M. Smeallie to be a captain in the Navy 
from the 18th day of June, 1929. 

The following-named commanders to be captains in the Navy 
from the 1st day of July, 1929: 

William P. Gaddis. 

Kenneth Whiting. 

Lieut. Commander Holloway H. Frost to be a commander in 
the Navy from the 29th day of March, 1929. 

Lieut. Commander Joseph M. Deem to be a commander in 
the Navy from the 6th day of June, 1929. 

Lieut, Commander Lucius C. Dunn to be a commander in the 
Navy from the 18th day of June, 1929. 5 

Lieut. Commander Robert P. Guiler, jr., to be a commander in 
the Navy from the Ist day of July, 1929. 

Lieut. Edward Sparrow to be a lieutenant commander in the 
Navy from the 8th day of January, 1929. 

Lieut. Ben H. Wyatt to be a lieutenant commander in the 
Navy from the 2ist day of January, 1929. 

Lieut. Earl W. Morris to be a lieutenant commander in the 
Navy from the 27th day of March, 1929. 

Lieut. Robert W. Fleming to be a lieutenant commander in 
the Navy from the 29th day of March, 1929. 

Lieut. William J. Morcott to be a lieutenant commander in the 
Navy from the 22d day of May, 1929. A 

The following-named lieutenants to be lieutenant commanders 
in the Navy from the 6th day of June, 1929: 

Robert E. Keating. Evan G. Hanson. 

Philip W. Warren. William G. Ludlow, jr. 

John N. Walton. 

Lieut. Carl W. Brewington to be a lieutenant commander in 
the Navy from the 15th day of June, 1929, 

Lieut, Leonard B. Austin to be a lieutenant commander in 
the Navy from the 16th day of June, 1929. 

Lieut. John H. Jenkins to be a lieutenant commander in the 
Navy from the 30th day of June, 1929. 

The following-named lieutenants to be lieutenant commanders 
in the Navy from the ist day of July, 1929: 

Andrew R. Mack. 

James P. Conover, jr. 

Lieut. (Junior Grade) James B. Voit to be a lieutenant in 
the Navy from the 8d day of June, 1927. 

Lieut. (Junior Grade) Omer A. Kneeland to be a lieutenant 
in the Navy from the 3d day of June, 1928. 

Lieut. (Junior Grade) George W. Bauernschmidt to be a lieu- 
tenant in the Navy from the 10th day of June, 1928. 

Lieut. (Junior Grade) Edward C. Forsyth to be a lieutenant 
in the Navy from the 16th day of January, 1929. 

Lieut. (Junior Grade) Robert W. Bedilion to be a lieutenant 
in the Navy from the 15th day of February, 1929. 

Lieut. (Junior Grade) Charles C. Phleger to be a lieutenant 
in the Navy from the 24th day of Febrnary, 1929. 

The following-named lieutenants (junior grade) to be lieu- 
tenants in the Navy from the 1st day of March, 1929: 

James B. McVey, 

Edward A. Solomons. 

Lieut. (Junior Grade) Rogers Elliott to be a lieutenant in 
the Navy from the 13th day of March, 1929. 

Lieut. (Junior Grade) Herbert S. Duckworth to be a lieu- 
tenant in the Navy from the 15th day of March, 1929. 

Lieut. (Junior Grade) Frank ©. Sutton to be a lieutenant 
in the Navy from the 26th day of March, 1929. 
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Lieut. (Junior Grade) William B. Holden to be a lieutenant 
in the Navy from the 29th day of March, 1929. 

Lieut. (Junior Grade) Harold E. Parker to be a lieutenant in 
the Navy from the 20th day of April, 1929. 

Lieut. (Junior Grade) Maurice J. Strong to be a lieutenant in 
the Navy from the 22d day of May, 1929. 

Lieut. (Junior Grade) Samuel K. Groseclose to be a lieu- 
tenant in the Navy from the 3d day of June, 1929. 

The following-named lieutenants (junior grade) to be lieu- 
tenants in the Navy from the 6th day of June, 1929: 


Cecil C. Adell, an additional 
number in grade. 

Willard J. Suits. 

Owen Rees, 

Ralph F. Bradford, jr. 

Michael J. Malanaphy. 

William B. Ault. 


Edward J. O’Kane. 
Vernon O. Clapp. 
Frederick L. Riddle. 
Russell G. Sturges. 
Robert Hall Smith, 
Henry F. MacComsey. 


Lieut. (Junior Grade) Chauncey Moore to be a lieutenant in 
the Navy from the 13th day of June, 1929. 

Lieut. (Junior Grade) Robert B. Higgins, jr., to be a lieuten- 
ant in the Navy from the 15th day of June, 1929. 

The following-named lieutenants (junior grade) to be lieu- 
tenants in the Navy from the ist day of July, 1929: 


Clarke H. Lewis. 
Robert McC. Peacher. 
Donald H. Johnston. 


Ensign Clyde F. Malone to be a lieutenant (junior grade) in 
the Navy from the 4th day of June, 1928. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 3d day of June, 1929: 


William O. Floyd. 
Charles H. Lyman, 3d. 
Albert G. Mumma. 
Benjamin B. C. Lovett. 
William C. Sprenger. 
Carlton B. Hutchins. 
Dennis J. Sullivan. 
Walter J. Whipple, 2d. 
Harlan K. Perrill. 
Charles B. Hart. 
Marvin P. Evenson. 
James H. Ward. 
William S. Whiteside. 
Walter C. Stahl. 
Herald F. Stout. 
Alvord J. Greenacre. 
William G. Myers. 
Nathaniel S. Prime. 
Wesley A. Wright. 
Philip Niekum, jr. 
John L. Burnside, jr. 
Edmund M. Ragsdale. 
Charles O. Larson. 
Thomas M. Whelan. 
Charles F. Horne, jr. 
John H. Ellison, 
Allen M. Kemper. 
Abbott M. Sellers. 
Augustus C. Long. 
Joseph F. Mallach. 
John O' Shea, jr. 
James A. Morrison. 
Leonidas M. Matthews. 
Frederic A. Graf. 
John C. S. McKillip. 
John B. MeLean. 
Charles A. Buchanan. 
Joseph B. Stefanac. 
Karl J. Biederman, 
Carroll H. Taecker. 
William L. Pryor, jr. 
Willard M. Sweetser. 
Clarence Broussard. 
Herman O. Parish. 
Karl F. Poehlmann. 
Francis X. Carmody, jr. 
John F. Gallaher. 
James B. Fox. 
Nathaniel C. Barker. 
John J. Crane. 
William G. Cooper. 
Douglas H. Fox. 
Frank B. Schaede. 
Joseph M. Stuart. 
William L. Anderson, 


George M. Whitson, jr. 
Wendell F. Kline. 

Donald L. Mills. 

Richard M. Boaz, 

Paul W. Watson. 

Allen R. Joyce. 

Louis E. French. 
Clarence O. Taff. 

Stanley G. Nichols. 

Henri de B. Claiborne. 
John A. Winfrey. 
Theodore R. Frederick. 
William A. Dolan, jr. 
Ramond C. Ericson. 
Eugene F. May. 

William T. Jones. 

Harold A. Fravel. 

Frank T. Butler. 

Henry D. Rozendal. 
William R. Smedberg, 3d. 
Edwin S. Schanze, 
Heywood L. Edwards. 
Wayne H. Miller, 
Francis L. Busey. 

James E. Leeper. 
Theodore W. Rimer, 

Roy A. Gano. 

Earl K Olsen. 

John K. Wells. 
Benjamin Van M. Russell. 
John E. Fradd. 
Charles W. Moses. 
Orville K. O Daniel. 
John K. Reybold. 
Mannert L. Abele. 
Morton K. Fleming, jr. 
Gerald D. Zurmuehlen. 
William C Eddy. 

John Az Glick. 

Charles L. Boyle. 
Morgan Redfield. 
Edward J. Boughton, 3d. 
Robert G. Armstrong. 
Ernst A. Ruth, jr. 
Barron G. Lowrey. 

Joe B. Paschal. 

George W. Campbell. 
Erasmus W. Armentrout, jr. 
Paul M. Curran, 

Diggs Logan. 

Joseph H. Willingham, jr. 
Ranson Fullinwider. 
John L. Woodbury. 
Charles Jackson. 

Walter L. Dyer. 


Edward S. Hutchinson. 
Charles T. Singleton, jr. 
Paul H. Tobelman. 
Wilfred Bushnell. 
Louis Shane, jr. 

Paul L. Dudley. 
Eugene S. Karpe. 
Ralph D. Smith. 

Jacob E. Cooper. 
Thomas F. Conley, jr. 
Ralph E. Westbrook. 
William Turek. 

Luther K. Reynolds. 
Olin P. Thomas, jr. 
James N. Shofner. 
Charles J. Whiting. 
Guy B. Helmick. 
Robert R. De Wolfe. 
Daniel T. Birtwell, jr. 
Ambrose F. Crowley. 
George G. Crissman. 
Wallace J. Miller. 
Donald A. Crandell. 
Charles R. Rohweder. 
Walter E. Fratzke. 
Clifford T. Corbin. 
Lewis R. Miller. 
Henry F. Ripley. 
William H. Carpenter. 
Robert de C. Baker, 
Hamilton W. Howe. 
Solomon D. Willingham. 
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Benjamin S. Custer. 


Benjamin R. Crosser. 


Harry D. Johnston. 
William T. Kenny. 
Thompson P. Elliott. 
Andrew H. La Force. 
Daniel B. Miller. 
Duncan C. MacMillan. 
DeWitt C. E. Hamberger. 
Raymond S. Lamb. 
Joseph W. Callahan. 
William C. Asserson, jr. 
Dwight M. Agnew, 
Marvin C. Parr. 

Gale E. Griggs. 
William White. 
Howard E. Ballman. 
Eugene S. Sarsfield. 
Leonard Branneman. 
Ernest R. Perry. 
Robert R. Moore. 

Earl S. Caldwell. 
John J. McClelland. 
Marshall B. Gurney. 
Henry Farrow. 
Robert H. Hollenbeck. 
Carl W. Ramsey. 
James R. Linsley, jr. 
George L. Shane. 
Maxwell F. Leslie. 
Norman L. Holt. 
Edwin F. Volt. 


Boatswain Jack W. Ames to be an ensign in the Navy from 


the 7th day of June, 1929. 


Medical Inspector Montgomery A. Stuart to be a medical di- 
rector in the Navy, with the rank of captain, from the 1st day 


of July, 1928. 


The following-named medical inspectors to be medical direc- 
tors in the Navy, with the rank of captain, from the 1st day of 


July, 1929: 
Charles W. O. Bunker. 
Montgomery E. Higgins. 
William Chambers, 


The following-named citizens to be assistant dental surgeons 
in the Navy, with the rank of lieutenant (junior grade), from 


the 23d day of July, 1929: 


Clifford E. Allen, a citizen of Illinois. 

Raymond A. Lowry, a citizen of Virginia. 

Charles F. Hoyt, a citizen of Washington. 

Frederick V. Tully, a citizen of New York. 

Clifford C. De Ford, a citizen of Nebraska. 

Lyman R, Vaughan, a citizen of Nebraska. 

Charles F. Woodward, a citizen of North Carolina. 

Chief Pay Clerk John K. Chisholm to be an assistant pay- 
master in the Navy, with the rank of ensign, from the 15th day 


of August, 1929. 


Pay Clerk William J. Laxson to be an assistant paymaster 
in the Navy, with the rank of ensign, from the 15th day of 


August, 1929. 


The following-named ensigns to be assistant civil engineers 
in the Navy, with the rank of ensign, from the 3d day of June, 


1926: 
Charles L. Strain. 
Robert H. Meade. 


Lieut. (junior grade) Clifford M. Alyord to be a lieutenant 
in the Navy, from the 1st day of August, 1929. 


CONFIRMATIONS 


Executive nominations confirmed by the Senate September 18 
(legislative day of September 9), 1929 


MEMBER OF THE CALIFORNIA DÉBRIS COMMISSION 


Maj. John R. D. Matheson. 


Coast AND GEODETIC SURVEY 


Earl Oscar Heaton to be hydrographic and geodetic engineer. 
Robert Francis Anthony Studds to be hydrographic and geo- 


detic engineer. 


UNITED STATES Coast GUARD 


John S. Merriman, jr., to be temporary ensign. 
Francis Wiesman to be temporary ensign. 
Frank E. Pollio to be lieutenant (junior grade). 
John H. Martin to be lieutenant (junior grade). 
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Merlin O'Neill to be lieutenant commander. 
Norman H. Leslie to be lieutenant commander. 
Norman R. Stiles to be lieutenant commander. 


To be lieutenants 


Harold S. Berdine. Arthur G. Morrill. 
Robert H. Furey. Clarence C. Paden. 
Norman M. Nelson. Donald G. Jacobs. 
Robert E. Hunter. Vincent J. Charte. 
Carl E. Gulsness. Harold L. Connor. 
Ernest B. Johnson. Chester C. Childs. 
Paul B. Cronk. John P. Crowley. 
To be lieutenants (junior grade) 
William T. Schellhous, Stephen H. Evans. 
Harold S. Maude. John A. Glynn. 
Donald E. McKay. John E. Fairbank. 
Vernon E. Day. Joseph A. Kerrins. 
Leslie B. Tollaksen. William W. Scott. 
John L. Steinmetz. Edward H. Thiele. 
Stanley C. Linholm. Reginald H. French. 
Fred P. Vetterick. John W. Ryssy. 
George F. Hicks. Richard L. Burke. 
Clarence F. Edge. Nathaniel S. Fulford, jr. 
Alexander L. Ford. Richard L. Horne. 


APPOINTMENTS IN THE ARMY 
GENERAL OFFICERS 
Brig. Gen. Ralph Henry VanDeman to be major general from 
May 27, 1929. 
Brig. Gen. Frank Ross McCoy to be major general from 
September 4, 1929. 
Col. George Clymer Shaw, Infantry, to be brigadier general 


from June 25, 1929. 


ASSISTANT CHIEF OF BRANCH 
Col. James Fuller McKinley to be Assistant The Adjutant 
General, with the rank of brigadier general. 

APPOINTMENTS IN THE REGULAR ARMY 

Robert Edward Lee to be first lieutenant, Medical Corps. 
Jesse Benton Helfrich to be first lieutenant, Medical Corps. 
Thomas Albert Wildman to be first lieutenant, Medical Corps. 
Duran H. Summers to be first lieutenant, Medical Corps. 
Frederick Stephen Craig to be first lieutenant, Medical Corps. 
Norman Hyde Wiley to be first lientenant, Medical Corps. 
Paul Irwin Robinson to be first lieutenant, Medical Corps. 
Silas Beach Hays to be first lieutenant, Medical Corps. 
Henry William Daine to be first lieutenant, Medical Corps. 
Earl Maxwell to be first lieutenant, Medical Corps. 
Daniel John Berry to be first lieutenant, Medical Corps. 
William Augustus Hadly, jr. to be first lieutenant, Medical 


Corps. 

Roary Adlai Murchison to be first lieutenant, Medical Corps. 
Paul Hayes to be first lientenant, Medical Corps. 
Hugh Logan Prather to be first Heutenant, Medical Corps. 
George Hollander Donnelly to be first lieutenant, Medical 


rps. 
Francis Willard Pruitt to be first lieutenant, Medical Corps. 
Elbert DeCoursey to be first lieutenant, Medical Corps. 

John Frederick Bohlender to be first lieutenant, Medical 


Corps. : 
Charles Scott Mudgett to be first lieutenant, Medical Corps. 
Ellis McFerrin Altfather to be first lieutenant, Medical Corps. 
Aubrey LeVerne Bradford to be first lieutenant, Medical 


Corps. 

Wilford F. Hall to be first lieutenant, Medical Corps. 
Rollin LeRoy Bauchspiés to be first lieutenant, Medical Corps. 
Ernest David Liston to be first Heutenant, Medical Corps. 
John Ruxton Wood to be first lieutenant, Medical Corps. 
Raymond Wilkins Murray to be first lieutenant, Medical 
Corps. 
Jack William Schwartz to be first lieutenant, Medical Corps. 
Clyde Lemuel Brothers to be first lieutenant, Medical Corps. 
Roger Gaylord Prentiss, jr., to be first lieutenant, Medical 
Corps. 
Claude Linwood Neale to be first lieutenant, Medical Corps. 
George Horsfall to be first lieutenant, Medical Corps. 
Harold Edward Schneider to be first lieutenant, Medical 
Corps. 
Olin Foster Mellnay to be first lieutenant, Medical Corps. 
Samuel Howard Alexander to be first lieutenant, Medical 


Corps. 
Herbert Theodore Berwald to be first lieutenant, Medical 


Corps. 
Dale Bowlby Ridgely to be first Heutenant, Dental Corps, 
Roger Giles Miller to be first lieutenant, Dental Corps. 


CONGRESSIONAL RECORD—SENATE SEPTEMBER 18 


Eugene Edward Manning to be first lieutenant, Dental Corps. 
00 Russell Ellis to be second lieutenant, Veterinary 

rps. 

John Joseph Templeton to be second lieutenant, Medical 
Administrative Corps. 

Christian Anthony Wachter to be chaplain with the rank of 
first lieutenant. 

Andrew Moses, Field Artillery, to be brigadier general, 

Merritt Gartley Ringer to be first lieutenant, Medical Corps. 

Charles Edward Nagel to be first lieutenant, Medical Corps. 

Clarence Woodson Hardy to be first lieutenant, Medical Corps, 

Robert Reeve Estill to be first lieutenant, Medical Corps. 
oe Fonville Hatchette to be first lieutenant, Medical 

rps. 

Charles Laurn Leedham to be first lieutenant, Medical Corps. 

Willis Hinton Drummond to be first lieutenant, Medical Corps. 

Charles Chute Gill to be first lieutenant, Medical Corps. 

Jacob Louis Rudofsky to be first lieutenant, Medical Corps. 

Marcus David Kogel to be first lieutenant, Medical Corps. 

Leo James McDonald to be chaplain with the rank of first 
lieutenant, 

Col. Louis Hermann Bash to be assistant to the Quartermaster 
General with the rank of brigadier general. 

Col. Henry Clay Fisher to be assistant to the Surgeon General 
with the rank of brigadier general. 

Col. Carl Royer Darnall to be assistant to the Surgeon General 
with the rank of brigadier general. 

APPOINTMENTS, BY TRANSFER, IN THE ARMY 

Capt. Samuel Alexander Greenwell, to Adjutant General's 
Department, 

Maj. Walter Alexander Pashley to Quartermaster Corps. 

Capt. Joseph Pescia Sullivan to Quartermaster Corps. 

Capt. Ray Bradford Conner to Finance Department. 

Capt. Charles Lewis to Finance Department. 

Second Lieut, Thomas George McCulloch to Finance Depart- 
ment. 

First Lieut. Albert Deimar Miller to Finance Department. 

Second Lieut. Harry Oliver Paxson to Corps of Engineers. 

First Lieut. Urban Niblo to Ordnance Department. 

First Lieut. Eugene Desire Regad to Ordnance Department, 

First Lieut, Robert MacKenzie Shaw to Signal Corps. 

First Lieut. Horace McParlin Woodward, jr., to Chemical 
Warfare Service, 

Second Lieut. Logan Carroll Berry to Cavalry. 

Capt. Thomas Ralph Miller to Field Artillery. 

Capt. Stockbridge Carleton Hilton to Field Artillery, 

First Lieut. William Byron Walters to Field Artillery. 

First Lieut. Halstead Clotworthy Fowler to Field Artillery. 

Second Lieut. Samuel Henry Fisher to Field Artillery. 

Second Lieut. Robert John West, jr., to Field Artillery. 

First Lieut. David Jerome Ellinger to Air Corps. 

Second Lieut, Harvey Lyon Boyden to Air Corps. 

Second Lieut. Samuel Wallace Van-Meter to Air Corps. 

Second Lieut. Guy Beasley Henderson, to Air Corps. 

Second Lieut. William Albert Harbold to Air Corps, 

Second Lieut. Frederick August Bacher, jr., to Air Corps. 

Second Lieut. Mark Kincaid Lewis, jr., to Air Corps. 

Capt. William Camillus Kabrich to Chemical Warfare Service. 

First Lieut. Thomas Duval Roberst to Cavalry. 

Second Lieut, Frederick Prail Munson to Field Artillery, 

Capt. Frederie Bernard Wieners to Infantry, 

PROMOTIONS IN THE ARMY 

Frederick Marion Jones, Cavalry, to be colonel. 

John Adam Wagner, Quartermaster Corps, to be colonel. 

William Hugh Clopton, jr., Finance Department, to be colonel, 

Joseph Ray Davis, Field Artillery, to be lieutenant colonel, 

Sherman Miles, Coast Artillery Corps, to be lieutenant colonel, 

Charles Smith Caffery, Infantry, to be lieutenant colonel. 

Sevier Rains Tupper, Infantry, to be major. 

Frank Royse, Field Artillery, to be major. 

Laurence Fielding Stone, Air Corps, to be major. 

Hiram Barricklow Turner, Infantry, to be captain, 

James Gordon Cooper, jr., Infantry, to be captain. 

Marcus Butler Boulware, Infantry, to be captain, 

Harry Henry, Infantry, to be captain. 

Walter Ray Goodrich, Coast Artillery Corps, to be captain. 

Homer Price Dittemore, Infantry, to be captain. 

Chester Darlington Haisley, Infantry, to be captain. 

Eleazar Parmly, 8d, Field Artillery, to be first lieutenant. 

Luther Stevens Smith, Air Corps, to be first lieutenant. 

Bernard Warren Justice, Cavalry, to be first lieutenant, 

Samuel Glenn Conley, Infantry, to be first lieutenant, 

Stephen Wilson Ackerman, Infantry, to be first lieutenant. 

Lewis Spencer Kirkpatrick, Infantry, to be first lieutenant, 
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Charles Hunter Coates, Infantry, to be first lieutenant. 

Frank Glover Trew, Cavalry, to be first lieutenant. 

Hugh Richmond Gilmore, jr., to be captain, Medical Corps. 

Herbert Ellsworth Tomlinson, to be captain, Medical Corps. 

Clarence Albert McIntyre, to be captain, Medical Corps, 

William Henry Siefert, to be major, Dental Corps. 

Dale Bowlby Ridgely, to be captain, Dental Corps. 

Max Verne Talbot, to be captain, Medical Administrative 
Corps. 

James Etter Shelley, Quartermaster Corps, to be colonel, 

Edward Calyert, Quartermaster Corps, to be colonel. 

Paul Myron Goodrich, Infantry, to be colonel. 

William Wisner Taylor, jr., Infantry, to be colonel. 

Bruce Palmer, Cavalry, to be colonel. 

George Audley Herbst, Infantry, to be colonel. 

James Edmond Fechet, Air Corps, to be colonel. 

Elmer Elverton Fuller, Infantry, to be colonel. 

George Chase Lewis, Infantry, to be colonel, 

William Henry Patterson, Infantry, to be colonel. 

Elliott Malloy Norton, Infantry, to be colonel. 

Frank Barker Edwards, Coast Artillery Corps, to be colonel. 

Philip Worthington Corbusier, Cavalry, to be colonel. 

Ralph Talbot, jr., Field Artillery, to be lieutenant colonel. 

Arthur Willis Lane, Infantry, to be lieutenant colonel. 

Walter Evans Prosser, Signal Corps, to be lieutenant colonel. 

Henry Tacitus Burgin, Coast Artillery Corps, to be lieutenant 
colonel. 

Nathan Horowitz, Field Artillery, to be lieutenant colonel. 

Bernard Lentz, Infantry, to be lieutenant colonel. 

Clifford Lee Corbin, Quartermaster Corps, to be lieutenant 
colonel. 

Berkeley Thorne Merchant, Cavalry, to be lieutenant colonel. 

Frederick Coleman Test, Infantry, to be lieutenant colonel. 

Owen Stedman Albright, Signal Corps, to be lieutenant colonel. 


Fred Hendrickson Baird, Infantry, to be lieutenant colonel. 


Hugh Hunt Broadhurst, Cavalry, to be lieutenant colonel, 

Clifford Cabell Early, Infantry, to be lieutenant colonel. 

Arthur William Holderness, Cavalry, to be lieutenant colonel. 

Louis Albert O'Donnell, Cavalry, to be lieutenant colonel. 

Allan Rutherford, Infantry, to be lieutenant colonel. 

Richard Gentry Tindall, Infantry, to be major. 

Graham Wallace Lester, Infantry, to be major. 

Francis Artaud Byrne, Infantry, to be major. 

Farragut Ferry Hall, Infantry, to be major. 

Orville Monroe Moore, Field Artillery, to be major. 

Walter Rayburn McClure, Infantry, to be major. 

Charles Edward Speer, Infantry, to be major. 

Leonard Russell Boyd, Infantry, to be major. 

Withers Alexander Burress, Infantry, to be major. 

Harry Lee Bennett, Signal Corps, to be major, 

John Cheney Platt, jr., Signal Corps, to be major. 

James Lindley Hatcher, Ordnance Department, to be major, 

Lawrence Burdette Glasgow, Infantry, to be major. 

Paul Murray Ellis, Infantry, to be major. 

Jewett Casey Baker, Infantry, to be major. 

Robert Byron Moore, Infantry, to be major. 

Charles Winship Jones, Infantry, to be major. 

Paul Nutwell Starlings, Infantry, to be major. 

Charles Porterfield, jr., Field Artillery, to be major. 

Joseph Kenneth Creamer, Infantry, to be captain. 

Robert Sharp, Infantry, to be captain. 

Leonard Eby Lilley, Infantry, to be captain. 

Doyle Overlton Hickey, Field Artillery, to be captain, 

Glenn Earl Carothers, Infantry, to be captain. 

Ernest Edmund Tabscott, Infantry, to be captain. 

Ralph Bamford Walker, Air Corps, to be captain. 

Frank Thomas Madigan, Infantry, to be captain. 

John Hilliard Healy, Cavalry, to be captain. 

Edward Clay Atkinson, Infantry, to be captain. 

Lloyd Nelson Winters, Infantry, to be captain, 

Francis Michael Fianagan, Infantry, to be captain. 

William Windom Dixon, Field Artillery, to be captain, 

Clarence Beaver Lober, Air Corps, to be captain. 

Alexander Leroy Haggart, Coast Artillery Corps, to be cap- 
tain. 

Joseph Alexander Stuart, Infantry, to be captain. 

Edward Perry Passailaigue, Infantry, to be captain. 

Philip Allen Payne, Infantry, to be captain. 

Richard Hamlin Bacon, Field Artillery, to be captain. 

Erie Alexander Erickson, Field Artillery, to be captain, 

Harry Leigh Lewis, Infantry, to be captain, 

Sterling Manley Crim, Infantry, to be captain. 

John James Honan, Finance Department, to be captain, 

Louis Verne Jones, Infantry, to be captain, 

Lawrence John Ferguson, Infantry, to be eaptain. 

Harry Knight, Cavalry, to be captain. 
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Harvey Henry Smith, Infantry, to be captain. 

Albert Gallatin Phillips, Infantry, to be captain. 

Claude Onias Burch, Cavalry, to be captain. 

Alvin Keawiula Robinson, Infantry, to be captain. 

Russell Raymond Louden, Infantry, to be captain. 

John Kenneth Cannon, Air Corps, to be captain. 

Raymond MacDonald, Infantry, to be captain. 

Fred Warren Caswell, Infantry, to be captain. 

A. X. Culton, Infantry, to be captain. 

Gerald Goodwin Gibbs, Coast Artillery Corps, to be first 
lieutenant. 

William Hill Lamberton, Infantry, to be first lieutenant, 

George William Busbey, Cavalry, to be first lieutenant. 

Haydon Lemaire Boatner, Infantry, to be first lieutenant. 

Cary Brown Hutchinson, Cavalry, to be first lieutenant, 

Clarence Keith Darling, Cavalry, to be first lieutenant. 

Joe L. Loutzenheiser, Air Corps, to be first lieutenant. 

Zachery Winfield Moores, Cavalry, to be first lieutenant. 

Perry William Brown, Field Artillery, to be first lieutenant. 

James Edward Moore, Infantry, to be first lieutenant. 

Silas Woodson Hosea, Infantry, to be first lieutenant. 

Harold James Keeley, Infantry, to be first lieutenant. 
P Pipen Stanley Koszewski, Field Artillery, to be first lieu- 
enant, 

John Clair Smith, Coast Artillery Corps, to be first lieutenant. 

Peter Conover Hains, 3d, Cavalry, to be first lieutenant. 

George Edmund Young, Coast Artillery Corps, to be first 
lieutenant, 

Richard Emmel Nugent, Infantry, to be first lieutenant. 

Walter Allen Buck, Infantry, to be first lieutenant. 

John Phillips Kirkendall, Air Corps, to be first lieutenant, 

Vonna Fernleigh Burger, Field Artillery, to be first lieutenant. 

Charles Dwelle Daniel, Field Artillery, to be first lieutenant. 

Joseph Aloysius Kielty, Infantry, to be first lieutenant. 

Cleland Charles Sibley, Infantry, to be first lieutenant. 

James Edward MeGraw, Coast Artillery Corps, to be first 
lientenant. 

Robert Roy Selway, jr., Air Corps, to be first lieutenant. 

John Gilbert Moore, Air Corps, to be first lieutenant. 

Edward Lynn Andrews, Field Artillery, to be first lieutenant, 

James Grafton Anding, Field Artillery, to be first lieutenant. 

Darwin Denison Martin, Coast Artillery Corps, to be first 
lieutenant. 

George Avery Tucker, Coast Artillery Corps, to be first iieu- 
tenant. 

Joseph Rogers Burrill, Field Artillery, to be first lieutenant. 

Leslie Alfred Skinner, Air Corps, to be first lieutenant. 

Nathaniel Clay Cureton, jr., Field Artillery, to be first lieu- 
tenant. 

John Alfred MeComsey, Coast Artillery Corps, to be first 
lientenant. 

George Morgan Kernan, Infantry, to be first lieutenant. 

James Edwards Poore, jr., Signal Corps, to be first lieutenant. 

Maxwell Wood Tracy, Coast Artillery Corps, to be first 
lieutenant. 

Howard Everett Kessinger, Field Artillery, to be first lieu- 
tenant. 

Francis Edwin Gillette, Infantry, to be first lieutenant. 

Albert Kellogg Stebbins, jr., Infantry, to be first lieutenant. 

Washington Mackey Ives, jr., Infantry, to be first lieutenant. 

William Lewis Johnson, Coast Artillery Corps, to be first 
lieutenant. 

Richard Givens Prather, Infantry, to be first lieutenant. 

Douglas Byron Smith, Infantry, to be first lieutenant. 

Robert Edward Cullen, Infantry, to be first lieutenant. 

Walton Gracey Procter, Field Artillery, to be first lientenant. 

Merton Goodfellow Wallington, Signal Corps, to be first 
lieutenant. 

George Pullen Peed to be colonel, Medical Corps. 

Ralph Stribling Porter to be colonel, Medical Corps. 

Percy Lancelot Jones to be colonel, Medical Corps. 

Edward Bright Vedder to be colonel, Medical Corps. 

Henry Flanagan Pipes to be colonel, Medical Corps. 

Charles Lovelace Foster to be colonel, Medical Corps. 

Orville Graham Brown to be colonel, Medical Corps. 

Joseph Franklin Siler to be colonel, Medical Corps. 

Arthur Maunder Whaley to be colonel, Medical Corps. 

James Arthur Wilson to be lieutenant colonel, Medical Corps. 

Morrison Clay Stayer to be lieutenant colonel, Medical Corps. 

Robert William Kerr to be lieutenant colonel, Medical Corps. 

Lee Roy Dunbar to be lieutenant colonel, Medical Corps. 

William Stephens Shields to be lieutenant colonel, Medical 


Corps. 
Addison Dimmitt Davis to be lieutenant colonel, Medical 
Corps. 
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William Hope Smith to be lieutenant colonel, Medical Corps. 
Thomas James Leary to be lieutenant colonel, Medical Corps. 
Thomas Fort Bridges to be captain, Medical Corps. 

William Berry Wilson to be captain, Medical Corps. 

Henry Bennett Lavery to be captain, Medical Corps. 

Clifford Andrew Gray to be captain, Medical Corps. 

Arthur John Redland to be captain, Medical Corps. 

William Lenoir Wilson to be captain, Medical Corps. 

Carlton Duncan Goodiel to be captain, Medical Corps. 

August Wesley Spittler to be captain, Medical Corps. 

Robert Francis Bradish to be captain, Medical Corps. 

Horace Page Marvin to be captain, Medical Corps. 

Leonard Dudley Heaton to be captain, Medical Corps. 
William Hubert Seale to be captain, Medical Corps. 

Marion Whitmell Ransone to be captain, Medical Corps. 
William Riney Craig to be captain, Medical Corps. 

Thomas William Ellsworth Christmas to be captain, Medical 


rps. 
Harold Willard Glattly to be captain, Medical Corps. 

James Pope Gill, jr., to be captain, Medical Corps. 

Francis Elbert Council to be captain, Medical Corps. 

John Presly Bachman to be captain, Medical Corps. 

John Buist Chester to be captain, Medical Corps. 

George Barnard Moore, jr., to be captain, Medical Corps. 
Beverley Morrison Epes to be major, Dental Corps. 

Samuel John Rohde to be major, Dental Corps. 

Leroy Poston Hartley to be major, Dental Corps. 

Nathan Corr Pickles to be major, Dental Corps. 

Oliver James Christiansen to be major, Dental Corps. 
Lawrence K. Anderson to be major, Dental Corps. 

William Crittenden Webb, jr., to be major, Dental Corps. 
Edward Crawford Alley to be major, Dental Corps. 

Lynn Harold Tingay to be major, Dental Corps. 

Claude Reavis Hollister to be major, Dental Corps. 

Marhl Hector Welch to be major, Dental Corps. 

Daniel Bratton to be major, Dental Corps. 

Thomas Luther Spoon to be major, Dental Corps. 

James Barto Mann to be major, Dental Corps. 

Charles Jefferson Denholm to be major, Dental Corps. 

Albert Lea Alexander to be major, Dental Corps. 

Arthur Letcher Irons to be captain, Dental Corps. 

Walter Robert Pick to be colonel, Veterinary Corps. 
Andrew Edmund Donovan to be colonel, Veterinary Corps. 
Burt English to be colonel, Veterinary Corps. 

Stanley McLeod Nevin to be first lieutenant, Veterinary Corps. 
Stanley Alling Clark to be captain, Medical Administrative 


Henry Gibbins, Quartermaster Corps, to be colonel. 
Charles Oscar Thomas, jr., Cavalry, to be colonel. 
Allen Wyant Gullion, Judge Advocate General’s Department, 
to be lieutenant colonel. 
Louis Albert Kunzig, Infantry, to be lieutenant colonel. 
Irving Carrington Avery, Infantry, to be major. 
Aaron Joseph Becker, Infantry, to be major. 
Wilson McKay Spann, Infantry, to be major. 
Milton Abram Hill, Infantry, to be captain. 
Albert Lossen Lane, Corps of Engineers, to be captain. 
Howard Alton Boone, Cavalry, to be captain. 
Arthur John Melanson, Air Corps, to be captain. 
Roy Frank Turrentine, Infantry, to be captain. 
Otto Lauren Nelson, jr., Infantry, to be first lieutenant. 
William Henry Kendall, Coast Artillery Corps, to be first 


lieutenant. 


John Curtis LaFayette Adams, Infantry, to be first lieutenant. 
Robert Wells Harper, Air Corps, to be first lieutenant. 
Augustus Jerome Regnier, Infantry, to be first lieutenant. 
Howard McMath Turner, Air Corps, to be first lieutenant, 
Willard Koehler Liebel, Infantry, to be first lieutenant. 
Rawley Ernest Chambers, Medical Corps, to be captain. 
Edmond Ross Tompkins to be colonel, Quartermaster Corps. 
John Pearson Bubb to be lieutenant colonel, Infantry, 
James Vernon Ware to be major, Infantry. 
Thomas Minyard Page to be major, Dental Corps, 
James Boyle Harrington to be major, Dental Corps. 
Earle Robbins to be major, Dental Corps. 
PROMOTIONS IN THE PHILIPPINE SCOUTS 
Ricardo Poblete, to be first lieutenant. 
APPOINTMENTS IN THE OFFICERS’ Reserve Corps 
GENERAL OFFICERS 
Brig. Gen. Louis Francis Guerre, Louisiana National Guard, 
to be brigadier general, Reserve. 
Brig. Gen. Harry Gray Winsor, Washington National Guard, 


to be brigadier general, Reserve. 
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POSTMASTERS 
ALABAMA 
Louise Richardson, Blossburg. 
James M. Voltz, Daphne. 
Robert L. Frederick, Red Bay. 
ARIZONA 
Ralph Hubert, Payson. 
ARKANSAS 
Jarrett C. Flowers, Greenbrier. 
Lorenzo A. Teague, Mountainburg. 
Isabella Tice, West Memphis. 
= COLORADO 
Albert C. Hulen, Brighton. 
Vernon F. Heath, Gilman, 
Thomas A. Davis, Portland. 
Coy A, McLean, Ridgway. 
Sherman Bohnet, Somerset. 
Robert B. Kerr, Walsh. 


CONNECTICUT 
Hector Langevin, Springdale. 
Jerome S. Anderson, jr., Stonington. 
IDAHO 
Robert Leaper, Fairfield. 
ILLINOIS 
Delsie Malone, Alma. 
Walter C. Bisson, Charleston. 
Willis N. Hills, Compton. 
Richard Hook, Gurnee. 
Wimar B. Suppiger, Hartford. 
Irma Walters, Hillside. 
Iver M. Hanson, Hines, 
Walter H. Prehm, Lake Zurich. 
Paul J. Stoffel, Mascoutah. 
Joshua L. Lamb, Wilsonyille. 
INDIANA 
Ivan J. Meister, East Gary. 
Clarence C. Nichsolson, Elberfeld. 
James H. Wells, French Lick. 
Harry O. Carlson, Hobart. 
John W. Wilkins, Leavenworth. 
Raymond C. Austgen, Roby. 
KANSAS 
Ruby M. Rees, Hunter, 
Albert J. Floyd, Sedan. 
Horace A. Hale, Wheaton. 
KENTUCKY 
Dycie B. Chism, Camp Taylor. 
Mabel V. Tanner, Florence, 
Thomas Barr, Grand Rivers. 
MAINE 


Clarence H. Pierce, Mars Hill. 


F. Edgar Douglass, North Whitefield. 
MASSACHUSETTS 

Gertrude A. Davis, Assonet. 

Herman C. Maddocks, Brimfield, 

Charles L. Wright, Chicopee Falls, 

Wayne A. Smith, Griswoldville. 

Fred P. Turner, State Farm. 

True S. Hill, Point Independence, 

Nellie G. McDonald, Ward Hill. 

Joseph L. Hatchfleld, Whitman. 

Bertha M. West, Wianno. 

Raymond F. Gurney, Wilbraham. 
MICHIGAN 

Harold L. Bovee, Clayton. 

Hazel M. Tripp, Kibbie. 

Chester W. Perry, Ludington. 

Jay T. Hoard, Merritt. 

Weston H. Averill, Otisville. 

Hugh B. Harder, Pigeon. 

Walter E. Kunz, White Cloud. 
NEBRASKA 

Joyce Hubbard, Ashby. 

Walter R. Martin, Bellevue. 

Joseph N. Fuller, Butte. 

George H. Packard, Cortland. 

George W. Sampson, Lisco. 

May Roberts, Nemaha. 

John W. Hann, Wauneta. 
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NEW HAMPSHIRE 
Arthur P. Temple, Mont Vernon. 
NORTH DAKOTA 
Albert A. Radke, Bentley. 


Frank C. Rypka, Heaton. 
John W. Jones, Parshall. 


OHIO 
Uriel D. Conn, McClure. 
Denver F. Duncan, McDermott. 
William E. Gates, Medina, 
Sylvie E. Sovacool, Peninsula. 
Paul H. Stoutt, Uhrichsville. 
Olive S. Bodemer, Uniontown, 

OKLAHOMA 
George A. Harris, Cache. 
William C. Cooley, Cashion. 
John L. Reimer, Clinton. 
Ann Sneed, Putnam. 
Louis E. Shull, Ringling. 
OREGON 


Charles J. Bush, Harper. k 
William E. Reed, Mitchell. 
Joseph R. DeJardin, Taft. 
TEXAS 
William T. Robbins, Aspermont. 
William H. Gisler, Austwell. 
William R. Black, Bessmay. 
Minnie P. Irving, Center Point. 
John S. Cochran, Coahoma. 
Charles M. Reynolds, Cotulla. 
Florence E. McElhany, Goose Creek. 
Alice W. Dotson, Jewett. 
Elbert H. Stewart, Kenedy. 
Georgia C. Wolfe, Lefors. 
Charles K. Langford, Mertens, 
Dudley B. Lawson, Rusk. 
Richard L. Hinkle, Telephone. 


VIRGIN ISLANDS 
Edward S. Richardson, jr., St. Thomas. 
WEST VIRGINIA 
Bland K. Hesse, Fayetteville. 
WYOMING 
Allen T. Frans, Meeteetse. 


SENATE 


Tuourspay, September 19, 1929 
(Legislative day of Monday, September 9, 1929) 


The Senate met at 12 o’clock meridian, on the expiration of 
the recess. 

Mr. JONES. 
quorum, 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Mr. President, I suggest the absence of a 


Ashurst Frazier Keyes Simmons 
Barkley George ae Smoot 
Bingham Gillett La Follette Steck 

Black Glass McKellar Steiwer 
Blaine Glenn MeMaster Swanson 
Blease Gof McNary Thomas, Idaho 
Borah Goldsborough Moses Thomas, Okla. 
Bratton Gould Norris Townsend 
Brock Greene ye Trammell 
Broussard Hale Oddie Vandenberg 
Capper Harris Overman lagner 
Connally Harrison Patterson Walcott 
Couzens Hastin Pbipps Walsh, Mass. 
Cutting Hatfiel Pine Walsh, Mont. 
Dale Hayden Pittman Warren 
Deneen Heflin Ransdell Waterman 
Dill Howell Watson 

Edge Johnson Sackett 

Fess Jones Sheppard 

Fletcher Kean Shortridge 


Mr. FESS. I wish to announce that my colleague [Mr. 
Burton] is detained from the Senate by illness. I will allow 
this statement to stand for the day. 

Mr. HARRISON. My colleague the junior Senator from 
Mississippi [Mr. Steruens] is detained from the Senate because 
of illness in his family, I will let this announcement stand for 
the day. 
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Mr. LA FOLLETTH. I desire to announce that the senior 
Senator from Minnesota [Mr. SHIPrSTEAD] is absent on account of 
illness. I ask that this announcement may stand for the day. 

Mr. SHEPPARD. I wish to announce that the Senator from 
South Carolina [Mr. Suira] is necessarily detained from the 
Senate by illness in his family. I will let this announcement 
stand for the day. 

The VICE PRESIDENT, Seventy-seven Senators have an- 
swered to their names. A quorum is present. 


RELATIONS WITH CUBA 


Mr. BORAH, Mr. President, I present an editorial from 
the Washington Daily News of yesterday on the situation in 
Cuba, which I ask to have printed in the RECORD. 

There being no objection, the editorial was ordered to be 
printed in the Recorp, as follows: 


[From the Washington Daily News, September 18, 1929] 
GUGGENHEIM MEETS MACHADO 


Appointment of Harry F. Guggenheim as ambassador to Cuba draws 
attention again to the intolerable conditions on the island and the 
dificult relations existing between the United States and its political 
ward. 

Two reasons for sending Guggenheim to Habana are obvious. He is 
a business n with wide Latin-American interests, and many of the 
problems of t! o countries are of an economic nature, such as sugar 
and the tariff. He is a pioneer in commercial aircraft development. 
Latin-American trade can be best stimulated by quicker communications 
provided by a web of regular air lines, Of that air web Habana is the 
natural focal point—a strategic place, certainly, for a Guggenheim. 

But there are considerations more important than trade. 

The new ambassador is going to represent a democracy in a country 
cursed with one of the worst dictatorships in an age of dictatorship. 
That would not be so difficult for the ambassador under ordinary cir- 
cumstances, for the internal affairs of the foreign country would be none 
of his business. Cuba is different. It is a United States protectorate. 

The United States is pledged by the Platt amendment and treaty to 
protect the rights of the Cuban people by guaranteeing a Cuban govern- 
ment “adequate for the protection of life, property, and individual 
liberty.” 

The Machado dictatorship destroys life, property, and individual lib- 
erty. Many of the Machado’s political opponents have mysteriously 
disappeared, their bodies found later in prison or washed up by the sea. 
He has violated property rights of Cubans and Americans, and in the 
latter cases has defied court rulings and State Department protests. 

Individual liberty does not exist in the island which we helped to free 
from Spanish despotism. Machado has wiped out opposition political 
parties and labor unions. He bas closed universities. He has destroyed 
free press, free speech, free assembly. By legislative trickery and manip- 
ulated elections he has prolonged his term of office, which should have 
ended last May, until 1935. 

Cubans threaten revolution as the only way to rid themselves of the 
Machado terror and restore their inalienable rights. 

What is the United States going to do about its obligation to preserve 
those Cuban liberties? Machado boasts that he has the enthusiastic sup- 
port of Washington, We don't believe it. But the inaction of the 
United States Government is hard to explain, 

That is where Guggenheim comes in. As ambassador he will report 
and interpret the dictatorship for Washington. If he sees clearly and 
report fearlessly, there should be a reversal of the administration's policy 
toward Machado very soon. 

Bigger issues than trade and aviation expansion are at stake. 


BURIAL IN EUROPE OF WORLD WAR SOLDIERS FROM TEXAS 


Mr. SHEPPARD. Mr. President, I present for insertion in 
the Recorp a statement prepared at my request by the Secre- 
tary of War showing the names, organizations, and places of 
burial of members of the American forces in the World War 
from the State of Texas whose remains are interred in the 
cemeteries of Europe; also a summary of the service of Texas 
soldiers in the World War. 

The VICH PRESIDENT. Without objection, it is so ordered. 

The matter referred to is us follows: 


KEY TO PERMANENT AMERICAN CEMETERIES IN EUROPE 
FRANCE 


No, 1232. Meuse-Argonne American Cemetery, Romagne-sous-Mont- 
faucon, Meuse. 

No. 1764. Aisne-Marne American Cemetery, Belleau, Aisne. 

No. 34. Suresnes American Cemetery, Suresnes, Seine (near Paris). 

No. 636. Somme American Cemetery, Bony Aisne. 

No. 608. Oise-Aisne American Cemetery, Seringes-et-Nesles, Aisne. 

No. 1233. St. Mihiel American Cemetery, Thiaucourt, Meurthe-et- 
Moselle. 
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BELGIUM Deceased soldiers from Texas buried in cemeteries in Europe—Continued 
No, 1252. Flanders Field American Cemetery, Waereghem, Belgium. 
ENGLAND 
No. 107-E. Brookwood American Cemetery, Brookwood (near London), 
England. 


No. Grave | Row Block | 


SECOND DIVisION—Con. 


Deceased soldiers from Teras buried in cemeteries in Europe e Clyde ES 82 Co., 6 Regt. U. 8. 82 A 
mton. . 
Anderson, Farris Shel- | 2d It. Bty. A, 12 F. A--.._-. 1232 25 
Name Rank and organization No. | Grave | Row Block ton. * * 
. Cpl. Bty. C, 12 F. A 1232 25 20 F 
ee Pvt. Co, A, 2 Engrs... 608 3 36 D 
FIRST DIVIS'ON Pyt. I el. Amb. Co. 1.2 174 5 1 A 
Johnston, Samuel R do 4 22 32 33 E 
Sierzycki, H 1 o | Pollock, Ralph M. Cook, 1 Fid. Hos., 2 8. Tr. 1232 15 23) D 
Wells, Ma „16 58 B 
Chretien, Gus f 1 8 THIRD DIVISION 
Barrett, Jo 3 2 
4 Inf. Allen, Holcombe R. ae Co. 2 A ims 22 10 E 
nell, Stanley W. . Pvt. 1 el. 32 D y Loney... .-.-. Co. L, 1 9| 5| B 
3 Pe — D | Arnold’ Edgar Fr Set. Co. E. Int. 122 2 4| 6 
Kd. 25 A | Hester, Adniel M Pvt. Co. F. 7 Inf. 1232 EKT SIA 
Co. 12 B Seige rae eee A = 9 607 2) 39 A 
Co. 17 E oseph E. 2... Pyt. Co. C, 7 Inf 1232 22 40| A 
Co. 1 O | McGready, John G Wag. Hq. Co. 7 Inf 1252 12 1| 0 
Co. 85 E D. 7 In 608 32 2| A 
M. 6 A Inf 603 8 19 B 
— t Pyt. Co. 7 G 1764 25 5| A 
Rapp, William... Pyt. Co. 27 B 608 35] 2] A 
Wright, Marvin PVE) MI nl = cee 10 8 1232 133| 38! B 
Moore, John Hartwell. . 2d It. Co. 9 D 1232 3%] 3| D 
Murphy, John .. Cpl. Co. 2 D 608 2 10 B 
Graham, Mount Pvt. 3d 15 C 1232 8 8| G 
McNamara, Michael J., | Pvt. 1 cl. 6 B 1232 2 37| B 
keska, Jobn J Pvt. Lel. 8 D 1764 5 10 A 
SECOND. DIVISION 
Ahrens, Max Pvt. Co. M 2 H 1232 8 5| E 
Anderson, Ernest L.. Pvt. Co. L 3⁴ D 1232 3| 14 0 
Anderson, Lea O Pyt. Lei. Co. 2 G 1232 3| 8| E 
Baker, Silas W Opil. Co. O 13 D 608 35 11| B 
Bird, Oharley Pvt. Co. H, 30 D 1764 9] 7 A 
rooks, Eugene T Pvt. Co. B 8 D 1233 2 2 D 
Caton, John J Pvt. Co. M 25 D 1232 25 32| H 
Congleton, Lawrence | Pvt, Co. D 2 D 1764 31 11 A 
12332 39 3| G 
Pyt. Co. M 7 D Co. 608 18 3| D 
la PASA AL E 1l H Co. 1232 36 383| E 
Co. G 18 0 I cl. 1232 3 3 © 
Co. A 32 B Co. A 1232 26 28 E 
. Co. F 18 B Co, A, 1232 12 “ui C 
Co. E 13 G Co. I, 47 1764 31 11| B 
Co. L 18 D Co. D, 47 I 608 10 3| A 
60. K, 32 H Co. K. 47 1232 9| 42] A 
I el. Co. C, 9 In 20 F lel Co. M 1232 2 2| D 
Co. A, 58 1764 22 4) A 
Oos Gi-O Ents os tose. 608 27 o 1 cl. Co. G, 1232 12 7| F 
. Co. A, 9 Inf.. 1233 35 D Co. H 1764 18 5 A 
Co. E, 9 Inf.. 1764 62 B M. G. 1764 85 8 A 
Pyt. Co. G, 9 Inf -.| 1232 19 B Co. L, 1701 72 11 A 
Pvt. Co. E, 9 Inf. — 1232 15 Q | Hutson, Zid . .- do 174 83 111 A 
Pyt, Co. M, 9 Inf 1283 19 D 1764 8| 8| A 
Pyt, Co. I, 9 Inf. 1232 37 0 1232 38 14| F 
Pyt. Co. M, 9 Inf 1233 20 0 Parkinso R 1764 87 6| A 
Pvt. Co. K, 9 Inf 1232 18 F Busby, Adolphus G 1232 2) ui B 
Pvt. 1 cl. Co. B, 9 Inf 1764 16 A Reding, George I. 1232 2| 3| G 
Pyt. Co. L, 9 Inf. 1233 13 D Souther, John R. 1232 30 8| D 
Pvt. Co. I, 9 In 1232 B B 
Pvt. Co, G, 9 Inf. 1232 35 F FIFTH DIVISION 
Pvt. Co. D, 9 Inf. 1233 2 A 
Pvt. 1 el. Co. K, 9 1233 32 B Buchanan, Chester W.. . Co. M, 132 7 39 C 
Pyt. 1 d. Co. B. 9 1232 27 D Armistead, Joseph G 14 Co. 1233 7 16 © 
Pvt. Co. M, 9 Ini 1232 35 D Eckols, Noah. I cl. Co. 1233 4| 4} D 
Pyt. 1 cl, Co. M, 9 In 1232 19 D Hammie, William H. . Co. B, 6 1232 25 13 B 
Pyt. 1 cl. Co. L, 23 Ini 1232 38 F Wylie, James L. t. Lel. Co. 1232 388 20 D 
Pvt. i cl. Co. F, 23 Ini 1232 6 H Bratton, Hubert H. vt. L el. Co. 1233 13 18 B 
Pyt. Co. H, 2 l 182 40 E | Istre, Abram Pyt. Co, A, 1 122 | 31| D 
Pvt. Co. D, 3 I 1233 20 D | Meek, Chester A--..-.. Mech. Go. H, 1233 3| * D 
Pyt. Co. H, 2 34 18 B Morales, Florentino. ...| Pvt. 1 cl. Co. 1233 24 13 C 
Pvt. 1 cl. Co. 1704 78 A Eades, H Pyt. Co. B, 1232 38 16 B 
Pvt. 1 el. Co. 1232 27 G | Jackson, Eddie F. _.... 3 1232 11 4| F 
Pyt. 1 el. Co. 1232 15 E 1232 5 6| D 
Pyt. Co. F, 28 1233 2B Cc 1232 14 8| A 
Pyt. Co. G, 23 1232 5 H uM u 111 A 
Pyt. Co. H, 23 1232 27 G 1232 8 28 
Pyt. Co. G, 23 1232 6 F 1232 38 9 O 
Norton, a Sgt. Hq. Co. 1232 13 E Elliott, James N... . . Cpl. Hq. Co., 19 F. A. 1233 111 1 D 
Singletary, Walter CO.. Pyt. 1 cl. Co. 1232 23 D octor, Edward U 1233 3 25 D 
Stoney, Tom J. Pyt. Co. H, 23 Inf 1232 18 G | Epperson, Shely 9| A 
Timms. James O . | BREN Ste Ste N Aae 1232 37 B Carlon, Orrin S 35 E 
Farmer, Jouston Bur- Cpl. 17 Co., 5 Regt., U. 8. 1232 22 B 
leson. C. SIXTH DIVISION 
Gorman, Edwin Mobey| Pvt. 55 Co., 5 Regt. U. 8. 608 35 A 
M. O. Moore, John P.........| Cook, Sup. Co., 3 F. A 6| B 
Lawson, Valentine. Pyt. 18 Co., 5 Regt. U. 8. 1764 60 B 
. C. SEVENTH DIVISION 
Brailsford, Thomas | 2d It. 96 Co., 6 Regt. U. 8. 1764 36 A 
Reed. M. O. Huber, Walter Pvt. Co. I, 34 Inf 1233 17 B| D 
Coffin, Charles I., Ir. . Pyt. Hq. Co., 6 Regt. U. S. 1764 90 A | Neighbors, Cara. el. Go. D, 34 1233 10 78 
.O. James . Co. D, 34 Inf 1233 6 u| © 
Collier, Marion Maxey- ep 83 Co., 6 Regt. U. 8. 1764 35 A 1 . Co. F, 34 1233 10 %| D 
8. Turner, Thomas J. I cl. Co, 1233 30 2| 0 
Davis, Walter Lee Pvt. 84 Co., 6 Regt. U. 8. 1232 5 F Wik, Charlie . Co. D, 1233 6 28 © 
M. G. MeDonald, MI. G. 1233 2| 19| D 
Graham, Roy Barnie...| Pvt. 75 Co., 6 Regt. U. S. 608 2 0 . Co, L, 1233 B 2; D 
0. | Co. M 1233 9 7 5 
Laster, James Lineal, jr. Pyt. 97 Co., 6 Regt. U. 8. 1233 § B Co. E, 1233 3 15| B 
M. C. — 1233 19 18 D 
Palmer, Jesse Adrian. Pvt. 74 Co., 6 Regt. U. 8. 608 7 o Fleming, Oliver L.. do 1233 26 10| D 
M. C. Gunn, Quincy LI (Se 1233 13 6| D 
Reedy, Pete. S 34 8 B Smith, Lewis L pl. Co. O, 50 Inf. 1233 2| Bi D 
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Rank and organization No. | Grave | Row Block Rank and organization No. Grave | Row Block 


SEVENTH DIVISION— THIRTY-FIFTH DIVE- 


continued sto continued 
lemann, Albert 14| 15| B | Turner, Robert H. Pvt. Bty. B, 120 F. A. 1232 32 2 à 
8 John 19 17 A | Owen, Joseph J Ist sgt. Co. A, 110 Engrs..-.| 1232 aj 33] © 
Otts, Perry H. 10 9| O | Ybarbo, John L. Pvt.1cl, Co. F. 110 Am. Fr. 1232 15 18] D 
Austin, Walter 13 5 0 
Winter, Henry. = * S THIRTY-SIXTH DIVISION 
eae O2 .....-- 
Moors: me, ö.: AE. l tnt 22 i al G 
NTY-SIXTH DIVISION — „o. E, — 
cides Baker, Eddie A Cpl. Co. L, 141 Inf 1232 2| 2 H 
McCormick, Horace H.] Pvt. Co. ©, 102 Inf 16] 1 A Barber, Reuben Pvt. Lei. Co. C, 141 Inf- 1232 20 18| D 
Manos, Nick Pyt. Co. G. 104 Inf 1764 65| 2] B | Benton, William F. Pvt. 1 cl. Co. B, 1 1232 19} 3| D 
O A 51] 2| A | Blackman, Wiley_.___| Pvt. Co. K, 141 1233 31 17| B 
Blakemore, Jesse David | Pvt. 1 cl. Co. 1232 8 38 H 
Bl F . Cpl. Co. E, 141 1232 2) 81 E 
Bold, Adam Ist sgt. Co. B 1232 30| 3| H 
Brown, William W Cpl. Co. D, 1 1232 7| E 
14 8 D Burns, R Pyt. Co. K, 1 1232 39 23) D 
4| 2| O | Callaway, William T.. Cpl. Co. E, 141 Inf 1232 5 u| D 
15 4| 0 Christiansen, John B.. 8 1232 4 15 D 
10] 7 B Bertie Pvt. Co. A, 141 Inf. 1233 22 17 B 
Cpl. Go. B, 141 Inf. 1232 11 38| H 
Cpl. Co. D, 141 Inf 1232 2 4 A 
Prt. Co. M, 1 1232 10 20 H 
Pvt. Lei. Co. 1232 36| 39 H 
16| 2 B Sgt. M. G. Co. 1232 B|: 2| F 
2| 4] 0 Sgt. Co. B, 14 1232 31| 37| G 
2| 43| A I| Pvt. Co. I, 14 1232 124 7 8 
a| u| D Pvt, Co. M, 1 1233 27 16 D 
uj 17| A Pvt. Co. E, 141 Int 1232 2| 18] ©. 
2| 30 H Pyt. Co. F, 141 In 1232 3| æ%| G 
aj 36] 0 Pvt. I cl. Go. 1232 20 19 E 
Pvt. Co. E, 141 1232 199} 5 E 
Cpl. Co. B, 1 1232 10 38 H 
Cpl. Co. E, 1 1232 144 6| E 
4 4 4| u| 0 Pyt. Co. E, 1 34 3 156 B 
14 4| F Pyt. Co. K, 1232 87 21 A 
37| 25 8 Pvt. Co. D, 1232 23] 36 H 
1 Ble a a f rir wz) | B| 
4] 27 A . Hq. Co., 
Pyt. 1 el. Hq. Co., 141 Inf.. 1232 20 19| H 
Pvt. 1 cl. Co, I, 141 Inf 1232 13 20 B 
Pat fel. Co ia| 2 B 
Miller, Charles E Pvt. Co. C, 105 Fld Sig. Bu.“ 636 5] 5 S 1 
, pl. Co. C, 141 1232 9| 7 
ur, Paul Pyt. Co K, 123 In 608 19 39} D Pvt. Co. K, 1232 9 3| G 
Pyt. Co. C, 141 Inf. 1232 19| 41 B 
THIRTY-FIRST DIVISION Pvt, 8 d. £0. 0, 141 In 1282 1 ve is 
vt. Co. M, 55 1 8 24 
Boyd, Marshall David- ; | 1) A Opl. Co, A, 141 In 1232 211 B| B 
Bradley, Conley W. do 14 2) © Pvt.1cl. Co. F, 141 Inf.. 34 10 8| B 
Cantrell, John L. .. do 1) 214 Pvt. 1 cl. Co. M, 141 Inf. 1232 3| 138| D 
Kelly, Wm. N. — 5.0 9} 4j A Cpl. Co. L, 141 Inf 1232 18 20 B 
Osborn, John Wm. 4; 5) A Pvt. Lei. Co. I 608 2% | 35 © 
Pvt. Co. B, 141 Inf. 1232 34| 17| D 
THIRTY-SECOND DIVISION Set. Co. K, 141 Inf 1232 4 21 B 
Zuercher, Louis Cpl. Co, E. 141 Inf 1232 18 1| 8 
Curb, James M_........| Pvt. Co. I, 125 Inf. . 1232 17| 31| H | Allen, Phillip S Pyt. Lei., Co. G, 142 Inf. 1232 36| 30 E 
Thomas, John. 27 2| E | Allen’ Roland F. Cpl. Co. G, 142 Inf 1232 34| 38| H 
Wiebusch, William M.. E 18| 29| D Antonio, Ares Geraund.| Pyt. Co. A, 142 Inf 1232 10 aj A 
Candelario, Jose. 32| 39| H | Banner, Robert F. G0. Hg., 1232 311 9| D 
Dowdy, Monroe E 2) 29 H Co. B, 142 Inf 1232 12 41 H 
Secrest, Luther E 6 4j O (Qo. G, 142 1232 39 21 F 
Kerlee, Clyde__ a) <2) E Co. M, 142 1232 10 7| F 
Lipscomb, Addie Clau- B| 40 D Co. K, 142 1232 2 25 H 
las. L ei., Co. I, 1233 9 14 
Mansfield, Henry Rol- Pvt. Co. K, 128 Inf 1232 17 15 H Co. F, 142 133 aj 4) A 
I cl., Go. G 1232 8 2| H 
Parks, Charley A. . Pvt, Co, M, 128 Inf 608 9} z| D C0. B, 142 1233 35 8| D 
el., Go. G 1232 20 31 E 
THIRTY-THIRD DIVISION I el., Co. 1232 30 38 E 
1. cl, Co. 1232 16 20 E 
Comer, Donald F Pyt. Co. F, 131 Inf. 1233 35 14] A Go. L., 122 10 9 D 
Grisso: . Co. F 1232 7 2| H 
Heneise, Charles W. Cpl. Co. H, 142 1232 20 a| F 
Henington, James M.. Cpl. Co. G 1232 11 8| G 
Johnson, George . Pyt. Hq. Co. 4 2 10| B 
8 1D | King, Roy C. |. Co. M, 142 12332 2| 10 H 
4| 8] D | Leonard, Earl O. Lei. Co. 1232 2 20 E 
u| 5 A 00. L, 142 1232 B| 2 F 
9} 14 I ci. Hq. 1232 z| 9| D 
6 3| A M, 1 1232 31 9| H 
11 14 Aa 1232 27 30 E 
31 Go., 1232 17! 32| E 
Lee.. 8 14 11 D Co. 1232 88 31 8 
McMahon, Thos. J. . Bty. B, 9 6] 0 H. 1 1232 36 39| D 
Sanders, Hughdes .____- Pvt. Co. D, 2| 4| B L, 142 1232 21 36 H 
Mitchell, Jessie R Pvt. Co. B. 109 Amm., Tr 11 211 
„ Co. N 1232 11 10 A 
0.1 1232 17 31 E 
Wag. Hd. Co., 18 20 E „ Co. 1232 11 KE 
00. O, 138 12 170 Hd., 142 Int 1232 2| 4| H 
. Co. H 144 7 F 1233 18 2 A 
Pyt. Co. K 142 Inf 1233 1 7 A 
Co. I, 24 37 D Pyt. I dl. Co. L, 142 Inf. 1232 8 10| H 
138 33] 2/ 0 Killebrew, George W... Pyt. Co. G, 142 Inf 1232 15 31 E 
140 B 43 H Klement, Charles E__..| Pvt. I el. Co. H, 142 Inf. 1232 16 39 D 
— SE 40 23| F | Lakey, General N.. Sgt. Co. F, 142 Inf. 1232 4| 25 F 
140 37 2 H | Lewis, Sam Go. 1232 27 26 F 
Co, B, 140 32 3| E 1232 24 41| E 
McDowell, Richard I.. Pvt. Co. C, 140 28 8| G 1233 15 14 A 
Neill, Oran M Pvt. Co, B. 140 10 1| 0 1233 25 8| B 
Kelly, Leo F Pvt. Tl. Go. D, 120M. G. 1232 15| 2| B 1232 2| 3j H 
n. 1 
Landers, Pammie Z. . Pvt. Co. D, 130 M. G. Bn. .“ 1232 ll 44; A Blacksh Willi 1233 25 5 D 
Chichirillo, Sam Pvt. Bty. B, 129 F. A 608 28 17| B Allbright, Miles C 608 3| 20 B 
Martin, Charles E. Pvt, Bty. C, 129 F. A 1232 21 201 A! Allin, Elijah F. 1232 19] 26) A 
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Rank and organization No. | Grave | Row Block Grave | Row Block 


THIRTY-SIXTH DIVI- NINETIETH DIVISION 


sioN—continued 
Morgan, Frederick | Ist It. Co. C, 357 Inf 16| D 
Barlow, Joe W. Pyt. 1 el. Co. K, 144 Inf 49 1| B Harry. 
Curry, John E Cpl. Co. D, 144 Inf 38 22 H . Co. 28 D 
Davis, Robert. Cpl. Co. B, 144 Inf.. 21 29 C . Co. E, 10| A 
Deaver, James Pyt. Co. L, 144 Inf. 8 30 5 A Co. B, 357 Inf 20 Cc 
Eckert, Max H. ..| Pvt. 1 cl. Co. B, 144 Ini 1232 29 4| E Co. D, 357 Inf 30 411 H 
Grimes. Henry H.. . . Pvt. 1 cl. Co. C, 144 In 1232 40 20 © I cl. Co. M, 358 2⁵ 7 B 
Grimes, James S. Pvt. 1 cl. Co. B, 144 In 1932 32 15 A Co, K, 358 Ini. 28 3| B 
Heyser, Duncan V. DP. Pvt. 1 el. Co. M, 144 Inf 23) 3| A Co. I, 358 Inf. 5 21; D 
Hodon, Thomass 44 11 B Co. L, 358 Inf. 6; ajo 
Honeycutt, Dew 4| 16] D gi. Co. A, 358 In 30 15 © 
Johnson, Cody Bill 32 15 O Co. B, 358 Inf 34| 16] B 
anuel, Frank 11 2| D It. Co. B, 359 Ini 37 30 0 
Miller, Grady M 40 34 H It. Co. F, 359 Inf... 5 22 B 
Parks, William R 33 11| B It. Co. L, 359 Ini 6 171 0 
Phillips, Irving B 34 15 O It. 3d Bn. 359 In 22 4| D 
oach, John F 21 10| B It. Co. H, 359 Inf. 14 “j B 
27 1| D . Co. L, 359 Inf. 18 43 B 
31 24 B Co. F, 359 Inf_ 34 9| D 
PA] 2| B 1233 7 13| D 
32 32 E . I, 359 1232 25 45 O 
31 20 H „o., 1232 5 36 F 
11 35| F . Co, L, 359 1233 1 17] A 
39 2| E Cpl. Co. C, 359 1232 2| 83| A 
7| 2| oO Pyt. Co. F, 359 1233 17 13 D 
29 31 H Pvt. Hq. Co., 1233 5 5| D 
21 111 B m . 1233 10 2 D 
3⁵ 9| F Co. F, 1233 12 2] D 
4 41 A . Co. F, 359 1233 32 8| D 
3| 29| H Pyt. Co. D, 350 1232 17| 4j B 
Opl. Co. G, 359 1232 2 5| H 
30 11| B Co. F, 359 1233 22 3| D 
ae ; Garnet, Henry G...--- Pvt Fel Co. F 1233 5 B| B 
nger, 1 1} 2 raves, 1 ——— o. K, 1233 1 Cc 
Perry, William 1 Pvt 30 2| F | Griffin, Rossie L... Pyt. Co. I, 359 1232 | 40 a 
Gladen, Edwin 31 2| 0 Grigsby, William C Wag. Sup. Co.. 1233 6 18| D 
ner, 29 13| 0 Guiterrez, Pvt. Co. G, 359 Ini 1233 8 2 D 
Stricklin, Gus EH. 19 21| B Halford. Harris Pyt. Co. K, 359 Inf. 1232 2| B| E 
Blackman, James C. Pvt 31 10! D igh Leslie Sgt. Co. E, 359 Inf. 1233 34 4| D 
Farrar, Virgil T 3 3| B | Hil, Ira Pvt. Co. G, 359 Inf 1232 18 17| F 
Goodlor, John L.. 144 2| D Bugl. Co. F, 359 Inf. 1233 2 2| D 
Worden, Eddie W. u 7 H Pvt. Co. B, 359 Inf. 1232 2 6| F 
Havens, George L 16 5 A Pvt. Co. C, 350 Inf 1232 31 42| G 
Cpl. Co. F, 359 Inf. 1232 29 9 F 
THIRTY-NINTH DIVISION Sgt. Co. M, 359 Inf. 1233 7| g| o 
Pvt. Co. F, 539 Inf. 1232 35 17 F 
Davis, Lee Pvt. Co. B, 156 Inf 34 37 210 Pvt. Co. D, 359 Inf. 1232 40 2| G 
Cpl. Co. H, 359 Inf. 1233 36 uj D 
VORTY-¥inSsTt DIVISION | g- A JJ 1 [ Iker, Robert L. Pvt. Co. B, 359 Inf. 1232 4 8 F 
Mattison, Gordon M.. Cpl. Co. K, 359 Inf 1233 27 2| D 
Ferguson, Charles E. . Pvt. Co. M, 163 Inf 1232 3| 13| H | McCleskey, Joseph M.. Pvt. Co. A, 359 Inf 1232 21 
Bahn noc 608 3 “u| B McCoy, Roy S EYE O0: F, 359 Inf 4 oo 5 K 8 
TE BEN — GINA 8 
FORTY-SECOND DIVISION Pvt. Co. H, 359 Inf. -| 1233 1 2| D 
Cpl. Co. B, 359 Inf... -| 1232 31 31] C 
63 8 A Cpl. Co. C, 359 In. 1233 7 18 D 
2 11 A Pyt. 1 cl. Co. E, 350 Ini 1233 30 11 D 
23 19| B Pyt. Co. C, 359 Inf. 1233 30 11] C 
21] 12 H Pyt. Co. L. 359 Inf 1232 50 13 B 
40 19| F Pvt. Co. C, 359 Inf 1232 31 71 2 
17 37 H Pvt. Co. H, 359 Inf. 1233 35 “| D 
18 71 0 Pyt. Co. M, 359 In 1233 2 17| C 
36 17| O Pyt. Co, L, 359 Inf. 1233 a 13| D 
17| 16| E -| Sgt. Co. E, 359 Inf. A 11 Ul A 
37| 5 B Pvt. Co. K, 359 Inf. 12 5 8 8 
19 144 0 Pyt. ay Co., 359 Inf 1233 31 1| B 
Pyt. 10 39| H Pyt. lel. Co. M, 359 Inf.. 1233 1 19 B 
Robison, George F. Pvt. Lei. Co. B, 168 Inf 38 14 H Pvt. Co. D, 359 in. 132| 15] 12 B 
Dublane, John J oe Trk. Co. No. 2, 117 1232 30 43) A Pvt. 1 cl. Co. M, 359 Inf. 1232 38 38 G 
cCulley, George P. . P 460. 4, 117 Sup. Train 32 253 Bug. Co. F. 80 Inf sez 1232 al ai D 
McCulley, ---| Pyt. Co. A, 117 Sup. bS 608 D ug. Co. E, 2 
i ane e a| a glg 
SEVENTY-EIGHTH DIVI- n, Herman I. . E, 2 1 32 
SION Yarbrough, Almuth R.. Pvt. Co. F, 359 Inf. 1233 18 15| D 
5 Charley W.. Pvt. Co. C, 359 Inf. 1232 6 11 E 
Clark, Henry H Pyt. Co. G, 310 Int 1233 2 7 Zhanel, John. Bug. Co. D, 359 Inf 1232 4] 10| A 
A „Robert F... Pyt. 1 cl. Co. K, 24 2| © 
SEVENTY-NINTH Pvt. Co. M, 360 36] 26 F 
DIVISION G — 833 D 
M Benjamin E. Pvt. Co, M, 314 Inf 37| 20 88. , 300 tnt 21 Bes 
c ` . Co, M, 314 Inf.. F . Co. B, 1585 
8 . Pyt. Hq. Co., 314 Int 17 39 H Co. I, 360 Inf. 8 13 B 
Wright, George I.. Pvt. Co. H, 316 Inf. 30 15 E cl. Co. L, A 40| E 
. lel. Co. D, 30 5| D 
EIGHTY-SECOND cl. Co. G, 6 6| H 
DIVISION . Co. H, 360 Inf. 2 31 A 
. Co. E, 360 Inf 30 31 D 
Brandt, Herman O Pyt. 1 cl. Co. A, 325 Inf 1232 29 35; © . Co. G, 360 Inf 1232 38 8 F 
Fisher, John R. Pvt. Co. D, 325 Inf 1232 6 18 C Co. C, 360 Inf 1232 30 21 D 
3 Pyt 2. 1232 5 24 F . cl. Co. H, 1233 20 29 0 
1232 39 2| D . Co. G, 380 Inf. 1232 7 15| F 
132} 40| 8| A Co. M, 380 Inf. 1232] 2| 16 C 
1232 21 16 G Co. C, 360 Inf 1232 1 411 F 
vt. Co. 1332 16 8 A . Co. K, 360 Inf. 1233 15 9| © 
Gajer DERRIEN Pvt. 1 cl. Co. H, 328 Inf. 1232 39| 10| F Co. A, 360 Inf 1232 111 43 A 
Paweleck, Rudolph. d nnnm e nnmnnn 1232 40 36 G Go. G, 360 Inf 1232 12| 31] F 
Rachui, Reinhold. Pvt. Hq. Co., 328 In 1232 25 39) A Co. M. G., 360 1232 8 11] D 
. Co. D, 360 Inf. 1232 18| 10| H 
EIGHTY-THIRD DIVISION . Co. L, 360 Inf 1232 2 30 F 
. lel. Med. Det. 300 Inf.“ 1232 15 2 H 
Nabers, Tracie 3 Pvt. Co. H, 329 In ..--! 608 36 18 D . Co. E, 360 In 1233 18 27 C 
. Co. I, 360 Inf. 1232 8 10 F 
EIGHTY-NINTH DIVISION > Go. G, 360 In 1232 9| 45 © 
IL ci. Go. K, 360 1232 12 30 F 
Hu Onney M... Pvt. Co. E, 353 Inf 1233 20 28 D . Co. I. 360 Inf 1232 18 14 A 
Jackson, Wm. II..... Cpl. Co. D, 353 Inf 1232 40 13; D Co. K. 360 Inf 1232 33 D 
Cone, Cornelious Cpl. Co. K, 355 In 1232 31 1 F Lei. Co. K, 360 Int. 1232 10 D 
Doebbler, Arthur Walter! Pvt. Co, L, 356 Inf 1232 25 32! H . Co. E, 360 Inf 1233 31 16! C 
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NINETIETH DIVISION— 


, 315 Fld. Sig. Bn.] 1233 
, 315 Fld. Sig. Bu-] 1232 
aa a cl. Co. O, 315 Sup. 1233 


NINETY-FIRST DIVISION 


continued 

McAliiater, Ottle. . Pyt. Co. B, 360 Inf. 10 F 
McDonnel, William M.| Pyt. Co. M, 360 Inf 21 F 
McDuffie, Levy-------. Pvt. Med. Det. 300 In 28 D 
McElwee, Leon Pyt. 1 ol. Co. K, 360 Inf. 10 F 
McMinn, George II.. Pyt. 1 d. Co. D, 360 Inf. 6 F 
Sgt. Co. C, 360 Inf. 19 © 
Cpl. Co. D, 300 Inf... 6 B 
Pvt. Co. H, 360 Inf 10 B 
Pyt. Co, D, 360 Inf. 38 D 
Pyt. Co. I, 360 Inf. 39 D 
Pvt. Co, A, $60 Inf 24 0 
1 o TENETE SR 2 0 
Pvt. Co. G, 50 I 12 A 
Pvt, Co. H, 360 Inf. 4 F 
Pyt. Co, G, 380 Inf. 38 G 
Pyt. Co. F, 300 Inf. 35 0 
Cpl. Co. F, 360 Inf. 3 A 
Pvt. Co. B, 360 Inf. 31 H 
Cpl. Co. E, 360 Inf. 15 F 
Sp M. G. Co., 360 2 F 
Mus. Hq. Co., 360 11 0 
Cpl. Co. I, 360 Inf. 33 D 
Sat. Co. I, 360 Inf. 35 D 
Sgt. Co. D, 360 Inf 1232 21 0 
Pvt. 1d, Go. D, 360 1232 u F 
Pyt. Co. H, 360 Inf 1233 34 B 
Cpl. Co. I, 360 Inf. 34 40 A 
Pvt. Co. E, 300 Inf 1233 30 0 
Cpl. Co. H, 360 Inf. 1232 6 B 
Pyt. Co. E, 360 Inf. 1233 12 0 
Pvt. Co. D, 360 Inf 1232 39 F 
Pyt. 1 el. Co. G, 360 Inf 1232 6 F 
Prt. Co. B, 343 M. 1232 37 F 
1232 9 G 
B. 345 M. 1233 B C 
B, 345 M. 1233 3 D 
O, 345 M. 1232 6 F 
B, 345 M. 1233 32 B 
. 1233 14 0 
Pvt. 1 cl. Co, G, 345 NM. G. 1232 ll F 

n, 
Nash, Dan E. . Pvt. Co. B, 345 M. G. Bun. 1233 18 B 
Smith, Walton Pyt. I dl. Co. C, 345 M.G. | 1232 32 D 
A 
0 
B 
A 
A 
B 
D 
G 
D 


y 
— 
* 
. 
m 
A 
5 
S88 RRBSNw 


MacDonnell, Albert 8__ A 
NINETY-SECOND DIVISIO 

91 A 

608 17 3B 

1232 2 29 F 

1233 18 383 D 

Pvt. Co. 12332 13 42| B 

Pvt. Co. 132 33 4| D 

Pyt. Co. 1232 17 5| D 

Pvt. 1 cl. 122 24 31 A 

Pyt. Co. 12332 4 20 A 

Pvt. Co, 608 7 3j A 

-| Pvt. Co. 1232 27 111 D 

Pvt. Co. 1232 6 15 D 

. — ‚ —— 5 24 0 

Pyt. Co. B 1232 7 2 A 

Pvt. Co. 122 5 4| GQ 

Pyt. Re 1232 29 37| E 

Pvt. 1764 12 13 B 

iam ist It. ist Aero Squadron. 1232 33 13 G 

4 J., jr -| 1st 1t. 24th Aero Squadron 1233 2 12 D 

McFadden, Willford, Ir. 24 It. 103d Aero Squadron. 1232 4| 35 B 

Rust, Charles E. 2d It. 104th Aero Squadron“ 1232| 28 30| G 

Sloan, Lyle 1 Pvt. 1 cl. 353d Aero Squadron 34 14 3| A 

Thomas, William G 2d It. 354th Aero Squadron: 1233 3 23) B 

Astall, Douglas N Pvt. 1 cl. 475th Aero Sqdn_.. 13 WM] A 

Greer, James F. Ist It. 3d Avia. Inst. Center. 1233 3 271 A 

May, Jones. Pvt. 1 cl. 12th Const. CO. 107-E 3 3| 0 

Alderman, To 9 5 Pe Adm, Lab, Co, 1233 15 20 B 

Aycock, Bill Co. ann Adm. Lab, Co, 608 2| 1388| © 

Lynn, James Cpl. Coast Artillery Corps.] 1232 32 32 A 

Couch, William R Pyt. Sup. Co. 64th C. A. 0 608 4 35| D 

Fryar, Silas F.. 75 1d. Bty. C, 64th 608 a 19| O 

McKay, Joe H. Pvt. Bty. F, 64th C. A.C_.| 608 28 42) D 

Phelps, Vergel E. Pyt. Ha Co, 75th C. A. C 608 30 30 A 

Boyd, Clarence Eve nee Co. 5 Ops. A. P. 608 6 13 D 

Nettleton, Robert E. aye Ba Bty. C, 3 Trnch, 1232 8 42 D 

n. . 


NONDIVISIONAL—contd. 


Schmuck, Tommie V. 
Williams, James 8-2. 


Jackson, Albert 8 
Watson, Conly A 


Sutherland, Henry II. 
Sam 


Dickson, Nelson 
Albrooks, Willie. 


O’Brien, Gillespie B 


Pyt. 3d Trnch. Art. Bu 1232 311 33] 0 
Fae Bty. B, 3d Trnch. Art. 1232 1 38 B 
n. 
Pvt. Cp. Jackson 8. R. D. 608 44 20 D 
No. 1 O. A. C. 
as F 4; Det. Ry. Art. 1233 20 29 A 
ä Pyt. Base Hosp. No. 98, 34 7 12 B 
Pyt. 1 cl. Vet. Hosp. No. 8, 1764 2% 4| B 
Med. Cps. 
Hrshr. 2 Ops, Mob. Vet. 608 2| 18| D 
Pvt. 44 Unit, Med. Repl. 608 12 290 A 
Pvt. Mise. Med. Corps 638 8 240 
a a BM Pa = 8 7 2 
o., Mo 7 a 22 10 
1 K. 411 Co., Mot. Tru Oni 1764 51 8 A 
Prt. R. 8, U 14 30 D 
z 14 15 A 
38 311 A 
10 34 B 
7 11 © 
3) 36) A 
1 4| D 
16 4| A 
26 36 A 
15 3 A 
38 30 D 
1 4| A 
5 3| 0 
15 34 B 
4 4| B 
20 16) A 
17| 38 D 
322| 30 A 
12 20 C 
25 20 A 
12 20 B 
18 25 C 
35 21; 0 
17 25 B 
27 134 0 
20 21 A 
12 7| © 
15 4| D 
20 19 D 
17 8| © 
, 816 Pioneer Inf. 1 16 Bj A 
816 Pioneer Ini. 1233 12 6) A 
o., Butch. Co. 1233 10 20 
ee Pa Fld. Remount, 1233 10| 17| 0 
Co. D, 311 Bn. Q. M. C. 34 35 2| A 
Pvt. Co. 0,316 Bn. Q. M. C- 608 18 35 A 
Pyt. Co. A, 316 Bn. Q. M. C.“ 608 6 16| B 
Pvt. Co. D, 322 Bo. G. M. C] 1233 11 4) A 
Cpl, Co, B, 322 Bn. Q. M. C.] 1233 13] 15 A 
Sgt. Co. D, 322 Bn. Q. M. C.] 1232 35 40| B 
Pvt. Co. A, 322 Bn. Q. M. C-] 1232 27 28 F 
Sgt. Co. B, 322 Bn. g M. C 1233 2 24 A 
Pvt. Co. B, 322 Bn. G. M. C.] 1233 31 5| D 
Pyt. Co. B, 326 Bn. KA. S. 1232 27 39 0 
Pyt, Co. A, 320 Bn. Q. M. C.“ 1232 11 29 B 
Mayfield, Abraham . 1232 33 38 B 
8 Pvt. Co. D, 327 Bn. Q. M. C. 1233 36 15 A 
— Soa Ss D, 331 Bn. 1232 30 10| H 
pvt Co. D, 331 Bn. Lab. u 20 18| A 
Q. M. C. 
Pvt. Co. C, 331 Bn. Lab. 1233 13 2%] A 
Pvt. 1 el. Co. A, 332 Bn. 1233 14 2| B 
2. M. C. 
Pvt. Co. B, 332 Bn. Q. M. O.“ 1233 17 11 B 
Pyt. Co. A, 341 Lab. Bn...) 608 71 28 B 
ye 1 el. Co. B, 341 e 4 4} 11 A 
n. 
Pvt. Co, A, 341 Lab. Bn....| 1233 1 2| A 
Pvt. Co. D, 341 Lab. Bn....| 1233 35 9) A 
Pvt. Co. A, 42 Lab. Bn....| 1233 344 2| B 
Pyt. 1 cl. Sad. 1, Sal. 608 6 5| B 
and U's. 
PH; Sad. 9, Sal. Sqds. and 1233 27 B| A 
8. 
Pvt. 1 cl. 101 Co., Wag. Cos 1233 61 20 A 
Pvt. 1 cl. 304 Co., Wag. Cos. 1233 27 16) A 
Pvt. 399 Mot. Tk. Co 34 18 15 B 
Pyt. 1 el. Army Sch. Langres 1233 3 17 B 
Pyt. Disinfee. 8q. 14. 1233 27 10| D 
Pvt. Co. O, 302 Stev. Regt.. 34 26 6) A 
i 9 3 Prov. Lab. Co. 1 Rep. 608 32 5 A 
P. 
pat ath 1285 1 85 Cp. McArthur, 608 36 27 0 
8 rah bo NA Cp. Me., 608 25 181 © 
Pvt. Cp. Travis R. DPD.. 608 17 38 B 
3 Pvt. 3 v. Co., Cp. Han- 608 4 16 A 
cock R. D. 
Pvt. Co. B, 323 Fld. Sig. Bn. 608 61 131 0 
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Deceased soldiers from Texas buried in cemeteries in Europe—Continued 
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Rank and organization | No. | Grave | Row. Block 


NONDIVISIONAL—Cou, 


Dunham, Roy. Pvt. Co. E, 419 Tel. Bn. S. C. 608 22 4] D 
Lawrence, Philip C Pyt. 1 el. 15 Photo Sec. S. G. 1232 33 39 B 
Tyre, George H aa a Stanley S. R D., 608 13 AA A 
Field, Knight W.. Lit! W Engrs -.--..-.------- 1232 3] a| H 
ber, Loni N . 1 el. 23 Serv. Co., 20 608 2⁴ 35 A 

ngrs. 
Calhoun, Willie Pvt. 8 Serv. Co., 20 Engrs... 608 6 32] A 
Elliott, Grant Pyt. 1 cl. 7 Berv. Cow 20 1233 311 B| A 
fy . 2 Serv. Co., 20 Engrs. 26 7 D 
2 2) A 
13 9 A 
2 4| A 
18 40 B 
4 18| D 
25 19| © 
26 2) C 
23 4) A 
Wooley, 34 1 Z| A 
Sheltman, Ben L. 34 12 12 A 
Isaac 1233 21 16 A 
608 5 44 B 

Ba. 
do. 608 10 2] C 
2 608 22 32| B 
5 608 14 32 B 
à 608 6 17 © 
f 1233 13 2) A 
2 1233 B 11 © 
Williams, Wal 8 B, 1233 24 1| C 
Owens, Kinley: ie Co. D, 522 Engrs. Serv. 1233 6 hn; D 
Shields, John ... Pyt. Oo. B, 522 Enęrs 1233 2 26 C 
Wroughton, Williams | Pvt. 1 el. Co. O, 522 Engrs...) 1233 1 6 B 
Capt. Co. B, 537 Engrs 1232 11 Bi A 
HAR ash. “| Pyt, 1 cl. Co. B. 587 Kngrs 1233 17 17| B 
PEN Ernst Mor- | Pvt. 401 Pontoon Pk. Engrs. 608 2% 4| D 
Hams, William T. ie siny Ser. Bn., Army 1233 2| 2] A 
ease David Mar- Phar. M. 2 cl. U. S. N 1764 5 5| B 
n. 

Timmons, Claude Par. mate 1 cl. U. S. N. 1232 25 3| E 
W. N Al- Chf. mach. M., U. S. N. u 6 17| A 
Pelham, Cramer H Pvt. Co. C, 302 Bn. Tnk. 1233 28 2| A 
Buck Walter H Sgt. 1 ‘ol. 53rd Go 608 26 30 B 
zn a BME eae Pvt. 845th Co. Transp. ope 1764 6 111 B 
snfield, Harry R Sgt, 1 cl. Co. B, 60 Regt. 1233 3 2 © 
Helton, Elijah W Pvt. 432 Mot. Tr. Oo., 413 1232 u| 5| H 
Murchison, Warren P.. Cpl, 422 M/S. Tr. 008 18 18] 0 


TEXAS IN THE WORLD WAR 


After the entry of this country into the World War construction of 
cantonments for the concentration and training of troops was begun, 
and in the State of Texas the following camps were located: Camp 
Travis, near San Antonio, a camp for drafted men, where the Ninetieth 
Division was organized; Camp MacArthur, near Waco, Tex., for Na- 
tional Guard troops, where the Thirty-second Division was organized ; 
Camp Logan, near Houston, for National Guard troops, where the 
Thirty-third Division was organized; Camp Bowie, near Fort Worth, 
for National Guard troops, where the Thirty-sixth Division was organ- 
ized. There were also numerous other camps in the State, among them 
Kelly Field, near San Antonio, where was located a concentration camp 
and fiying field, and an aviation camp at Camp Dick, Dallas, Tex. 
Units of the Students' Army Training Corps were established at about 
80 universities, colleges, and schools throughout the State. 

At the outbreak of the World War, April 6, 1917, the National Guard 

_ of the State of Texas consisted of the following-named units: Division 
Headquarters Troop; Headquarters First Infantry Brigade; Headquar- 
ters Second Infantry Brigade; First Infantry; Second Infantry; Third 
Infantry; Fourth Infantry; Fifth Infantry; Sixth Infantry; Seventh 
Infantry; First Field Artillery; Second Field Artillery; First Cavalry; 
Battalion of Engineers, Companies A, B, and C; Field Signal Battalion, 
Companies A, B; and C, Headquarters Detachment, Supply Detach- 
ment; Headquarters Train and Military Police; Supply Train, Head- 
quarters Detachment and Truck Companies Nos. 1, 2, 3, 4, 5, and 6; 
Ambulance Companies Nos, 1 and 2; Field Hospitals Nos. 1 and 2; 
Coast Artillery, Companies Nos.. 1, 2, 3, 4, and 5, and Medical Detach- 
ment, Of these organizations the following named were in the Federal 
service prior to the declaration of war, having responded to the call of 
the President of March 31, 1917, for the purpose of protecting com- 
mercial and military channels in the State, regular troops not being 
available for that purpose: The Second, Third, and Fourth Regiments 
of Infantry, Texas National Guard, units of the First Cavalry, Texas 
National Guard, and Headquarters Battalion and Company B of Engi- 
neers, Texas National Guard. - 
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On August 5, 1917, the organizations of the Texas National Guard 
were drafted into the Federal service. Units of the Texas National 
Guard were assigned to Camp Bowie, and most of the units became a 
part of the Thirty-sixth Division, which was organized at that camp. 
The disposition of the units of the Texas National Guard on reorgani- 
zation was as follows: 


State designation and Federal assignments 
Division Headquarters Headquarters Troop, Thirty-sixth Division. 


‘oop. 
BGS he mt In- Headquarters, Seventy-second Infantry Brigade. 
rigai 
r Second Headquarters, Seventy-first Infantry Brigade. 
Infantry Brigade. 
First Infantry One hundred and forty-first 1 9 9 and various 

units ef the Thirty-sixth Divisio 

Second Infantry Do, 

Third Infantry One hundred and forty-third Infantry and vari- 
ous units of the Thirty-sixth Division. 

Fourth Infantry One hundred and forty-fourth Infantry and vari- 
ous units of the Thirty-sixth Division. 

Fifth Infantry One hundred and ete third Infantry and vari- 
ous units of the Thirty-sixth Division. 

Sixth Infantry One hundred and forty-fourth paon and vari- 
ous units of the Thirty-sixth Division. 

Seventh Infantry. One hundred and forty-second Infantry and vari- 
ous units of the Thirty-sixth Division. 

First Field Artillery One hundred and thirty-third Field Artillery 
and various units of the Thirty-sixth Division. 

Second Field Artillery. One hundred and thirty-first Field Artillery and 

various units of the Thirty-sixth Division. 


First Cavalry One hundred and thirty-second Field 8 
and various units of the Thirt: 3 Division. 
Engineers. One hundred and eleventh En 


Field Signal Corps.. One hundred and eleventh Field Signal Battalion. 
Train Headquarters One hundred and eleventh Train Headquarters 
and Military Police. and Military Police. 
Supply Train. One hundred and seventeenth Supply Train 
(Forty-second Division). 
Ambulance companies- Ambulance Companies, One hundred and eleventh 


Sanitary Train 
Field hospitals — * Hospitals, One hundred- and eleventh Sani- 
tary 
Coast Artillery com- Coast Artillery Companies, Coast Defenses of 
nies ana medical Galveston, 1 Rach Regiment Artillery, 
letachments. First and Second Trench 


Coast Artiller: 
Mortar Battalion 8 ArT and Medi- 
cal Detachment, Fort Crockett. 

Most of the organizations of the Thirty-sixth Division left Camp Bowie 
for overseas in July, 1918, and the units of the division participated in 
the St. Mihiel offensive and the Meuse-Argonne offensive. The battle 
casualties of the division were 591 deaths and 1,993 wounds not mortal. 

The first quota of drafted men from Texas was sent to Camp Travis, 
the cantonment for drafted men from Texas and Oklahoma, and where 
the Ninetieth Division was organized. This division left Camp Travis 
early in June, 1918, for overseas, arrived in France, and remained in 
training until about August 20, 1918. Units of the divisions are cred- 
ited with participation in the Villers-en-Haye defensive sector (Lor- 
raine), St. Mihiel offensive, Puvenelle defensive sector (Lorraine), and 
the Meuse-Argonne offensive. The battle casualties of the division were 
1,496 deaths and 6,053 wounds not mortal. 

A compilation shows battle casualties among individuals from the 
State of Texas in the World War as follows: 


Officers | Enlisted | Total 


The number of individuals who gave Texas as their place of residence 
on entry into the military service was: 


O ̃ ³ůwTT—T—P. '... — arene ee 8. 577 
3 poo clerks. 1 323 
inne 463 
Cadets, U 8. Military Academy 4„%.!?ö 35 
CCC ce ELI sae ees Tae Ae Sal este ah 160, 378 

Total òͤ9)qͤ, — 169, 776 


The foregoing figures relative to casualties and to the individuals in 
the service from the State of Texas do not include the Navy and Marine 
Corps. 


THE FEDERAL LAND BANK 


Mr. BLEASE. Mr. President, I ask unanimous consent to 
have printed in the Recorp an editorial from the New Republic 
of August 28, 1929, entitled The Federal Land Bank Scandal 
Breaks Out.” 

There being no objection, the editorial was ordered to be 


printed in the Recorp, as follows: 
[From the New Republic, August 28, 1929] 
THE FEDERAL LAND BANK SCANDAL BREAKS OUT 
It is necessary to add one more to the unpleasant stories of bank 
failures which have been crowding (he pages of the press of late, the 


- 
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story of the Kansas City Joint Stock Land Bank. It is not new, and it 
has received none of the publicity which has been accorded the recent 
banking scandals in New York and New Jersey. But it is all too well 
deserving of its place on the front pages, a place which it will get if 
the resolutions calling for an investigation of the Federal Farm Loan 
Board, introduced in the last session of Congress by Representative 
Stonss, of Massachusetts, and Representative CRAMTON, of Michigan, 
are put through when Congress reconvenes. The Kansas City Joint 
Stock Land Bank (and five other banks in five different Middle Western 
cities) were subjected to a virtual raid several years ago. National- 
bank examiners from the Treasury, accompanied by armed Secret 
Service men, descended upon and forthwith closed these institutions. 
Some months after the raid an Assistant Secretary of the Treasury 
stated that all these banks were solvent. Yet a receivership was de- 
clared for the Kansas City Joint Stock Land Bank. In 1928 the re- 
celver's report indicated a margin of several millions more assets than 
liabilities, yet in 1929 assessments of double liability were levied upon 
all stockholders in the bank. Stockholders resist payment, and the 
Federal Farm Loan Board (which is responsible for examination of the 
banks and hence for their closing) resists even more determinedly the 
efforts of stockholders and others to secure sufficient information to 
arrange this queer series of events into some sort of logical pattern. 

Add to the foregoing items the fact that not long ago the whole joint- 
stock wing of the system, composed of 50 privately owned banks with 
three-quarters of a billion assets, was exempted by Congress from the 
restrictions of the Clayton Antitrust Act, and you have both the reasons 
why an investigation is in order and the outline of one very promising 
road for that investigation to explore. It should be remembered that 
there are two wings of the Federal farm loan system; one, the joint- 
stock banks; the other, the farmers’ cooperatively owned Federal land 
banks. These two wings have been competing for contro] of the farm- 
mortgage business. In addition (and here is where the sleight-of-hand 
work seems to have taken place) there has been a scrap within the 
joint-stock banks for the control of that branch. It has been one of 
those private fights in which, no matter how many noncombatants may 
be laid out by stray bricks, no one but the principals is supposed to be 
interested. When the Federal raiders arrived the weaker principal and 
his ally went down for the full count. 

With those bankers hors de combat, and with the generous exemption 
from antitrust regulations granted by Congress, the winner of the scrap 
very obviously has horseshoes in his gloves, as far as the contest with 
the farmers’ Federal land banks is concerned. The lifeblood of these 
banks is new business. With the joint-stock banks practically freed 
from competition and able to promote mergers at their own sweet will, 
it is not hard to predict where the new business is going to go. The 
affair is more than a private financial intrigue. For it must also be 
remembered that, due to agricultural depression, banks and finance cor- 
porations have been acquiring enormous farm holdings at low cost. 
With the victorious financial combinations holding the land and the 
farmers, as usual, holding the bag, agriculture had best tighten its belt 
as a prelude to enjoying one more winter of American prosperity. 


RESOLUTIONS OF THE NORTH CAROLINA SOCIETY OF ENGINEERS 


Mr. SIMMONS. Mr. President, I wish to present resolutions 
of the North Carolina Society of Engineers in behalf of equal 
Federal and State cooperation in stream gauging and in behalf 
of Senate Resolution 69 providing for an engineering board of 
review with reference to fiood control on the Mississippi River, 
which I ask may be printed in the Recorp and referred to the 
Commerce Committee. 

There being no objection, the resolutions were referred to the 
Committee on Commerce and ordered to be printed in the 
Recorp, as follows: 


REPORT OF RESOLUTIONS COMMITTEE NORTH CAROLINA SOCIETY OF 
ENGINEERS 


Whereas the appropriations now authorized to be expended by the 
United States Geological Survey in prosecuting stream gauging in 
cooperation with States is sufficient only for allocation of only $1 of 
Federal appropriation for each $2 or more of State appropriation; and 

Whereas Congress has recognized in the Temple Act for cooperative 
topographic mapping, and in the appropriation act of 1929-30 for 
stream gauging, the essential soundness of equal Federal and State 
cooperation in investigations relating to mapping and water resources: 
Now be it 

Resolved, That the North Carolina Society of Engineers indorses 
strongly the principle of equal Federal and State cooperation in stream 
gouging and other water resources activities, and urges upon its 
representatives in the Congress its conviction that appropriations to 
the United States Geological Survey for stream gauging and other 
water resources investigations be increased to a point where every 
dollar appropriated by a State for cooperative investigations of this 
nature may be matched by a dollar from Federal funds, such combined 
sums to be expended by the United States Geological Survey in carrying 
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on stream gauging and water resources investigations in cooperation 
with the appropriate State agencies; and be it further 

Resolved, That the secretary of the society be instructed to present 
these resolutions to the representatives of North Carolina in the 
Congress. 4 

(This resolution was seconded and carried.) 


Whereas American Engineering Council and the great majority of 
eminent engineers of the country have testified before congressional 
committees that the so-called Jadwin plan for Mississippi flood control 
requires further study; and 

Whereas no opportunity was given for eminent and experienced 
civilian engineers to take any part in the preparation of this plan; and 

Whereas a highly complex engineering program involving expendi- 
tures estimated from $385,000,000 to $780,000,000 should not be under- 
taken before obtaining impartial and expert engineering advice, and 
the conduct of detailed engineering investigations involving a high 
order of specialized technical knowledge; and 

Whereas Senate Resolution 69, introduced by Senator FRAZIER, pro- 
vides for the creation of an engineering board of review to be composed 
of 2 Army engineers, 1 financial economist, and 8 civilian engineers 
distinguished for knowledge of and experience in river hydraulics; and 

Whereas American Engineering Council, upon recommendation of its 
flood-contro] committee, has approved this resolution and recommended 
the creation of a board of review: Now be it 

Resolved, That the North Carolina Society of Engineers urge upon 
its representatives in the Congress their support of this resolution, or 
any similar resolution, in so far as it relates to the creation of a board 
of review without prejudice to any specific plan for Mississippi River 
flood control; and be it further 

Resolved, That the secretary of the society be directed to present 
these resolutions to the said representatives of the State in Congress. 

(This resolution was seconded and carried.) 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GEORGE: 

A bill (S. 1720) for the relief of John Henry Mobley; to the 
Committee on Claims. 

By Mr. GOLDSBOROUGH: 

A bill (S. 1721) directing the retirement of acting assistant 
surgeons of the United States Navy at the age of 64 years; to 
the Committee on Naval Affairs. 

By Mr. JOHNSON: 

A bill (S. 1722) for the relief of Thomas Malone; to the 
Committee on Naval Affairs. 

A bill (S. 1723) for the relief of Ora Platt; and 

A bill (S. 1724) for the relief of Samuel A. Welsh; to the 
Committee on Military Affairs. 


PACKERS’ CONSENT DECREE 


Mr. NYE. Mr. President, I ask unanimous consent, out of 
order, to submit a resolution which I desire to have read and 
lie on the table. 

The VICE PRESIDENT. Without objection, the resolution 
will be read for the information of the Senate. 

The Chief Clerk read the resolution (S. Res. 120), as follows: 


Whereas on February 27, 1920, a consent decree was entered in 
the Supreme Court of the District of Columbia in the suit of United 
States v. Swift & Co, et al., known as the packers’ consent decree; and 

Whereas on March 19, 1928, the Supreme Court of the United States 
upheld the said consent decree and rejected the contentions of Armour 
& Co. and Swift & Co. that the decree was void; and 

Whereas both Armour & Co, and Swift & Co. have filed petitions 
in the Supreme Court of the District of Columbia urging modifications 
of the packers’ consent decree in numerous important particulars be- 
cause of alleged changes in economic conditions in the distribution of 
food products; and 

Whereas certain questions of public policy should be considered by 
Congress since the packers’ consent decree was before Congress when 
it passed the packers and stockyards act of 1921, and since Congress 
relied on the decree, consented to by the packer defendants in a prose- 
cution under the Sherman Antitrust Act, to cover the subject contained 
in said decree; and 

Whereas the Federal Trade Commission through its extensive investi- 
gation and report concerning the meat-packing industry had great influ- 
ence on Congress when considering the packers and stockyards act of 
1921: Therefore be it 

Resolved, That the Senate hereby requests the Federal Trade Com- 
mission to investigate and report to it all information readily obtain- 
able concerning— 


3758 


(1) The status of the packers’ consent decree and the propaganda 
to influence livestock organizations and others to favor modification of 
the decree; and 

(2) The present efforts of Armour & Co. and Swift & Co. to modify 
the decree, together with recommendations on the public policies 
involved. 


The VICE PRESIDENT. The resolution will lie on the table. 
ABOLITION OF IMPORT AND EXPORT PROHIBITIONS AND RESTRICTIONS 


Mr. BLAINE. Mr. President, I desire out of order, as in 
executive session, to submit a resolution in the nature of a res- 
ervation to the convention or treaty which was reported yester- 
day by the Committee on Foreign Relations. I ask that it may 
be printed and lie on the table. 

The resolution was ordered to lie on the table and to be 
printed, as follows: 

Resolved, That the Senate advise and consent to the ratification of 
Executive T, Seventy-first Congress, first session, a convention and 
protocol and supplemental agreement and protocol relating to abolition 
of import and export prohibitions and restrictions : 

That the Government of the United States reserves the right of pro- 
viding for prohibitions or restrictions applying to goods, wares, articles, 
and merchandise mined, produced, manufactured, or transported wholly 
or in part by forced, compulsory, or correctional labor. 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (H. R. 2667) to provide revenue, to 
regulate commerce with foreign countries, to encourage the in- 
dustries of the United States, to protect American labor, and for 
other purposes. 

Mr. SMOOT. Mr. President, last night we were considering 
section 584, relating to opium. I think the discussion now has 
reached a point where we can take the vote upon the section. 

Mr. McKELLAR. Mr. President, the Senator from Arkansas 
[Mr. Rosryson] is not here now, but he will no doubt be here 
in a few minutes, I hope the Senator from Utah will wait 
until he arrives, 

Mr. SMOOT. Of course, I would not ask to have action taken 
on the section in his absence. 

Mr. BORAH. Mr. President, I present a brief telegram from 
the American Association of Creamery Butter Manufacturers 
on the subject of casein, which I ask to have printed in the 
Recorp. 

There being no objection, the telegram was ordered to be 
printed in the Recorp, as follows: 

CHICAGO, ILL., September 18, 1929. 
Hon. WILLIAM E. BORAH, 
United States Senate, Washington, D. 0.: 

Domestic value of skim milk varies according to proximity to market 
and the farmer's arrangement at home in livestock to consume it. From 
214 to 3% cents per gallon at the creamery or factory is correct. This 
equal to 30 cents to 42 cents per 100 pounds. Compared with Argentine 
value 1 cent per gallon and allowing 3 pounds casein to 100 pounds 
skim milk, we have a first cost of the material itself, excluding all other 
costs, of 4 cents per pound for Argentine and from 10 cents to 14 cents 
for our country. During past 10 years casein has been down to 6 cents 
and up to 20 cents per pound. This due to lack of stabilized production, 
With proper protection and confidence in future, domestic casein pro- 
duction will supply American market at prices no higher than average 
market values past three years. There is no criticism on quality against 
our manufacturers no more than any other country; one must always 
expeet part of production below standard. 

AMERICAN ASSOCIATION CREAMERY BUTTER MANUFACTURERS, 
By W. F. JENSEN, Manager. 


Mr. WAGNER. Mr. President, I ask that there may be 
printed in the Recorp a memorandum on An Export Duty on 
Wheat for Milling in Bond, presented to the Dominion Govern- 
ment by the Canadian National Millers’ Association. 

There being no objection, the memorandum was ordered to lie 
on the table and be printed in the Recorp, as follows: 


MEMORANDUM ON AN EXPORT DuTy ON WHEAT FOR MILLING IN BOND 


(As presented to the Dominion Government by the Canadian National 
Millers’ Association, 1925) 


After many months of careful investigation and study of the Cana- 
dian grain problem, the Royal Grain Enquiry Commission, under the 
chairmanship of Mr. Justice Turgeon, has, in the following terms, recom- 
mended to the attention of the Government a matter of great importance, 
not only to the millers of Canada but to the farmers and to the country 
generally: 

“At the present time, the duty on Canadian wheat entering the 
Unitec States is 42 cents per bushel. On wheat flour, semoiina, 
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crushed or cracked wheat, and similar wheat products, the duty is $1.04 
per hundred pounds. These duties are practically prohibitive, in their 
effect. They prevent Canadian wheat or wheat products haying access 
to the American domestic market. On the other hand, under the pro- 
visions governing milling in bond and drawbacks, it is quite possiole for 
the American millers to obtain Canadian wheat virtually free of duty 
to grind for export. Considerable quantities of Canadian wheat are 
ground in American mills and exported abroad under these conditions. 
This American flour, ground in American mills, but the product of 
Canadian wheat, enters into competition with the output of the Cana- 
dian flour mills. The benefits of manufacture are lost to Canada, while 
at the same time the general benefits of reciprocal free trade in wheat 
and wheat flour do not exist. It was suggested to us that in view of 
these conditions an export duty should be levied at the same rate as in 
the American tariff, upon Canadian wheat and wheat products entering 
the United States. The American tariff having already closed effectively 
the domestic market to the Canadian farmers, the result of such a levy 
would be to eliminate the export of American flour ground from Canadian 
wheat, and to transfer this market to the Canadian millers. While, as 
a general thing, export duties are to be deprecated, the exceptional situa- 
tion that arises in this instance might warrant such an impost.” 

The Canadian National Millers’ Association begs to submit herein 
certain facts and considerations in support of this finding of the 
Turgeon commission and to urge upon the Government and Parliament 
that action be taken without delay to give effect to its recommendation, 

WHAT THE FACTS ARE 

Although the legislation passed might be made generally applicable, 
wherever certain conditions prevailed, the problem arises particularly 
in respect to wheat exported to the United States. 

By section 311 of the tariff act of the United States, and under 
Treasury regulations relating to bonded warehouses, wheat may be im- 
ported into the United States without the payment of revenue tax or 
duty on the condition that the flour product is exported. The offal 
resulting from the manufacture may be exported, or it may be cleared 
for consumption in the United States “on the payment of duty equal to 
the duty which would be assessed and collected by law if such waste or 
by-product were imported from a foreign country.” 

There are also other provisions under which Canadian wheat can 
be ground for export. Under general customs regulations a refund or 
drawback of 99 per cent of the duty paid may be obtained when the 
product of imported wheat is exported, but to secure the drawhack 
under these conditions the four exported must contain a mixture of not 
less than 30 per cent of the product of domestic wheat. 


QUANTITIES INVOLYED 


As the quantity of Canadian wheat milled under the drawback 
regulations is not large, the problem chiefly arises in connection with 
the milling-in-bond provisions, which offer a much more favorable oppor- 
tunity to the United States millers. 

The extent to which advantage is taken of this opportunity is shown 
by the United States official returns of clearances under the milling-in- 
bond regulations by 3-month periods during the past three United 
States fiscal years: 


Fe AAA 
October-December. 

January-March. 
April-June... 


It will be noted that in the crop year 1923-24 the total reached the 
large quantity of over 13,900,000 bushels. The flour product of this 
quantity of wheat would be in excess of 3,000,000 barrels, while the 
offal by-product would be 222,000,000 pounds, or 111,000 tons. 

These 3,000,000 barrels of flour made from straight Canadian wheat 
were sold abroad under United States trade names in direct competition 
with the product of Canadian mills. In the same 12 months Canada 
exported to countries other than the United States 11,973,916 barrels of 
flour. 

Out of a total demand abroad for 15,000,000 barrels of flour of 
Canadian quality, United States millers supplied no less than 20 per 
cent. With free Canadian wheat for this export trade, United States 
millers have certain advantages in rates and position, which will be 
later specified, which will always enable them to sell in competition 
with Canadian mills. Had the Canadian mills been in the competitive 
position natural and proper in view of all the conditions, then the extra 
3,000,000 barrels might have been ground in Canadian mills, which 
would have represented an increase of 25 per cent in export output, 

WHAT IT MEANS TO CANADA 


What this would have meant to Canada may be indicated by the 
following calculations; 
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Manufacturer’s costs of converting wheat into flour, Including labor, 
Belling expense, and overhead, but not including the cost of bags or other 
containers, may be estimated at approximately 65 cents per barrel. At 
this rate the costs on 3,000,000 barrels were $1,950,000. This amount 
was actually paid out in the United States in the year Instead of being 
distributed to labor and capital in Canada. 

TRANSPORTATION LOSS 


If Canada had milled this additional quantity, Canadian transporta- 
tion companies would have moved 14,000,000 bushels of wheat to 
Canadian mills and would have moved 3,000,000 barrels of flour and 
111,000 tons of offal from Canadian mills, whereas this wheat actually 
moved direct by water from Fort William and Port Arthur to United 
States ports, chiefly in United States lake vessels, and no part of the 
product afterwards used Canadian routes. 

As the milling-in-transit rate from Fort William Port Arthur is 25 
cents per hundred, or 50 cents per barrel, to Montreal and 26 cents per 
hundred, or 52 cents per barrel, to St. John and Halifax, the loss to 
Canadian transportation companies on the movement of the wheat to 
the milis and the flour to the seaboard was in excess of $1,500,000, on 
the assumption that all the flour was exported from Canadian ports, 
and only a somewhat smaller amount if a portion, after shipment from 
Canadian mills, had been transferred by Canadian transportation com- 
panies to United States export routes. On the 111,000 tons of bran 
and shorts the additional earnings of Canadian transportation companies 
would have been 3114 cents per hundred, or a total of $679,300, if dis- 
tributed for consumption in Canada, or a substantial portion of $550,000 
if exported, 

EFFECT ON COSTS 

An additional output of 3,000,000 barrels for Canadian mills would 
have meant an increase of approximately 15 per cent in the total out- 
put of all merehant mills in Canada, with a very marked effect on costs 
and prices, from which Canadian consumers must have benefited because 
of the keen competition among Canadian mills for the domestic trade, 
and which would have enabled the millers to further extend the market 
abroad for Canadian flour by meeting competitive prices. Only two 
or three United States milling companies now benefit by this business 
in the United States, and in any case Canadian wheat thus ground is 
so insignificant a fraction of the total output of United States mills that 
it can not materially affect costs there in the interests of the world’s 
consumers, 

EFFECT ON TRADE AND STANDARDS 


Canada loses all the advantage of the sale of this flour under Cana- 
dian trade names, It is exported as United States domestic flour and 
helps the United States to retain its reputation in the world’s market 
for high-grade flour, to the benefit, whether or not blended, of all the 
domestic produce of that country. The effect on Canada, however, is 
unfavorable. In selling, the United States miller may represent the 
flour as the product of Canadian wheat or he may not. If he does not, 
the impression is created that perfect substitutes for Canadian wheat 
and flour can be found in another country and that these Canadian 
products have not, therefore, the special values that may be justly 
claimed for them. If he does, then the reputation of Canadian products. 
is endangered because of the blending of United States domestic wheat 
with the Canadian which may take place. Under the drawback regula- 
tions this blending is, of course, compulsory, but even the milling-in- 
bond regulations are not designed to prevent the unloading of domestic 
wheat into a bonded bin containing some Canadian wheat, but only to 
insure that the flour product of whatever is in that bin is exported. 
Canada is very particular about maintaining the ſutegrity of Canadian 
grades of wheat right through to the ultimate consumer. The argument 
from the standpoint of advertising and good will is equally strong 
against allowing pure Canadian flour to be relabeled and sold as the 
product of another country, and Canadian millers realize the tremen- 
dous importance of likewise maintaining the integrity of Canadian 
flour standards. 

BRAN AND SHORTS 

Then the question of by-products is very important indeed. The 
bran and shorts produced in the United States from this Canadian 
wheat was some 222,000,000 pounds, Canadian dairy and livestock 
interests lost the opportunity to use this very large supply of the best 
of all feeding stuffs; and, again, the effect on costs of a larger output 
would be reflected back upon all the bran and shorts actually used in 
Canada. ‘To encourage their development Canadian dairy interests 
should have available a superabundant supply at as cheap a price as 
possible. The surplus in any part of the year can be exported to the 
United States, which is a heavy importer. Even after using the by- 
products of this Canadian wheat the United States in 1923-24 imported, 
net, 165,000 tons of bran and shorts. 

All these direct and indirect losses to Canada, when measured in 
dollars, represent a total sum so large that the matter must be recog- 
nized as being of national concern. 

IMPORTANCE OF MILLING INDUSTRY 


The magnitude and importance of the Canadian milling industry is 
clearly shown by the official returns published in the latest issue of the 
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Canada Yearbook, those covering the year 1922. The capital employed 
in 434 flour mills was $65,928,521, and salaries and wages paid during 
the year totaled $7,083,398. The purchasing power of industry in the 
year, as represented by the amount paid out for material and supplies, 
was the very large sum of $125,312,923 and the value of the products 
$151,237,671. The net difference between the latter two items, 
$25,924,748, represented the values created in Canada by the industry. 
In value of products the milling industry ranked second in Canada, 
falling only slightly below the pulp and paper industry, while in its pur- 
chasing power—that is, in the money actually paid out for materials in 
Canada, it not only ranked first but exceeded its nearest competitor by 
over $50,000,000. Anything which makes possible an increase in the 
output of Canadian mills will proportionately increase what the industry 
contributes to national prosperity. 


PRICE AND THE INTEREST OF FARMERS 


We would not suggest, much less urge, any restriction upon the 
export of wheat, even that to be used merely for milling and reexport by 
another country if any effect prejudicial to the price of Canadian wheat 
would be produced, or if the interest of Canadian farmers would suffer 
in any way. We realize that the prosperity of the Canadian farmer is 
fundamental to the development and success of our own industry and 
wish it to be clearly understood that in advocating this duty we do 80 
in the positive belief not only that it would not depress price or re- 
strict opportunities of sale for producers, but that, on the other hand, it 
would strengthen the position of Canadian products with advantage to 
every Canadian interest. 

DOES NOT BNLARGE MARKET 


If this flour were consumed in the United States, which it is not, that 
would mean that a market for Canadian wheat which otherwise has 
been very limited and uncertain was enlarged by the use of wheat in 
this way. But under existing conditions no increase in the demand for 
Canadian wheat is brought about. If there is no increase in consump- 
tive demand there can be no effect on the basis of prices. Indeed, the 
United States miller can not be as substantial a support to the market 
as the Canadian miller, for the former can drop out of the business the 
moment he finds it equally profitable to grind United States wheat, while 
the Canadian miller must always be a bidder for Canadian wheat. 


ONLY PART BOUGHT IN CANADA 


In this connection it is interesting to note that the total of Canadian 
wheat entered for consumption and entered for milling in bond In the 
United States greatly exceeds the quantities shown by the Canadian 
customs returns as exported to the United States. United States millers, 
during the past two years, have purchased about one-half their supplies 
for milling in bond out of stocks of Canadian wheat cleared from 
Canada for export to Europe, but which were in transit through the 
United States. They were direct bidders in the Canadian market for 
only about one-half their supplies. This means that they buy at Fort 
Wiltam-Port Arthur or at Buffalo, according to the point at which 
prices are relatively the better. It often happens that lots of wheat 
on the way to the seaboard through the United States can be picked up 
at prices lower than the cost of laying down wheat from the head of 
the Lakes, Canadian millers must buy all their wheat in Canada. 


ADVANTAGES OF UNITED STATES MILL 


The United States miller has the following advantages over the 
Canadian miller in grinding Canadian wheat for export: 

The greater part of the milling in bond is done at Buffalo, but at any 
Lake Erie port Canadian wheat can be laid down from Fort William- 
Port Arthur at a freight rate lower on the average than that to any 
Canadian port on the Lakes. A mill at Buffalo pays lower transporta- 
tion costs on Canadian wheat than does any Eastern Canadian mill. 
So far as western Canadian millers are concerned, their flour begins to 
pay a higher rate than that on wheat from Fort William and Port 
Arthur eastward. The result is that freight cost chargeable against 
flour is lower at mill door, Buffalo, than that against any flour in 
Canada, in corresponding position to the seaboard. 

For the offal from the grinding of the Canadian wheat the miller in 
the United States has a splendid home market in a deficiency country, 
and although he must pay the same duty on this offal as the Canadian 
exporter shipping to the United States, yet he has a lower freight rate 
to the consumer and has his own distributing organization and can 
secure approximately the retail or a secondary price, whereas the price 
obtainable by the Canadian miller must allow a margin for a wholesale 
distributor. 

From the mill to the seaboard the United States miller at Lake Erie 
points has an advantage, under existing tariffs and due to his position, 
of 234 cents per hundred in freight rate. This difference in export cost 
of 5 cents per barrel alone makes it possible for him to take business 
away from Canadian mills, 

In total, these advantages in cost or price make a substantial sum 
quite sufficient to enable the United States miller to comfortably hold 
his place in the export market for Canadian quality of flour and to 
capture highly competitive business whenever so disposed. 
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It is by special laws and regulations of the Government of the United 
States that the American miller has been put in a position to do this 
business. It is the policy of that Government to give all the employ- 
ment possible to United States labor and capital in its milling industry, 
even when the main product is not required in, and is even denied access 
to, the domestic market. Although Canadian wheat and flour are made 
subject to a practically prohibitive duty and neither the Canadian 
farmer nor the Canadian miller can sell in the United States in com- 
petition with American farmers and millers, the Government frees the 
United States miller from the restrictions of its general policy to enable 
him, if he chooses, to occupy a portion of the field in markets abroad 
which belongs to the product of Canadian wheat and should naturally 
be filled by the operations of labor and capital in Canada. 

We have no criticism to offer of this policy of the United States 
Government. We wish merely to make clear what that policy is and 
what are its effects on Canada. It is for the Canadian Government to 
adopt a policy which will defend Canadian interests against any 
encroachments due to foreign legislation and to open up all possible 
opportunities for Canadian Industry. 

PRINCIPLE OF THE DUTY 


The principle of export duties has already received recoguition in 
Canada. We submit that the reasons for an export duty on electric 
power, for example, are not different in kind from and are certainly no 
Stronger than those for an export duty on wheat for milling in bond in 
another country. 

ONLY WHERE CONDITIONS UNFAIR 

Although it might be to the advantage of the Canadian milling indus- 
try to impose an export duty on all wheat to be milled into flour in a 
foreign country and reexported, we do not, on broad national grounds, 
suggest more than that the duty apply against wheat to be so used by 
countries which impose a higher duty on Canadian wheat or flour for 
domestic consumption than the duties imposed by Canada on wheat and 
flour entering this market and which countries also have milling-in-bond 
provisions in their laws and regulations. If the Canadian farmer and 
miller have as good an opportunity of competing with the farmer and 
miller of any other country in the home market of that country as 
Canada allows to others in its home market, some general grounds for 
the imposition of the duty do not exist which are present in cases where 
onerous restrictions are imposed against the entry of Canadian products 
for home consumption, and yet certain mills are freed from all these 
restrictions for the sole purpose of enabling them to use a Canadian 
product to compete with Canadian mills in other markets. 

While milling in bond, as the chief present cause of disadvantage and 
harm to Canada, has been particularly discussed, the principle would 
apply to milling under drawback, whenever in countries imposing unfair 
conditions on Canada this practice developed importance, as it might do 
in the United States if milling in bond was rendered unprofitable, As 
imports on Canadian wheat into the United States for actual consump- 
tion in that country are under the present tariff absolutely negligible 
and merely permit the export of a little more United States wheat or 
flour in competition with Canadian products abroad, the general appli- 
cation of an export duty would not in such case be open to objection on 
the ground that it might restrict the market for Canadian products. 


RATE OF DUTY 


The rate of duty imposed would be according to the judgment of the 
Government and of Parliament. It should, however, be high enough to 
offset the special advantages enjoyed by any foreign mill and place the 
Canadian industry in at least an equally favorable competitive position. 

EASY TO ADMINISTER 


We feel confident no serious administration difficulties would be 
encountered, What may suggest itself as the chief problem is in con- 
nection with the large volume of Canadian wheat shipped to the United 
States, the greater part of which ultimately reaches other markets. As 
any of this wheat may be diverted while in transit to United States 
mills, a bond or other security from the shipper might be necessary 
pending evidence that the wheat had been cleared from United States 
ports. 

This system could work simply and easily. Many branches of the 
trade now regularly furnish bonds to governments, railway companies, 
etc., to protect the latter or insure the performance of obligations. 
When shipping from a Canadian point to a United States point the 
exporter could merely furnish a bond for the amount of the export duty 
on the shipment, to be released on the receipt by the Government of a 
duplicate of the ocean shipping bill, and on the payment of the duty on 
any part of the shipment that might have been sold in the United 
States and entered there for milling in bond. This practice is so 
familiar in business and so simple that it would not hamper export 
trade and could not be considered by anyone as more than a slight 
inconvenience. Even this slight inconvenience could be avoided by 
shipping to overseas countries by direct Canadian export routes. Any 
effect there might be, therefore, would be only in the direction of en- 
couraging, whenever economically feasible, the use of Canadian routes. 
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For these reasons and many others that might be brought forward we 
respectfully urge the Government to propose to Parliament at the 
earliest practicable date the imposition, under reasonable conditions, of 
an export duty on wheat for milling in bond. 


Mr. SMOOT. The senior Senator from Arkansas [Mr, Rostn- 
son] being absent, I will not ask for a vote on the amendment 
to section 584 at this time. The next amendment is found on 
page 294, section 311, relating to flour manufactured in a 
bonded manufacturing warehouse, 

8 VICE PRESIDENT. The clerk will report the amend- 

The CHEF CLERK. The Committee on Finance proposes 
to strike out, on page 294, lines 23, 24, and 25, and on page 295, 
lines 1 to 4, both inclusive, in the following words: 


No flour, manufactured in a bonded manufacturing warehouse from 
wheat imported after 90 days after the date of the enactment of this 
act, shall be withdrawn from such warehouse for exportation without 
payment of a duty on such imported wheat equal to any reduction in 
duty which by treaty will apply in respect of such flour in the country 
to which it is to be exported. 


Mr. SMOOT. Perhaps, Mr. President, I had better make a 
brief statement as to the purposes of the Senate committee 
amendment to the House provision. 

This section covers the manufacture of merchandise in bond 
for exportation without the payment of duty on the imported 
materials used, including among the processes covered the 
milling of flour from imported wheat. At present foreign wheat 
may be imported without the payment of duty, milled in bonded 
warehouse, and the flour exported. American millers are 
thereby enabled to mill Canadian wheat for the Cuban trade 
and to obtain the treaty preferential rate of duty into Cuba, 
with the natural result that the greater part of the flour sold 
in Cuba is of this class. 

The committee amendment strikes out the amendment to 
existing law inserted by the House (p. 294, line 28, to p. 295, 
line 4). The effect of the House amendment was to require 
the payment of duty upon wheat imported for milling in bond 
equal to any reduction in duty which by treaty applies in re- 
spect of the flour in the country to which the flour is to be ex- 
ported. In other words, flour shipped to Cuba did not under 
the House amendment enjoy the preferential if it was made 
with the use of imported wheat. The question really involves 
a controversy between the southwestern millers and certain 
wheat growers of the United States on the one hand and Ameri- 
can millers at or near the Canadian border on the other. The 
Senate committee took the position that the House provision 
did not materially benefit the southwestern millers and wheat 
growers of the United States. The committee was not con- 
vinced that they could compete successfully with the Canadian 
millers of Canadian wheat owing to transportation expenses 
and differences in the original cost of the American wheat and 
the Canadian wheat. Moreover, the Canadian wheat apparently 
produced a flour particularly adapted to Cuban demand. On 
the other hand, the House provision would undoubtedly seri- 
ously cripple and, perhaps, destroy the business of the Ameri- 
can miller at Buffalo and other points on or near the Great 
Lakes; and in fact, would very possibly throw business of these 
mills to Canadian mills. 

The committee amendment (p. 300, lines 5 to 9) restores the 
existing law which permits the allowance of drawback upon 
imported wheat if an amount of wheat grown in the United 
States equal to not less than 30 per cent of the amount of the 
imported wheat has been mixed with the imported wheat. The 
House amendment: prohibited drawback on exportation of flour 
made from imported wheat. The committee amendment con- 
forms to the amendment made to the milling in bond provision. 

That, Mr. President, is about as succinct a statement as could 
be made relative to the amendment of the Senate committee and 
the reasons for it. 

The evidence before the committee undoubtedly pointed to the 
fact that without the privilege enjoyed under existing law the 
business of milling in bond, which is conducted mostly along the 
Canadian border, and particularly in Buffalo, N. Y., would 
virtually be destroyed. 

As I have said, the conflict is between the millers who mill 
Canadian wheat in bond and who make therefrom a special kind 
of flour for Cuba and millers in the Southwest. Those along 
the Canadian border claim that the wheat from the Southwest 
can not produce the kind of flour demanded by the Cuban trade. 
So if the House provision shall be agreed to without the Senate 
committee amendment, fears are entertained—in fact, state- 
ments are actually made—that the business of milling in bond, 
so far as the Cuban trade is concerned, would cease. 
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Mr. McMASTER. Mr. President, may I ask the Senator a 
question for information? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from South Dakota? 

Mr, SMOOT. Yes. 

Mr. McMASTER. As I understand the Senator, he makes 
the statement that it is only a fight between millers. Assuming 
that just as good flour could be made out of all-American wheat 
to suit the Cuban demand, then if all-American wheat were used 
the farmers would be greatly interested in that phase of the 
problem. So, after all, the farmers are interested in this 
matter, are they not? 

Mr. SMOOT. The testimony showed that there was a demand 
for the Canadian wheat in order to make the particular brand 
of flour which is demanded in Cuba; and, so far as the Ameri- 
can farmers are concerned, if there was no milling of the 
Canadian wheat in bond for the Cuban trade, it would not in- 
crease the price of American wheat, although it would, as the 
Senator intimates, allow the southwestern millers to make a 
flour for the Cuban trade if Cuba would purchase flour made of 
such wheat; but Cuba says that the Canadian wheat is pe- 
culiarly adapted to the making of the kind of flour which is 
desired there, and which the Cubans have used in the past, and 
unless they can get it through the bonded warehouses in the 
United States they will go to Canada and purchase the flour 
there, So it would not help the American farmer, nor would it 
help the millers of the Southwest, if the practice of milling 
Canadian wheat in bond were abandoned. . 

Mr. MCMASTER. Mr. President, let us get this point cleared 
up. Are we to understand, according to the Senator's state- 
ment, if the House provision or a similar provision were 
adopted that that would do away entirely with the business of 
milling in bond? As I understand, the business of milling in 
bond would be continued if the flour produced were exported to 
other countries, but this is a case, as I understand, where the 
farmers would like to have an American market for American 
wheat, if it can be had. They are not objecting to the milling 
of wheat in bond that is exported to foreign countries; and 
that would still be permissible under the bill, of course. 

Mr. SMOOT. If the Senator heard my statement, he will 
remember that I said that the provision we are now consider- 
ing applies particularly to the milling of wheat into flour for 
Cuba. Of course, as to the milling of wheat in bond for coun- 
tries other than Cuba, the amendment would have no effect 
whatever. 

Mr. McKELLAR, Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Tennessee? 

Mr. SMOOT. I yield, 

Mr. McKELLAR., Can the Senator give us the facts as to 
how much Canadian wheat is manufactured in the various 
mills? What is the extent of that manufacture? N 

Mr. SMOOT. I have sent for a statement as to the exact 
quantity. 

Mr. WALSH of Montana. The quantity is 18,000,000 bushels. 

Mr. SMOOT. It is something like that. 

Mr. McKELLAR. Eighteen million bushels is a very sub- 
stantial amount of wheat. That wheat comes into this coun- 
try free and enters into competition with the wheat produced 
by the wheat growers of the United States, does it not? 

Mr. SMOOT. The testimony showed that it would not. The 
testimony showed that the Cuban people demanded the kind of 
flour that is made from the Canadian wheat; and if the House 
provision should prevail, of course they would simply go to 
Canada and buy the flour there, instead of buying it from Amer- 
ican mills, 

Mr. McKELLAR, I find from the hearings that in 1928-29 
the amount of wheat imported into the United States for mill- 
ing in bond was 21,520,000 bushels. The amount seems to have 
grown from the year 1921, when it was 6,000,000 bushels, to 
21,520,000 bushels in 1928, It seems to me, having attained 
these very large proportions, that the amount of wheat thus 
brought in free would have a very important bearing on the 
general wheat market in the United States. 

Mr. SMOOT. It certainly would if we were sure that that 
same amount of American wheat would be used for the same 
process; but the whole proposition is this: If the statements 
which were made before the committee are true, the business 
carried on between Cuba and the mills in the United States in 
this particular kind of flour, made from Canadian wheat in 
bond, will, unless the amendment shall prevail, be transferred 
to Canada; and that would not help the American farmer in 
the least. 

Mr. McKELLAR. Mr. President, let me ask the Senator 
what testimony on this question did the committee have before 
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it? Was it the testimony of the millers in Buffalo and other 
places along the border or was it Cuban testimony? 

Mr. SMOOT. I think I have a list of the names of witnesses, 
if the Senator desires them. However, I will say briefly that 
the testimony before the committee was from the millers using 
the Canadian wheat in bond and furnishing the Cuban market 
with the flour made from it. On the other side of the question 
the testimony came from the millers in the Southwest. That was 
the conflict. There was no one-from Cuba who appeared before 
the committee. 

I will say further to the Senator that the testimony given 
before the committee never was denied as to the class of flour 
that is made and the class of flour that the Cuban people 
demand. 

Mr. McKELLAR. I am not an expert on wheat, as the Sen- 
ator knows, and I am merely asking the questions for informa- 
tion. Is it possible that Canadian wheat is so much better than 
American wheat grown just across the border that Cuba will 
not accept American wheat? What makes the difference? Here 
is an imaginary line running through a wheat field between 
Canada and the United States—I saw several such wheat fields 
not long ago—and I am wondering why it is that just south of 
that line wheat is of such poor quality that the Cuban people 
will not eat flour made from it, while just north of that line 
3 produced wheat of such a quality that they must 

ve it. 

Mr. SMOOT. It is not merely a question of being just across 
the line; there is, as I have said, a conflict with the millers in 
the Southwest. 

Mr. NORRIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Nebraska? 

Mr. SMOOT. I will yield when I answer the question of 
the Senator from Tennessee. The Senator from Tennessee, as 
I understood, asked as to the quantity of hard wheat raised in 
the United States, In 1919 the amount was 176,600,000 bushels; 
in 1920, 174,000,000 bushels ; in 1921, 161,000,000 bushels ; in 1922, 
193,000,000 bushels; in 1923, 172,000,000 bushels; in 1924, 
210,000,000 bushels; in 1925, 213,000,000 bushels; and in 1926, 
159,000,000 bushels. That was the production of hard wheat, 
about which we are speaking. 

Mr. NORRIS. Mr. President, in order to get all the facts 
which I think will answer the question of the Senator from 
Tennessee, I want to ask the Senator from Utah two or three 
questions. Is it true that flour going from the United States 
into Cuba has a preferential tariff rate 20 per cent less than 
though the flour came from Canada? 

Mr. SMOOT. No. 

Mr. NORRIS, And what is the Cuban tariff on flour from 
Canada? y 

Mr. SMOOT. I wish to say to the Senator, in the first place, 
that Cuba has a preferential rate of 80 per cent on flour. 

Mr. McKELLAR. Mr. President, we can not hear what the 
Senator says. 

The VICE PRESIDENT. It is impossible for Senators to 
hear. 

Mr. SMOOT. Cuba has a preferential rate of 30 per cent on 
flour. 

Mr. NORRIS. Coming from America? 

Mr. SMOOT. Coming from the United States. 

Mr. NORRIS. I think, if the Senator from Tennessee will 
take that into consideration, it will show why the Cubans think 
that wheat over on the north side of an imaginary line is so 
much better than wheat on the other side of the imaginary 
line—because there is a difference of 30 per cent in the tariff. 
If it comes from an American market, they pay 30 per cent less 
tariff to get it into the Cuban market than though it came from 
a Canadian market. 

Mr. SMOOT. That is right. 

Mr. NYE. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from North Dakota? 

Mr. SMOOT. Yes, 

Mr. NYE. I wonder if the Senator from Utah is prepared to 
advise the Senate whether or not any of this wheat that is 
imported from Canada for milling and export again in any way 
enters into competition with hard spring wheat grown in the 
United States? Is the entire product imported from Canada for 
milling milled and exported? 

Mr. SMOOT. All of it, and a great deal of the hard wheat of 
the United States. 

Mr. NYE. Under the law, then, if Canadian wheat is im- 
ported, may the American miller mix that wheat with an 
American product? 

Mr. SMOOT. Yes; he can. 
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Mr. NYE. Then is he permitted to retain any portion of that 
Canadian wheat that he has brought in after the mixture is 
made? 

Mr. SMOOT. No. That wheat is mixed only with American 
wheat that is shipped out of the United States. He gets no 
benefit of it outside of whatever rate may be imposed upon 
the wheat coming from Canada into the United States—that is, 
under the provision for milling in bond. 

Mr, NYE. The fact that I am endeavoring to learn is just 
this: 

Take the case of a shipment, we will say, of a million bushels 
of Canadian grain into the United States for milling. Does 
the American miller mill that actual grain? And is that grain 
so milled the fiour that is exported? 

Mr. SMOOT. It must be, or else it must lie there in the 
bonded warehouse. 

Mr. NYE. But it is also true, is it not, that hard spring wheat 
is a valuable ingredient that is not ground solely into flour; 
that they take a lower grade of wheat to mix with the hard 
spring wheat to make the proper blend of flour? 

Mr. SMOOT. That is true as to the flour that is made. In 
other words, the miller who mills the flour in bond has the 
privilege of bringing in the hard wheat from Canada, and every 
pound of that hard wheat is made into flour that is not sold in 
the American market. He can export it to any country in the 
world, I will say to the Senator, however, that that wheat is 
mixed with other wheat grown in the United States, 

Mr. NYE. Exactly. 

Mr. SMOOT. And if the entire export trade were stopped 
that amount of wheat would not be handled by the miller for 
milling in bond. 

Mr. WAGNER. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from New York? 

Mr. SMOOT. Yes; I yield. 

Mr. WAGNER. There is not a pound of flour ground in the 
bonded warehouse that gets into the domestic market, It must 
all be exported. 

Mr. SMOOT. That is what I said. 

Mr. NYE. But is all of the wheat exported that is imported 
for milling purposes? 

Mr. SMOOT. Every pound of it. 

Mr. WAGNER. Every pound of it that is imported in bond. 

Mr. NYE, The Canadian wheat is not of itself ground into 
the flour that is exported, is it? 

Mr. SMOOT. It is—that is, that which comes into this coun- 
try in bond for that purpose. 

Mr, NYE. But it is mixed with American grain before it is 
exported in the form of flour? 

Mr. SMOOT. Oh, certainly: 

Mr. NYE. Now, then, if a million bushels of Canadian wheat 
are brought in here for milling and 500,000 bushels of that grain 
are mixed with 500,000 bushels of American grain and the prod- 
uct exported, what becomes of the balance of that million bush- 
els of Canadian wheat? Is it permitted to enter into competi- 
tion with American wheat? 

Mr. SMOOT. It is not. 

Mr. NYE. That must be milled, too, and sent out? 

Mr. SMOOT. Every pound of it; and every pound of Ameri- 
can wheat that is mixed with that Canadian wheat in a bonded 
warehouse must go out of the country. 

Mr. THOMAS of Idaho. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Idaho? 

Mr. SMOOT. Yes. 

Mr. THOMAS of Idaho. Just for a question. How much No. 
1 northern hard wheat did the Senator say was produced in 
the United States? 

Mr. SMOOT. In 1926, about 159,626,000 bushels. 

Mr. THOMAS of Idaho. If I understand correctly, this is 
the high-protein content wheat that the millers of Minneapolis 
and Buffalo like to use? 

Mr. SMOOT. And must use; yes. 

Mr. THOMAS of Idaho. So that is the wheat on which our 
farmers get a tariff, because of the difference in the price be- 
tween this country and Canada? 

Mr. SMOOT. All of that class of wheat used in the United 
States comes into this country in bond, and it does not go into 
the trade here at all; and without its having the privilege of 
passing through the bonded warehouse and being made into 
flour and exported it never would come here. The work would 
be done in Canada, and it would not help the American farmer 
at all, 

Mr. THOMAS of Idaho. But as a result of the fact that the 
mills in Buffalo and Minneapolis have a demand for this kind 
of wheat, and that we have been supplying Cuba with that 
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class of flour, if they did not get the Canadian wheat they 
1 7 be more anxious for our American wheat, would they 
not? 

Mr. SMOOT. Oh, they buy all the American wheat of that 
kind that they can buy. 

Mr. THOMAS of Idaho. Would it not increase the demand, 
though? 

Mr. SMOOT. They are the great customers here now for 
that character of wheat—that is, the 159,000,000 bushels. 

Mr. THOMAS of Idaho. I understand. 

Mr. SMOOT. They could not get enough American high- 
protein wheat, or what is called hard wheat, to run their mills 
on for export trade. 

Mr. THOMAS of Idaho. But they would be more anxious 
for this class of American wheat if they could not get the 
Canadian wheat and get this rebate or preferential duty that 
is given Cuba. Is not that so? 

Mr. SMOOT. But this amount of wheat, Mr. President, is 
so small as compared with the total amount of flour made here 
for export to foreign countries that it is a mere bagatelle, 

Mr. THOMAS of Idaho. Mr. President, that is the trouble 
with this tariff bill. The trouble with the whole thing is that 
whenever we find a place where you can help agriculture, you 
say we can not have that because it is so small. 

Mr. SMOOT. Mr. President, if we closed up the mills there, 
how would that help agriculture? 

Mr. THOMAS of Idaho. I do not think it is going to close 
up the mills. I think they are going to manufacture our 
American wheat. I think the claim that it is going to close 
up the mills is all a mistake. 

Mr. SMOOT. They have not the American wheat. 

Mr. THOMAS of Idaho, They have a great surplus of 
American wheat, : 

Mr. SMOOT. Not of hard wheat. 

Mr. THOMAS of Idaho. I understand that; but if they 
could not use the hard wheat they would use other wheat. 

Mr. SMOOT. They could not sell the flour. Take all of the 
foreign trade for which the millers are making flour in bond, 
That flour goes to all the countries of the world. 

Mr. THOMAS of Idaho. I understand. 

Mr. SMOOT. The reason why it goes there is because of the 
fact that it is made from this hard, high-protein wheat. That 
ry 5 only reason why they will pay the price that they do 

r it. 

Mr. THOMAS of Idaho. Certainly. 

Mr. SMOOT. If all American wheat were hard wheat, I 
should not be in favor of having any wheat milled in bond. 
Then we would have the necessary wheat here in the United 
States, and we could buy it here and take care of that trade— 
and it is a big trade. The only question which arises is, Shall 
we try to destroy that trade and do away with that business 
or shall we encourage it as far as we can by permitting milling 
in bond? 

In other words, Mr. President, wherever a manufacturer in 
the United States is shipping abroad and finding markets in 
any part of the world the raw products can be brought into 
this country in bond, and we allow him to make the goods here 
and ship them abroad. That does not apply merely to wheat or 
flour; it applies to a hundred products, I suppose. 

Mr. MoMASTER. But, Mr. President, just a moment. 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from South Dakota? 

Mr. SMOOT. I do. 

Mr. McMASTER. That is true about shipping those goods 
abroad; but we look upon Cuba as a home market, do we not? 
They give us preferential treatment in regard to imports. 
American manufacturers and those engaged in other industries 
look upon Cuba as an American market, not as a foreign market. 

Mr. SMOOT. Mr. President, only a small part of the flour 
produced from wheat in bond goes to Cuba. It goes to other 
countries all over the world. 

Mr. McMASTER. How much flour goes to Cuba? 

Mr. SMOOT. Seven hundred and fourteen thousand and 
sixty-two barrels. 

Mr. NYE. In what year was that? 

Mr. SMOOT. That was in the year 1928. 

Mr. THOMAS of Idaho. But what excuse have we for giving 
Cuba a preference on Canadian wheat, even to a small amount? 
That is the point I am getting at.. Why give it to them? 

Mr. SMOOT. Congress has already settled that matter, not 
the Finance Committee. 

Mr. WAGNER. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Utah yield 
to the Senator from New York? 

Mr. SMOOT. Yes. 
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Mr. WAGNER. I think the evidence presented before the 
committee—the testimony as well as the economic records 
shows conclusively that the character of wheat which is used 
for milling flour in bond is equal to our high-grade wheat which 
sells in this country for a premium, and is never on an export- 
able basis. It is all consumed in the domestic market. There- 
fore there is not available, at a price enabling it to be on an 
exportable basis, any American wheat of the character that 
Cuba demands. 

Mr. NYE. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from North Dakota? 

Mr. SMOOT. Just a moment. I want to say frankly to the 
Senate that if there were any earthly way to assist the farmer 
in this particular case, if I thought he would get any advantage 
whatever, I should oppose this provision; but I can not see how 
it would help him to do that. If it would, I should be in favor 
of it. 

Mr. NYE. Mr. President, will the Senator permit a question? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from North Dakota? 

Mr. SMOOT. Yes. 

Mr. NYE. Does the Senator from Utah agree with the Sena- 
tor from New York that our entire production of hard spring 
wheat is needed to fill domestic requirements? 

Mr. SMOOT. I do not think there is enough of it to do even 
that, Mr. President. 

Mr. NYE. Then the Senator will insist that the tariff is 
effective upon bard spring wheat? 

Mr. SMOOT. Why, yes. The price of the wheat demon- 
strates that. 

Mr. NYE. Then, Mr. President, will the Senator explain why 
in Canada to-day there is a 30 cents better price for hard spring 
wheat, the same grade of wheat, than there is in the United 
States? 

Mr. SMOOT. I have not even looked at the figures to see 
whether that is the case or not. If that were the case, why 
should the millers in bond buy Canadian wheat and pay that 
much more for it? 

Mr. NYE. Mr, President, I think it is very clear why they are 
willing to do it; and it might become apparent to the Senator 
if he should guess what might happen if we forbade milling in 
bond of Canadian wheat. What would happen to that Canadian 
wheat? 

Mr. SMOOT. That Canadian wheat, in the first place, would 
be made into flour and shipped to Cuba. 

Mr. NYE. Made where into flour? 

Mr. SMOOT. In Canada. 

Mr. NYE. Would they grind their whole hard spring wheat 
into flour and ship it to Cuba? 

Mr, SMOOT. Oh, they have other wheat; but I think they 
would grind all of their hard wheat into that kind of flour. 

Mr. NYE. And does the Cuban market demand that kind of 
flour? 

Mr. SMOOT. That is the testimony that was given before 
the committee; and the testimony shows that they would not 
buy anything else. They can buy the other flour cheaper. 
They can get it cheaper, but they will not use it. 

Mr. HOWELL and Mr. BRATTON addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Utah yield; 
and if so, to whom? : 

Mr. SMOOT. I yield first to the Senator from Nebraska. I 
think he was on his feet first. 

Mr. HOWELL. Is this not the situation? We produce in 
this country, as the Senator has recently stated, about 170,000,000 
bushels of wheat of a grade equivalent to Canadian wheat. 

Mr. SMOOT. That is right. 

Mr. HOWELL. That wheat, if ground by American millers 
and offered in Cuba, can not be sold because, if an American 
miller at Buffalo, N. Y., buys Canadian wheat, through his draw- 
back privilege, and our treaty with Cuba, he can sell his flour 
for 35 cents a barrel less than if he uses American-grown wheat. 
That is the situation, In other words, when an American miller 
grinding American hard wheat and an American miller grinding 
Canadian hard wheat go to Cuba and offer their wares, the 
American miller furnishing the all-American flour finds that 
there is a differential of 35 cents per barrel against him, Is not 
that a fact? 

Mr, SMOOT. In what way? He gets the 35 cents preferen- 
tial just the same as the man who mills his bonded wheat. The 
85 cents preferential applies to the American miller making 
wheat in bond just exactly the same as it does to the other. 

Mr. HOWELL. But the American miller gets a drawback on 
all the wheat he buys, and he buys it in the Canadian market. 

Mr. SMOOT. Certainly. 
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Mr. HOWELL. And the advantage amounts to 35 cents a 
barrel. The consequence is that when an American miller of- 
fers a corresponding flour made from all-American wheat in 
Cuba, he finds himself confronted with the American miller who 
has imported his hard wheat from Canada, and who can sell it 
in Cuba for 35 cents a barrel less. Is not that a fact? 

Mr. SMOOT, Did the Senator say that the price of high-grade 
wheat in the United States is higher than that of high-grade 
wheat in Canada? 

Mr. HOWELL. Yes. Asa rule, prices of corresponding wheat 
in Canada have been lower in Canada than in this country. 
That is the reason why we have a tariff of 42 cents against 
Canada. 

Mr. SMOOT, I misunderstood the Senator. His last state- 
ment I understand, but I did not understand his first, and that 
is why I asked the question. 

Mr. NYE. Mr. President, is the Senator insisting that there 
is a better price in the United States for the higher grades of 
wheat than prevails in Canada? 

Mr. SMOOT. For the same grade of wheat. 

Mr. NYE. That is not the case at all, and it has not been the 
ease for weeks or months. 

Mr. SMOOT. Then the quotations are not correct. 

Mr. NYE. What quotations? 

Mr. SMOOT. I mean the daily quotations on Canadian hard 
wheat and American hard wheat. 

Mr. NYE. Mr. President, the daily quotations have made it 
very clear that there is a better price in Canada than there is 
in the United States. 

Mr. SMOOT. I am told by the department that that is not 
true. I am referring to the high-grade wheat. 

Mr. NYE. I mean high-grade wheat. If the Senator will 
yield, I would like to offer a little demonstration as to just 
what is prevailing in the hard spring wheat marketing world in 
so far as Canada and the United States are concerned, 

Mr. SMOOT. I will yield the floor to the Senator to make 
that demonstration. 

Mr. NYE. Very well. It has been the case all fall, and more 
or less during the last two or three years it has been true, that 
better prices have prevailed in Canada than in the United 
States for the hard wheats, particularly the hard spring wheat. 
It is often contended that while the market quotations indicate 
better prices in America than in Canada for the hard spring 
wheat, it nevertheless is true that a given sample of grain has 
been winning and will win a better price in Canada than it 
will in the United States. 

I have here a very specific example of what is going on at 
this particular time. It does not involve all of the clouds that 
are invited when we discuss existing grain grades. The question 
of grades is avoided because only one sample was used in win- 
ning quotations from elevators in the market in Canada and 
from elevators in the market in the United States. 

I have a letter dated September 9, 1929, addressed to me from 
one S. E. Oscarsen, who owns farms near the Canadian line in 
North Dakota, and in this letter he tells me: 


It may interest you to learn of my findings of comparative prices paid 
for grain along the Canadian line in Bottineau and Renville Counties, 
N. Dak., and points opposite in southwestern Manitoba. In company 
with one of my tenants, Mr. George Jenner, of Sherwood, we made a 
drive and submitted a sample of wheat raised by him for quotation of 
price at the following places: Antler, Loraine, and Maxbass, N. Dak., 
and Melita and Lyleton, Manitoba, with the following result: 

Antler, N. Dak., offered $1.07, Loraine, N. Dak., $1.08, Maxbass, 
N. Dak., $1.06, and on the same identical sample of grain there was 
offered at Melita, Manitoba, $1.38, and at Lyleton, Manitoba, $1.37. 


Then he quotes the regular prices paid on the afternoon 
August 27 at these five different marketing points—two 
Canada, three in the United States. 


No, 1 dark northern: 


Antler, N. Da a ERO RAL as BERS RES 
CCC DA ee ee 

a pa sae ese er EAEAP Site 06 
Melita, hope a a TTT 3 
Lyleton;: Mee ʃ˙ἄ§4Iñ—4⁵d aaia 1. 87 

Amber durum wheat: 

Antler, N - 98 
e e ce . 96 
Maxbass, N. Dak_ lia . 96 
Metta; dd a aa n a 1.23 
eng 1. 21 


Red durum wheat: 
No quotations at Antler, N. Dak, 
Loraine, N. Dak 
Maxbass, N. Dak_ 
Melita, Manitoba 
No quotations at Lyleton. 
We may as well carry this on to show the differences in prices 
of various grains in the markets in the two countries. 


Lyleton,; Manitoba sinnsear rn enennne 61 
Rye: 

r r Shs a as 76 

Loraine, N. Dak 73 

Maxbass, N. Dax 75 

Melita, Manitoba 87 

eee e ee eee 93 


Mr. President, with that sort of a market prevailing, how does 
the Senator argue that hard spring wheat, or the higher grades 
of wheat, are winning a better market in the United States than 
they are in Canada? 

Mr. SMOOT. Mr. President, that is the farmer's price, and 
I am not talking about that, I am talking about the market 
price, not the farmer’s price. Those are the farmer's prices. 

Mr. NYE. But not at the terminal markets in the two coun- 
tries. In both cases it is the farmer’s market. 

Mr. SMOOT. I am simply giving the figures which the De- 
partment of Commerce have submitted to the Finance Com- 
mittee, and not only to the Finance Committee but in their 
general annual reports. 

Let me call attention to the memorandum regarding the 
treatment accorded by Cuban customs authorities to flour man- 
ufactured in the United States from wheat grown in Canada, 
from the Department of State, March 7, 1928, in which this 
statement appears: = 


The Department of Commerce has prepared a statistical table, a copy 
of which is attached hereto, containing pertinent information for the 
years 1922 to 1927, inclusive, from which it appears that the increase 
during the last three years In the amount of flour shipped to Cuba by 
the mills in this country near the Canadian border has been accom- 
panied by a much more marked decline in the amounts shipped to Cuba 
by Canadian mills than by mills located in the central and southwestern 
portion of the United States. The inference would appear to be war- 
ranted that, had the recent Cuban requirement (that flour should not 
enjoy the preferential rates unless made from the products of the soil 
as well as of the industry of the United States) been permissible under 
the treaty and therefore maintained, direct shipments from Canada to 
Cuba would probably have tended to increase more than shipments from 
the central and southwestern portions of the United States, assuming 
that the normal difference should prevail between the prices of wheat 
grown in Canada and the United States. 


Mr. WALSH of Montana. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Montana? 

Mr. SMOOT. I yield. 

Mr. WALSH of Montana. Much credit is due to the Senator 
from North Dakota [Mr. Nye] for calling attention to what 
appears to be a scandalous situation of affairs. The wheat 
prices in the United States of the same grade of wheat, along 
the international boundary line, are somewhere between 20 and 
35 cents less than on the other side of the line. 

Mr. SMOOT, For the same grades? 

Mr. NORRIS. Yes; the same samples. 

Mr. WALSH of Montana. Yes; the same wheat. I have a 
large amount of correspondence in relation to exactly the same 
situation to which the Senator from North Dakota refers. Both 
of us have had the matter up with the Federal Farm Board. 
They assign various reasons for this condition, which is excep- 
tional, and probably temporary, and accordingly the quotation 
of these figures at this time—and I interrupt the Senator by 
reason of that situation—is likely to throw confusion into this 
discussion, 

The Federal Farm Board attributes the situation in the first 
place to the fact that railroad rates are less on the other side 
than they are on this, a situation which demands serious con- 
sideration from the Congress. But, in addition to that, there is 
the situation developed just now. The elevators and other 
storage warehouses on this side of the line insist that their 
capacity is exhausted, that their warehouses and storage reser- 
voirs generally are filled to the brim, and they refuse to take 
wheat on storage and to issue storage certificates. Accordingly 
the man who has wheat and has not places to store it is obliged 
to sell it. The elevators will buy, but they will not store. They 
say they have no storage capacity. Whether that is true or not 
has not yet been settled. It is by reason of these conditions 
that the higher price is paid on the other side. 

The Government of Canada has taken steps to provide abun- 
dant storage and the Canadian railroads have likewise taken 
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pains to provide abundant storage. So a man on the other side 
of the line is not obliged to sell. He can store his wheat and 
take a storage certificate for it. Accordingly the prices are 
much higher over there at the present time. 

That has happened not only this fall, but at this season of 
the year, when wheat goes into the market, it is quite a common 
thing for prices to be higher in Canada than they are on this 
side of the line. So that the tariff is not effective at all. 

Taking the whole year through and not considering the excep- 
tional and extraordinary conditions which exist at this time, the 
prices run higher over in Canada than they do on this side of the 
line. In other words, the 42-cent tariff is, according to careful 
estimates, effective to the extent of about 9 cents; that is, taking 
the whole year through, the Canadian prices are about 9 cents 
higher than the prices on this side of the line. 

Accordingly, as stated by the junior Senator from Nebraska 
[Mr. Howe tt], the miller on this side of the line buys his wheat 
in Canada for 9 cents less than the miller who buys American 
wheat pays. 

The miller on this side of the line who buys Canadian wheat 
ean put his flour in Cuba at something like 35 cents a barrel 
less than the American miller. That is the situation, and I sub- 
mit it only for the purpose of clarifying the situation and en- 
deavoring to eliminate the confusion which would be likely to 
arise from the fact that Canadian prices are now higher than 
prices on the American side of the line. 

Mr. SMOOT. Mr. President, I desire now to call the atten- 
tion of the Senate to the export trade of the United States to 
Cuba and all foreign countries, to show just where it is going 
even under present conditions. 

In 1919 there were exported 26,449,881 barrels of flour, in 
1920 there were 19,853,992 barrels, in 1921 there were 16,800,805 
barrels, in 1924 there were 15,989,760 barrels, in 1925 there 
were 11,118,808 barrels, in 1926 there were 11,850,322, in 1927 
there were 12,823,084, and in 1928 there were 11,848,042 barrels. 

I invite special attention to the fact that in 1919 there were 
exported from the United States 26,449,881 barrels, while in 
1928 there were exported only 11,848,042 barrels, 

Mr. McMASTER. But in 1919, when the excessive amounts 
were exported, we were just at the close of the war, and of 
course that statement does not explain anything. 

Mr. SMOOT. But when we come to the years after the war 
we see that there is a third less than there was in 1923. There 
is 45 per cent less than in 1924, and since that time the amount 
has been getting less and less. I am just as anxious as anyone 
in the world to do anything I can to assist the farmer in get- 
ting better prices for his wheat, but I do not want to do any- 
thing which it seems to me in the end will not be of benefit to 
him, even if we destroy our export trade entirely. If it is 
destroyed entirely what good will it do the farmer in our 
country? 

Mr, McMASTER. If I understood the exports in 1928, there 
were approximately 11,000,000 barrels of flour. 

Mr. SMOOT. Yes; in 1928. 

Mr. McMASTER. In all? 

Mr. SMOOT, Yes. 

Mr. McMASTER. The amount exported to Cuba was about 
700,000 barrels, or something like that. 

Mr. SMOOT. Yes; 714,000 barrels. 

Mr. McMASTER. In other words, the flour going to Cuba 
represents about one-twelfth of our total exports, and therefore 
the flour mills over in Buffalo are not going to close even if they 
lost all of the Cuban trade; but they are not going to lose even 
that trade. 

Mr. SMOOT. A great many of them are closed now. They 
haye a capacity to make at least 26,000,000 barrels and in 1928 
they made only 11,000,000 barrels. Many of them are closed 
now and the others would be closed if we shut out their ship- 
ments to Cuba. 

Mr. SIMMONS and Mr. WAGNER addressed the Chair. 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield; and if so, to whom? 

Mr. SMOOT. I yield first to the Senator from North Carolina. 

Mr. SIMMONS. If any of the mills are closed just at this 
time may it not be due to the fact that they can not buy Cana- 
dian wheat at prices such as they have to pay in the United 
States? 

Mr. SMOOT. They buy it at about the same price. There 
is no doubt about that. 

Mr. SIMMONS. I understood the data presented a little 
while ago to show that at the present time this class of wheat, 
high-grade, hard spring wheat, was selling in Canada for about 
80 cents a bushel more than it sells for in the United States. 

Mr. SMOOT. The Senator misunderstood the statement. 

Mr. SIMMONS. No; I did not misunderstand the figures. 

Mr. NYE. Precisely not. 


1929 


Mr. WAGNER. Mr. President 

The PRESIDENT pro tempore. The Senator from Utah has 
the floor. To whom does the Senator yield? 

Mr. SMOOT. I have concluded what I desired to say. 

Mr. SIMMONS. The Senator from Utah yielded to me and I 
made a statement which the Senator said was not correct. I got 
my figures for the statement from the figures submitted by the 
Senator from North Dakota [Mr. Nye]. 

Mr. SMOOT. The figures of the Senator from North Dakota 
are not the figures that the miller pays. The figures he quoted 
were what the farmer was paid for the wheat at the place where 
it was raised. _ 

Mr. SIMMONS. I suppose the miller buying in Canada will 
have to pay the Canadian price, and the Senator from North 
Dakota said the Canadian price for this character of wheat at 
this time is 30 cents a bushel more than in the United States. 

Mr. NYE. Precisely. 

Mr. WAGNER. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from New York? 

Mr. SMOOT. I yield. 

Mr. WAGNER. Of course I regard the statistics presented 
by the Senator from North Dakota as absolutely inaccurate. If 
they were not inaccurate, the millers would be here supporting 
the amendment offered by the Senator from Nebraska. They 
would go out and buy that cheaper wheat, and, of course, with 
an advantage of 80 cents per bushel, they could take the market 
away from the miller in bond. There is no question about that. 

Mr. SMOOT. I have been told here to-day that the price of 
American hard wheat as compared with the price of Canadian 
hard wheat purchased by the millers in bond is higher in the 
United States than it is in Canada. 

Mr. CAPPER, Mr. NORRIS, and Mr, WAGNER addressed the 
Chair. 

The PRESIDENT pro tempore. The Senator from Kansas 
is recognized. Does he yield to the Senator from Nebraska? 

Mr. CAPPER. I yield to the Senator from Nebraska. 

Mr. NORRIS. I want to suggest to the Senator from Utah 
that outside of some special situation, the result would depend 
upon where the man got the wheat which was made into flour 
at Buffalo, N. Y. If he bought it on this side of the line he 
would pay freight to the railroads for a very long haul. If 
he bought Canadian wheat and shipped it to Buffalo he would 
pay the Canadian railroad for a very long haul, practically the 
entire distance. But the difference in freight, if he had a long 
haul, would account for at least a large portion of the ordinary 
price that the buyer of the wheat would have to pay on different 
sides of the line, because the freight on the Canadian side 
would be materially less than the freight on the United States 
side. 

Assuming that the price of the wheat itself at a given loca- 
tion in Montana or North Dakota and at another point just 
across the line was the same on each side of the line at the 
particular places, the difference in freight from those points 
to Buffalo, N. Y., would give to the miller in Buffalo the incen- 
tive to buy the Canadian wheat, everything else being equal, 
because the freight on the Canadian wheat from the place 
where he buys it to the place where he grinds it into flour is 
yery much less than the freight on the American wheat for the 
same distance. In other words, the Canadian freight rates are 
much lower than freight rates in the United States. 

Mr. CAPPER. Mr. President, there are few provisions in the 
tariff bill in which the agricultural West, and especially that 
part of the Middle West known as the Wheat Belt, is more 
keenly interested than in the milling in bond amendment. The 
chairman of the Finance Committee [Mr. Smoor] says that in 
the long run the agricultural interests of the country would not 
be benefited by the proposed amendment to the milling-in-bond 
provision of the act of 1922. There is not a farm organization 
in the Middle West nor a wheat growers’ association anywhere 
in this country which will agree with him on that matter. 

I send to the desk and ask to have read a statement from 
the American Farm Bureau Federation indicating their deep 
interest in the proposed amendment, and this voices the senti- 
ments of agriculture generally. 

The PRESIDENT pro tempore. The clerk will read, as 
requested. 

The legislative clerk read as follows: 

WASHINGTON, D. C., September 19, 1929, 
Hon. ARTHUR CAPPER, 
Senate Office Building, Washington, D. C. 
My. DEAR SENATOR Capper: We wish to indorse the purposes sought 


to be accomplished by the amendments to the milling-in-bond provision 


and the drawback provision of the tariff bill. These amendments appear 
to carry out the recommendations which we presented to the Senate 
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Finance Committee and which many other farm organizations have 
likewise recommended. 

The milling-bond provision as it exists in the act of 1922 and in the 
new tariff bill reported to the Senate from the Finance Committee 
reacts to the disadvantage of domestic wheat producers. 

Under this provision in its present form, Canadian wheat is imported 
into the United States free of duty and when milled into flour and 
exported to Cuba, it enjoys the same preferential reduction of 20 per 
cent in the import duties of that country as flour milled from American 
wheat. 

As a result of this arrangement flour made entirely from American 
wheat has been displaced in the Cuban market in an increasing extent 
by flour milled in bond in the United States from Canadian wheat. 

Your amendment by placing a duty on the Canadian wheat imported 
and milled in bond for export to Cuba which would be equal to the 20 
per cent preferential rate granted by Cuba to American exports should 
aid in removing this disadvantage suffered by American flour milled 
from American-grown wheat. 

In order to protect the action proposed by this amendment to the 
milling-in-bond section, it is necessary also to amend the drawback pro- 
vision on wheat; otherwise millers using Canadian wheat could shift 
from the milltng-in-bond arrangement to the drawback arrangement 
under which they would get a refund of 99 per cent of the import duties 
on wheat and a preferential rate of 20 per cent on the flour exported 
to Cuba which is milled from Canadian wheat. The drawback provision 
on wheat can well be abolished as your amendments will still allow 
domestic millers the privilege of milling in bond, 

Similar amendments have been approved by the House of Representa- 
tives, but the Finance Committee has not seen fit to give its approval 
to them. We hope that these two amendments which you have intro- 
duced may meet with the approval of the United States Senate. 

Very respectfully, 
AMERICAN FARM BUREAU FEDERATION, 
CHESTER H. GRAY, 
Washington Representative. 


Mr. CAPPER. Mr. President, I have many telegrams and 
letters from other farm organizations in the Middle West and 
Northwest and Southwest of the same import. I shall not under- 
take to have them all read at this time. I will ask, however, 
to have read the list of farm organizations and wheat growers’ 
organizations submitting them as indicating the sentiment of the 
wheat growers and of agriculture generally on this question. 

The PRESIDENT pro tempore. The clerk will read the list, 
as requested. 

The legislative clerk read the list, as follows: 


THE AMERICAN FARM BUREAU FEDERATION 
By Chester H. Gray 


National Farmers’ Union, by C. E. Huff, president, Salina, Kans, 

The National Grange, by L. J. Taber, national master, Columbus, 
Ohio. 

Central States Soft Wheat Growers’ Association, by W. H. Settle, 
general manager, Indianapolis, Ind. 

Indiana Farm Bureau Federation, by W. H. Settle, president, Indian- 
apolis, Ind. 

Kansas State Farm Bureau, by Ralph Snyder, president, Manhattan, 
Kans. 

Colorado Wheat Growers’ Association, by Charles L. Hover, member 
of committee in charge, Longmont, Colo. 

Equity Union Grain Co., by J. J. Knight, secretary-manager, Kansag 
City, Mo. 

Farmers’ Cooperative Grain Dealers’ Association of Kansas, by L. H. 
Webb, president, Dodge City, Kans. 

Farmers’ Elevator Association of Nebraska, by J. W. Shorthlll, sec- 
retary, Omaha, Nebr. 

Farmers“ Union Jobbing Association, by Harry Witham, secretary- 
manager, Kansas City, Mo. 

Kansas Cooperative Wheat Marketing Association, by E. R. Downie, 
manager, Wichita, Kans. 

Kansas Farmers’ Union, by C. E. Huff, president, Salina, Kans. 

Oklahoma Wheat Growers’ Association, by John Manley, secretary, 
Enid, Okla. 

The Southwest Cooperative Wheat Growers’ Association, by John 
Vesecky, president, Kansas City, Mo. 

Central Missouri Millers’ Club, by Carl E. Bolte, secretary, Slater, Mo. 

North Dakota Wheat Growers’ Association, by George E. Davis, 
president, Grand Forks, N. Dak. 

South Dakota Wheat Growers’ Association, by C. W. Croes, Aberdeen, 
S. Dak. 

Midwest Grain Marketing Association, by Ernest Peterson, president, 
Omaha, Nebr. 

Clay County Farmers Union, by Thomas E. Larson, secretary, Clay 
Center, Kans. 

Farmers Cooperative Grain Dealers Association of Oklahoma, by Roy 
Bender, secretary, Enid, Okla. 

Farmers Cooperative Co., by O. C. Glenn, manager, Haviland, Kans. 
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Mr. CAPPER. Mr. President, the Senate Finance Committee 
give as their principal objection to the amendment which is 
supported by these farm organizations and producers as well 
as by millers’ organizations that the trade in Cuba would im- 
mediately be diverted to Canada if we shall amend or repeal 
the milling-in-bond provision. I wish to submit a few tele- 
grams from milling organizations and from leading millers in 
the Southwest who for years have had trade with Cuba, who 
know the conditions there, and who go on record as emphatically 
stating that they can meet the competition of Canada if the 
Congress will remove the serious handicap under which they 
are now working. For instance, the Page Milling Co., of 
Topeka, Kans., sends this telegram: 

TOPEKA, KANS., September 1}, 1929. 
Hon. ARTHUR CAPPER, 
Senator from Kansas, Washington, D. 0.: 

Leave nothing undone to give United States wheat growers and 
millers grinding home wheat advantage they are entitled to. Buffalo 
pleas that Canadian mills will take business from American mills are 
shecr buncombe. Southwestern mills have steadily lost business to 
Buffalo ever since tariff clauses favoring Buffalo were promulgated. 
Southwestern wheat growers and millers will take 90 per cent Cuban 
business on equal terms. Contention that Canadian strong flour pre- 
ferred to southwestern is erroneous. 

Pace MILLING Co., 
DaviD G. PAGE. 


I have here another telegram from the Southern Kansas 
Millers’ Club, of Wichita, Kans., which reads: 


WICHITA, KANS., September 17, 1929. 
ARTHUR CAPPER, 
United States Senator, Washington, D. C.: 

All members wish to heartily indorse your proposed amendments to 
pending tariff bill (H. R. 2667, secs. 311 and 313) relative to charging 
duty on imported wheat milled in bond for shipment as flour to Cuba. 
Understand Buffalo millers are opposing these amendments, claiming 
their adoption will drive export business to Canadian mills. This is 
not so. The adoption of these amendments will put Kansas millers 
on competitive basis with Buffalo millers, which is not the case now. 
Wish to urge you to do all possible to secure the acceptance of these 
amendments by the Senate. 

í SOUTHERN Kansas MILLERS’ CLUB, 
Wu. T. MCARTHUR, 
Beecutive Secretary. 


Mr. WAGNER. Mr. President, will the Senator from Kansas 
yield at that point? 

The PRESIDENT pro tempore. Does the Senator from Kan- 
sas yield to the junior Senator from New York? 

Mr. CAPPER. Yes; I yield. 

Mr. WAGNER. I do not know whether or not the Senator 
from Kansas is familiar with the fact that the millers of Canada 
are quite as enthusiastic for the amendment offered by the Sena- 
tor as are the millers of the Southwest, which, I think, is an 
indication they feel very confident that if milling in bond shall 
be done away with Canada will get the export trade which we 
now enjoy from the milling-in-bond business. 

Mr. CAPPER. Mr. President, I do not know what the millers 
of Canada want, but I do know what the millers of Kansas 
want. I am submitting these telegrams to show that the millers 
of the Southwest and the United States who are interested in 
the Cuban trade have no fear whatever of any Canadian competi- 
tion ; they are willing to be put on an equal basis with the millers 
of Canada, or any other millers; but they are particularly in- 
terested just now in having Buffalo millers also placed on the 
same basis as the southwestern millers, and that is all they are 
asking—fair competition, and nothing else. 

The Lindsborg Milling & Elevator Co., of Lindsborg, Kans., 
which is one of the big mills of central Kansas, sends a telegram 
which states: 

LINDSBORG, KANS., September 14, 1929. 
Senator ARTHUR CAPPER, 
Washington, D. 0.: 

We are in favor of your amendments to section 311 and 313 (H. R. 
2687). Do not believe the proposed legislation will result in driving 
any substantial part of business to Canadian mills. The contention of 
the Buffalo millers is ridiculous, 

. LINSBORG MILLING & ELEVATOR Co. 


The Midland Flour Milling Co., of Kansas City, Mo., send a 
telegram, which reads as follows: 
Kansas Crry, Mo., September 14, 1929. 
Senator ARTHUR CAPPER: 
We are asking your support of amendments to sections 311 and 313 
pending tariff bill. Believe these amendments in interest of entire 
southwestern community and not purely in millers’ interest. Under 
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Present law Buffalo mills have taken Cuban flour trade that formerly 
went to southwestern mills, and from information we receive from 
Cuban connections are convinced that we only need 25 to 50 cents per 
barrel to be on strictly competitive basis, and this is approximately 
amount of Buffalo's advantage. Our answer to Buffalo's contention that 
southwestern flour not suited for Cuban climate is that southwestern 
flour has always been used in large volume in Cuba and given perfect 
satisfaction. Buffalo was not able to secure its present volume until 
they got advantage of both cheap Canadian wheat and the Cuban prefer- 
ential duty. Furthermore, southwestern flour sells in large volume and 
gives perfect satisfaction in Haiti, Central America, and other Latin- 
American countries where climatic conditions and other factors are 
similar to Cuba. In these latter communities where Buffalo interests 
do not have preference we southwestern mills are able to secure large 
volume in fair competition with them. If amendments we ask are 
passed Buffalo mills will then be on same competitive basis as Canada, 
but will have distinct advantage in holding trade against Canada be- 
cause of world-wide advertising of such flours as Gold Medal, Pillsbury, 
and others which are better known than any Canadian brand and in 
equal competition will certainly secure preference over Canada, Only 
southwestern mills now in opposition to Carprn's amendments are those 
companies in Kansas, Oklahoma, and Texas purchased within past year 
or so by General Mills, Pillsbury, Commander-Larabee, all of whom 
have Buffalo mills, í 
THe MIDLAND FLOUR MiLLIxd Co. 


I have a great many similar telegrams from Kansas, from 
Oklahoma, and from mills in other Western States, a few of 
which I ask unanimous consent to have printed in the RECORD. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The telegrams are as follows: 


ABILENE, KANs., September 16, 1929. 
Senator ARTHUR CAPPER, 
Washington, D. 0.: 

Very much in favor your amendment to sections 311 and 313 pending 
tariff bill. With this change believe United States can meet Canadian 
competition and hold Cuban flour business with domestic wheat. 

; THE ABILENE FLOUR MILLS Co. 


—— 


LIBERAL, Kans., September 14, 1929. 
Hon. ARTHUR CAPPER, 
United States Senate, Washington, D. C.: 

Capper amendment to section 311 satisfactory. We urge passage. 
Assure you enactment will not drive any substantial part Cuban business 
to Canadian mills. Feel southwestern wheat growers would benefit 
immensely by removing preferential duty on Canadian wheat and flour. 

LIGHT GRAIN & MILLING Co. 
Kansas City, Mo., September 13, 1929. 
Senator ARTHUR CAPPER, 
United States Senate, Washington, D: 0.: 

Relative your amendment, sections 311 and 313, tariff bill, H. R. 
2687. Contention Buffalo millers, if amendment enacted into law, 
Southwest would not gain is incorrect. Southwestern millers were en- 
joying an increased business in Cuba until Buffalo millers were allowed 
shipment of Canadian wheat flour in bond under preferential duty. If 
your amendment is enacted into law, many thousands of bushels of 
wheat in form of flour will be shipped to Cuba that is now being sup- 
plied by the Canadian farmers. We wish you success. 

THAD L. HOFFMAN, 
President Hoffman Milling Co. 
CLAY CENTER, KANS., September 14, 1929, 
Benator ARTHUR CAPPER, : 
Washington, D. 0.: 

Heartily indorse your proposed amendments 311 and 313, tariff vill. 
Just as Canadian mills have United States shut out of British West 
Indies market through preferential tariff of 25 cents a barrel, we will 
shut them out in Cuba, providing United States mills are prevented 
from milling Canadian wheat for Cuban trade without paying duty. 
The best interests of the United States farmer demand the passage of 
your amendments. 

WILLIAMSON MILLING Co. 


Mr. CAPPER. Mr. President, the chairman of the Finance 
Committee states that if the proposed legislation were adopted 
the southwestern millers would be unable to compete success- 
fully with Canadian millers in Cuba. The best answer to this 
is that the southwestern millers in 1928, notwithstanding the 
handicap under which they are operating, sold 149,000 barrels 
of flour in Cuba, which was about 60 per cent of that sold in 
1922, while the Canadian mills in 1928 sold only 34,000 barrels 
of flour in Cuba, or only 16 per cent of what they sold in 1922. 
Southwestern millers have nothing to fear from the Canadian 
millers, They have met that competition successfully through- 
out the years. Buffalo is the real competitor, because she is 


accorded the benefit of the preferential duty, without real justifi- 
cation therefor, and has this concession in addition to Canada’s 
advantages. 

The chairman of the Finance Committee concludes that the 
proposed amendment to section 311 would result in taking busi- 
ness from American mills at Buffalo and other points on or 
near the Great Lakes and would throw it to Canadian mills. 
This conclusion is certainly not supported by the facts. In the 
first place, the Buffalo mills would simply be placed on an equal- 
ity with the Canadian mills, paying the same identical total 
duty, namely, $1.16 per barrel on flour exported to Cuba, and 
they would pay the same duty on feed sold in the eastern part 
of the United States. The only possible difference would be the 
item of one-half cent per barrel the Buffalo millers pay for 
policing themselves in the handling of Canadian wheat at 
Buffa:o. It is generally believed that this privilege is worth 
many times its actual cost. No one can believe for a moment 
that this difference would throw the business to Canadian mills. 

The United States mills are holding their business in Cuba 
much better than are the Canadian mills, showing that the 
United States mills have nothing to fear from Canada. They 
have successfully met Canadian competition through the years. 
The Buffalo mills are the only ones that mill Canadian wheat 
in the United States in any appreciable quantity, and therefore 
the proposed legislation would not affect any millers other than 
those located in Buffalo. 

Mr. President, let me give just a short statement of this 
situation and the results of the operation of the milling-in-bond 
provision of the tariff act for the last seven years. 

For many years five milling companies located in Buffalo, N. Y., 
have enjoyed the privilege of importing large quantities of wheat 
from Canada into the United States under the milling-in-bond 
privileges authorized in section 311 of the tariff act of 1922 
without the payment of any duty whatever, and have exported 
the flour and other products milled from such wheat to various 
countries throughout the world, including those with which the 
United States has preferential trade treaties. 

According to the reports of the Bureau of Foreign and Domes- 
tie Commerce of the Department of Commerce the amount of 
Canadian wheat imported into the United States for milling in 
bond has been increasing very rapidly, as shown by the following 
table: 

Canadian wheat imported into the United States for milling in bond 


Year eating June 30: Bushels 
192 6, 172, 837 
9, 280, 787 


—— ee re ae ma — wre d 


1922-23 RAS se ER REE PIE EES CRE 


1927-28 

Jora an U Fe cee tee i ae) ees as TSR IE BN OO 
Substantially all of the wheat imported from Canada into 
the United States for milling in bond is ground into flour in 
Buffalo, as shown by the following statement covering imports 
from July 1, 1927, to May 26, pn and for a corresponding 

period in 1929: 

Wheat imports into the totes States 


yoy yh 2 Jul Bray 25 = 
DD 


Wheat imported into bonded mills for grinding into flour 


for ex 9 


These figures indicate that Buffalo received practically 98 
per cent of the imports of wheat from Canada during the 
periods named. 

Not only are the mills in Buffalo permitted to import wheat 
from Canada without the payment of any duty whatever when 
the products are exported, Mr. President, but they also have 
been able to secure the benefit of preferential duties extended 
by countries like Cuba under reciprocal trade treaties which 
provide for reductions in duties on the products of the soil of 
the United States when imported to such countries, 

Under our tariff act of 1922, as modified by President Cool- 
idge on the Tth day of March, 1924, the duty on wheat im- 
ported into the United States for consumption in this country 
is 42 cents per bushel of 60 pounds. The corresponding duty 
on flour is $1.04 per hundred pounds, or $2.04 per barrel of 196 
pounds. 

The present duty on wheat imported into Cuba is 40 cents 
per hundred kilos. If the wheat is ease ste from the United 
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States into Cuba, there is a reduction of 20 per cent, making 
the net duty on wheat imported from the United States into 
Cuba 32 cents per hundred kilos, or approximately 8.7 cents 
per bushel of 60 pounds. 

The Cuban Government assesses a regular duty of $1.30 per 
hundred kilos on flour, or 220.5 pounds, which is equivalent to 
$1.16 per barrel of 196 pounds. If the flour is imported from 
the United States into Cuba, there is a reduction of 30 per cent, 
or 39 cents per hundred kilos, which is equivalent to 35 cents 
per barrel. The net duty on flour imported into Cuba from the 
United States is 91 cents per hundred kilos, or approximately 81 
cents per barrel of 196 pounds. 

The reductions in the Cuban duties are authorized in the 
treaty of commercial reciprocity concluded between the United 
States and the Republic of Cuba on December 11, 1902. 

The amendment to section 311 offered by me is substantially 
the same as the third paragraph of section 311, which was 
adopted by the House on May 28, 1929, and was sponsored in 
the House by wheat growers and millers of the United States, 
who feel that it is an injustice to permit the importation of 
Canadian wheat into the United States without the payment of 
any duty whatever when the product is intended for exporta- 
tion, and in addition thereto accord the products made from 
such wheat the same preferences when exported to countries 
like Cuba as are extended to the products milled from wheat 
grown in the United States and exported to those countries. 

Mr. President, this new amendment offered by me a few days 
ago is a little broader than the provision adopted by the House, 
and if the Senate shall vote down the amendment reported by 
the Senate Finance Committee striking out the House milling- 
in-bond provision, I shall ask that consideration be given to 
this amendment, which was placed on the desk of Senators a 
few days ago. I now ask that the amendment be incorporated 
in my remarks. 

The PRESIDING OFFICER (Mr. Brease in the chair). 
Without objection, it is so ordered. 

The proposed amendment is as follows: 


Amendment intended to be proposed by Mr. CAPPER to the bill (H. R. 
2667) to provide revenue, to regulate commerce with foreign countries, 
to encourage the industries of the United States, to protect American 
labor, and for other purposes, viz: On page 294, beginning with line 23, 
in lieu of the paragraph stricken out, insert the following: 

“No flour manufactured, processed, or handled in a bonded manufac- 
turing warehouse from wheat and/or flour imported into the United 
States shall be withdrawn from such warehouse after 90 days after the 
date of the enactment of this act for exportation without the payment 
of a duty on such imported wheat and/or flour equal to any reduction in 
duty which by treaty will apply in respect of such flour in the country 
to which it is to be exported.” 


Mr. FLETCHER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Florida? 

Mr. CAPPER. I yield. 

Mr. FLETCHER. Do I understand that the southwestern 
millers do not use Canadian wheat at all? 

Mr. CAPPER. They do not. 

Mr. FLETCHER. The only Canadian wheat used in our mills 
which is manufactured into flour and exported to Cuba is used 
by the milling-in-bond process at Buffalo, as I understand? 

Mr. CAPPER. That is correct. 

Mr. FLETCHER. And those millers grinding Canadian wheat 
have the advantage, as the Senator from Kansas has stated, of 
a 20 per cent preferential Cuban tariff. The Canadian mills 
also have the advantage of a preferential when they ship to the 
West Indies, do they not, over the American mills? I think 
there is a preferential in favor of the Canadian mills as to the 
West Indies. 

Mr. CAPPER. I am not informed as to the West Indies 
preferential. 

Mr. FLETCHER. I understand that to be the case, and, of 
course, it is not unfair to Canada if we get the benefit of our 
reciprocity agreement with Cuba. 

Mr. CAPPER. That is true, but let me say that what we in 
the Wheat Belt object to is that the spirit of our treaty with Cuba 
is flagrantly violated. The reciprocal treaty between Cuba and 
the United States undoubtedly was intended to benefit Ameri- 
can industry. We made concessions to Cuba, of course, in 
return for the tariff reduction of 20 per cent on our products, 
but now a large quantity of wheat which is produced in a com- 
peting country. takes advantage of our reciprocal treaty with 
Cuba; her wheat growers get the benefit of our 35-cent pref- 
erential, and to the injury of an industry in our own country, 
which is greatly in need of the benefits of that reciprocal treaty. 
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Mr. FLETCHER. What does the Senator have to say with 
regard to this: Cuba prefers flour which is made partly with 
Canadian wheat, my understanding is. If the milling in bond 
shall be done away with, will not Cuba then buy her flour en- 
tirely from Canadian mills rather than from our mills? 

Mr. CAPPER. No testimony submitted to either House or 
Senate committee other than that which came through inter- 
ested millers of Buffalo, will show that the producers in the 
United States are unable to supply the quality of wheat neces- 
sary to meet the Cuban trade. We grow many million bushels 
of this high-protein hard wheat in Kansas, and other States in 
the Southwest are producing large quantities of the very highest 


uality. 
Mr. FLETCHER. The question about which I should like to 
hear the Senator's view is whether or not, if this amendment is 
agreed to, it will facilitate the entire flour business going to 
Canada instead of its partly coming to the United States, as at 

resent, 
N Mr. CAPPER, All this amendment will do will be to give all 
the other millers of this country, and particularly those of the 
Southwest, who heretofore enjoyed a large trade in Cuba, a fair 
chance at the Cuban trade instead of permitting Buffalo to 
monopolize the Cuban market with Canadian-grown wheat; it 
will put them on an equal basis with the millers of Buffalo; 
this they do not have at this time because of the competition 
from Buffalo with wheat grown in Canada. 

Mr. FLETCHER. The Senator feels quite sure that the trade 
will not be driven to Canada? 

Mr. CAPPER. Not at all. I have just read telegrams from 
many of the largest milling companies in our part of the country 
showing that they are not concerned in the least as to that. 
They will take their chances if the injustice of the milling in 
bond provision is eliminated. Our millers know that heretofore 
they were able to meet the Canadian competition. They lost it 
only when the Buffalo millers obtained an advantage which no 
other millers in the country enjoy. 

Mr. FLETCHER. The question now is, as the trade exists 
and as it has developed, whether the Cuban people prefer flour 
partly made of Canadian hard wheat. 

Mr. CAPPER. There is no evidence before either of the com- 
mittees of Congress showing that the Cuban people have a 
preference for Canadian flour. The only statements made on 
that question came from the Buffalo millers themselves, who 
naturally are prejudiced because they are profiting by the use 
of Canadian wheat. 

Mr. THOMAS of Oklahoma. Mr. President, will the Senator 
yield for a statement right there? 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from Oklahoma? 

Mr. CAPPER. Certainly. 

Mr. THOMAS of Oklahoma. I was a member of the subcom- 
mittee that conducted this hearing. The only testimony intro- 
duced on that point was that the Cuban people were interested 
in price. The testimony before the committee was that they 
8 buy flour made from American wheat if the price was 

ht. 

The evidence shows that the Buffalo millers are able to make 
a price in Cuba from 25 to 50 cents per barrel, and sometimes 
75 cents per barrel, less than the other American millers; and 
it is because of the price that the Cubans prefer to buy from the 
Buffalo millers—because they can and do make a better price 
on flour than can be made and is made by the other American 
millers, 

It is wholly a question of price. The quality of the flour is 
practically the same; and if the price were equal the Cuban 
importers, the Cuban bakers, the Cuban users of American flour, 
would buy from other American millers just as soon as they 
would buy from the Buffalo millers, It is wholly and solely a 
matter of price with the Cubans. 

Mr. CAPPER. The Senator from Oklahoma is absolutely 
correct. 

Mr. WAGNER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from New York? 

Mr, CAPPER. I do. 

Mr, WAGNER. Is the Senator from Oklahoma accurate in 
his statement as to the evidence before the committee? Was 
there not also evidence on the question of the quality of the 
flour which the Cubans want? Does not the record disclose 
that because of the humid climate the Cuban bakers demand 
what they call strong flour made of wheat with a very high 
content of protein; that that is the sort of flour the Cubans 
now desire and insist upon? Do not the committee hearings 
reveal that the wheat having a high protein content is now 
consumed in our own country and is never on an exportable 
price? Did not the evidence show that the Cubans prefer this 
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particular quality of flour which is made from Canadian wheat, 
sold at the world price? . 

Mr. THOMAS of Oklahoma. Mr. President, if the Senator 
from Kansas will yield for an answer to that question 

Mr. CAPPER, I yield. 

Mr. THOMAS of Oklahoma. I will say that the evidence 
shows that here in America we produce as good a wheat from 
any standpoint as is produced in Canada; that we have a 
great excess of the same kind of wheat that is produced in 
Canada. The evidence in the record is unmistakable that we 
can produce identically the same kind of flour that is produced 
by the Buffalo mills, The evidence shows that the Buffalo 
millers buy a large per cent of their high-quality wheat in 
America from Texas, from Oklahoma, from Kansas, and from 
other wheat-growing States. The evidence in the record shows 
that these Buffalo millers on one occasion discovered a number 
of carloads of this high-protein wheat in Galveston, Tex., 
about to be exported to foreign countries, They bought this 
wheat at Galveston and had it shipped clear back across the 
country to the mills in the North in order that they might 
manufacture the same class of flour that they had to manu- 
facture from the Canadian wheat. 

It is not a question of the quality of the wheat. We produce 
that in excess quantities, as the evidence will show. 

Mr. WAGNER. Then I have misread the testimony, because 
everyone of the millers who came before the committee—that is, 
those who have this Cuban trade—asserted that they were 
unable to secure wheat of the high-protein content at anything 
like the price that the American wheat grower receives for his 
wheat, and that in addition to that none of that wheat is ex- 
portable, but all of it enters the domestic market, where it is 
purchased at a premium, and there is a greater demand than 
there is a supply of that character of wheat. 

Mr. THOMAS of Oklahoma. Mr, President, if the Senator 
from Kansas will yield further, I should like to read from the 
testimony on that subject. 

Mr. CAPPER. I yield. 

Mr. WAGNER. Whose testimony? 

Mr. THOMAS of Oklahoma. Mr. E. H. Hogueland was testi- 
fying before the committee. 

The chairman of the committee asked Mr. Hogueland this 
question: 


You can get all of the high-protein wheat that you want, can you? 

Mr. Hocurtanp, We certainly can. 

The CHAIRMAN. Where would you get it? 

Mr, HoGustanpD. From Kansas, Oklahoma, and the Panhandle of 
Texas. These gentlemen representing the Buffalo mills come every year 
into Kansas City and the Southwest and buy millions of bushels of our 
high-protein wheat and ship it to Minneapolis for milling for the do- 
mestic trade. When they say that we have not got the high-protein 
wheat it is mere piffie, because we have it. We have millions of bushels 
of it. We have a surplus of it; and the mills of the Southwest have no 
difficulty in obtaining what they need for milling purposes. The north- 
western mills reach down there every year. ‘This year they have 
bought already in the Kansas City market many hundreds of cars of 
this high-protein wheat which we say is the finest in the world. No 
State in the Union and no country in the world raises any better or 
finer wheat than Kansas, Oklahoma, and Texas. 


That, howeyer, was from a man who was testifying against 
the amendment reported by the Finance Committee. I desire to 
call the attention of the Senator from New York to the testi- 
mony of one of the men who make flour at Buffalo, one of the 
largest millers in the world, Mr. John E. Pillsbury. 

Mr. Pillsbury, in testifying before the committee, said: 


But I want to make this quite clear, that there are very fine, high- 
protein types of wheat raised in Oklahoma, in the Panhandle of Texas, 
and in Kansas. 


I think that answers the question submitted by the Senator 
from New York, 

Mr. FLETCHER and Mr. WAGNER addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield; and if so, to whom? 

Mr. CAPPER. I yield to the Senator from Florida. 

Mr. FLETCHER. I can not quite understand this advantage 
of from 35 to 75 cents a barrel that the Buffalo people have over 
other American mills. The western mills have the same prefer- 
ential that the Buffalo mills have as to business with Cuba. Is 
it possible that the Buffalo mill is able to get Canadian wheat 
cheaper than it can get American wheat? That would seem to 
me to be the only respect in which they would have any advan- 
tage—that they are able to buy Canadian wheat without paying 
the duty on it, manufacture the flour in bond, and get the advan- 
tage of a lower price in Canada than they would have to pay in 
the United States. I do not understand that to be the case. 
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Mr. THOMAS of Oklahoma. Mr. President, if the Senator 
from Kansas will yield, I should like to reply to that question. 

Mr. CAPPER. I yield. 

Mr. THOMAS of Oklahoma. The Buffalo millers, in order to 
get this high quality of wheat, must come down into the South- 
west to get it. The freight rate from Texas and Kansas and 
Oklahoma to Buffalo is quite high. They can buy the same qual- 
ity of wheat in Canada and ship it to their mills very close there 
at the lower freight rate. They thereby save a large amount of 
freight rate in coming to the Buffalo mills. On the second 
point, the freight rate from Buffalo to Cuba is much less than 
it is from any other point in the United States making flour. 
So the two elements of freight rate, in addition to the prefer- 
ential element, enable them to sell the flour at from 25 to 50 
cents per barrel, and sometimes even more, less than can the 
other American millers. 

Mr. WAGNER. Mr. President, will the Senator yield again? 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from New York? 

Mr. CAPPER. I yield. 

Mr. WAGNER. Assuming, for instance, that the 35 cents per 
barrel preferential is eliminated, will the Senator tell us whether 
or not, considering the freight rates plus the higher price which 
the premium wheat brings in this country, our millers can suc- 
cessfully compete with Canada? That is, I should like to know 
whether the Senator has gone into the difference in the cost of 
production in Canada and the United States, plus the difference 
in freight rates from Canada to Cuba, as against the freight 
rates from Oklahoma to the milling centers and then to Cuba. 

Mr. THOMAS of Oklahoma. I have here the testimony upon 
ey I do not care to take the time of the Senator from 

S. 7 

Mr. WAGNER. Does the testimony consist of an opinion 
or of official figures? I mean, we heard the Senator from 
North Dakota speak about the price of wheat in this country 
being 30 cents less per bushel than in Canada for the same 
type of wheat. I desire to challenge that statement. I do not 
think any such evidence can be produced, excepting, perhaps, in 
a solitary case. 

Aer THOMAS of Oklahoma. Mr. President, will the Senator 
eld? 

Mr. CAPPER. I yield. 

Mr. THOMAS of Oklahoma. The testimony before the com- 
mittee, on page 383, given by Mr. Hogueland, is as follows—and 
this is a direct answer to the question submitted by the Senator 
from Florida: = 


I would like to point out briefly the advantages Buffalo enjoys, as we 
see them. 

First, she has the cheaper Canadian wheat and access to unlimited 
quantities of it, and the Buffalo miller naturally saves the premium. 
If Mr. Helm's statement is correct, that is between 18 and 30 cents a 
bushel, and he said 18 cents would be equivalent to 80 cents per barrel. 

It is not true that he pays it on all, but he pays it on part. He saves 
that by buying his wheat in Canada. 

In the second place, Buffalo enjoys much cheaper transportation costs. 
The cost, Buffalo versus Canada, is at least 1444 cents per hundred 
pounds, or 2814 cents per barrel, in favor of Buffalo. 

In the third place, the Buffalo mills are permitted to enjoy this pref- 
erential duty of 35 cents, which we think is unfair and which the House 
bill, if enacted into law, would correct. 

Mr. Lingham, representing the American Export Millers’ Protective 
Association, made the statement that the Cubans insist upon strong 
Canadian wheat flour. The figures I have quoted previously show that 
prior to 1922 our mills sold practically all of Cuba's flour consumption, 
and that none moved from Canada in 1918 or 1919, and little in 1922 
and 1923. 

Our millers, within the last five or six months, have sent representa- 
tives to Cuba to call on the Cuban trade and to ascertain whether there 
is anything to this claim that the Cuban baker and the buyer of flour 
prefer the Canadian flour. We have been assured by many bakers and 
buyers of flour in Cuba that the only thing they are concerned with is 
the price of the flour, and that if the southwestern or southeastern 
miller can deliver a similar grade of flour for anything like a com- 
parable price to that quoted by Buffalo we have a chance to get the 
business. 


It is a question of price; and because of the condition that 
exists, as summarized in this statement, the Buffalo millers are 
able to quote to the Cuban purchaser, as I said, a price of 25 to 
50 and sometimes 75 cents per barrel less than can the south- 
western millers. The evidence shows that the Canadian millers 
are losing business in Cuba. The evidence shows that the Amer- 
ican millers, other than those in Buffalo, are losing business 
in Cuba; and the evidence further shows that the Buffalo millers 
are increasing their business in Cuba. There can be only one 
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reason assigned for that result, and that is the lower price they 
are able to quote upon flour in Cuba. 

Mr. WAGNER. Mr. President, has the Senator added up the 
disadvantage of the southwestern miller against the Buffalo 
miller? As I add it up—perhaps I am mistaken—it comes to 
about $1.26 per barrel. Am I accurate in that? 

Mr. THOMAS of Oklahoma. I have not made that caleu- 
lation. 

Mr. WAGNER. I get that result by adding up the figures the 
Senator has just mentioned. 

Mr. THOMAS of Oklahoma. The southwestern millers are of 
the firm conviction that if this 35 cents per barrel preferential 
duty were eliminated, it would give the southwestern miller a 
chance at this business, At the present time a Canadian miller, 
when he sends his flour to Cuba, must pay $1.16 tariff per barrel 
upon that flour. He is now given a 35-cent differential, which 
would reduce that to 81 cents per barrel. The southwestern 
millers want the Buffalo mills, in the event they make flour 
from Canadian wheat, not only to pay the Canadian Government 
the 81 cents per barrel tariff but to pay our Government the 35 
cents tariff. That would give them, then, a chance to compete 
with them. 

Mr. WAGNER. Mr. President, I understand the Senator’s 
contention, but I was trying to figure out exactly the extent of 
the disadvantage of the southwestern miller as compared with 
the Buffalo miller. As I added the figures quoted by the Senator 
it amounts to $1.26 per barrel. If we reduce that by 35 cents, 
the amount of the Cuban preference, we still find the Canadian 
miller enjoying a distinct advantage over the American miller, 
assuming that he produces and ships the same type of flour; 
which makes it manifest to me that all of this business will go 
to Canada, because of this decisive advantage with which the 
Canadian miller will operate. I think that accounts for the 
agitation that is going on now in Canada, as reflected in the 
Canadian newspapers, favoring the amendment offered by the 
senior Senator from Nebraska. 

Mr. THOMAS of Oklahoma. If that were true, the millers 
who built these expensive mills would have built them across 
the line in Canada. Being good business men as they are, they 
analyzed the situation, and saw the big advantage of building 
the mills on the southern side of the line, in the United States, 
which they have done, and the evidence shows they are profiting 
by their good judgment in building these mills on the southern 
side of the line. 

Mr. WAGNER. Mr. President, if the Senator recalls, the 
testimony before the committee is to the effect that these 
millers are Americans, and they want to remain in America 
and employ American labor just as long as they possibly can, 
That is the reason they continue to do their milling in America, 
It is only a portion of their business. 

Mr. SIMMONS. Mr. President, if the Senator will pardon 
me, I would like to ask the Senator from New York one ques- 
tion. I understand the Senator to say that he has analyzed the 
disadvantages which the western miller would have in competi- 
tion with the Canadian mills. >, 

Mr. WAGNER. The Senator misunderstood me, I think. I 
took the figures as they were given by the Senator from Okla- 
homa and added them together. I am not sure whether my 
addition is accurate or not, and that was why I asked the 
Senator the question. The sum of the Senator’s figures showed 
a difference in favor of the Canadian miller of $1.26 per barrel. 

Mr. SIMMONS. I would like to have the Senator itemize 
that estimate of disadvantages. I, myself, can not see any dis- 
advantage. the southwestern miller would have in competition 
with the Canadian miller, except the difference in freight rates. 

Mr. WAGNER. Mr. President 

The PRESIDING OFFICER. The Chair will call attention 
to the fact that the Senator from Kansas has the floor. 

Mr. CAPPER. I will wait a few moments, but I would like 
to resume my remarks very soon. 

Mr, SIMMONS. The difference in freight rates in favor of 
the Canadian is not as great, according to my understanding of 
what the Senator from Oklahoma said, as the Senator from 
New York makes it. I think the preferential rate would very 
nearly wipe out the difference in freight rates in favor of the 
Canadian miller. 

Mr. WAGNER, Later on I will give the Senator the figures 
accurately, but I think it amounts to about 80 cents per barrel. 
Those are the figures which the Senator has given. I do not 
think there is much difference between the transportation costs 
from Canada and from Buffalo. Buffalo is just across the 
border from Canada. 

Mr. SIMMONS. I would like to have that worked out. 

Mr. WAGNER. I do not think there is much question 
about it. 
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Mr. SIMMONS, I was simply asking in order to get infor- 
mation. 

Mr, CAPPER. Let me give the Senate just a little additional 
information in regard to the difference in cost of production 
between Buffalo mills and the southwestern mills. 

The mills of the Southwest that have been selling flour in 
Cuba for many years report that the prices quoted by the Buf- 
falo mills for delivery in Cuba usually range from 25 cents to 
60 cents a barrel under Kansas City and other southwestern 
points under normal conditions. The greater part of that, of 
course, can be absorbed by this 35 cents preferential which is 
taken advantage of by the millers of the Canadian wheat, 
though it was never intended that Canadian wheat should have 
the benefits extended by our treaty with Cuba. One of the 
important Kansas City companies that has been selling flour in 
Cuba for many years has furnished me the following compari- 
sons of prices that its representative thus reported for competi- 
tive flours for this year: 


From 


$6. 40 


There is a difference, therefore, of from 25 to 60 cents, and if 
the southwestern miller rather than the Buffalo miller can have 
that advantage of 35 cents represented by the preferential, he 
can easily meet this Buffalo competition or the competition of 
the Canadian mills. 

Mr. SIMMONS. With that advantage the spread of prices in 
Cuba between the Buffalo and the southwestern rate would be 
reduced to that extent. What would be the difference after the 
reduction is made? 

Mr. CAPPER. If this preferential of 35 cents now going to 
Buffalo millers is eliminated, that will put the southwestern 
milling price and the Buffalo milling price about on an equality. 

Mr. SIMMONS. That is what I thought. 

Mr. WAGNER. Mr. President, will the Senator yield? 

Mr. CAPPER. I yield. 

Mr. WAGNER. I thought the Senator said a moment ago 
that there was a 60-cent difference. 

Mr. CAPPER. At times there is a 60-cent difference, but at 
other times it will be down to 25 cents, varying with the condi- 
tion of the market. 

Mr. WAGNER. And has not the difference been as high as 
80 cents? 

Mr. CAPPER. Not during the past year, at any rate, because 
I have the figures from the market reports published in Habana. 

Mr. WAGNER. Is that 60 cents per hundred pounds or 60 
cents per barrel? 

Mr. CAPPER. That is 60 cents per barrel. 

Mr. SIMMONS. That is the maximum difference? 

Mr. CAPPER. Yes; that is the maximum difference. 

Mr. SIMMONS. The average difference, the Senator says, is 
not much more than the 35-cent preferential? 

Mr. CAPPER. That is correct. 

Mr. SIMMONS. If we grant them the benefit of that prefer- 
ential, we about equalize the rates between the Buffalo mill and 
the southwestern mill. 

Mr. CAPPHR. Yes. That is what the southwestern millers 
and all the other millers in the United States outside of those 
in Buffalo, so far as I have any knowledge, are asking; they 
want Canadian wheat which comes into the United States free 
to be deprived of the benefits it now enjoys under the Cuban 
reciprocal treaty; that will solve the problems of the southwest 
millers and it will be most helpful to the wheat growers of the 
United States, because 21,000,000 bushels of American wheat are 
displaced by Canadian wheat under our milling-in-bond law. 

Mr. WAGNER. Mr. President, if the Senator will yield, in 
answer to the Senator from North Carolina, the difference be- 
tween 85 and 60 is 25 cents. That does not mean equality. 
Thirty-five and sixty are not equal numbers, as I understand 
the English language, 

Mr. SIMMONS. But the Senator said 60 cents was the maxi- 
mum difference, and that sometimes the difference is only 25. 
cents. Taking the average difference at all times, he said that 
it would be something around 35 cents. 

Mr. FLETCHER. But is it not true that all the American 
mills have the benefit of that preferential? 

Mr. SIMMONS. Every one of them. 

Mr. FLETCHER. ‘That is the difference between the Buffalo 
mill and the Canadian mill we were discussing. All the other 
American mills have the benefit of that preferential. 

Mr. SIMMONS. Exactly. 
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Sort SMOOT. Mr. President, will the Senator from Kansas 

Mr. CAPPER. I yield. 

Mr. SMOOT. To show the exports of wheat to Cuba I have 
but to quote the figures. In 1923-24 there were 252,647 barrels, 
in 1924-25 it dropped to 145,680 barrels, in 1925-26 it was 
147,998 barrels, in 1926-27 it dropped to 107,176 barrels, and in 
1927-28 it was 18,804 barrels. From April 1 to September 30 
it was 17,328 barrels. In other words, from 1923-24, when it 
was 252,647 barrels, it dropped to 18,804 barrels in 1927-28. 

Mr. CAPPER. Referring again to prices of flour in Cuba, it 
will be observed from the quotations I submitted, representing 
delivered prices in Cuba from the two milling centers, that in 
the three months referred to Buffalo prices have ranged from 
40 cents to 55 cents per barrel less than the prices quoted by the 
Kansas City company. These quoted prices clearly represent 
the measure of competition and reflect competitive conditions 
between the two milling centers. It is apparent that if Buffalo 
mills grinding Canadian wheat were denied the benefit of the 
35-cent preference in the Cuban duties, the Kansas City millers 
would be on a relative equality and able to secure substantially 
more flour business than they are now obtaining. Although the 
Buffalo millers claim that the Canadian mills set the prices in 
Cuba, representatives of the southwestern mills report that 
Canadian mill prices are never cited by the buyers in Cuba; 
that the only prices they ever hear of are those quoted by the 
Buffalo mills, showing clearly that the Buffalo millers and not 
the Canadian mills set the prices in Cuba. 

CANADIAN COMPETITION 

It was argued by the Buffalo millers before the Senate com- 
mittee that the Canadian mills are rapidly taking our flour 
exports. The following figures, which have been secured from 
Canadian and domestic sources, indicate that since 1922 there 
has been relatively little change in the total flour exports by 
Canadian mills: 


Flour pro- | Flour ex- 
duced i 


18, 055, 010 


Agricultural branch, Dominion Bureau of Statistics. 
Northwestern Miller Almanacs, 


The amount exported by Canadian mills in 1928 was even less 
than in 1923 or 1924. While flour exports from the United 
States have declined, Canadian mills have not taken this busi- 
ness from us. The loss has been due largely to the fact that the 
foreigners are buying large quantities of our surplus wheat and 
milling. it abroad. 

Mr. President, if the proposed amendments were adopted the 
Buffalo mills would pay 35 cents duty to the United States Gov- 
ernment on the Canadian wheat used to produce a barrel of 
flour, and would pay 81 cents per barrel of flour to the Cuban 
Government, or a total duty of $1.16 per barrel, which is 
identically the same duty that the Canadian millers pay on 
Canadian wheat milled into flour in Canada when the flour is 
shipped to Cuba. 

The proposed amendments to sections 311 and 313 would 
merely mean that the Buffalo millers would pay approximately 
7.6 cents per bushel on wheat imported from Canada into the 
United States when the flour milled therefrom is shipped to 
Cuba. Figuring 4.6 bushels to a barrel of flour, this would 
mean 85 cents per barrel on the flour moving to Cuba. 

If the proposed legislation were enacted the Buffalo millers 
would be on the same identical footing as the Canadian millers 
are to-day in so far as the total duty on the flour shipped to 
Cuba, and the duty on the feed sold in the United States, are 
concerned. The Buffalo millers have a very decided advantage 
over the Canadian millers when selling flour in the United 
States, and no disadvantages of any consequence whatever. The 
only difference would be that the Buffalo millers would pay 
around one-half cent per barrel for policing their own handling 
of the Canadian wheat at Buffalo. That is a rare privilege. 

The final claim of the Buffalo millers before the Senate com- 
mittee was that if the proposed legislation were enacted into 
law it would drive the flour business in Cuba to Canadian mills. 

The flour shipments from Canada to Cuba have declined from 
209,000 barrels in 1922 to 34,000 barrels in 1928, as shown by the 
figures previously offered. In other words, the 1928 Canadian 
flour trade in Cuba was less than one-sixth of that enjoyed in 
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1922. An examination of the reports indicates that the flour 
exports made by members of the Southwestern Millers’ League 
to Cuba declined from 253,025 barrels in 1922 to 149,097 barrels 
in 1928. The millers of the Southwest have lost about 40 per 
cent of their Cuban flour trade in the period 1922 to 1928, inclu- 
sive, while the Canadian mills have lost more than 83 per cent 
of their flour business in Cuba during the same period. Buffalo 
has nearly wiped Canadian mills off the map in Cuba, and, 
when all the facts are understood, it is obvious that the pro- 
posed legislation, which would merely place Buffalo on an 
equality with Canada, would redound to the advantage of millers 
in the Southwest and other parts of the United States, and no 
business would be driven to the Canadian mills. Why should 
the business be driven to Canada when the Buffalo mills would 
still be on the same basis as the Canadian mills when grinding 
Canadian wheat and selling flour in Cuba, except for the in- 
consequential policing expense of around one-half cent per 
barrel? No miller seriously believes such a claim. 

The Buffalo millers fully realize that their keenest competi- 
tion comes from the millers of the Southeast and Southwest, and 
they are naturally fighting hard to continue the preference they 
now enjoy under the Cuban tariff. 

If the millers of the Southwest can satisfy the demands of the 
flour buyers of the West Indies, as they are now doing, there is 
no good reason why they will not sell an increasing amount of 
flour in Cuba if the benefits of the Cuban reciprocal trade treaty 
are limited to the products of the United States as originally 
intended, 

The millers of the Southwest have every reason to believe 
that the proposed amendments, if enacted into law, would in- 
crease the demand for United States grown wheat millions of 
bushels, which would be very helpful to the farmers and millers 
of the United States in disposing of the enormous surplus we 
have in our part of the United States. 

It is the conclusion of the Senate Finance Committee that 
the proposed amendment would result in little or no benefit to 
any American farmers or millers and in very considerable harm 
to many millers, The conclusions of the Finance Committee 
were submitted to the exporting millers of the Southwest and 
the Southeast that have done business in Cuba for years and 
they are unanimous in their view that the proposed amend- 
ments, if adopted, would enable them to secure a much greater 
share of the Cuban flour trade than they are now able to ob- 
tain. Last year the southwestern millers alone shipped ap- 
proximately 150,000 barrels of flour to Cuba, and they are con- 
fident that they could easily double or treble that if the prefer- 
ential duty were limited to flour milled in the United States 
from wheat grown in the United States as originally contem- 
plated. Such an increase in the volume of flour business in 
Cuba from the Southwest would furnish an additional market 
for from 1,000,000 to 2,000,000 bushels of surplus wheat which 
is now very difficult to dispose of in this territory, and would 
materially help the farmers and wheat growers as well as the 
independent millers. 

The conclusion of the committee was based upon what I re- 
gard as exaggerated statements made by the Buffalo millers 
who enjoy all the benefits of milling Canadian wheat in the 
United States without the payment of any duty, and in addi- 
tion thereto obtain a reduction of 35 cents in the Cuban duties 
under our treaty with that country. 

Careful consideration of the claims of all parties was given 
by the Ways and Means Committee of the House and the 
House amendment was adopted by a decided vote. 

It seems to me, Mr. President, the Finance Committee has 
ignored entirely the evidence submitted by the Southwestern 
Millers’ League and the National Soft Wheat Millers’ Associa- 
tion and allied interests, and accepted all claims made by the 
Buffalo millers who are fighting to retain the benefits of the 
Cuban preferential duty on Canadian wheat in the face of the 
demand from the wheat growers of the United States that the 
law should be changed. 

The proposed amendments to sections 311 and 313 of H. R. 
2667 are sponsored and supported by national, regional, and 
State organizations of farmers and wheat producers, and by 
many of the independent flour milling associations of the 
United States. The real opposition comes only from the five 
companies owning and operating mills in Buffalo that enjoy 
unusual advantages, and which would be compelled to pay a 
duty approximately 7.6 cents per bushel on all Canadian wheat 
imported into the United States when the flour milled there- 
from is exported to Cuba. Surely the claims of five milling 
concerns should not outweigh the rights of thousands of wheat 
growers in the United States to improve the opportunity to 
market their surplus of wheat to the best possible advantage. 
Furthermore, hundreds of independent mills throughout the 
United States would have a much better opportunity to secure 
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additional flour business in Cuba if the amendments proposed 
by me were enacted into law. We concede that the five Buffalo 
companies would lose some flour trade in Cuba and Canadian 
wheat farmers would lose a market for considerable wheat in 
the United States, but we insist that the advantage to agri- 
culture in this country and to the milling industry generally 
in the United States would far exceed the loss sustained by the 
five Buffalo mills, : 

Mr. President, the special session of Congress was called to 
deal with agricultural problems, Here is a fine opportunity to 
help the wheat farmers of the United States in disposing of 
some of their surplus wheat. Failure to pass the proposed 
amendments would not help agriculture; enactment of the 
amendments would, in my judgment, be decidedly beneficial 
to all interests in the United States, 

The PRESIDING OFFICER. The question is on the adop- 
tion of the amendment at the bottom of page 294. 

Mr. THOMAS of Oklahoma obtained the floor. 

Mr, LA FOLLETTE. Mr, President, will the Senator from 
Oklahoma yield to enable me to suggest the absence of a 
quorum? 

Mr, THOMAS of Oklahoma, I hardly think it necessary, but 
I yield for that purpose. 

Mr. LA FOLLETTE. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Frazier Keyes Simmons 
Barkley corgo in oot 
Bingham Gillett La Follette Steck 
Black Glass McKellar Steiwer 
Blaine Glenn McMaster Swanson 
Blease off McNary Thomas, Idaho 
Borah Goldsborough Moses Thomas, Okla, 
Bratton uld Norris Townsen 
Brock Greene Nye Trammell 
Broussard Hale die Vandenberg 
Capper Harris Overman Wagner 
Connally Harrison Patterson Walcott 
uzens Hastin Phipps Walsh, Mass. 
Cutting Hatflel Pine Walsh, Mont. 
le Hayden Pittman Warren 
Deneen Heflin Ransdell Waterman 
Dill Howell Watson 
Edge Johnson Sackett 
Fess Jones Shoppers 
Fletcher Kean Shortridge 


The PRESIDING OFFICER. Seventy-seven Senators having 
answered to their names, a quorum is present. The Senator 
from Oklahoma [Mr. Tous] is entitled to the floor. 

Mr. THOMAS of Oklahoma. Mr. President, I am opposed to 
the pending amendment recommended by the Finance Com- 
mittee. The amendment proposes to strike from the bill a pro- 
vision inserted therein by the House of Representatives. The 
question at issue is a paragraph in section 311, Section 311 has 
to do with bonded manufacturing warehouses. The House sub- 
mitted as a part of the bill a provision denying the Buffalo 
mills the right to buy wheat in Canada without paying a tariff 
upon it, milling the wheat into flour, selling the flour to Cuba, 
and receiving the same preferential that is received by Ameri- 
can mills when they manufacture flour from American wheat. 

At the present time the American millers located at Buffalo 
are importing wheat from Canada, grinding such wheat into 
flour and then exporting such flour to Cuba, as I just said, 
without paying the 42 cents per bushel tariff and without paying 
the 35 cents differential to the United States Treasury. This 
is done under the Cuban reciprocity treaty. The benefit which 
they receive through this process amounts to 35 cents per barrel. 
The provision under which the Buffalo millers are now operat- 
ing makes it possible for the Canadian wheat to go directly 
through the United States to Cuba as if such wheat were grown 
by American farmers upon American farms. 

The first issue herein raised is between the American wheat 
farmer and the Canadian wheat farmer. The second issue is 
between the American millers outside of Buffalo, and the 
Buffalo millers, 

The Finance Committee had hearings upon the proposal. The 
hearings were liberally attended and much evidence was sub- 
mitted. Both sides of the controversy were represented and 
the issue was squarely joined. The great milling interests at 


Buffalo, importing millions of bushels of Canadian wheat duty 


free annually, grinding such wheat into flour and then selling 
hundreds of thousands of barrels of flour annually to Cuba 
under our reciprocity treaty, thereby secure the benefit of the 
30 per cent reduction in tariff duty levied by the Cuban law. 
The Buffalo millers appeared and asked that the House pro- 
vision be eliminated from the pending bill, thus permitting them 
to continue their present special privilege under existing law. 

Mr. President, it was not intended by the Congress, I am sure, 
when the original section 311 was enacted, to give anyone such 
a special privilege, but the law was enacted and these great 
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milling interests, taking advantage of the weakness of the law, 


saw fit to move their mills or some of them to Buffalo. Since 
that time, within the last few years, they have so managed 
their business as practically to eliminate all American mills 
from selling flour into Cuba and at the same time have prac- 
tically eliminated the Canadian mills from doing the same thing. 

Mr. McKELLAR. Mr. President—— 

The PRESIDING OFFICER. ` Does the Senator from Okla- 
homa yield to the Senator from Tennessee? 

Mr. THOMAS of Oklahoma. I yield. 

Mr. McKELLAR. Is not that virtually the same as voting 
a special subsidy to those mills which other people do not 
enjoy? 

Mr. THOMAS of Oklahoma. That is the force and effect of 
the existing law. 

In order that the record may be clear I desire at this time to 
invite attention to the interests represented in this controversy. 
I read from the testimony of Mr. Hogueland, of Kansas City, 
Mo., as given before the Finance Committee: 


In addition to the organizations that I represent, I will say that the 
House bill, or the amendment as incorporated in the third paragraph 
of section 311, has been indorsed already by the American Farm Bureau 
Federation, through Chester H. Gray, who appeared before you the first 
of the week, by the American Farm Congress, by the Southwest 
Co-Operative Wheat Growers’ Association, by the Oklahoma Wheat 
Growers’ Association, the Union Wheat Exchange of Oklahoma, the 
Farmers’ National Grain Dealers’ Association of the United States, the 
National Soft Wheat Millers“ Association of Nashville, Tenn., with 
members in Michigan, Minois, Indiana, Ohio, Tennessee, Virginia, Ken- 
tucky, North Carolina, Missouri, Georgia, West Virginia, and the 
District of Columbia. 

The Michigan Millers’ Association have gone on record in favor of it, 
the Southeastern Millers' Association, the Southern Illinois Millers“ 
Association, and the league that I represent, the Southwestern Millers’ 
League, representing the mills of six States, the Nebraska Millers’ 
Association, and the Oklahoma Millers’ Association. 


The opposition was also represented at this hearing. I quote 
from the record, page 376, of Mr. Hogueland’s testimony: 

Let us consider for a moment— 

Says Mr. Hogueland— 
the opposition to this amendment. I might say that it is simply the 
“Big Five.“ By that I mean Washburn-Crosby, which is commonly 
called General Mills to-day, the Pillsbury Flour Mills Co., the Inter- 
national Milling Co., the Commander-Larrabee Co., the Russell-Miller 
Milling Co., and their child, the American Export Millers“ Protective 
Association. Those five mills own, operate, and control 87,200 barrels 
capacity at Buffalo out of a total Buffalo capacity of 40,900 barrels 
@aily. In other words, the “ Big Five” control more than 91 per cent 
of the Buffalo capacity. 

These five companies own, control, and operate more than 62 mills 
throughout the United States. The General Mills Co. has more than 
30. It had 80 at the end of the year, and since then has acquired some 
other companies. The Commander-Larrabee Co. owns something like 
14, Pillsbury 10, International 6, and the Russell-Miller Co, 2, or a 
total of 62 up to the first of the year. 


At this point I call attention to some additional pertinent 
extracts from the record. 

Fred J. Lingham, representing the American Export Millers 
Protective Association, on page 319 of the hearings defined mill- 
ing in bond as follows: 


Manufacturing in bond is the bringing into this country of raw mate- 
rial, or partially manufactured goods, into a bonded warehouse, bonded 
by the Federal Government, and there processing it and forwarding to 
a foreign country. That is manufacturing in bond. 


On page 328 of the record Mr. Lingham explained the effect 
of the Cuban reciprocity treaty upon the flour exported into 
Cuba as follows: 

Cuban reciprocity treaty: The reciprocity treaty between the United 
States and Cuba was signed by representatives of the two countries 
December 11, 1902, 

As stated in a proclamation by the President of the United States 
at that time, this treaty was concluded “ to facilitate their commercial 
intercourse by improving the conditions of trade between the two 
countries.” 

Article 4 of the treaty reads in effect that certain articles “ being the 
produet of the soil or industry of the United States imported into Cuba 
shall be admitted” at a reduced rate of duty. 

Schedule B of that article definitely names wheat flour, to be admitted 
at a reduction of 30 per cent (about 35 cents per barrel). 

The proponents of paragraph 811, now under discussion, have de- 
lieved that if milling in bond of Canadian wheat for exportation of 
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the flour to Cuba were stopped it would result in their securing more 
of the Cuban business, 


No doubt, the question will be asked as to how much wheat 
is exported from Canada for milling-in-bond purposes. On page 
892 of the record we find the answer: 

The following table gives the wheat imports from Canada into the 
United States for milling in bond from 1921-22 to date: 


Canadian wheat imported into the United States for milling in bond 
Year ending June 30— 


117 “ 


Another question may be asked as to why the Buffalo mills 
purchase Canadian wheat in preference to American wheat, 
The evident answer is that they can get the Canadian wheat 
cheaper than the wheat from the States. However, the argu- 
ment may be made that the States do not produce the high 
quality of wheat demanded by the Cuban importers and brokers. 
The record answers this question, On page 338 Mr. John 
a representing the Pillsbury flour mills, testified as 
ollows : 


But I want to make this quite clear, that there are very fine, high 
protein types of wheat raised in Oklahoma, in the Panhandle of Texas, 
and in Kansas, 


On page 380 Mr. Hogueland testified as follows. I read his 
testimony a few minutes ago in answer to a question pro- 
pounded by the Senator from Florida. I will now ask to place 
the same answer in the Recorp without reading. The substance 
of it is that we produce in the United States ample wheat of 
the very identical quality produced in Canada. 

The PRESIDING OFFICER. Without objection, the matter 
referred to by the Senator from Oklahoma will be inserted in 
the RECORD. 

The matter referred to is as follows: 


The CHAIRMAN. You can get all of the high-protein wheat that you 
want, can you? 

Mr. Hocumnanp. We certainly can, 

The CHAIRMAN. Where would you get it? 

Mr. HoGug.anp. From Kansas, Oklahoma, and the Panhandle of 
Texas. These gentlemen representing the Buffalo mills come every year 
into Kansas City and the Southwest and buy millions of bushels of our 
high-protein wheat and ship it to Minneapolis for milling for the domes- 
tic trade, When they say that we have not got the high-protein wheat 
it is mere piffle, because we haye it. We have millions of bushels of it. 
We have a surplus of it, and the mills of the Southwest have no diffi- 
culty in obtaining what they need for milling purposes. The north- 
western mills reach down there every year. This year they have bought 
already in the Kansas City market many hundreds of cars of this high- 
protein wheat which we say is the finest in the world. No State in the 
Union and no country in the world raises any better or finer wheat than 
Kansas, Oklahoma, and Texas. 


Mr. THOMAS of Oklahoma. Mr. President, the record shows 
that the Buffalo mills are increasing their flour imports into 
Cuba. The Commander Milling Co. imported into Cuba 11,000 
parras in 1926, 82,000 barrels in 1927, and 97,000 barrels in 
1928. 

The International Milling Co. imported into Cuba 23,000 bar- 
rels in 1926, 20,000 barrels in 1927, and 63,000 barrels in 1928. 

The Pillsbury Flour Mills Co. imported into Cuba 85,000 
05 in 1926, 94,000 barrels in 1927, and 145,000 barrels in 
1928. 

The Russell-Miller Milling Co. imported into Cuba 6,000 
barrels in 1926, 28,000 barrels in 1927, and 31,000 in 1928. 

The Washburn-Crosby Co. imported into Cuba 203,000 barrels 
in 1926, 190,000 in 1927, and 230,000 barrels in 1928. 

The record further shows that the flour imports into Cuba 
from mills holding membership in the Southwestern Millers 
League during the same years have very greatly decreased. 

In 1921 the mills belonging to this organization imported into 
Cuba 272,000 barrels; in 1922, 253,000 barrels; in 1923, 256,000 
barrels; in 1924, 237,000 barrels; in 1925, 186,000 barrels; 
in 1926, 203,000 barrels; in 1927, 158,000 barrels; and in 1928, 
149,000 barrels. 

This shows conclusively that the Buffalo mills are increasing 
annually the amount of flour which they import into Cuba. 
There must be some good reason for it. The record shows that 
the imports of flour into Cuba by other mills of the United 
States have decreased. 


1929 


The record further shows that the mills in the Southwestern 
League, although located in the midst of a great wheat-produc- 
ing area and nearer to Cuban markets, can not compete with 
the Buffalo mills. 

The record further shows that the Canadian mills are import- 
ing less and less flour into Cuba annually. In 1922 these mills 
imported 209,000 barrels to Cuba; in 1923, 237,000 barrels; in 
1924, 203,000 barrels; in 1925, 119,000 barrels; in 1926, 143,000 
barrels ; in 1927, 29,000 barrels; and in 1928, 34,000 barrels. 

Here are the three tendencies: First, the southwestern mills 
are importing less and less flour into Cuba; second, the Cana- 
dian mills are importing less and less flour into Cuba; and, on 
the other hand, the Buffalo mills are importing more and more 
flour into Cuba. There must be some good reason for this state 
of facts. 

It will be argued here that, in the event the House provision 
is permitted to remain in the bill and the same becomes a law, 
the Buffalo mills will move across the river to Canada, and in 
such new location will still be able to process Canadian wheat 
and ship the flour to Cuba in competition with the American 
mills, However, the evidence produced before the committee 
and as herein summarized is conclusive that if the Canadian 
mills to-day can not compete with the Buffalo mills, then in the 
event the Buffalo mills move to Canada such mills could not 
thereafter compete with the American millers in selling flour to 
Cuba 


The States are producing the high-type wheat to make the 
identical flour now being exported to Cuba. We have ample 
milling facilities to process all the wheat grown in the States. 

Then, the question arises, “ Why are some of our mills able 
to monopolize the flour business in Cuba? Why are the Buffalo 
mills enabled to command and control the sale of flour to 
Cuba?” 

These questions are answered by the record. On page 383 Mr. 
Hogueland testifies as follows—at an earlier hour to-day I read 
from the record in response to a question submitted by the 
Senator from Florida. I will not reread this testimony, but ask 
3)VVVVVVVGCGCGbGGGG Rene AEE Ee 
point. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 


I would like to point out briefly the advantages Buffalo enjoys as we 
see them. 

First, she has the cheaper Canadian wheat and access to unlimited 
quantities of it, and the Buffalo miller naturally saves the premium, 
If Mr. Helm’s statement is correct, that is between 18 and 30 cents a 
bushel, and he said 18 cents would be equivalent to 80 cents per barrel. 

From Oklahoma City to Cuba the current rate is 64 cents per hundred 
pounds, as against 46 cents from Buffalo; and as you go south into 
Texas they are not much different. At Amarillo, Tex., the rate is 63 
cents as against 46 cents from Buffalo. Wichita, Kans., was 74 cents 
to Cuba. Those rates temporarily have been changed, due to the emer- 
gency rates that were put in by voluntary act of the carriers at the 
request of the President some time in July, but they expire with the 30th 
of September. 

In the second place, Buffalo enjoys much cheaper transportation costs. 
The cost, Buffalo versus Canada, is at least 1444 cents per hundred 
pounds, or 2844 cents per barrel, in favor of Buffalo. 

In the third place, the Buffalo mills are permitted to enjoy this pref- 
erential duty of 35 cents, which we think is unfair and which the House 
bill, if enacted into law, would correct. 

Our millers, within the last five or six months, have sent representa- 
tives to Cuba to call on the Cuban trade and to ascertain whether there 
is anything to this claim that the Cuban baker and the buyer of flour 
prefers the Canadian flour. We have been assured by many bakers and 
buyers of flour in Cuba that the only thing they are concerned with is 
the price of the flour, and that if the southwestern or southeastern 
miller can deliver a similar grade of flour for anything like a com- 
parable price to that quoted by Buffalo we have a chance to get the 
business. 


Mr. THOMAS of Oklahoma. Mr. President, in the last analy- 
sis, from the consideration of all the testimony, and, I think, 
from the discussion had here to-day one is led to the conclusion 
that the Buffalo mills are enjoying a practical monopoly of the 
Cuban flour trade because they can sell flour to Cuba cheaper 
than can the other mills in the United States. 

The record shows that the Buffalo mills are able to and 
do quote prices of from 25 cents to 50 cents, and sometimes as 
much as 75 cents per barrel, under the prices generally quoted 
by the other mills to the trade in Cuba. 

If this amendment is not agreed to and the House provision 
is permitted to remain in the pending bill, then the Buffalo mills 
can still buy Canadian wheat, grind it into flour, and sell such 
flour to Cuba, but in so doing they will be required to pay on 
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such flour sales 81 cents per barrel as a tariff duty to the Cuban 
Government, and, in addition, they will be required to pay the 
sum of 35 cents per barrel as a tariff duty to the Government 
of the United States. At present the Buffalo millers do not pay 
any tariff to the Government of the United States, although they 
are importing wheat and selling flour made from such foreign 
Wheat. The American millers claim that that is unfair to them 
and they are asking that this bill be so amended as to require 
any mill anywhere buying foreign wheat and processing such 
wheat into flour and then selling such flour to Cuba be required 
to pay the United States Government the differential of 35 cents 
per barrel. 


The practical result of this provision, if left in the bill, will 
be to discourage the Buffalo mills from securing their wheat 
supply from Canada, and instead they will purchase their wheat 
from the wheat growers of the States. This will very greatly 
increase the demand for our local wheat and will greatly help 
the farmers of the wheat-growing regions. 

In addition to helping the farmers directly by giving them 
an added and an enlarged market, it will give the millers of 
the country a fair and equal chance to secure a share of the 
Cuban flour trade. 

To accept the committee amendment is to strike a blow to the 
wheat growers of America and to continue in force an unfair 
and discriminatory law in favor of the Buffalo mills and against 
the other mills of the country. 

Mr. President, I oppose the committee amendment and hope 
that when the vote shall be taken the committee amendment 
will be stricken from the bill. 

Mr. PITTMAN, If we shall not adopt the Senate committee 
amendment, that will leave the provision as it is found in the 
House bill. 

Mr. THOMAS of Oklahoma. The Finance Committee recom- 
mends that the paragraph be stricken from the bill. The vote 
will come upon that recommendation. I shall vote against the 
recommendation made by the committee; and if the recommen- 
dation is not agreed to, then the relief will be granted as 
demanded by the farmers and millers of the United States, 

Mr. WALSH of Montana. Mr. President, the attention of 
the Senator from New York [Mr. Wagner] is desired. 

The Senator from New York expressed some doubt as to the 
accuracy of the figures submitted this morning by the Senator 
from North Dakota concerning the relative prices of wheat in 
Canada and the United States. Of course, it is to be borne in 
mind that in both instances the wheat is of the same character. 
It is the hard spring wheat, carrying a high percentage of 
protein; and it might be said, in order to dissipate any error 
that might arise about it, that the same character of wheat is 
grown on both sides of the line; and likewise it is no doubt 
true that high-protein wheat is grown in States farther South. 

As a general rule, the more arid the climate, the higher the 
protein content; and accordingly western Kansas and Nebraska 
and Oklahoma produce no little high-protein wheat, as well as 
the regions along the international boundary line. That affords 
justification for the statement that the southwestern mills are 
in a situation to put on the Cuban market a quality of flour 
quite equal to that that is sent there from the Buffalo mills. 

In order, however, to dissipate any question whatever about 
the matter to which our attention was called by the Senator 
from North Dakota this morning, I have sent out and obtained 
several copies of the Minneapolis Tribune, which daily, along 
with other Minneapolis and St. Paul papers, gives the quota- 
tions for wheat in the Winnipeg, Minneapolis, and Chicago 
markets. 

I have here the Minneapolis Tribune for Tuesday, September 
10, 1929, showing that on the day before, September 9, wheat 
was quoted in the Minneapolis market at $1.36, in the Chicago 
market at $1.34, and in the Winnipeg market at 51.5334. 

Mr. WAGNER. Mr. President—— 

The PRESIDING OFFICHR. Does the Senator from Mon- 
tana yield to the Senator from New York? 

Mr. WALSH of Montana. Yes. 

Mr. WAGNER. The price quoted at Minneapolis is the export 
price or the world price of the wheat, is it not? In addition, 
the miller of domestic wheat pays and the American farmer 
receives a premium dependent on the protein content of the 
wheat. In other words, that is the exportable price that is 
quoted, not the domestic price, as I understand the situation. 

Mr. WALSH of Montana. Oh, no; that is the price that a 
man who ships wheat from North Dakota or Montana into the 
Minneapolis market gets for his wheat. There is not any dif- 
ference between the price for export and the price for domestic 
consumption. No difference is made. It is the same price. The 
Senator, however, is correct in saying that this price is subject 
to a premium, depending upon the amount of protein in the 
wheat. If the wheat runs more than 13 per cent in protein, it 
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will command a premium above the price indicated here; but 
that situation is the same with respect to both quotations, both 
in Winnipeg and in Minneapolis. 

Mr. WAGNER. Mr. President, will the Senator yield again? 

Mr. WALSH of Montana. Yes. 

Mr. WAGNER. All of the Canadian wheat contains a high 
content of protein, none the less. No premiums at all are paid 
in Canada for additional protein content. That is my under- 


standing. 

Mr. WALSH of Montana. The Senator is perhaps accurate 
about that. They do not, over there, for some reason or 
other —I have never been able to discover why - quote premiums 
for excess protein. Nevertheless, it can not be doubted that 
the canny Canadian who has high-protein wheat 1 a higher 
price for it in some form or other; but these are the quotations 
for wheat of exactly the same character. 

Mr. WAGNER. Mr. President, will the Senator yield again? 

Mr. WALSH of Montana. Yes. 

Mr. WAGNER. Does the newspaper quotation state the 
quality of the wheat which that price represents? 

Mr. WALSH of Montana. If the Senator will bear with me, 
I will call his attention to conditions just exactly those referred 
to by the Senator from North Dakota, of people who are able 
to sell on either side of the line identically the same wheat, and 
they get 30 cents a bushel more for it in Canada than they do 
in the United States. : 

Mr. WAGNER. Will the Senator yield again? 

Mr. WALSH of Montana. Yes. 

Mr. WAGNER. The reason why I inquire is this, If it is 
true that our American wheat of equal quality sells at a lower 
price than the Canadian wheat, then it seems to me that the 
amendment proposed here is entirely unnecessary. The southern 
millers can undersell the miller in bond, because they get equal 
wheat, of equal quality, at a lower price. 

Mr. WALSH of Montana. The Senator is quite right about 
that; and I called attention a while ago to the fact that these 
conditions are exceptional and unusual, extraordinary, by rea- 
son of temporary conditions that prevail now, and that usually 
prevail at this season of the year. The Senator is quite right. 
I also said that taking the whole year around the price in 
Canada is an average of about 9 cents higher than it is on this 
side of the line. 

Mr. WAGNER. In considering a far-reaching amendment of 
this character, does not the Senator think that our judgment 
should be based upon general conditions and not exceptional 
conditions? 

Mr. WALSH of Montana. Of course I do. I speak of this so 
that confusion in the discussion of the question will be avoided. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. WALSH of Montana. Yes. 

Mr. SMOOT. If the Senator will look up the history and 
the reports of the Tariff Commission he will find that No. 1 
wheat in the United States is of about the same grade as to 
protein as No. 3 in Canada. In other words, United States No. 1 
has 58 pounds and that in Canada has 64, based upon protein ; 
and I may go along with the grades clear up to 61, and there is 
about that same difference until we get up to grade 4. 

Mr. WALSH of Montana. I do not like to enter into a dis- 
cussion now concerning the differences in the manner of grading 
in the United States and in Great Britain. I have had that 
subject up with the chief economist of the Agricultural Depart- 
ment and it is a rather confusing matter that need not enter 
here. 

I also have here the Minneapolis Tribune of September 12, 
which shows that on the day before the price of wheat in 
Minneapolis was 51.3576; in Chicago, 51.336; in Winnipeg, 
$1.5414. 

The Tribune of September 4, 1929, gives the quotations for 
the day before as follows: Minneapolis, 5.37%; Chicago, 
$1.3414 ; Winnipeg, $1.55 to $1.56%4. 

This matter was called forcibly to my attention through a let- 
ter which I received from Mr. Thomas Dignan, of Glasgow, 
Mont., in which he says, as follows: 


I was just advised by Mr. C. C. Harrison, of Glasgow, that yesterday 
he sold wheat that was raised on his father’s farm in Canada, north 
of Malta, only a short distance from the branch railroad built in 
from Saco. This wheat graded No. 2 and sold for $1.30. He brought 
over a sample and had the same tested— 


The Senator from New York thought this might be a differ- 
ent grade of wheat— 

He brought over a sample and had the same tested and priced in the 
elevator at Whitewater, on the new branch, and they made him an 
offer of 81.04 per bushel. This is 26 cents difference, and only a few 
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miles apart. He also states that people along that part of the line 
who have any wheat at all are hauling it to Canada to sell it there, 
and are willing to pay the duty. 


I also have here a copy of the Twin City Advocate of Sep- 
tember 5, 1929. The Twin City Advocate is not published in 
either Minneapolis or St. Paul, but is published in Sweetgrass, 
Toole County, Mont., a town that just touches the border line; 
and that part of the town which is on the other side of the 
line is called Coutts. The two are really but one town, the 
1 boundary line passing between them. It has the 

owing: 


Farmers on border marketing their wheat in Coutts at profit of 14 
to 20 cents a bushel, 

Grain growers in this district and extending to points approximately 
20 miles distant are marketing their wheat at the Coutts elevators 
and making a profit of from 16 to 20 cents per bushel after paying the 
duty of 12 cents. 

In many instances grain is being hauled from the Sunburst and Cut 
Bank territories and with trucks the movement is being facilitated 
rapidly and economically. Unless there is a drop in Canadian price 
soon, over 100,000 bushels will be marketed across the border from this 
senson's crop; and by some it is estimated that approximately 150,000 
bushels will move to Canadian markets. 

The difference in part is due to freight rates, the Americans paying 
48 cents per hundred on wheat to terminal market, while the Canadian 
pays but 27 cents, a difference of 16 cents, The outstanding differ- 
ence, however, is the fact that the Winnipeg quotation for the past 
two weeks has been 20 cents over the world market price at Liverpool, 
the center of the world market, and it is difficult to convince the 
grower that such a spread, aside from freight rates, should exist, and 
why an imaginary line between the two countries should bring about 
such a difference. 

That the wheat grower is being discriminated against and the tariff 
created for the benefit of the miller as against the grower is more 
apparent every day, and it is going to be hard to convince the wheat 
farmer that he is not the “goat.” Then, too, the grain grower is 
beginning to realize that in our great agricultural departments, both 
State and national, with an army of experts (7) and advisers, we are 
creating an army of officials whose principal duty is to draw down a 
salary at so much per. 

In the meantime, wheat growers within marketing distance of Coutts 
are taking advantage of the price difference and rushing their grain to 
the elevator, 


On the receipt of the letter to which I first referred, from Mr. 
Dignan, I communicated with the Federal Farm Board and with 
the Department of Agriculture. I have here a long letter from 
Mr. Olsen, the Chief of the Bureau of Economics of the Depart- 
ment of Agriculture, giving his views as to what has occasioned 
this extraordinary situation of affairs. I shall not read this 
letter, but I ask that it may be incorporated in the Recorp at 
this place. 

The PRESIDING OFFICER. Without objection, it is so or- 
dered. 

The letter is as follows: 

SEPTEMBER 11, 1929. 
Hon. THOMAS J. WALSH, 
United States Senate, Washington, D. C. 

Dran SENATOR: I have your letter of September 4 regarding wheat 
prices in Montana and Canada. I have no doubt that the report you 
have received is entirely true. There are two outstanding things which 
are responsible for the situation. In the first place, freight rates from 
Whitewater to Minneapolis and Duluth are higher than freight rates 
from points a little way across the border in Canada to Fort William 
and Port Arthur. In the second place, the price of No. 1 dark northern 
spring wheat at Minneapolis has averaged below that of No. 3 Manitoba 
northern wheat at Winnipeg for the past eight weeks. There may be, of 
course, certain other factors which contribute to the situation, such as 
competitive conditions at the local points, but I have no doubt that the 
two things previously mentioned are of principal importance. 

The matter of freight rates, while of less immediate significance, is 
the more permanent of the two, so I shall consider it first. The freight 
rate from Whitewater to Duluth, according to information furnished us 
by the Interstate Commerce Commission, is 39 cents per hundred pounds, 
This compares with a freight rate from Shaunavon, Saskatchewan, to 
Fort William and Port Arthur of 23 cents per hundred pounds. Shauna- 
yon is located about 50 miles north of the border on the Canadian 
Pacific and is a little bit west of Whitewater, and I presume is fairly 
typical of the freight rates in the region north of Malta and White- 
water. This difference of 16 cents per hundredweight in freight rates 
is equivalent to 9.6 cents per bushel. 

Since your letter was dated September 4, I assume that the incident 
of which you were advised may have occurred some time during the 
last week of August. In that week No, 1 dark northern spring wheat 
at Minneapolis sold for an average of 134 cents per bushel, while No, 3 
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Manitoba northern at Winnipeg averaged 146 cents per bushel, or 12 
cents higher. I am inclosing a table showing comparisons of wheat 
prices at Minneapolis and Winnipeg for the period from June to Sep- 
tember of this year and last year, You will note that last year prices 
at Winnipeg averaged lower than did prices at Minneapolis throughout 
the period. Last year's situation is, of course, the more typical of the 
two as far as the relative level of cash wheat prices at Minneapolis 
and Winnipeg is concerned. We expect that within a few months 
prices at Minneapolis will again be abcve those at Winnipeg, though 
they may not be as much above as was the case last year. 

The situation this year of prices at Winnipeg being above those at 
Minneapolis is due primarily to two things; first, a shortage of storage 
space in the United States, which has resulted in cash wheat prices 
being very low relative to futures; and, second, to a short crop of 
Canadian wheat, which promises unusually good prices for Canadian 
wheats on the foreign markets as compared with wheat from other 
exporting countries. 

If you will compare the relation between December futures and cash 
prices at Minneapolis this year with their relation last year, you will 
see that cash prices are relatively much lower than futures this year. 
For the week ending September 6 this year the cash price of No. 1 
dark northern spring at Minneapolis averaged 4 cents below the De- 
cember futures, while last year for the week ending September 7 the 
cash price of No. 1 dark northern spring averaged 14 cents higher than 
did December futures. Though this is due in part to the very high 
protein content of this year’s spring wheat crop of the United States 
and consequent low protein premiums, it is primarily due to the storage 
situation, 

No. 1 dark northern spring is deliverable on future contracts at a 
premium of 1 cent per bushel, so that an elevator operator who buys it 
at 4 cents below the future is sure to get 5 cents per bushel for storage 
to December, aside from such income as is realized on conditioning and 
mixing operations. However, No. 1 dark northern spring usually is at 
much more than a 1-cent premium over December futures in the month 
of December. In the past six years the average premium for the month 
has averaged over 10 cents per bushel, the lowest being 7.6 cents in 
December, 1926, and the highest 13 cents per bushel in December, 1927. 
Prospects for December this year are that the premium will be closer to 
the lowest of these figures than to the average. 

Of course, anyone, including farmers who have storage space avail- 
able, can likewise profit by storing wheat this year. Many farmers who 
store wheat are not likely to know enough about the futures market so 
that they can hedge their grain, and they consequently stand some 
chance of loss. However, we think that the market situation indicates 
that those who store grain unhedged will make more by storage than 
will those who hedge their grain, provided they use good judgment 
about the time to sell it. 

You will perhaps be interested to know that in our monthly state- 
ments, the Price Situation, which this bureau prepares, we have been 
doing our best to tell the farmers that they are likely to gain by hold- 
ing their wheat this year. 

In view of the rather unusual situation that now obtains in the 
storage of grain and the apparent effect of this situation upon prices, 
this bureau is preparing to undertake a survey of that situation without 
delay. We expect, in fact, to have our men in the field by the end of 
this week, and hope that out of this study additional information will be 
secured as a basis for constructive action. 

Sincerely yours, 


OLSEN, Chief of Bureau. 
Wheat prices, 1928-29 
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Mr. DILL. Mr. President—— 

Mr. WALSH of Montana. Just a moment. 

However, Mr. Olsen accompanies the letter, Mr. President, 
with a schedule of prices of wheat in Minneapolis and Winnipeg 
for the year 1928 from June to September, and the same for 
1929. For the information of the Senator I will say that the 
prices from June to September, 1928, ruled slightly higher in the 
United States than in Canada, while in 1929 the prices ruled 
somewhat higher in Winnipeg than they did in Minneapolis. 

I now yield to the Senator from Washington. 

Mr. DILL. Mr. President, before the Senator leaves that 
subject I wonder if he can tell us, in just two or three sen- 
tences, what explanation Mr. Olsen makes of this situation. 

Mr. WALSH of Montana. He makes the explanation that I 
indicated this morning. In the first place, attention is called 
to the difference in the freight rates—some 16 cents a hundred 
in favor of the Canadian wheat. 

Mr. DILL. That has developed in the last year, has it not? 

Mr. WALSH of Montana. Oh, no! Unfortunately, the dif- 
ference has widened within the last year. A difference always 
has existed, however, by reason of the fact that when the 
Canadian Pacific Railroad was incorporated the Canadian Gov- 
ernment was endeavoring to promote the settlement and devel- 
opment of the northwest country. They put a provision in 
the charter limiting the amount which the railroad can charge 
for the transportation of grain from points along the Canadian 
Pacific. So that that company is limited by its charter. Its 
rival is the Canadian Northern, which is owned and controlled 
by the Canadian Government itself, and it always fixed its rates 
the same as those fixed by the Canadian Pacific. 

Those rates apply from points along the roads in the north- 
west territory to Fort William, on Lake Superior, and from 
Fort William east the Canadian rates have until recently been 
substantially the same as the American rates from Duluth and 
Minneapolis east to Buffalo, for instance. But within the last 
18 months the rates on the Canadian roads from Fort William 
east have been reduced, so that the Canadian farmer has now 
an advantage in the rate not only from the western point to 
Fort William, but as well from there to points on the St. 
Lawrence. 

Mr. DILL. Mr. President, then do I understand that the 
entire explanation given is the difference in the cost of trans- 
portation? 

Mr. WALSH of Montana. No; he goes on to say also—and 
the same information comes from the Federal Farm Board— 
that a great deal of the situation is due to the fact that, 
whether it is true or not, it is claimed that there are not storage 
facilities sufficient upon this side of the line; that we have not 
elevators enough and other storage warehouses enough. 

It will be understood that a great change has come about in 
the conduct of the business. Heretofore many of the farmers 
stored wheat in one way or another upon their farms. Now, 
when they operate with a “combine,” as it is expressed, by 
which the grain is cut and threshed at one and the same time, 
and loaded into a truck, for the purpose of reducing the cost, 
that truck loaded with wheat immediately goes to the nearest 
railroad point and the wheat is put in an elevator, and the 
farmer takes a receipt for it or the wheat is sold. Likewise, a 
very large amount has been carried over from last year and is 
now in the elevators, so that there undoubtedly is a shortage of 
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elevator space upon this side of the line. The Canadian Gov- 
ernment, however, anticipating such a situation of affairs, has 
been liberal in providing for the construction of storage on the 
other side of the line. 

The elevators upon this side of the line refuse to take wheat 
on storage. They answer, We have not the place to store it.” 
However, they will buy wheat. But the farmer, then, can not 
store his wheat and take an elevator check or receipt for it. 
He is obliged to sell. The consequence is that that has de- 
pressed the price on this side of the line. So that the two 
elements enter into the matter—the increased rates of trans- 
portation on the American railroads and the shortage of ele- 
yator space on this side of the line. 

Mr. DILL. Mr. President, will the Senator yield for a 
question? 

Mr. WALSH of Montana. I yield. 

Mr. DILL. Has the Senator any information as to how much 
of this attitude of the purchasers of wheat is due to an actual 
lack of elevator service or storage space and how much is due 
to a policy that is being adopted throughout the entire country? 

Mr. WALSH of Montana. No, Mr. President, I have not, but 
I have letters here from both the Department of Agriculture 
and the Federal Farm Board saying that they are now 
prosecuting an inquiry into that question, to find out whether 
there is an actual shortage of storage or whether that is a 
mere pretense for the purpose of “ bearing” the price of wheat 
on this side of the line. 

Mr. DILL. I asked the question because it has been charged 
that even in those sections where there is plenty of storage 
space the purchasers of wheat have adopted the same policy as 
where the storage capacity is lacking. 

Mr. WALSH of Montana. I have heard that charged. 

Mr. WAGNER. Mr. President, will the Senator yield? 

Mr. WALSH of Montana. I yield. 

Mr. WAGNER. To clear something up, the Senator stated 
there was a difference in the freight charges to the advantage 
of the Canadian of 16 cents per 100 pounds. 

Mr. WALSH of Montana. Tes. 

Mr, WAGNER. Since we have been accepting as the unit 
for our discussion a barrel, that would mean approximately 84 
cents a barrel, would it not? 

Mr. WALSH of Montana. I have not been able to figure it 
out. It is generally regarded that it takes 4% bushels of wheat 
to make a barrel of flour. 

Mr. WAGNER. I understood the content of a barrel of flour 
to be 196 pounds. è 

Mr. WALSH of Montana. Yes; but bear in mind that that 
excludes the consideration of mill feed and that kind of thing. 

Mr. WAGNER. I mean the barrel of flour as it is exported 
contains— 

Mr. WALSH of Montana. One hundred and ninety-six 
pounds. 

Mr. WAGNER. So that the advantage per barrel would have 
to be approximately doubled if we were speaking of barrels. 
The advantage per barrel would be about double the 16 cents. 

Mr. WALSH of Montana. We would have to go further than 
that, because it takes 444 bushels of wheat to make a barrel of 
flour. That would be four and a half times 60, which would 
make it 270 pounds. 

Mr. WAGNER. Even a greater disparity. 

Mr. WALSH of Montana. Yes. I have the following letter: 


SEPTEMBER 18, 1929. 
Hon. Tuomas J. WALSH, 
United States Senate, 

Dear Senator: The Acting Secretary of Agriculture, Mr. Dunlap, has 
forwarded to me a copy of your letter of September 4, inclosing a com- 
munication from Mr. Thomas Dignan, of Glasgow, Mont., on the subject 
of wheat. 

We now have three men in the spring-wheat area for the purpose of 
making a detailed report on the subject of storage, and also as to the 
discrepancy between Canadian and domestic price levels. We have a 
large accumulation of more or less conflicting evidence on this subject, 
but we are hoping this investigation will produce something more 
definite and accurate, It is very clear, however, that there is to-day an 
acute shortage of public warehouse facilities. I sincerely hope that 
before another crop season rolls around the grain-marketing corporation 
now being established will be able, to some extent at least, to cope with 
the situation, both in the way of an effective marketing association and 
in the securing of sufficient storage space to make their operations 
effective. 

Very truly yours, 
ALEXANDER LEGGE, 
Chairman Federal Farm Board. 


It will be recalled that the act recently passed provides for 
the loaning of funds by the Federal Farm Board to cooperative 
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associations for the purpose of construction of storage ware- 
houses and other buildings of that character, the amount thus 
advanced to be repaid on the amortization plan during a period 
of 20 years. 

I also read a letter from Mr. Dunlap, Acting Secretary of the 
department, as follows: 


Hon. THOMAS J. WALSH, 
United States Senate, 

Drar SENATOR WaLsH: In reply to your appreciated letter of Sep- 
tember 4 I can do no better than inclose copies of letters which have just 
gone forward to the chairman of the Federal Farm Board and the 
commissioner of the Federal Farm Loan Board. 

The Department of Agriculture, of course, has no funds that could be 
made available for the purchase of feed, ete., * „. 

The wheat-price situation to which you refer is now in the hands of 
the Bureau of Agricultural Economics, and I am advised that a reply 
will be going forward to you within the next few days. 


That refers to the letter of Mr. Olsen, which I have offered 
for the Recom. 

Mr, CONNALLY. Mr. President, I do not care to detain the 
Senate more than a moment or two. I am very hopeful that the 
Senate will reject the committee amendment. 

A great deal has been said about the peculiar appetite of the 
Cubans which can not be satisfied by anything except high-pro- 
tein wheat in the form of flour. In the Southwest, in my par- 
ticular State, the farmers are producing a very high-grade 
protein wheat, some of which now is being shipped to the north- 
western mills for milling. There is no reason why that Ameri- 
can wheat should not go to Cuba and be consumed by these 
highly developed appetites, We are making a pretense of pro- 
tecting the wheat farmer by a tariff. As a matter of fact, we 
all know that the tariff on wheat is largely ineffective, because 
a export wheat and do not import more than negligible quan- 

es. 

The reciprocity treaty with Cuba was made upon the theory 
that American goods would be imported into Cuba, and upon the 
importation of such goods they should receive the Cuban prefer- 
ential rate, but under the provision of the Senate committee 
amendment, instead of American wheat going into Cuba and 
receiving the preferential, Canadian wheat will be going into 
Cuba and getting the benefit of the American preferential rate 
in that market. It results in Canadian wheat going to Cuba 
and securing a preference intended solely for American wheat. 
There is no justification for that, according to my view. The 
milis of the Southwest are deprived of that particular market 
because the mills at Buffalo are able tọ mill the Canadian wheat 
which it imports free of duty and ship it to Cuba and sell it 
at a price with which the southwestern mills can not successfully 
compete. 

The matter has been thoroughly discussed before the Senate, 
and I shall not repeat the many excellent arguments which have 
been made against the Senate committee amendment, but it does 
seem to me that in a Congress which has been consuming the 
summer in the pretense of doing something for the American 
farmer through the avenue of a protective tariff, when we get to 
the point where we can do some little for the wheat farmer by 
reason of the tariff, there should not be raised all manner of 
objections, that it will put people out of employment at Buffalo, 
and that it will rob the Cubans of this particular type of flour, 
for which only their anatomies are suited. 

I submit, Mr. President and Senators, that the Senate com- 
mittee amendment ought to be rejected, and that we should adopt 
the provision as written into the bill by the House, because it 
is in the interest of the American wheat farmer, and seeks 
to give him a little protection of the tariff system. 

Mr. SACKETT. Mr. President, I do not rise to make a speech 
at this particular time, but I do want to call the attention of 
the Senate to the fact that while we are on the administrative 
features, this particular clause is a matter of rates. For that 
reason I feel that while I am more interested in votes than I 
am in the making of an argument, since this is a matter of 
rates, as a member of the Finance Committee I feel that I 
ought to give to the Senate at least the impression which I 
gained from hearing the witnesses. 

I do not feel bound to support the committee amendment, 
and so expressed myself in the committee at the time the matter 
was taken under consideration. I feel that this particular 
amendment has a wrong title. I think it should be known as 
a paragraph to repeal the duty on wheat, 

I do not know of any case that came before the Finance Com- 
mittee where I felt that it was a request of a special interest 
more strongly than I did in this particular case. I have great 
respect for the gentlemen who represent the mills of Buffalo, 
I like them all, and I know them, But they alone are engaged 
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in a business which would benefit by the enactment of this 
particular amendment of the Senate committee. 

They are importing more wheat for the purpose of milling in 
bond each year. I think it is rather significant that the first 
great mills at Buffalo fer this purpose were built along about 
1914, although the clause had been in the tariff acts as far 
back as the tariff of 1897, and has continued practically un- 
changed in each tariff act since that time. 

However, in 1914 wheat was put on the free list, and these 
mills began to be built at that period. Later, after the tariff 
was put on wheat in the act of 1922, the same bonded-ware- 
house clauses were continued, and while it does not appear in 
the paragraph that wheat was the main subject of that para- 
graph, and people are given the right to export without duty 
other things that are bought and manufactured in bonded 
warehouses, the milling of the wheat in bond then began to 
grow. As the wheat duties levied by Congress continued 
through the act of 1922, those same mills profited more greatly 
in their competition in the Cuban market because whatever 
effect the tariff on wheat may haye had when it was put on as 
regards raising American prices, it added just that much to 
the inducement the millers had under the wheat free entry 
act to establish the mills at Buffalo. If, as some one said, the 
wheat tariff is only effective to the extent of 9 cents a bushel, 
that is a 9-cent improvement over the free-wheat schedule. 

Mr. WAGNER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from New York? 

Mr. SACKETT. I yield. 

Mr. WAGNER. I understood the Senator to say that the 
millers in bond were getting some special favors. 

Mr. SACKETT. I think it is an instance of special interests 
being involved, and I will tell the Senator why I think so. They 
should enjoy exactly the same right as any other miller at any 
other point who mills American wheat and ships it to anyone. 
Under the Senate committee amendment these mills enjoy the 
additional right to buy Canadian wheat at a low price and mill 
it and send it to Cuba under our preferential treaty. 

Mr. WAGNER. The point I had in mind, because of the Sen- 
ator’s intimation of special consideration, was whether the 
miller in bond, under the law as it now exists, is receiving no 
consideration other than that which is accorded to every manu- 
facturer in bond of an import which is manufactured for export. 

Mr. SACKETT. Yes; that is true. 

Mr. WAGNER. So that now he is being deprived of a privi- 
lege which every other manufacturer in bond enjoys. 

Mr. SACKETT. That is correct. The special interest now 
runs against the American farmer. The milling-in-bond busi- 
ness has been growing from year to year, until in the last year 
it has amounted to 25,000,000 bushels of Canadian wheat brought 
into this country and milled in bond and shipped out to Cuba. 
That amount of wheat ought to be produced by and purchased 
from the American farmer. 

Every witness that appeared in favor of the Senate committee 
amendment, as disclosed in the record of the testimony before 
the committee, was the head of one of the great mills which 
has its operating base in and around Buffalo. There is no 
question that the continuance of the privilege of milling Cana- 
dian wheat and shipping it under the preferential treaty with 
Cuba is a great advantage. It is an advantage equal to the 
difference in the cost of American wheat, tariff protected, and 
Canadian wheat. 

In the arguments which were presented before the committee 
I think they very ingeniously devised the idea that the Cuban 
trade would be satisfied only with the flour made from the high- 
protein wheat of Canada. That argument, if it were carried 
through and if it could be substantiated, would practically mean 
that the Cuban trade would go to Canada in any event. But we 
know the Cuban people and we know the character of people 
they are. They are not any greater in intelligence at least 
than the people of this country. That an educational cam- 
paign has gone on in the island of Cuba to such an extent that 
they will eat only high-protein wheat while the people of this 
country are perfectly satisfied to eat the soft wheat of the South- 
west or to get their flour from wheats of less protein content 
of the Northwest seems a most extraordinary fact and a most 
extraordinary result, considering the length of time during 
which that educational campaign has gone on. 

I have been in Cuba, I haye been out through the country 
and I have seen the class of people there. I have seen them eat 
their frijoles and I think their diet is at least as inconsequential 
to them as is the quality of diet to the American people. I am 
inclined to believe, after hearing all of those gentlemen who own 
the mills at Buffalo, that they are at least drawing upon their 
imagination to a very large extent when they tell us that the 
people of Cuba have been so educated that even if the milling-in- 
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bond privilege were withdrawn they would not eat anything but 
the high-protein wheat of Canada. 

Under the testimony given, if we were to withdraw this right 
and the Canadian mids operating on the Canadian side had to 
compete with our wheat flour from this country, there is no 
vestige of doubt that, with a difference of the 30 per cent in the 
Cuban duty in favor of our flour, the Canadian mills would be 
brought down to the cost of production and often would have to 
go below cost of production to compete. Any intelligent man 
that has ever seen the population of Cuba can well understand 
that it is a question of price and not a question of delicacy of 
appetite that dictates the kind of flour that Cuba will use when 
the opportunity is afforded. 

One of the great difficulties that we have in this country is to 
dispose of our wheat. Every bushel that can be taken out of 
our export surplus is that much help to the American farmer. 
When we are offered this tariff bill primariiy for agriculture, we 
find there is no place in the whole tariff where we can help 
the American farmer better than this opportunity to widen his 
market for the surplus wheat which is grown in this country. 
If we remove this privilege, which is a privilege, of enjoying 
that preference of the Cuban duty, then we will add to the 
market which the American wheat farmer has. Outside of 
favoring the interests which are enjoying this privilege at the 
Buffalo mills, there is no argument that can be presented that 
should induce us to extend this preference of the American 
farmer in Cuban trade to the Canadian farmer to the extent 
of 25,000,000 bushels of wheat per annum. 

I ask the Senate to consider that matter in voting on the 
amendment and to reject the amendment proposed by the 
Senate Finance Committee and save the Cuban market for the 
American producer. 

Mr. SMOOT. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Utah? 

Mr. SACKETT. I yield. 

Mr. SMOOT. The Senator made the statement, as I under- 
stood him, that if Cuban people could not get the high-protein 
wheat they would use the other kind of wheat. 

Mr. SACKETT. Yes. 

Mr. SMOOT. The Senator knows that Cuba uses the soft 
wheat for her biscuits and for her wholesale trade of every 
name and nature. The only wheat she uses of the high-protein 
kind is what is eaten there in the way of bread. They do not 
make any bread of the soft wheat. Does the Senator think 
they are going to do it if they can get the same hard-wheat flour 
from Canada that they get from the United States? It may not 
be a matter of education such as referred to by the Senator 
from Kentucky, but I know that he will admit that they will 
not use it as long as they can get the high-protein wheat flour; 
but they do use it for all other purposes in the manufacture of 
food products in Cuba. 

Mr. SACKETT. I would not go to that extent, but I will 
say that they will use the high-protein wheat when it is cheaper 
than the other wheat. 

Mr. SMOOT. But it is not cheaper. 

Mr. SACKETT. Well, whenever it is cheaper. It is a matter 
of price in Cuba. If the Senator has been to Cuba and seen 
the kind of business they do there, the kind of people that live 
there, the poverty that exists, he will know that it is a matter 
of cents and not dollars that will appeal to their appetites. 

Mr. SMOOT. Does the Senator claim that the flour made 
from low-protein wheat that Cuba uses, with the exception of 
what she uses upon the table and for the making of bread, 
costs more than the high-protein wheat? 

Mr. SACKETT. No. 

Mr. SMOOT. It costs less, does it not? 

Mr. SACKETT. I have forgotten exactly what the testimony 
showed. We have figures in the record giving the exact price. 

Mr. SMOOT. But it was less? 

Mr, SACKETT. I thought it was about the same. 

Mr. SMOOT. I will say to the Senator that it is less and, 
notwithstanding that fact, they still demand the high-protein 
wheat flour for the making of bread. 

Mr. SACKETT. Who testified they demand it? It was the 
president of the Washburn-Crosby Co. and the presidents of the 
other Minneapolis mills. 

Mr. SMOOT. Yes; they said it, 

Mr. SACKETT. The head of the Export Millers Association 
said it, too. Five men of that type have made a very specious 
argument here in order to convince the Senator of the propriety 
of their contention. 

Mr. SMOOT. There is no need of saying who said it. The 
importations themselyes show exactly the situation and condi- 
tion. The price of wheat, the amount of the importations of 
wheat, where it comes from, and the class of flour speak better. 
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than anything else, I would not care what kind of flour they 
use, and I do not care where they get it as long as they get 
it from the United States. That I would like to see done. But 
I simply say that there is a claim, which is justified by the 
importations and the price of the flour itself in Cuba, that they 
prefer the high-protein flour for making bread, as was testified 
by everyone who appeared before the committee. 

Mr. CAPPER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Kansas? 

Mr. SMOOT. I yield. 

Mr. CAPPER. May I ask the Senator if it is not due to the 
fact that a great part of the time the Buffalo mills have been 
able to undersell other American mills because of the 85 cents 
advantage which they have? 

Mr. SMOOT. No; there is no advantage in the soft-wheat 
flour. The Pillsbury Co. have mills in Oklahoma, may I say 
to the Senator from that State [Mr. Tuomas]? That mill in 
his own State, owned by the Pillsbury people who own the 
mills in Buffalo, N. V., never ship any hard-wheat flour to 
Cuba, 

Mr. THOMAS of Oklahoma. The reason why they do not is 
because they can not ship as economically as they can from 
Buffalo on account of the advantage in freight rates which the 
Buffalo mills have, and so they use the Buffalo milis to ship 
to Cuba. 

Mr. SMOOT. That is a question; but no matter whether it 
is hard wheat or soft wheat, it will apply just the same. If 
one has water transportation and the other rail transportation, 
any change that we may make will make no difference in that 
regard. 

Mr. WAGNER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New York? 

Mr. SMOOT. I yield. 

Mr. WAGNER. As I recall the testimony of Mr. Pillsbury 
before the committee, he also stated that flour which was 
milled out of wheat containing high protein in the Oklahoma 
milis was of such a high quality that it is consumed domesti- 
cally, The reason why none of it is exported is because there 
is such a great demand for it in this country. 

Mr. SMOOT. Mr. Pillsbury said it was domestically con- 
sumed, but I do not remember that he said it was on account 
of the high protein quality of the wheat. He testified that they 
buy the high-grade wheat and use it in the mills owned by them 
in Oklahoma. 

Mr. WAGNER. All that they could secure? 

Mr. SMOOT. Yes. 

Mr. FRAZIER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from North Dakota? 

Mr. SMOOT. I yield. 

Mr. FRAZIER. I would like to ask the Senator from Utah 
if the high-grade high-protein wheat of Canada that comes in 
here and is milled in bond and shipped out does not come in 
direct competition with the high-protein wheat of the United 
States? 

Mr. SMOOT. No; because of the very fact that we buy all 
we can get in this country. There are only 159,000,000 bushels 
in the United States for all of the mills in all sections of the 
country. 

Mr. FRAZIER. That is all very well, but the price is 
different. 

Mr. SMOOT. I think every mill in the United States, includ- 
ing those in Buffalo that have been criticized here, would prefer 
to purchase and use American wheat as against wheat from 
Canada. They have to put it in bond and they have to have it 
stored and taken care of. There is a certain expense attached 
to the removal of it. So it would not make a particle of differ- 
ence to the miller. He had just as lief have the same grade of 
American wheat, and, in fact, prefers it to the Canadian wheat. 
There is not any doubt about that. 

Mr. FRAZIER. The reason they use Canadian wheat is 
because they make more money out of it. 

Mr. SMOOT. I doubt that. 

Mr. FRAZIER. What other reason would they have? 

Mr. SMOOT. They can not get sufficient wheat here; there 
is not enough wheat here to meet the demand. 

Mr. PINE. Mr. President, high-grade protein wheat sold in 
Oklahoma this year for from 96 and 98 cents a bushel. It is a 
mistake to say that we do not produce high-protein wheat in the 
United States. Such wheat is produced in Oklahoma and brings 
a premium because it is of a high grade. That wheat has sold 
Da eg in Oklahoma, as I have said, at from 96 to 98 cents 
a bus 
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Mr. SMOOT. The Senator is right; everybody admits that 
there are 159,000,000 bushels of hard raised in the United 
States; there is no doubt about that; the Senator is perfectly 
correct; and that wheat brought a premium and ought to bring 
a premium and always has brought and always will bring a 
premium. 

a T HOWELL. Mr. President, may I ask the Senator a ques- 
on 

Mr. SMOOT. Certainly. 

Mr. HOWELL. Which is the lower-priced wheat at Buffalo, 
barra high-protein wheat or United States high-protein 
wheat 

Mr. SMOOT. I have not the figures here, and I am only 
going to speak offhand, but my opinion would be that the 
Canadian high-protein wheat of the same identical grade as the 
American wheat would be a little lower at Buffalo than the 
American wheat. I think that would naturally be the case on 
account of freight rates. 

Mr. HOWELL. Very well. Then, if Canadian wheat of 
high-protein content laid down in Buffalo is cheaper than that 
grown in the United States, and the miller has the benefit of 
our reciprocity treaty with Cuba, can the Senator not see that 
the Buffalo miller has a great advantage as compared with the 
American miller using American wheat? 

Mr. SMOOT. The Senator says “in Buffalo,” but the price of 
high-protein wheat in Oklahoma is less than it is in Buffalo, 
N. Y., and the miller in Oklahoma would have the same 30 per 
cent preferential if he shipped his wheat into Cuba. I think 
the rail rates upon the high-protein wheat from Oklahoma to 
the mills at Buffalo, N. X., would be more than the difference 
between the price of the Canadian wheat and the wheat pro- 
duced in Oklahoma; but at the mill in Oklahoma, of course, the 
Oklahoma wheat would be cheaper. In other words, if Pillsbury 
himself purchased Oklahoma wheat for his mill in Oklahoma, 
he could manufacture that wheat into flour in Oklahoma and 
ship it to Cuba. When he did that, he would enjoy the 80 per 
cent preferential just the same as if the wheat were manufac- 
tured into flour in Buffalo, and the Oklahoma wheat would not 
cost as much as the high-protein wheat of Canada which comes 
across the line direct to the Buffalo mills. 

Mr. HOWELL. But by the time it reaches Cuba the flour 
produced in Oklahoma costs more than the flour which is pro- 
duced in Buffalo, 

Mr. SMOOT. No; because the flour which is produced in 
Oklahoma has the same 30 per cent preferential which is en- 
joyed by the flour produced in Buffalo, N. Y. Wheat in Okla- 
homa of the same class that Mr. Pillsbury uses sells for less in 
Oklahoma than it does in Buffalo. 

Mr. HOWELL. I am now taking into consideration the rail 
rate from Oklahoma to tidewater, and then the water rate to 
aeua That is more than the freight rate from Buffalo to 

Mr. SMOOT. Yes; but it is not more than the freight rate 
from Oklahoma to Buffalo and then from Buffalo to Cuba. 

Mr. HOWELL. Does the Senator say that it is not more than 
the freight rate from Oklahoma to Buffalo? 

Mr. SMOOT. Taking the freight rate from Oklahoma to 
Buffalo, and then adding the freight rate from Buffalo to Cuba, 
that combined rate is greater than the rate from Oklahoma 
direct to Cuba. 

Mr. HOWELL. The Senator admitted a short time ago that 
the Canadian wheat is cheaper at Buffalo than corresponding 
United States wheat. 

Mr. SMOOT. I say I think it is a little cheaper, but that is 
another question, however. We are discussing now the com- 
petition between the flour made in Oklahoma and the flour 
made in Buffalo. That is what I thought the Senator was 
talking about. A mill is owned by Mr. Pillsbury in Oklahoma 
and he also has a mill at Buffalo, N. Y. He buys not only the 
high-protein wheat from Canada but he buys all of the wheat 
that he can from the northern border States. That wheat has 
to pay the charges of the bonded warehouse in Buffalo. What I 
say is that wheat produced along the northern border, delivered 
at Buffalo, N. I., may cost a trifle less than the wheat that 
comes from Canada to that same place; but I also say as to the 
comparable grade of wheat raised in Oklahoma—which is just 
as good a wheat—that Mr. Pillsbury can buy it at his mill in 
Oklahoma cheaper than he can buy the wheat along the border 
of the United States and Canada and pay the freight to his 
mill at Buffalo, N. Y. There is no doubt about that in my mind. 

Mr. HOWELL. Which flour costs Mr. Pillsbury the more 
when it reaches Habana, Cuba—his Oklahoma flour or his 
Buffalo flour? 

Mr. SMOOT. I think if he had the mill capacity in Okla- 
homa, and the same facilities for shipping, that the flour pro- 
duced in Oklahoma would be the cheaper. 
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Mr. FRAZIER. Then why does he not ship the Oklahoma 
flour? 

Mr. HOWELL. Why does not Mr. Pillsbury increase his 
capacity there and provide for the requirements of Cuba from 
Oklahoma rather than from Buffalo? 

Mr. SMOOT. The freight rate from Oklahoma is 64 cents a 
hundred and from Buffalo it is 46 cents a hundred so the wheat 
which comes from Canada and is milled in Buffalo would have 
an advantage of 18 cents in the freight rate to Cuba. 

What I say is that if Mr. Pillsbury wanted to export wheat 
from Oklahoma to Cuba he would get the 80 per cent preferen- 
tial just the same as if he shipped his wheat from Buffalo, 
N. V.; he would not have to pay the local freight rate to Buf- 
falo, which is more from Oklahoma than it is from the northern 
border. 

I have wondered why he did not use his Oklahoma plant; 
but what he says is that there is not sufficient wheat there to 
do it, and he has therefore to gather the wheat from the north- 
ern border and from Canada. That is why the millers went to 
Buffalo; they abandoned many of their mills to go there because 
of that fact and because they could get wheat from Canada 
cheaper than from any other point. 

Mr. HOWELL. As a matter of fact, they can make more 
money by manufacturing their flour at Buffalo and shipping it 
from there to Habana, Cuba, than they can by manufacturing it 
and shipping it from the Central States to Cuba. 


Mr. SMOOT. Under present conditions, yes; but if they’ 


could get sufficient wheat in the Central States they could make 
more money by manufacturing it there. 

Mr. HOWELL. But the wheat is there. 

Mr. SMOOT. No; there are only 159,000,000 bushels raised in 
all the United States. 

Mr. HOWELL. Only 159,000,000 bushels; and how many 
bushels does the population of Cuba require? 

Mr. SMOOT. Of the 159,000,000 bushels, I call attention to 
the number of barrels of flour shipped by milling companies all 
over the world. 

Mr. HOWELL, But the Senator was saying the millers could 
not get enough American wheat. 

Mr. SMOOT. I was referring to hard wheat. 

Mr. HOWELL. That they could not get enough American 
high-protein wheat in Oklahoma and that section of the country 
to supply the population of Cuba? 

Mr. SMOOT. No; I did not say that. 

Mr. HOWELL. Yes; the Senator said if they could get 
enough wheat there he thought they ought to mill it there. 

Mr. SMOOT. I meant sufficient for their entire business. 

Mr. HOWELL. But we are talking about Cuba and Cuba’s 
requirements. The Senator suggested that Mr. Pillsbury could 
make flour in Oklahoma and ship it to Habana, Cuba, cheaper 
than he could from Buffalo, but that there was not enough wheat 
in Oklahoma to supply the demand. 

Mr. SMOOT. I meant for his entire business; and there is 
not, 

Mr. HOWELL. I am talking about Cuba. It is the Cuban 
flour demand that is under discussion. 

Mr. SMOOT. I am talking about the whole business of the 
manufacturers. How can we separate their Cuban business from 
the entire volume of their business? 

Mr. FRAZIER. Mr. President, will the Senator yield? 

Mr. SMOOT. Yes. 

Mr. FRAZIER. Mr. President, so much high-protein wheat 
has been produced in Oklahoma and in Kansas that there was 
not sufficient storage room for it there, and they had to send 
much of their wheat crop this year to Minneapolis and other 
northern storage centers. 

Mr. SMOOT. It may be that was true while the wheat was 
coming into market; I do not personally know whether that 
was the case or not; but I heard to-day that that was so on the 
Montana border. However, no one can get around the fact that 
there are only 159,000,000 bushels of this character of wheat 
raised in the entire United States. 

Mr. FRAZIER. What kind of wheat is that? 

Mr. SMOOT. The high-protein type of wheat. 

Mr. FRAZIER. That is spring wheat the Senator is talking 
about, and it is not the kind of wheat which is raised in either 
Kansas or Oklahoma. 

Mr. SMOOT. I am talking about hard wheat, whether it be 
raised in the spring or whether it be raised in hothouses or 
whether it be raised in the West or whether it be raised in the 
North or South or any other section. 

Mr. FRAZIER. The Senator will find, if he looks up the 
figures, that the 159,000,000 bushels do not include any wheat 
raised in Kansas or any wheat raised in Oklahoma. The 
159,000,000 bushels he is talking about are raised in North 
Dakota, Montana, and Minnesota. Every bushel of Canadian 


CONGRESSIONAL RECORD—SENATE 


3779 


wheat that comes in here under the milling in bond and under 
the drawback provision comes in direct competition with the 
hard spring wheat which is raised in the Northern States of 
the United States. There is no question about that. 

The reason why the millers of Buffalo and the other millers 
have Canadian wheat shipped to them in bond is because they 
make more money out of it. The high-protein wheat from 
Canada, of course, comes to Buffalo at a low freight rate; and 
so in my section we can not compete with it at Buffalo. Of 
course, we can compete with it at Minneapolis and Duluth and 
other points in that region; but we can not compete with it at 
Buffalo because of freight rates. But when the Canadian 
wheat goes into the mill it loses its identity, so that no expert 
can state whether the flour that is shipped to Cuba is made 
out of Canadian wheat or out of winter wheat that comes from 
Kansas or some other State. That is the reason why they get 
the Canadian wheat; and that is why the millers of Buffalo 
are so much interested in this milling-in-bond provision. It is 
only the five big millers, with their mills at Minneapolis and at 
Buffalo, who want the Senate committee provision in regard to 
milling in bond. 

Mr. SMOOT. All I have to say, Mr. President, is that when 
they ship wheat in from Canada in bond they have to pay for 
the wheat, and it has got either to be dumped somewhere or 
made into flour. Because that wheat comes in here free they 
can not pile it up; they make it into flour and sell it. Not 
only that, but at the same time that flour is coming in here 
they are buying hard wheat in all sections where wheat is 
raised in the United States. 

Mr. McKELLAR. Mr. President, I desire to ask the Senator 
from Utah a question. 

As I understand, the Senator from Utah and his committee— 
certainly the Republican members of the committee—are in 
favor of a protective tariff of 42 cents a bushel on wheat. Is 
not that so? 

Mr. SMOOT. Yes; and—— 

Mr. McKELLAR. Then let me ask this question 

Mr. SMOOT. Just let me answer the question before the 
Senator asks another one. 

Mr. McKELLAR. The Senator has answered it. 

Mr. SMOOT. No; let me answer the question. 

Mr. McKELLAR. Certainly; go right ahead. The Senator 
may answer it as much as he likes. 

Mr. SMOOT. Yes; we are in favor of a protective tariff, and 
we are also in favor of milling in bond or manufacturing in 
bond where it does not interfere with the manufacture in the 
United States, but gives employment to people here and extends 
American business by making goods in bond and selling them to 
any part of the world. We believe in that, too. 

Mr. McKELLAR. As I understand the Senator’s position 
about this wheat matter, it is this: 

“We firmly believe in a protective tariff of 42 cents a bushel 
on wheat, except that there are five distinguished millers who 
have a peculiar relationship to the Cuban flour trade; and as to 
these five millers we do not want a protective tariff on wheat 
to apply. We want to make an exception of them. We want 
to give them under the law a gift or gratuity. We have selected 
these five millers because they have been unusually successful, 
because they have enjoyed peculiar governmental benefits that 
we have given them heretofore. Therefore we are going to give 
these five millers a specific gratuity or subsidy.” 

It seems to me that is all it amounts to. 

Mr. WAGNER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Tennes- 
see yield to the Senator from New York? 

Mr. McKELLAR. I yield the floor. 

Mr. WAGNER. I just want to ask the Senator a question 
of governmental policy. 

Mr. McKELLAR. Surely. 

Mr. WAGNER. When the Senator spoke I learned for the 
first time that a protective tariff was to protect a manufacturer 
who exports. I had always understood that a protective tariff 
was to protect the manufacturer in the domestic market. So 
how can that have any application to goods manufactured for 
export? 

Mr. SMOOT. Mr. President, I should like to answer the Sen- 
ator’s question. A 

The policy of manufacturing in bond was first introduced 
into American business life in 1894; and this is the first time I 
have ever heard it attacked upon the floor of the Senate—the 
first time. The Democratic bill of 1913 had the same provision. 

Mr. McKELLAR. It was wrong, then. 

Mr. SMOOT. No; it was not wrong. It was right. 

Mr. McKELLAR. I say that it is not right; it is not a proper 
thing to do to pass one law that applies to all of the people 
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and then make an exception in that very law so as to give five 
concerns in this country a gratuity. 

Mr. BARKLEY. Mr, President, the effect of this proposal is 
to make an exception of wheat when the same rule applies to 
every other raw product that is brought into the United States 
and manufactured under bond. 

Mr. SMOOT. It is the same thing. 

Mr. BLAINE. Mr. President, I desire to address an inquiry 
or two to the chairman of the committee for information. 

Upon what basis is the protein content of wheat determined— 
by weight or by dry measure? 

Mr. SMOOT. The only way in which the protein content of 
wheat can be ascertained is by an analysis. 

Mr. BLAINE. I understand; they get a certain percentage 
of protein; but is that percentage by weight, or is it by dry 
measure per bushel? 

Mr. SMOOT. It is the percentage of a bushel of wheat. 

Mr. BLAINE. Of a certain number of pounds? 

Mr. SMOOT, Of 60 pounds; and the percentage of protein 
in that bushel demonstrates the strength, the amount of protein, 
and, to a great extent, the value of the wheat. 

Mr. BLAINE. Then the percentage of protein is determined 
by an analysis of a bushel of wheat measured by dry measure, 
not by weight? 

Mr. SMOOT. It is weighed, of course. You could not have 
a percentage without considering the weight. 

Mr. BLAINE. I know; but every bushel of wheat by dry 
measure does not weigh the same as every other 

Mr. SMOOT, It is 60 pounds or it is not a bushel, 

Mr. BLAINE. It must be 60 pounds by weight to constitute 
a bushel. 

Mr. SMOOT. Certainly. 

Mr. BLAINE. But I am asking if that bushel measure is the 
basis of determining the protein content, or is it the weight 
measure? 

Mr. SMOOT. It is the weight measure. 

Mr. BLAINE. Then, Mr. President, let me suggest to the 
Senator from Utah that the protein content of wheat may be 
determined, if by weight, after the process of ripening has 
been gone through. In other words, wheat, when it goes into 
the hands of the miller, is not milled in its natural state. That 
wheat is ripened by a certain process; and if the protein con- 
tent is determined after that process has been completed it 
does not make any difference what the hard wheat may be. It 
may be hard red winter wheat, or it may be hard red spring 
wheat; and, that being true, the production of that quality of 
wheat is far in excess of 159,000,000 bushels per year. That 
is after the artificial-ripening process has been applied by the 
miller. 

I have no doubt that the Senator from Utah knows how that 
artificial process is applied in modern times. I have no doubt he 
knows that in the earlier days that ripening process was done by 
means of a chemical. Blondes sometimes are produced by the 
use of that chemical, and that is the way in which wheat was 
ripened. To-day, under the modern system of ripening wheat, 
they use the electrolysis process; and when that process is 
completed you have a high-protein wheat, depending upon the 
extent to which the electrolysis process has been applied toward 
the ripening of the wheat. Applying that process of ripening, 
the production in America of hard wheat such as the Cubans 
may use, I assume, constitutes nearly 70 per cent of the entire 
wheat production of the United States. 

Mr. BARKLEY. Mr. President, does the Senator contend 
that by applying an electrical process to wheat there can be 
injected into it a greater percentage of protein? 

Mr, BLAINE. No; but the weight of the cubical contents 
of the wheat is reduced, and thereby the percentage of protein 
is increased. There is no doubt about that. 

Mr. BARKLEY. In other words, the grain is dried up, so 
that more grain can be gotten into a bushel, and therefore more 

rotein? 

r Mr. SMOOT. Mr. President, that process is never resorted 
to as long as the wheat is owned by a purchaser outside of the 
miller himself, 

Mr. BLAINE. No; it is the miller who does it, 

Mr. SMOOT. But the percentage of protein is upon the 
weight of the wheat when the miller buys it, not when it is 
treated by the miller. 5 

Mr. BLAINE. But after the wheat goes into the hands of 
the miller it becomes an entirely different grade after the ripen- 
ing process has been applied than it was when it went into his 
hands. 

Mr. SMOOT. And as the wheat that comes from the farmer 
is a different grade, so are they different grades after they 
have been treated. The treatment does not bring them up one 
grade at all—not in the least. 
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Mr. BLAINE. Mr. President, my information is that a large 
portion of the low-protein wheat as it comes from the threshing 
machine is developed into a high-protein grade through. the 
artificial process of ripening, determined by weight rather than 
by cubical contents, and the wheat therefore loses the identity 
of its former grade when it enters the milling process. 

Mr. SMOOT. What we are dealing with are the primary 
markets. 

Mr. BLAINE. Now, let me say that the millers filed a brief, 
as I very clearly remember, during the consideration of a 
modification of the law of my State, contending that they should 
not be prohibited from using this artificial process of ripening, 
and that they developed a higher grade of flour, such as is the 
product of a high protein content wheat; and they argued 
exactly as I am contending now, that any grade of wheat has 
lost its former identity when they have finished the artificial 
process of ripening, and that wheat, after that artificial process 
of ripening, becomes the high-protein wheat which goes into 
flour to which the Senator from Utah has referred as being 
exported to Cuba. So, when those facts are taken into con- 
sideration, the high-protein wheat of this Nation is enormously 
increased, and, in my opinion, includes the two grades or the 
two designations as hard red spring wheat and hard red winter 
wheat, which constitute almost 70 per cent of the production of 
the United States. 

. If that is true then, we find from the report of the Tariff 
Commission that wheat based on 1314 per cent of moisture 
that is, by weight—ranging from 11 to 13 per cent protein is 
32 per cent of the crop in Canada; and from samples taken in 
the Minneapolis market of the same wheat, having a protein 
content of 12 to 13 per cent, the American production of that 
wheat having that percentage of protein is 52 per cent. 

A Me SMOOT. That is all spring wheat, though, Mr. Presi- 
ent. 

Mr. BLAINE. I am not so informed as to quality. 

Mr. SMOOT. The Senator will find that both the paragraphs 
here are on spring wheat—5,000 samples of grades Nos. 1, 2, 
and 3 of the 1928 crop of Canadian spring wheat. All of it is 
spring wheat. 

Mr. BLAINE. I am not informed to that effect as to quality. 

Mr. SMOOT. That is what the Tariff Commission says in the 
report. 

Mr. BLAINE. Yes; but, as affecting the quality of the wheat, 
apply that same yardstick to hard winter wheat—I assume it 
can be applied—and you will have the same relative production 
of hard wheat in America as compared with the production of 
the same wheat in Canada, 

The Senator is thinking in terms of the grades as they are de- 
termined at the warehouse when delivered by the farmer. I 
am thinking in terms of wheat as it is prepared for the mill 
through the process of artificial ripening, and there is a great 
distinction between the two types of wheat. It has been argued 
that this artificial process of ripening should be permitted, the 
electrolysis process, and it did convert the legislature of my 
State and I think it convinced me as executive of my State. 
I contend that the wheat as it goes into the hopper of the Ameri- 
can mill is not the grade of wheat that went into the warehouses 
and storage houses from the farm and that the protein content 
of the miller’s wheat is determined by the extent to which the 
artificial ripening process is applied. Therefore, through that 
artificial process of aging or ripening, there have been devel- 
oped many additional bushels of wheat of high-protein content, 
and I have no doubt that the two classes specified by the Tariff 
Commission as hard red spring wheat and hard red winter 
wheat in protein content are identically the same for milling 
purposes after the artificial process of aging or ripening has 
been applied. 

I do not know that the Senator from Utah contradicts that 
statement; I do not believe he can successfully contradict it. 
That being the condition, then we have a high-protein wheat 
the amount of which produced in the United States is almost 
70 per cent of the entire domestic consumption, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment, 

Mr. McKELLAR. Mr. President, I suggest the absence of a 
quorum. 

Mr. WAGNER. Will not the Senator withhold that for a 
moment? 

Mr. McKELLAR. I withhold the suggestion for a moment. 

Mr. SMOOT. Mr. President, the junior Senator from Kansas 
[Mr. ALLEN] was compelled to leave the city a few days ago. 
When leaving he advised me that he would be back Wednes- 
day, he thought. It develops now that he can not be here until 
to-morrow morning. 

Mr. CAPPER. He will be here to-morrow morning. 


à] 
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Mr. SMOOT. He wants to speak upon this question. He is | Nye Reed Steiwer Walsh, Mass. 
vitally interested in it. I understood also that the Senator from | Gad n pt a a em ng RR MORE 
New York [Mr. Wacner] would like to speak to-morrow | Patterson Sheppard Thomas, Okla, Waterman 
morning. Phipps Shortridge Townsend Watson 

Mr. WAGNER. I did not want to inconvenience the Senate | Pine an ieee — 
or disarrange the program, but I wanted to look up some figures | Ransdell Walcott 


which have been presented to-day which I am very confident 
are not accurate. I wanted overnight to look them up. 

Mr. SMOOT. I would like to give notice that from now on 
we shall take up the amendments passed over in the order in 
which they are reached. I think the time has come when we 
ought to insist upon that course. But I do want to comply with 
the request of the Senator from Kansas, because he was really 
called away. 

Mr. HEFLIN. Mr. President, I want to ask the Senator, if 
the Senator from Tennessee will permit me, why can we not 
agree to vote on this matter at not later than 2.30 o'clock 
to-morrow? That would give these gentlemen ample time to 
talk on the amendment. 

Mr. McKELLAR. What are we to do in the meantime? 

Mr. SMOOT. A number of amendments have been passed 
over. 

Mr. HEFLIN. Let us say at not later than 230 to-morrow. 
If such an agreement is made and the Senators who have 
announced that they want to speak get through with their 
speeches, we can yote on the amendment before 2.30, 

Mr. FRAZIER rose. 

Mr. SMOOT. Evidently there is going to be objection, be- 
cause the Senator from North Dakota [Mr. FRAZIER] desires 
to speak. Can the Senator proceed now? 

Mr. FRAZIER. I would rather not go on this evening. I 
have some material in my office on this matter, and I would 
like to look it over before I attempt to answer some of the 
questions which have been raised to-day. 

Mr. SMOOT. Will the Senator be willing to agree that a 
vote be taken at not later than 2 o’clock to-morrow? 

Mr. FRAZIER. I think that is rather a short time. The 
Senator from New York [Mr. Wacner], the Senator from Kan- 
sas [Mr. ALLEN], and two or three others will want to speak 
to-morrow. 

Mr. SMOOT. The time proposed would give two hours and 
a half, 

Mr. McKELLAR. Let the amendment go over. 

Mr. WAGNER. Mr. President, will the Senator from Ten- 
nessee yield? 

Mr. McKELLAR. I yield. 

Mr. WAGNER. I was going to suggest that what I have to 
say will not take very long. 

The VICE PRESIDENT. Does the Senator from Tennessee 
withdraw his suggestion of the absence of a quorum? 

Mr. MCKELLAR. I do, Mr. President. As I understand it, 
this matter will go over until to-morrow. 

Mr. SMOOT. Yes; I feel morally obliged to grant the request 
of the Senator from Kansas. 

The VICE PRESIDENT. Without objection, the amendment 
will be passed over until to-morrow. 

Mr. SMOOT. Now let us proceed with the next amendment 
passed over. 

The VICE PRESIDENT. The Secretary will report the next 
amendment passed over. 

The Curer CLERK. On page 367, the committee proposes to 
strike out lines 11 to 18, inclusive, and to insert: 

(1) That such vessel, while in the regular course of her voyage, 
was compelled, by stress of weather or other casualty, to put into ‘such 
foreign port and purchase such equipments, or make such repairs, to 
secure the safety of the vessel to enable her to reach her port of desti- 
nation ; or. 


Mr. McKELLAR, Will not the Senator from Utah explain 
the amendment? 

Mr. SMOOT. Mr. President, I desire to suggest the absence 
of a quorum, because I promised two Senators that if this were 
taken up this afternoon, I would call for a quorum, 

The VICE PRESIDENT. The Secretary will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Couzens Glenn Howell 
Barkley Cutting Goff obnson 
Bingham Dale Goldsborough Jones 
lack Deneen Gould ean 
Blaine Dill Greene Keyes 
Blease Edge Hale sing 
Borah Fess Harris La Follette 
Bratton Fletcher Harrison McKellar 
Brock Frazier Hastin, McMaster 
Broussard George Hatfiel McNary 
Capper Gillett Hayden Moses 
Connally Glass Heflin Norris 


Mr. FLETCHER. I desire to announce that my colleague 
[Mr. TRAMMELL] is detained from the Senate by illness. 

The VICE PRESIDENT. Seventy-seven Senators have an- 
Swered to their names. A quorum is present. 

Mr. SMOOT. Mr. President, on page 367 of the bill appears 
the next amendment, in paragraph 1 of section 3115. There was 
a request that the amendment go over until to-day, and I think 
we can proceed with it at this time. 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The Cuter Creex. On page 367 the committee proposes to 
strike out lines 11 to 18, inclusive, as follows: 


(1) That such equipment or parts thereof or repair parts or materials 
were purchased, or that such expenses of repairs were incurred, in a 
foreign country, in order to maintain such vessel in a seaworthy con- 
dition, or to repair damages suffered or to replace equipment damaged 
or worn out during the voyage, or to maintain such vessel in a sanitary 
and proper condition for the carriage of cargo or passengers; or. 


And to insert in lieu thereof: 


(1) That such vessel, while in the regular course of her voyage, was 
compelled, by stress of weather or other casualty, to put into such - 
foreign port and purchase such equipments, or make such repairs, to 
secure the safety of the vessel to enable her to reach her port of 
destination ; or. 


Mr. FLETCHER. Mr. President, I like the provision placed 
in the bill by the House. 

Mr. SMOOT. Mr. President, does the Senator want to give 
the latitude there granted to all ships going into a foreign port 
and making nearly all of their repairs there? 

Mr. FLETCHER. It does not say all of them. 

Mr. SMOOT. But under the House provision there is no 
question but what they could put in new boilers and claim it 
was simply a repair to the ship and was necessary. It is so 
much broader than the present law that the committee felt it 
should be modified. 

Mr. SIMMONS. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Utah 
to the Senator from North Carolina? 

Mr. SMOOT. I yield. 

Mr. SIMMONS. I think the amendment is all right. Under 
the House provision a ship could be deliberately taken to a 
foreign port for the purpose of repair. That never was in- 
tended, I believe. 

Mr. SMOOT. It never was. 

Mr. SIMMONS. And it ought not to be allowed. I think the 
amendment is a good one and ought to be adopted. 

Mr. FLETCHER. Mr. President, if the Senator from North 
Carolina has finished, I desire the floor because I want to be 
heard with reference to the amendment. 

The VICE PRESIDENT. The Senator from Florida is recog- 
nized. 

Mr. FLETCHER. I have some views about it that are 
altogether different from those entertained by the Senator 
from North Carolina. 

Mr. SIMMONS. I beg the Senator’s pardon. 

Mr. FLETCHER. I will yield to the Senator from North 
Carolina if he desires, but I thought he had concluded. 

Mr. SIMMONS. I apologize to the Senator from Florida if 
I took him off the floor. ; 

Mr. FLETCHER. I am glad to yield to the Senator, but 
before the matter is yoted on I desire to present my views to 
the Senate. 

Mr. SIMMONS. I have concluded, and I thank the Senator. 

Mr. FLETCHER. Mr, President, of course the Senator from 
North Carolina, when he assumes that the law might be abused 
and advantage might be taken of it so as to have a great deal of 
work done in foreign countries that was not contemplated by 
the law, presents an assumption to which there is no answer, 
But the Treasury Department could check up on such a situa- 
tion and would check it up. We must examine the actual pro- 
vision of the bill, which is: 


That such equipment or parts thereof or repair parts or materials 
were purchased, or that such expenses of repairs were incurred, in a 
foreign country— 

What for, now? 
in order to maintain such vessel in a seaworthy condition. 


yield 
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That is the thing that must be determined. Those things may 
not be done except for that purpose, and the law says so. If 
done for that purpose they are relieved of the tax—for what 
purpose? “In order to maintain such vessel in a seaworthy 
condition.” In other words, if a ship flying the United States 
flag goes into a foreign port in a condition that is not sea- 
worthy by reason of wear and tear or accident, or something 
that has happened in the course of the yoyage, she must be per- 
mitted to be put in a proper condition. 

Why should not such a vessel be repaired in a foreign port 
without payment of the 50 per cent tax to the Government of 
the United States? It is a hardship on the vessel to exact that 
tax in such cases, but the ship can not be repaired in a foreign 
port without paying a 50 per cent tax to the Government of the 
United States for that privilege. What for? To keep her “in 
a seaworthy condition or to repair damages suffered, or to 
replace equipment damaged or worn out during the voyage.” 

Mr. SMOOT. Now will the Senator read further? 

Mr. FLETCHER. Certainly. 


Or to maintain such vessel in a sanitary and proper condition for the 
carriage of cargo or passengers. 


Mr. SMOOT. Who is going to decide what is a “proper 
condition“? 

Mr. FLETCHER. The shipmaster. Then if the Treasury De- 
partment believes he is imposing upon the Treasury, that he is 
trying to escape the tax, purposely avoiding the law, they have 
a right to examine into the matter, and they would do so. But 

*why should not a ship carrying passengers and cargo be per- 
mitted in a foreign port to be placed in a seaworthy condition, 
in a sanitary condition, so as to make it safe for the carrying 
of passengers and freight? 

Mr. SMOOT. That is what the committee amendment allows. 

Mr. FLETCHER. That is what the House provision calls 
for exactly. I think the whole provision really was wrong to 
require ships of the United States to pay a tax of 50 per cent 
on all repairs made in foreign yards. It ought never to have 
been done. It was done to protect the shipyards of the United 
States. I want to see the shipyards of the United States get 
all the work they are entitled to, but I do not want to see 
American shipping uselessly handicapped and American ships 
suffer a 50 per cent tax on repairs that they must necessarily 
make in a foreign port in order that they may be put in a 
sanitary condition and be made seaworthy. But what is the 
Committee on Finance proposing? They propose to strike all 
that out and insert the following: 

That such vessel, while in the regular course of her voyage, was com- 
pelled, by stress of weather or other casualty, to put into such foreign 
port. 

She must be compelled by stress of weather or other casualty 
to put into a foreign port before she can be repaired in the for- 
eign port, not in the regular course of business at all, not in 
voyages between ports that are ordinarily those from which she 
departs and to which she travels, but she must be driven by 
stress of weather or some casualty into a foreign port before 
she can escape this tax. It is a perfectly absurd proposition. 

That such vessel, while in the regular course of her voyage, was com- 
pelled, by stress of weather or other casualty, to put into such foreign 
port and purchase such equipments, or make such repairs, to secure the 
safety of the vessel— 


Now we come to the gist of it— 
to enable her to reach her port of destination. 


In other words, all that she can do, if she is driven by stress 
of storm or accident or casualty of some kind into a foreign port 
is to have such repairs made as will enable her to reach her 
destination, so she can come limping back to the United States, 
patched up in some sort of way, and then she will escape the 
tax, and that only in case of repairs brought on by stress of 
weather or casualty of some kind. 

Why, no ship would escape the 50 per cent tax under that 
Provision unless it might be the result of some accident or 
casualty that might have happened to her. She can not even 
escape the tax if the repairs are necessary in order that she 
may be made seaworthy. Crippled though she may be, some 
parts worn out, she may not buy the equipment and she may not 
put herself in a sanitary condition or in a condition to be safe 
for the carriage of passengers and cargo without paying a 50 
per cent tax to the Federal Goyernment—50 per cent of the cost 
of putting her in that condition. She can only escape it when, 
by reason of stress of storm or casualty of some kind, she is 
driven into a foreign port, and then only to the extent that she 
may be patched up in order that she may get home again some 
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time or other in some way or other. That is the effect of the 
Senate committee’s provision. 

Mr. President, I think the committee amendment ought to 
be voted down. The House provision is a fair, reasonable, and 
just provision, fair to American shipping and fair to American 
shipyards and fair to everybody. It is not such an imposition 
on American shipping as would be occasioned if we should 
adopt the proposed committee amendment, There is no escape 
provided there from having to pay that tax except in case of 
stress of storm or damage of some kind where the ship is 
merely put in a condition so she can come limping home. 

Mr. BARKLEY. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from Kentucky? 

Mr. BARKLEY. I want to ask the Senator from Florida a 
question if I may. 

Mr. FLETCHER. I yield. 

Mr. BARKLEY. In other words, as I understand the Sena- 
tor, aceording to the House provision if some portion of the 
ship on the voyage over wears out or a defect is disclosed 
that could not by reasonable inspection have been disclosed 
prior to the sailing of the ship from the home port, that repair 
jier be made in a foreign port without paying the 50 per cent 

Mr. FLETCHER. Yes. 

Mr. BARKLEY. But under the Senate committee amend- 
ment, no such circumstances could exist. The only repairs 
that could be exempted from payment of a 50 per cent tax are 
repairs made necessary by reason of stress of storm or weather. 
In other words, if the ship is in a storm and has a shaft broken 
she may repair that; but she can not repair any ordinary wear 
and tear of machinery or appliances that could not have been 
reasonably discovered prior to the sailing of the vessel, but in 
that event under the committee amendment the 50 per cent tax 
must be paid? 

Mr. FLETCHER. That is exactly what it means, 

Mr. SMOOT obtained the floor. 

Mr. ROBINSON of Arkansas. Mr. President, may I ask the 
Senator from Utah a question for information? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Arkansas? 

Mr. SMOOT. Certainly. 

Mr. ROBINSON of Arkansas. I have some sympathy with 
the committee amendment, but this thought occurred to me while 
the Senator from Florida was discussing the question. Is there 
any danger in the amendment in the particular I am about to 
state? Would any master of a vessel, in order to avoid the 
payment of a very heavy tax imposed in such cases as those 
referred to by the Senator from Kentucky and the Senator from 
Florida, neglect repairs that were necessary and postpone the 
making of them until entry into an American port, and thereby 
endanger life or cargo? 

Mr. SMOOT. In answer to the Senator I will say that the 
Senate Finance Committee disagreed to paragraph 1 as incor- 
porated in the bill by the House and put in the present provision 
of law exactly as it exists to-day. They also have agreed to 
paragraph 2, which the House put in the bill but which is not 
in the existing law to-day. 

Mr. ROBINSON of Arkansas. The Senator has not answered 
my question. I do not know whether he cares to do it or not. 
6 SMOOT. Yes; I am going to answer the Senator's ques- 

Mr. ROBINSON of Arkansas. It occurred to me that since 
the tax is a very heavy one, those operating a ship might be 
prompted to postpone repairs that were badly needed and thus 
endanger lives or cargoes. 

Mr. SMOOT. If there ever has been such a case as that it 
has never come to the attention of the committee. Such a case 
has never been reported to the committee either in the hearings 
on the bill in 1922 or in the hearings in 1929 on the bill which 
is now before us. Such a case has never been reported by a 
shipowner or a ship operator in the United States. 

Let us take the House provision, beginning in line 17, and 
see what has been added. The House provision reads: 


To maintain such vessel in a sanitary and proper condition for the 
carriage of cargo or passengers, 


In other words, under that provision they could go to work 
and redecorate the whole ship. They could buy anything they 
wanted to in a foreign country. Under the “sanitary condi- 
tion” provision they could have it painted from one end to the 
other, inside and out, to put it in a sanitary condition. In other 
words, under such a provision the thing is left wide open. We 
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did not object to the other amendment made by the House, as 
follows: 


That such equipments or parts thereof or repair parts or materials 
were manufactured or produced in the United States, and the labor 
necessary to install such equipments or to make such repairs was per- 
formed by residents of the United States, or by members of the regular 
crew of such vessel. 


Mr. FLETCHER. Of course. 

Mr. SMOOT. Yes; of course. In the past ships have carried 
repair parts in order that they might take care of any accidents 
that might happen on a voyage. There was a question about 
that in the past, so the House provided paragraph 2 to take care 
of the situation, and the Senate committee agreed to it. That 
is the only change we have made in existing law, and there has 
been no trouble whatever about it. 

Mr. WALSH of Montana. Mr. President, will the Senator 
yield? 

Mr. SMOOT. Certainly. 

Mr. WALSH of Montana. It seems to me that the Senate 
committee amendment is nothing more nor less than a premium 
upon marine disaster. Human nature being what it is, everyone 
must realize that the master of the ship, being cognizant of 
defects, will postpone necessary repairs until he gets into his 
home port or some other American port and take chances upon 
a disaster. 

Bear in mind that the House provision permits him to go into 
a foreign port and make necessary repairs. He can not go into 
a foreign port, as pointed out, and escape the heavy penalties 
unless he is actually forced therein by stress of weather or some 
other casualty, 

Mr. SMOOT. But, on the contrary, he may not have the re- 
pairs made in this country, but may wait until he gets into a 
foreign port; that is what he could do and that is what he 
would do. 

Mr. WALSH of Montana. Not at all; the language forbids 
that. If he started from this country with his vessel in need of 
repairs, he could not have them made in a foreign port and 
escape the payment of this duty, because the language expressly 
excludes that. It provides that he may go into such port “in 
order to maintain such vessel in a seaworthy condition.” That 
contemplates that his vessel was in a seaworthy condition when 
he left the American port and that it became in an unseaworthy 
condition during the voyage. To maintain the vessel in a sea- 
worthy condition” would imply that it was in a seaworthy 
condition when it left port. 

Mr, SMOOT. But if this language be changed the Senator 
will find that masters of vessels will have repairs made in a 
foreign country and not in this country. 

Mr. WALSH of Montana. That language might very prop- 
erly, perhaps, be changed in order to make it beyond question 
that the repairs for which the master of a vessel can go into a 
foreign port to secure shall be such as were rendered neces- 
sary by conditions that arose after he left the American port; 
that his ship, being in a perfectly seaworthy condition when 
he left the American port, became unseaworthy during the 
voyage in some way or other. If he can not go into a foreign 
port in order to have repairs made except by paying the pen- 
alty—and it is nothing more nor less than a penalty—of 50 per 
cent, then we offer him the greatest kind of a temptation to 
postpone making the necessary repairs until he comes into an 
American port. 

Mr. President, it is a matter of no consequence at all that 
some disaster has not already occurred by reason of a law of 
that kind. We ought to take care of the future; we ought 
not to legislate so as to promote the probability of marine dis- 
asters. They are too terrible as it is, 

Mr. BARKLEY. Mr. President, I do not wish to delay a vote 
on this amendment. I am very much in sympathy with the 
viewpoint expressed by the Senator from Montana and the Sen- 
ator from Florida. Under the language of the Senate committea 
amendment an American ship might be sailing along on a sea 
as smooth as glass, on whose bosom there might not be even 
a ripple, and there might not be a cloud on the whole horizon, 
yet if any part of the ship's machinery either should become 
outworn or useless or break or be damaged that ship, though 
it might not be able to reach the port of destination without 
being towed by another ship, could not, without paying a 50 
per cent duty, make the necessary repairs in a foreign port in 
order to get back to an American port. It seems to me that 
would be an unnecessary hardship, unless we are going to 
assume that the owners of American vessels are going deliber- 
ately to leave their home ports with their ships in such con- 
dition as to make it probable that damages of that sort will 
occur before they reach their destination. 
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Mr. SMOOT. Has the Senator from Kentucky ever heard of 
such a case? 

Mr. BARKLEY. No; I do not assume to know the history of 
steamships, and I am not talking about whether such a case 
ever occurred or not. That does not matter. 

Mr. SMOOT. Such a case has never occurred. 

Mr. BARKLEY. But, as a matter of principle, I think that 
American ships ought to be allowed to make repairs that are 
necessary to keep those ships in a seaworthy condition and to 
make it possible for them to complete a voyage to Europe or a 
voyage to Asia or in any other direction without the vessel 
owners having to pay this 50 per cent duty. 

Under the Senate committee amendment the only instance in 
which a ship could be relieved from the payment of the 50 per 
cent duty would be in the case where it met with a storm at 
sea, and although the ship might suffer damage as great or 
greater on occasions when there is no storm or stress at sea. 
and the repairs be just as necessary to insure the seaworthy 
condition of the ship, it would have to pay the tax if it had the 
necessary repairs made in a foreign port. I do not think that 
there is any occasion for restricting the language of the bill as 
it comes from the other House; and I certainly hope that the 
Senate committee amendment will be defeated. 

Mr. COUZENS. Mr. President, I think that the argument 
made by the Senator from Florida and other Senators may be 
applied in either case. In other words, if a shipowner desires 
to delay repairs so as to get the work done in a foreign country 
he will not get it done in this country, but will run the hazard 
of reaching a foreign port and having the work done there in 
order to save money, just as it is contended that the shipowner, 
if he were required to pay a duty, would leave a foreign port 
and came to this country with his ship in a hazardous condition, 

Mr. BARKLEY. If we are going to assume that owners of 
American ships are so criminal and negligent that they are 
going deliberately to neglect repairs which ought to be made in 
order to have them made in a foreign port, we might as well 
abolish our merchant marine and carry all our commerce in 
foreign vessels. 

Mr. COUZENS. Mr. President, I did not raise this argument, 
The Senator from Montana said, as I remember, that the 
temptation would be not to have the work done in a foreign 
country because the shipowner would have to pay a duty when 
the vessel reached the United States port. I did not raise the 
question of the neglect of the shipowner to have the work done 
Wherever it was advisable to have it done. It was the Senator 
from Montana who raised that question. 

Mr. WALSH of Montana. Is not every vessel which clears 
inspected by an officer of the Department of Commerce? 

Mr, COUZENS. As to its seaworthiness; yes. 

Mr. WALSH of Montana. Exactly. So when the shipowner 
has made his repairs in a foreign port and a claim is made by 
the department, the Government is confronted with the report 
of the inspector that the ship was in a perfectly seaworthy 
condition when she left the American port, and if she needed 
the repairs they must have been necessitated by something 
transpiring during the voyage. 

Mr. COUZENS. If the Senator will confine his argument to 
seaworthiness, I will not disagree with him, but the language 
goes further than seaworthiness. 

Mr. WALSH of Montana. I do not so understand. 

Mr. COUZENS. The House provision is: 


That such equipment or parts thereof or repair parts or materials 
were purchased, or that such expenses of repairs were incurred, in a 
foreign country, in order to maintain such vessel in a seawoithy 
condition— 


I would not object to that. 

Mr. WALSH of Montana. Let the Senator read further. 

Mr. COUZENS. I am saying I would not object if it went 
that far, referring to seaworthy condition. 

Mr. WALSH of Montana. What objection would the Senator 
have to the next clause? 

Mr. COUZENS. I am going to point that out. I am saying 
I would not object if the House provision went as far as I have 
read covering the question of seaworthiness. Nor would I ob- 
ject to the words “or to repair damages suffered or to replace 
equipment damaged or worn out 

Mr. WALSH of Montana. “During the voyage.” 

Mr. COUZENS. “During the voyage.” But then it goes on 
and reads; 

Or to maintain such vessel in a sanitary and proper condition for the 
carriage of cargo or passengers. 


It is contended that under that provision shipowners have been 


enabled to repaint, to install entirely new plumbing, to put in 
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entirely new sanitary equipment, in fact, almost entirely to 
rebuild their ships at the end of a voyage to a foreign port for 
the purpose of saving the cost of having it done in America. 

Mr. WALSH of Montana. Have they been able to get away 
with it? 

Mr. COUZENS. They have not been able to get away with 
it under existing law but they would under the House provision. 
The provision adopted by the House would liberalize the law. 

Mr. WALSH of Montana. The Senator agrees, then, as I 
understand him, except as to the last clause which reads “ or 
to maintain such vessel in a sanitary and proper condition for 
the carriage of cargo or passengers.” I would not combat that 
at all. 

Mr. COUZENS. I want to be just as liberal as it is possible 
to be when the question of seaworthiness is at issue; but when 
the provision also extends permission to maintain “in a sani- 
tary and proper condition,” that language is so broad that the 
vessel owner may interpret it in any way he pleases so far as 
the sanitary conditions of the vessel are concerned. 

Mr. WALSH of Montana. I can conceive of conditions in 
which a vessel, being in a perfectly sanitary condition when 
she left the American port, might become entirely unsanitary 
while she was on a voyage, as, for instance, by a contagious 
disease breaking out. The vessel would then be obliged to go 
into port to be properly fumigated and that kind of thing. How- 
ever, that is a matter of such relatively small consequence that 
I would not quarrel with the Senator from Michigan about that 
clause; but when it comes to seaworthiness, with human lives at 
stake, I do not like to put in the way of masters of vessels the 
temptation to take chances on the seaworthiness of their 
vessels. 

Mr. COUZENS. As I have said, I have no contention with 
the Senator when it comes to a question of seaworthiness; but 
when it comes to evasion and permitting repairs to be made in 
foreign yards which ought to be made in American yards, then 
I nha to protect the American workman and American ship- 
yard. 

Mr. WALSH of Montana. If we reject the amendment of the 
Senate committee and the Senator will move to strike out the 
last clause of the House provision in relation to sanitary and 
proper conditions, I will vote with him. 

Mr. FLETCHER. Mr. President 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Florida? 

Mr. COUZENS. I yield, 

Mr. FLETCHER. Before such a motion is made, I should 
like to call the attention of the Senator from Michigan to the 
fact that no American yessel is going to postpone attending to 
its necessary equipment and repairs in an American port in 
order to get to some foreign country and there submit to long 
delay, perhaps for weeks, in order to have it done there. That 
would be the penalty they would have to pay to have it done in 
foreign yards. 

Mr. COUZENS. They can plan their trips to accomplish that 
very purpose. 

Mr. FLETCHER. The ships which are engaged in the busi- 
ness on a business basis have to turn around as quickly as 
possible at very port which they touch. They have not the time 
to delay their schedules for repairs. 

Mr. COUZENS. They put up in ports here for repairs, and so 
they can put up at any port where they choose for repairs. 

Mr. FLETCHER, If they put up here, we do not complain 
about that; and they would not put up at a foreign port for 
repairs. 

Mr. COUZENS. Why not? 

Mr. FLETCHER. Because every day's delay would involve 
thousands of dollars of expense. 

Mr. COUZENS._ That is no more true in a foreign port than 
it would be in an American port. Wherever they are laid up 
they have to go to some expense, whether in a foreign port or 
an American port. 

Mr. FLETCHER. I will not argue further about that, but I 
am going to ask the Senator a question. The Senator from 
Montana has suggested the elimination of the clause reading: 


Or to maintain such vessel in a sanitary and proper condition. 


Would not the Senator be willing to strike out the words 
“ and proper,“ so as to have it read “or to maintain such vessel 
in a sanitary condition,” leaving out the words and proper“? 

The words “and proper condition” perhaps furnish some 
basis for the Senator’s thought that a great deal of work might 
be done that is not necessary; but why not retain the provision 
in regard to sanitary conditions? Passenger vessels certainly 
should be maintained in a sanitary condition, and, as the Sena- 
tor from Montana has said, a yessel might become unsanitary by 
reason of something that happened during the voyage—because 
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w ame disease which had broken out, or something of that 
nd. 

Mr. COUZENS. That is not the kind of sanitary conditions 
about which we are speaking. We are speaking about sanitary 
conditions which require large expense—the replacing of entire 
plumbing systems, the installation of new bathtubs or toilet sets, 
or what not. They could be entirely replaced in a foreign coun- 
try under this language. 

Mr. FLETCHER. I would rather have the provision as 
found in_the House bill than the amendment as recommended 
by the Senate committee, and I am asking the Senator would he 
be willing to leave in the language of the House bill except the 
words “and proper”? - 

Mr. COUZENS. I would haye to refer that question to the 
chairman of the committee. I want the provision to be as liberal 
as we can possibly make it so far as seaworthiness is concerned, 
but I do not want to have denied to American ship workers 
the right to do every possible bit of work that can be done in 
this country by letting shipowners send their vessels to a foreign 
country and having more work done there than it is necessary 
to have done. 

Then, again, I desire to point out to the Senator that every 
Senator has referred to this 50 per cent as being a penalty. If 
the 50 per cent is added to the cost of the work done in a for- 
eign country it will not cost the shipowner much more, if any, 
than if he had had the work done in an American port. So, if 
the rate is anywhere near correct, the question of cost to the 
shipowner is not material, whether he pays the 50 per cent to 
have it done in a foreign country or whether he has the work 
done in an American yard. 

It can not be said, therefore, that the 50 per cent is a penalty, 
because it is not. It is a tariff which is intended to be applied 
for importing goods that are bought cheaper in another country 
than they could be bought here. 

Mr. FLETCHER. Mr. President, what would the Senator 
think of rejecting the committee amendment and striking out 
the part of the House provision after the word “ voyage”? 

Mr. SMOOT. It seems to me we should not agree to the 
House provision even with that clause stricken out. With 
that language stricken out, it seems to me they would have to 
make all the repairs in this country; but, of course, we could 
not agree to any provision that might be construed to cover 
decorations, sanitary plumbing, and that sort of thing. I think 
we ought to agree to the House provision otherwise. The Sen- 
ate provision is existing law, and I have not heard a complaint— 
not a single, solitary complaint—with the exception of the men 
who want the work done in a foreign country. 

Mr. FLETCHER. I have had a number. 

Mr, SMOOT. We have heard complaints on other matters, 
and we have had every labor organization in the United States 
against this very proposition. It does seem to me that we 
should agree to the Senate amendment. 

Mr. BORAH. Mr. President, I do not like to interfere with 
the progress of this bill; but I should particularly like to get 
the treaty out of the way, because of the reasons which I 
stated yesterday. We have only a limited time in which to 
deposit it, and it is a very important treaty. 

Mr. SMOOT. I recognize that, Mr. President. 

Mr. BORAH. If a vote can be taken on the pending matter, 
I do not desire to interfere; but unless a vote can be taken at 
once I should like to move that the Senate go into open execu- 
tive session. 

Mr. SMOOT. Does the Senator know how long the considera- 
tion of the treaty will take? 

Mr. BORAH. I do not think it will take over 30 minutes, 
and perhaps not that long} but I desire to dispose of it this 
afternoon. 

Mr. SMOOT. Then I ask that the unfinished business be 
temporarily laid aside for that purpose. 

The VICE PRESIDENT. Without objection, that will be 
done. 

EXECUTIVE SESSION 


Mr. BORAH. Mr. President, I move that the Senate proceed 
to the consideration of executive business in open session. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business in open session. 

Mr. BORAH. I ask that the treaty which was reported from 
the Committee on Foreign Relations yesterday be laid before 
the Senate and proceeded with. 


ABOLITION OF IMPORT AND EXPORT PROHIBITIONS AND RESTRICTIONS 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the convention and protocol and supplementary 
agreement and protocol for the abolition of import and export 
prohibitions and restrictions, 
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Mr. BORAH. Mr. President, when the treaty was before the 
Senate last evening the Senator from Wisconsin [Mr. BLAINE] 
raised the question as to whether the treaty would prevent our 
excluding from our country goods made by forced, compulsory, 
or slave labor. The Senator from Wisconsin and I have agreed 
upon a provision which I am quite sure accomplishes what he 
desires, and at the same time, in my opinion, will not interfere 
with the final acceptance of the treaty by the other govern- 
ments. In connection with my own view, I have the view of the 
State Department to that effect. 

The provision reads as follows: 


It is understood that the provision of Section VI of the Protocol to 
the Convention, excepting from the scope of the convention prohibitions 
or restrictions applying to prison-made goods, includes goods the prod- 
uct of forced or slave labor however employed. 


In my opinion that covers the contention of the Senator from 
Wisconsin, and I have no objection to it. 

The treaty was reported to the Senate without amendment. 

The VICE PRESIDENT. The question is on the resolution 
of ratification, which will be reported by the clerk. 

The Chief Clerk read as follows: 


Resolved (two-thirds of the Senators present concurring therein), 
That the Senate advise and consent to the ratification of Executive T, 
Seventieth Congress, second session, a Convention and Protocol for the 
Abolition of Import and Export Prohibitions and Restrictions signed 
at Geneva November 8, 1927, and the Supplementary Agreement and 
Protocol thereto signed at Geneva July 11, 1928, to which the signature 
of the plenipotentiary of the United States of America was affixed on 
January 30, 1928, and July 31, 1928, respectively, subject to the decla- 
ration made in writing by the plenipotentiary of the United States at 
the time of his signing the convention and the protocol to the 
convention, 

It is understood that the provision of Section VI of the protocol to 
the convention, excepting from the scope of the convention prohibitions 
or restrictions applying to prison-made goods, includes goods the product 
of forced or slave labor however employed. 

The Senate advises and consents that the President may agree to 
bring the convention into force under the provisions of the last. para- 
graph of articles 17 thereof, in the event that the ratifications or acces- 
sions of 18 States are not given, pursuant to the requirements of 
Article C of the supplementary agreement. 


The VICE PRESIDENT. The question is on agreeing to the 
resolution of ratification. 

Mr. BLAINE. Mr. President, adding just a word to what 
has been said by the Senator from Idaho [Mr. Boram], I am 
convinced that the provision in the resolution of ratification to 
which he has referred is parallel with the reservation attached 
to the convention between the United States and other powers 
for the suppression of the slave trade and slavery, which con- 
vention was ratified by the Senate of the United States on 
February 25, 1929, and preserves all the purposes of that reser- 
vation, and meets the questions that arose in my mind in respect 
to a possible interpretation of the convention under consid- 
eration. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution of ratification. [Putting the question.] In the judg- 
ment of the Chair, two-thirds of the Senators present having 
voted to advise and consent, the resolution of ratification is 
agreed to. 

Mr. BORAH. I ask that the injunction of secrecy be removed. 

The VICE PRESIDENT. Without objection, it will be auto- 
matically removed. 

Mr. VANDENBERG. Mr. President, the Bureau of Foreign 
and Domestic Commerce in the Department of Commerce has 
prepared a complete memorandum indicating the results that 
would be obtained by the treaty which has just been ratified by 
the Senate. For the information of American business, I ask 
unanimous consent that the memorandum may be printed in the 


The VICE PRESIDENT. Without objection, it is so ordered. 
The memorandum is as follows: 
DEPARTMENT OF COMMERCE, 
BUREAU OF FOREIGN AND DOMESTIC COMMERCE, 
DivisioN OF FORBIGN TARIFFS, 
Washington, September TI, 1929. 
Memorandum 
GENEVA CONVENTION FOR ABOLITION OF IMPORT AND EXPORT RESTRICTIONS 
Summary of current restrictions 
Summary of current import and export restrictions in foreign countries 
of interest to American trade, which restrictions may be expected to 


disappear when the above-mentioned convention becomes effective in 
the countries in question 
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Import: Fruit preserves, canned goods, silk goods, certain rubber 
goods, leather footwear, aluminum wares, water turbines, electric ma- 
chinery and apparatus, including radio, automobiles, motors, films. 

Export: Artificial silk, raw hides and skins, crude potash salts,, 
fertilizers, 

BELGIUM 
Import: Crude petroleum, aniline dyestuffs, 
Export: Scrap leather, raw bones and bone scrap. 
CZECHOSLOVAKIA 

Import: Crude and refined mineral oils, lubricating oils, radio ap- 
paratus, automobiles. 

Export: Clover seeds; glass tubes for manufacturing of glass pearls; , 
glass bangles, beads, bead wares, bracelets, ete.; imitation precious 
stones; hides and skins; bones; glue stock. 

FINLAND 

Import: Cereals and flours. 

FRANCE 

Export: Crude bones, cotton waste, potassium chloride and sulphate, 
ammonium sulphate and compound fertilizers, coal-tar products, prepared 
hides and skins. 

GERMANY 
Import: Lead oxide, red lead, white lead, films. 
Export: Raw hides and skins, glue stock. 
ITALY 


Export: Walnut lumber; cattle and calf skins, fresh, dried, or salted. 
NORWAY 

Import: Artificial fertilizers, radio sets. 
POLAND 

Import: Fresh and dried fruits, fruit preserves, automobiles, cyclo- 


nettes, motor cycles and side cars, cosmetics and perfumery, footwear, 
musical instruments, phonographs. 


PORTUGAL 


Import: Passenger automobiles welghing over 1,500 kiles and chassis 
weighing over 1,000 kiles. 


SWEDEN 
Import: Margarine. 
SWITZERLAND 
Export: Raw hides and skins. 
YUGOSLAVIA 


Import: Radio apparatus. 
EUROPEAN IMPORT RESTRICTIONS ON AUTOMOBILES 


Undoubtedly the foremost advantage to American export trade which 
would ensue from a general abolition of import-license restrictions, such 
as is provided for in the Geneva Convention for the Abolition of Import 
and Export Restrictions, would be the expansion in certain markets for 
automobiles. 

At the present time Poland, Austria, and Czechoslovakia restrict the 
importation of automobiles to specified quotas from each country. 
Poland allows the importation of only 1,000 metric tons of automobiles 
from the United States per year. 

In Czechoslovakia the official limit was 800 cars per year, although 
actually from 1,200 to 1,600 cars from the United States were admit- 
ted, This quota was later increased to 1,000, and then (also by in- 
formal arrangement which the Czechoslovak Government has requested 
be not made public) to 1,500 per year from the United States, with an 
actual understanding that 1,900 licenses will be granted. 

In Austria the importation is vigorously limited to 300 cars per year 
from the United States. 

While these quotas extended to the United States are as large as those 
officially extended to any other automobile-manufacturing country they 
nevertheless limit the sales of American automobiles that could be made 
even under high import duties. Thus an estimate by the American 
commercial attaché at Prague of the number of American automobiles 
that could be sold in Czechoslovakia under the existing 43 per cent 
import duty if the license restriction was abolished gave this figure at 
between 4,000 and 5,000 annually. 


REPORTS OF COMMITTEES 


The VICE PRESIDENT. Reports of committees are in order. 
Mr. PHIPPS. From the Committee on Post Offices and Post 
Roads I report favorably sundry nominations to go to the 


calendar. 
Mr. ODDIE. Mr. President, from the same committee I 


report sundry nominations, which I ask to have placed on the 
calendar. 

The VICE PRESIDENT. The nominations will be placed on 
the Executive Calendar. 

Are there further reports of committees? If not, the calendar 
is in order, 
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PUBLIC HEALTH SERVICE NOMINATIONS 


Sundry nominations for the Public Health Service, which 
appear at the end of to-day's proceedings, were announced on 
the calendar and confirmed. 

POST-OFFICE NOMINATIONS 


Mr. PHIPPS. I ask that the nominations of postmasters be 
confirmed in block. 
The VICE PRESIDENT. Without objection, it is so ordered. 
(The post-office nominations confirmed appear at the end of 
to-day's proceedings.) 
NAVAL NOMINATIONS 


Sundry naval nominations, which appear at the end of today’s 
proceedings, were announced on the calendar and confirmed. 


MARINE CORPS NOMINATIONS 


Sundry nominations for the Marine Corps, which appear at 
the end of to-day’s proceedings, were announced on the cal- 
endar and confirmed. 

The VICE PRESIDENT. All resolutions of confirmation this 
day agreed to will be transmitted to the President of the United 
States. 

That completes the Executive Calendar. What is the further 
pleasure of the Senate? 


LEGISLATIVE SESSION 


Mr. SMOOT. I move that the Senate resume legislative 
session, 
The motion was agreed to; and the Senate resumed legislative 
session, 
MUSCLE SHOALS 


Mr. BLACK. Mr. President, I ask unanimous consent to have 
printed in the Recorp an article from the Literary Digest of 
September 14, 1929, entitled “The New Nitrogen Fertilizer 
Trust.“ It is a very interesting article in connection with 
Muscle Shoals fertilizer and power. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is here printed, as follows: 


THE NEW NITROGEN FERTILIZER TRUST 


Muscle Shoals will attain greater importance and significance in 
the next Congress than it has ever enjoyed before, it is predicted, as a 
result of the news from London and Berlin that German, British, 
and Chilean nitrate interests have joined hands in an international 
cartel, or combine, to control production and distribution of the natural 
and synthetic product. For it is generally agreed that the Muscle 
Shoals plant, once in operation, with its profits limited, would hold fer- 
tilizer prices in check, even though the Alabama plant could supply 
only a part of the quantity needed in the United States. As O. M. 
Kile points out in his Washington dispatches on agricultural subjects: 

“Usually a cartel either apportions territory or gives each con- 
stituent company a sales quota in the various markets. Usually a scale 
of prices is agreed upon. Oftentimes the program includes agreements 
to limit production. Just what the new nitrogen cartel agreement in- 
cludes is not known, but it may be safely assumed that the object is 
to get for nitrogen producers the greatest possible total profit out of 
the world market. The tendency is to give to producers ratber than 
users of nitrogen the benefit of reduced costs arising from the newer 
scientific developments.” 

European and South American nitrate producers now supply approxi- 
mately 80 per cent of the world demand, says a New York Herald 
Tribune article, Continues this paper: 

“Those interested in the nitrate industry here believe the newly 
launched international cartel—which combines Chilean producers of the 
natural nitrate and European manufacturers of the synthetic material— 
has organized for two main objects: 

“First, the protection of European markets from future encroach- 
ment through the development of a formidable American production. 

“Second, further invasion of the United States market, the most 
lucrative field for nitrate sales in the world. 

“The agreement, which has been in process of negotiation for some 
time, was negotiated by the Chilean Finance Minister, Pablo Ramirez, 
in conjunction with executives of the I. G. Farbenindustrie of Germany 
and the Imperial Chemical Industries of Great Britain. France is ex- 
pected to participate indirectly, and the I. G. Farbenindustrie-con- 
trolled Norsk Hydro, or Norwegian nitrates group, will be included, 
according to cable advices, According to these, German and British 
chemical trusts have agreed to a price reduction on synthetic and 
natural nitrogen of approximately 6 per cent. Officials announcing 
the price agreement, however, say it does not apply to the United 
States. The lowering of the level of prices in world markets, it is 
said, however, would probably react on prices in the United States, 
and possibly injure producing interests in this country through increased 
imports.” 

Another motive for the recent combine is supplied by the Providence 
Journal, which says: 
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“For a hundred years Chile has dominated the nitrate industry with 
her natural product. As recently as 1927 she was still in a position 
to disregard the growing competition of the synthetic commodity. But 
the rapid forward strides of the German and allied producers last year 
caused the Chileans to adopt a different attitude. While Chile’s natural 
production is still ahead of Europe’s synthetic output, the gap between 
the two is fast closing. 

“The United States naturally has a deep interest in whatever plans 
are afoot for creating a world combine of natural and synthetic nitrate 
producers. We imported more than a million tons of nitrates in 1927. 
Last year our importations reached almost a million and a half tons. 
We can not regard with unconcern, therefore, this fresh move toward 
a foreign combination that will vitally affect our economic interests. 
Both from the agricultural and from the industrial standpoint it must 
be regarded, if consummated, as an unfavorable development. 

“Whether we can immediately oppose it as successfully as we re- 
sisted the efforts of the British rubber interests, fortified by the 
Stephenson Act to control exports, is doubtful. The opposition of Mr. 
Hoover while he was Secretary of Commerce had much to do with the 
failure of the Stephenson Act for rubber control. It is unlikely, there- 
fore, that he would permit a foreign nitrate monopoly to be unresisted 
during his administration, particularly when its operation might have 
a very serious adverse effect upon American agriculture at a time when 
a special attempt is being made to aid it.” 


Mr. HEFLIN. Mr. President, in connection with the article 
which has been ordered printed in the Recor» at the request of 
my colleague [Mr. BLACK], I ask unanimous consent to have 
printed in the Record a brief letter addressed by me to Henry 
Ford asking him to bid for Muscle Shoals again and his reply. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

The matter referred to is here printed, as follows: 


WASHINGTON, D. C., September 9, 1929. 
Mr. Henry Fond, 
Dearborn, Mich. 

My Dran Mr. Forp: As you know, I very earnestly supported your 
bid for Muscle Shoals. Although the Wilson Dam has been completed 
for many months, only one of the five power units is being used. All 
the power produced in the other four units is going to waste. 

Now that you have disposed of your railroad interests, would it not be 
possible to again interest you in this wonderful project that you helped 
to save from the scrap heap? You have blessed and benefited hundreds 
of thousands of Americans by putting automobile prices within the 
reach of the plain people—the rank and file of our citizenship. And now 
I believe that you have it in your power to greatly bless and benefit the 
farmers of the South and the whole country by getting Muscle Shoals 
and manufacturing cheap fertilizer for them. 

The standstill condition of four-fifths of the units of the dam at 
Muscle Shoals, the daily waste of power there, the loss of money on the 
Government's investment, and the desire of Congress to dispose of the 
project at the next regular session of Congress, beginning in December, 
present a situation now that I believe would be favorable to a bid from 
you for the Muscle Shoals project. I therefore most earnestly urge 
you to make another bid for Muscle Shoals, 

With warm personal regard and best wishes, I am, 

Yours sincerely, 
J. THOS. HBEFLIN. 


— 


DEARBORN, MICH., September 16, 1929. 
Hon. J. THOMAS HEFLIN, 
United States Senate, Washington, D. C. 

HONORABLE SIR: Your letter of September 9 received. 

In reply, the writer bas been instructed to advise you that we baye 
no plans, at this time, where the power at Muscle Shoals could be 
utilized and that it would be beyond the question for Mr, Ford to again 
make an offer. 

He has also suggested that in his opinion other interests are in a 
better position to develop and utilize the power and it might be more 
practical to solicit an offer from them. 

Thanking you for your consideration, I am very truly yours, 
E. G. LIBBOLD, 
General Secretary to Henry Ford. 
REVISION OF THE TARIFF 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regulate 
commerce with foreign countries, to encourage the industries of 
the United States, to protect American labor, and for other 


purposes. 

Mr. SMOOT. Mr. President, I desire to offer an amendment 
to the Senate committee amendment. 

On line 23, page 367, after the word “ safety,” I move to insert 
“and seaworthiness,” so that it will read: 


That such vessel while in the regular course of her voyage was 
compelled by stress of weather or other casualty to put into such 
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foreign port and purchase such equipments or make such repairs to 


secure the safety and seaworthiness of the vessel to enable her to reach 
her port of destination, 


The VICE PRESIDENT. ‘The question is on agreeing to 
the amendment offered by the Senator from Utah to the amend- 
ment of the committee. 

Mr. FLETCHER. Mr. President, I am in favor of that 
amendment to the Senate committee amendment; but I cer- 
tainly should not agree to this amendment as amended in that 
way unless we should strike out, after the words “was com- 
pelied,” the words “by stress of weather or other casualty.” 
If those words can be eliminated, I will agree to the amend- 
ment. 

Mr. SMOOT. That is the existing law. 

Mr. FLETCHER. I do not care; the existing law is bad. 
It is in another connection. This particular amendment helps 
the provision and I will agree to that. 

Mr. WALSH of Montana. Mr. President, if we take out the 
words “by stress of weather or other casualty,” perhaps there 
will be no further objection. Then it will read: 


That such vessel, while fñ the regular course of her voyage, was 
compelled to put into such foreign port and purchase such equipments, 
or make such repairs, to secure the safety and seaworthiness of the 
vessel 


And so forth. I think that would meet the situation. 

Mr. REED. I hope the Senator from Utah will not agree to 
that. 

Mr. SMOOT. I do not think we can accept that amendment. 

Mr. SIMMONS. Mr. President, I desire to urge that that 
amendment be accepted. I think the language suggested by the 
committee is rather too restrictive; and I think the purpose 
ean be accomplished by striking out the words suggested by the 
Senator from Montana, “by stress of weather or other 
casualty.” 

Mr. SMOOT. Then there would be no limitation at all. The 
whole matter would be opened up with those words stricken 
out. 

Mr. SIMMONS. If the Senator would use the language “ by 
reason of the unseaworthiness of the vessel,” I think his pur- 
pose would be accomplished. 

Mr. REED. Mr. President, I think if we should stop to fig- 
ure out how this would work if those words were out, we 
would see that it would not be wise to strike them out. The 
only circumstance other than casualty or stress of weather 
which would compel a ship to require repairs is gradual wear. 
Take the renewal of the bottom plating of a ship. It is a 
gradual decay that takes place. No shipowner ever waits until 
the ship is about to fall to pieces before he has her bottom 
plating renewed. He gives her a margin of safety, of course. 
The inspectors would require him to do it. The ship always 
has a number of voyages left in her before they actually change 
the plating. She may go a year or two years without actual 
danger to life; but nobody ever runs that close to the margin. 
It is always possible to run the ship for one more voyage or 
half a voyage, and I have known that to be done. An oil com- 
pany with which I was at one time identified used to send its 
tankers regularly to England to have repairs of any conse- 
quence made, because they could pay the duty and still get it 
done for less than they would have to pay in the United States. 
That is not the case any longer. 

The duty does furnish some protection and it is to the advan- 
tage of the owners now to have such work done in this country. 
But if we are going to make it possible for them to have any 
repairs made abroad that are due to gradual wear and tear, we 
are going to take away about half of the business of the Ameri- 
can shipyards, and Heaven knows they need every bit of busi- 
ness they can get at the present time. 

The House provision would have permitted every conceivable 
type of repair work to be done abroad, and it would have taken 
away all of that part of the American industry. There is not 
a shipbuilding plant in this country to-day that is very pros- 
perous. They need every bit of business that can be given them 
from American ships, and I do hope that the Senate will agree 
to the Finance Committee amendment. 

Mr. HEFLIN. Mr. President, I would like to ask the Senator 
a guestion. 

Mr. REED. I yield. 

Mr. HEFLIN. Suppose a ship began to leak in a foreign port, 
so that it would be put out of commission. What would the 
Senator do about allowing that ship to be repaired? 

Mr. REED. Absolutely I would allow it to be repaired, and 
done free of duty; and the Senate committee amendment would 
allow it. That is a casualty. 
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ina WALSH of, Montana. Mr. President, will the Senator 

Mr. REED. I yield. 

Mr. WALSH of Montana. The ship in which I was making 
a trip across the ocean at one time came to a standstill, and of 
course there was considerable consternation and speculation as 
to what was the trouble. It was reported that one of her 
shafts was broken. It may or it may not have been, It was 
not a stormy yoyage at all. The damage could not have been 
said to be due to stress of weather or other casualty, except the 
mere casualty of the breaking of the shaft. 

Mr. REED. That of itself is a casualty. 

Mr, WALSH of Montana. Of course, then, any breakdown in 
the machinery anywhere is a casualty. 

Mr. REED. Surely. 

Mr. WALSH of Montana. If that is the construction that is 
given to this language there is nothing to be said about it. It 
would reach to any little, trifling defect or injury to the 
machinery due to wear and tear. 

Mr. REED. Any defect that impairs the efficiency of the 
machinery and results in an accident. “Accident” and “ cas- 
ualty ” are synonymous, 

Mr. WALSH of Montana. But why have the word “ casualty ” 
in at all, then? Put in “repairs” or “necessary repairs.” 

Mr. REED. Because all of the thousand and one repairs 
which might be made to the shell of the vessel, or to her equip- 
ment, other than her motive power would then be permitted to 
be done free of duty. No American shipowner would pay the 
high wages of American workmen to have anything done to a 
ship’s bottom. 

Mr. WALSH of Montana. Mr. President, the significance of 
words is to be determined by the connection, by the adjacent 
words, Here is the language. She is compelled “by stress of 
weather or other casualty” to go in. Of course, a ship being 
compelled by stress of weather means some extraordinary thing, 
not the usual bad weather which a ship will encounter in her 
ordinary. course, which is to be expected, but she is compelled 
to do it “by stress of weather,” some extraordinary storm, or 
something of the kind, which wrecks her machinery or other 
equipment, or that sort of thing. Can you use the word “ cas- 
ualty ” in that connection? 

Mr. REED. “Or other casualty.” 

Mr. WALSH of Montana. Of course, it means some other 
casualty, as, for instance, a collision, or something of the kind. 
But the ordinary breaking down or defect of machinery in the 
operation of the ship could not be spoken of as a casualty. To 
illustrate: I go off on an automobile trip, and I find there is 
some clicking in the machinery; it does not work quite right, 
and there is some adjustment needed, or there is some little 
substitute part necessary. I come back and somebody asks me 
if I had a casualty on the way. What would I reply? Of course 
I would say that I did not have any casualty. 

Mr. REED. In ordinary conversation, to speak of a casualty 
in automobiling suggests killing somebody. 

Mr. WALSH of Montana. So here it suggests something 
extraordinary, because it is used in connection with a ship being 
compelled to go to a port by reason of stress of weather. It is 
something extraordinary and unusual that has happened. 

Mr. REED. The best evidence of the way in which the words 
would be construed is to take the way in which they have been 
construed, because they are in the present law, and in the pres- 
ent law any damage which interferes with the seaworthiness or 
the safety of the vessel is permitted to be repaired abroad duty 
free, and it is right that it should be. But to allow a vessel to 
go abroad, when she has a free choice between a home yard and 
a foreign yard, to escape the payment of duty on repairs, is 
certainly not consistent with the policy which underlies the bill. 

Mr. WALSH of Montana. Of course we are all agreed about 
that, and we are all agreed that the American yard ought to 
get the business if it is possible to give it to it. It is simply a 
question of how we are going to frame the language so as to 
give it to the American yards and at the same time not further 
imperil travel by sea. 

Mr. REED. Exactly, and travel by sea at the present time 
is not imperiled by the present law, which is applied sensibly 
by the Treasury, and, so far as we could discover, there was no 
oceasion for the change which the House made. 

Mr. SIMMONS. Mr. President, I think in the consideration 
of this question we ought to consider the provisions contained 
in the bill immediately preceding this section. Section 3114 of 
the Revised Statutes as proposed to be amended provides that 
in case repairs are made in a foreign country of an American 
vessel, the vessel shall pay a duty of 50 per cent. That is a 
penalty imposed upon repairs made on ships abroad, 
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What we are considering is an exception to that rule, and 
section 3115, which immediately follows, provides: “If the owner 
or master of such vessel furnishes good and sufficient evidence” 
that these repairs were made as the result of a necessity arising 
out of conditions in connection with the voyage, then he is 
relieved from the payment of that duty. 

The House provision, I think, is entirely too broad. Under 
that exception I think probably it would be conceivable that 
the owner of a vessel might deliberately postpone the making of 
repairs until he reached a foreign port, where he could get the 
work done cheaper and still come within the House provisions 
with regard to the exceptions from the general principle laid 
down by the law. The Senate committee amendment, I think, 
is all right, except that I am inclined to believe, after a careful 
reading of it, that the language is rather too restrictive and 
ought to be changed. I think if the Senator will strike out the 
words “by stress of weather or other casualty,” he will accom- 
plish the purpose he has in view. But under any circumstances, 
under the subsequent provision, it will be necessary for the 
master or the owner of a vessel to show to the satisfaction of 
the Secretary of the Treasury that these repairs were necessary 
to be made in order to maintain the sanitary condition and the 
Sen worthiness of the vessel. If he can show that, he is relieved 
of the penalty. 

When it is said that he can not make the repairs abroad, ex- 
cept under stress of weather or other casualty, I think it is 
restricting the language too much. With that change I think 
the amendment made by the Senate committee is a great im- 
provement over the bill as it passed the House, but with that 
provision in it, I am afraid it is too restrictive. 

I think we may depend and rely upon the authority vested 
in the Secretary of the Treasury in the latter provisions of the 
law to see that no repairs made abroad that were not necessary 
to preserve the senworthiness of a vessel would be exempt under 
the law from the tax imposed upon repairs to American vessels 
made in a foreign port. 

Mr, SMOOT. Mr. President, I should think the shipowners 
are perfectly safe, because they have operated under this exact 
wording, and no complaint ever has been made, with the excep- 
tion of one. There was one complaint that the cleaning out of 
the hold of a vessel was counted as a repair of the vessel. We 
went to the Treasury Department and asked if there ever was 
such a case reported, and the answer was that they had never 
heard of it, that there was no such case. That is the only com- 
plaint we had brought to our attention. 

Mr. FLETCHER. Mr. President, I am glad the Senator 
from North Carolina [Mr. Sramons] referred to the previous 
section of this bill. It is well to bear in mind that when any 
repairs are made in a foreign port of an American vessel the 
50 per cent ad valorem tax has to be paid. Then the owner can 
make a claim for it, and it is possible to have it refunded under 
the conditions named in this section. The Senator is entirely 
right in keeping in mind the first provision, section. 3114, be- 
cause that is the provision which requires that the tax shall be 
paid. The shipowner has to pay the money into the Treasury. 

Mr. SIMMONS. Unless he complies with certain conditions. 

Mr. FLETCHER. No; he can not set up a claim against the 
payment. 

Mr. SMOOT. The Senator is wrong. 

Mr. FLETCHER. No; I am not. 

Mr. SMOOT. I know that the regulations issued by the 
Treasury Department have been to the effect that the payment 
could be suspended. 

Mr. FLETCHER. There may 
law does not provide for it. 

Mr. SMOOT. I say that is the regulation. 

Mr. FLETCHER. I am glad the payment may be suspended. 
I think that is a reasonable ruling. But the law is that the 
shipowner may be required to pay the 50 per cent tax the 
minute the repairs are made, Then he has a claim, which he 
may set up, for a refund, provided the repairs have been made 
in order to secure the seaworthiness of the vessel and were 
necessary for that purpose, 

Mr. REED. Mr. President, will the Senator yield? 

Mr. FLETCHER. In just a moment. Under the House pro- 
vision he is entitled to set up a claim and ask for a refund, 
provided the repairs are made in order to maintain the vessel 
in a seaworthy condition. 

Mr. REED. Will the Senator yield just for a suggestion? 

Mr. FLETCHER. I yield. 

Mr. REED. If the Senator will look at page 368, line 7, he 
will see that not only is the procedure one of refunding money 
already paid, but the Secretary is also given power to remit the 
duty, which means that it is never paid. 

Mr. FLETCHER. He is given power to do it. 


be some regulation, but the 
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Mr, REED. If those conditions exist, he may remit it. 

Mr. FLETCHER, My information is that they first pay the 
duty and then they can make a claim to have it refunded. 

Mr. REED. No; I think the information is in error. If the 
master on arrival files the proper affidavit, he does not have to 
pay the duty at all. 

Mr. FLETCHER. It gives the Secretary of the Treasury 
authority to suspend the payment pending hearing on the claim? 

Mr. REED, That is correct. 

Mr. FLETCHER. If he has done that by regulation, it is an 
admirable thing to do, it is a wise thing to do, and I am glad 
he has done it. That corrects that feature of it. Still, in any 
case the shipowner must establish by satisfactory evidence that 
what was done in the way of repairs in a foreign port was done 
in order to make the ship seaworthy. I think that when he 
shows that and shows that the repairs were necessary he ought 
not to be taxed, ` 

Mr. JONES. Mr. President, I can not discuss the matter at 
any length at all. I rather think the House provišion is too 
broad in its language. There might be some improvement in 
the committee amendment. It to me that it would be 
well to send the whole matter to conference. I think, in the 
light of the discussion we have had, we could depend upon it 
that the conferees would work out a very satisfactory provision. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Utah [Mr, Smoor] 
to the pending committee amendment, which will be stated. 

The CHIEF CLERK. On page 867, line 23, after the word 
“safety,” insert the words “and seaworthiness.” 

The amendment to the amendment was agreed to. 

Mr. FLETCHER. Mr. President, I move to amend the pend- 
ing committee amendment on page 367, in lines 20 and 21, by 
striking out the words “ by stress of weather or other casualty.” 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The Cuter CLERK. On page 367, lines 20 and 21, the Senator 
from Florida moves to strike out the words “by stress of 
weather or other casualty.” 

; Re a division, the amendment to the amendment was re- 
ected. : 

The VICE PRESIDENT. The question is now on agreeing 
to the committee amendment as amended. 

The amendment as amended was agreed to. 


Mr. FLETCHER subsequently said: Mr. President, when the 
amendment with reference to the repair of ships in foreign 
yards was under consideration I did not have available at that 
time an editorial which appeared in the Nautical Gazette of 
June 1, 1929, which I should like to have inserted in the 
amendment which was finally adopted. That amendment will 
go into conference, and I should like to have this matter appear 
in the Recorp in connection with it. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 


[From the Nautical Gazette of June 1, 1929, page 630] 
DUTY ON REPAIRS 


There is yet no meeting of the minds between shipowners and ship- 
builders in respect to duties on repairs done in foreign ports. The pend- 
ing tariff bill includes amendments of sections 3114 and 3115 of the 1922 
act. The sections at present provide for the payment upon arrival at 
the first United States port of a 50 per cent ad valorem duty on any 
repairs made in a foreign country. The payment is mandatory. The 
latter section provides for remission of such duty if the owner or master 
furnishes sufficient evidence that such vessel “ was compelled by stress 
of weather or other casualty to put into such foreign port and purchase 
such equipments or make such repairs to secure the safety of the vessel 
to enable her to reach her port of destination.” 

The proposed amendment to section 3114 would provide that “ com- 
pensation paid to members of the regular crew of such yessel in con- 
nection with the installation of any such equipments or any part thereof, 
or the making of repairs, in a foreign country, shall not be included in 
the cost of such equipment or part thereof, or of such repairs,” 

The proposed amendment to section 3115 would provide that “If the 
owner or master of such vessel furnishes good and sufficient evidence 

“(1) That such equipment or parts thereof or repair parts or mate- 
rials were purchased, or that such expenses of repairs were incurred, in 
a foreign country, in order to maintain such vessel in a seaworthy con- 
dition, or to repair damages suffered or to replace equipment damaged 
or worn out during the voyage, or to maintain such vessel in a sanitary 
and proper condition for the carriage of cargo or passengers; 

“(2) That such equipments or parts thereof or repair parts or mate- 
rials were manufactured or produced in the United States, and the labor 
necessary to install such equipments or to make such repairs was per- 
formed by residents of the United States or by members of the regular 
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crew of such vessel, then the Secretary of the Treasury is authorized to 
remit or refund such duties .“ 

The courses pursued by the shipowners and the ship repairers seem 
widely divergent mainly because each does not fully understand the posi- 
tion or conditions affecting the other. Shipowners believe that the ship 
repairers are entitled to tariff protection to prevent materials being pur- 
chased or repairs being done abroad which can be done in the United 
States. But they know what a burden the present law, which excepts 
only stress of weather repairs, puts upon the operation of American 
ships in competitive foreign trades. They wish to see an amendment 
which will allow a more practical administration of the general intent 
of the law. 

In other words, there are repairs which must be done at foreign ports 
and which are liable to duty at present. The owners are not trying to 
fix it so they can do any sort of repairs, or make replacements, or do 
reconditioning jobs, or overhauls, or conversions. As a matter of fact, 
most owners prefer to do repairs in American ports, where they can 
devote their close attention to all the details, to police the work, and to 
effect the repairs at the cheapest possible price. Chief engineers are not 
students of the cost of repairs, Anyone haying had to do with repair 
Tequisitions knows of the diplomatic duels which almost constantly 
occur between the chief and the superintendent. Repairs at foreign 
ports are bugaboos to many owners, unless the captain, chief, or agent 
is well versed in the economics of repairs. 

The shipbuilders or repairers, on the other hand, fully appreciate all 
the different kinds of repairs, and in connection with the recent dispute 
over the proposed tariff amendments their whole objection seems to be 
based upon a suspicion that owners will try to take unfair advantage 
of a greater freedom in phraseology. 

We are rather surprised that one phase in the practical working of 
the law which constitutes a real handicap has not been stressed, and 
that no suggestion has been made to obviate this handicap by amending 
the administration of even the present law. We mean the mandatory 
payment of the duty. There seems to be no reason why this should be 
essential. Why not allow the owner to furnish a bond to cover the 
umount of the duty, and then only when it is determined definitely that 
the vessel is not exempt from the payment of the duty provide for the 
prompt payment? While the principle of the present law is to protect 
American yards and allow temporary emergency repairs to be done at 
foreign ports without penalizing shipowners, nevertheless the mandatory 
payment of the duty on any repairs, coupled with the burden resting on 
the owner of proving that the repairs were necessary for a seaworthy 
certificate, and the work and expense required in the red tape of induc- 
ing the Government to refund the money, Work as a real handicap to 
American shipowners in foreign trade. From the writer's own experi- 
ence an example may be cited: A ship in ballast and one day away 
from her foreign port of destination was caught in a 2-day gale of head 
winds. Her superstructure, funnel, and lifeboats were damaged. Her 
port of destination was the nearest port and also the port of refuge. 
Survey required temporary repairs in order to obtain seaworthy certifi- 
cate. Permanent (and further or more complete) repairs were allowed 
to go over until her return to a United States port. The 50 per cent 
duty on the repairs was paid. The permanent repairs were also made. 
After many months of effort, red tape, special agents, etc., a refund was 
obtained. Besides being out of pocket the amount of the duty, the loss 
of interest, collection fees, and all expenses totaled about 20 per cent of 
the amount of the duty. Who will say that this did not constitute a 
handicap to the operation of this American ship? And as long as no 
other financial compensations are granted to offset this particular kind 
of handicap, who will deny that it will not continue to constitute a 
handicap? 

We heartily advocate the protection of American shipyards. But it is 
about time to realize that American shipyards can not be protected unless 
American ships are protected. Shipyards are entirely dependent upon 
ships. Successful American built, owned, and repaired ships mean suc- 
cessful shipyards. The principle of tariff for revenue only has long 
ago been discarded by both political parties. The intent of the protec- 
tive tarif was to foster the development of home industries to supply 
our domestic needs. How successful have been the results is shown 
by the fact that the quantity production in most instances has reduced 
the production costs to a point lower than the costs of similar products 
of other countries, so that we can now compete with them in world 
markets. The same results can not be obtained in the shipbuilding 
industry. 

That shipping is international in character, that American shipping 
has been more hampered than helped br tariff aid to other American 
industry, that American shipping needs protection but that on account 
of the impraeticabilities of tariff application the only method of protec- 
tion is by Government financial aid in recognition of national service 
rendered, all seem to have been to large extent realized by Congress by 
the token of the passage of the Jones-White bill, As we believe in. pro- 


tection of American shipyards, so do we believe that American ship- 
ping must be protected. And to the very extent American shipyards are 
protected by a means which tends to burden shipping, American shipping 
It is a matter of degree. 


must be protected, 
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Mr. SMOOT. I move that the Senate take a recess until 12 
o'clock noon to-morrow. 

The motion was agreed to; and the Senate (at 5 o'clock and 
5 minutes p. m.) took a recess until to-morrow, Friday, Sep- 
tember 20, 1929, at 12 o’clock meridian, 


CONFIRMATIONS 


Executive nominations confirmed by the Senate September 19 
(legislative day of September 9), 1929 


Pustic HEALTH Service 


Kenneth F. Maxcy to be surgeon. 

William F. Ossenfort to be assistant surgeon. 
Oswald F. Hedley to be assistant surgeon. 
James T. Jackson to be assistant surgeon. 
Raymond L. Evans to be assistant surgeon. 
Walter P. Griffey to be assistant surgeon. 
Joseph O. Dean to be assistant surgeon. 

Harold M. Hand to be assistant surgeon, 

Ivan W. Steele to be assistant surgeon. 
Kenneth R. Nelson to be assistant surgeon. 
Harold D. Lyman to be assistant surgeon. 

Vane M. Hoge to be assistant surgeon. 

Frank F. Thweatt, jr., to be assistant surgeon. 
Charles K. Rose, jr., to be assistant surgeon. 
Derrick A. Hoxie to be passed assistant surgeon, 
Fletcher C. Stewart to be passed assistant surgeon, 


PROMOTIONS IN THE NAvy 


Howard K. Lewis to be commander, 

Ralph F. Skylstead to be lieutenant commander. 
Alan R. Nash to be lieutenant. 

John S. Hedrick to be lieutenant, 

Isaiah Olch to be lieutenant, 

Marion N. Little to be lieutenant. 

Bates H. Johnston to be lieutenant. 

Howard D. McIntosh to be lieutenant. 

Alvin L. Becker to be lieutenant. 

Alfred R. Mead to be lieutenant. 

William L. Freseman to be lieutenant. 

Lawrence O. Miller to be lieutenant (junior grade). 
Hilan Ebert to be lieutenant (junior grade). 
William J. Whiteside to be lieutenant (junior grade). 
Gordon A. McLean to be lieutenant (junior grade). 
Douthey G. McMillan to be lieutenant (junior grade). 
Charles L. Carpenter to be lieutenant (junior grade). 
Chester M. Holton to be lieutenant commander. 


MARINE CORPS 


Smedley D. Butler to be major general (temporary). 
John T. Myers to be brigadier general. 
Pedro A. del Valle to be major. 

Walter H. Sitz to be major. 

Joseph C. Grayson to be captain. 

Donald G. Oglesby to be captain. 

Byron F. Johnson to be captain. 

Alfred C. Cottrell to be captain. 

John T. Selden to be captain, 

Elmer E. Hall to be captain. 

Henry A. Carr to be captain. 

Orrel A. Inman to be captain, 

Frank S. Flack to be captain, 

Albert R. Bourne to be first lieutenant. 
Reginald H. Ridgely, jr., to be first lieutenant, 
Albert D. Cooiey to be first lieutenant. 
Theodore A. Holdahl to be first lieutenant. 
Richard Fagan to be first lieutenant. 

Lewis B. Puller to be first lieutenant. 

Ernest E. Shaughnessey to be first lieutenant. 
James E. Jones to be first lieutenant. 
Herbert P. Becker to be first lieutenant. 
William C. Purple to be first lieutenant. 
Wilfred J. Huffman to be second lieutenant. 
Joseph P. McCaffery to be second lientenant. 
Clarence J. O'Donnell to be second lieutenant. 
John B. Hill to be second lieutenant. 

John S. Holmberg to be second lieutenant. 
Keith R. Willard to be second lieutenant. 
James R. Hester to be second lieutenant. 
Albert F. Moe to be second lieutenant. 

Lloyd H. Reiliy to be second lieutenant. 
Carson A. Roberts to be second lieutenant. 
Chester R. Allen to be second lieutenant. 

Orin K. Pressley to be second lieutenant. 
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Richard J. McPherson to be second lieutenant, 

Joseph H. Berry to be second lieutenant. 

William F. Parks to be second lieutenant. 

Robert H. Williams to be second lieutenant, 

Claude I. Boles to be second lieutenant. 

Wiliam A. Willis to be second lieutenant. 

William A. Warrell to be chief quartermaster clerk. 

John L. Watkins to be chief quartermaster clerk. 

John J. Reidy to be chief pay clerk. 

Col. Cyrus S. Radford to be quartermaster, 

Thomas M. Clinton to be colonel. 

Arthur Racicot to be lieutenant colonel. 

William G. Hawthorne to be major. 

Robert S. Viall to be first lientenant. 

Wiiliam G. Manley to be first lieutenant. 

Robert O. Bare to be first lieutenant. 

Prentice A. Shiebler to be first lieutenant. 

Zebulon C. Hopkins to be second lieutenant. 

PosTMASTERS 

ARKANSAS 

Emma W. Connaway, Forrest City. 
CALIFORNIA 


Marjorie Moose, Angel Island. 
William L. Overstreet, Carmel. 
Angelina O'Brien, Millbrae. 
Merrill O. Ballard, Red Bluff. 
Charles E. Chapman, Tiburon. 
Louisa J. Pliler, Valley Springs. 
MARYLAND 
Philip E. Frantz, Cockeysville. 
MISSOURI 


Conradina M. Buechler, Freeburg. 

Sanford Baker, Hunnewell. 

Frank H. Frohlich, Koch. 

Otto Drewel, Labadie. 

Leonard A, Hoke, Lebanon. 

Otto W. Kuehne, Manchester. 

Mary E. Stanton, Raytown. 

William E. Hollingsworth, Sikeston. 
NEW YORK 

Asa Camp, Apalachin. 

Ralph M. Lander, Armonk. 

Grace Newmann, Clay. 

Millie E. Hart, Bast Moriches. 

Arthur B. Merritt, Highland. 

Marjorie R. Post, Massapequa. 

Harrie M. Wright, Pawling. 

Hugh O. Roche, Salisbury Mills. 

Harlan W. Leggett, Schuylerville. 

Frank W. Mathews, Scottsville. 

NORTH DAKOTA 

Minnie Pusch, Shields. 
WASHINGTON 

Anna M. Stevenson, Carbonado. 

Grace D. Fletcher, Forks. 

Bert S. Vanderford, Lyman. 

Clarence V. Lotz, McKenna. 

Lillian Brain, Thorp. 

Oscar L. Hanson, Yacolt. 


SENATE 
Frar, September 20, 1929 
(Legislative day of Monday, September 9, 1929) 


The Senate met at 12 o'clock meridian, on the expiration of 
the recess. 

PROCEEDING FOR CONTEMPT OF COURT 

Mr. VANDENBERG. Mr. President, out of order, I ask per- 
mission to introduce a bill to provide for the substitution of 
judges in indirect contempts of court which are personal in 
character. 

I also submit a syllabus which summarizes the existing law 
and fact and I ask that both be referred to the Judiciary 
Committee. 

In addition, while not wishing to intrude upon the time of the 
Senate with a discussion of a subject of this kind, I feel that 
it is of such ultimate importance that the best possible opinion 
of the country should be directed to it. Therefore I ask unani- 
mous consent that the bill and syllabus may be printed in the 
RECORD. 
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The bill (S. 1726) to amend section 268 of the Judicial Code 
was read twice by its title, referred to the Committee on the 
Judiciary, and ordered to be printed in the Recorp, as follows: 


Be it enacted, etc., That section 268 of the Judicial Code is amended 
by adding at the end thereof the following: “ The defendant in any pro- 
ceeding for contempt of court is authorized to file with the court a 
demand for the retirement of the judge sitting in the proceeding, if 
the contempt arises from an attack upon the character or conduct of 
such judge and if the attack occurred otherwise than in open court. 
Upon the filing of any such demand the judge shall thereupon pro- 
ceed no further, but another judge shall be designated in the same 
manner as provided in case of the approval of an affidavit of personal 
bias or prejudice under section 21 of the Judicial Code. The demand 
shall be filed prior to the hearing in the contempt proceeding.” 


The syllabus was referred to the Committee on the Judiciary 
and ordered to be printed in the Recorp, as follows: 


THE SYLLABUS 


This legislation proposes the new Federal rule that the same judge 
shall not both challenge and adjudicate an alleged contempt of court 
when the alleged contempt is not in his immediate presence and when 
it involves a personal issue touching his own character or reputation 
or exercise of power. In other words, it might be said to differentiate 
between the judge and the court in such matters. 

This rule itself already is validated by the frequent voluntary practice 
of courts which themselves have perceived the difficulty of avolding an 
unfortunate semblance of prejudice, even though none be actually pres- 
ent, when a judge acts both as complainant and umpire simultaneously. 

The rule has been anticipated also by the frequent observations of 
appellate courts which have sensed the need scrupulously to protect 
justice against even the guise of tyranny. 

The rule and the necessity for it has been further anticipated by 
previous debates in Congress, when the subject has been widely can- 
yassed by eminent men and the need for effectual reform very clearly 
established. 

The present need to translate this voluntary practice, validated by 
these numerous opinions, into mandate of the law is sharply demon- 
strated by repeated exhibitions of judicial tyranny which are repugnant 
to the American sense of elementary fair play and seasoned justice. 
While these exhibitions usually are in State courts, yet the responsibility 
rests upon the Congress to blaze the trail and to set the new mode in 
the Federal statutes. While the offensive episodes are relatively few 
and far between, involving relatively but an insignificant number of 
judges and courts, yet the popular revulsion is so spontaneous and so 
intense when occasion arises that there easily may come a dangerous 
moment when sudden and exceptional passion might precipitate dan- 
gerous reprisals that would endanger the essential authority of the 
entire judicial system. Therefore, it is a service to the courts as well 
as to the people if this hazardous exposure be constricted. 

Ordinarily the types of contempt involved in the limited field which 
this legislation would invade are contempts charged against the press. 
This emphasizes the importance of the challenge, because a free press, 
in every legitimate sense of that vital phrase, is prerequisite to the 
perpetuity of American institutions. A throttled press is a prophecy of 
democracy'’s disintegration, no matter by whom throttled. The press 
does not deserve license; but it must have liberty. This liberty, in turn, 
always must be strictly responsible in law for all its acts. Otherwise 
we should escape from one tyranny only to embrace another. But so 
important is the preservation of uncensored and unafraid opinions in 
the body of the press that we confront the inevitable need to write a 
warrant for the surest possible justice when its responsibility is called 
to account. It must not be immunized against legitimate subordination 
to the courts. But it must be protected against illegitimate crucifixion 
by courts when, in the human nature of things, these courts can not 
give fair and impartial trial. 

Courts must never be shorn of whatever power is essential to their 
authority. This necessarily includes summary powers to punish direct 
contempt committed during the sitting of a court, or of a judge at 
chambers, in its or his presence or so near thereto as to obstruct the 
administration of justice. It necessarily includes power to protect the 
integrity of its writs, and so forth. It also must include power to 
punish for contempt. But the court does not lose power through the 
mere requirement that an independent and impartial and impersonal 
judge shall hear a given cause. On the contrary, the courts as a whole 
gain power wherever salutary rules save them from exposure to needless 
popular doubts, articulate or otherwise, regarding the quality of justice 
which they dispense, Popular confidence is the root of this power. 

Hon, Newton D. Baker, of Cleveland, Ohio, uttered a great truth 
when he appeared for the defendant with a brilliant argument in a 
recent Ohio contempt case. “ The dignity of courts,” said he, “are not 
presérved by severity upon their critics, but are preserved by the right- 
eousness of their decisions.” He was pleading in a recent State court 
case, which has rekindled fires of protest against occasional judicial 
tyranny—a case in which the judge, personally offended by newspaper 
criticism obviously born only of a zeal to serye the common weal, sat 
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in judgment upon a cause from which he conid not possibly divorce his 
own emotions, and sentenced two respectable and responsible Cleveland 


editors. to jail for 30 days. “Righteousness of decision” in such a 
situation inevitably would be more certain and impressive if ordered by 
some judge other than the one intimately and personally involved, In- 
deed, it can not be “righteous ” otherwise. 

American institutions were created upon a philosophy of divided and 
segregated powers. Mingled powers are the formula for tyranny. Pow- 
ers thus mingle when the same judge acts first as complainant, then as 
umpire, in a proceeding which primarily involves his own personal 
status and his own personal feelings as differentiated from the status 
and authority of his court. It is humanly impossible that his decree as 
umpire can divest itself of his prejudicial impulse as complainant. 

It is significant upon this score to read the opinion of the Supreme 
Court of the United States delivered by Mr. Chief Justice Taft in Cooke 
v. United States, reported in Two hundred and sixty-seven United 
States Reports, at page 539: 

“The exercise of the power of contempt is a delicate one and is needed 
to avoid arbitrary or oppressive conclusions. This rule of caution is 
more mandatory where the contempt charged has in it the element of 
personal criticism or attack upon the judge. The judge must banish 
the slightest personal impulse to reprisal, but he should not bend back- 
ward and injure the authority of the court by too great leniency. The 
substitution of another judge would avoid either tendency, but it is not 
always possible. Of course, where acts of contempt are palpably aggra- 
yated by a personal attack upon the judge in order to drive the judge 
out of the case for ulterior reasons the scheme should not be permitted 
to succeed. But attempts of this kind are rare. All of such cases, how- 
ever, present difficult questions for the judge. All we can say upon the 
whole matter is that where conditions do not make it impracticable, or 
where the delay may not injure public or private right, a judge called 
upon to act in a case of contempt by personal attack upon him, may, 
without flinching from his duty, properly ask that one of his fellow 
judges take his place. Cornish v. The United States (299 Fed. 283, 
285); Toledo Co. v. The United States (237 Fed. 986, 988). * * * 

„The case before us is one in which the issue between the judge and the 
parties had come to involve marked personal feeling that did not make 
for an impartial and calm judicial consideration and eonclusion, as the 
statement of the proceedings abundantly shows. We think, therefore, 
that when this case again reaches the district court to which it must be 
remanded, the judge who imposed the sentence herein should invite 
the senior circuit judge of the circuit to assign another judge to sit in the 
second hearing of the charge against the petitioner.” 

The United States Circuit Court of Appeals for the Sixth Circuit said, 
in Two hundred and thirty-seventh Federal Reporter, at pages 986 to 988 : 

“We can well understand the reluctance with which a district juage 
would put himself in a position which seemed to be a shifting to another 
of this sometimes burdensome and very delicate duty; but it is of the 
greatest importance that contempt proceedings be put, as far as pos- 
sible, beyond the reach of even unjust adverse criticism, and, in such a 
situation as has been recited, the judges of this court upon whom the 
duty may fall will always be ready to assign a judge from another 
district.” 

The circuit court repeated this comment in Cornish v. United States 
(299 Fed. 283). No doubt there are numerous other kindred citations 
which a lawyer readily would discover. ‘This syllabus does not pretend 
to the dignity of a legalistic brief. It is a layman’s study of the 
common sense involved in a delicate necessity. This layman, further- 
more, is just as concerned about the preservation of the American 
judiciary in all its essential authority as he is about the freedom of fhe 
press. Indeed, this latter urge is the wellspring of this proposal, lest 
some day a sudden surge of impassioned resentment against an isolated 
act of judicial tyranny sweeps us into so radical a “cure” that it may 
be worse than the occasional “ disease ” itself. 

Congress studied this problem in 1896. The Senate Judiciary Com- 
mittee favorably reported S. 2984 providing that in indirect contempts 
a court in its discretion, upon application of the accused, might order 
trial by jury as in any criminal case. The Senate amended the bill to 
make the granting of such an application mandatory. The Dill passed 
June 10, 1896, without a record vote. It went to the House where the 
Judiciary Committee held extended hearings, available in volume form, 
and split into majority and minority reports. But by lapse of the 
congressional session the bill failed of consideration by the whole 
House. 

Again in 1912 the issue reappeared in connection with the sv-called 
Clayton Act, which finally became a law. In sections 21 to 25 of this 
act trial by jury was—and still is—provided in indirect contempts “ if 
the act or thing done be of such character as to constitute also a 
criminal offense under any statute of the United States or under the 
laws of any State in which the act was committed.” This, it will be 
noted, is a very exclusive and precise classification, manifestly built 
upon. the philosophy that when an offending act was both a contempt 
and a crime the right of trial by jury which would attach to it in its 
latter character should persist.in fts former character. This was held 
to be unconstitutional—an invasion of the inherent constitutional power 
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of the courts to protect their necessary authority—by the United States 
district, court m Two hundred and seventy-fourth Federal Reporter, 
pages 604 to 606, and also by the elreuit court of appeals at Chicago in 
Michaelson v. United States (291 Fed. 945, 946). 

Judge Baker used a very happy figure of speech in this latter decision, 
saying that Congress was the potter which shaped the vase, but when 
it was shaped the judicial power was poured into it by the Constitution 
and not by Congress. This last case, however, was reversed by the 
Supreme Court in an opinion written by Justice Sutherland (266 U. 8. 
42. pp. 65, 67). It is apparent that the constitutionality of the law as 
applicable to that case was sustained by a narrow margin. The provi- 
sion that for an offense for which a man would be entitled to a jury 
trial in a State court, he should also be entitled to a jury trial in the 
Federal court, was held not to be such an unreasonable regulation as to 
trespass upon the judicial power of the court. One reading the briefs 
as summarized in the report and the opinion of the court must see that 
it is doubtful, however, whether the provision would have been sustained 
if it had been substantially more general. 

This raises grave question as to the constitutionality of new legisla- 
tion which would provide for trial by jury in the indirect contempts to 
which this proposal addresses itself, although there is considerable senti- 
ment in this behalf. 

But it is not necessary to tread this speculative ground in order to 
provide rational and ample protection against occasional judicial tyr- 
anny, The remedy provided in a substitution of judges suffices all the 
needs of those who continue to respect and to trust the judiciary as 
whole. É 

A minority of the House Judiciary Committee, reporting against- these 
quoted sections of the Clayton Act, specifically suggested the evesion of 
judicial prejudice by substituting a different judge than the one against 
whom the alleged contempt was committed. This idea was embodied 
by them in H. R. 21722, which, however, did not get out of committee 
because the Clayton Act itself became the law. But a powerfu! state- 
ment of this philosophy was made and is accessible in House Reports, 
volume 3, Sixty-second Congress, second session. Among other exhibits 
was the following quotation from then President Taft: 

I have been willing, in order to avoid a popular but tn. 
founded impression that a judge, in punishing for contempt of his own 
order may be affected by personal feeling, to approve a law which 
should enable the contemnor upon his application to have another 
judge sit to hear the charge of contempt; but this with so many 
judges as there are available in the Federal courts would not constitute 
a delay in the enforcement of the process. The character and efficiency 
of the trial would be the same. It is the nature and the delay of a 
jury trial in such cases that those who would wish to defy the order 
of the court would rely upon as a reason for doing so.” 

In the face of this history and these preeedents and the voluntary 
practice of many courts and the actual statutes in some States and 
these conservative opinions, it is a logical and proper and necessary 
refinement of Federal contempt laws to require a substitution of Judges 
in such eases as fall within the definition here discussed. It is a service 
to the courts as well as to press and people. We must have no re- 
erudescence of execrated “ Jeffreyism.” No judge should sit in judgment 
on his own virtue or lack of it. Here justice ends and tyranny begins, 
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{Editorial reprinted from Editor and Publisher, September 14, 1929] 
MOVE AGAINST CONTEMPT ABUSE 


ARTHUR H. VANDENBERG, United States Senator from Michigan, 
former publisher of the Grand Rapids Herald, well known to American 
newspaper men, arises to propose legislation to curb the arbitrary and 
tyrannical abuse of the judicial contempt power. Stirred by the Cleve- 
land outrage and the impudent disregard of constitutional rights by the 
Minnesota Legislature, Senator VANDENBERG says that the time has 
come for action, particularly to prevent despotic judges from silencing 
legitimate press criticism, Every newspaper man in America will recelve 
with deep gratitude the news that a step is being taken to end this 
threadbare abuse. 

It is indeed time that there be a clarification of a judge's power in 
contempt proceedings, particularly in reference to his right to punish 
for acts which are not committed in the presence of the court and there- 
fore do not directly obstruct justice. What the press wants is a rule 
which will permit of free publication and editorial interpretation of 
news originating in courts, with the unlimited right to approve or dis- 
approve of the acts of the court as in the case of any other department 
of Government. The contempt power is no doubt a legitimate and 
necessary feature of safe and orderly court procedure, No one wishes 
to destroy it. Recent abuses of it, however, challenge the whole system. 

Judges are human, and present contempt laws demand that they be 
supermen. To balance the scales of justice while acting as complainant, 
jury and judge is more than can reasonably be expected from the average 
mortal, whether clothed in ermine or mufti. Justice Holmes, grand old 
man of the Nation’s highest court, once said that it was “contrary to 
our practice and ways of thinking for the same person to be accuser 
and sole judge in a matter which, if he be sensitive, may involve strong 
personal feelings.” 
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There can be no question that the abuse is progressive. Recently we 
have had the Indiana, Minnesota, and Ohlo cases before us. Gradually 
over the years, the power has been extended from direct contempt, mean- 
ing acts committed in the presence of the court, to “indirect contempt,” 
meaning acts just outside the presence of the court, and finally to 
“ constructive contempt,” meaning anything that an offended judge may 
desire to work his ends. In the Indiana case, behold, the supreme court 
of the State held that in constructive contempt cases the truth was no 
defense. 

We believe that safe and sound American procedure would include the 
following features: Every charge be heard by another judge, except 
when the contemptuous act is actually committed in the presence of 
the court, and in such case sufficient time should be allowed for the 
preparation of the defense and a lapse of reasonable time before sentence 
is pronounced to permit the judge to clear his mind of any feeling of 
personal resentment, The question whether contempt cases should be 
heard by juries is debatable. It has been proposed that the defendant 
in a contempt case be given the right to petition another court for a 
jury trial before the sentence of the offended judge be executed, thus 
checking the possibility of injustice and providing for a thorough review 
of the case. In cases of so-called “indireet contempt,” which are 
usually hedged about by hazy circumstances, we believe absolutely in 
the original principle of trials by jury. ‘ Constructive contempt” has 
no place whatever in the judicial system. It means everything and 
therefore nothing. In so far as newspapers are concerned, the courts 
when attacked are amply protected by existing libel laws. Construc- 
tive contempt” tends to acts of despotism. Finally, truth is a defense 
in any matter. 

Senator VANDENBERG is in pursuit of a cause that is worthy of his 
best effort. We believe he will prepare and urge a liberal measure, 
calculated to return our institutions to the full protection of the Con- 
stitution. If the Federal courts adopt a more rational contempt pro- 
cedure it will have an important and immediate reaction in the courts 
of States that are woefully weak or reactionary in any matter which 
concerns the judiciary.“ 


EXECUTIVE NOMINATIONS 


Mr. REED. Mr. President, as in open executive session, from 
the Committee on Military Affairs I report for the calendar a 
number of nominations. 

The VICE PRESIDENT, The nominations will be placed on 
the Executive Calendar. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. PINE: 

A bill (S. 1725) granting a pension to Harriet J. Ball; to the 
Committee on Pensions. 

By Mr. DALE: 

A bill (S. 1727) granting an increase of pension to Edna J. 
Munson (with accompanying papers) ; to the Committee on Pen- 
sions. 

AMENDMENTS TO THE TARIFF BILL 

Mr. GOFF and Mr. BROUSSARD each submitted an amend- 
ment intended to be proposed by them, respectively, to House 
bill 2667, the tariff revision bill, whieh were ordered to lie on th 
table and to be printed. ; 


THE POSTAL SYSTEM—ADDRESS BY SENATOR M’KELLAR 


Mr. BROCK. Mr. President, last evening my colleague [Mr. 
McKetriar] delivered an interesting address over the radio on 
the postal system in view of recent comments on the postal 
deficit. There is much information of historic value in the ad- 
dress, and I ask unanimous consent that it may be printed in 
the Recorp. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Senator McKeLLAr spoke as follows: 


Ladies and gentlemen, so much has been published in the papers 
lately about the tremendous postal deficit of $95,000,000 for the year 
1929, and the probably large deficit for the year 1930, and so much has 
also been written about the proposed increase in the cost of 2-cent 
postage stamps, that I have been asked to explain the postal situation. 
I have served as a member of the Post Office and Post Roads Committee 
all during my 13 years’ service in the Senate, and I suppose my famil- 
larity with the workings of the Post Office Department is the reason 
for calling on me to make this talk. I want to state to you in advance 
that it is a dry subject, and for that reason I ask your indulgence. I 
want to make the story as interesting as I can. I am simply the guest, 
so to speak, of the Evening Star, and I am talking on a subject that 
that splendid paper bas chosen. 

THE POST OFFICE DEPARTMENT 


The Post Office Department of the United States is the greatest busi- 
ness institution of this, or any other Government. The year 1929 
shows a postal business of over $700,000,000, and the activities of this 
department reach every corporation, every man, every woman, and every 
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child, and every institution in the United States. Its connection with 
the people is the most intimate connection that the people have with 
their Government. The President of the United States could go off for 
a three months’ trip and the Government would run just the same, The 
Congress could stand adjourned six months in the year and the Goy- 
ernment would run without material change. The Supreme Court of 
the United States could fail to hold sessions for a year, and only a few 
would be delayed or injured, The Department of State, and sundry 
other departments might cease to function for a year and not anyone 
would be especially hurt; but if the Post Office Department were to 
cease its operation for one single day the interests of more than a hun- 
dred millions of people would be affected, such are the ramifications of 
this great institution into every nook and cranny of this great Nation. 
I don’t believe the people of the United States realize the enormous 
value and the almost perfect convenience of our great postal system in 
the United States. By long odds it is the greatest postal system ever 
instituted under any government in all the world. 


HISTORY OF THE DEPARTMENT 


None other than Dr. Benjamin Franklin was the first Postmaster 
General in the United States. He was appointed in 1775 for the 
Colonies and he was given a compensation of $1,000 per annum, with 
a secretary at $340 per annum. The mall service was by contract and 
on horseback as there were few or no roads at that time. The postage 
was almost prohibitive, being about 25 cents to carry a letter from 
Georgetown to New York, and increasing 1 cent for every 12 miles, 
When Mr. Washington appointed Samuel Osgood first Postmaster Gen- 
eral under the new Government, the receipts from the Post Office 
Department that year amounted to only $25,000, At that time there 
were but 75 postmasters and 2,000 miles of post roads, It must be 
remembered that it was very difficult to transport mail in the early 
history of our country. There were no steamship lines, there were no 
railroads, and very few other kinds of passable roads. Of course, there 
were no telephones, no telegraphs, no steamship mails, no railroad mails, 
no air mails, and it is easy to see what must have been the great difi- 
culty that our Government had in transporting communications from 
one part of the country to the other. 

From the very beginning, it was declared to be the policy of the 
Government not to make money out of the postal rates. Whenever 
money was made it was used for betterments and extensions and this 
has been so throughout our entire history. This fact is shown accord- 
ing to the records, that in the 140 years of our country’s history, there 
have been postal surpluses in only 15 years. In all other years there 
have been deficits. The marvelous strides made by our Postal Service 
during our history may be shown by a few comparisons. In 1789 there 
were 75 post offices in the United States. In 1929 there were 49,452. 
The post-office revenue in 1789 was about $25,000. The post-office 
revenue in 1929 was over $700,000,000. Under the first Postmaster 
General there were 118 officials In the service. At the present time 
there are 379,988 officials in the service. 

In 1789 the post riders carried the mail bi-weekly through forests 
and across rivers, swamps, and mountains. In 1929 the mails are car- 
ried over 1,500,000 miles of railroads, over steamboat lines, over auto 
routes, and over many million miles of improved post roads, and there 18 
a veritable network of airplane-mail service throughout the Nation. 
The object of the Post Office Department from the very beginning has 
been to give the people service. It has been believed and is still believed 
that intereommunication between the various parts of our country, the 
earrying of news, the circulation of literature has a wonderful educa- 
tional effect, aids business, and makes the people a happier, more pros- 
perous, and more contented people. 

WIDENING THE SCOPE OF THE SERVICE 


Not only has there been this marvelous growth of the service and 
development of the transportation facilities of the mails, but there has 
been an enormous growth and enlargement in the activities of the Post 
Office Department. At first it was confined to letters and then a few 
papers, and then, as the years have gone by, it has progressed step by 
step, until we see it to-day in its splendid state. 

We have now almost every kind of service. We have steamship mail 
service, we have steamboat mail service, railway mail service, star-route 
mail service, naval mail service, rural free-delivery service, motor-car 
mail service, foreign-mail service, and air-mail service. This mail is not 
only transmitted with the greatest expedition throughout continental 
United States, but to all of our insular possessions and throughout the 
world. 

In addition to this almost perfect mail service we have enlarged the 
scope and activities of the mails. We have mail insurance, we have a 
postal savings department and a money-order system, and these last 
two are virtually a banking system. 

Again, we have the city-delivery service. In the business parts of 
cities mails are delivered sometimes as often as six times a day. In the 
residence parts of cities it is delivered at least once and sometimes 
twice. Letters are mailed from doors of residences and they are deliv- 
ered to the doors of residences. 

Again, we have the rural free-delivery system. This was established 
in 1893. It was first established as an experiment under a bill offered 
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by the Hon. Tom Watson, of Georgia, then a Congressman and after- 
wards a Senator, now deceased. It became a success almost from the 
beginning and has been enlarged from time to time until now mail is 
delivered dally to over 25,000,000 people living in the country, mostly 
farmers. The value of this system for educational purposes, for news, 
for pleasure, and for profit to country people can not be estimated. It 
is one of the wonders of the American Government. It can not be 
excelled, It costs a little more, perhaps, than its revenues, but such a 
cost is infinitesimal and deserves no consideration by any intelligent 
person. 

Then comes the parcel post system. This was established In 1912, 
when I was a Member of the House of Representatives. It saves the 
American people many millions of dollars in freight rates on parcels. 
It started out as a success from the beginning, and its value to the 
American people can hardly be estimated. It is of value to the city 
people and to the country people. The parcel post system is not yet 
absolutely self-sustaining, but in a short period of time there is no doubt 
it will become such, and even now the losses on it are comparatively 
small. The parcel-post rates should not be increased, but the Congress 
should promote and foster this service as it promoted and fostered the 
rural free delivery service, The two go hand in hand. 

The transportation of everything that goes through the mail is never 
ending. It goes on night after night, week after week, month after 
month, and year after year. The mails never stop. The business of 
the department goes on forever. The marvelous thing about it is that 
out of the billions of pieces of mail transported every year it is the 
rarest thing that a piece of mail or anything of value going through 
the mails is ever lost. I believe that it is the most perfect system of 
transporting of mail and parcels in all the world. 


EMPLOYEES OF THE DEPARTMENT 


To carry on this great business establishment of the Government it 
requires the services of over 371,000 employees. These employees are 
selected in competitive examinations conducted by the Civil Service 
Commission, with the strictest requirements for every part of the serv- 
ice. The result is that under this Civil Service Commission one of the 
most efficient, most successful business personnels in the world has been 
developed. There is no department in the Government that is as 
efficiently run as is the Post Office Department of the Government. 
Irrespective of politics, this department during the entire time that it 
has been established, has been successfully managed and controlled. I 
believe there are no finer set of employees ever gotten together than the 
employees under the Post Office Department. They are ambitious, they 
are industrious, they are intelligent, and are imbued with a loyalty and 
zeal for the service that is remarkable. For a long time the Govern- 
ment did not permit them to organize into societies, but in 1912 this 
rule was changed by the Congress, and now we have post-office associa- 
tions of every kind, and not only have the employees been benefited but 
the service of the department has been made better and more efficient in 
a remarkable degree. 

THE DEFICIT 


As I have already pointed out, there has been a deficit in the postal 
revenues of the Government 125 years out of the 140 years of our his- 
tory. There was a small surplus in one year of Andrew Johnson's 
administration; there was a small surplus in each of two years of 
Mr. Arthur’s administration. There was a surplus in the one year of 
Mr. Taft's administration. As I have pointed out before, in Mr. Wil- 
son's administration there were very considerable surpluses in six out 
of the eight years. In 1918 there was a surplus of $64,000,000 and 
in 1919 there was a surplus of $73,000,000. However, in Mr. Wilson's 
last administration there was a deficit of $17,000,000. In the first year 
of Mr. Harding’s administration there was a deficit of $157,000,000. 
In the second year of Mr. Harding's administration there was a deficit 
of $60,000,000. And since that time there has been a deficit of from 
thirty to forty million dollars every year. In 1929 there was a deficit 
of $95,000,000, so that we see even if there is a $95,000,000 deficit and 
even if there should be a large deficit for 1930, it will be nothing unusual 
and not as large as the deficit in 1921. 

There is nothing to be alarmed about over this deficit, and there is 
no trouble in the department. It is still doing the best and most effi- 
cient work of any department of the Government. 

OFFICIALS NOT TO BLAME 


The present officials of the Post Office Department are in no sense 
to blame for this deficit, nor were the former officials of the Post Office 
Department to blame. I believe the postal officials and employees have 
given at all times, in Democratic and Republican administrations, good, 
efficient, faithful, and honest service. So far as I can determine the 
present Postmaster General and his official family are all rendering 
good service and are entitled to our approval. 

CAUSE OF DEFICIT 


The cause of the deficit is, in my judgment, due to several things. 
First, it is due to an act of Congress putting it in the power of the 
Interstate Commerce Commission to raise the rates of mail paid to the 
railroads. As everyone knows, the Interstate Commerce Commission, as 
it is at present organized, is exceedingly generous to the railroads in 
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fixing rates. The Congress made a mistake in granting the power to 
this commission to regulate postal rates. The service could be better 
seryed and more efficiently served if the Postmaster General had the 
power to make all postal rates by contract with the various railroads 
carrying the mall. 

In 1909 the railroads were paid $49,000,000 for carrying the mail. 
In 1919 they were paid $84,000,000; in 1929, $113,000,000. These in- 
creases are entirely out of line for the services rendered, and in my 
judgment the act giving the Interstate Commerce Commission jurisdic- 
tion over postal rates should be repealed, and in that way a very con- 
siderable part of this deficit could be wiped out. 

In the second place, the Congress passed a law a short time ago 
giving the Postmaster General the power to grant subsidies to the 
steamship lines for carrying foreign mail. The wisdom of this subsidy 
system is exceedingly doubtful. Of course, the postal system should 
not be required to pay our national subsidies. As now being carried on 
this subsidy system is very expensive. It has now trebled the cost of 
our foreign mail. In 1929 we spent over $17,000,000 for this service. 
This matter should be carefully recanvassed by the Congress and greater 
savings would be brought about. 

In 1917, as I recall, I introduced into the Post Office Committee of the 
Senate, an amendment to the post office bill, providing for the appro- 
priation of a hundred thousand dollars to try out an air-mail system 
between Washington and New York. This was the beginning of our 
air mail. After the act had been debated in the Senate, this provision 
was adopted and became a law, and the route established. From that 
humble beginning, our air mail service has constantly grown and this 
past year we have spent more than $11,000,000 on our air mail 
Our returns from the air mail service have been very meager, and so 
if we deduct the excess amounts that we ought not to have paid the 
railroads, the amounts of subsidies for foreign mail, the amounts spent 
for the building up of our air mail, from the deficit of $95,000,000 
in 1929, it will be seen that we have cut the deficit in half. 

In my judgment, if any changes are to be made in order to lessen 
the deficit the changes should be made in these three activities. How- 
ever, the normal increase in the revenues from the mail every year is 
about 7 per cent, and as our revenues amount to about $700,000,000 per 
year, here is another $45,000,000 taken from next year's deficit, pro- 
vided only that we did not increase the expenses. 


PAY OF EMPLOYEES 


It has been constantly urged at all times, that the Congress has been 
in error in overpaying our postal employees, and that this is one of the 
causes of the deficit. In a sense and to some degree that is true. 
In another sense it is wholly untrue. It is true that the Government 
pays its postal employees well. I think the average salary paid is 
something like $2,000, but the employee gives value received for his 
salary. These employees drawing good salaries have built up the 
service in a marvelous degree and under no consideration should there 
be a thought of cutting the salaries in our post-office service. Others 
have suggested that we increase first-class postage from 2 to 3 cents. 
Of course, no one with any knowledge of our postal system would 
suggest this for a moment. At a 2-cent rate there is an enormous 
profit of about $100,000,000 per year in first-class mail matter, and 
of course it would be unfair and unjust to place a greater tax 
upon this class of matter. And there isn’t a possibility of it. Others 
have suggested that the deficit could be lessened by making second 
and third class matter pay greater rates. The Congress tried that in 
1925 and raised the rates on second and third class matter and instead 
of increasing the revenue, it diminished it and that act has since been 
repeated. In other words this matter that had gone through the mails 
was taken out of the post-office system and transported by trucks and 
other methods of transportation to the great injury to our revenues, 
because the overhead remained the same. 


MAIL OF CONGRESSMEN AND SENATORS 


Frequently uninformed persons give as one of the causes of the deficit 
the cost of free mail allowed by law Congressmen and Senators. The 
cost of this franked matter is just one-half million dollars. In other 
words, if Congressmen and Senators were required to put stamps on the 
letters and to pay for sending out speeches, the deficit would be $94,- 
500,000 instead of $95,000,000. The free-mail service to Congressmen 
and Senators amounts to about $2.60 each per day. The mere answering 
of letters to my constituents requires on an average of more than 130 
letters a day. It actually costs the Government to perform this service 
not over $250,000 a year for all Congressmen and Senators. This item 
is inconsequential. : 


POST OFFICE DEPARTMENT SHOULD NOT PAY SUBSIDIES 


The Post Office Department, under the decision of the Interstate Com- 
meree Commission, is paying a subsidy to the railroads of not less than 
$25,000,000. If the right to contract for railroad mail rates were re- 
stored to the department, I have no doubt the department could obtain 
the same service from the railroads it now receives for $25,000,000 less. 
The subsidies which the Congress has given the steamship companies 
for carrying mail amounts to $7,500,000 a year. In addition to this the 
various executive departments of the Government use the mail at a cost 
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of about $7,000,000 a year, This is known as penalty matter. Natu- 
rally these subsidies ought not to be charged up against the Post Office 
Department. If deducted from the loss, and these sums should be de- 
ducted, it would reduce the deficit to about $50,000,000, The normal 
annual increase of revenue estimated by the late Mr, Stuart, at about 
7 per cent annually, would next year wipe out the deficit entirely. All 
that is necessary is for the department to hold its expenses down to 
what they were last year. 
CONCLUSION 


My conclusion is that we have nothing to worry about in a deficit of 
$95,000,000. Much of the deficit has been spent in building air mails, 
increasing our foreign-mail service, and in increasing and building up 
our rural-route system. It is in the form of an investment by the 
Government and will be returned to our people manyfold. Of course, 
I think the situation can probably be improved by giving the Postmaster 
General the right to make rates with all transportation companies. 
Hold him responsible for any deficit that may occur. I believe this 
will show good results, and with the annual steady increase of business 
within a year or two there will be no deficit of any kind within the 
Postal Service. Again, I say there is nothing to get excited about in 
this particular post-office deficit, and no reason whatever for raising 
rates or cutting salaries. I thank you. 


EXPORT OF HYDROELECTRIC POWER FROM MAINE 


Mr. DILL. Mr. President, I ask unanimous consent to have 
inserted in the Recorp an article from The Nation, of date of 
September 25, 1929, entitled“ Maine Wins Its Power Fight,” by 
C. C. Nicolet. It is a very excellent description of how the 
State of Maine has won its fight against the export of hydro- 
electric power. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is here printed, as follows: 


MAINE WINS ITS POWER FIGHT 
By C. C. Nicolet 


PORTLAND, Mer., September 16.—Maine, the country’s traditional po- 
litical barometer, did far more than exhibit its distrust of the Power 
Trust when, by a majority of 8,000 votes, it voted in its referendum 
September 9 against the regulated export of hydroelectric power. It 
voiced a deep-seated and growing resentment against the whole economic 
tendency of the day toward giant mergers and the combination of 
widely separated fields of activity under joint management. 

For Maine in recent years has been the scene of a daring attempt of 
a small group of men to obtain control of the press, the banks, and the 
industries, as well as the water power, of the State. 

This is not primarily a project of Samuel Insull, who controls nearly 
all of the State's power, although Insull is a vital factor. The two 
chief figures in the movement are Guy P. Gannett and Walter S. Wy- 
man, Gannett controls the Portland Press-Herald, the Portland Eyening 
Express, the Portland Sunday Telegram, the Kennebec Journal, the only 
newspaper in Augusta, the capital, and the Waterville Sentinel. These 
papers have no connection with the Frank Gannett papers of New York. 
Gannett controls the Fidelity Trust Co, of Portland and the Augusta 
Trust Co. of Augusta, two of the leading banks of the State, both of 
which do an extensive branch-bank business, and several smaller but 
Ynfluential banks in other cities. He controls Financial Investments 
(Inc.), recently organized to hold bank stocks. He has a finger in 
several mills. Wyman is president of the Cumberland County Light & 
Power Co, and the Central Maine Power Co., which control most of the 
generating and distributing power in the State, and also of the New 
England Public Service Co., which controls the other two, and is in 
turn a subsidiary of Insull’s Middle West Utilities Co. Wyman is In- 
sull's right-hand man in Maine, but his connections with Gannett are 
individual rather than in his official Insull position. 

In recent years the Insull companies, spurred by Wyman, have in- 
vested heavily in textile mills, iron works, shoe factories, paper com- 
panies, and any other industries in Maine that they could get their 
hands on at a bargain. Most of the mflls purchased had power sites. 
There was the combined purpose behind the purchases of acquiring addi- 
tional power sites, creating a controlled market for Insull power, and 
providing industrial control of Maine. 

With the fact that the Gannett-Wyman combination directly controls 
at least two-thirds of the total newspaper circulation of Maine and is 
able, through advertising influence or other means, to keep most of the 
rest in line; that it can exert pressure, through its banks, on many of 
the leading business men and farmers who must remain in the good 
graces of the money lenders; and that a substantial percentage of Maine 
mill workers are employees either of Gannett or of Wyman, the 8,000 
majority piled up against the Power Trust on September 9 becomes 
really impressive. It means that of the free vote of the State a large 
majority was against the Power Trust and the Wyman-Gannett combi- 
nation. 

The only newspaper in the entire State that actively fought the 
Insull interest in the export campaign was the 2-year-old Portland Even- 
ing News, edited by Ernest H. Gruening. Two or three other papers 
were neutral. The rest all fell into line behind Wyman and Gannett. 
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Wyman made no attempt to conceal the fact that the whole export 
campaign was Insull-financed and Insull-conducted. Indeed, he seemed 
to find nothing questionable in the idea of a half million dollar political 
campaign by a financially interested company for approval of a State 
law. He explained that the Central Maine Co. “ regards the passing of 
this law as of the greatest importance to the people of Maine and 
to itself,” and said that the company “ would feel fully justified” in 
spending money if it felt like it. He bitterly resented, however, charges 
that the Central Maine was paying for the campaign. 

In a campaign debate with Doctor Gruening, Wyman said the cam- 
paign fund was donated by the New England Public Service Co,, and 
represented profits from the sale of property of that company in Texas. 
Since New England Public Service is an Insull company and owns all 
but four shares of the common stock of the Central Maine, the distinc- 
tion seems slight. 

The power forces conducted an intensive campaign. In Central Maine 
Power Co. enyelops several pamphlets were sent to electricity consumers 
and others all over the State. Incidentally, they were printed in the job 
plant of the Kennebee Journal, one of the Gannett papers. Wyman 
formed “the Surplus Power Export Law Referendum Committee” to 
write to luncheon clubs and other organizations, “inviting” them to 
hear power speakers, most of whom were Insull employees. Mr. Wyman 
himself was the chief of the spenkers. The Gannett press indulged in 
columns of ecstatic reporting of Power Trust speeches, and ignored most 
of the speeches and statements of opponents of Insull. In the closing 
weeks of the campaign advertisements signed by Wyman and other power 
officials, urging votes for export, appeared daily in every newspaper of 
the State except the Portland Evening News. Ward heelers and politi- 
cians throughout the State were lined up on the “ right” side, 

Against these efforts, the antiexport forces had less than a dozen 
speakers and something under $1,000 to spend. 

So certain did it seem in the last two weeks of the campaign that 
the Insulls would win because of their overwhelmingly superior political 
campaign that observers lost count of the politicians jumping on the 
band wagon. 

But the Maine voters turned out to be a canny lot of Yankees. They 
resented the slush fund. They resented the personal nature of the 
Gannett press attacks on all opponents of export. Above all, they re- 
sented the feeling that their banks, their newspapers, and their mills no 
longer were free. A few thousand doubtless voted against export of 
power on principle, because it is a 20-year-old policy. There can be 
little doubt, however, that the great bulk of the antiexport voters simply 
took advantage of their first opportunity to slap Insull and the Wyman- 
Gannett combination. 

THE TARIFF 


Mr. BARKLEY. Mr. President, on the 18th of August there 
appeared in the New York Herald Tribune a very illuminating 
discussion of the tariff written by the Senator from Mississippi 
[Mr. Harrison] under the title The Other Side of the Tariff." 
I ask unanimous consent that it may be inserted in the RECORD. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the article was ordered to be 
printed in the Recoxp, as follows: 

[From the New York Herald Tribune, August 18, 1929] 

THE OTHER SIDE OF THE TARIFVF—-REPLYING TO SENATOR REED SMOOT, 
WHOSE VIEWS ON THE TARIFF RECENTLY WERE PRESENTED IN THIS 
MAGAZINE, THE CHAMPION OF THE DEMOCRATIC FORCES HERE OFFERS 
HIS VIEWS ON A QUESTION WHICH MAY INVOLVE OUR PROSPERITY AND 
OUR FOREIGN TRADE 

By Senator PAT HARRISON 


While the country is sweltering in beat the Finance Committee of the 
Senate has been wrestling with tariff schedules. If the Senate finally 
adopts the recommendations of that committee, there is every indica- 
tion that by the time winter comes the American consumer will be 
forced, through inordinately increased tariff duties, to wrestle with ad- 
ditional burdens entailed by a further increase in the cost of living. 

It is because of the high rates carried in the House tariff bill that 
foreign governments have filed protests with our Government unap- 
proached, in numbers and in significance, in the consideration of any 
previous tariff proposal. These protests cannot be waved aside by the 
mere assertion that the tariff question is a domestic question and that 
no other government may protest the right of the United States to im- 
pose such tariff duties as it sees fit. No one doubts our constitutional 
right to impose tariff duties. The increases do not present questions of 
right, but questions of policy. It is to the wisdom or narrowness of 
the policy to which I shall address myself, and not to its legality or 
constitutionality. 

We are confronted with a tariff proposal which fulfills the hopes of 
one of the members of the House Ways and Means Committee, who 
stated on the floor of the House that he would like to see a tariff “so 
high that the importers would break their necks trying to bring in 
goods over it.“ It was in that spirit that the bill was framed, and for 


that reason little wonder can be entertained that foreign governments 
have voiced their protests. These protests have come from governments 
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Un every part of the world and have been formally presented to our 
Department of State through diplomatic channels, 

It is quite true that in the consideration of other tariff bills there 
have been some protests, but never in the history of the country have 
‘the the protests been so universal or expressed in such yigorous lan- 
' guage, The reasons for these protests are numerous and apparent, 80 
much so that in the determination of the rates carried in the pending 
tariff proposals a most careful consideration must be given to them. 

The prosperity of the United States depends largely upon its ability 
to sell its surplus abroad. The genius of our people and the unrivaled 
natural resources of our country have resulted in such an output from 
‘our fields and factories as not only to supply the home market but to 
afford a surplus for the markets of the world. In our early history 
that surplus came almost entirely from agricultural industries, but in 
recent years it has come in increasing proportion from manufacturing 
industries. Through mass production methods many of our manufac- 
turing industries to-day dominate the world trade. 

The sale of our growing surplus can be maintained only by creating 
a friendly feeling and cultivating the good will of our foreign customers. 
In the long run we can sell to foreign countries those products and 
articles in which we have an advantage only if in turn we make it pos- 
sible to buy from them those products and articles which we need, and 
in which they have an ddvantage. Only with such an interchange can 
the United States obtain the maximum of national prosperity. Only 
with such an interchange can the American worker obtain the highest 
possible standard of living. 

It has long been the established policy of this Government to assist 
American producers in finding markets for their surplus products, and 
in order to do so we have taxed the American people millions of dollars 
annually in the establishment of governmental agencies, such as con- 
sular agents and commercial and agricultural attachés, to study foreign 
markets and create an atmosphere of cordial relationship which will pro- 
mote the expansion of our International trade and commerce. Any 
movement, therefore, that will tend to disrupt or alter that long-estab- 
lished policy is of vital concern to the American people. 

And what is the answer so frequently made by those who would 
build a tariff “so high that the importers would break their necks try- 
ing to bring in goods over it“? They say that similar arguments were 
employed when the Fordney-McCumber tariff law was under considera- 
tion in 1922, and they then cite the increase in revenue and in value of 
importations under the Fordney-McCumber law as compared with the 
preceding law. This argument is ingenious, but not sound. An in- 
crease or decrease in importations may not be accepted as conclusive of 
the effect of tariff changes on our foreign trade. We have a rapidly 
growing population; we have intelligence, initiative, and organizing 
ability; we have almost boundless natural resources, Because we bave 
these things, American industries and American purchasing power, repre- 
sented by commodities produced, have naturally increased under every 
tariff law. It is only normal, therefore, that the trend of imports 
should be upward even when handicapped by adverse tariff legislation. 

As the Fordney-McCumber tariff law increased duties to unnecessarily 
high levels, it inevitably affected imports adversely. The fact that 
under it the value of imports increased, as compared with imports of 
1921, neither attests the reasonableness of the duties nor proves them 
not to have been injurious to our foreign trade. The year 1921 does 
not give a fair basis for comparison. It was a period of depression 
following the postwar boom of 1919-20. . Domestice production, imports. 
and consumption were all lower in that year than in any other year 
since the end of the World War. 

It would be fairer to compare the proportion of domestic consumption 
supplied by imports since 1921 with the proportion supplied by them 
in the years immediately preceding the World War. If the higher level 
of prices, the growth of population and the greatly increased per capita 
consumption of goods are taken into consideration, it seems improbable 
that in the years under the Fordney-McCumber tariff, total importa- 
tions, free and dutiable, have formed a larger proportion of domestic 
consumption than they did from 1909 to 1913 under the Payne-Aldrich 
tariff. 

However that may be, it is certain that dutiable imports taken alone 
have formed a much smaller proportion of domestic consumption. As 
a matter of fact, most of the increase of imports since 1921 has been 
in the free importations of raw materials, such as rubber and silk 
from tropical and Oriental countries. Under the Payne-Aldrich tariff 
law, from 1909 to 1913, free imports formed 46 to 56 per cent of total 
imports; under the present tariff they have formed 58 to 66 per cent. 
In 1921 they formed 61 per cent; in 1926, 66 per cent; in 1927, 64 per 
cent. 

The change in the character and source of imports has had an im- 
portant effect on the course of world trade. The best export markets, 
except in the neighboring countries of Canada, Mexico, and Cuba, lie 
not in the regions from which we obtain free raw materials, but in the 
European countries from which we mainly recelve dutiable imports. 
The inability of those countries to sell enough directly to the United 
States to pay for imports from the United States has forced them to 
' sell to tropical countries, which in turn sell to the United States, In 
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other words, it has giyen rise to the triangular trade of which much is 
frequently made. Under a more moderate and reasonable tariff policy 
there is little doubt that to a very much larger extent than now the 
imports from tropical regions would be paid for by exports to those 
regions, while to a much greater extent than now exports to European 
countries would be paid by direct imports from those countries. 

The fact is that the growth of imports since 1921 has occurred 
despite and not because of the high duties imposed by the act of 1922. 
Notwithstanding their greater total value, dutiable imports now supply 
a smaller proportion of domestic consumption than they did in normal 
pre-war years, even in the years under the Payne-Aldrich tariff law of 
unhappy memory, 

The increase in value of imports which has occurred has been due to 
the increased purchasing power of the American people, which in turn 
has been due to the many factors which go to make American labor the 
most productive in the world. This productiveness has given the United 
States a world dominance in many commodities despite a hampering 
tarif policy. The automobile industry is a fine example. It is estimated 
that American-made automobiles form 90 per cent of the automobiles of 
the world and 43 per cent of those in use outside of the United States 
and Canada. We dominate the world trade in automobiles. And this is 
true even though the tariff on automobiles is almost inoperative. It is 
merely a paper tariff, 

It is too recent for us to forget that because of certain inordinately 
high increases on certain goods and products from France that France 
only a few years ago increased her tariff against the importation of 
American automobiles into that country. It presented a serious situa- 
tion and only throngh the exercise of real diplomacy and statesman- 
ship was a trade war with France averted, 

In the consideration of the question of increased imports since 1921, it 
ean not be forgotten that during the postwar years, owing to the 
economic dominance gained in the World War period, the purchasing 
power of the United States was and is now greater than that of any 
other country at any other period of history. Its strong position has 
been in marked contrast to the weak economic position of many of the 
European countries. Those countries not only have found it difficult to 
buy here the goods necessary for the well-being of their people and for 
the conduct of their industries, but they have found it even more difficult 
to fulfill their financial obligations to the United States and its citizens, 
For this situation our high tariff policy is largely responsible. 

If, despite this policy, European nations have continued to take our 
exports in slightly larger volume, it is due largely to two factors. One 
is that our general economic condition not only has enabled us to import 
European goods notwithstanding the high prices entailed by exorbitant 
tariff duties, but has also enabled American tourists to spend millions of 
dollars annually in Europe. 

The other factor is that we have continued to increase our foreign 
loans and inyestments. We have placed abroad some of the capital 
which under a tariff policy more fayorable to foreign trade might have 
found use in our own export industries, for every dollar's worth of im- 
ports kept out by excessive duties makes it that much harder to expand 
those industries. Because of such duties we have not gained the foreign 
markets which we might otherwise have gained. 

In consequence our export trade since 1921 does not appear to have 
kept pace with increasing domestic production. Capital which under 
other conditions might have remained here has been spent in building 
branch factories in foreign countries to supply markets formerly sup- 
plied by the parent factories in this country. The imposition of high 
tariff duties, with the curtailment of foreign trade which inevitably 
follows, forcing American capital to go into foreign countries to manu- 
facture and sell its products, is of vital concern to the American people 
and presents a problem which in time will invoke much discussion, 
The opportunity of enlarged foreign markets has been ours. It has cap- 
tured the imagination of our boldest business spirits, and they have 
been prevented from taking full advantage of it by the hobbling tariff 
policy of our Government. 

One of the circumstances that has aroused the world against the 
pending tariff proposal is that the proposed increases in duties are not 
the result of an impartial determination of facts or of an intelligent 
consideration of the effects of the proposed rates on the buying capacity 
of the best customers and the chief debtors of the United States. In- 
stead, the rates have been granted at the behest in most instances of 
selfish interests without regard to the larger national and international 
interests involved. If the changes in rates had been determined upon 
the basis of equalizing cost of production here and abroad, with due 
regard to the interests of our export trade and of ourselves as a creditor 
nation, I doubt that any foreign government would have filed a protest. 

Sugar is probably the most important example of the way facts such 
as these have been ignored. We produce in the United States about one- 
fifth of our consumption. For about half of our supply we are de- 
pendent upon Cuba. The Tariff Commission, after a full investigation 
of the cost of producing sugar in the continental United States, in the 
insular possessions, and in Cuba, reported by a majority vote that a 
duty of only 1.23 cents a pound on Cuban sugar was necessary to 
equallze cost of production in this country and in Cuba. Even the two 


members of the commission who did not join in the recommended de- 
‘crease did not recommend an increase in thé present rate of 1.76 cents 
against Cuban sugar included in the present law. 

Furthermore, the Institute of Hconomics in 1925, after a thorough 
study, using the data obtained in the Tariff Commission investigation 
and other data, came to the conclusion “that a rate of from 1.25 to 
1.50 cents a pound would stabilize the industry and would afford ade- 
quate protection to all efficlent domestic producers.” More recently the 
Rawleigh Tariff Bureau, embodying the results of a study made by 
members of the faculty of the University of Wisconsin, came to the 
conclusion that the duty on sugar should not be increased. 

Notwithstanding the results of these impartial investigations the 
House of Representatives increased the duty on Cuban sugar to 2.40 
cents a pound, a rate that will not only be injurious to Cuba—one of 
our very best customers, as well as our political and economic ward— 
but which by the most conservative estimate will increase the burden of 
the sugar tariff upon American consumers to the amount of $325,000,000 
annually. 

Another cause of legitimate grievance to foreign countries is that in 
this tariff, to a greater extent than ever before, inordinately high rates 
are imposed on commodities which are produced here only to a minor 
extent and which can never be produced here on a sufficient scale and 
at reasonable enough prices to supply anything like the present volume 
of domestic consumption. As an illustration, take the duties on filberts 
carried in the House proposal. In 1928 we produced only 400,000 
pounds and imported 18,400,000 of shelled and unsheiled filberts. Con- 
sumers pay $500,000 annally under the present rate of duty. If the 
increased rates go into effect they will pay $1,000,000 annually. This 
is done in order to protect a domestic production which does not exceed 
$60,000 in value. 

Even less defensible is the bringing into prominence in this tariff 
provision of an extension of the protectionist principle which crept more 
or less surreptitiously into the Fordney-McCumber tariff, In many 
quarters it is insistently proposed to impose duties on commodities not 
produced in the United States for the purpose of stimulating produc- 
tion of entirely different commodities. Much has been made in the 
public press of the proposal to impose a duty on bananas in order to 
compel people to eat apples or pears, or even to obtain the same number 
of calories from wheat or oats or rye, 

Proposals such as this were sincerely presented to the committee and 
are not without their champions in the Senate, and other examples are 
almost as absurd. For instance, a strong plea has been made before 
the Finance Committee to take tapioca from the free list and place upon 
it such a high rate that its importation into this country will be pre- 
vented. And why? Not because we produce any tapioca in the United 
States. Not because its use is not necessary, But because it is planned 
to compel the use of cornstarch in place of tapioca starch. It matters 
not if certain interests in America say that tapioca is essential to the 
success of their processes. Other interests selfishly seek to use the 
bludgeon of a high tariff in order to deprive American industries of this 
essential commodity. 

Another illustration is found in the wool schedule. An extremely 
high duty is imposed on oriental rugs of the cheaper grades, not to 
stimulate production of those grades in this country, for they are not 
and will not be produced here, but to force consumers to substitute 
for them domestic Wilton and Axminster rugs. 

We can and may ignore the foreign protests, but the changed eco- 
nomic position of the United States to-day makes it unwise, as well as 
ungenerous, to do so. The increased efficiency of American industries, 
demonstrated in larger output per worker and per machine, has left 
them with facilities which can not be fully utilized, because American 
demand alone is not sufficient to keep them occupied. As a result we 
have an excess of production capacity, frequently resulting in wide- 
spread unemployment as well as idleness of machinery in our factories, 

To cure this situation, further increase in duties should not be 
prescribed. Results can not be obtained from such a remedy. In most 
lines imports are small when compared with domestic production, and 
if they were shut out entirely the resulting expansion of domestic 
output would not be great. This is especially true in view of the fact 
that goods imported are usually to some degree different from those 
produced here and come in to supply a special and limited demand not 
supplied by domestic producers, 

A surer and more adequate way of aiding domestic industries to 
obtain the maximum output lies in fostering, not curtailing, the expan- 
sion of our export trade. Since the passage of the Fordney-McCumber 
tarif law there is hardly a country in the world which has not in- 
creased its tariff duties. They were forced to do so, and already plans 
are under way for retaliatory tariff legislation to be imposed against 
us in the event that the tariff increases carried in the House tariff 
bill are finally adopted by this Government. It takes no seer to discern 
the effect upon our export trade when the countries of the world 
become commercially embittered against us and retahate against our 
surplus products through increased tariff duties, and the strange part 
of it is that agriculture, for which this extra session of Congress was 
called to grant relief, will in the end be most adversely affected by the 
retaliatory measures. 
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The United States is no longer a debtor nation. It is a creditor na- 
tion, expecting to receive returns from its foreign investments. To a 
greater extent than any other country of the world we have a direct 
stake in the prosperity of foreign countries. The war ereated new 
conditions nnd new obligations, The people of the countries indebted 
to us have been heavily taxed to reduce the principal and pay off the 
interest on the billions on billions of dollars loaned by us to the 
various countries of Europe. 

The wise policy for us to pursue is to assist in the stabilization of 
their economic conditions and make it possible for them to meet their 
obligations in the terms of their funding agreements, We have 
appointed men of outstanding ability, economists of the highest order, 
to serve upon commissions the purpose of which was to stabilize Euro- 
pean conditions and assist them in their economic aspirations. The 
work performed by these statesmen has been heralded by orator and 
publicist as a glorious American achievement. If our sincerity is to 
be accepted by the world, we can not afford to undo it by adopting a 
tariff policy that will tear down the very structure which we have 
helped to set up. 

The increased tariff rates affect particularly those countries which 
owe us millions of dollars as a result of war transactions, and it was 
their depressed economie condition and our desire to give them time and 
opportunity to better their condition that impelled this Government to 
fund those debts over a period of 62 years, with greatly reduced interest 
charges and upon such terms as in some instances reduced the present 
worth of that indebtedness to 25 per cent of its face value. How can 
they ever pay us if they have no gold with which to pay and are not 
permitted to sell us goods the like of which are not produced in this 
country or are not produced in sufficient volume to supply our domestic 
needs? We can not “ have our cake and eat it, too.” 

The commercial policy of imperialism carried in the increased rates of 
the pending tariff measure will inevitably cause a slowing up in the 
meeting of the obligations of many of our former allies that are now 
striving to do so under the funding debt agreement. 

Let us take Italy, for instance. She has made vigorous protest to 
certain increases carried in the tariff proposal that will affect certain 
Italian products that are not produced in this country and which they 
have formerly sold to us. In 1927 we exported to Italy $132,000,000 
worth of goods. During that same year we took from Italy products 
valued at $109,000,000, There was a balance of trade in our favor of 
823,000,000. As an example of the Italian products affected by the 
proposed increases in duty, olive oil, which is one of the chief articles 
of Italian export, may be cited. In order to maintain a production in 
this country of less than 200,000 gallons annually, as compared with 
imports of 83,000,000 gallons, American consumers pay under the pres- 
ent tariff about $5,000,000 annually in duty, or more than $25 for every 
gallon produced in the United States. There are other similar instances, 
such as Italian canned tomatoes, Italian cheeses and filberts, pistachio 
nuts and cherries, and other products that might be cited. 

It is peculiarly strange that the distinguished senior Senator from 
Utah, Mr. Smoor, who now presides over the Finance Committee and 
who will be the defender of this tariff monstrosity when it reaches the 
floor of the Senate, wrote and made a report to the Senate only a little 
while ago, championing the adoption of the funding agreement with 
Italy, and in speaking of Italy's economic condition and necessity of an 
export trade, said: 

Italy has never had a favorable trade balance. The permanent 
cause of her position Is in her lack of raw materials and the necessity 
of importing a large amount of food. The relations between exports 
and imports is to-day substantially as it was during the pre-war period. 
Imports are still greatly in excess of exports, Most of the exports con- 
sist of commodities essential to the operation of Italy’s industries. 
Anything which makes it more difficult for Italy to provide the means 
to buy raw materials from the outside world impairs her capacity not 
only to make external payments on her obligations nets abroad but also 
endangers her internal economic situation. 

“Ttaly’s balance of international payments must be such that she 
can convert the necessary amounts (to be paid on debts owed abroad) 
into foreign currencies without endangering the stability of her own 
internal situation.” 

The same arguments that were then made by Chairman Soor in 
behalf of Italy are now made in this tariff controversy by Italy in 
behalf of herself. 

In 1927 France sent us goods valued at only $168,000,000 and took 
from us goods valued at $229,000,000. While this balance of trade 
was in our favor, the imports from France in the main were specialties, 
such as are not produced advantageously in the United States, or 
novelties which find a market here because they are new and different, 
and of extreme luxury goods produced in small quantities and sold to 
customers demanding exclusiveness. 

Few such goods are directly competitive with domestic products. 
Yet on many of them the pending bill carries increases in duty. It is 
not strange that in the discussions which recently took place in the 
French Chamber of Deputies over the ratification of the Mellon-Berenger 
funding agreement the proposed action of the American Congress in 
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increasing many of the rates on French importations was used effectively 
in opposition to the ratification of that agreement. 

In 1927 we imported from Spain goods valued at only $34,000,000, 
while during the same year we exported goods valued at $73,000,000. 
This is just one of the many countries wherein a balance of trade is in 
our favor. The proposed increases in tariff duties strike a blow the 
repercussions of which are bound to be felt injuriously by the United 
States in its capacity as creditor and exporter. 

One of our very best customers is Canada, In 1927 we exported to 
that country $837,000,000 worth of our goods and products. Yet in 
the present tariff proposal we have increased many of the rates that 
directly affect the interests of Canada. Undoubtedly if the present 
tariff proposal is enacted into law it will add to Canada’s resentment 
of our trade policy and further limit the ability of Canadians to buy 
in the United States. 

Our Government Is now at the fork of the roads. The results of the 
war placed us in a different position as a creditor nation than we have 
heretofore occupied. Shall we to-day use this extraordinary position 
to promote amity and world trade or shall we pursue the short-sighted 
policy of so far as possible closing our markets to foreign products 
and thereby extending to them an invitation to close their markets 
to us? If we pursue the latter course we shall not only receive but 
earn the resentment of the world and pay the penalty in a loss of ex- 
port trade just when every opportunity for its expansion is open to us. 


EXECUTIVE MESSAGES 


Sundry messages in writing were communicated to the Senate 
from the President of the United States by Mr. Latta, one of his 
secretaries. 

$ REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the industries 
of the United States, to protect American labor, and for other 
purposes, 

Mr. SMOOT. Mr. President, I ask unanimous consent that a 
list of names suggested by the Senator from Wisconsin [Mr. 
BLAINE] and requested by the Senator from North Carolina 
[Mr. Sramons], together with additional requests made by 
minority members of the Finance Committee, and by the Senator 
from Washington [Mr. Jones], in relation to the tax returns of 
certain corporations, may be printed in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The list is as follows: 


REQUEST FOR NAMES SUGGESTED BY SENATOR BLAINE AND SUBMITTED TO 
HON, REED SMOOT, CHAIRMAN SENATE FINANCE COMMITTEE, BY SENATOR 
SIMMONS, UNDER SENATE RESOLUTION 108 


Air Reduction Co. (Inc.). 

Air Reduction Sales Co. 

Air Reduction Co. of California, 

Air Reduction Co. of Michigan. 

Air Reduction Co. of Massachusetts, 

Air Reduction Co. of New Jersey, . 
Air Reduction Co. of Virginia. 
Minnesota Air Reduction Co. 

Ohio Air Reduction Co. 

Niagara Oxygen Corporation. 

Superior Oxygen Co, of Illinois. 

Superior Oxygen Co. (Inc.) of New York, 
Superior Oxygen Co. of Missouri. 
Superior Oxygen Co. of Ohio. 

Superlor Oxygen Co. of Pennsylvania. 
Searchlight Co. of Illinois. 

National Carbide Corporation. 
Compressed Carbonic Co. 
Davis-Bournonville Co. 

Gas Tank Recharging Co. 

Dayton Oxygen & Hydrogen Products Co. of Dayton, Ohio. 
Interstate Oxygen Co. 

Compressed Gas Manufacturing Co, 

U. G. I. Contracting Co. 

United Oxygen Manufacturing Co, 

New England Compressed Gas Co. 
Carolina Standard Gas Products Co. 
California Cyanide Co, (Inc.) (of Delaware), 
By-Products Coke Corporation. 
Columbian Carbon Co. 

Southern Carbon Co, 

Columbian Carbon Co. (West Virginia). 
The L. Martin Co. 

Western Carbon Co. 

Southern Gas Line Co. 

Teton Gas Products Co, 

Piney Oil & Gas Co. 
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Sebs Chemical Co. 

L Del Oil Properties (Inc.), 

The Amalgamated Co, 

Monroe Gas Co, 

Pineville Gas Co, 

Coltexo Corporation. 

Columbian Gasoline Corporation. 
Darco Sales Corporation. 
Commercial Solvents Corporation. 


“Coty (Inc.). 


Rallett Corporation of America, 
Hercules Powder Co. 

Union Powder Corporation of Virginia. 
Yaryan Rosin & Turpentine Co. 

Virginia Cellulose Co., Hopewell, Va. 
Hercules Explosives Corporation of New York. 
Aetna Explosives Co. (Inc.). 
MacAndrews & Forbes Co. 

MacAndrews & Forbes (Ltd.). 
MacAndrews & Forbes Industrial Co, 
Breslin-Griffitt Carpet Co. (Inc.). 
Breslin-Griffitt Carpet Co. (Ltd.). 
Breslin Bros. Carpet Co. 

J. S. Young Co. 

Mathieson Alkali Works (Inc.). 

Cie Francaise Des Extraits Tinctoria ux et Tannauts, 
Clorox Chemical Co, 

Union Carbide & Carbon Corporation, 
Beacon Electric Co. 

Canadian National Carbon Co. (Ltd.), 
Carbide & Carbon Chemicals Corporation, 
Electro Metallurgical Co. of Canada. 
Electro Metallurgical Sales Corporation, 
Haynes Stellite Co. 

The Linde Air Products Co, 

The Linde Air Products Co. of Texas, 
Linde Air Products Co., Pacific Coast. 
Carbide & Carbon Realty Co. (Inc.). 
Clendenin Gasoline Co. `. 

J. B. Colt Co, * 
Michigan Northern Power Co. 

National Carbon Co. (Inc.). 

Oxweld Acetylene Co. 

Oxweld Railroad Service Co, 

The Prest-o-lite Co. (Inc.). 

Dominion Oxygen Co. (Ltd.). 

Electric Furnace Products Co. (Inc.). 
Electro Metallurgical Co, 

Union Carbide Co. 

Union Carbide Sales Co. 

Union Carbide Co. of Canada (Ltd.). 
Union Carbide & Carbon Research Laboratories (Inc.). 
United Carbon Co, 

Crystal Carbon Co. 

Tayler-Green Gas Co, 

Kasmos Carbon Co. 

United Producing Co, 

United Gas Co. 

Elk Oil & Gas Co. 

Vivaudeu (V.) (Inc.). 

Alfred H. Smith Co. 

Melba Manufacturing Co. 

Vivaudeu Realty Co. (Inc.). 

Walgreen Co. 

Walgreen Co. (Inc.) of New York. 
Walgreen Co. of Tennessee. 

Judge & Dolph Drug Co. 

Economical Drug Co. 

Westvaco Chlorine Products Corporation. 
Chemical & Dye Corporation, 

Monsanto Chemical Works, 

Heyden Chemical Corporation, 

Dow Chemical Co. 

Virginia-Carolina Chemical Corporation. 
Standard Wholesale Phosphate & Acid Works (Inc.). 
E. I. du Pont de Nemours & Co. 

Allied Chemical & Dye Corporation. 
Grasselli Chemical Co. 

Aluminum Potash Co, of America. 
American Solvents & Chemical Co. 
Great Western Electro-Chemical Co, 


_ Merrimac Chemical Co. 


Sherwin-Williams Co, 
The Newport Co. 
United Dyewood Corporation, 


3798 


American Dyewood Co. 

British Dyewood Co. (Ltd.). 
vest Indies Chemical Works (Ltd.). 

Mutual Chemical Co. of America. 

Victor Chemical Works. 

Lehn & Fink Products Co. 

The Davison Chemical Co. 


ADDITIONAL REQUESTS MADE BY MINORITY MEMBERS OF SENATE FINANCE 
COMMITTEE FOR INCOME-TAX RETURNS UNDER SENATE RESOLUTION 108 


Bay State Crucible Co., Taunton, Mass. 

Jonathon Bartley Crucible Co., Trenton, N. J. 

Chicago Crucible Co., 2525 Clybourn Avenue, Chicago, III. 

Joseph Dixon Crucible Co., Wayne and Monmouth Streets, Jersey 
City, N. J. 

J. H. Gautier & Co., Jersey City, N. J. 

Lava Crucible Co. of Pittsburgh, Wabash Building, Pittsburgh, Pa. 

Naugatuck Valley Crucible Co., Shelton, Conn. 

Ross-Tacony Crucible Co., Tacony, Philadelphia, Pa, 

Vesuvius Crucible Co., Swissvale, Pa. 

McCulloch-Dalzell Crucible Co., Pittsburgh, Pa. 

U. S. Graphite Co., Saginaw, Mich. 

J. L. Prescott & Co., Passaic, N. J. 

Southwestern Consolidated Graphite Co., Boston, Mass. 

Alabama Quenelda Graphite Co., Lineville, Ala. 

Annandale Graphite Co., Annandale, N. J. 

Superior Flake Graphite Co., Ashland, Ala. 
Clark Street, Chicago, III.). 

Bama Graphite Mines, Ashland, Ala. 


LIST OF NAMES SUBMITTED BY SENATOR JONES ON BEHALF OF THE 
WASHINGTON DELEGATION TO fox. REED SMOOT, CHAIRMAN SENATE 
FINANCE COMMITTEE, UNDER SENATE RESOLUTION 108 


Aloha Lumber Co., Aloha, Wash, 

Anacortes Mutual Mill Co., Anacortes, Wash. 
Bald Mountain Mill Co., Mount Vernon, Wash. 
Barr Shingle Co., Kalama, Wash. 

Dellpak Lumber Co., Van Zandt, Wash. 
Bloedel Donovan Lumber Mills, Washington. 
Blue Ribbon Products Co., Washington. 
Bowen Shifgle Co., Washington. 

Bratlie Bros. Mill Co., Washington. 

Burns Shingle Co., Washington. 

Carbon River Shingle Co., Washington. 
Carlsborg Mill & Timber Co., Washington. 
Carlisle Lumber Co., Onalaska, Wash. 

Case Cedar & Shingle Co., Washington. 
Casey Childs Shingle Co., Washington. 

C. B. Lumber & Shingle Co., Washington. 
Chehalis Shingle Co., Washington. 

Clark & Wilson Lumber Co., Oregon. 
Clinton Shingle Co., Washington. 
Clough-Hartley Co., Washington. 

A. F. Coats Lumber Co., Oregon. 

Columbia River Shingle Co., Washington. 
Corbett Mill Co., Washington. 

Crescent Shingle Co., Washington. 
Cumberland Shingle Co., Washington. 
Dickman Lumber Co., Washington. 

Doty Lumber & Shingle Co., Washington. 
Eastern Railway & Lumber Co., Washington. 
East Hoquiam Lumber & Shingle Co., Washington, 
Edison Shingle Co., Washington. 

II. B. Eddy & Son, Washington. 

Everett Lumber & Shingle Co., Washington, 
Eyre Shingle Co., Washington. 

Feazle Shingle Co., Oregon. 

Fluhrer Bros., Oregon. 

Futurity Investment Co., Washington. 
John Gehrman, Washington. 

Getehell Mill Co., Washington. 

Green Mill Co., Washington. 

Heath Lumber & Shingle Co., Washington. 
Hillview Shingle Co., Washington. 

Hoff & Pinkey, Washington. 

J. M. Hoyt, Washington. 

Robert Gray Shingle Co., Washington. 
Harbor Shingle Co., Washington. 

William Hulbert Mill Co., Washington. 
Huntington Shingle Co., Oregon. 

Hyde & Buker Bros., Washington. 

W. I. Ingram. Washington. 
Irving-bougherty, Washington. 

Jamison Lumber & Shingle Co., Washington, 
N. Jerns, Washington. 

Johnson & Swanson, Washington. 
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Johnston & McGraw Shingle Co., Oregon. 
Jones Shingle Co., Oregon. ’ 
Kenton Shingle Co., Oregon. 

Kerriston Shingle Co., Washington, 

H. Kratz Shingle Co., Oregon. 

LaConner Shingle Co., Washington. 

Lake Riley Lumber Co., Washington. 

Lake Sammamish Shingle Co., Washington. 
J. A. Lewis Shingle Co., Washington. 
Leybold-Smith Shingle Co., Washington. 
Long-Bell Lumber Co., Washington. 

McCash & Fishneller, Washington. 

McKenna Lumber Co., Washington. 

R. MeNair, Washington. 

John MeMaster Shingle Co., Washington. 
Mackie Mill Co., Washington. 

H. E. Marshall, Washington. 

Maynard Shingle Co., Washington. 

Merril & Ring Lumber Co., Washington. 
Miller & Sons, Washington. 

E. C. Miller Cedar Lumber Co., Washington. 
Monarch Mill Co., Washington. 

Motor Mill Co., Seattle, Wash. 

Mumby Lumber & Shingle Co., Washington, 
Mutual Lumber Co., Washington. 

Charles Nelson Co., Washington, 

Newberg Shingle Co., Washington. 

New England Mfg. Co., Washington. 

North Fork Mill Co., Oregon. 

Northwestern Lumber Co., Washington, 
Oakland Shingle Co., Washington, 

Olympia Shingle Co., Washington. 

Oxbow Shingle Co., Washington. 

Pacific States Lumber Co., Washington. 
Panama Lumber & Shingle Co., Washington. 
Pacific National Lumber, Co., Washington. 
Paradise Shingle Co., Washington. 

PeEll Lumber Co., Washington. 

Polson Lumber & Shingle Co., Hoquiam, Wash, 
Phoenix Shingle Co., Washington. 

Preston Mill Co., Washington. 

Puget Sound Saw Mills & Shingle Co., Washington. 
Quality Shingle Co., Washington, 

Reed Mill Co., Washington. 

Rhodes Shingle Co., Washington. 

Riverside Shingle Co., Washington, 

Roles Bros. Shingle Co., Oregon. 

S. H. Ross, Washington. 

Royal Shingle Co., Washington. 

Saginaw Shingle Co. (Inc.), Washington. 
Saginaw Timber Co., Washington. 

St. Paul & Tacoma Lumber Co., Washington. 
Schafer Bros. Shingle Co., Washington. 
Seattle Cedar Lumber Manufacturing Co., Washington. 
Sharich-Dougherty Shingle Co., Washington. 
Siemons Lumber Co. (Inc.), Bellingham, Wash. 
Similk Shingle Co., Washington. 

Skagit Mill Co., Washington. 

M. R. Smith Lumber & Shingle Co., Washington, 
Snider Shingle Co., Oregon. 

Snoqualmie Falls Lumber Co., Washington. 
Soule Shingle Co., Washington. 

South Bay Shingle Co., Washington. 

C. E. Southerland & Sons, Washington. 
Super Shingle Co., Washington. 

Superior Shingle Co., Washington. 

Swan & McKay, Washington. 

Taylor & Young, Washington. 

Tenino Shingle Co., Washington. 

Upright Shingte Co., Washington. 

Wagner Lumber Co., Washington. 

Wallace Lumber & Manufacturing Co., Washington. 
Wasser Hubbard Mill Co., Washington. 
Wayland Mill Co., Washington. 

Western Cedar Co., Washington. 

Western Cross Arms -Manufacturing Co., Washington. 
Whatcom Falls Mill Co., Washington. 

White River Lumber Co., Washington. 
Willamette Valley Lumber Co., Oregon. 
Willapa Lumber Co., Washington. 

Winston Lumber & Timber Co., Washington. 
Winton Shingie Co., Washington. 

Wood & Iverson (Inc.), Washington. 
Woodlawn Mill Co., Washington. 

Yoemans Lumber Co., Washington. 
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Mr. HARRISON obtained the floor. 

Mr. GEORGE. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield for that purpose? 

Mr. HARRISON. I yield. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Fess Johnson 8 Ark. 
Ashurst Fletcher Jones Schall 

Barkley Frazier Kean Sheppard 
Bingham George Kendrick Shortridge 
Blac Gillett Keyes Simmons 
Blaine Glass La Follette Smoot 

Blease Glenn McKellar Steck 

Borah Golf MeMaster Steiwer 
Bratton Goldsborough McNa Swanson 
Brock Gould Metcal Thomas, Idaho 
Brookhart Greene Norris Thomas, Okla, 
Broussard Hale Nys Vandenberg 
Capper Harris Oddie Wagner 
Connally Harrison Overman Walcott 
Couzens Hastings Patterson Walsh, Mass. 
Cutting Hatfield Phipps Walsh, Mont. 
Dale paves Pine Warren 
Deneen Haramni Pittman Waterman 
Dill Hefi Ransdell Watson 

Edge Howell Reed 


Mr. FESS. The junior Senator from Ohio [Mr. Burton] is 
detained from the Senate on account of illness. I will allow 
this statement to stand for the day. 

Mr. GEORGE. The junior Senator from Utah [Mr. Kine] 
is detained from the Senate to-day on account of illness, I 
request that this announcement may stand for the day. 

Mr. HARRISON. I desire to announce that my colleague the 
junior Senator from Mississippi [Mr. STEPHENS] is necessarily 
detained from the Senate by illness in his family. I will let 
this announcement stand for the day. 

Mr. SHEPPARD. I wish to announce that the Senator from 
South Carolina [Mr. Smiry] is necessarily detained from the 
Senate by illness in his family. I ask that this announcement 
may stand for the day. 

Mr. FLETCHER. I desire to announce that the Senator 
from Florida [Mr. TRAMMELL] is necessarily detained from the 
Senate by illness. I will let this announcement stand for the 
day. 

The VICE PRESIDENT. Seventy-nine Senators having an- 
swered to their names, a quorum is present. Will the Senator 
from Utah state the amendment which he desires to call up? 

Mr. SMOOT. The milling-in-bond amendment on page 294 
of the bill. 

The VICE PRESIDENT. The Senator from Mississippi has 
the floor. 

Mr. HARRISON. Mr. President, I desire to address myself 
briefly to an article which appeared in the Washington Post 
of this morning affecting the President of the United States. 

There has been a good deal of criticism upon the part of the 
people generally, the press, and Senators, including, I may say, 
some of the leaders on the other side of the Chamber—though, 
of course, they said it in a whispering way and wanted to avoid 
the publication of it—of the attitude of the President of the 
United States because of his silence respecting the pending tariff 
bill. 

It will not be forgotten that the leader on the other side, the 
senior Senator from Indiana [Mr. WArson], chanced some time 
ago to visit the White House. Whether at his own invitation 
or that of the occupant I do not know, but he went up to see 
him and talked with him about tariff matters, and no doubt in 
his usual eloquent and persuasive way he tried perhaps to get 
the President to come out and state just what his position is 
with reference to the bill, because they were having much 
trouble among the majority Members in getting together on 
certain paragraphs of the measure. 

So, as the papers stated, when the Republican leader left the 
White House he was met by the correspondents of the press, who 
naturally wanted to know what had transpired and what the 
Senator had ascertained from the President as to his position 
with reference to the tariff bill. At that time the papers quoted 
the leader of the majority side of the Senate as saying that he 
felt sure the President was in favor of the bill because the 
President was a protectionist and a Republican. I do not know 
whether the Senator held his tongue in his cheek as he said it. 
The next day from the White House a statement was issued 
denying that fact. So the country was left in the dark as to 
whether the President is a Republican and a protectionist and 
whether he is for the bill. 

Then, a little later the distinguished chairman of the Finance 

Committee, the senior Senator from Utah [Mr. Soor], inter- 
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ested in some sugar legislation, gave out a statement—no; let 
me put it this way: A statement appeared in the: press alleging 
that the Senator from Utah had stated that he was working 
on a sliding scale, that he had had frequent conferences with 
the President, and that they were going to work out something 
along that line. Then the papers reported what the sliding 
scale would be. But when the matter came up before the com- 
mittee the Senator from Utah denied it, and so there it rested. 

A little later the Senator from Utah visited the Rapidan and 
spent a day or two down there with the President. It was 
stated at that time that they were going to talk over the whole 
tariff bill and especially sugar. When the Senator from Utah 
returned from the historic regions of the Rapidan, in answer 
to a’ question as to how the President stood on the matter, the 
Senator from Utah was alleged by the papers to have stated 
that the President would approve a sliding scale on sugar and 
would sign the bill with a sliding scale in it. 

Mr. SMOOT. I never made any such statement. 

Mr. HARRISON. Of course the Senator from Utah says he 
never made any such statement, and so he is in the dark now 
as to whether the President is in favor of a sliding scale and 
whether, if a sliding scale were incorporated in the bill, the 
President would or would not sign it. 

It will be recalled that the distinguished chairman of the 
Finance Committee the other day, in answer to questions pro- 
pounded by myself and others, stated that he had not conferred 
with the President with reference to this great piece of tariff 
legislation. He has not taken the President into his confidence 
nor has the President taken the Senator into his confidence, In 
other words, nobody knows how the President stands on the 
tariff bill, even though this extra session of Congress was called 
for the specific purpose of revising the tariff in a limited way. 

But what I rose to talk about was a very interesting article 
which appeared this morning in the official organ of the Re- 
publican Party here in Washington. Let me read just briefly 
from it. This is from the pen of Carlisle Bargeron, in the Wash- 
ington Post. The headline is a very conspicuous one, in big, 
black, bold type: 

Grundy tariff group blames Hoover in row. Pamphlet circulated by 
Manufacturers Club hits President. High protection group lauds Rxnb. 
Pennsylvanian kept faith in duties fight, say constituents, 


Then the article proceeds: 

Although there are mounting indications that the tension between the 
Democratic-Progressive coalition and the Republican regulars is lessen- 
ing, the demand that President Hoover get into the tariff fight is in- 
creasing. And most recently it has come from a rather unexpected 
quarter, 

The Manufacturers Club of ‘Philadelphia, the citadel of high protec- 
tion in this country, and represented here by the big tariff lobbyist, 
Joseph R. Grundy, has launched the first concentrated and direct attack 
on Mr. Hoover that has developed in the present controversy. In a 
pamphlet sent to Members of the Senate it demands that Mr. Hooyer 
step in and help Senator Davio A. Rexp in the “ masterly” fight he is 
waging. 

The President alone is responsible, it charges, for the present situa- 
tion in which industry is not getting its due. One word from him, it 
says, would have stopped at once this talk about a limited revision or 
a revision for agriculture only. 


SENATOR REED LAUDED 


Reen and Pennsylvania's two Members on the House Ways and Means 
Committee, Representatives Warsox and Estep, the club asserts, de- 
serve well of their Commonwealth, and of all American industry. They 
have fought the good fight, they have kept the faith "— 


Whatever that means. They have kept the faith "— 
The sorry muddle that is now on exhibition— 


That is what these Republican manufacturers think— 


The sorry muddle that is now on exhibition at Washington is not 
their fault. The blame for it is higher up. It is at the door of the 
White House. 


I was not fortunate enough to be one of those Senators who 
receiyed that pamphlet. Its authors thought perhaps that it 
would fall into better hands if it was sent to some others, espe- 
cially on the other side of the Chamber, but no one evidently 
will deny that the pamphiet was issued or that it states what 
the newspaper article sets forth. 

Mr. President, it would be well in this connection to state 
that this Mr. Grundy is the same Mr. Grundy who appeared 
before the committee of the Senate which was investigating cam- 
paign expenditures in the State of Pennsylvania. He there made 
certain statements, and among other things he said: 
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The CHAIRMAN. When you advanced all this $300,000, was there any 
understanding that anybody was to stand with you if that money was 
not collected and paid back? 


Mr, Grundy had raised this amount of money in the campaign 
in Pennsylvania in order to elect his man as governor and to 
send Senator Pepper back to the United States Senate. A little 
later on in his testimony as a reason for his activity he admitted 
that they held economic views which were exactly like those of 
the manufacturers of Pennsylvania as well as his own, and he 
thought those gentlemen would carry out those economics views. 

Mr. GRUNDY. Nobody in the world. 

The CHAIRMAN. How did you expect to get it back? 

Mr. GRUNDY. I think there are enough interested in the things that 
we believe in in Pennsylvania to make that up when the time comes. 
We have had similar experiences in the past, and generally came out all 
right. 


He just raised over $300,000 himself and turned it over to the 
campaign fund and said he did not know where it was coming 
from at that time, but, as he states a little later, he would go to 
some fellows who had generally “ coughed up.” 


The CHAIRMAN, Is there a group of men who contribute over there 
pretty generally that you are able to go to and get money? 

Mr. GRUNDY. There have been in the past; we have gotten substantial 
sums of money from them for various purposes of this character. 

The CHAIRMAN. And that is the group that you hope will come 
forward now and reimburse you? 

Mr. GRUNDY, They are part of the people that I would look upon to 
help us on this proposition, 

> * * * . . 5 

Senator KING. Mr. Grundy, in the past you have been closely affiliated 
with those manufacturing organizations, have you not? 

Mr. Grunpy. With the Pennsylvania manufacturers’ organizations, 

Senator Kine, That is what I am speaking of; and you have raised 
considerable money from them for political purposes? 

Mr. Grunpy. From the citizenship of the State, including them; and 
of course largely them, because 80 per cent of the business in Pennsyl- 
vania is created through industry. So that naturally you can not go 
where it is not; you can not go to a lot of farmers. 

Senator KING. You collected $700,000 from the manufacturers in the 
last Coolidge campaign? 


He was the man who collected it in that campaign. 


Mr. GRUNDY. Not exclusively from the manufacturers, but from the 
people who had money to contribute. 

Senator KiWa. And you have frequently been down here before the 
Finance Committee for the purpose of securing legislation in behalf of 
the manufacturers of Pennsylvania? 

Mr. Grunpy. I have been here, I suppose, ever since the Dingley tariff 
bill; ever since there has been a tariff I have been coming here, not for 
Pennsylvania but for the industries of the country, and because the 
industries that are in Pennsylyania are national in scope, I think in 
Pennsylvania there is pretty near every industry that there is in the 
United States, by and large; so that you can not single it out for Penn- 
sylvania, It is a national proposition. 


So I rise to congratulate the Senator from Pennsylvania, the 
chairman of the subcommittee having in charge the raising and 
reducing of tariff rates in the metal and steel schedule for per- 
forming his services so well as to elicit this fine compliment 
from his constituents in Philadelphia, who say that he has “ kept 
the faith.“ This eulogy from Grundy’s club should be convinc- 
ing proof to the farmers of the country that the Senator from 
Pennsylvania [Mr. Reep] is a great friend of agriculture. He 
“has fought the good fight; he has kept the faith.” 

The VICE PRESIDENT. The question is on the committee 
amendment on pages 294 and 295. 

Mr. FRAZIER obtained the floor. 

Mr. WATSON. Mr. President 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Indiana? 

Mr. FRAZIER. I yield. 

Mr. WATSON. Mr. President, my genial and eloquent friend 
from Mississippi, Mr. Harrison, is always interesting and enter- 
taining; but not always severely logical. The question before 
the Senate is the milling-in-bond amendment, as I understand. 
Stretching my imagination to the utmost limit, I am unable to 
see that the remarks of the Senator from Mississippi have any- 
thing to do with that particular subject; nor can I fathom his 
intention in making the speech which he has just delivered with 
reference to the tariff question. 

If we are to take newspaper articles as the bases for speeches 
every day, the keen-witted boys in the gallery will keep us busy 
from one year’s end to the other without making any progress in 
any direction. 
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The Senator has indirectly paid a great compliment to the 
President of the United States. Mr. Grundy has criticized the 
President very sharply because he has not engaged in the tariff 
controversy on the side, as Mr. Grundy is alleged to have said, 
of industries. I recall that in some of the first speeches made 
by our friends across the aisle they attacked the President 
because he was enlisted in support of the great industries of the 
United States in this tariff-making enterprise; but now they are 
reading from a new text, and my friend rises this morning to 
quote Mr. Grundy because Mr. Grundy has greatly criticized the 
President of the United States directly through his organ 
because he is not engaging in tariff making on the side of the 
industries. 

He takes occasion to say something about the Senator from 
Pennsylvania [Mr. REED], to which I need not reply. The Sena- 
tor from Pennsylvania is amply able to speak for himself, and 
when he does, as we all know, he speaks logically, and, I am very 
happy to say, he speaks on the subject. 

Now, with regard to the President of the United States, Sena- 
tors, I can only say that so far as I have any influence with 
him he will not engage in this controversy while it is pending 
in the legislative branch of the Government. He announced at 
the beginning of his term that he did not intend, unless abso- 
lutely forced into a position, to say anything about any legisla- 
tion while it was pending in Congress, and on many visits with 
him I have taken occasion to say to the President, “I think 
you ought to keep out of this tariff controversy while it is pend- 
ing in the Senate of the United States.” 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Idaho? 

Mr. WATSON. I do. 

Mr. BORAH. I am very glad to have the Senator make this 
statement. He was quoted, however, in the newspapers as hav- 
ne said in his radio address that the President approved of this 

Mr. WATSON. No; I did not say that in my radio address. 

Mr. BORAH. I say the Senator was quoted in the newspapers 
to that effect. 

Mr. WATSON. I did not say that in my radio address at 
all. How could the President approye the bill when it is aot 
even made? Does the Senator mean to say that the Presidcut 
approved the House bill? He knew the House bill would not be 


Mr. BORAH. The effect of the quotation in the newspapers 
was that the President approved of the bill which the Finance 
Committee reported to the Senate. 

Mr. WATSON. I made no such statement at any time, and 
never entertained any such thought. I have never asked the 
President whether or not he approved of the bill, for the very 
reason that the bill as reported is not the one which finally will 
be presented to the President of the United States. Many of our 
friends on the other side have made very vicious attacks upon 
the House bill; they filled the newspapers of the country with 
their diatribes and excoriations of the House bill, knowing full 
well when they did so that the House bill never would become 
alaw. They were shooting at an imaginary thing so far as the 
finality is concerned. Now, the Senate committee changed the 
bill and the Senate will change the bill still further, and how 
could any President of the United States, or anybody else, say 
as a finality that he intended to favor the bill that ultimately 
will reach the President of the United States? 

I think it is the business of Congress to legislate, and it is 
the business of the President to fill his place and either to 
approve or disapprove the legislation when it reaches him. I do 
not believe that it is the business of the President of the United 
States constantly to be mixing up in legislative matters. Where 
would a President be if he would undértake to send for Senators 
on every schedule that comes up to give his advice, or his 
direction, if you please, for the purpose of controlling the action 
of the Senate of the United States on any proposition before 
this body? Time and time again I have suggested to him—and 
I hope he listens to the advice—that he keep out of this contest 
until the bill reaches him, unless something absolutely necessary 
forces him into some kind of a statement on the subject. 

That is as far as I want to go with respect to that matter. 

Mr. HARRISON and Mr. BROOKHART addressed the Chair. 

The VICE PRESIDENT. Does the Senator yield to the 
Senator from Mississippi, who first addressed the Chair? 

Mr. WATSON. No; I will not yield. I want to say a word 
further. first. 

The VICE PRESIDENT. The Senator from Indiana declines 


to yield. 
Mr. WATSON. We had on yesterday a conference of the 
Republicans, and we determined in that conference to do this- 


one thing, namely, to try to pass a tariff bill, and there we 
absolutely refused by resolution to be deflected into general 
political speeches on either the theory or philosophy of the 
tariff, or on any suggestions of a political character that might 
be made for the purpose of baiting and badgering us into 
speeches which have not a thing on earth to do with the subject 
in hand. Therefore—— 

Mr. GEORGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Georgia? 

Mr. WATSON. What does my friend from Georgia want? 

Mr. GEORGE. I want to ask the Senator a very personal 
question. 

Mr. WATSON. Very well. 

Mr. GEORGE. Did the Republican members of the Finance 
Committee yesterday or day before agree to eliminate the pro- 
visions of section 336—that is, the flexible provisions—as carried 
in the House bill and as first reported by the Senate Finance 
Committee? 

Mr. WATSON. I can answer that question only by referring 
to the Senator from Utah [Mr. Smoor], the chairman of the 
committee. I attended the early session of the committee, but I 
left fully an hour before the committee adjourned, and I do not 
know what action they took. The Senator from Utah can 
answer that question. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Indiana 
yield for that purpose? 

Mr. WATSON. Just a moment. 

Although, of course, every old tariff man is filled with tariff 
speeches, if he wants to stand up here to make them, so far as 
I am concerned, I intend to do nothing in the world except to 
use what influence I may have to make an honest effort to pass 
this tariff bill within a reasonable time; and I do not intend to 
be deflected from that course of action by any sort of badger- 
ing or bantering, or by any speeches made on the other side. 
Therefore I yield the floor. 

Mr. HARRISON. Mr. President, will the Senator yield 
to me? 

Mr. WATSON. I have yielded the floor, 

Mr. HARRISON. I want to congratulate the Senator. 

The VICE PRESIDENT. The Senator from North Dakota 
[Mr. Frazier] bas the floor. 

Mr. GEORGE. Mr. President—— 

The VICK PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Georgia? 

Mr. FRAZIER. I do. 

Mr, GEORGE. With the permission of the Senator from 
/ North Dakota I should like to address a question to the chair- 
man of the Finance Committee. I should like to know from the 
chairman whether the majority members of the Finance Com- 
mittee have agreed to eliminate the flexible provision that has 
competitive conditions as a basis for the raising or lowering of 
the tariff and to accept the present provision? 

Mr. SMOOT. Mr. President, the majority members of the 
committee at a meeting of the committee day before yesterday 
discussed that question. There were members of the committee 
who felt that it ought to be eliminated, and there was a tenta- 
tive understanding that that perhaps would be offered upon 
the floor. It was tentative, and nothing was definite, as I 
understood. 

Mr. GEORGE. Now will the Senator advise me whether or 
not it was also agreed to restore the House language in section 
526 relating to the importation of goods bearing American 
trade-marks? The newspapers indicated that the majority 
members of the Finance Committee would recede from their 
position with reference to the flexible provision and the trade- 
mark provision. 

Mr. SMOOT. The statement that I made in relation to the 
other matter applies also to trade-marks. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Idaho? 

Mr. FRAZIER. I yield to the Senator from Idaho. 

Mr. BORAH. I desire to make a suggestion in regard to the 
matter which the Senator from Georgia and the Senator from 
Utah were discussing. 

There are others aside from the Senator from Indiana and 
the Senator from Utah who are desirous of passing this bill. 
We hope to sce it drastically changed, but we should like to see 
the bill passed if it is changed. If there is going to be a change 
such as has been intimated in regard to the flexible tariff, that 
change ought to be offered here in the way of an amendment as 
early as possible. It might have the effect of eliminating a 
good deal of debate, so it will give those of us who are not on 
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the inside of what the committee is doing an opportunity to 
know what we are to prepare for. * 

Mr. SMOOT. All I can say is to express my own view in the 
matter, and that is that I believe the flexible tariff provision 
will be eliminated from the bill. 

Mr. EDGE. The Senator does not mean the entire flexible 
tariff provision? 

The VICH PRESIDENT. Senators desiring to interrupt must 
rise and address the Chair. 

Mr. SMOOT. No; I mean the basis of competition. 

Mr. BORAH. The equality of competitive conditions? 

Mr. SMOOT. Yes. 

Mr. SIMMONS. Mr. President. 

The VICA PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from North Carolina? 

Mr. FRAZIER. I yield to the Senator. 

Mr. SIMMONS. I desire to call the attention of the Senate 
to the fact that the provisions of the flexible tariff section of 
the bill with reference to conditions of competition are identical 
with those of the House bill; and I should like to ask the Sen- 
ator from Utah, the able chairman of the Committee on Finance, 
if, in eliminating from the House bill in the Senate the propo- 
sition with reference to competitive conditions, it is intended to 
make a stubborn fight, a last-ditch fight, in conference against 
accepting that provision in the House bill? 

Mr. SMOOT. Mr. President, all I can say to the Senator is 
that I am heartily in favor of the elimination; I think a major- 
ity of the Senate of the United States is heartily in favor of it; 
and as a conferee—and the Senator himself will be a conferee— 
we will stand together on the provision. 

Mr. SIMMONS, If the Senator will agree to stand with me 
on that proposition, I shall be willing to accept his statement; 
but if the Senator is going to join with his other two colleagues 
on the conference committee, and defeat my position, then I do 
not feel quite as well satisfied with the Senator's answer. 

Mr. SMOOT. The Senator need not worry about my two col- 
leagues who will be on the conference committee. The Senator 
from North Carolina has been on conference committees too long 
to think that it will be proper for me now to say just exactly 
what we will do and what we will not do. That would be 
notice to the House. I think I even went a little too far in 
what I have already said; but I did go so far as to say that I 
myself was in favor of the elimination. > 

Mr. SIMMONS. Will the Senator go so far as to say that he 
will not agree to it unless the minority members of the Senate 
conference committee agree to it? 

Mr. SMOOT. Mr. President, the Senator has been on con- 
ference committees many times where he has not agreed to a 
thing, and then, in order to get the conference report out, 
he has changed his mind. 

Mr. SIMMONS. This is a very important matter, Mr. Presi- 
dent, and the question in my mind is whether striking it out here 
amounts to anything at all. If there is any reserved purpose 
on the part of the conferees representing the majority of the 
Senate to accept the House proposition, striking it out here will 
amount to nothing. 

Mr. SMOOT. I think, whatever action we take, the Republi- 
ean members of the Finance Committee will be a unit. 

Mr. SIMMONS. How long will they remain a unit? 

Mr. SMOOT. I am not a prophet, Mr. President, and I can 
not tell the Senator; but I think to the end. Á 

Mr. SIMMONS. ‘To the end? 

Mr. SMOOT. I say I think to the end. I can not say 
positively, 

Mr. FRAZIER. Mr. President, the amendment before the 
Senate is the one involving the milling in bond of wheat, espe- 
cially that part of the bonded wheat that is ground into flour 
and the flour shipped to Cuba. 

I desire to say just a word about the present condition of grain 
prices which, in my opinion, bears directly on this subject. 

At the present time the wheat market in the Northwestern 
States is such that the farmers are being fleeced worse than 
they have been in the last quarter of a century, and that in 
the face of our 42-cent tariff on wheat; that in the face of a 
Federal Farm Board that has been in operation for some little 
time at least. At the time the Federal Farm Board took office 
wheat was at a fair price. Shortly afterwards it went down, 
and it has been going down since that time. Worse than that, 
the storage capacity is glutted, and that is used as an excuse 
for keeping down the price of cash wheat. 

In the first place, the grain manipulators claimed that the 
surplus of old wheat of about a million and a quarter bushels 
was what was the cause of keeping down the price of wheat. 
Now, they bring in the storage proposition; and, by the way, 
I want to say right here, when we talk about storage, that on 
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‘the 14th of this month, according to the figures of the Agricul- 
‘tural Department, there were 22,280,000 bushels of Canadian 
wheat in store in bonded warehouses in the United States, here 
in the eastern part of the country and at Buffalo. Of course, 
that 22,280,000 bushels of Canadian wheat—that is last year’s 
wheat, mind you; it has been here for some time—takes up just 
that much storage capacity that we should have for our own 
wheat, which would to that extent, at least, help the situation 
at the present time. 

A few days ago I got word from several sources in North 
Dakota that the elevator companies were refusing to take stored 
wheat; that is, the farmers were compelled to sell their wheat 
outright at the price the local elevator would give for it, the 
local market price at that time, or take thelr wheat back home. 
They would not store the wheat. I wired to the Railroad Com- 
mission of North Dakota, which has charge of the enforcement of 
the storage law, and received a long letter from the member 
of the board who has the wheat situation under his particular 
division. He states: 


A more serious congestion now exists in the grain terminals of this 
country than for many years past, probably the most serious that ever 
happened. I know this is questioned in some quarters, but there is no 
doubt whatever that it is true. 


The reason why the local elevators would not take the wheat 
in store is this: When they store wheat they do not have the 
capacity to hold it in their elevators, and they have to ship it 
out and sell it. They are under bond to protect the farmer on 
the stored wheat—and in order to protect themselves when they 
sell the stored wheat they have to buy futures. They buy May 
wheat. May wheat to-day is practically 25 cents above cash 
wheat, and the elevator company that protected its hedge by 
paying 25 cents over the cash price paid for the stored wheat 
that it sold has to take the chance on May wheat advancing 25 
cents before the farmer sells his wheat, and enough to carry the 
storage, which amounts to at least a cent a month. It is prac- 
tically impossible for the local elevators to protect themselves 
under the present conditions in this stored wheat. 

There is no excuse for the price of May wheat being 25 cents 
over cash wheat, because it only costs about a cent a month to 
carry the wheat from now until May, and the difference be- 
tween what it costs to carry the wheat, 6 or 7 cents, and the 
difference in the spread, is a part of the amount that the farm- 
ers are being fleeced in the present wheat market. 

More than that, they are also fleeced on the premiums. In 
the Northwestern States we raise what is known as hard spring 
wheat, which is the best milling wheat. There is good milling 
wheat raised in Oklahoma and Kansas, of course; that is, the 
hard winter wheat, but it does not compare with the hard 
spring wheat for the making of flour. The hard spring wheat 
is the kind of wheat being imported from Canada and milled in 
bond here. 

The United States grain standard act was manipulated and 
adopted by Congress for the benefit of the big millers, the same 
big millers who now favor the Senate committee’s amendment 
to strike out the House provision in regard to this milling in 
bond. It is the same big millers, They were the ones who 
manipulated the grain grading law to the detriment of the 
farmers, and for the benefit of the big millers. I would like to 
talk about that, but it is a little aside from the subject now 
being discussed, ? 

Under the present law, the Secretary of Agriculture has the 
authority of changing those grades after holding hearings and 
giving 90 days’ notice. I took the matter up with the last two 
Secretaries of Agriculture, and they side-stepped it. The pres- 
ent Secretary said he was going to investigate, and he has 
had investigators out for some time holding hearings in regard 
to the various grades of wheat, and I am anxiously waiting to 
see what he will do with regard to the changing of the United 
States grades. I hope he will change them for the benefit of 
the farmer, instead of their being for the benefit of the millers, 
as they are now. 

Under the United States standard grades, we are not allowed 
any premium for the better milling quality of our hard spring 
wheat. To help remedy that situation up in North Dakota we 
have a State-owned flour mill, and when that State-owned flour 
mill got into operation, under friendly management, about six 
or seven years ago, they began to pay a premium for the hard 
spring wheat, which produces better fiour, and, more than that, 
a better bread than do the other grades of wheat. In order to 
compete with the State mill, the Minneapolis mills started to 
pay a premium for that wheat. They had never paid a premium 
until the North Dakota State-owned mill began to pay a 
premium. My former colleague, the late Senator Ladd, was 
the man who started the fight for a protein premium of wheat, 
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and he kept up the fight until the State-owned mill was estab- 
lished, and thereby started the payment of a premium. So the 
8 markets came to paying a premium on high-protein 
whea 

The United States standard grades act does not offer any 
premium or insure our getting any better pay for that kind 
of wheat. But the last few years we have been getting a 
premium. Sometimes the premium runs as high as 40 or 50 
cents a bushel more than is paid for the other grades of wheat. 
That is the same kind of wheat that is being shipped in from 
Canada and milled in bond in Buffalo, 

This year practically all our wheat, especially the hard 
spring wheat, is of high protein quality, and the wheat of 
Kansas and Oklahoma and other places is also of very high 
protein quality. Owing to the fact that there is what we might 
call a surplus of this high-protein wheat, the premium has gone 
down from a normal premium on wheat with a 12½ or 13 per 
cent protein content of 25 cents a bushel toa cent and a half in 
Minneapolis and often no premium at all. 

One reason why that premium has gone down is that wheat 
is being shipped in from Canada, the same class of wheat, with 
the high-protein content, to the Buffalo Big Five Millers, who 
are milling it in bond there in direct competition with the 
wheat that is grown in North and South Dakota, in Minnesota, 
in Montana, in Idaho, in the State of Washington, and the 
other States of the Northwest where the hard spring wheat is 
raised. They ship in about 21,500,000 bushels a year, which is 
milled in bond and shipped out. 

The Senator from Utah [Mr. Smoor], the chairman of the 
Committee on Finance, yesterday acknowledged several times 
that the only witnesses who appeared before the committee 
favoring the striking out of the House provision in regard to 
this milling in bond of flour that goes to Cuba were the big 
millers of Buffalo, what are known as the Big Five Millers, 
The Senator from Utah said that the Cuban people wanted that 
kind of flour to make bread with, the flour made of the high- 
protein content wheat that comes from Canada. That is what 
the big millers of Buffalo told the committee. There is no doubt 
at all that they made that statement. Those five mills in 
Buffalo have increased their imports of this Canadian wheat 
and the milling in bond 73 per cent in the last two years. It is 
no wonder that they want to continue that provision. 

More than that, those big mills in Buffalo are evidently 
making a good profit. They are not getting that Canadian 
wheat in bond and milling it and shipping it to Cuba just 
because Cuba wants it; they are not selling it to them without 
any profit. No; no one expects them to do that. They are 
making a good round profit. They are milling this Canadian 
wheat in bond because they can make more money on it than 
on wheat bought in the United States. That is why they are 
getting the wheat from Canada and milling it in bond and 
shipping it to Cuba and to other places. 

Mr. BROOKHART. Mr. President 

The PRESIDING OFFICER (Mr. BryeHam in the chair), 
ae ho Senator from North Dakota yield to the Senator from 

owa 

Mr. FRAZIER. I yield. 

Mr. BROOKHART. Is it true, then, that if that importing 
and milling were stopped, they could still produce the flour 
desired by Cuba, but would have to sell it at a lower profit 
than they are getting now? 

Mr. FRAZIER. I think there is no question about that. 
That was brought out here yesterday by several Senators, 
There is no question about that at all. They can get that 
wheat from the North Central and the Northwestern States, 
There is no doubt about it. It would cost them a little more 
in freight rates, of course, and if the Canadian milled-in-bond 
wheat were cut out, of course, it would increase the premium 
on our hard spring wheat up there in the Northwestern States. 

Yesterday the Senator from Utah said several times that he 
wanted to do anything he could to help the farmers. I want to 
say right here to the Senator from Utah that if he allows this 
House provision to stand, it will help that part of the farmers 
of the United States who produce the hard spring wheat, the 
same kind of wheat that is shipped in from Canada, because 
it will increase the premium on their wheat. The Senator ad- 
mitted yesterday that there was a shortage of that kind of 
wheat, a shortage practically every year. So, he said, it was 
necessary to bring in the Canadian wheat. Perhaps it is; but 


our farmers should have the protection, and if the Canadian 
wheat is brought in let the Canadians pay the 42 cents a bushel 
duty on it, and let our farmers who produce the same kind of 
wheat get the advantage of it. 

Yesterday there was put into the Recorp a table of Minne- 
apolis- Winnipeg prices, which appears on page 3775. In the 
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face of the fact that we have a 42-cent duty on wheat, since 
along in July the price has been continually higher in Winnipeg 
than it has been in Minneapolis, according to the experts of 
the Department of Agriculture; and they do not figure it as 
high as most people do. Some letters were produced yesterday, 
and I have some here to-day, showing that the farmers up along 
the Canadian border are shipping their wheat to Canada, or 
hauling it there, paying the 12 cents a bushel duty as required 
by the Canadian Government and making from 12 to 23 cents a 
bushel net by so doing. 

A farmer from Montana made an affidavit that he shipped a 
carload of wheat into Canada. He had found before he shipped 
it what he could get for it on this side of the line, and he 
shipped it across and paid the 12 cents duty, and it netted him, 
according to his sworn affidavit, 23 cents a bushel profit, and 
that in the face of the fact that we have a 42-cent tariff on 
wheat. 

Our leader, the Senator from Indiana [Mr. Watson]—and we 
all like him; he is a genial fellow, and we know he is trying 
to do the best he can—is interested, too, in getting this tariff 
so arranged that it will help the farmers. Mr. President, if we 
are going to have any advantage of that 42-cent tariff upon 
wheat—we do not have it now—we will have to cut out this 
milling in bond of Canadian wheat. 

Mr. VANDENBERG. Mr. President, will the Senator yield? 

Mr. FRAZIER. I yield gladly. 

Mr. VANDENBERG. I am very sympathetic with the Sen- 
ator’s point of view in relation to this provision, but I am curious 
to know the answer to this question. If American wheat is 
cheaper than Canadian wheat, why do these Buffalo millers buy 
Canadian wheat instead of American wheat? 

Mr. FRAZIER. Mr. President, that was all explained yester- 
day. The Buffalo millers are so located geographically that 
they can get the wheat with a cheaper freight rate from Canada 
than can Minneapolis or Texas or most other places throughout 
the country. I have a number of letters here on that subject, 
and I shall put parts of them into the Recorp. The Buffalo 
millers can get cheaper freight.rates. The freight rate on wheat 
in Canada is approximately only 60 per cent of the freight rate 
in the United States. At Buffalo they also get some water rates, 
which makes the hauling still cheaper. Then, of course, they 
have a water rate from Buffalo to Cuba, which makes it cheaper 
than the cost to the Minneapolis mills, or the Kansas City mills, 
or those in Oklahoma or otlier places in that section of the 
country. 

Mr. VANDENBERG. It is a transportation question? 

Mr. FRAZIER. It is a transportation question. 

Mr. VANDENBERG. Let me ask the Senator this question. 
He read figures as to the amount of American storage now 
occupied by Canadian wheat. 

Mr. FRAZIER. There are some 9,000,000 bushels of wheat at 
the Buffalo mills. The rest of it is at the seaboard, undoubtedly 
with the intention of shipping it out as bonded wheat. 

Mr. VANDENBERG. Is there any limit fixed in the law as to 
the length of time Canadian wheat may be held in American 
storage? 

Mr. FRAZIER. No; no limit at all. 

Mr. VANDENBERG. Should there not be? 

Mr. FRAZIER. I think there should be, absolutely; yes. 

Mr. NYE. Mr. President, will the Senator yield? 

Mr. FRAZIER. I yield. 

Mr. NYE. I would like to suggest that I have drafted an 
amendment to the pending bill which will limit the time during 
which Canadian wheat may be held in storage in the warehouses 
in this country. 

Mr. FRAZIER. That is under the drawback, is it? 

Mr. NYE. No. 

Mr, VANDENBERG. I should think that would be a very 
pertinent amendment, and of very real assistance. 

Mr. NYE. That is under section 557, Entry for warehouse 
Warehouse period—Drawback. : 

Mr. FRAZIER. I think that would be a very good amend- 
ment. 

Let me say another thing about this milling in bond, while I 
am talking about it. The Washburn-Crosby people, who make 
the famous Gold Medal flour, are the only milling company that 
wrote me in favor of the Finance Committee’s striking out of 
the House provision. Of course, they are one of the big five 
millers who have a mill at Buffalo. 

We find that the mills in Minneapolis, and other mills that 
grind that hard spring wheat, charge an extra price for the ficur 
made froin that kind of wheat. Whether they pay the premium 
or not, they charge an additional price for the flour, because it 
is better flour. By actual test the same number of pounds of 
flour made from this all-hard spring wheat, of high-protein con- 
tent, will make more bread and a better quality of bread than 
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bread made from any other kind of flour on earth. So they 
charge more for that flour, 

Mr. KEAN. The hard-wheat flour absorbs more water, and 
therefore is more desirable from a baking standpoint than other 
wheat which would not absorb so much water. 

Mr. FRAZIER. Yes; it absorbs more water, and it makes 
a lighter, better bread, and is more desired by the public in 
general that eats high-class bread. 

What I can not understand is how the big millers of Buffalo 
can get this high-protein wheat from Canada—as I said, they 
get it with a lower freight rate, and that makes it a little cheaper 
to them—and how they can sell the flour made from that kind 
of wheat to Cuba, or even to the European countries. From all 
the information I can get, the Cuban people pay more attention 
to the price of their flour than to the quality of it. 

The same is true of European countries. They are not accus- 
tomed to buying the high-quality flour. They buy the lower 
grades of flour because they can not afford to buy the high- 
priced flour in Cuba nor over in the European countries either. 
Yet we are milling 21,000,000 bushels in bond and shipping it; 
that is, we are supposed to ship out that same wheat. 

When a mill applies for the privilege of milling in bond, the 
Customs Bureau send one of their field men to that mill to 
make the arrangements. A mill here in Washington, for in- 
stance, can make application to ship in just one carload of wheat 
and mill it in bond if they want to. The statement was mude 
that a whole mill had to be closed down because they could not 
do anything else but mill this flour in bond. That is all humbug. 
They can make application to the Customs Bureau for the ship- 
ment of one carload of wheat and mill it in bond and ship it 
out. They can do it under the law if they want to, and there is 
no question about it. 

115 WALSH of Montana. Mr. President, will the Senator 
vie 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Montana? 

Mr. FRAZIER. I yield. 

Mr. WALSH of Montana. The statement has been made on 
the floor of the Senate that all the flour that is milled in bond 
goes into the export trade—— 

Mr. FRAZIER. That is the supposition. 

Mr. WALSH of Montana. Otherwise it would not be entitled 
to the privilege of this provision, However, it is widely alleged 
that as a matter of fact it does not all go into the export trade, 
but that the inferiow grades of wheat are substituted and that 
asa matter of fact much of the flour made from the high-protein- 
content wheat goes into the domestic trade. Can the Senator 
tell us anything about the fact with reference to that matter 
and what is the process by which the Government determines 
whether that flour which is withdrawn allegedly for the export 
trade is found to have gone into export trade or supposed to 
have gone into it? 

Mr. FRAZIER. I was just trying to explain that matter. 
The supposition is that the flour made from Canadian wheat is 
all shipped out. Of course, they are allowed to mix in domestic 
wheat. Under the drawback provision they are allowed to mix 
in at least 30 per cent of domestic wheat, and that is the soft 
winter wheat from the South. Under the milling-in-bond pro- 
vision, while not required to mix it in, yet they do mix it in 
because they could not export their flour and make a profit on 
it unless they did mix the soft wheat with it and thus make a 
cheaper grade of flour. 

The department here, when a mill makes a request for a bond 
to ship and mill in bond, send out one of their field men, whom 
they pay from $2,100 to $2,500 a year. They get the best men 
they can for those salaries. The mill that does the milling in 
bond pays a certain privilege for doing it, which helps to pay 
the salary of the men that go to supervise the bonded mills. 
These men inspect the mills. There are certain bins set up for 
Canadian wheat, and wheat is put in there and those bins are 
sealed up, and during the milling process the inspector watches 
as best he can, If Senators have ever visited a big mill, they 
know what the situation is. If they have not, they should by 
all means do so and learn something about the milling business. 

Under the modern methods of making flour the wheat has to 
be cleaned. It has to be taken out of the bins and cleaned by 
fan and over a screen to take out the foul material. Then it is 
washed to take off any smut or anything that may be on the 
kernel of wheat. It is not only washed but it is scoured with 
brushes to be sure it is perfectly clean and sanitary. Then 
they are allowed to mix domestic wheat with it. They are 
supposed to report the amount of domestic wheat that goes into 
the bonded mill. But while all that is being done the inspector 
is keeping watch to the best of his ability. However, in the 
modern mill, with all this cleaning and washing and scouring 
and mixing and with all the spouts and pipes and conveyors tu 
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transport the wheat from one part of the mill to another, it is 
physically impossible for any man to watch the wheat. 

Mr. SMOOT. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Utah? 

Mr. FRAZIER. Gladly. 

Mr. SMOOT. In 1927 there were 11,738,934 bushels of wheat 
from Canada that entered into the bonded warehouses of the 
United States. There was used of American wheat 4,810,985 
bushels with that 11,000,000 bushels of Canadian wheat, and all 
of the flour was exported. Does the Senator claim that part 
of the 11,000,000 bushels that came from Canada went into 
flour sold in the United States? 

Mr. FRAZIER. There is no doubt of it in my mind. 

Mr. SMOOT. There may not be any doubt in the Senator’s 
mind, but there is not an ounce of it used in flour that is sold 
in the United States. Not only that, but I will go further and 
‘say that not an ounce can be used in flour that is sold in the 
United States unless there is a violation of law on the part of 
the miller. 

Mr. FRAZIER. Oh, of course, unless there is a violation. 

Mr. SMOOT. There must be a violation of law sanctioned 
by Treasury Department officials. 

Mr. FRAZIER. I would not put it that way. 

Mr. SMOOT. They have to answer for every solitary bushel. 

Mr, FRAZIER. But how can they do it? 

Mr. SMOOT. How can they do it? It is there. There is a 
guard over the bonded warehouses. Nobody can take it out of 
there unless it is taken out for the purpose of exportation. 

Mr. FRAZIER. But the big mills have several units. 

Mr. SMOOT. It does not make any difference if they have a 
thousand units, 

Mr. FRAZIER. They might transfer the flour from one unit 
to another and the finest expert there can not tell whether it has 
really been transferred or not. 

Mr. SMOOT. It is a bonded warehouse. 

Mr. FRAZIER. Of course it is bonded. 

Mr. SMOOT. There is an official of the Government there all 
the time. 

Mr. FRAZIER. And he does his best, of course. I do not 
accuse him of being crooked. But they have expert employees 
in those mills who are paid four times or five times as much as 
the men from Washington. 

Mr. SMOOT. How can it be gotten out of the bonded ware- 
house with officials there all the time? How can they transfer 
the wheat out of the bonded warehouse and take it to some 
other mill to be ground into flour? 

Mr. FRAZIER. I have endeavored to explain that to the 
Senator. 

Mr. WALSH of Montana. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Montana? 

Mr. FRAZIER. I yield. 

Mr. WALSH of Montana. I propounded the question to the 
Senator from North Dakota because we have had out West a 
very closely related situation. Some years ago the railroads 
established an export rate on grain from Montana points to the 
Pacific coast, Seattle and Portland. The regular rate for trans- 
‘portation was 39 cents per hundred, but for export it was 32 
cents per hundred. The Seattle mills then brought in the high- 
grade Montana spring wheat, running high in protein, under the 
export rate, and, of course, they were obliged to export flour 
containing as much high-grade protein wheat as that which 
they brought in under the export rate. The Montana millers, 
however, contended that they did not export that wheat at all, 
or at least only an inconsiderable portion of it, but that they 
sold it in the local trade along the Pacific coast as far down as 
Los Angeles; and, the rate on flour being higher than the rate 
on wheat, the coast mills were thus enabled to drive the interior 
Montana mills out of the business along the Pacific coast clear 
down to Los Angeles. 

Mr. SMOOT. That wheat was never in bond. 

Mr. WALSH of Montana. Of course it was in bond. It goes 
under the export rate and it goes into the elevators of the mills 
as such, and the Government is obliged to see that it goes abroad 
that way. But the contention on the part of the Montana 
millers was that, despite any effort the Government inspectors 
might make, they were able to substitute softer wheat for the 
wheat thus transported under the export rate, and the really 
high-grade flour made from the high-protein wheat went into 
the domestic trade. If that is true, then it would seem to me 
that the same thing could be done with the mrilling-in-bond 
wheat. 

Mr. FRAZIER. Absolutely. 

Mr. WALSH of Montana. So I was really eager to know, and 
it would seem to me pertinent to the inquiry to know, just how 
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the Government is able to ascertain that a particular mill 
exported flour into which there went wheat equal in quality to 
that which canre in under the milling-in-bond provision. 

Mr. SMOOT. Every bushel of hard wheat that goes into a 
bonded warehouse must be accounted for in the shipments 
abroad, because they can not ship it anywhere else. 

Mr. WALSH of Montana. But how do they account for it? 

Mr. SMOOT. They account for it because they see that it is 
done in that way. The officials of the Treasury Department are 
there all the time and they know that the wheat which is in the 
bonded warehouse is not sold in the local market. All the 
wheat that goes in there, whether it be American wheat or 
foreign wheat, goes into the foreign trade. 

Mr. WALSH of Montana. But the mill is not devoted exclu- 
Sively to the export business. It manufactures flour for the 
domestic trade as well as for the foreign trade. 

Mr. SMOOT. If it is a bonded warehouse they manufacture 
nothing but for the foreign trade. 

Mr. WALSH of Montana. I never heard of a bonded mill, 
but I have heard of a bonded warehouse. 

Mr. SMOOT. They keep account of every pound of flour that 
goes out. 

Mr. FRAZIER, Mr. President, I want to say that the big-five 
mills in Buffalo can in less than 20 days mill all the wheat they 
send to Cuba. They can do it by the actual figures. Their 
daily capacity is 37,200 barrels. 

Mr. SMOOT. But that is not all made in one mill. 

Mr. FRAZIER. It is made in five mills in Buffalo. 

Mr. SMOOT. It is not made in one mill. 

Mr. FRAZIER. They are all bonded mills, every one of them. 
The other day I asked one of the head customs men about it. 
He said he was in Buffalo and had spent a couple of hours in 
one of those big mills where they were grinding bonded wheat. 
I said, “Could you watch that wheat all the way through?” 
He said, “I remarked to our man after we got through that it 
looked all right, but it would have to be a smarter man than I 
am if he could follow that wheat all the way through.” 

Mr. HOWELL. Mr. President 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Nebraska? 

Mr. FRAZIER. Gladly. 

Mr. HOWELL. I would like to ask the Senator from Utah 
if the mills operated by the five companies in Buffalo, using 
high-protein wheat from Canada, limit their production of flour 
to the export trade? Are the mills owned by the five milling 
companies operated in Buffalo limited to the production of export 
flour only? 

Mr. SMOOT. I will say to the Senator that of course they 
are not. From the report of the Treasury ent it can 
readily be seen that they export about one-half of what they 
produce. 

Mr. HOWELL. Then the mills are operating and producing 
flour, part of which is distributed in the United States and part 
of which is sent abroad. I am informed by one of the large 
millers of the country that after wheat enters a mill no one 
ean trace it except the operator of that mill. How is it deter- 
mined that all of the wheat upon which these companies ask 
a drawback goes out of the country? 

Mr. SMOOT. Whatever wheat they have in bonded ware- 
houses goes into flour which is exported out of the country. 
They know just the amount and the Government knows just the 
amount of hard wheat that was imported into this country, and 
that it goes into flour that is exported. 

Mr. HOWELL. But how do they know it? 

Mr. SMOOT. They know it exactly in the same way that 
they know there are so many bushels of wheat from which so 
many barrels of flour are produced. If the charge is true, then 
we ouglit to look to the Treasury Department. They are not 
doing their duty. It is virtually charged here that the Treasury 
Department officials are robbing the Government of the duty 
these millers would be compelled to pay on that part of the 
wheat which goes into domestic consumption. 

Mr. FRAZIER, I did not make any such charge at all, and 
I do not intend to do so, 

Mr. SMOOT. That is the only way it could be done. 

Mr. FRAZIER. Oh, no. I said it was a physical impossibility 
for any man to watch that wheat. . 

Mr. SMOOT. It is not a matter of watching the wheat. 

Mr. FRAZIER. It is. 

Mr. SMOOT. The officials know just exactly how much wheat 
there is in the flour which is exported. 

Mr. FRAZIER. There is no question but what the millers 
export the flour; that is the same amount of flour that would 
be made from that amount of wheat; but nobody on this earth 
besides the miller knows whether it is the same flour which is 
made from Canadian wheat. 
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Mr. HOWELL. Is an analysis made of all flour which is 
exported? 

Mr. SMOOT. There is no question about it—just as is done 
to everything that goes into a bonded warehouse. 

Mr. HOWELL. I am asking now is it a fact that there is 
an analysis made of each batch of flour that is exported? 

Mr. SMOOT. I could not say that, because I do not know; 
but it does not make any difference whether it is done or not. 

Mr. HOWELL. I have understood that the Government ac- 
cepts the certificate of the millers that they have exported a 
certain amount of flour containing so much high-protein wheat. 

Mr. SMOOT. There is not a shipment of flour that goes out 
of one of those mills but there is an official of our Government 
there to check upon every single, solitary barrel. Those offi- 
cials know just exactly how many barrels go out in every 
shipment; they know just how many bushels of wheat go into 
the bonded warehouse, and from that warehouse they never 
will allow more flour to be exported than could be made from 
the wheat which has gone in the warehouse. 

Mr. HOWELL. Does the Senator think that the Govern- 
ment is sufficiently protected by depending upon a certificate 
of the miller that he has exported the amount of high-grade 
wheat upon which he is asking for a drawback of 42 cents? 

Mr. SMOOT. I think the Government officials who are there 
to see that the law is carried out in the bonded warehouse are 
honest, and I think the reports of the Treasury Department 
will show that every bushel of hard wheat that comes from 
Canada and is made into flour in this country is exported. 

Mr. HOWELL. But, Mr. President, I have been told by one 
of the large millers of the country that after the wheat enters 
the mill it is impossible for anyone but the operator of that 
mill to follow it through the mill. 

Mr. SMOOT. Of course, the Government agent can not fol- 
low that identical wheat through the mill, but he knows how 
many bushels of domestic wheat went into the mill, whether it 
be this month or next month. He also knows just how many 
bushels of Canadian wheat went in, and the millers are re- 
quired to use flour made from that Canadian wheat for expor- 
tation or else they have to pay the duty. 

Mr. WALSH of Montana. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Montana? 

Mr. FRAZIER. Yes. 

Mr. WALSH of Montana. It seems to me that the only 
possible way of keeping this matter straight would be, as sug- 
gested by the Senator from Nebraska [Mr. HowELL], to take 
an analysis of the wheat actually exported and convert the 
total gluten flour into bushels of wheat, so that the same amount 
of gluten would be found in the wheat exported as was found 
in the wheat released in bond. I was curious to know whether 
that course was pursued. I myself have the gravest doubt 
about the possibility of following the wheat in the course of 
milling in the mill. 

With the kind indulgence of the Senator from North Dakota, 
I should like further to say, because, as it seems to me an 
erroneous impression might be gained from the question ad- 
dressed to me by the Senator from New Jersey [Mr. KEAN] 
a while ago, that the high-protein wheat is desirable for flour 
not alone by reason of the fact that it makes better bread and 
lighter bread, more desirable bread, more tasty bread; but the 
gluten, which is practically the same as protein, is the most 
desirable part of the bread so far as nutrition is concerned. 
Such bread is yery much more nutritive than is bread having a 
lower protein content, Some go even so far as to say that the 
only valuable constituent of flour at all is the protein in the 
wheat. The other chief constituent is starch, which contributes 
to the fats in the body but not to the energy necessary to the 
vital functions, Moreover, another reason is that people who 
are greatly inclined to obesity do not like to eat flour that con- 
tains a superabundance of starch. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Utah? 

Mr. FRAZIER. Yes. 

Mr. SMOOT. The Senator from North Dakota, I apprehend, 
believes that the whole mill is bonded in these cases. In a 
bonded mill one unit is set aside for making export flour. That 
unit is watched by the officials of the Treasury Department of 
the United States, and no flour is exported unless it comes from 
that unit. Therefore, there is no need of tracing the flour, 
because the officials of the department know just what wheat 
goes into the mill, and it is watched from the time it enters the 
unit until the flour is shipped. That is how they keep track 
of it. 

Mr. FRAZIER. The bonded unit is connected by pipes and 
spouts and conveyors with every other unit of the mill, and it is 
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a physical impossibility, 1 repeat, for the Government agent there 
to watch it or begin to watch it. That mill runs night and day, 
SA Government agent perhaps watches two or three other 

Mr. SMOOT. The Government does not have only one man 
for this work; there is a man on duty at the mill all the time. 

Mr. FRAZIER. One man can not be there all the time night 
and day watching even one unit of the bonded mill. 

Mr. SMOOT. But three men can do so. 

Mr. FRAZIER. Even three man can not watch the wheat 
that goes through there. I am not accusing the Government 
agents of being dishonest at all, but the supposition is that 
wheat flour made from that high-protein wheat goes into domes- 
tie trade here at home where there is a demand for it, because 
the mills in Minnesota and throughout that section of the coun- 
try grind that kind of wheat and sell that kind of flour and the 
other mills haye to compete with it. The Buffalo mills get Cana- 
dian wheat because they can get it cheaper. However, granting 
even that it is actually Canadian wheat which is shipped out, it 
is mixed with other soft low-grade wheat. The Senator from 
Utah will admit that. 

Mr. SMOOT. Certainly; and that furnishes a market for 
the American wheat. 

Mr. FRAZIER. That is low-grade wheat. How does it affect 
the high-grade wheat? 

Mr. SMOOT. That wheat has to be used somewhere, does 
it not? It has got to be used somewhere in the world, and is 
there not a difference whether it goes to an American mill oper- 
ated by American labor or whether it goes abroad and the work 
is done by foreigners? 

Mr. FRAZIER. I tried to explain a few moments ago that 
to-day the premium on our hard spring wheat of high-protein 
content is down to practically nothing, and one reason is be- 
cause 21,000,000 bushels of Canadian wheat are coming in under 
the milling-in-bond system. If the hard spring wheat from 
Canada were not mixed with the soft wheat, the millers would 
buy the hard spring wheat of North Dakota and Montana, Min- 
nesota, and other States in that section to mix with it so as to 
make the desired kind of flour. Therefore, every bushel of 
Canadian wheat comes in direct competition with the same 
quality of protein wheat produced in the Northwestern States, 
here in our own country. So, if it is desired to do anything for 
our farmers who raise hard wheat, the committee amendment 
should not prevail. 

Mr. President, there is not any surplus of hard wheat. Our 
hard spring wheat is not the kind that is ineluded in the 
200,000,000 bushels that are exported each year, or should be 
exported each year, nor does it represent any of our surplus 
each year. No; not a bushel of it is in that surplus. Then, if 
it is desired to protect that wheat—and we can protect that por- 
tion of our wheat by the tariff—cut out the milling in bond of 
Canadian wheat. 

Mr. President, I wish to put into the Recorp a few statements 
from some letters which I have received. According to the 
figures which I have, the exports of American wheat have 
decreased, I think, in the last two years 36 per cent. The 
exports from Canada during the same period have increased 71 
per cent; the exports from Argentina have increased 25 per 
cent; the exports from Australia have increased 72 per cent; 
and the exports of milled-in-bond wheat by the Buffalo mills 
have increased 73 per cent in the same period of time. 

Mr. President, yesterday it was stated several times that 
the millers of the Southwest are the only ones who are inter- 
ested in this particular question. I have some letters here 
from other mills. By the way, it was stated that the mills in 
Buffalo might have to close up if milling in bond was not con- 
tinued. Perhaps they would; but the mills in Buffalo when 
they went into operation closed up many mills in my section 
of the country, and they are still closed. They might have a 
chance to go back into business if they were given a fair 
opportunity. It is just as bad for them to close as it is for 
any other mills. Closing down represents the loss of a man’s 
life savings in a little mill out there, and he was forced to close 
by the competition of the Buffalo mills. So it works both ways. 

I have some letters from the Bay State Milling Co., of Winona, 
Minn., with a daily capacity of 5,000 barrels of flour. It will be 
seen that it is not such a small mill after all. They state: 


If Senator Cappzr’s amendment 


Or, of course, the House provision, which is practically the 
same, although the amendment of the Senator from Kansas is 
better, I think— 


is enacted, it will certainly help the United States mills to sell more 
flour to Cuba, and flour will be milled from all-American wheat. Ac- 
cording to the Department of Commerce records last year, from July 1, 
1928, to June 29, 1929, Canadian wheat was imported into the United 
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States in bonded mills for grinding flour for exportation to the extent 
of 21,520,000 bushels, Wheat premiums in this country are badly 
depressed, j 11 

I want the Senator from Utah to get that. This miller says: 

Wheat premiums in this country are badly depressed. In fact, they 
are the lowest they have been in seven years as compared to the 
option. It goes without saying that 25,000,000 bushels of Canadian 
wheat dumped into our already overloaded markets to compete with 
American wheat is bound to have a depressing effect on premiums, 


If we are going to make the 42-cent duty, or any part of it, 
effective on our hard wheat produced up there in the Northern 
States, we have got to cut down the milling in bond. 

This is a letter written in regard to the Garber bill.. The 
Garber bill was practically the House amendment that the 
Senate committee has stricken out. The same company says: 

We understand that the witnesses who came before the committee of 
the Senate claimed that if the Garber bill is passed it will simply mean 
that the Cuban flour business will go to Canadian mills and that 
domestic mills will not benefit. That is not a fact. We have never been 
bothered by Canadian competition. We have always been able to meet 
it, and we are able to meet it now. It was not until the Buffalo mills 
who are grinding Canadian wheat, and who have the advantage of the 
preferential tariff which is supposed to accrue to American products, 
took the bull by the horns and decided to gobble up the Cuban business, 


I have here another letter from another mill—the Eagle 
Roller Mill Co., of New Ulm, Minn. They have a daily capacity 
of flour of 5,000 barrels. They state: 

For a great many years we and other mills here in the Northwest, 
together with the mills in the Southwest, enjoyed a good trade with 
Cuba; but on account of the Buffalo mills being able to grind Canadian 
wheat in bond and export it to Cuba under the drawback system— 

And, of course, under the milling-in-bond system, too— 
and take advantage of the preferential duty, these Buffalo mills have 
been able to undersell the northwestern mills and the southwestern 
mills; and as a result the trade of the northwestern mills and south- 
western mills has fallen off, in our case something over 50 per cent. 

They have lost 50 per cent of their Cuban trade, but they say: 

The claim made by the Buffalo mills that the flour ground from 
Canadian wheat is especially pleasing to the Cuban trade and is pre- 
ferred by the Cuban trade is also not well founded. 


As a matter of fact, they say, the fact that they have con- 
tinued to sell and are now selling practically 50 per cent of 
their former trade with Cuba, in the form of flour made at the 
New Ulm mill, proves to them that the Cuban people are per- 
fectly willing to take flour made of all United States wheat if 
they can get it at the same price. 

Mr. SMOOT. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Utah? i 

Mr. FRAZIER. I do. 

Mr, SMOOT. Will the Senator advise us what character of 
wheat the mill just referred to uses? 

Mr. FRAZIER. This is the Eagle Roller Mill Co., of New 
Ulm. 

Mr. SMOOT. Yes; that is the mill, 

Mr. FRAZIER. They manufacture the brands known as 
Daniel Webster and Gold Coin flour. 

Mr. SMOOT. It is all made from hard wheat, is it not? 

Mr. FRAZIER. No; not entirely from hard wheat: They 
mix with it some of the winter wheat they ship up there. 

Mr. SMOOT. They do? 

Mr. FRAZIER. Oh, yes; they do, in order to compete with 
the other mills. The big mills in Minneapolis ship up the 
winter wheat to mix, too. They ship it into North Dakota to 
mix with our wheat, too, in all mills. except the State mill. 

Mr. SMOOT. I was thinking of their advertisements; that 
is all. 

Mr. FRAZIER. Of what? 

Mr. SMOOT. Their advertisements of their flour. 

Mr. FRAZIER, They may make a brand of all spring wheat; 
I do not know, but it is my information that they do not; that 
there is some winter wheat mixed with it; but it is a mighty 
good grade of flour. 

Mr. SMOOT. It is, because it is exactly the same as the 
Canadian wheat—just exactly the same. ; 

Mr. FRAZIER. Oh, well, the Senator is not trying to state 
that the Buffalo mills do not mix soft winter wheat with all 
that Canadian wheat. 

Mr. SMOOT. I judged, from what the Senator said, that he 
was speaking of soft wheat. He read a letter from that par- 
ticular mill, leaving the impression upon me, at least, that they 
were the ones that were using soft wheat, j 
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Mr. FRAZIER... Oh, no; this is one of the hard-wheat mills. 
They use some of the soft wheat, undoubtedly; practically all 
of these mills do; but when they talk about the amount of 
winter wheat that they mix with this Canadian wheat, one of 
the Government officials told me that he tried to find out how 
much of the domestic wheat they mixed with the Canadian 
wheat, and he said the Buffalo millers told him that could not 
be given out. He said that they told him that that was their 
secret of trade. They could not divulge the way they made 
their flour, because it would give away their particular for- 
mula for making the brand of flour that they made. The Goy- 
ernment officials do not state the amount of soft domestic wheat 
that is used. 

Mr. PINE. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Oklahoma? 

Mr. FRAZIER. Yes; I am glad to yield. 

Mr. PINE. Is it not necessary for the Government to know 
how they mix this wheat in order to tell whether all of this 
Canadian wheat is exported? 

Mr. FRAZIER. Why, Mr. President, surely the Senator does 
not think that the Government would so far overstep the bounds 
of propriety as to inquire into the business methods of the big 
millers and how they make their flour; does he? ` 

Mr. PINE. The Government can not know whether or not 
all of this wheat is exported unless they know how it is mixed. 

Mr. FRAZIER. As the Senator from Utah said, they export 
the same number of barrels of flour that will be made from that 
number of bushels of bonded wheat—regardless of where the 
wheat comes from. 

Mr. PINE. That does not determine whether it is all ex- 
ported, then, does it? 

Mr, FRAZIER. No; it does not, in my estimation. 

Mr. WAGNER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from New York? 

Mr. FRAZIER. I do. 

Mr. WAGNER. I do not think we ought to have too much 
confusion about this milling-in-bond matter on the basis of un- 
supported statements. As a matter of fact, the way the milling 
in bond is done is this: During the time that any imported 
wheat is being ground into flour in a particular mill that mill is 
bonded for that period of time, and nothing else can be ground 
in that mill during that time. It is a bonded unit; and. 

Mr. FRAZIER. Mr. President—— 

Mr. WAGNER. May I be permitted to finish? 

Mr. FRAZIER. I simply wanted the Senator to distinguish 
between the unit and the mill. 

Mr. WAGNER. What I mean by a unit is a mill in which the 
process is proceeding. Nothing else can be done in that particu- 
lar mill unit, and from the time the wheat enters until it leaves 
there for export it is supervised by the Treasury Department. 

I do not think these reckless statements should be made unless 
there is some evidence, at least, to support them. 

Mr. FRAZIER. If any one thinks that the big Buffalo mills 
use all their capacity to grind this Canadian wheat, he is badly 
mistaken. 

Here is a statement from the Southwestern Millers’ Leagne, 
of Kansas City, Mo. They give the amount imported from the 
Buffalo mills—the “ Big Five” mills, as they call them—as 569,- 
402 barrels. That was in 1928. The capacity of those mills was 
put in the Recorp yesterday by the Senator from Oklahoma [Mr. 
THomAs], on page 3772 of the CoNnGressionat Recorp. The 
Senator from Oklahoma there quotes from Mr. Hogueland’s 
testimony, and says that the total capacity at Buffalo is 37,200 
barrels per day, and the total capacity of all the mills in Buffalo 
is 40,900 barrels per day; or, in other words, the “ Big Five” 
control 91 per cent of the Buffalo capacity. 

I have here somewhere a statement of the capacity of each of 
those mills; but taking the capacity that is given here of 37,200 
barrels per day—it takes 414 bushels of wheat to make a barrel 
of flour, in round figures—and the total amount of Canadian 
wheat ground into flour in bond and shipped to Cuba would 
take less than 20 days for those five mills up there to grind all 
that flour that is shipped to Cuba in a year. The Senators can 
figure it out for themselves. It is as plain as A, B, C. The 
milling-in-bond provision for those big mills is only a small 
proposition. 

I was talking about the premium. I have a statement from a 
banker in North Dakota in which he says: 


It appears that we have no protection on our wheat; that it is 
shipped in bond to this country by millers and a like amount reexported. 
As a consequence we do not receive the premiums that we are entitled 

to on our wheat, Canadian wheat replaces it, 
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The Standard Tilton Milling Co., of St. Louis, Mo., make this 
statement: 


This tariff bill was passed by the House May 28, 1929. These two 
provisions 


Referring to the milling-in-bond provision and the drawback 
provision— 


These two provisions will eliminate the milling-in-bond arrangement 
on Canadian wheat, which is hurting the U. S. A. farmers as well as 
millers.” 


Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Utah? 

Mr. FRAZIER. Yes. 

Mr. SMOOT. Just for the Recorp—I think the Senator will 
not object to it—he says that this milling in bond at Buffalo 
could be done in how many days? 

Mr. FRAZIER. Twenty days. 

Mr. SMOOT. Let us see: The daily capacity of the mills in 
Buffalo is 30,000 barrels. 

Mr. FRAZIER. Thirty-seven thousand two hundred, accord- 
ing to the statement I have. 

Mr. SMOOT. I will say only 30,000. If it were 37,000 it 
would be even worse. There are 300 working days in a year. 
thirty thousand times three hundred is nine million barrels, 
The whole production in Buffalo is 9,945,000 barrels. 

Mr. FRAZIER. I am not giving the amount of flour they 
produce. I am figuring how long it would take them to grind 
that amount of wheat at their capacity. They have a capacity 
of 37,200 barrels a day. How many barrels do they export to 
Cuba? 

Mr. SMOOT. One-sixth of it goes to Cuba. 

Mr. FRAZIER. That is, of the milling in bond? 

Mr. SMOOT. Yes; that is only of the milling in bond; but if 
you took one-sixth of all of it here it would be one-sixth of 
9,945,548 barrels, counting only 30,000 barrels per day, so there 
is some mistake in the statement made by the Senator’s corre- 
spondent. 

Mr. FRAZIER. I will say to the Senator that I figured this 
out myself. 

Mr. SMOOT., Does the Senator deny my statement? The 
correspondent is mistaken, that is all. 

Mr. FRAZIER. The Washburn-Crosby Co. say that, as a 
matter of fact, the bonded mills export to Cuba only approxi- 
mately 2,500,000 bushels in the form of flour, 585,000 barrels of 
flour, or 2,500,000 bushels. With 585,000 barrels of flour, milling 
at their capacity of say 37,000 barrels per day, it would take less 
than 20 days; it would take, to be accurate, 16 days to mill it. 

Mr. SMOOT. Of course, I am not going to take the time of 
the Senate—— 

Mr. FRAZIER. I would like to have the Senator figure it 
out himself, and not take the figures somebody has compiled 
for him. The Senator remembers the old statement about 
figures. 

Mr. SMOOT. Nobody has compiled them. Here is the report 
from the Tariff Commission that the production in Buffalo in 
the year 1920 was 5,243,000 bushels, 

Mr. FRAZIER, I am not talking about their production. 

Mr. SMOOT. That is what we have to take. 

Mr. FRAZIER. No, no. They might have a capacity of a 
thousand barrels a day, and grind only a hundred barrels. Can 
not the Senator understand that? They do not run to the full 
capacity all the time. They have to lay off some of the time. 
Sometimes they can not get wheat enough to run the mills, or 
ready sale for the flour, 

Mr. SMOOT. The Senator’s statement is that they will run 
nine days in the year. 

Mr. FRAZIER. Not at all; but 16 days at their capacity will 
enable them to grind all the flour they ship to Cuba in a year; 
I do not care who figures it. 

Mr. WAGNER. Mr. President, will the Senator yield? 

Mr. FRAZIER. I yield. 

Mr. WAGNER. The Senator does not wish to give the im- 
pression, I am sure, that that is all the flour that is milled in 
bond in these mills at Buffalo, There is milled altogether, as I 
understand, about 4,000,000 barrels, the rest of it going to other 
countries, also in the export trade. Twenty-three million bush- 
els, I understand, would be approximately 4,000,000 barrels, 

Mr. FRAZIER. Of course, they mill a lot more in bond than 
goes to Cuba. There is no question about that. 

Mr, President, the whole situation, as I understand it, is that 
the wheat which comes in in bond from Canada is milled into 
flour here and the flour shipped out. Whether the identical 
flour is shipped out, or whether, as is thought by some, some 
other flour is substituted for at least a part of it, it is mixed 


with the soft winter wheat. In order to make a high-grade flour 
they have to mix some of the hard high-protein wheat with the 
soft winter wheat, and if they get the Canadian wheat in here 
under bond, it takes the place of that much wheat that would 
have to be mixed with the soft winter wheat produced in the 
United States. It takes the place of our wheat and kills the 
42-cent tariff or the benefit of any part of it that we should get 
for our hard spring wheat. So I trust that the Senate com- 
mittee amendment will be rejected and the House provision 
retained. 

I am frank to say that, in my opinion, the whole milling-in- 
bond provision should be stricken from our law. 

Mr. NYE. Mr. President, I ask that the letter which I send 
to the desk, from the general manager of the Bay State Milling 
Co., of Winona, Minn., may be read by the clerk. 

The VICE PRESIDENT. The clerk will read, as requested. 

The Chief Clerk read as follows: 


WINONA, MINN., September 11, 1929. 
Hon, GERALD P. NYE, 
Washington, D. C. 

My Dran Senaror Nye: I have read with much interest newspaper 
reports of your contention that farmers are being forced to sell wheat 
at prices that are too low. In connection with this I would again call 
your attention to the fact that last year, from July 1, 1928, to June 29, 
1929, Canadian wheat was imported into the United States into bonded 
mills for grinding into flour for export to the extent of 21,520,000 
bushels. It goes without saying that 25,000,000 bushels of Canadian 
wheat dumped into our market to compete against American wheat 
would be bound to haye a depressing effect on premiums. You, perhaps, 
know that wheat premiums are abnormally low. In fact in only one 
year during the past seven years have premiums been so low at this 
period of the crop movement. 

Only four or five mills located at Buffalo, N. X., are able to grind 
this Canadian wheat in bond. Much of the flour from this Canadian 
wheat is being shipped to Cuba as American flour, and it is given the 
same preference as American flour under the preferential treaty by the 
United States and Cuba. The product is Canadian, because no duty is 
paid on it when it comes into this country, but it suddenly becomes 
American when the flour is shipped to Cuba under the preferential 
treaty. 

The Senate Finance Committee has reversed the position of the House 
in this matter. The plea of dozens and dozens of flour mills for pro- 
tection against this Canadian milled-in-bond flour has been turned down, 
and as a result Buffalo mills grinding Canadian wheat will make com- 
petition in Cuba that the rest of us can not meet, Buffalo mills claim 
that if they were denied the advantages of the preferential treaty it 
wonld mean that Cuban flour business would go to Canadian mills, 
We are very sure this is not true, because Cuban buyers prefer flour 
made from American mills, and we have always been able to meet 
Canadian competition. What we can not meet is Buffalo competition, 
with low-priced Canadian wheat on the one hand and the United States- 
Cuba preferential treaty on the other. 

If the flour that is made at Buffalo from Canadian wheat is American 
flour and entitled to the advantages of our preferential treaty with 
Cuba, why are the Buffalo mills not made to pay duty on this Canadian 
wheat? It seems to me that it is pretty hard for anyone to justify a 
classification of this Buffalo flour as both Canadian and American. It 
must be one or the other, 

At any rate, dozens and dozens of American mills are losing the 
profitable business that they once had in Cuba because of this Buffalo 
competition that is made possible by the grinding of Canadian wheat 
on which no duty has been paid, We, ourselves, have a large business 
in Cuba, but we grind American wheat, and, as above stated, we have 
no difficulty in meeting Canadian competition, but we can not begin to 
meet Buffalo competition. 

Yours very truly, 
Bay Stare MILLING Co., 
Frank J. ALLEX, 
General Manager. 


Mr. ALLEN. Mr. President, it is not my purpose to delay 
the Senate; I am anxious for the vote. For five years we have 
heard in the wheat belt of Kansas of the growing mischief 
which this milling in bond works in the wheat market of this 
country. It seems to me the proposal is very simple. It is 
whether we wish to give to the Buffalo mills the privilege of 
enjoying freedom from the tariff on Canadian wheat in order 
that they may have this trade in Cuba. 

For five years I have heard the growing philosophy which has 
been expounded in this debate that there is something mysterious 
in the Canada wheat, or that there is something mysterious in 
the Cuban palate. As a matter of fact, the laboratories will 
show that the statement that the wheat in the Middle West or 
of the Northwest lacks in protein content is not capable of 
proof. The only question before this body is as to whether we 
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wish to extend to the Buffalo mills a special privilege denied to 
others in this country for the purpose of making it easier for 
them to monopolize a market. I am very heartily in favor of 
the amendment of my colleague [Mr. Capper]. I am sending 
for introduction into the Recorp letters from 25 milling com- 
panies of the Middle West, and in addition to the communica- 
tions of these 25 milling companies, which exhaust the argu- 
ment of the letter which has just been read, there are some 
letters from Cuban bakers, who declare that all things else being 
equal, they prefer the flour milled in the mills of the United 
States from United States flour, 

There being no objection, the letters were ordered to be 
printed in the Recorp, as follows: 


Williamson Milling Co., Clay Center. 

Lindsborg Mill & Elevator Co., Lindsborg, Kans, 

Western Star Mill Co., Salina, Kans. 

Shellabarger Mill & Elevator Co., Salina. 

Abilene Flour Mills Co., Abilene. 

Farmers’ Grain Co., Walton. 

Kansas State Bank, Newton. 

Newton Chamber of Commerce, Newton. 

Rodney Milling Co., Kansas City, Mo. 

Clay County Farmers Union, Clay Center, Kans, 

Lukens Milling Co., Atchison, Kans. 

Peerless Flour Mills Co., Norton, Kans, 

Clay Center Chamber of Commerce, Clay Center, 

Hunter Milling Co., Wellington. 

Southern Kansas Millers Club, Wichita (William T. McArthur, secre- 
tary). 

Newton Milling & Elevator Co., Newton. 

William Kelly Milling Co., Hutchinson. 

Midland Flour Milling Co., Kansas City, Mo. 

Kansas Flour Mills Corporation (Thad L. Hoffman, president), Kan- 
sas City, Mo. 

New Era Milling Co., Arkansas City, Kans, 

Light Grain & Milling Co., Liberal. 

Topeka Flour Mills Corporation, Topeka, 

Kansas Milling Co., Wichita. 

Farmers’ Cooperative Co., Haviland. 

Walnut Creek Milling Co., Great Bend. 


—— 


SALINA, KANS., September 14, 1929. 


Hon. HENRY J. ALLEN, 
United States Senate, Washington, D. O.: 

We strongly urge you to support Senator Carprr’s amendments to 
sections Nos. 311 and 313 of tariff bill, H. R. 2667. We are sure this 
proposed legislation will not deprive American millers of any business 
and should actually stimulate trade with all milling sections of the 
country on equitable basis. 

Tue WESTERN Star MILL Co. 


SALINA, KANS., September 16, 1929. 


Hon. Henry J. ALLEN, 
Senate Chamber: 

Senator Caprgr’s amendments to H. R. 2667 regarding milling in 
bond highly important, both from standpoint of milling and farm aid, 
and will mean additional markets for American wheat that are now 
being unfairly controlled through manipulation of milling-in-bond 
feature. Southwestern mills dominated Cuban market before Buffalo 
milling in bond developed. With amendment you offer they should 
still be in position compete with Canadian mills. Urge every possible 
effort see that amendments carry. 

SHBELLABARGER MILL & ELEVATOR Co. 


ABILENE, KANS., September 16, 1929. 


Senator Henry ALLEN, 
Washington, D. C.: 

Strongly urge your support amendment to sections 311 and 318 pend- 
ing tariff bill, H. R. 2667. Believe United States can meet Canadian 
competition and hold Cuban flour trade from domestic wheat. 

THE ABILENE FLOUR MILLS Co, 


— 


WALTON, KANS., September 16, 1929, 


Senator Henry J. ALLEN, 
Washington, D. C.: 

We are heartily in favor of Senator Carran's amendments 311 and 
818 of the pending tariff bill, as we think the present law works against 
the wheat raisers of the Southwest and urge your support of the 
amendments, 

FARMERS Grain Co. 
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NEWTON, KANS., September 1), 1929. 
Senator Henry J. ALLEN, 
Washington, D. C.: 

We ask your support Senator Caprrr’s amendments to sections 311 

and 313 of pending tariff bill, 
THE KANSAS STATE BANK, 
Newton, KANS., September 1}, 1929. 
Hon. Henry J. ALLEN, 
Washington, D. 0.: 

Being situated in an agricultural country and knowing the conditions 
of our local farmers and industries prompts us to urge your support of 
amendments to sections 311 and 313 of the pending tariff bill. We 
believe it is of vital interest to any industry in Kansas. Would 
appreciate your reaction on above sections. 

NEWTON CHAMBER OF COMMEKCE, 
Kansas Crry, Mo., September 18, 1929. 
Senator HENRY J. ALLEN, 
Washington, D. 0.: 

We urgently request your untiring support of Capper amendments 

311 and 313 to pending tariff bill. 
RODNEY MILLING Co. 
CLAY CENTER, KANS., September 18, 1929. 
Senator HENRY ALLEN, 
Washington, D. C.: 

We are asking your support of Senator Cappyr’s amendment tariff 
bill, paragraphs 311 and 818. The prevention of United States mills 
milling Canadian wheat for Cuban trade without payment of duty will 
eliminate Canadian competition, benefit the wheat-farming industry of 
Kansas and neighboring States. 

CLAY COUNTY Farmers’ UNION, 
By THos. E. Larson, Secretary. 


ATCHISON, KANS., September 18, 1929, 
Senator HENRY J. ALLEN: 

We request your support to Senator CapreR’s amendment section 311 
and 313 pending tariff bill, These will prove vast benefit to Southwest 
farmers and millers. 

LUKENS MILLING Co. 
Norton, KANS., September 19, 1929. 
Senator Henry J. ALLEN, 
Washington, D. C.: 

We and the people of this territory are strongly in favor of Carprn's 

amendments to the tariff bill Nos. 311 and 313. Seems that in years 


of small surplus it would be an immense benefit to wheat farmers and 


in other years proportionately smaller. Strongly urge your 100 per cent 
support. 
PEERLESS FLOUR MILLS Co. 
CLAY CENTER, KANS., September 20, 1929, 
Senator HENRY ALLEN: 

We are asking your support of Senator Carrer’s amendment, tariff 
bill, paragraphs 311 and 313. The prevention of United States mills 
milling Canadian wheat for Cuban trade without payment of duty wiil 
eliminate Canadian competition, benefit the wheat-farming industry of 
the Kansas and neighboring States. 

CLAY CENTER CHAMBER OF COMMERCE, 
By H. H. STARKWEATHER, President. 


WELLINGTON, KANS., September 18, 1929 
Senator HENRY J. ALLEN, 
Senate Building, Washington, D. C.: 

We respectfully urge your support Capper amendments proposed 
tariff bill. Present Cuban preferential tariff has worked untold injury 
to wheat growers and millers of Southwest. Buffalo millers’ claims 
greatly exaggerated. Southwestern flours haye always given satisfac- 
tion in Latin-American countries where climate, etc., is similar to Cuba. 
Only southwestern mills opposing Capper amendments are those which 
have units in Buffalo, i 

Huntrr MıiLLING Co. 


WICHITA, KANS., September 17, 1929, 


Hnxnx J. ALLEN, 
United States Senator, Washington, D. 0.: 

All members wish to heartily indorse Senator Capprgr’s proposed 
amendments to pending tariff bill, H. R. 2667, sections 311 and 313. 
relative charging duty on imported wheat milled in Lond for shipment 
as flour to Cuba. Understand Buffalo millers are opposing these amend- 
ments, claiming their adoption will drive export busiuess to Canadian 
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mills. This is not so. The adoption of these amendments will put 
Kansas millers on competitive basis with Buffalo millers, which is not 
the case now. Wish to urge you to support these amendments and do 
all possible to secure their acceptance by Congress. 

SOUTHERN KANSAS MILLERS CLUB, 

WILLIAu T. McArTHUR, Erecutire Secretary. 

NEWTON, KANS., September 14, 1929, 
Senator HN RT J. ALLEN, 
Washington, D. 0.: 

We ask your support Caprer’s amendments to sections 311 and 313 
of tariff bill, We believe you will find these amendments are in interest 
of your constituency not only in interest of millers but also grain 
growers and community as a whole. Only southwestern mills opposing 
Capper amendments are those companies in Kansas, Oklahoma, and 
Texas acquired recently by General Mills, Pillsbury, Commander-Larabee, 
all haying Buffalo mills. Buffalo contends we can not hold Cuban trade 
because of our higher costs on flour and because our flour not suited to 
Cuban climate; but we answer that argument with the fact that south- 
western flour commands very large and growing markets in Haiti, Cen- 
tral America, and other Latin markets where climatic and other con- 
ditions are similar to Cuba, but in those latter communities Buffalo 
does not have the advantage of cheap Canadian wheat and a preferen- 
tial tarif such as they enjoy in Cuba and therefore in fair competition 
we are able to hold large amount of trade and can do likewise in Cuba. 
Our prices in Cuba usually are out of line less than 50 cents, which 
approximates the amount of the preference Buffalo now receives. If 
Carper’s amendment becomes the law, then Buffalo mills will be on 
absolute equality with Canadian mills when milling Canadian wheat 
and will be able to secure advantage, because Buffalo interests have 
world-wide advertising on such brands as Gold Medal and Pillsbury, 
which are better known than any Canadian brands, and on United 
States grown wheat Buffalo will be strictly competitive with other mills 
compelled to grind United States wheat, and that is no more than fair. 
We trust you will work aggressively to secure adoption of Capper 
amendments. 

Newton MILLING & Evevator Co. 


HUTCHINSON, KANS., September 14, 1929. 
Hon. Henry J. ALLEN, 
United States Senate: 

We respectfully urge your support of amendments offered by Senator 
CAPPER to sections 311 and 313 to the pending tariff bill eliminating the 
preferential duty accorded export shipments of flour milled from im- 
ported wheat. In our judgment the Finance Committee erred in con- 
cluding elimination of this preference would serve only to drive this 
Cuban flour business to Canadian mills. On the contrary, we believe 
it would be a decided benefit to wheat growers of the Southwest and to 
our own milling industry. 

THE WILLIAM KELLY MILLING Co. 


Kansas City Mo., September 14, 1929. 
Senator HENRY J. ALLEN: 

Since we are Kansas corporation owning mill properties in Kansas 
are wiring asking your support Capper’s amendments to sections 311 
and 313 pending tariff bill. Believe these amendments in interest 
entire Kansas community and not purely in millers’ interest. Under 
present law Buffalo mills have taken Cuban flour trade that formerly 
went to southwestern mills, and from information we receive from 
Cuban connections, are convinced that we only need 25 to 50 cents 
per barrel to be on strictly competitive basis, and this is approximately 
amount of Buffalo's advantage. Our answer to Buffalo's contention 
that Kansas flour not suited for Cuban climate is that Kansas flour 
has always been used in large volume in Cuba and given perfect satis- 
faction and Buffalo was not able secure its present volume until they 
got advantage of both cheap Canadian wheat and the Cuban preferential 
duty. Furthermore, Kansas flour sells in large volume and gives perfect 
satisfaction in Haiti, Central America, and other Latin-American 
countries where climatic conditions and other factors similar Cuba 
and in these latter communities where Buffalo interests do not have 
preference we southwestern mills are able secure large volume in 
fair competition with them. If amendments we ask are passed 
Buffalo mills will then be on same competitive basis as Canada but 
will have distinct advantage in holding trade against Canada because 
of world-wide advertising of such flours as Gold Medal, Pillsbury, and 
others which are better known than any Canadian brand, and in equal 
competition will certainly secure preference over Canada. Only south- 
western mills now in opposition to Cappur’s amendments are those 
companies in Kansas, Oklahoma, and Texas, purchased within past 
year or so by General Mills, Pillsbury, Commander, and Larabee, all 
of whom have Buffalo mills. 

THe MIDLAND FLOUR MILLING Co, 
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Kansas Crrx, Mo., September 13, 1929. 
Senator HENRY ALLEN, 
United States Senate, Washington, D. C.: 

Relative Senator Carrun's amendment, sections 311 and 313, tariff 
bill, H. R. 2667. Contention Buffalo millers if amendment enacted into 
law Southwest would not gain is incorrect. Southwestern millers were 
enjoying an increased business in Cuba until Buffalo millers were 
allowed shipment of Canadian wheat flour in bond under preferential 
duty, If your amendment is enacted into law many thousands of 
bushels of wheat in form of flour will be shipped to Cuba that is now 
being supplied by Canadian farmers. 

KANSAS FLOUR MILLS CORPORATION, 
. THA D L. HOFFMAN, President. 
ARKANSAS CITY, KANS., September 14, 1929. 
Hon. HENRY ALLEN, 
Washington, D. C.: 

Please get back of Senator Caprer’s amendments to sections 311 and 
813 of pending tariff bill H. R. 2667. We do not believe the proposed 
legislation with Capper amendments will drive any substantial part of 
the business to Canadian mills. 

THe New Era MILLING Co. 
LINDSBORG, Kans,, September 1}, 1929, 
Senator Henry J. ALLEN, 
Washington, D. 0.: 

Please do everything within your power to rally support to Senator 
CaprEe’s amendments to section 311 and 313 to H. R. 2667. The con- 
tention of Buffalo millers is positively misleading and without founda- 
tion. The Cuban flour trade should be supplied from the wheat-produc- 
ing sections of the great Southwest, 

LI x Dsnond MILL & ELEVATOR Co. 


CLAY CENTER, KANS., September 14, 1929. 
Senator Henry J. ALLEN, 
Washington, D. 0.: 

We ask your heartiest support of Senator Carrrn's amendments to 
tariff bill paragraphs 311 and 313. The prevention of United States 
mills milling Canadian wheat for Cuban trade without payment of 
duty will eliminate Canadian competition and redound to the better- 
ment of the United States farmer and aid in real farm relief. 

WILLIAMSON MILLING Co, 


LIBERAL, KANS., September 14, 1929. 
Hon. HENRY J. ALLEN, 
United States Senate, Washington, D. 0.: 

Capper amendment to section 311 satisfactory and we urge passage. 
Assure you enactment will not drive any substantial part Cuban business 
to Canadian mills. Feel southwestern wheat growers would benefit im- 
mensely by removing preferential duty on Canadian wheat and flour. 

Licnr Grain & MILLING Co. 
TOPEKA, KANS., September 16, 1929. 
Hon, Senator Henry J. ALLEN, of Kansas, 
Washington, D. C. 

Drar Six: Herewith confirmation of telegram sent you September 14: 

“We ask you respectfully to support amendments to sections 311 and 
313 of pending tariff bill proposed by Senator Capper. Suggested 
amendments will result according to our experience in Cuban trade in 
considerably increased trade for mills manufacturing flour from wheat 
grown in the United States, and will be of considerable benefit to 
agricultural interests of this country; in fact, they are entitled to it. 

“Very respectfully, : 
“TOPEKA FLOUR MILLS CORPORATION.” 

It is sincerely hoped that the amendment as formulated by Senator 
Carphn will receive favorable consideration by the Senate, and on 
behalf of the milling interests we represent we hope that you will be 
good enough to lend your excellent support to this particular legislation 
so an amelioration of present conditions may be obtained. 

It seems to us that the present arrangements, whereby a small group 
of mills can obtain the benefit of the preferential Cuban duty, really is 
more of a subsidy to these mills than anything else. When this condi- 
tion is changed it is our firm belief that a very large part of the 
trade now enjoyed by the bonded interests in Buffalo on account of a 
technicality, will be diverted to the southwestern territory with very 
large benefits to same. The statement that this trading would be 
diverted to Canada is wholly irrelevant and we take the opportunity of 
putting before you some viewpoints as to possible developments. 

IMPORTS OF WHEAT INTO CUBA 


Through the Cuban consul of Kansas City we are in receipt of the 
following figures covering the importation into Cuba during the years 
1926-27 of flour from Canada and from the United States: 
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These figures show that by far the majority of flour imported for the 
Cuban consumption is arriving from the United States, and only a small 
part is imported direct from Canada. The figures also show an increas- 
ing tendency on part of the United States milled flour, which in this 
instance includes flour milled from bonded wheat, but what is more 
important, a decreasing tendency of flour imported direct from Canada, 

In our opinion the principal reason for this trend is to be found in 
the fact that a Cuban duty on Canadian directly imported flour is con- 
siderably higher, $1.16 per unit (of 200 pounds), as compared with a 
duty on American milled flour of 81 cents per unit. 

The conclusion that may be drawn from these figures would em- 
phasize that the price difference of 35 cents will determine where the 
flour is to be bought by the Cuban buyers. 

With a 85-cent differential statistics show the trade to be increasing 
from the United States and direct-imported wheat from Canada de- 
creasing. Does it, therefore, stand to reason that if the full duty is 
assessed on bonded flour the trade will go to the country where the 
higher duty is assessed, resulting in a higher price to the buyers? It 
would be a most unique experience to see a demand seeking to obtain 
its supply on basis of a higher price. It is contrary to all national 
economical experience and theories. However, the milling interests 
manufacturing flour under bond contend this. Is it not more reasonable 
to assume that the trade will go to the country which under its treaty 
obligations can furnish a lower-priced product? Statistical, historical, 
and national economical evidence would prove this conclusively, par- 
ticularly as a lower-priced product would furnish the buyer with the 
same value as to be obtained at the higher price. 

It is wholly erroneously stated that the flour milled by the south- 
western interests would be disliked by Cuban buyers, and that they 
therefore would prefer to cover their needs in Canada were they unable 
to obtain that particular type of flour at a reduced figure, as now is 
the case. It has been proven and demonstrated time after time that 
flour milled from hard winter wheat is fully acceptable and appreciated 
by the Cuban buyers. To contend this we make the following statements 
taken from our experience. 

A large baker in Cuba writes us as follows on December 6, 1928: 

“This is merely to inform you that we have effected the first trial 
baking with the Gold Bell flour, having obtained a bread with a very 
beautiful golden color and with a superior volume and taste. 

“Frankly, we had some doubts in respect to this flour, but after we 
had effected the first test and seen the result, all our doubts were dis- 
pelled, being very much pleased with same.” 

Our former agent in Santiago de Cuba writes us under date of August 
22, 1929, as follows: 

“It is a pleasure to communicate to you that Mr. Eiraudy has ob- 
tained a magnificent result with the Gold Bell flour.” 

This representative also writes under date of August 9, 1929, to one 
of his clients, as follows: 

“You may be perfectly assured that winter wheat flours are very 
superior and I allow myself to assure you that this has been proven 
scientifically for many years,” 

Our agent in Habana writes, under date of September 6, 1929, to us 
regarding a recent shipment to a big wholesale house in Cuba: They 
are selling the flour without any trouble.” 

These statements are quoted from originals on file in our office and 
were given without solicitation and conclusively prove that flours which 
are milled from the wheat grown in the Southwest would be perfectly 
acceptable to Cuban buyers and are in fact in many cases preferred. 

It is not the type of wheat determining the quality of product ob- 
tained; it is a matter of handling the flour in the bakery shop. If the 
southwestern flours are accorded the correct handling, exceptionally 
good results will be obtained. 


MILLING-IN-BOND PRINCIPLE 


The action on part of southwestern millers in trying to obtain a 
change in present regulations is not and never will be directed against 
the principle of milling in bond. It should be remembered that a very 
large part of the export trade to overseas countries other than Cuba is 
conducted from Buffalo, and which trade by far is the largest part of 
the bonded export business. This business should be and could be 
further developed by the bonded interests and the southwestern milling 
interests can only wish them success in developing such a trade, 

The southwestern milling interests, however, object very strenuously 
to the practice of exporting flour made from Canadian grain to Cuba 
by using the special advantages intended only for flour milled from the 
United States wheat. This practice is not only unfair to the south- 
western interests but is, indeed, an erroneous interpretation of the 
Spirit embodied in the Cuban-American treaty, and it is surprising to 
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see that American millers can take such a partial stand, refusing to 
correct an obviously faulty condition in face of moral, legal, and 
Statistical facts. 
Very respectfully yours, 
TOPEKA FLOUR MILLS CORPORATION, 


Ezport Sales Manager. 
WICHITA, KANS., September 16, 1929, 
Senator Henry J. ALLEN, 
Washington, D. C. 

Dran Sm: Wish to inform you that we, the Kansas Milling Co., 
heartily indorse the amendment which Senator CAPPER Is to offer amend- 
ing section 311 of the pending tariff bill. We certainly approve of this 
and feel that it will go quite a way to take away the disadvantage that 
the Buffalo mills now have over the Southwest by being able to use the 
Canadian wheat in preference to United States grown wheat. 

This will not, in our opinion, handicap the Buffalo mills in competi- 
tion with the Canadian mills, for we are not asking, and it is not con- 
templated, that they will pay full duty into the United States on Ca- 
nadian wheat, but only a duty equivalent to the preference granted 
them by shipping from United States mills, so that will take away the 
advantage that they now have over United States mills grinding United 
States wheat and put them on an even basis, so far as the duty they now 
pay. For you can readily see that the duty they pay us is only the 
amount they are given preference over the Canadian mills into Cuba, 
which is the same as the Canadian millers will pay into Cuba. If they 
buy their wheat on the same basis as a Canadian miller, then, of course, 
you can readily see that the cost of their wheat plus the duty they pay 
is on an identical basis with the Canadian mills. We, therefore, feel 
the opposition is misrepresenting the case when they claim that Canada 
will get this business providing they do not grind it in the United 
States. Certainly with their brands already established and being able 
to buy their wheat on the same basis and paying not an increased duty 
above the Canadian mills, but exactly the same, they are on a par with 
the Canadian mills; and if it is really the case that their trade are 
willing to pay as much higher prices as they indicate for flour moving 
from Canadian wheat, they will still retain their business, for naturally 
they have established brands which are going into Cuba; and if they are 
willing to pay the prices indicated by them for this, then the 35 cents, 
according to their contention, will not throw the business this way, and 
they have not lost anything by the enactment of this amendment. On 
the other hand, if our contention is right, they will lose something; 
and we will gain it down here and naturally will grind American-grown 
wheat. Does it not stand to reason that they are fighting this so hard 
and energetically because they feel they are going to lose something; 
and, as I have previously explained, the only way I can see they will 
lose will be to lose it to us; and, therefore, it seems an admission that 
they actually feel we will get a large part of this business if the amend- 
ment is enacted. That is the way it appears to us irrespective of what 
they say. 

In addition to this, we are now getting business from all other West 
Indian countries, excepting those now enjoying the preferential treaty, 
which business is going to Buffalo mills; although, in spite of this, we 
are occasionally able to do some business in Cuba, which indicates that 
if practically all the other West Indian countries with practically tho 
same conditions want our flour, certainly Cuba would also want it; but 
it is simply a question of price, as experience shows. 

Yours truly, 
THe KANSAS MILLING Co., 
D. S. JACKMAN, Treasurer, 
HAVILAND, Kans. September 16, 1929. 
Senator HENRY J. ALLEN, 
Washington, D. C. 

Dan SENATOR: We wish to call to your attention the fact that we 
are very favorable to Senator ARTHUR Carrxn's amendment to section 
311 of the pending tariff bill (H. R. 2667). 

We feel that this is in line with the great need of the central wheat- 
producing States and will open up a market for a considerable number 
of bushels that is now occupied by the Canadian grower, owing to the 
fact that he can ship his wheat under bond to the United States, mill it, 
and ship it to Cuba and enjoy the same preferential rate as the shipper 
from the United States. 

We assure you that any support you can give this amendment will 
meet with our warmest approval. 

Yours truly, Tue Farmers’ COOPERATIVE Co., 
O. C. GLENN, Manager. 
THe WALNUT CREEK MILLING Co., 

Great Bend, Kans., September 14, 19289. 

Senator HENRY J. ALLEN, 
Washington, D. C. 

DEAR SENATOR ALLEN: I wish you to know that we favor very much 

the amendment proposed by Senator Carrer to section 311 of the 
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pending tariff bill (H. R. 2667). 
lation will force any substantial part of 


LAURENCE B. CHAPMAN, President. 


Mr. DILL. Mr. President, I do not desire to take much time 
other than to say this. I think a great deal of undue emphasis 
has been placed upon the benefit the farmer will receive if this 
Senate committee amendment is defeated. 

It seems to me there are only about twe questions to be 
decided. One is whether or not the Cubans will eat bread made 
of flour from our softer wheat in this country instead of con- 
tinuing to buy the Canadian wheat. If they will, of course to 
that extent it might give apparently an immediate market. I 
do not think it will. I think they will continue to buy the 
Canadian flour. I think it will be milled in Canada, and that 
Canadian mills will be benefited, and that this country will not 
only lose money that would come from the employment in the 
mills, but it will lose the railroad transportation, and it will lose 
the shipping of it from our ports. 

It just becomes a question, as I see it, whether this part of 
the world markets in Cuba is to be supplied direct from Canada 
or through the United States. 

I believe the milling in bond provision of the law is of great 
benefit to the industries of this country, and I think I shall 
vote for the committee amendment. 

Mr, WAGNER. Mr. President, the only excuse that I can 
offer for taking any time of the Senate in discussing the pend- 
ing amendment is that I think the statements made yesterday 
with regard to the facts of the controversy have created con- 
fusion rather than clarity in the minds of several of the Sena- 
tors. 

If I were persuaded that this proposed amendment intro- 
duced by the Senator from Kansas [Mr. Capper] would bring a 
higher price to the wheat grower in this country, or that the 
domestic miller would secure to himself the market of Cuba, I 
should favor it. I might say that of course I concede that 
those who are the proponents of this amendment are sincere in 
their advocacy. They believe that with the elimination of this 
reciprocity preference they might capture the Cuban flour 
market and perhaps that of other countries. But I have given 
intense study to this subject, and I am convinced beyond any 
doubt that the only effect which the adoption of this amend- 
ment would have would be to transfer to the Canadian miller 
the export business we now enjoy in Cuba and in some of the 
other countries. It is for that reason, and for that reason alone, 
that I am so definitely opposed to the passage of this amend- 
ment. 

It has teen somewhat difficult to follow the arguments made 
by those who advocate the amendment. There is a conflict in 
the heart cf the argument; in part, it even smacks of sophistry. 
On yesterday we were told on the one hand by several of the 
advocates from the Northwest that the same type of wheat 
which is imported from Canada may be purchased in the Amer- 
ican market at a price lower than that which the millers in 
bond pay fer the wheat which they purchase from Canada. Of 
course, the mere statement is its own refutation. What need 
of an amendment like this if the manufacturer can secure the 

same type of wheat in this country at a cheaper price than he 
must pay when he imports it from Canada? If that were true, 
to import it and manufacture it and send it to Cuba would be 
the height of foolishness. I believe there is one compliment we 
ean all pay the American manufacturers—they are not stupid. 
That argument is contradicted by the facts; it is self-contradic- 
tory, and is thoroughly absurd. 

Mr. NYE. Mr. President 

The VICH PRESIDENT. Does the Senator from New York 
yield to the Senator from North Dakota? 

Mr. WAGNER. I yield, 

Mr. NYE. I think I gathered the import of the Senator's 
argument and am inclined to agree with him that if the high- 
grade wheat can be purchased in this country for less than in 
Canada, then these purchases are going to be made in this coun- 
try. The result is merely that this year, with prices prevailing 
as they do now, there will be far less milling in bond in the 
United States than there was last year or in previous years. 

Mr. WAGNER. Of course, I am discussing a normal situa- 
tion and generally prevailing conditions, In discussing an 
amendment of this nature and of such far-reaching importance 
we should consider normal conditions and not exceptional cir- 
cumstances that may arise once in 10 or 12 years. No one can 
afford to invest in manufacturing which must await an abnor- 
mal situation. 

Among the proponents of the amendment there is another 
group which is in favor of the amendment upon the very con- 
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trary theory. Its members say the millers in bond secure an 
equally high grade of wheat from Canada at a price below that 
which they must pay for it in this country. In order that the 
advantage may be given to our wheat growers so they may sell 
their product at an increased price to the millers in bond, the 
argument runs, this particular preference granted under the 
reciprocity treaty should be withheld from them. Such are the 
two conflicting arguments presented in behalf of the same 
amendment. 

I listened to the apparently convincing speech made by the 
Senator from Oklahoma [Mr. THomas] yesterday and compared 
it with the testimony of a witness who appeared before the com- 
mittee in favor of the amendment, one of the proponents of the 
amendment. The facts and the theory presented in the speech 
are simply a résumé of the testimony of an interested witness. 
As against that evidence it will be conceded that I could present 
the testimony of the witnesses who appeared in opposition to 
the amendment. That, too, would be the testimony of interested 
witnesses. But there is this advantage in their testimony : 
The men appearing in opposition speak from experience and 
from the record, whereas the testimony of Mr. Hogueland is 
mere speculation and prophecy, the expression of a fantastic 
hope that something might happen in the future. Furthermore, 
as I shall undertake to demonstrate in a moment, his very 
testimony may be used in opposition to the amendment here 
pending. 

But these are interested witnesses on both sides, and we all 

share the experience that no matter how honest an interested 
witness may be, however he may desire to convey the truth, 
unconsciously or subconsciously he is always influenced by his 
interest to exaggerate or minimize in his favor. We must take 
that into consideration in weighing the evidence. 
I will call as a witness one who is impartial, who is disin- 
terested, who has no ax to grind and has no wheat to grind. 
Let me eall to the witness stand, first, the Department of State. 
The Department of State was asked by the millers of the South- 
west to investigate the Cuban flour situation. They contended 
that flour milled in bond was not entitled to the reciprocal 
preference under the treaty because it was not a product of 
American soil and industry. The State Department looked into 
the question and decided against them, and properly so, because 
under the very wording of the treaty it is provided that it 
covers “products of the soil or industry” of America, and, of 
course, flour milled in bond is a product of our industry. 

The State Department went into the merits of the question, 
and I would like to invite attention to its conclusion. It is the 
testimony of disinterested witnesses, and if there are any dis- 
interested Senators who are still open minded, I should think 
this sort of testimony ought to be convincing to them. I shall 
not read it, but shall ask unanimous consent that the report of 
the Department of State on the matter which I am discussing 
may be made a part of my remarks. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 


THE DEPARTMENT OF STATE, 
Washington, March 7, 1928. 
Memorandum regarding the treatment accorded by Cuban customs au- 
thorities to flour manufactured in the United States from wheat 
grown in Canada. 


Many letters and telegrams regarding this matter have reached the 
department. Statements made in these communications indicate that 
the writers are either unaware of the fact that the treatment to be 
accorded is defined by treaty or they do not have clearly in mind the 
exact language of the pertinent treaty provision. It is contained in the 
commercial convention between the United States and Cuba, signed 
December 11, 1902, usually referred to as the reciprocity treaty, a copy 
of which is inclosed. The statement will be noted in Article IV that 
“the following articles of merchandise * * being the product of 
the soil or industry of the United States imported into Cuba shall be 
admitted at the following respective reductions,” wheat flour being the 
second commodity enumerated under Schedule B of the article. The 
actual wording, “soil or industry,” necessitates an interpretation very 
different from that which would be necessary if the wording were “ soil 
and industry,” as the writers of some of the communications appear to 
think it is (or should have been, or was intended). The use of the 
expression ‘soil or industry,” four other times in earlier articles of 
the treaty, once in a subsequent article and three times in the act of 
our Congress of December 17, 1903, giving its approval to the conven- 
tion, is an unmistakable indication that this phrase was intentionally 
adopted and deliberately followed. 

In view of the foregoing it is obvious that in the negotiation and 
ratification of the treaty it was not contemplated that the preferential 
treatment should be withheld from products of the industry of this 
country, the raw materials for the manufacture of which may be de- 
rived partially or wholly from abroad; and therefore that flour manu- 
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factured in the United States is unquestionably entitled to the 
preferential treatment provided in the treaty even though that flour 
may have been made wholly or partially from wheat grown outside of 
this country. 

If the negotiators of the treaty had adopted and followed the phrase 
soil and industry,” or if the actual phrasing of the treaty should be 
interpreted, as of course it can not properly be, to have the same mean- 
ing, many products of the industry of the United States would have 
been, or would be, deprived of the preferential treatment hitherto ac- 
corded by the Cuban customs authorities, since in some cases part and 
in other cases nearly all of the raw materials entering into their manu- 
facture are products of the soil of other countries; for example, practi- 
cally all silk goods and rubber goods (the latter including automobile 
tires) and a considerable portion of woolen goods and of leather goods 
including boots and shoes. Many other instances might be enumerated. 

In view of the reference by several inquirers to the fact that Cana- 
dian wheat imported in bond is used by certain millers in the manufac- 
ture of flour for the Cuban market, the statement is added that there is 
nothing new in this practice, which, to the knowledge of the department, 
has prevailed for several years. The manufacture in bond of imported 
commodities and their reexportation without the payment of duties is 
provided for by law, and the practice is by no means confined to wheat 
flour. 

Furthermore, this department has no information that, as stated or 
implied in some communications, Canadian growers and shippers succeed 
in “having their flour admitted to Cuba under the preferential terms of 
this treaty’; and the department has received no communications from 
other than American interests protesting against the incorrect applica- 
tion of the provisions of the treaty. Neither is the department in- 
formed that flour manufactured in this country from Canadian wheat 
has been declared by exporters to be a product of the soil of the United 
States, as implied by some correspondents. The department is informed, 
however, that affidavits accompanying shipments of such flour do de- 
clare it to be a product of the industry of the United States, which is in 
accord with the treaty. 

The comments made by several correspondents regarding the amounts 
of flour exported to Cuba during recent years by mills in the United 
States located near the Canadian border compared with that shipped to 
the same destination by mills located in other parts of the country have 
been noted. The Department of Commerce has prepared a statistical 
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table, a copy of which is attached hereto, containing pertinent informa- 
tion for the years 1922 to 1927, inclusive, from which it appears that 
the increase during the last three years in the amount of flour shipped 
to Cuba by the mills in this country near the Canadian border has been 
accompanied by a much more marked decline in the amounts shipped to 
Cuba by Canadian mills than by mills located in the central and south- 
western portion of the United States. The inference would appear to be 
warranted that had the recent Cuban requirement (that flour should 
not enjoy the preferential rates unless made from the products of the 
soil as well as of the industry of the United States) been permissible 
under the treaty and therefore maintained, direct shipments from 
Canada to Cuba would probably have tended to increase more than 
shipments from the central and southwestern portions of the United 
States, assuming that the normal difference should prevail between the 
prices of wheat grown in Canada and the United States. 

This treaty has been in effect for 25 years, during which period it 
has, except as stated below, been the constant practice of both Govern- 
ments to give it the effect which the department considers proper. The 
only new elements in the situation is this recent requirement by the 
Cuban customs authorities that in order to enjoy the preferential treat- 
ment every shipment of flour from the United States must be accom- 
panied by a sworn declaration attached to the invoice that it is the 
product of the soil of the United States, which contravened the treaty. 
A somewhat similar requirement made between three and four years ago 
was after a brief time withdrawn or so modified in practice as to ac- 
cord with the treaty. From the test of the order, No. 97, of January 27, 
1928, which gave rise to the most recent Cuban practice, it appears that 
the earlier requirement had never actually been canceled and was merely 
revived by the recent order with added injunctions requiring its enforce- 
ment. 

The ambassador of the United States in Cuba was instructed to bring 
to the attention of the appropriate Cuban authorities the fact that this 
practice was inconsistent with the treaty; and he reported in a telegram 
of March 8 that new orders had been issued canceling order No. 97 
of January 28, 1928, and also the one of July 2, 1924, containing the 
earlier similar requirement. In a later telegram, dated March 6, 8 p. m., 
the ambassador reports that the flour which had recently been detained 
by the Cuban customs authorities because the importers declined to pay 
the full duties is being admitted with the benefit of the preferential 
rates in accord with the treaty. 


Flour exports to Cuba 
[In barrels; 000 omitted] 


January-December, 1925 
January-December, 1928 
January~December, 1927 


Included in all other. 
Bureau of Foreign and Domestic Commerce, foodstuffs division, 


Mr. WAGNER. That is the opinion of the State Depart- 
ment officially formulated after investigating this very question. 

I call upon another unbiased witness. In my hand I hold a 
communication from Mr. Livingood, United States trade com- 
missioner in Habana, an official of the United States Govern- 
ment. He reported in March, 1924, as follows: ; 


Mr. Soto (president of the Habana Association of Bakers) says that 
the Cuban bakers require a flour which will yield the maximum yolume 
amount in loaves of bread produced. In this respect he says that 
Canadian flour is far superior to the common Oklahoma, Kansas, etc., 
flours, but on a par with the Minnesota flours; therefore the bakers 
use the hard Canadian or Minnesota flours, mixed with the softer flours 
from Kansas, Oklahoma, ete. 


The Tariff Commission, too, we may regard as a disinterested 
witness. It is not representing either the millers of the South- 
west or of Buffalo, N. Y. A statement was made by the com- 
mission in regard to wheat containing a high percentage of 
protein, the wheat which, it is contended, will be used if the 
treaty preference is withheld from the milling industry of the 
country. Of course, if the millers are to use that type of wheat 
in the export trade it means that this country must have an 
exportable surplus of it. In other words, it is possible only if 
the American supply is not consumed in the domestic market. 
The Tariff Commission said: 


The United States is on an export basis as far as soft winter and 
durum wheats are concerned. 
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We all admit that this is not the sort of wheat which produces 
flour containing the high-protein content or the high percentage - 
of gluten which is desirable for bread making. The commis- 
sion said that only the soft and durum wheats are on an export 
basis, which means that the other is retained in this country 
and because of its superior bread-baking quality is sold at a 
premium above the world price. : 

Mr. DILL. Mr. President 

The VICE PRESIDENT.. Does the Senator from New York 
yield to the Senator from Washington? 

Mr. WAGNER. I am glad to yield. 

Mr. DILL, In other words, the report of the Tariff Com- 
mission shows that we use all of our own hard wheat and 
that the fact of the matter is that the only protection which 
the 42-cent tariff yields at all is on the wheat of high-protein 
content? 

Mr..WAGNER. Yes. 

Mr. DILL. So that the high-grade wheat from Canada will 
go to Cuba, whether it goes through this country or direct from 
Canada? 

Mr. WAGNER. There is no question about that. 

Mr. President, at this point allow me to correct a statement 
unintentionally made by the Senator from Oklahoma [Mr. 
Tuomas] in the course of his recapitulation of the testimony 
of one of the witnesses, The same error is found in the remarks 
of the Senator from Kentucky [Mr. Sackett]. Both Senators 
asserted that there was no truth in the reports that the Cuban 
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people desired and insisted upon flour milled from the high- 
protein hard wheat; that all the Cuban people were concerned 
with was the price of the flour. Everyone remembers very 
definitely that the Senator from Oklahoma emphasized the 
fact that the Cuban people were interested only in price; that 
they would buy the cheapest flour, irrespective of its protein 
content. 

The facts contradict that statement. We now export flour 
from the southwestern mills to Cuba. It is a flour made from 
semihard wheat, which is inferior in protein content to the 
flour milled in bond, or the flour made from the premium wheat 
for consumption in this country. That wheat exported from 
the Southwest is sold in Cuba at a price below that fetched by 
the wheat exported from Canada. Who can say with these 
facts confronting him that the Cuban people are interested 
merely in getting a cheap flour and will buy the cheapest flour 
they can obtain, when our American wheat milled in the South- 
west undersells the flour we are considering, which is exported 
after being milled in bond? To my mind this fact completely 
disposes of that. misstatement. 

Mr. THOMAS of Oklahoma. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Oklahoma? 

Mr. WAGNER. I am glad to yield. 

Mr. THOMAS of Oklahoma. I am interested in knowing the 
authority for the statenrent just made by the Senator from 
New York. 

Mr. WAGNER. The authority is the miller himself. The 
millers who mill in bond in Buffalo have mills in the Southwest 
as well, as the Senator knows. Their representative made that 
statement to me to-day. It can be verified, I am told, by all 
the records. There is no dispute that they themselves sell the 
flour which they export from Oklahoma in the Cuban market 
at a lower price than that of the flour which is milled in bond. 
If I ant not mistaken, on yesterday the Senator from Utah [Mr. 
Smoorj| made that suggestion to the Senator from Kentucky 
IMr. Sackxerr], and I recall that the Senator from Kentucky 
admitted that such was the fact. 

Mr. THOMAS of Oklahoma. Will the Senator yield to me for 
another question? 

The VICE PRESIDENT. Does the Senator from New York 
yield further? 

Mr. WAGNER. Yes. 

Mr. THOMAS of Oklahoma. The testimony before the com- 
mittee did not reveal such a state of facts. Mr. Pillsbury, the 
head of one of the largest milling concerns in the country, testi- 
fied before the committee at length. The Pillsbury interests 
also have a very large mill in my State. It is located at Enid, 
in the wheat-growing section, in the particular section of the 
country where the farmers raise a very large amount of this high- 
quality, high-protein-content wheat. Mr. Pillsbury testified that 
they did not ship any flour from that section to Cuba; that such 
shipments were made from Buffalo. 

Mr. WAGNER. I did not refer to Mr. Pillsbury; I was taik- 
ing about Mr. Frank Henry, who is at the head of the Washburn- 
Crosby Co., who so stated to me as late as this morning. Let 
me ask the Senator this question: If I succeed in convincing 
him that it is a fact that this type of flour is sold in Cuba 
to-day at a lower price than is the flour which is milled in bond, 
will the Senator vote against this proposed amendment? 

Mr. THOMAS of Oklahoma. I am prepared to deny that the 
mills in Oklahoma, Kansas, or Texas, where the farmers raise 
this high-quality wheat, sell their flour in Cuba at a less price 
than flour is sold from the Buffalo miils, for the very evident 
reason that the Buffalo mills have this preferential, and have a 
lower freight rate; and, because they have a lower freight rate 
from Buffalo to Cuba and can thereby get the benefit, which 
amounts to about 28½ cents per barrel, it would be very un- 
wise—and those men are not unwise—and it is from a business 
standpoint for them to undertake to export flour from Enid or 
from Texas or from Kansas to Cuba when they would have to 
transport the flour from those points to Cuba. That is a self- 
evident proposition. 

Mr. WAGNER. The Senator is making a speech that does 
not contribute any persuasive information. He is making a 
general statement. May I ask the Senator this question, 
Does the Senator say that there is no flour now imported into 
Cuba from the Southwest? 

Mr. THOMAS of Oklahoma. We are able to sell some flour; 
that is true; but each year we sell less. 

Mr. WAGNER. I am inquiring whether or not any flour is 
now imported into Cuba from the Southwest. 

Mr. THOMAS of Oklahoma. We still sell flour to Cuba, but 
we sell less each year. 

Mr. WAGNER. Very well. Is that flour made from the so- 
called semihard wheat? Does the Senator know? I shall ask 


CONGRESSIONAL RECORD—SENATE 


3813 


the Senator not to speculate as to that, but, if the Senator 
knows, I should like to have him tell me. 

Mr. THOMAS of Oklahoma. I ean not say just exactly what 
quality of wheat is sold there. 

Mr. WAGNER. Does the Senator know what price the flour 
which the southwestern mills send to Cuba brings in the Cuban 
market; whether it is above or below the price of flour which 
is sent there from the bonded mills in Buffalo? 

Mr. THOMAS of Oklahoma. We produce the same quality 
of flour that is produced by the mills in Buffalo. 

Mr. WAGNER. Does the Senator know whether it brings a 
higher or lower price? 

Mr. THOMAS of Oklahoma. We are unable to sell flour from 
my State in competition with Buffalo for the reason that they 
quote a lower price. The lower price is from 25 cents a barrel 
to 50 cents a barrel, and sometimes as much as 75 cents a 
barrel lower than we can produce the flour and sell it in Cuba, 
paying the increased freight rate. 

Mr. BARKLEY. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Kentucky? 

Mr. WAGNER. I yield. 

Mr. BARKLEY. I wish to ask whether it is true that it costs 
more to ship flour from Oklahoma through the port of New 
Orleans or the port of Galveston to Cuba than it does to ship 
it from Buffalo to Cuba? 

Mr. THOMAS of Oklahoma. It does, absolutely. 

Mr. BARKLEY. It is nearly twice as far from Buffalo to 
Cuba, indeed, it is more than twice as far from Buffalo as it is 
from New Orleans to Cuba. Why is the difference in the 
freight rate? 

Mr. THOMAS of Oklahoma. Let me say that while the 
distance from New Orleans and Galyeston to Cuba is about half 
the distance from Buffalo to Cuba, yet the freight rate is the 
Same on the water, and the lower railroad rate makes the 
total freight rate less. The freight rate is 46 cents from 
Buffalo to Cuba, and it is, I think, 76 cents from Oklahoma 
City or Kansas City to Cuba. 

Mr. WAGNER. I am about to discuss that phase of the 
question. I will reiterate the statement that, in spite of the 
increased cost of transportation from the Southwest to Cuba, 
the flour which is now imported into Cuba from the mills of the 
Southwest is sold in Cuba at a lower price than is the flour 
shipped there from the bonded mills in Buffalo. 

Mr. THOMAS of Oklahoma. Mr. President, in reply to that 
statement it might be well enough to have a word of explana- 
tion as to the different kinds of flour. There are different 
kinds of flour for different uses. For example, the flour that 
goes into spaghetti and macaroni is made from red durum 
wheat, while the flour that is made into crackers—— 

Mr. WAGNER. I do not care to yield for a lengthy statement. 
I know about those different types of flour. I am asking the 
Senator whether the flour which is sent to Cuba from the mills 
of the Southwest sells for a lower price than does the flour 
which is sent to Cuba from the Buffalo mills, the flour which 
is milled from Canadian wheat? Will the Senator answer that 
question? 

Mr. THOMAS of Oklahoma. I am prepared to state, Mr. 
President, that the Buffalo mills are able to and do sell flour 
in Cuba at a less price than can the mills of the southwestern 
part of the country possibly sell the same grade of flour for the 
same purposes. There are cheaper grades of flour, such as 
glutinous flour, the soft-wheat flour, which is made into crackers 
and certain kinds of bread. The high-grade quality wheat of 
high protein content is made into different commodities, and, of 
course, the various classes of flour bring various prices in the 
Cuban market. 

Mr. WAGNER. The question is not exactly answered, but I 
am satisfied with the reply. The Senator now declares that 
fiour milled from wheat in the southwestern mills can not 
successfully compete with the flour made from wheat imported 
from Canada and milled in bond, provided wheat of the same 
quality is employed. Does the Senator concede that to be a 
fact? 

Mr. THOMAS of Oklahoma. I concede my statement, Mr. 
President, that in the Southwest we are unable to compete 
because of the lower freight rate, the differential which they 
have over our mills in my section. 

Mr. WAGNER. That statement covers the high-quality 
wheat. Am I right about that? The mills in the Senator’s 
section do send fiour to Cuba? t 

Mr. THOMAS of Oklahoma. We do. 

Mr. WAGNER. Which is of a different grade, is it not? 
What I have in mind is the flour which is used for biscuits and 
that type of product which do not require the use of hard wheat. 
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Le eo ee We do sell that class of flour in 
uba. 

Mr. WAGNER. And that class of flour was formerly used to 
make bread, too, was it not? 

Mr. THOMAS of Oklahoma, It is still used for making bread. 

Mr. WAGNER. In some sections. 

Mr. THOMAS of Oklahoma. Les, sir. 

Mr. WAGNER. Flour made from that type of wheat is sold 
at a lower price in Cuba than is the flour which we are dis- 
cussing, which originates in the Buffalo mills? Is it not a fact 
that it is sold at a lower price? 

Mr. THOMAS of Oklahoma. The only competition we have in 
that class of flour comes from the mills in my section which 
compete with us. The competition in that class of flour does 
not come from Buffalo. 

Mr. WAGNER. The Senator does concede, though, that that 
type of flour is sold at a lower price in Cuba than is the flour 
sent from Buffalo? 

Mr. THOMAS of Oklahoma. Mr. President, the Buffalo mills 
do not sell that class of flour in Cuba. 

Mr, WAGNER. I will admit that. 

Mr. THOMAS of Oklahoma. It is the peculiar type of flour 
sold by the Buffalo mills with which we can not compete. 

Mr. WAGNER. I am willing to admit that you can not 
compete with the type of flour which is shipped from Buffalo, 
but I am asking whether the flour which is now sent from 
the southwestern mills to Cuba is not sold at a lower price than 
is the Buffalo flour? 

Mr. THOMAS of Oklahoma. I do not think there is authority 
for such a statement. 

Mr. WAGNER. The Senator is not willing to concede that? 

Mr. THOMAS of Oklahoma. No. 

Mr. WAGNER. Mr. President, I have just obtained the fig- 
ures from one of the millers in the business. He says that 
the low-protein southwestern wheat sells for from 40 to 60 
cents less in the Cuban market than does the high-protein 
Canadian wheat. That answers the statement made by the 
Senator yesterday that the Cuban is not interested in the 
quality of the flour; that he is concerned only with the price of 
the flour; that he will take that flour which he can get at the 
cheapest price. That is refuted by the facts. The southwestern 
flour made from semihard wheat is sold in Cuba at a lower 
price than the Canadian wheat, and I think that completely 
disposes of the argument. 

Mr. President, we are told that if this privilege or right— 
I regard it as a right under the law—is withheld from the 
millers in bond, the southwestern mills will be able success- 
fully to compete with them, because they will have the advan- 
tage of the 35 cents per barrel preference in the Cuban market. 

Let me recite the figures, and in giving the figures I call the 
witness quoted by the Senator from Oklahoma. That witness, 
upon whom the Senator from Oklahoma relied, admitted, in the 
first place, that there was a difference in the transportation 
rate between Canada and Cuba and between Oklahoma or 
Kansas or any of the southwestern sections where mills are 
established and Cuba of 2844 cents per barrel. To begin with, 
the Canadian miller will have the advantage over the south- 
western miller of 28% cents per barrel. In addition to that it 
was conceded yesterday that under normal conditions the high- 
protein wheat, which is the wheat used by the millers in bond, 
making the character of flour required by the Cuban trade, 
normally brings a premium in the American market which 
averages 9 cents per bushel above the world price. 

Nine cents a bushel may be converted into 40 cents per bar- 
rel. The Canadian has an advantage of 28% cents per barrel 
in transportation, an advantage of 40 cents per barrel by rea- 
son of the increased domestic price of the raw material, and an 
advantage of 15 cents per barrel in the cost of production or 
milling. 

The sum is 83½ cents, which measures the extent of the 
advantage of the Canadian miller over his American competitor 
under the reciprocity treaty. Reduce that by 35 cents and the 
American miller of domestic wheat for export trade is still 
suffering a handicap of 48% cents per barrel. 

Mr. President, all the general statements which were de- 
claimed yesterday, statements unsupported by any facts, can 
not contradict the cold figures I have presented to you: 

Mr. FRAZIER. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from North Dakota? 

Mr. WAGNER. Yes. } 

Mr. FRAZIER. I put in the Recorp part of a letter from a 
mill at New Ulm, Minn. They have a capacity of 5,000 barrels 
per day. They stated that their trade with Cuba had been cut 
down 50 per cent or a little better, and that they manufacture 
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the same grade of flour that the Buffalo mills manufacture, 
made of hard spring wheat, probably mixed with some winter 
wheat; but the fact that they have retained practically 50 per 
cent of their trade with Cuba, and have it to-day, proves that 
American wheat of the proper quality will be satisfactory to the 
Cuban trade; and if this provision is put through they think 
that without any doubt they can get back the rest of their 
Cuban trade. 

Mr. WAGNER. Mr. President, I am trying to avoid indulg- 
ing in speculations or prophecies as to what might happen. I 
should very much prefer to stand by the facts as they exist. 
The figures which I quoted a moment ago are the figures pre- 
sented not by any witness that I have called but by a witness 
called by the proponents of the amendment—Mr. Hogueland. 
He showed this disparity in transportation rates before the 
committee. I am trying to convince you by facts, and not by 
generalities, that the American miller can not overcome that 
difference in transportation; that is, the difference of 28% 
cents. The premium paid on hard spring wheat averages 9 
cents per bushel, and it has been as high as 20 cents per bushel 
above the world market; but even the average figure—namely, 
9—represents 40 cents per barrel. Then you have the difference 
in cost of production between the United States and Canada, 
which is conceded to be 15 cents per barrel, Now, if by figures 
and not by generalizations you can show how the American 
miller can compete with the Canadian in the Cuban market, 
then I shall be persuaded that I am mistaken; but you will 
have to accomplish my conversion by figures and not by general 
assertions. 

Mr. FRAZIER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
further yield to the Senator from North Dakota? 

Mr. WAGNER. Yes. 

Mr. FRAZIER. The figures I was quoting were from a 
miller who had had the actual experience. Furthermore, a few 
minutes ago, when the Senator from New York started to speak, 
he referred to the testimony of the witness he has just quoted, 
Mr. Hogueland, as being speculative and unsound, and not to 
be relied upon; and now he is accepting his statement at 100 
per cent of its face value. 

Mr. WAGNER. I am so far as the assertion of any facts is 
concerned. I said that his hope for the future was not based 
upon fact, but upon a fantastic dream. I am sure the Senator 
can distinguish between facts and mere expressions of un- 
founded opinions. 

I should like to call the attention of the lawyers in the Sen- 
ate to another question, and that is the question whether this 
proposal is constitutional. 

The amendment reads: 


No flour, manufactured in a bonded manufacturing warehouse from 
wheat imported after 90 days after the date of the enactment of this 
act, shall be withdrawn from such warehouse for exportation without 
payment of a duty on such imported wheat equal to any reduction in 
duty which by treaty will apply in respect of such flour in the country 
to which it is be exported. 


By this provision you are requiring the American manufac- 
turer to pay duty which, in this particular case, would amount 
to 35 cents per barrel on the export of an American product. 
Under the United States Constitution, the levy of an export duty 
is prohibited. That is exactly what this amendment attempts 
to do. The bonded flour under consideration is certainly an 
American product. It has been so construed under the treaty 
between the United States and Cuba. The tax levied by this 
provision is by its terms made payable upon the occasion of 
the export cf this product to a foreign country and is made pay- 
able because it is exported. This proposed duty, therefore, fits 
exactly into every reasonable definition of an export duty which 
the Constitution interdicts. I appeal to the lawyers of this 
body, whatever their preferences or prejudices may be, to con- 
sider seriously that legal question. 

Mr. WALSH of Montana. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Montana? 

Mr. WAGNER. Yes. 

Mr. WALSH of Montana. Of course if this were an export 
tax it would be unconstitutional; but that is a very serious 
question, The situation must be considered by the Senator 
from New York. 

This wheat comes into the United States, and under the 
general provisions of the law would be subject to a duty. It 
is, however, under another provision of the law not subject to 
a duty, provided it goes into the export trade. We merely limit 
that exception, that concession, by this provision. 

Mr. WAGNER. The Senator has not disposed of the fact 
that the moment the product is exported from this country it is 
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the export of an American product, just as much the export 
of an American product as anything manufactured without the 
benefit of the bonding provision. 

Mr. WALSH of Montana. The Senator would not think the 
statute would be unconstitutional if it were provided, for in- 
stance, that all wheat imported into the country should pay a 
duty of 42 cents a bushel, but if exported again it should pay 
only one-half of that, or 21 cents. 

Mr. WAGNER. Then it would not be an American product. 
It would never lose its foreign identity under those circum- 
stances, 

Mr. WALSH of Montana. It is a matter of no concern what 
kind of a product it is. The Constitution forbids an export 
tax, whatever the origin of the commodity is. No matter where 
it comes from, it can not be exported from a port of the United 
States under an export tax; so the origin is a matter of no 
consequence. But let us assume that we provide that wheat 
imported into this country shall pay a duty of 42 cents, but if 
it is exported, the same as all other commodities, it shall not 
pay any tax at all excent 1 per cent. 

Mr. WAGNER. Of course, the Senator is assuming a state 
of facts, which is always ingenious on the part of distinguished 


-eounsel, which has no analogy to the situation here. In consid- 


ering a matter of this kind, if we are to take an analogy we 
must take an exact one. 

Mr. WALSH of Montana. Is not this simply a withdrawal 
of a portion of the concession? 

Mr. WAGNER. I did not hear the Senator—a withdrawal 
of what? 

Mr. WALSH of Montana. Is not this provision nothing more 
nor less than a withdrawal of a portion of the concession given 
to those who import wheat with a purpose subsequently to 
export it? 

Mr. WAGNER. No. 

Mr. WALSH of Montana. Under the provisions of the law as 
it stands the privilege is burdened with a duty of 1 per cent. 
That is the present law. They do not have to pay the duty 
up to the amount of 99 per cent of what it otherwise would be. 
Now we increase that by the amount of 30 per cent. 

Mr. WAGNER. That answer might convince the Senator 
from Montana. It does not convince me. The question is not 
very intricate. Every product manufactured in the United 
Stites that goes into Cuba enjoys this particular preference 
under a treaty—every product. By this provision we are set- 
tiag aside one American product, and we say, Before you 
can export this product, before it leaves the United States to 
be exported to another country, we shall treat your product 
differently from every other commodity produced in the United 
States. We shall exact from you 35 cents per barrel if this 
product leaves the United States.” You can use all the legalism 
you like, you can make all the far-fetched analogies you desire, 
but you can not depart from that simple proposition. 

Mr. PINE. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Oklahoma? 

Mr. WAGNER. I yield. 

Mr. PINE. If that American product is sold in the United 
States, does not the miller have to pay the tariff on the wheat? 

Mr. WAGNER. Yes; but that does not destroy its character 
as an American product. Under the treaty between the United 
States and Cuba, may I say to the Senator, we recognize this 
flour as an American product, the product of American in- 
dustry. The Senator will not deny that. It is beca of that 
that we get this preference when it reaches Cuba. e only 
reason why wheat secures this preference in Cuba is because 
it is an American product. If it were a foreign product it 
would not be entitled to this treaty preference; so that, argue 
as you will, you can not destroy the character of this article 
as an American product. 

I desire to suggest one other thought. Senators have been 
arguing about this question as if it were limited to Cuba. 

Mr. WALSH of Montana. Mr. President, will the Senator 
permit a further question? 

The VICE PRESIDENT. Does the Senator from New York 
further yield to the Senator from Montana? 

Mr. WAGNER. Yes. 

Mr. WALSH of Montana. Has the Senator figured out just 
how much this so-called duty would be on a bushel of wheat? 

Mr. WAGNER. On a barrel of flour it is 35 cents. The 
Senator is a better mathematician than I am, and he can figure 
out how much that is on a bushel. 

Mr. WALSH of Montana. That would be about 7 or § cents 
a bushel, 

Mr. WAGNER. About 8 cents a bushel. 
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Mr. WALSH of Montana. Let us suppose, then, that instead 
of putting it in the form it is in here we should say that on 
all of that flour so exported the importer shall pay a duty of 
7 oe per bushel. There certainly could not be any objection 
to t. 

Mr. WAGNER. The difficulty is, Mr. President, that that is 
not the fact. 

Mr. WALSH of Montana. No. 

Mr. WAGNER. I shall not follow the Senator into an arena 
of speculation. 

Mr. WALSH of Montana. We are not speculating at all. 

Mr. WAGNER. Yes; you are presenting an entirely different 
case, 

Mr. WALSH of Montana. We are simply changing the lau- 


guage. ž 

Mr. WAGNER. No; you change the identity of the article. 
In one case it is an article imported into our country. In the 
other case it is a product exported. 

We have been discussing this question as if it were limited to 
the Cuban trade. As a matter of fact—and I am not as sure 
of my ground in this particular, but I think so distinguished 
an authority on international law as the Senator from Idaho 


IMr. Boram] will correct me if I am mistaken about it when 


I say that under the most-favored-nation treaties we are en- 
titled to every preference any other nation is accorded. As 
this provision reads, every other article manufactured in bond 
shipped into countries with which we have those treaties will 
get that particular preference except flour. This provision is 
therefore very much more extensive; it is not quite so narrow 
as we have been indicating; it is not limited to the Cuban 
trade. Our trade in flour milled in bond amounts to over 
4,000,000 barrels per year. What about that? Is our entire 
foreign trade to be destroyed? 

Right here let me answer the suggestion made both by the 
Senator from Oklahoma [Mr. THoxas] in his speech yesterday, 
and the Senator from Kentucky [Mr. Sackerr]. They said, 
“Why should these particular mills get this special privilege 
from the American Government and thus perhaps take a market 
away from the American grower of wheat?” 

What special privilege? Now, every manufacturer in the 
United States has the same privilege of importing raw material, 
manufacturing it under bond, and exporting it to the foreign 
market. 

Mr, President, that is the way we have been building up a 
good deal of our foreign trade, encouraged particularly during 
the last eight years by the present President of the United 
States. His efforts have been toward our building up a world 
market. We have been successful in that, and have built up a 
tremendous trade. Now with one stroke we are to destroy our 
foreign market for flour under a mistaken notion that we will 
benefit our domestic growers of wheat, when, as a matter of 
fact, if we analyze the cold facts and get away from prejudice 
and sentiment, we see that we can not possibly secure this. 
market under any circumstances except by milling Canadian 
wheat in bond. 

It gives me pleasure to inform the Senator from Kansas [Mr. 
Capper] that the Canadian press is picturing him as the Santa 
Claus of the Canadian millers. They confidently predict that if 
this milling in bond is done away in this country, Canada will 
secure the market built up by Americans because of the dis- 
parity in the price of wheat and in the cost of the production. 

The millers of Canada have for some years been advocating 
an export duty upon wheat which is shipped to the United States 
to be milled in bond. In other words, they picked out this one 
character of wheat which is exported from Canada, namely, 
that which is to be milled in bond in the United States, and they 
said, “Give us an export duty on that.” They appealed to the 
Parliament of the Dominion of Canada, “Give us a duty on 
that, so as to stop milling in bond in the United States, and we, 
millers in Canada will take away from the American miller the 
market not only of Cuba, but of the other countries of the 
world.” 

The Canadian millers are hoping and praying that this 
amendment becomes law. Figures were given in yesterday's 
debate to show that as milling in bond increased in Buffalo, so 
did the western business decrease, together with the Canadian 
business. We did succeed in getting the Canadian business 
away because of the advantages we have through our reci- 
procity treaty with Cuba. They were shipping over 200,000 
barrels per year, and we have reduced that down to 17,000 
barrels. American manufacturers have captured this particular 
market, and now you want to take it away from them, with no 
hope of benefit to any other manufacturer or farmer. You are 
proposing to destroy an industry that has been built up under 
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the assurance and security of our law. We have by a law 
which has been upon the statute books for years said to these 
manufacturers, “ You build your mills, you import your wheat, 
under the protection of our law, and you may export that wheat 
as an American product.” You have said that to them, and they 
have invested millions of dollars upon that assurance under 
our law. Now you are about to cut this industry down without 
purpose and without reason. 

Mr. FRAZIER. Mr. President, will the Senator yield? 

Mr. WAGNER. Just permit me to finish this thonght. I 
was taught long ago, in my young days, even in the college days, 
that if you can not beat your opponent in debate by argument, 
abuse him. 

What has happened here? Of course, the logic in this situa- 
tion is against the proponents of this amendment. At the last 
minute, in order to prejudice the individual who is still uncer- 
tain as to how he shall cast his vote, the millers of this country, 
these men who have built up a tremendous business, men of 
prominence in their community, men of character and reputa- 
tion, are abused. We are told that they are frauds, that they 
are cheating the Government; that, as a matter of fact, they are 
not using this Canadian wheat at all, that they are using a 
very cheap product in this country, and on the pretense that it- 
is a high-grade wheat they are defrauding the Government by 
shipping it out as export. It is said they are frauds, cheats. I 
was surprised that the assertion was made, because there has 
not been presented one bit of evidence to support any such 
outrageous charge, 

As a matter of fact, what does happen? These millers are 
Supervised—and they, by the way, must pay the Government the 
cost of the supervision—by officials of the Treasury Department. 
As wheat is put into a mill, that mill is set aside as a unit 
grinding wheat for export. That is a definite unit. During that 
period of time no other flour can be ground in that mill. It is 
set aside as a separate unit and watched 24 hours a day by 
Government officials from the time the wheat arrives until it 
leaves in the form of flour for the export market. 

That is the situation; but of course the whole assertion is 
entirely irrelevant, because it raises a question of law enforce- 
ment; it is not a question of economics at all. But it is thrown 
in to prejudice the men still wavering as to how they shall cast 
their votes. 

Without the slightest evidence to support it, this serious 
charge is made against reputable business men of our country. 
They are citizens of my State. They are respected in our com- 
munity. They are the highest type of business men, who have 
built up these tremendous business interests throughout the 
country, in the Southwest, in the West, as well as in the East. 
At these nren, for the first time, is hurled the charge of defraud- 
ing the Government though there is not a shred of proof to 
support it. 

Mr. FRAZIER. Mr. President, will the Senator yield? 

Mr. WAGNER. I yield. 

Mr. FRAZIER. As I understand it, there is no time limit as 
to when this wheat that is shipped in shall be milled under the 
bond or under the drawback. Under the drawback provision, 
the millers can hold the wheat for years before it is milled and 
the drawback claimed. It would be pretty hard to watch that 
wheat all that time, and all the manipulations of the mill over 
a period of years. 

Mr. WAGNER. I suppose the Senator proceeds on the theory 
that if a man has the opportunity to act dishonestly he will be 
dishonest. I regard a man as honest unless some proof is pre- 
sented that he is not. That is the Anglo-Saxon sense of justice. 
We regard a man as honest and innocent until he is proved 
guilty of some misconduct. There has not been the slightest 
evidence presented here of any dishonesty on the part of these 
business men of our country, except the insinuation that there 
are opportunities for dishonesty. I am sorry that such an argu- 
ment was presented on so important an economic question and 
a question of Government policy. 

Another assertion was made yesterday to the effect that the 
business of the Southwest has decreased very much as the busi- 
ness of the millers in bond in Buffalo has increased, and figures 
were quoted as representing the absolute loss of business of the 
southwestern millers. 

If the Senator will examine the records—and I am sure the 
Department of Commerce has them—he will discover that there 
were mills situated in Minneapolis whose product was included 
in the estimate of southern business because they shipped 
through Mobile. These have been transferred from Minneapolis 
to Buffalo. They are now shipping through Buffalo, which ac- 
counts for a very large amount of the loss of trade of the South- 
west. 

I hope sincerely that the amendment will not be agreed to. 
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Mr. SHEPPARD. Mr. President, the existing tariff on wheat 
ought to apply to Canadian wheat as unqualifiedly as to wheat 
from the rest of the world. Certainly it will not be claimed that 
despite this tariff wheat should be admitted in any amount free 
of duty into the United States under conditions which cause it 
to compete with domestic wheat, swell our already unwieldy 
surplus, and share in the benefit of preferential commercial 
treaty with Cuba intended to apply only to that country and the 
United States. And yet such is the effect of the privilege now 
accorded a few American millers, a privilege which the majority 
of the Senate Finance Committee would perpetuate. 

By virtue of this privilege certain millers at Buffalo are 
allowed to import wheat from Canada without payment of duty, 
make it into flour for sale in Cuba, under the terms of a treaty 
between the United States and Cuba giving American products 
lower tariff rates than those imposed on products from other 
lands. It is a virtual annulment of the tariff on wheat, in so 
far as Canada is concerned, to the extent of whatever protec- 
tion such tariff may confer, in the interest of a small group of 
American millers. 

The present commercial treaty between the United States and 
Cuba admits the products of each country into the other under 


a tariff rate 30 per cent lower than the regular schedules of each _ 


against other nations. No one will contend that this treaty 
contemplated the extension of its benefits to Canada, or any 
other nation outside the two signatory countries. 

Under the privilege heretofore described, however, Canadian 
wheat comes into Buffalo free of tariff and after conversion into 
flour at that place is sold in Cuba as an American product under 
De reduced tariff rate accorded by treaty to American products 
alone, 

The farmers of the United States and its other producers— 
in fact, all our people—pay for this tariff privilege allowed us 
by Cuba when, under this treaty, they permit Cuban sugar and 
other Cuban articles to enjoy a similar concession in our mar- 
kets in competition with our own products. Why should Ca- 
nadian wheat become the beneficiary of privileges paid for in 
part by American wheat growers and be granted the added 
privilege of exemption from our tariff laws? Why should 
Canadian wheat, by virtue of these privileges, be permitted to 
compete with American growers, displacing vast quantities of 
American wheat which were formerly sold in Cuban markets? 

Mr. Frank S. Henry, appearing before the Senate Finance 
Committee for one of the Buffalo mills, testified that it would 
cost the Buffalo mill 90 cents to $1 more per barrel to procure 
the best type of United States spring wheat and convert it into 
flour, measured in terms of protein, than would be the case if 
the mill should continue to use Cauadian wheat under the 
privilege of free entry, and that the added cost to the south- 
western mills owned by the Buffalo milling interests would be 
$1.40 per barrel. 

If the American farmer must produce wheat under the higher 
level of costs of the present tariff system, he should not be 
exposed to the competition of cheaper Canadian wheat both 
here and in Cuba through remission of duties for the benefit of 
certain interests. At least no American law should be tolerated 
which aids in subjecting him to such an outrage. 

It has been said in this debate that the difference in price 
would not be so great at a Kansas mill as at Buffalo. However 
that may be, the advantage of the Kansas mill would be offset 
by the greater freight rate from Kansas to Cuba. The normal 
freight rate from Buffalo to Cuba is 46 cents per 100 pounds, 
or 90 cents per barrel, the rate from Kansas City being 60 cents 
for 100 pounds, or $1.18 per barrel. The Buffalo millers, by 
reason of the special privilege which the majority of the Senate 
Finance Committee wishes to preserve, have not only an original 
price advantage in raw material of probably 25 cents to 35 cents 
a barrel as compared with Kansas City but a freight-rate 
advantage of 28 cents a barrel from Buffalo to Cuba. 

If we are to have a tariff on wheat, let it apply equally to all 
foreign countries. 

If we are to have a preferential commercial treaty with Cuba, 
let not its benefits be extended to our competitors. 

Mr: SWANSON. Mr. President, I was inclined at the begin- 
ning of the debate to vote for the provision as proposed by the 
Finance Committee. I have received telegrams from millers in 
my State urging their views upon me. But after hearing the 
debate I do not see how I ean, without doing an injustice to the 
farmers of America, support the committee provision. 

We have a treaty with Cuba which gives us a 30 per cent 
protection on products shipped by the United States to Cuba, 
and we give Cuba a 20 per cent reduction on her main staple 
shipped to the United States, which is sugar. This reciprocity 
treaty was ratified after a tremendous fight, and Cuba thus 
obtained the American market for her sugar. The American 
people thought they had secured the Cuban market for the 
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products of America. It was a mutual treaty which I thought 
was advantageous, and I did what I could to have the treaty 
ratified. Now, by a process of milling the rights of the treaty, 
which we believed were to be confined to American products and 
American producers, have been transferred to such an extent to 
the millers of Canada that the Canadians who raise wheat get 
the same benefits under it that the American producer of wheat 
gets. In other words, a treaty made and concessions given 
to Cuba for the benefit of the American farmer and the American 
people have been transferred by a process of law into a condi- 
tion where the main beneficiaries, so far as wheat is concerned, 
are the producers of wheat in Canada. If Canada wants to have 
an advantage over the American farmer in the Cuban market, 
let her make a reciprocity treaty with Cuba and thus get the 
same right for the Canadians, but let us not permit by law 
those rights which were conferred upon the American producers 
of wheat to be transferred to the Canadian producers of wheat. 

It seems to me that in good faith to that treaty and in good 
faith to Cuba and in good faith to the American producers of 
wheat we should have a law that will make effective this right 
which was given to the American producer of wheat. It seems 
to me the Senate Finance Committee amendment would change 
that situation, Since I have heard the debates I have changed 
my mind and I now believe the amendment offered by the 
Senator from Kansas [Mr. Carpre] should be adopted. It is 
the only way we can secure the Cuban market for the producers 
of American wheat. 

I see no reason why a reciprocity treaty confined to mutual 
benefits for Cuba and the United States should by this process 
of law be extended to the Canadian producers of wheat. That 
is the only issue before us. It is clear and plain. If we vote 
against the Capper amendment we simply vote that the rights 
given to the American producer under the Cuban treaty shall 
be extended to the Canadian producers of wheat. I do not 
think that is right. We should not surrender to Cuba the 
American market for sugar, and drive our farmers who might 
grow sugar into the raising of wheat, and then turn around 
and by a law enacted by the Congress destroy their market for 
wheat in Cuba. 

I shall vote against any change in the law in connection with 
Cuban sugar. I think that the law should be continued as it is 
and that the American farmer should have the benefit of the 
Cuban market for his wheat. 

Mr. WALSH of Massachusetts. Mr. President, I think I 
could agree with everything the Senator from Virginia [Mr. 
Swanson] has said if he could give some definite assurance that 
the American farmer and not the Canadian millers would 
be the beneficiary of the remoyal of the provision of law per- 
mitting milling in bond of flour sold by American millers in Coba. 

As a member of the Finance Committee I undertook an 
impartial study of this question. My prejudices were in favor 
of the American farmer. I do not assert that I am entirely 
free—I think one can not be entirely free from local influences 
in discussing tariff questions—but as far as possible I tried to 
remove from the consideration of the question the fact that I 
represent in part a State which is in closer proximity to 
Buffalo than the wheat-producing parts of the country. 

Mr. President, at the present time, under the existing law, 
Canadian millers making flour from Canadian wheat, American 
millers making flour from American hard spring wheat, Ameri- 
ean millers making flour from American hard winter and soft 
winter wheats, and American millers making flour from Cana- 
dian wheat without paying an import duty because it is exported 
as flour—all have open to them the Cuban market on an equal 
basis with the exception that the Canadian millers pay the full 
Cuban duty of $1.80 per hundred kilos—220 pounds—while the 
American millers pay a full preferential Cuban duty of 91 cents 
per hundred kilos. The difference amounts to 35 cents per 
barrel of 196 pounds. 

I suppose we all will agree that the highest consideration 
ought to be given to the American miller making his flour from 
all-American wheat. We ought to do everything possible to 
give him first consideration. 

Mr. President, I submit three questions and, after analyzing 
the evidence presented to the Finance Committee, I hope to 
present the conclusions that seem inescapable. The first ques- 
tion I present is this: 

What are the obstacles which prevent the Cuban market 
from being available for the very desirable purpose of giving 
preference to the American millers who use entirely American 
wheat? 

The first and chief obstacle is the existing provision of 
law which permits American millers to make flour from 
Canadian wheat without paying any import duty and which 
permits such flour to enter the ports of Cuba as American flour 
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on a competitive basis with American flour made of all-American 
wheat. Removing this barrier, the American millers, producing 
flour from all-American wheat, would have the advantage, in 
competing with the Canadian millers, of a tariff differential in 
their behalf of 35 cents a barrel. But the Buffalo millers say 
the Cuban flour market will not buy southwestern flour. 

I assume all will agree that if we are unable to get the Cuban 
market for the American wheat millers, the next desirable step 
to take, rather than have the Cuban flour business go to Can- 
ada, would be to maintain the present law and permit the 
milling of Canadian wheat by American capital which employs 
American workmen at American wages and buys a suitable 
quantity of American supplies, bags, machinery, and other 
equipment necessary in manufacturing flour. 

The question, therefore, resolves itself, it seems to me, to this: 
Is the claim substantiated that is made by the American millers 
of Canadian wheat at Buffalo—namely, that the Cuban flour 
market demands Canadian wheat in at least a substantial per- 
centage in their flour? 

Here a distinction should be made between flour for bread 
making and flour for pastry. The southwestern American mill- 
ers, who mill flour from all-American wheat, I understand, abso- 
lutely control the pastry flour market of Cuba. Therefore the 
question resolves itself down to the degree that the Cuban trade 
insists upon flour from Canadian wheat for bread-making. This 
involves a study of many technical details dealing with consum- 
er's preference, grades, qualities, and cost of production. 

m my opinion, the evidence is conclusive upon the following 
Points: 

First. That the bread maker of Cuba can produce more 
loaves of bread from one barrel of flour made from Canadian or 
domestic hard spring wheat than he can from a barrel of flour 
made from the southwestern domestic hard winter wheat. 
Indeed, it is claimed that even in New York City bakers can 
produce more loaves of bread from a barrel of hard spring 
wheat flour made in Minneapolis from our domestic hard spring 
wheat—which is identical with the Canadian—than they can 
from the hard winter wheat of Kansas City or the Southwest. 
Even the New York bakers pay a higher price, amounting 
to from 30 cents to 50 cents per barrel, for Minneapolis flour. 
The argument that this difference is due to trade names is not 
of sufficient weight to offset the fact that by paying a higher 
price they can produce more loaves of bread from a given barrel. 
The chief point with the bakers, of course, is how many more 
loaves of bread can they get from a given sum of money invested 
in flour. The additional number of 1-pound loaves of bread that 
can be obtained from a barrel of flour of hard spring wheat 
compared with the number from hard winter wheat is estimated 
at 10 or more, 

Second. The Cuban demands flour from hard spring wheat 
from Canada rather than from the hard winter wheat. This 
assertion comes not from any interest especially interested in 
this subject, but is from a report made by a United States 
pares commissioner of the Department of Commerce in 1924, as 
follows: 


Mr. Soto (president of the Habana Association of Bakers) says that 
the Cuban bakers require a flour which will yield the maximum volume 
amount in loayes of bread produced. In this respect he says that 
Canadian flour is far superior to the common Oklahoma, Kansas., etc., 
flours, but on a par with the Minneapolis flours. Therefore, the bakers 
use the hard Canadian or Minnesota flours mixed with the softer flours 
from Kansas, Oklahoma, ete. 


In this connection the State Department on March 7, 1928, 
gave out a statement entitled “Memorandum Regarding the 
Treatment Accorded by Cuban Authorities to Flour Mannfac- 
tured in the United States from Wheat Grown in Canada,” in 
which they stated: 


The inference would appear to be warranted [they having quoted 
previously a Department of Commerce statistical table showing the 
amount of flour shipped to Cuba by the mills of this country near the 
Canadian border between 1922 and 1927] that had the recent Cuban 
requirement (that flour should not enjoy the preferential rates unless 
made from the products of the soil as well as of the industry of the 
United States) been permissible under the treaty and therefore main- 
tained direct shipments from Canada to Cuba would probably have 
tended to increase more than shipments from the central and south- 
western portions of the United States. 


Third. Climatic conditions seem to favor hard spring wheat 
yielding a high-proteincontent flour. I appreciate that there 
may be a difference of opinion about this, although the weight of 
the evidence seems to substantiate this conclusion. 

Fourth. Transportation costs appear to be in favor of the Buf- 
falo mills or Canadian mills as against the southwestern mills, 
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The rate on flour from Buffalo to Habana, Cuba, is 46 cents per 
hundred pounds, or 90 cents a barrel, while the normal rate 
from Kansas City to Habana is 60% cents per hundred pounds, or 
$1.18% per barrel. This is a difference of 28½ cents per barrel. 

Fifth. In the matter of prices, it is fair te say that the evi- 
dence tends to show that the Buffalo millers slightly undersell 
the southwestern flour. 

Mr. SWANSON. Mr. President, may I ask the Senator a 
question? 

The PRESIDING OFFICER (Mr. Gorr in the chair). Does 
the Senator from Massachusetts yield to the Senator from 
Virginia? : 

Mr. WALSH of Massachusetts. I do, 

Mr. SWANSON. As I understand, there is a preferential of 
85 cents on a barrel of flour. 

Mr. WALSH of Massachusetts. Yes, sir. 

Mr. SWANSON. Add 35 cents to the differential in the way 
of freight rates from Buffalo and what would the amount be? 

Mr. WALSH of Massachusetts. The transportation rate from 
Kansas City to Habana is 51.18 ½ per barrel, while the trans- 
portation from Buffalo to Habana, Cuba, is 90 cents a barrel. 

Mr. SWANSON. Add the 35 cents preferential to that and it 
would amount to $1.25, which would give the Kansas City mills 
about 7 cents a barrel advantage if the advantage which the 
Buffalo mills now possess were taken away. 

Mr. WALSH of Massachusetts. That may be true. I am 
conceding that the southwestern millers are at a disadvantage 
now by reason of the fact that the Buffalo mills undersell them. 

Mr. SWANSON. What I mean is this: If the Senator's fig- 
ures are correct, it costs 90 cents to land a barrel of flour made 
of Canadian wheat in Habana from Buffalo, and it costs $1.18 
to land it in Habana from Kansas City. I refer, of course, to 
flour made of hard wheat. If the Buffalo mills were deprived 
of the 35 cents a barrel under the Cuban reciprocity treaty, and 
Nags 35 cents were added to the 90 cents, it would make the cost 

1.25. 
Mr. WALSH of Massachusetts. I do not dispute the Senator's 


figures. 

Mr. SWANSON. In that situation it would practically give 
the Kansas flour, made of American wheat, a 7 cents advantage 
over the Buffalo flour made of Canadian wheat; would it not? 

Mr. WALSH of Massachusetts. I do not dispute the Sena- 
tor, but I think this issue is not a matter of prices alone. I 
think it is also a matter of quality, of consumer's preference, of 
climate, and of trade reputation. These are factors that we can 
not eliminate from the discussion of this question. 

Mr. SWANSON. As I understood, about 200,000,000 bushels 
of hard wheat are raised in America, which is just as good for 
making bread as Canadian wheat 

Mr. WALSH of Massachusetts. If that is established for the 
southwestern wheat that ends the whole discussion. 

Mr. SWANSON. I understand that is conceded. 

Mr. WALSH of Massachusetts. If we come to the conclusion 
from reading the evidence that wheat raised in the southwestern 
part of this country is as suitable for bread making as is 
Canadian wheat, if we come to the conclusion that there can be 
made as many loaves of bread from it as from the Buffalo 
flour and that it can be sold as cheaply, if not more cheaply, 
than the Canadian wheat, then there is nothing else to do but 
to vote as the Senator from Virginia is going to vote. I was 
reviewing the evidence, which seems to come in some instances 
from impartial sources, which led me to believe that there was 
in Cuba such a state of mind, such a preference for Canadian 
wheat, and such a settled conviction that the Canadian wheat 
produced better flour that if we repealed this provision of the 
present law and this preference to Buffalo millers, it would 
result in the milling business going to Canada and not to the 
Southwest. If it can be proved to me, if any Senator can 
give me any assurance that the Cuban business will not go to 
Canada, I will stop right now and vote for the amendment. 
What I am fearful of is that this branch of the milling busi- 
ness will go across the border to Canada and we will lose it as a 
part of the American milling industry. 

If anybody can give me any substantial testimony to indicate 
that the Cuban market will inure to the benefit of the farmers 
and millers of America, I will support the proposal which has 
been made, That is my first choice, but when I am confronted 
with the prospect of losing an established manufacturing in- 
dustry and the chance of it going from America to Canada, I 
am compelled to cast my vote to retain the business within our 

rders. . 

Mr. SWANSON. I understood from the discussion to which 
I haye listened that there are raised in the Dakotas and the 
Northwest and the Southwest about 200,000,000 bushels of hard 
wheat that is of the same character as the Canadian wheat and 
just as good for making bread. 
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Mr. WALSH of Massachusetts. There is no doubt that the 
Northwest wheat is of the same character as the Canadian and 
just as good for making bread. 

Mr. SWANSON. As I understand, under the amendment 
flour could go from Kansas and the adjacent region with an 
advantage equal to possibly 5 or 6 cents a barrel oyer the flour 
which goes from Buffalo. If the Kansas wheat costs a little 
more, why would not that bring about a practical equality? 
It is intended to give American wheat the opportunity of having 
the advantage of the Cuban market. 

Mr. WALSH of Massachusetts. This whole question is one 
of conclusions which each individual Senator reaches after 
examining the testimony. One Senator can read the testimony 
and reach the conclusion that the Senator from Virginia has 
reached. I can examine it and reach the conclusions I have 
reached. I wish to repeat that I approached this subject with 
a prejudice in favor of the American wheat producer, I am 
prejudiced in his favor now; but if I can get assurance that this” 
business will not be transferred from Buffalo to Canada, I will 
vote to wipe out the present law and give the American wheat 
producers the benefit. Nobody is able to give that assurance; 
it is at best only a guess, 

Mr. SMOOT. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Utah? 

Mr, WALSH of Massachusetts. I yield. 

Mr. SMOOT. The Senator has expressed my opinion ex- 
actly in the statement he has just made, but the fact is we do 
not produce sufficient hard wheat in the United States to take 
eare of this business, 

Mr. PINE. Mr. President—— 

Mr. SMOOT. Just a moment. 

Mr. WALSH of Massachusetts. Mr. President, let us not get 
into a discussion here. I do not think we accomplish anything 
in this controversy by questions at this late hour in the debate. 

Mr. SMOOT. The only question in my mind is this: In view 
of the fact that we haye not in the United States sufficient 
wheat of the requisite quality to carry on this business, if we 
undertook now to close up the bonded warehouses, the result 
would be that the business would be driven to Canada, because 
the foreign consumer is not going to change his demand for a 
particular kind of flour because of the fact that such flour 
is not preduced in the United States. 

Mr. WALSH of Massachusetts. I agree with the Senator, 
and I am going to discuss that question directly. 

Mr. PINE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Oklahoma? 

Mr. WALSH of Massachusetts. I yield to the Senator, but I 
hope he will be brief, because I really think that in a controversy 
so sharp as this if opinions are formed by inference rather than 
from the testimony we do not get very far. However, I am glad 
to yield to the Senator. 

Mr. PINE. Mr. President, if there is not a sufficient quantity 
of high-protein wheat produced in the United States, then why is 
it that it sold for 96 cents a bushel in Oklahoma this year—-in 
June of this year—and, as I understood the Senator from Men- 
tana to say yesterday, is selling for $1.04 a bushel in Montana 
now? 

Mr. WALSH of Massachusetts. I presume the question is ad- 
dressed to the Senator from Utah, who commented upon that 
aspect of the question. 

Mr. PINE. Is there anybody who can answer it? We have 
an overproduction of that kind of wheat in this country, and 
that is the reason why it is selling for so low a price. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Utah? 

Mr. WALSH of Massachusetts. I yield to the Senator from 
Utah, as he opened up that line of the discussion. 

Mr. SMOOT. Mr. President, the only answer that I think 
can be given to the Senator from Oklahoma is that last year 
there was a carry-over of hard wheat because of the fact that 
it was held for a higher price at the time, and then importations 
of about nineteen or twenty million bushels came from Canada 
into the bonded warehouses. 

I think the Senator from Montana yesterday called attention 
to conditions that had a great deal to do with forcing the price 
of that wheat down. There is no storage capacity for it. It is 


brought to the elevators and refused, so the Senator from Mon- 
tana himself said. 

Mr, PINE. As I understood, there was a carry-over of that 
very wheat. 

Mr. WALSH of Massachusetts. Is not the situation to-day 
most unusual? 

Mr. SMOOT. It is, 
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Mr. WALSH of Massachusetts. Is it not the usual situation 
that American hard wheat 8 along the Canadian border 
is sold at a premium? 

Mr. SMOOT. That is true. 

Mr. WALSH of Massachusetts. But at the present time there 
appears to be an unusual situation in that the price of the 
hard wheat in the Southwest is, as the Senator from Oklahoma 
stated, below the price of hard wheat along the Canadian 

rder. 

Now let me resume. The first question I have attempted to 
put and answer is this—I repeat it—What are the obstacles that 
prevent the Cuban market from being available for the very 
desirable purpose of giving preference to American millers who 
use entirely American wheat? 

Mr. President, the next question to consider, it seems to me, ‘is 
this: Can southwestern millers hold the Cuban market against 
Canadian millers if the bonding provisions of the present law 
are repealed? 

The evidence on this phase of the question tends to prove: 

First. That Canadian flour can be produced in Canadian mills 
cheaper than flour from American wheat can be produced in 
American mills. The Tariff Commission report to the President 
in 1924 shows that the Canadian millers have an advantage of 
15 cents per barrel in milling alone. 

Second. The Canadian millers usually pay no premium for 
protein content, because their wheat is decidedly on an inter- 
national basis, while the American millers must pay, under nor- 
mal conditions, a premium for their high-grade wheat, and it 
has been testified that this will run as high in Minneapolis as 
80 cents to $1 per barrel in the content of protein in a barrel of 
flour. This is due to the scarcity of such American wheat. 

Third. Transportation costs would be in favor of the Canadian 
millers, for they would have substantially the same rates as the 
Buffalo millers have—the Canadian millers could operate across 
the Niagara River at Port Colburn. If the Canadian millers 
exported, as they probably would, through the St. Lawrence 
River and entirely by an all-water route, the transportation rate 
would be much more favorable to Canada. It is to be noted in 
this connection that the Buffalo millers do not use the all-water 
route but ship through New York. 

Fourth. The above advantages to the Canadian millers would 
offset the extra tariff duty which they would have to pay in Cuba 
as against the southwestern millers and would permit them to 
sell their flour cheaper than the southwestern flour. Indeed, 
Canadian mills had a considerable portion of the flour market 
of Cuba in 1923 and 1924, which they lost to whom? To the 
southwestern millers? No; to the Buffalo millers, who, again, 
following the war, began to take advantage of the bonding pro- 
visions of the law, for at that time the bonding provisions had 
not been taken advantage of to the extent that they are now. 

So much for the advantages favoring the Canadian millers. 
Now I come to the last question. 

Mr. NYE. Mr. President, may I interrupt the Senator for a 
question? 

Mr. WALSH of Massachusetts. I yield to the Senator from 
North Dakota. 

Mr. NYE. Can the Senator tell us the causes for the lower 
cost of milling alone in Canada? 

Mr. WALSH of Massachusetts. I only know the statement 
of the Tariff Commission—15 cents. 

Mr. NYE. The Senator is not prepared to say just what has 
contributed to that lower cost? 

Mr. WALSH of Massachusetts. I quote from the Tariff Com- 
mission’s report. I do not know the details that led the 
Tariff Commission to make that statement in its report. 

Mr. NYE. I was wondering if the availability of very cheap 
power for manufacturing purposes might be a large contributor 
to that. 

Mr. WALSH of Massachusetts. I can not answer the Sena- 
tor. I am quoting from the 1 15 on flour made to the President 
by the Tariff Commission in 1924, in which they make that 
statement, 

Mr. President, my last question is this: What will happen if 
the southwestern millers lose the Cuban market to the Canadian 
millers in the event of the wiping out of the American bonded 
millers of Buffalo? That is a possibility, everybody agrees. 

First, One-sixth of the milling-in-bond business of Buffalo 
would be wiped out, and a like percentage of employees would 
be dropped. You may say that is trivial, of no consequence. 
Perhaps that is so; but, anyway, it is part of an American 
industry. 

Second. The rail and ocean freight business would be lost to 
the American railroads and shipping interests. 

Third. A reduction in the consumption by these mills of mate- 
rials which they use in connection with the milling of this flour, 
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such as barrels, machinery, equipment, and so forth, whatever 
value that may represent. 

Fourth. The remoyal from the Atlantic seaboard of a near-by 
American source of mill feeds needed by the dairy farmers 
along the Atlantic seaboard. The small poultry and dairy 
farmers in this region have no market for the by-products of 
wheat in the East except Canada and Buffalo. 

The feeds, consisting of bran, middlings, and shorts, that are 
produced in Canada are only slightly in excess of Canadian 
needs. That slight excess comes into the northern Atlantic sea- 
board under a duty of 74% per cent ad valorem. The feeds from 
Buffalo mills largely supply the New England market, and, of 
course, pay the duty, as these by-products are from the Cana- 
dian wheat. Even the Buffalo mills do not produce enough of 
these by-products for the Atlantic seaboard. 

These two sources of mill feeds, Buffalo and Canada, have 
created a competition which has been helpful in keeping down 
the price to the dairy farmers along the Atlantic seaboard. 
Removing this large volume of flour milled in Buffalo under the 
bonding provisions of the law would put the Atlantic seaboard 
dairy and pouliry farmers in the grip of the Canadian mills. 
The only extra source of feeds, in addition to what is produced 
at Buffalo from the flour milling that is not the by-product of 
its exported flour, would be Minneapolis and Kansas City. The 
freight rates on such bulky materials as bran, shorts, and mid- 
dlings are prohibitive and amount, at tintes, to 50 per cent more 
than the yalue of the feed per ton laid down at Minneapolis. 
Here is a real farmer's problem—freight rates—and it is also 
the food consumer’s problem, Think of the freight rates from 
Minneapolis to the dairy farmers of the East being 50 per cent 
of the yalue of these mill feeds at the shipping point! What 
do you suppose the freight rates are from Minneapolis to Bos- 
ton? Ten dollars per ton on these mill feeds, while from 
Buffalo the rate is $5 per ton. 

Mr. President, the conclusions I have reached on this question 
lead me to vote to maintain the present provision of the law 
which was omitted from the House bill, and which it is proposed 
to restore in the pending Senate amendment. 

I ask to have printed at the conclusion of my remarks one of 
many letters which I have received—from the J, Cushing Co., 
of Fitchburg, Mass.—on the question of dairy and poultry feeds 
with relation to this question. 

There being no objection, the letter referred to was ordered 
to be printed in the Recorp,. as follows: 


FITCHBURG, MAss., September 16, 1929, 
The Hon. Davin I, WALSH, 
United States Senate, Washington, D. C. 

Dear Senator WALSH: We wired you this morning requesting you, if 
consistent with your views, to support the Senate Finance Committee 
on sections 311 and 313 in the pending tariff bill. Our reason for ask- 
ing your support is from the fact that as we understand the above sec- 
tions refer to milling bonded wheat while in transit. We are interested 
only in the increased output of wheat feeds resulting from this milling, 
particularly at Buffalo, as this point supplies quite largely the wheat 
feeds which are used throughout New England in the production of dairy 
and poultry products, and any decrease in tonnage from these mills, 
which naturally supply New England, would without doubt result in 
higher prices to the producers for their supplies of these particular 
commodities, which in turn would be passed on to consumers. 

Yours very truly, 
J. CusHine Co. 


Mr. CONNALLY. Mr. President, on yesterday I said a few 


words on this subject. I did not intend to trespass further on 


the indulgence of the Senate; but this debate has progressed to 
such length on what seems to me to be a very simple general 
proposition that I desire to make a few remarks in reply to 
some of the arguments that have been advanced by Senators 
opposing the House provision. 

Mr. President, the issue is a very simple one. On one side of 
it are five Buffalo millers. On the other side of it are several 
hundred thousand American wheat farmers, That is all there 
is to it. When you strip it of all of these constitutional argu- 
ments and interminable statistics and figures, the issue here is 
simply whether you want to use the instrumentality of the law 
to protect several hundred thousand wheat farmers, or whether 
you want to give five Buffalo millers a special advantage that, in 
fact, no other miller in the United States possesses. 

Let us see about it. Let us see if that is true. 

If a bushel of wheat comes in from Canada, and is manufac- 
tured into flour here, and is eaten by an American citizen, he 
must pay a tariff of 42 cents a bushel on it, for what purpose? 
To protect the American wheat farmer. If another bushel of 
wheat is brought in from Canada and milled in bond and shipped 
to Cuba, the Cuban can buy that flour for 8 cents per bushel of 
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wheat content less than the American consumer. If that is not 
true I should like to have some Senator interested on the other 
side deny it. 

Why is that? Under the reciprocity treaty with Cuba, to all 
intents and purposes, Cuba is a part of our protective-tariff 
system. When Canadian wheat comes into the United States 
we tell the miller,“ Lou may import it duty free if, after mill- 
ing, you export it abroad and do not let it come in competition,” 
with what? With American wheat.” That is the purpose of 
the milling-in-bond provision. “Ship it abroad and do not 
bring it into competition with American wheat.” If he seeks 
to bring it into America and sell it here after it is milled, you 
forbid that under a penalty of 42 cents a bushel, because you 
do not want it to compete with the American farmer; but you 
turn around in the provision of the Senate committee amend- 
ment and say, You may take it to Cuba and compete there 
with the American wheat farmer at an advantage of 8 cents 
per bushel over the rest of the world.” 

Now, let us see: 

I wonder if the Senator from Utah [Mr. Smoor] would be 
willing, in the case of sugar, for the Cubans to import sugar 
cane from Java and manufacture it into raw sugar in Cuba 
and import it into the United States as Cuban sugar. That 
would be giving employment to labor in Cuba. That would be 
aiding Cuban industry. I am sure the Senator never would 
agree to that sort of a proposition. 

Mr. SWANSON. Mr. President, will the Senator yield to me? 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Virginia? 

Mr. CONNALLY. I yield to the Senator. 

Mr. SWANSON. Does the Senator think it would be carry- 
ing cut the spirit of the reciprocity treaty to permit that? 

Mr. CONNALLY. I do not need to have a reply from the 
Senator from Utah. Of course, I shall be glad to have him 
reply if he desires; but I know what his answer would be. He 
would say no, of course; that it did not come within the 
spirit of the reciprocity treaty with Cuba. I wonder if he 
would be willing to let that be done with sugar-cane from other 
portions of the West Indies—Jamaica, for instance. She is 
an English possession. How about importing Jamaican sugar- 
cane into Cuba free of duty and converting it into sugar and 
then bringing it into the United States as Cuban sugar? 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER, Does the Senator from Texas 
yield to the Senator from Utah? 

Mr. CONNALLY. I yield to the Senator. 

Mr. SMOOT. In answer to that question I will simply say 
that I do not know just how much, but a great deal of sugar 
comes into the United States in bond and is manufactured into 
articles that go out of the United States. That is all that this 
amendment proposes shall be done with wheat from Canada. 

Mr. CONNALLY. I am talking about sugar now. I am not 
talking about wheat. / 

Mr. SMOOT. I am saying that under the same provision 
of the law they can ship sugar from Cuba or from anywhere 
else into the United States in bond, and they can manufacture 
that sugar into any kind of an article in which it may be used 
if that article is shipped abroad. That is the law now. 

Mr. CONNALLY. The Senator does not answer my in- 
quiry. Would he be willing for sugar-cane to come from 
Jamaica into Cuba and be ground into sugar and come into the 
United States under the preferential rate? 

Mr. SMOOT. That is not what this is at all, 

Mr. CONNALLY. I know it is not. 3 

Mr. SMOOT. No; I should not be willing to do it, and that 
has not anything to do with this proposition, 

Mr. CONNALLY. Why, certainly; I know it. 

Mr. SMOOT. I am perfectly willing that sugar shall come 
into the United States from anywhere in the world and go into 
bond, and that that sugar under bond here shall be manu- 
factured into anything that can be manufactured in the United 
States and shipped anywhere in the world. 

Mr. CONNALLY. The Senator answers everything except 
the question which was propounded to him. Of course I know 
the general provisions about milling in bond; but the Senator 
will not answer now as to whether he would be willing for 
Jamaican raw sugar to go into Cuba, and be manufactured there 
into sugar, and then come into the United States and get the 
benefit of the Cuban reciprocity treaty, 

Mr. SMOOT. Does the Senator mean if it were manufactured 
in Cuba? 

Mr. CONNALLY. Yes, sir. 

Mr. WALSH of Montana, Mr. President. 

The PRESIDING OFFICER. Does the Senator from Texas 
yield to the Senator from Montana? 

Mr. CONNALLY. I do, 
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Mr, WALSH of Montana. Suppose raw sugar that comes 
from Jamaica to Cuba is refined there, and then shipped to the 
United States. That is the question. 

Mr. REED. Mr. President, will the Senator yield? 

Mr. CONNALLY. I would rather the Senator would wait 
until I finish with the chairman of the committee; then I shall 
yield to the Senator from Pennsylvania, 

Mr. REED. That sugar would come in under the preferen- 
tial rate to-day if it were made there, 

Mr, SMOOT. I do not see that there is any difference at all 
between the question asked by the Senator from Montana and 
that which I have already answered. I will answer again that 
any sugar manufactured anywhere in the world can come into 
the United States free of duty if it is put into a bonded ware- 
house and is manufactured into articles, and is then exported 
to any place in the world. 

Mr, WALSH of Montana. Mr. President, that is not an 
answer to the question. 

Mr. CONNALLY. That is not an answer. 

Mr. WALSH of Montana. That is not the point. 

Mr. DILL. Mr. President 

Mr, WALSH of Montana. We all agree about that; but we 
should like to have the views of the Senator upon the direct 
question asked by the Senator from Texas. 

Raw sugar is imported from Jamaica into Cuba, is there 
refined, and is then shipped into the United States. Should it 
come in under the preferential provision? 

Mr. SMOOT. All sugar coming from Cuba does come in. 

Mr. WALSH of Montana. No, no. 

Mr. SMOOT. If it is refined there it does come in. 

Mr. WALSH of Montana, Exactly; it does, but it does not. 
That is to say, that is not the course of business. 

Mr. SMOOT. Oh, well 

Mr. WALSH of Montana, But wait a minute, There is not 
any raw sugar shipped from Jamaica into Cuba, and there 
refined and then brought into the United States. 

Mr. SMOOT. No. 

Mr. WALSH of Montana. But the question addressed to the 
Senator from Utah by the Senator from Texas is, Suppose thete 
were, and suppose there were $20,000,000 worth of sugar or 
$30,000,000 worth of sugar that came in that way from Jamaica 
to Cuba, and it simply went through the refining process, and 
then were shipped to the United States, would the Senator be 
in favor of admitting that sugar? o 

Mr. SMOOT. If it came in in bond, the same as the wheat 
comes in in bond, then I should say, “ Yes”; but not if it should 
go into the commerce of the United States. 

Mr. DILL. Mr. President 

The PRESIDING OFFICER. To whom does the Senator 
from Texas yield? 

Mr. CONNALLY. The Senator from Pennsylvania was on 
his feet first. 

Mr. REED. Mr. President, it seems to me that the answer 
to the Senator’s question he is so anxious to get appears in the 
law itself. If raw sugar is brought to Cuba from Jamaica, and 
is there refined into 98° or better refined sugar, under the 
present Jaw that can come in with the Cuban preferential, 

Mr. CONNALLY. Does that apply to sugar cane also brought 
from Jamaica? 

Mr. REED. Yes; if sugar cane is brought from Jamaica. 

Mr. WALSH of Montana. It applies to any of them, we all 
agree, but as a matter of business it is not brought in. We 
want the Senator to assume that conditions are otherwise, and 
that there is a very considerable amount of sugar produced 
actually in Jamaica, and simply refined in Cuba, that is coming 
into the United States. 

Mr. REED. Very well, if the Senator will permit me to 
answer that. We do assume that just as the Senator asks us 
to assume it, and we say that, as the law stands—and nobody 
is making any effort to change it—— 

Mr. WALSH of Montana. But we do ask you if you would 
like to have the law continue to stand that way. 

Mr. REED. For myself, I am satisfied. I can not speak for 
anybody else. 

Mr. WALSH of Montana. Of course, the question was ad- 
dressed to the Senator from Utah. 

Mr. DILL. Mr. President, I wanted to call attention to the 
fact that the question of the Senator from Texas to the chair- 
man of the committee puts the chairman of the committee in 
the position in which the Cubans are. In other words, it is the 
Cubans who are buying a product that is milled in this country, 
and comes in under a preferential tariff, and they buy it because 
they can get it cheaper. It is not an analogous situation at all. 

Mr. CONNALLY. Mr. President, I will ask the Senator an- 
other question: Suppose sugar or sugar cane from Java were 
carried into the Philippine Islands and there ground. Would 
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the Senator from Utah be in favor of admitting that sugar into 
the United States as Philippine sugar? I do not expect the 
Senator to answer visibly or audibly; but, of course, we know 
he would not. Neither would I. 

Let me suggest, then, Mr. President, these gentlemen have 
with great skill, the skill. of trained counsel for the defense, 
held up their hands in earnest protest and said that if we do 
not permit the free milling in bond to Cuba these five great 
millers in Buffalo are going to be put out of business. If half 
the stories of people going out of business that I have heard 
this summer while sitting on the Finance Committee are true, 
this country is going to be devastated as if with fire and sword 
within the next three months unless this entire tariff bill is 
enacted. 

Mr. McKHLLAR. Mr. President, will the Senator yield? 

Mr. CONNALLY. I yield to the Senator from Tennessee. 

Mr. McKELLAR. Does not the Senator think that it is very 
much more likely that the five great millers will begin to use 
American wheat rather than to carry their factories over to 
Canada and continue to use Canadian wheat; and does not the 
Senator think they would be very much better carrying out the 


intent of this law by using American wheat and sending it to, 


Cuba rather than using Canadian wheat and giving the Cana- 
dian wheat farmers that advantage over the American wheat 
farmers? 

Mr. CONNALLY. I think the Senator is largely right. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. CONNALLY. I yield. 

Mr. SMOOT. The Senator from Utah has never made the 
statement that the five millers spoken of by the Senator would 
go out of business. I have never made that statement. 

Mr. CONNALLY. I did not say the Senator had. 
that it had been charged here that such was the case. 

Mr. SMOOT. I thought the Senator had reference to some- 
thing that I said. 

Mr. CONNALLY. I made the general statement. Let us see 
whether they would go out of business or not. How much of 
their product of flour milled in bond goes to Cuba? One-sixth. 
Where does the other five-sixths go? It goes to other foreign 
countries. With whom does that five-sixths compete? That 
five-sixths competes with Canadian mills, does it not? It com- 
petes with this high-protein wheat about which gentlemen 
declaim so much. Five-sixths of their business goes into for- 
eign countries and successfully competes with Canadian millers. 
Yet we are told that this fraction of one-sixth, which does not 
have the competition of the Canadian mills, is the sustaining 
lifeblood of these five great mills, and that unless we force the 
Cubans to buy this imported milled-in-bond wheat through a 
30 per cent tariff preference they are going to buy the Canadian 
wheat. 5 

Let us see. If an Englishman or an Irishman or a French- 
man buys five-sixths of the output of the Buffalo mills in com- 
petition with the Canadian mills, why is it that this one-sixth 
possesses such a particular quality that distinguishes it from 
all other competition? It is simply a special plea in order to 
protect the five great millers against several hundred thousands 
of wheat farmers in the United States. 

I see Senators in this Chamber whose voices I have heard 
ring here for the past eight years about doing something for the 
American farmer. If I mistake not, I have heard the Repub- 
lican leader, the Senator from Indiana [Mr. Warson], stand 
upon this floor and plead with weeping voice for the McNary- 
Haugen bill; to do what? To do something for the American 
farmer, Yet to-day, when we are confronted with a proposition 
which, in its large aspects, is not highly important, but when 
we are presented with a proposition which will do a little some- 
thing for the wheat farmer, we find these gentlemen rushing 
forth and pleading for these five Buffalo mills, and when it 
seems to them that the sympathies of the Senate are not with 
the five Buffalo mills, then they recruit their forces from the 
poor Cubans, whose bodies can not be sustained by any other 
kind of flour except this high-protein wheat flour. 

I submit that if the Cuban is getting a better flour than the 
American consumer is consuming, the Cuban will be willing to 
pay a higher price for the high-protein flour. But it is a device, 
it is a pretext. There are this year in the Southwest large 
yields of high-protein wheat, some of which is being shipped 
from that area all the way to the northwestern mills at Min- 
neapolis for milling. That could go, of course, to Cuba, 

The Senator from New York [Mr. Waaner] made the point 
that the House provision is the imposition of an export tax, 
and appealed to the lawyers_of the Senate in judgment. But I 
submit that there is nothing whatever in the contention of the 
Senator from New York. The whole milling-in-bond proposi- 
tion is the granting of a privilege to these millers which they 
would not otherwise possess. They have no vested right in 
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bringing in the wheat. They would pay a tariff of 42 cents but 
for the grace of the Government, which says, “ You can bring 
it in free of duty with the proviso that you later export it 
abroad.” If you can make that sort of proviso legally, you can 
make the further proviso that “If you export it to Cuba, you 
shall only receive a proportionate reduction in the duty.” 

That is absolutely fundamental, it seems to me, and perfectly 
simple, and this theory of an export tax is simply another one 
of the devices that have been introduced into this highly tech- 
nical argument to save the faces of the five Buffalo millers. 

We would think we were hearing discussions in the Cuban 
Congress instead of in the American Senate undertaking to 
protect the American farmer, if we should listen to some of the 
arguments of these Senators urging and insisting that the 
Cubans be allowed to buy this wheat at a lesser price. 

I submit, Mr. President, that the issue is plain. Stripped of 
all of its trappings and trimmings, it is simply whether we 
want to make the tariff on wheat really effective, whether we 
mean sincerely to impose a tariff on wheat as a protection to 
the American farmer, or whether we want to utilize this par- 
ticular device in order to make more prosperous the five great 
millers of Buffalo, They can still bring in their wheat, and, 
if they can compete as to five-sixths of their products with the 
Canadians in Europe, they can still bring in their wheat and 
export it to Cuba, and then, being upon the same basis with the 
Canadians, they can compete there as to the one-sixth just as 
well as they compete as to the fiye-sixths. 

If an American eats this high-protein wheat, this luxurious 
wheat, he has to pay for it. He has to pay 42 cents a bushel 
more, in the way of a theoretical tariff, 9 cents, as a matter of 
fact. I can see no reason whatever for not extending the same 
tariff principle to our Anrerican imports into Cuba that we 
extend on our tariff borders by excluding the Canadian wheat. 

The committee amendment says to the Canadian farmer, 
“ You shall not bring your wheat in the front door, but you may 
slip it in the back door through Cuba, and by doing that, you 
will, to the extent of 30 per cent, evade the tariff. Just so you 
do not come in the front door, just so the American farmer does 
not see you coming in, we shall let you slip up the alley and in 
the back door, and we will thus also give advantage to the five 
millers of Buffalo.” 

What is American milled-in-bond flour made of? Is it Ameri- 
can wheat or is it Canadian wheat? After it is crushed into 
flour, is its nationality changed by the rollers of the mill? Does 
it become American wheat, or is it still Canadian wheat, sold in 
a crushed state? 

When wheat goes into Cuba and gets a preference of 30 per 
cent, it ought to be the American wheat that gets that prefer- 
ence. But these gentlemen say, “Oh, well, if we can mask it, 
if we can adorn it and label it as American wheat, 80 long as 
the farmer does not know it and the Cuban does not know it, 
we shall let the millers get the advantage of it.“ 

Mr. President, I did not desire to consume the time of the 
Senate, but I represent in part the great Southwest, which 
has been discussed here so much to-day by Members of the 
Senate. There is no reason on earth why the farmers of that 
section, which is closer to Cuba, producing the same kind of 
wheat, should not have the benefits of the Cuban market. Let 
me say that whenever you remove any appreciable quantity 
of wheat to any place outside of the United States you are 
benefiting not simply the farmers who produce that wheat but 
you are benefiting every wheat farmer in the United States, 
because when you remove the pressure of that much wheat from 
his market you are lifting his market at least to some degree. 
So there is no particular benefit that the Southwest is receiy- 
ing. It is only receiving the advantage of that market because 
it is closer to that market. But the wheat farmer along the 
Canadian border, and the wheat farmer in Montana, and the 
wheat farmer in the Dakotas, and anywhere else in the North- 
west, is teceiving just as much of the benefit of the provision 
that we have in mind as the wheat farmer of the Southwest 
is receiving, because within the boundaries of the United States 
the annual wheat crop consists of one tremendous pool, and 
when we remove any of it and export it we are thereby lifting 
the price to every man who produces that wheat with his toil 
and with his hands, 

In conclusion let me say, Mr. President, that the issue re- 
mains perfectly simple, a simple proposition as to whether we 
want to legislate in behalf of several hundred thousand Ameri- 
can wheat farmers or whether we shall legislate for the par- 
ticular benefit of five great millers at Buffalo. This is one of 


the warmest contests we have had so far in the tariff debate, 
and I wonder that five millers should be able to call to their 
support so much eloquence, so much oratory, so much argu- 
ment, when several hundred thousand wheat farmers, for whom 
most of the Senators have been weeping for the past eight years, 
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can not evoke more sympathy and more support in behalf of 
their interests. It is a simple proposition as to whether we 
want to give to the wheat farmer the American market and the 
Cuban market to the extent that it is American by reason of the 
treaty. By the execution of that treaty we made Cuba’s mar- 
ket American to the extent of 30 per cent. The question is 
whether we want to preserve the American market for the 
American wheat grower. The American wheat farmer is en- 
titled to the American market for his wheat and he is entitled 
to 30 per cent of the Cuban market because his country through 
the solemn provisions of a treaty entered into with Cuba has 
secured for him the guaranty that as to his product he shall 
receive an advantage of 30 per cent in tariff rates, 

Mr. VANDENBERG presented and obtained leave to have 
printed in the Recorp the following telegram : 

PORTLAND, MICH., September 19, 1929. 
ARTHUR H. VANDENBERG, 
United States Senator: 

Our association urges adoption of Senator Caprer’s amendment to 

Sections 311 and 313 of Senate tariff bill. 
MICHIGAN TATE MILLERS ASSOCIATION. 
HENRY HAGENS, President. 


Mr. CAPPER. Mr. President, I send to the desk and ask to 
have printed in the Recorp a statement signed by the repre- 
sentatives of nearly every important milling company in the 
country, which I think completely refutes the claims made here 
that American millers will lose the Cuban trade if the five 
Buffalo millers are deprived of the privileges which they now 
enjoy. 

The VICE PRESIDENT. Without objection, leave is granted. 

The statement referred to is as follows: 


WASHINGTON, D. C., September 20, 1929. 

Dear SENATOR Capper: We have read the discussion on the Senate 
Finance Committee’s report on section 311 and your proposed amend- 
ment thereto, and wish to answer some of the statements made in 
defense of the committee’s action. 

In the first place the chairman stated that “the question really in- 
volves a controversy between southwestern millers and certain wheat 
growers of the United States and American millers at or near the 
Canadian border on the other.” 

As a matter of fact the wheat growers and independent millers of the 
entire country are supporting the fight for a square deal for agriculture 
in the United States. Practically the only opponents are the companies 
owning mills at Buffalo and other lake ports, who enjoy the advantage 
of milling Canadian wheat in the United States without the payment of 
any duty whatever, and, furthermore, secure a reduction of 30 per cent 
in the Cuban duty under the reciprocal treaty. The signatures attached 
hereto indicate the wide scope of the milling interests that are support- 
ing this amendment. 

In the second place, the chairman reported that he was not con- 
vinced that our millers could compete successfully with the Canadian 
millers of Canadian wheat owing to transportation expenses and 
differences in original cost of American and Canadian wheat, 

Page 391 of the Senate Finance Committee’s record shows that the 
flour exports from Canada to Cuba have declined from 209,000 barrels 
in 1922 to only 34,000 barrels in 1928. In other words Canadian mills 
have lost five-sixths of the trade they enjoyed in 1922. The shipments 
to Cuba made by members of the Southwestern Millers’ League have 
declined from 235,000 barrels in 1922 to 149,000 barrels in 1928. The 
southwestern millers have lost only 40 per cent of their business in 
Cuba. Their figures clearly show that the southwestern millers are 
competing far more successfully with Buffalo millers, whose shipments 
to Cuba have more than doubled between 1922 and 1928, than are the 
Canadian millers, 

Prior to the inroads of Buffalo, the millers of the Southeast, the 
Central States, and the Southwest had no difficulty whatever in meeting 
Canadian competition, and we are confident we can do so again. 

The third contention is made that the Cuban people demand flour 
made from Canadian wheat. Many of the mills of the United States 
that are selling flour in Cuba also enjoy a good flour trade in Haiti, 
Costa Rica, San Domingo, and other countries that have a climate 
very similar to that of Cuba. The people in those countries buy flour 
made from southwestern wheat in preference to that produced from 
Canadian wheat. ‘There is nothing whatever to the claim that our 
flours will not meet the demands of the Cuban bakers, Price is really 
the governing factor. 

Several of the millers have examined their records for the last two 
or three years and these show that prices quoted by Buffalo millers in 
Cuba range from 25 cents per barrel to 60 cents per barrel lower than 
prices quoted by southwestern companies for similar grades, These 
price differences clearly represent the actual measure of competition 
that exists. 

If the 35 cents preferential duty Buffalo enjoys on Canadian wheat 
were eliminated the millers using United States grown wheat would 
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be on a much closer relationship to Bualo. The southwestern mills 
alone are selling 150,000 barrels a year in the face of the present 
competition and we know that this can be doubled or trebled if the 
85 cents preferential duty is limited to United States grown wheat. 
This would afford an additional market for from 1,000,000 to 2,000,000 
bushels of wheat which the United States farmers now find it exceed- 
ingly difficult to sell to anyone, : 

The further argument was advanced that this legislation, if adopted, 
would cripple the Buffalo mills. This is untrue because they would then 
be on a substantial parity with the Canadian mills. To-day Canadian 
mills pay $1.16 per barrel duty to Cuba; the Buffalo mills pay only 81 
cents per barrel, The purpose of your amendment is to make Buffalo 
pay 35 cents additional on flour milled from Canadian wheat, or a 
total duty of $1.16 per barrel. 

The only expense that the Buffalo mills bear that Canadian mills do 
not is for policing their own handling of wheat in Buffalo, The Treas- 
ury Department reports that this expense amounts to $28,380 per 
year. As the Buffalo mills produce between 4,000,000 and 5,000,000 
barrels of export flour yearly, the policing cost would be only 5 to 7 
mills per barrel. On the other hand, the Buffalo mills have a decided 
advantage over all other mills in the eastern section of the United 
States where they sell their domestic product. 

No independent miller believes that Buffalo mills will lose any flour 
business in Cuba to the Canadian millers if your amendment prevails. 
They know that the United States millers will regain their lost trade in 
Cuba. ; 

This legislation only affects around 700,000 barrels out of more than 
10,000,000 barrels now produced by the Buffalo mills, and can by no 
means seriously cripple Buffalo if they lose their entire Cuban trade, 
which is not probable. 

Our country has an unlimited supply of excellent high protein milling 
wheat and can meet all the demands of Cuba and all other countries if 
our millers are given a fair chance, 

Your amendment is in the interest of the wheat growers-and inde- 
pendent millers of the United States and should be adopted. 

Yours very truly, 

National Soft Wheat Millers’ Association, Nashville, Tenn., by 
W. H. Strowd, secretary; Southwestern Millers’ League, Kan- 
sas City, Mo., by E. H. Hogueland, president; Blish Milling 
Co., Seymour, Ind., by Meely Blish; Ballard & Ballard, 
Louisville, Ky., by Chas. Yager; Bay State Millers Co., Winona, 
Minn., by Frank J. Allen; Midland Flour Millers Co., Kansas 
City, Mo., by John W. Cain, vice president; Ismert-Hincke 
Milling Co., Kansas City, Mo., by Geo. W. Hincke, president; 
Standard Tilton Manufacturing Co., St. Louis, Mo., by R. D. 
Spangler; Ansted & Burk Manufacturing Co., Springfield, Ohio, 
by L. B. Miller; Southern Illinois Millers Association, Sparta, 
III., by J. L. Grigg, secretary; Grand Rapids Milling Co., Grand 
Rapids, Mich., by Henry Hegens, vice president; Nebraska Mil- 
lers Association, Omaha, Nebr., by J. N. Campbell, secretary. 


Mr. CAPPER. I also send to the desk a number of tele- 
grams and letters from millers of Kansas, Nebraska, Missouri, 
Oklahoma, Texas, and other States in which they urge the 
enactment of the amendments to which I have referred. They 
have no fear as to what will happen to the American milling 
business if they are given a fair chance in competition with the 
Buffalo milling interest. 

The VICH PRESIDENT. Without objection, it is so ordered. 

The telegrams and letters are as follows: 


STATEMENT MADE BY MR, L, B. BOXILL, REPRESENTATIVE OF THE SOUTH- 
WESTERN MILLING CO. (INC.), KANSAS CITY, MO., WHOSE HEADQUARTERS 
HAVE BEEN AT HABANA, CUBA, FOR THE PAST 20 YEARS 


The Buffalo flour prices in Cuba have averaged from 50 to 60 cents 
under our prices for the same quality of flour for the past two years. 

It is contended by the Buffalo millers that their selling prices in Cuba 
are made by the Canadians, but it is my opinion that the prices of the 
Buffalo millers are based on the relative price of Canadian wheat and 
taking into consideration the benefits of the privilege of being able to 
export it as American flour under the Cuban preferential treaty. 

Cuban flour buyers do not show any partiality for flour made from 
Canadian wheat. They prefer flour made from wheat from this section, 
but they can not resist the attractive prices offered from Buffalo. 

I do not believe that the House tariff bill, which would require the 
Buffalo mills to pay the same total Cuban duty on flour exported by 
them to Cuba as the Canadian mills now pay, would drive the Cuban 
business to Canadian mills. Hitherto the Canadian mills always did a 
certain amount of business in Cuba before this unfair preference was in 
operation, but American millers of American wheat always enjoyed the 
preference of the trade both as to price and character of flour. 

It has been contended by the Buffalo mills that on account of Cuba 
having a very damp, hot, moist climate, the Canadian flour has a decided 
advantage over southwestern flour, but our export experience, extending 
over 20 years, proves quite the reverse. Buyers in the semi-Tropics 
have always been cautious about Canadian flour for this very reason 
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and buyers are careful not to keep straight Canadian brands very long 
in store for the reason that they do not stand the climate as well as 
American flour, particularly those of the Southwest. 
L. Evan BOXILL, 
Representative The Southwestern Milling Co. (Inc.). 
Kansas Crry, Mo., September E, 1929. 
HUTCHINSON, Kans., September 14, 1929. 
Hon. ARTHUR CAPPER, 
United States Senate: 
We are heartily in accord with the amendments you have offered. 
It is our judgment the Finance Committee erred in concluding that the 
change proposed by your amendments would result only in turning this 
Cuban business to Canadian mills. On the contrary, we believe it would 
benefit wheat growers and millers of the Southwest, and we heartily 
commend you for your support, THe WILLIAM KELLY MILLING Co. 
NEWTON, KANS., September 18, 1929. 
Senator ARTHUR CAPPER, 
Washington, D. C.: 

The only mills in Southwest opposing your amendments are those 
owned by three concerns having mills in Buffalo. Buffalo mills’ claims 
greatly exaggerated and conditions misrepresented. The Southwest 
raises plenty of high-protein wheat. Our flour is well suited to Cuban 
trade and climate. All their claims are made from purely selfish 
motives. 

THE Gorrz FLOUR MILLS Co. 
ARKANSAS CITY, KAns., September 14, 1929. 
Hon. ARTHUR CAPPER, 
Washington, D. 0.: 

We favor your amendments to sections 311 and 313 of pending tariff 
bill, H. R. 2667. We do not believe the proposed legislation will drive 
any substantial part of the business to Canadian mills, 

THE New Era MILLING Co. 
BALINA, KANS., September 14, 1929, 
Hon. ARTHUR CAPPER, 
United States Senate, Washington, D. Oi 

We have noted your offered amendments to sections 311 and 813 of 
tariff bill, House bill 2667, and we are strongly in favor of them. 
We feel sure this proposed legislation will not deprive American millers 
of any business but will actually stimulate trade by putting all milling 
sections on an equitable basis. 

Tun WESTERN Star Mitt Co. 


Kansas Crrx, Mo., September 16, 1929, 
Hon. ARTHUR CAPPER, 
United States Senate, Washington, D. C.: 

Earnestly hope you will succeed in having your amendment to section 
811 of the pending tariff bill adopted, as we firmly believe its adoption 
will enable mills of this section to regain former large volume flour 
business in Cuba which was lost to Buffalo bonded mills because they 
were utilizing cheaper Canadian wheat and were permitted same privi- 
lege as American flour under Cuban preferential treaty. If Buffalo 
bonded mills are denied Cuban preferential privilege, it will not enable 
the Canadian mills to secure the Cuban flour business, particularly this 
year when Canadian prices are relatively high. In our opinion the 
American wheat farmers and three-fourths of American flour industries 
would be benefited, as American mills use only wheat grown In United 
States, whereas Buffalo bonded mills use Canadian wheat, thereby offer- 
ing unfair competition to all American wheat growers and American 
millers, 

Tue SOUTHWESTERN MILLING Co. (Ixc.). 
TOPEKA, KANS., September 1}, 1929. 
Hon, Senator ARTHUR CAPPER: 

We strongly support your viewpoints regarding milling in bond, as 
expressed your proposed amendments to sections 311 and 318 of pending 
tariff bill. Proposed amendments will result, according to our experi- 
ence in Cuban trade, in considerably increased trade for mills manufac- 
turing flour from wheat grown in the United States and will be of 
considerable benefit to agricultural interests of this country; in fact, 
they are entitled to it. 

TOPEKA FLOUR MILLS CORPORATION. 
— - 
WALNUT CREEK MILLING CO., 
Great Bend, Kans., September 1}, 1929. 
Senator ARTHUR CAPPER, 
Washington, D. C. 

Dear Senator Carper: I wish you to know that we favor your 
amendment to section 311 of the pending tariff bill, H. R. 2667. I 
ean not see how this proposed legislation will drive any large part of 
the business to Canadian mills. 


Yours very truly, L. B. CHAPMAN, President. 
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SALTNA, KANS., September 16, 1929. 


Senator ARTHUR CAPPER, 
Senate Chamber, Washington, D. O.: 

The amendments you have offered to H. R. 2667 regarding milling in 
bond highly important both from standpoint of milling and farm aid 
and will mean additional markets for American wheat that are now 
being unfairly controlled through manipulation of milling and bond 
feature. Southwestern mills dominated Cuban market before Buffalo 
milling in bond developed. With amendment you offer they should still 
be in position to compete with Canadian mills. Urge every possible 
effort see that amendment carry. 

SHELLABARGER MILL & ELEVATOR Co. 
Kansas Crry, Mo., September 1}, 1929, 
Senator ARTHUR CAPPER, 
Washington, D. C.: 

Referring to your amendments 811 and 813 to pending tariff bill, 
which we heartily indorse, see no reason to allow Canadian wheat to 
stream through Buffalo mills at expense of United States producers 
and southwestern mills. Our mills can enjoy a handsome Cuban flour 
business in competition with Buffalo mills if preferential duty is re- 
moved, Present privilege positively unfair to our farmers and south- 
western milling interests. Buffalo millers claims are unsound and 
statisties disprove them, Robxnx Minune Co. 

OKLAHOMA CITY, OKLA., September 18, 1929. 
Senator ARTHUR CAPPER, 
United States Senate, Washington, D. 0.: 

Wish to assure you of our earnest support and approval on your pro- 
posed amendments as only justice to American farmers and public in 
general would be exercised should northern mills be forced to mill 
American wheat for Cuban flour consumption. Reason suggests Canada 
would sell wheat where they enjoy preferential duty without competing 
against American industry in any form. 

THe ACME FLOUR MILLS Co. 


SALINA, KANS., September 20, 1929. 
Senator ARTHUR CAPPER, 
Washington, D. 0.: 

Your amendments to sections 311 and 313 pending tariff bill when 
effective will eliminate unjust preference to Canadian wheat milled in 
bond and again place Southwest on competitive basis for Cuban flour 
business. Amendments present a constructive step in present farm- 
relief program by providing for additional markets of American wheat 
to extent of present Canadian imports. We approve them in every 


respect, 
Tue H. D. Les FLOUR MILLS Co. 


Norton, KANS., September 19, 1929. 
Senator ARTHUR CAPPER, 
Washington, D. C.: 

Believing in equality and justice, think that every Senator should sup- 
port your amendments 311 and 313 to tariff bill. If adopted means an 
additional 2,000,000 to 3,000,000 bushels United State wheat ground by 
United States mills and additional profit to United States farmers 
account Cuban situation. The big West is behind you. 

PEERLESS FLOUR MILLS Co. 


NEWTON, KANS., September 18, 1929. 
Senator ARTHUR CAPPER, 
Washington, D. C. 
We heartily approve your amendments to sections 311 and 313, tariff 
bili, 
Tun CONSOLIDATED FLOUR MILLS. 


ENID, OKLA., September 19, 1929, 
Senator CAPPER, 
Senate Office Building: 
We are 100 per cent in favor of the Capper amendments to sections 
811 and 313 of the pending tariff bill. 
EN MILLING Co., 
J. W. Maney, President. 


Houston, TEx., September 19, 1929. 


Senator ARTHUR CAPPER, 
United States Senate, Washington, D. 0.: 

We desire to express our unreserved approval of your proposed 
amendments to sections 311 and 313 of the pending tariff bill. No 
mills outside of the mills connected with the Buffalo interests indorse or 
approve the discriminatory interpretation of the Cuban preferential 
tariff treaty, favoring grinding the Canadian wheat at Buffalo against 
the United States of America wheat farmer and miller. To secure the 
Cuban trade is a price question. Again giving the American wheat and 
American flour the advantages under the Cuban preferential tariff treaty, 
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the American millers will regain the Cuban flour trade, which they held 
and enjoyed for so many years prior to the present discriminatory 
Buffalo situation. 
AMERICAN MAID FLOUR MILLS, 
ATCHISON, KANS., September 18, 1929. 
Senator ARTHUR CAPPER: 
We strongly urge you to press your amendments to sections 311 and 
813 pending tariff bill in interest of southwest farmers and millers. 
LUKENS MLLIxd Co. 
` JOPLIN, MO., September 18, 1929. 
Hon. ARTHUR CAPPER, 
Senator from Kansas, Washington, D. C.: 

We send our unqualified indorsement of your amendments to sections 
811 and 313 of pending tariff bill. We are actively selling in Cuban 
market, and eastern mills, not Canada, furnish competition in price that 
we can seldom meet. 

Brand DuNwoopy MILLING Co 


Mr. McKELLAR. Mr. President, I ask permission to have 
printed in the Record sundry telegrams from millers in my State 
with reference to the pending amendment. 

There being no objection, the telegrams were ordered to be 
printed in the Recorp, as follows: 


KNOXVILLE, TENN., September F. 1929. 
Senator KENNETH MCKELLAR, 
Senate Office Building: 

Referring to Senator Carrrn's amendment to sections 311 and 313 of 
the pending tariff bill, which amendment is intended to prevent United 
States flour milled from Canadian wheat from continuing to enjoy pref- 
erential duty under the reciprocity treaty with Cuba. May we ask that 
you carefully consider these sections of the tariff bill, together with the 
amendment, and if consistent, vote for the adoption of this amendment, 
since will enable mills generally in the United States to compete for this 
Cuban flour business rather than confine it to Buffalo territory, which Is 
true under the present regulations? 

J. ALLEN SMITH & Co. 
CLARKSVILLE, TENN., September 19, 1929. 
Hon. K. MCKELLAR, 
United States Senate, Washington, D. C.: 

Will greatly appreciate your support of Senator CAPPER’s amendment 
to sections 311 and 313 to House tariff bill, which will come up for con- 
sideration to-morrow in Senate. Believe this will be of great advan- 
tage to United States wheat farmers, as it will mean greater consump- 
tion of United States wheat in Cuba. 

DuNtop Miture Co, 
CLEVELAND, TENN., September 19, 1929. 
Senator KENNETH MCKELLAR, 
Washington, D. C.: 

Strongly urge you to support CAPPER’S amendment sections 311 and 
813, House tariff bill. 

THEO. STIVERS MILLING Co. 
CLEVELAND, TENN., September 19, 1929. 
Senator K. MCKELLAR, . 

Washington, D. 0.: 

We respectfully request your support Carrra's amendment sections 
311 and 313, House tariff bill. 

CLEVELAND MILLING Co. 


Mr. McNARY. Mr. President, I have a telegram rather inter- 
esting in its contents covering the pending subject matter, which 
I ask unanimous consent to have read at the desk. 

The VICE PRESIDENT. Without objection, the clerk will 
read, as requested. 

The Chief Clerk read the telegram, as follows: 


San Francisco, CALIF., September 11, 1929. 
Hon. CHARTES L. McNary, 
United States Senator, Washington, D. 0.: 

Understand that tariff bill as passed by House amends sections 311 
and 313 eliminating drawback and milling-in-bond privileges on wheat 
which, in our judgment, would be a very serious blow to the milling 
industry in the United States, with extremely heavy losses to capital 
invested, and would not help agricultural interests in any way. Tariff 
bill as reported by Senate Finance Committee would leave milling-in- 
bond privileges as now operating, and we urge your active support to 
sections 311 and 313 as now existing, for any change in these milling-in- 
bond regulations would only drive export business to Canadian mills, as 
price relationships between Canada and United States on this class of 
wheat, with the ever-increasing production in Canada as well as lower 
manufacturing costs, would make it impossible for American mills to 
grind American wheat and successfully market flour in competition 
with Canada. It seems obvious that with this milling-in-bond privi- 
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lege withdrawn American mills will suffer heavily and agricultural in- 
terests can not possibly benefit. American export mills on Pacific coast 
are feeling more and more encroaching of Canadian mills competition 
in the Orient due to lower price levels that now prevail, and the only 
solution we can think of is participation in Canadian wheat supply 
through milling-in-bond privilege, and we, as well as other mills, are 
already proceeding to place ourselves in position to take advantage of 
this privilege. 
F. B. BURKE, 
President Sperry Flour Co. 


Mr. WALSH of Massachusetts. Mr. President, may I ask 
the Senator from Oregon a question? Does the telegram ex- 
press his own sentiments and his own views on the question? 

Mr. McNARY. I conform to the contents and spirit of the 
telegram, 

Mr. WALSH of Massuchusetts. I thought so. 

Mr. WALSH of Montana. Mr. President, it was agreed that 
the discussion might proceed with reference to the amendment 
at the bottom of page 294 as well as the amendment found on 
page 300. I submit the parliamentary inquiry whether we vote, 
when we do vote, on the amendment at the bottom of page 294 
and the top of page 295? 

The VICE PRESIDENT. They are separate amendments but 
related. So the first vote will be on the pending amendment 
of the committee to strike out lines 23, 24, and 25 at the bottom 
of page 294 and lines 1, 2, and 3 at the top of page 295, in the 
following words: 


No flour, manufactured in a bonded manufacturing warehouse from 
wheat imported after 90 days after the date of the enactment of this 
act, shall be withdrawn from such warehouse for exportation without 
payment of a duty on such imported wheat equal to any reduction in 
duty which by treaty will apply in respect of such flour in the country 
to which it is to be exported. f 


Mr. WALSH of Montana. Then in order that the matter 
may be kept entirely straight, I hope I may have the attention 
of the friends of the elimination of the milling-in-bond provision. 
I find it impossible to understand why, if the Senate committee 
amendment on page 300 should be rejected, the Senate should 
adhere to the policy of the provision inserted in the bill by the 
House to prevent entirely a drawback or refund on flour ex- 
ported as provided in section 313 and why we should have the 
amendment at the bottom of page 294 in that event? 

Mr. SMOOT. Mr. President, if the Senate disagrees to the 
pending amendment, then I shall ask also that it disagree to the 
amendment on page 300. 

Mr. WALSH of Montana. Very well. 

Mr. SMOOT. There is not a question about that course. 

Mr. WALSH of Montana. In any event I can not see the 
reason for the provision at the bottom of page 294 and top of 
page 295; but if the Senator proposes, in the event the amend- 
ment submitted by the Senate committee appearing at the 
bottom of page 294 and top of page 295 should be rejected, to 
ask the Senate also to reject the amendment on page 300—— 

Mr. SMOOT. Certainly. If the Senate rejects the amend- 
ment we are now discussing, then I shall ask the Senate to 
reject the committee amendment on page 300. 

Mr. WALSH of Montana. I desire to say to those who oppose 
the milling-in-bond provision that if the Senate committee 
amendment on page 300 is rejected and the House provision is 
retained, there would seem to be no occasion whatever for the 
provision at the bottom of page 294 and top of page 295. If 
the policy expressed by the House at page 300 is adopted and 
no drawback at all is allowed on wheat imported into the 
United States, then there will be no need of the provision at 
the bottom of page 294. 

Mr. SMOOT. We do not collect the duty on imports into this 
country that go into bonded warehouses. The remarks which 
the Senator just made apply only in case the duty should be 
collected. I say again if the Senate rejects the committee 
amendment on page 294 which is now under discussion, then I 
shall ask it to reject the amendment on page 300. 

Mr. WALSH of Montana. Then the two provisions will be 
retained and the provision at pages 299 and 300 will read as 
follows: $ 

Upon the exportation of articles manufactured or prođuced in the 
United States with the use of imported merchandise, the full amount 
of the duties paid upon the merchandise so used shall be refunded as 
drawback, less 1 per cent of such duties, except that such duties shall 
not be so refunded upon the exportation of flour or by-products pro- 
duced from wheat imported after 90 days after the date of the enact- 
ment of this act. 


So that 90 days after the final passage of the bill there will 
be no refund at all so far as wheat imported into the United 
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States is concerned. That duty will have to be paid to the 
full extent on every bushel of wheat which comes into the 
United States. 

Mr. SMOOT. Certainly. 

Mr. WALSH of Montana. If that is the case, then why 
should we have the provision on pages 294 and 295, as fol- 
lows?— 

No flour manufactured in a bonded manufacturing warehouse from 
wheat imported after 90 days after the enactment of this act shall be 
withdrawn from such warehouse for exportation without payment of a 
duty on such imported wheat equal to any reduction in duty which by 
treaty will apply in respect of such flour in the country to which it is 
to be exported, 


When they are obliged to pay the 42 cents on every bushel 
of wheat, why should we have that provision? 

Mr. SMOOT. The provision on page 294 which the Senator 
has just read applies to milling in bond. The provision on page 
800 applies to the drawback, so if we are not going to have any 
milling in bond there is no need of the provision incorporated 
in the bill by the House applying to drawback. If one is 
defeated the other ought to be defeated as well. 

Mr. WALSH of Montana. The Senator apparently has not 
apprehended at all the question I have raised. 

Mr, HEFLIN. Mr. President, I suggest the absence of a 
quorum, 

The VICE PRESIDENT. The clerk will call the roll, 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen Fess Johnson Robinson, Ark. 
Ashurst Fletcher Jones Schall 

Barkley Frazier Kean Ebeppari 
Bingham George Kendrick Shortridge 
Black Gillett yes Simmons 
Blaine Glass La Follette Smoot 

Blease Glenn McKellar Steck 

Borah Goff McMaster Steiwer 
Bratton Goldsborough McNa Swanson 
Brock reene Metcal Thomas, Idaho 
Brookbart Hale Norris Thomas, Okla 
Broussard Harris aTe Vandenberg 
Capper Harrison die Wagner 
Connally Hastings Overman Walcott 
Couzens Iatfleld Patterson Walsh. Mass. 
Cutting Hawes Pine Walsh, Mont. 
Dale Hayden Pittman Warren 
Deneen Heflin Ransdell Watson 

Dill Howell Reed 


Mr. SCHALL. I wish to state that my colleague the senior 
Senator from Minnesota [Mr. SHIPsTEAD] is necessarily absent 
because of illness. I ask that this announcement may stand 
for the day. 5 

The VICE PRESIDENT, Seventy-five Senators having an- 
swered to their names, a quorum is present. 

Mr. WALSH of Montana. Mr. President, inasmuch as the 
debate has proceeded primarily upon the amendment appearing 
on page 300, and only secondarily and incidentally on the amend- 
ment appearing on pages 294 and 295, I ask unanimous consent 
that the vote may first be taken on the amendment on page 300, 

Mr. REED. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Pennsylvania? 

Mr. WALSH of Montana. I yield. 

Mr. REED, So that the record may be clear, it seems to me 
it might be well to put in a word of explanation about milling in 
bond. The amendment on page 300 has nothing whatever to do 
with milling in bond. 

There are two ways in which a mill can handle foreign 
wheat. It can import it, mill it in a bonded warehouse, and 
then export it. When that is done, no duty is ever paid. On 
the other hand, a mill may import wheat and pay the duty, and 
if it subsequently exports such wheat, then 99 per cent of what 
was paid is refunded to it by the Treasury. 

If the amendment on page 300 shall be stricken out, then that 
second method will become impossible; there could not be any 
refund of duty paid on foreign wheat which was subsequently 
exported. However, striking out the committee amendment on 
page 300 will not in any way affect the practice of milling in 
bond. If the amendment on page 294 shall be disagreed to, then 
the general practice of milling in bond will still be possible. 
The record ought to show clearly that the rejection of the 
amendment on page 294 is not going to stop milling in bond; 
that will still be permissible under the earlier paragraph of that 
same section. It will stop the advantage which the mills have 
under the treaty with Cuba of getting a 20 per cent reduction in 
the duty imposed by that country. 

If, however, it be desired to stop milling in bond, as a good 
many Senators to-day have indicated they wanted to do, it will 
de necessary to make some other amendment at the top of page 
294. 
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Mr. WAGNER. Mr. President, will the Senator from Penn- 
sylvania yield for a question? 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from New York? 

Mr. REED. I yield. 

Mr. WAGNER. The Senator refers to withholding the privi- 
lege of enjoying reciprocity between the United States and Cuba, 
Will it not also affect any advantage which our products may 
have under the most-favored-nation clause in treaties which we 
have with other countries? If there should be an advantage 
given in such treaties to our products, would it not be withheld 
from flour milled in bond? 

Mr. REED. 
be a reduction in a duty made by a treaty, 

Mr. WAGNER. Yes. 

Mr. REED. Yes; I see that. 

The VICE PRESIDENT. Does the Senator from Montana 
renew his request? 

Mr. WALSH of Montana. I am not quite sure that any ob- 
jection was made to the request for unanimous consent that we 
first vote on the amendment on page 300; but if there is, then, 
the amendment at the bottom of page 204 and the top of page 
295, in order to meet the views of.those opposed to the milling-in- 
bond provision—if there is any distinction between that and the 
amendment on page 300—should be amended by striking out all 
after the first line, on page 295, so that it would read: 

No flour, manufactured in a bonded manufacturing warehouse from 
wheat imported after 90 days after the date of the enactment of this 
act, shall be withdrawn from such warehouse for exportation without 
payment of a duty. 

Mr. REED. That would accomplish the result of abolishing 
the whole milling-in-bond provision. 

Mr. WALSH of Montana. If the amendment of the Senate 
committee which is proposed on page 300 should be rejected, and 
we should then recur to the amendment at the bottom of page 


-294 and the top of page 295, I shall move such an amendment 


to the first amendment referred to. 

Mr. HEFLIN. I ask for the yeas and nays. 

Mr. DILL. Do I understand, then, that the Senator from 
Montana proposes to make another issue here, namely, that all 


I presume that would be so, because that would 


milling in bond shall be stopped in this country? That is a 


vastly different proposition from what we have been discussing 
all day. ‘ae 

Mr. WALSH of Montana. I have not been able to appreciate 
the distinction. I understood that the whole discussion pro- 
ceeded upon the proposition as to whether the milling-in-bond 
privilege should be continued or not. 


Mr. DILL. In the far Northwest milling in bond of wheat is | 


not confined to wheat exported to Cuba; such wheat is ex- 
ported largely to the Orient, and nobody that I have heard to- 
day has even suggested that milling in bond of wheat shipped 
to other countries than Cuba should be stopped. 

Mr. WALSH of Montana. I was going to say something about 
that, Mr. President. The discussion has proceeded upon the as- 
sumption that this is solely a question of shipments to Cuba, 
The fact about the matter is that we export flour made from 
wheat in bonded warehouses to the amount of 4,292,661 barrels, 
and only 1,139,529 barrels of that goes to Cuba. I am not pre- 
pared to speak about the southwestern millers; but so far as 
the farmers are concerned, they insist that the entire amount 
should be produced in American mills of American flour. 

Mr. DILL. Mr. President, my understanding is that the en- 
tire argument here has been made upon the theory that the 
wheat from Canada which goes to Cuba gets a preferential rate, 
and that that was what we were proposing to stop, but I have 
not heard any argument other than a suggestion from the 
Senator from North Dakota [Mr. Frazier] that he would like 
to see all milling in bond stopped. Other than that, I have 
heard no arguments here against the milling-in-bond privilege 
as such; and I can not believe that it was the intention of the 
House of Representatives when it put in this provision of pro- 
posed law to stop milling in bond except as to Cuba. 

Mr. WAGNER. Mr. President, I call the attention of the 
Senator to the wording of the other amendment, which is based 
on the assumption that we will still have milling in bond; but 
that the particular privilege under treaty which our American 
products enjoy shall not be enjoyed by the products of bonded 
mills, 


Mr. BARKLEY. Mr. President, as I understand the situa- 
tion, the House of Representatives provided that after 90 days 
from the adoption of this proposed act no flour manufactured in 
bond should be exported except by the payment of a duty equal 
to any reduction in duty growing out of any privilege ex- 
tended by treaty by any country to flour entering that country. 
Cuba now happens to be the only country to which that would 


3826 


apply; but if any other country should subsequently adopt the 
same policy this language would apply to it as well as to Cuba. 

Mr. DILL. My remarks were directed to the proposal of the 
Senator from Montana to cut off all milling in bond. 

Mr. BARKLEY. That proposition is not involved in either of 
these amendments. The language of the bill as it came from 
the House does not prohibit the manufacture in bond of flour 
from Canadian wheat. 

Mr. McKELLAR. Mr. President 

The VICE PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from ‘Tennessee? 

Mr. BARKLEY. I yield. 

Mr. McKELLAR. The first question, of course, on which we 
are going to yote is simply disagreeing to the Senate amendment 
by which the House language was stricken out? 

Mr. BARKLEY. Yes. 

Mr. McKELLAR. Let us vote on that, and then take up 
these other matters hereafter. Why should we commingle 
these various questions when there is no necessity for doing so? 

Mr. HEFLIN. I ask for the yeas and nays. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Montana [Mr. Wars] for unanimous consent 
first to vote on the amendment on page 300? 

Mr. DILL. I object. 

The VICE PRESIDENT. The Senator from Washington 
objects. 

Mr. McKELLAR. 
mittee amendment. 

The yeas and nays were ordered. 

Mr. WALSH of Massachusetts. Will the Chair state the 
question? 

Mr. SMOOT. 
question. 

The VICE PRESIDENT. The question now is on the amend- 
ment on page 294, which the Secretary will state. 

The Cuter CLERK. On page 294, the Committee on Finance 


I ask for the yeas and nays on the conr- 


I also ask that the Chair may state the 


proposes to strike out lines, 23, 24, 25, und on page 295, to strike | 


out lines 1, 2, 3, and 4, inclusive. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. BARKLEY (when his name was called). On this ques- 
tion I have a pair with my colleague [Mr. Sackxerr]. I am 
informed that if he were present he would vote against the com- 
mittee amendment. If at liberty to vote, I should vote for it. 
In his absence I withhold my vote. 

Mr. HARRISON (when his name was called). On this ques- 
tion I am paired with the senior Senator from Colorado [Mr. 
Pumrrs] and withhold my vote. 

Mr. McKELLAR (when his name was called). On this ques- 
tion I have a pair with the junior Senator from Delaware [Mr. 
TowNSEND]. I transfer that pair to the junior Senator from 
Utah [Mr. Krve] and will vote. I vote “nay.” 

Mr. METCALF (when his name was called). I have a gen- 
eral pair with the senior Senator from Maryland [Mr. Typrnes]. 
Not knowing how he would vote, I withhold my vote. If at 
liberty to vote, I should vote “ yea.” - 

Mr. WATSON (when the name of Mr. Rosrnson of Indiana 
was called). I desire to announce the unavoidable absence from 
the city of my colleague [Mr. Rogrnson]. He is paired with 
the junior Senator from Mississippi [Mr. STEPHENS]. 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Ohio [Mr. Burron]. I 
transfer that pair to the junior Senator from Arkansas [Mr. 
Caraway] and will vote. I vote “nay.” 

Mr. WATSON (when his name was called). I have a general 
pair with the senior Senator from South Carolina [Mr. SMITH], 
which I transfer to the junior Senator from Rhode Island [Mr. 
Hesert], and will vote. I vote “yea.” 

The roll call was concluded. 

Mr. WALSH of Montana. My colleague [Mr. WHEELER] is 
unavoidably absent. If he were present, he would vote “ nay.” 
He is paired with the Senator from New Jersey [Mr. Ener], 
who, if present, would vote “yea.” 

Mr. McMASTER. I desire to announce that my colleague the 
senior Senator from South Dakota [Mr. Norseck] is unavoid- 
ably detained. On this question he has a pair with the senior 
Senator from New York [Mr. Cor LAN DJI. If my colleague were 
present, he would vote “nay,” and I understand that if the 
senior Senator from New York were present he would vote 
“ yea.” 

Mr. BLEASB. I have a pair with the Senator from Connec- 
ticut [Mr. BrxcHam]. I transfer that pair to the Senator from 


Florida [Mr. TRAMMELL] and will vote. I vote “nay.” 
Mr. HARRISON, My colleague the junior Senator from 
Mississippi [Mr. STEPHENS] is absent on account of sickness in 
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his family. He is paired with the junior Senator from Indiana 
[Mr. Rosrnson]. 

Mr. GEORGE. I desire to announce the unavoidable absence 
of the Senator from Utah [Mr. K1xe] because of illness. 

Mr. FESS. I desire to announce that the senior Senator 
from New Hampshire [Mr. Moses] is paired with the junior 
Senator from Louisiana [Mr. BROUSSARD]. 

Mr. FLETCHER. I desire to announce that my colleague 
[Mr. TRAMMELL] is detained from the Senate by illness. 

The result was announced—yeas 18, nays 51, as follows: 


YEAS—18 
Couzens Greene Reed Walsh, Mass. 
Dale Hale Shortridge Warren 
Deneen Hastings Smoot Watson 
Dill Keyes Stelwer 
Gillett McNary Wagner 

NAYS—51 
Allen g Fletcher Jones Ransdell 
Ashurst Frazier Kean Robinson, Ark. 
Black George Kendrick Schall 
Blaine Glass La Follette Sheppard 
Blease Glenn McKellar Simmons A 
Borah Got McMaster Steck 
Bratton Goldsborough Norris Swanson 
Brock Harris Nye Thomas, Idaho 
Brookbart Hatfield Oddie Thomas, Okla. 
Capper Hawes Overman Vandenberg 
Connally Hefiin Patterson alcott 
Cutting Howell Pine Walsh, Mont. 
Fess Johnson Pittman 

NOT VOTING—26 

Barkley Gould Norbeck Townsend 
Bingham Harrison Phipps Trammell 
Broussard Hayden Robinson, Ind. Tydings 
Burton Hebert Sackett Waterman 
Caraway King rl i Wheeler 
Copeland Metcalf Smith 
Edge Moses Stephens 


So the amendment of the committee was rejected. 

The VICE PRESIDENT. The clerk will state the next 
amendment passed over. 

Mr. SMOOT. I ask unanimous consent now to take up the 
amendment on page 300. 

Mr. CAPPER. Mr. President, I desire to ask that an amend- 
ment which I submitted yesterday be considered at this time. 
It simply changes the wording of the House provision as to 
milling in bond, which has been left in the bill, and makes it 
apply to flour shipped in from Canada as well as to wheat. 
I do not think there can be any objection to it. 

Mr. SMOOT. Let the amendment be stated. 

The VICE PRESIDENT. Under the unanimous-consent 
agreement committee: amendments must be disposed of first. 
Is there objection to the consideration of the amendment of the 
Senator from Kansas? The Secretary will state the amend- 
ment. 

Mr. SMOOT. I do not want this to be used as a precedent 
hereafter. 

SEVERAL Senators. It will be. 

Mr. SMOOT. Then, Mr. President, I shall have to object. 

Mr. FESS. Mr. President, a point of order: We have been 
considering committee amendments, and this is an amendment 
to a substitute for it, and that would be in order. 

Mr. SMOOT. No; it is not a substitute. It is a new amend- 
ment. . 

The VICE PRESIDENT. It is an independent amendment., 
The clerk will state the next amendment passed over. 

The CHIEF CLERK. On page 300, lines 5 and 6, the committee 
proposes to strike out “ wheat imported after 90 days after the 
date of the enactment of this act” and insert “equal to not 
less than 30 per cent of the amount of such imported wheat has 
been mixed with such imported wheat.” 

So as to read: 


Src, 313. Drawback and refunds—(a) Articles made from imported 
merchandise: Upon the exportation of articles manufactured or pro- 
duced in the United States with the use of imported merchandise, the 
full amount of the duties paid upon the merchandise so used shall be 
refunded as drawback, less 1 per cent of such duties, except that such 
duties shall not be so refunded upon the exportation of flour or by- 
products produced from imported wheat unless an amount of wheat 
grown in the United States equal to not less than 30 per cent of the 
amount of such imported wheat has been mixed with such imported 
wheat. Where two or more products result from the manipulation of 
imported merchandise the drawback shall be distributed to the several 
products in accordance with their relative values at the time of sepa- 
ration, 


Mr. SMOOT. Mr. President, that is simply an amendment to 
the House provision and is existing law. 

The VICE PRESIDENT. The question is on the amendment 
of the committee. 
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Mr. MeKELLAR. Mr. President, I will ask the Senator from 
Utah to explain this amendment. 

Mr. SMOOT. This amendment would still allow the impor- 
tation of wheat into the United States, but would require, if it 
is imported in bond, that not less than 80 per cent of American 
wheat be mixed with such imported wheat. 

There is one other point: This is a drawback provision. 
Under this provision the duty is paid, and then, if exported, the 
amount of duty paid upon such wheat is refunded. That is the 
existing law. 

Mr. SIMMONS. Mr. President, let me ask the Senator a 
question. Does not that rule apply to manufacturers generally 
in this country? If they import material and manufacture it 
and then export it, are they not given the benefit of a refund of 
99 per cent? 

Mr. SMOOT. On all other material imported into the United 
States in bond for the purpose of manufacturing articles here 
to be exported they get all of it refunded, with the exception of 
1 per cent. 

Mr. SIMMONS. That is what I say. 

Mr. SMOOT. And it is not required that any percentage of 
the domestic material be mixed with the foreign material. This 
30 per cent provision applies to wheat alone. 

Mr. SIMMONS. But in other cases an American producer 
who uses a foreign raw material for the manufacture of a 
product is entitled to a drawback of 99 per cent? 

Mr. SMOOT. That is true. 

Mr. SIMMONS. That applies to manufacturers generally? 

Mr. SMOOT. It does. 

Mr. SIMMONS. It is sought now to differentiate the wheat 
situation from the general situation which obtains in this 
country? 

Mr. SMOOT. And this proviso is the existing law as affecting 
wheat. y 

Mr. FRAZIER. Mr. President, as I understand the provision 
of the House that was stricken out by the Senate committee, 
after 90 days from the passage of this act the drawback pro- 
vision for the milling of wheat would be cut out entirely. I 
will ask the chairman of tħe committee if that is not correct? 

Mr. SMOOT. That is correct. 

Mr. FRAZIER. Mr. President, I think the House provision is 
just as important in this case as the House provision that we 
have just voted to retain. Under the present law, wheat can be 
shipped in here in bond and kept in bond, as I understand, for 
an unlimited time. 

Mr. REED. Mr, President, will the Senator yield? 

Mr. FRAZIER, I shall be glad to yield. 

Mr. REED, The limitation in the present law is four years, 
and we have reduced it to three. 

Mr. FRAZIER. I was told by the department that there was 
no limit on it. It is immaterial anyway, but it is a long time; 
and, of course, they pay the duty on it when it comes in. Then 
they can grind the wheat after a number of years and export it, 
and ask for a 99 per cent rebate of the tariff that they paid 
some years before. 

There is not much of this done anyway, because it ties up too 
much money, and there is too much red tape about it. It 
seems to me that there should not be any of it done. There is 
no need of it that I can see; and the drawback provision is even 
worse than the milling-in-bond provision. 

I trust that the Senate committee amendment will be rejected 
and the House provision retained. 

The VICH PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was rejected. 

The VICE PRESIDENT, The clerk will state the next amend- 
ment passed over. 

Mr. SMOOT. Mr. President, there is a committee amend- 
ment in section 307, relating to convict-made goods, appearing 
on page 290 of the bill, which the Senator from Wisconsin asked 
to have go over. He has no objection to the committee amend- 
ment, but desires to offer an amendment after the committee 
amendments have all been acted upon. 

The VICE PRESIDENT. The Secretary will report the 
amendment. 

The Cuter CLERK. In section 307, page 290, line 14, after the 
word “merchandise,” insert the words “ mined, produced, or,” 
so as to make the paragraph read: 

All goods, wares, articles, and merchandise mined, produced, or manu- 
factured wholly or in part in any foreign country by convict labor shall 
not be entitled to entry at any of the ports of the United States, and 
the importation thereof is hereby prohibited, and the Secretary of the 
Treasury is authorized and directed to prescribe such regulations as may 
be necessary for the enforcement of this provision. 


The amendment was agreed to. 


CONGRESSIONAL RECORD—SENATE 


3827 


Mr. SMOOT. Mr. President, may we have a vote upon the 
opium amendment now? 

Mr. ROBINSON of Arkansas rose. 

Mr. SMOOT. Would the Senator from Arkansas like to 
have a yote upon that amendment, which is found in section 584, 

on page 446? 

Mr. ROBINSON of Arkansas. Mr. President, I think we can 
dispose of that matter now. I believe it will be necessary to 
refresh the memory of Senators about the issue, however. I 
do not intend to speak upon the subject further than to say that 
the adoption of the Senate committee amendment, in the opinion 
of many Senators, will materially weaken the arm of the Goy- 
ernment in its efforts to suppress the traffic in opium. I know 
that no Senator desires to accomplish that end. Nevertheless, I 
believe that if this amendment is agreed to it will, in some 
degree at least, render the owners of vessels indifferent to a 
traffic which is working great harm to the people of the United 
States, even in spite of the long-continued efforts to stop that 
nefarious business. 

A distinction has been made in the bill between the owner 
and master of a vessel. The latter is held liable for any penal- 
ties which may be imposed. The distinction, of course, exists 
in some degree. The master of a vessel is on the ship, charged 
with responsibility for its operation, The owner of a vessel 
may be absent. Nevertheless, it is the owner’s duty to see that 
the instrumentalities which he employs in legitimate commerce 
are not converted into agencies for the violation of a very neces- 
sary and wholesome statute. If he be relieved from all re- 
sponsibility, there exists grave danger that those precautions 
which are essential to the protection of the public against the 
opium traffic will be relaxed or abandoned. 

Other provisions of the law will enable the Secretary of the 
Treasury to remit any penalties against the owner where it is 
made to appear to the Secretary that the owner is not actually 
guilty of negligence or misconduct in connection with the 
offense. The burden will be upon him to establish that fact to 
the satisfaction of the Secretary. 

If the Senate committee amendment be agreed to, the burden 
will be upon the Government to prove that the owner had actual 
knowledge of the unlawful transaction, or consented to it. Of 
course that means, in practical effect, that the owner of the 
vessel will in no case be held liable, for it would be very diffi- 
cult, if not impossible, for the Government to discharge that 
burden of proof. We went into a discussion the other day as to 
the burden of proof in matters of this kind, and I do not want 
to repeat them here, unless it becomes necessary to do so in the 
course of the debate. 

With that statement, I am entirely ready for a vote, in so far 
as I am concerned. 

Mr. STEIWER. Mr. President, I do not care to discuss this 
matter at length, but I would like to suggest for the considera- 
tion of the Senator from Arkansas and others who are interested 
in this nratter, that we sustain the committee amendment, and 
then, when the time comes for the consideration of other than 
committee amendments, that we cooperate with the idea of 
working out a more effective solution of this problem. 

It has seemed to me that there ought to be in the law an 
absolute requirement upon the shipowner to do certain definite 
things, and then, if he fails to do those things which the law 
requires, he might be penalized. 

The Senate should know that if we reject the committee 
anrendment, it will no longer be a question of good faith, or a 
question of diligence, or even of zeal upon the part of the ship- 
owner in aiding the customs officials in the suppression of the 
traffic in narcotics. The owner then, if we reject the Senate 
committee amendment, will be without remedy in the first 
instance. 

In that regard let me recall the language of the bill, on page 
447, a part of section 584, where the penalty is fixed at $25 an 
ounce, and it is provided that this penalty shall constitute a 
lien upon the vessel which may be enforced by a libel in rem. 

I unhesitatingly say to the Senate that in that libel action, 
brought against the ship for the recovery of a penalty which 
may run into hundreds of thousands of dollars, the owner of 
the ship will have no remedy at all. He will not be permitted 
to plead that he used the utmost zeal in the world. He will not 
be able to plead his ignorance, or his innocence, or his good 
faith, or his entire effort to cooperate with the customs officials 
in the suppression of the smuggling operation. After all, this 
is not a smuggling statute; there is a separate statute that 
fixes the penalty for the crime of smuggling opium, and all 
that will be plead in that case will be that the opium was on 
the ship, or unladen from the ship, and that it was not exhibited 
in the manifest. If the court finds that the opium had been 
concealed about the ship by a passenger even or by a member 
of the crew or by any other person at all, if the court finds 
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that the opium was unladen from the ship and that it was not 
shown in the manifest, the Government's case will be com- 
plete, and all that will remain then for the court to do will be 
to multiply the number of ounces by 25 and to enter judgment 
against the ship for the entire sum. 

It has been suggested that the owner would have his remedy 
under section 618, but I call to the Senate's attention this fact, 
that that remedy consists, if he is a Pacific coast owner, of the 
privilege of going 3,000 miles across the continent to present 
his application to the Secretary of the Treasury, who has dis- 
cretionary power, and who may or may not pay back to this 
owner the money that has been taken away by order of the 
court. 

It seems to me that the only fair and just disposition of this 
matter is first to impose upon the owner the utmost responsi- 
bility with respect to vigilance, to compel him to cooperate with 
the custonis officials by inspection of the ship, by posting guards 
upon the rail, by searching the ship, by giving rewards, and by 
employing every means at the owner's command to aid in the 
suppression of the traffic, and then to penalize the owner if he 
does not comply with those regulations. It seems to me that the 
owner ought to be permitted, in the very court in which his 
ship is being libeled, if he has a defense or claim to make, to set 
up that defense or that claim, because I can not for the life of 
me see what is to be gained by stripping the Federal court of 
its right and power to do justice as between the United States 
and that owner, and to compel the owner to sit by and permit 
his ship to be libeled and the penalty to be visited upon him, and 
then to go across the country to present his case to the Secre- 
tary of the Treasury, who has discretionary power, and who 
may or may not return his money to him. 

I stated in the earlier debate that the shipowners of this coun- 
try could not endure these big penalties. I want to repeat that 
now, and I want to say that, so far as the American owners are 
concerned, I think every one of them now is cooperating with 
the Treasury Department, and is willing to do so, and I want 
them to do so; but after they have done everything in human 
power, after they have done everything that is possible, even 
more than the customs officials themselves do, more than the 
Treasury experts are able to do, after they have done all that, it 
seems to me they are entitled to their day in court; and that 
it is unwholesome, at least, and very unjust, to say to the ship- 
owner, “ You shall be put in a worse position than the smuggler 
himself,” for, after all, the smuggler has the advantage, under 
the law, of a trial by jury; he is entitled to the presumption of 
innocence at least; but the honest, law-abiding owner is not per- 
mitted any of those advantages; but even though absolutely in- 
nocent, would be required to pay the penalty or lose his ship. 

Mr. REND. Mr. President, will the Senator permit a ques- 
tion? 

Mr. STEIWER. I yield. 

Mr. REED. Is it not true that we must have the help of the 
shipowners in detecting the smuggling of opium? 

Mr. STHIWER. We must have it, because our customs 
officials will admit, I think, as was disclosed in the hearings be- 
fore the House committee, that the obstacles in their road are so 
great that they are overwhelmed, so that we need every aid we 
can get in the suppression of the traffic. 

Mr. REED. One more question, if the Senator will permit. 
If the committee amendment is rejected and a shipowner finds 
that a member of the crew has tried to smuggle opium, will it 
not then be to the interest of the shipowner to conspire with the 
smuggler to conceal that fact, instead of reporting it to the 
customs authorities? 

Mr. STEIWER. It might be; but I do not believe there is an 
American ship operator anywhere who would so conspire. 

Mr. ROBINSON of Arkansas, Mr. President, if the premise 
of the Senator from Pennsylvania were correct, why would not 
the same rule apply to the master? Then why attach respon- 
sibidty or penalty to anyone except to the person who was in 
actual possession of the opium? 

Mr. GLENN. Mr. President 

Mr, STEIWER. Let me answer that question first. We went 
over that ground to some extent earlier in the debate. As a 
matter of pure abstraction, probably, it should apply to the 
master, but so far as I am personally concerned, I am willing 
that a more drastic rule shall apply to the master than to the 
owner for the reason that the master is present and has some 
opportunity at least to protect himself, whereas the owner is 
never present while the ship is in a foreign port, and the owner 
has no chance in the world to defend himself save by giving 
rigid instructions to his master and to his crew, and by taking 
the precautionary methods that are open to him. 

After he has done that he has no more chance or power than 
you or I; and that is the reason, and to me a most powerful 
reason, why he should not be penalized by having a judgment 
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meee his ship amounting to possibly $100,000 or $200,000 or 


Mr. GLENN. Mr. President—— 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Oregon yield to the Senator from Illinois? 

Mr. STEIWER. I yield. 

Mr. GLENN, I think the debate has proceeded altogether 
with reference only to ships or vessels, 

Mr. STHIWER. Yes; I think it has. 

Mr. GLENN. I would like to ask the Senator from Oregon 
to explain if it is not true that the provision is much wider 
than that and would apply likewise to railroad trains and trans- 
portation by automobile or bus, and so forth? 

Mr. STEIWER. The language of the act against which the 
Senate committee amendment would apply is “ vessel or other 
vehicle.” That language runs throughout the bill clear to the 
end, to the provision where it specifies that the action in rem 
may lie. It does not there appear. I would think, although I 
would be more certain of my ground if it had been written in the 
last line, that the act is equally applicable to railroad trains as 
it is to a ship, and that it applies to railroad trains and buses 
and every other manner of vehicle in which transportation 
might be had. 

I am really indebted to the Senator from Illinois for asking 
the question. In the whole history of our struggle against opium 
no law-enforcement agency, no law-enforcement group, no cus- 
toms official has ever suggested that the owner of a railroad 
train should be penalized if a passenger on board his train 
brought in a few ounces of opium concealed about his person. 
It is so unfair and unjust that I am surprised the suggestion is 
seriously made here now. 
sion WALSH of Montana. Mr. President, will the Senator 

e 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Montana? 

Mr. STEIWER. I yield. 

Mr. WALSH of Montana. Of course, the argument the Sena- 
tor is making is under the existing law, and it is not the inten- 
tion nor the effect of the amendment to abrogate it except as to 
common carriers. The owner of a private ship is not a common 
carrier. The ships of the Standard Oil Co., for instance, are not 
common carriers at all. If the proposal of the Senator should 
be adopted, the law would still stand against the private ship- 
owner who is not engaged in the business of a common carrier, 
and he would be entitled to just as much consideration, would 
he not, as the owner of a ship which is so used? 

Mr. STEIWER. The Senator from Montana is entirely right 
in his understanding of the law and the effect of the amend- 
ment. Of course the owner of a ship which is not a common 
carrier is entitled to consideration, and yet as a practical matter 
his position is very different from that of a common carrier. 

Mr. WALSH of Montana. Is not the force of the argument 
of the Senator from Oregon that both the common carriers and 
the owners of private ships should be exempt from the operation 
of the provision? 

Mr. STEIWER. I do not feel so. It seems to me the private 
shipowner carrying his own stores has so great a control over 
his cargo that he has, at least in all ordinary cases, full oppor- 
tunity to protect himself. 

Mr. WALSH of Montana. So far as the crew is concerned, he 
is in exactly the same position. 

Mr. STHIWER. That may or may not be. 

Mr. WALSH of Montana. The argument is made that the 
crew of the ship engaged in the business of a common carrier 
will smuggle opium ; but the crew of a privately owned ship not 
engaged in the business of a common carrier is just as likely to 
carry it. 

Mr. STHIWER. The situation is quite different, in my 
opinion. The common carriers attempt to run on schedule, 
When they lose any members of the crew they replace them 
quickly, getting them whereyer they can. They have but little 
opportunity, therefore, to protect themselves, and in the matter 
of the loading of a cargo they have none at all, because the 
cargo is delivered to them in bulk and under their status as 
common carriers it becomes their duty to accept the shipnrent. 
They can not tear apart every bale and look under every ton 
of coal. They can indeed be diligent, but it is utterly impossible 
for the owner of the ship to guarantee against the bringing in 
of a quantity of opium. Because it is utterly impossible, he 
ought not, therefore, to be penalized for doing that which he 
can not prevent, and he especially ought not to be precluded 
from going into the same court in which his ship is being libeled 
and there setting up his defense. If section 618 is correct, 
which provides he may address his petition to the Secretary of 
the Treasury, if he thinks he should be protected because he 
has been diligent and is innocent, then there is every additional 
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reason why he should be permitted to address that same peti- 
tion to the court, because there is not any theory upon which 
we could say that an administrative officer of the Government, 
appointed very often for political reasons, would come nearer 
doing justice to an Anrerican shipowner than the United States 
courts where we at least assume that justice is to be done. 

Mr. SHORTRIDGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from California? 

Mr. STEIWER. I yield. 

Mr. SHORTRIDGE. I wish to understand the legal situa- 
tion and the argument as advanced by the Senator from Oregon. 
I understand the argument to be that in a proceeding in rem in 
a Federal court the defendant owner may not be heard to prove, 
if he can, that he was diligent, that he did everything humanly 

` possible to prevent the violation of the law; in other words, 
that he is precluded and prevented from offering evidence to 
prove that he exercised the utmost diligence in the matter. Is 
that the argument or contention of the Senator? 

Mr. STEIWER. I think that clearly is the force and effect 
of the statute if the Senate committee amendment is not 


agreed to. 

Mr. SHORTRIDGE. If that is so, judgment in the proceed- 
ing must run against the ship or against the owner of the ship. 
The only redress or relief that the defendant company would 
have would be by way of appealing to the Secretary of the 
Treasury. Is that also correct? 

Mr. STEIWER. That is also correct, and the Secretary is 
given discretionary power as to whether he makes repayment 
or not. 

Mr. SHORTRIDGE. My respect for the legal ability of the 
Senator from Montana is such that I should like to ask him, 
because we have not discussed it 

Mr. ROBINSON of Arkansas. Oh, yes; we have discussed it. 

Mr. SHORTRIDGE. Permit me, if the Senator please. I 
was going to ask the Senator from Montana a question, though 
I will broaden it to include the Senator from Arkansas if he 
desires. If the contention of the Senator from Oregon is sound 
should not the defendant owner have an opportunity in the 
Federal court to prove his diligence, if he could do so? Is he to 
be denied opportunity to exculpate himself, if he can, from the 
charge and to be relegated to the Secretary of the Treasury? 

Mr. WALSH of Montana. In my opinion that question is not 
before us now. If the Senate committee amendment shall be 
rejected, and the Senator from California thinks that the owner 
ought to be given an opportunity to put in a defense, the pre- 
sumption being against him and he must free himself from that 
presumption, the Senator could attain that end by moving an 
amendment to the House provision. 

Mr. SHORTRIDGE. It was suggested by the Senator from 
Arkansas [Mr. Roptnson] that an amendment to the law may 
be necessary to permit the defendant company to undertake to 
prove that it was diligent; otherwise there would be, of course, 
a manifest injustice done. 

Mr. STEIWER. Mr. President, let me observe in conclusion 
that as I have listened to the discussion it seems to me the 
Senator from Arkansas [Mr. Roprnson] and I are substantially 
in accord. Certainly none of us want to relax the laws or the 
regulations against the importation of smoking opium. I think 
none of us want to do injustice to a law-abiding, honest ship- 
owner who has exhausted every possible precaution to keep 
opium off his vessel. It only remains to determine how we 
shall proceed in order to get the law in the shape in which we 
think it ought to be. 

I appeal to the Senator from Arkansas to indulge me, if he 
will. Let us sustain the Senate committee amendment and I 
shall be most happy to cooperate with him with the idea of 
writing into the law a definite requirement, which does not now 
exist, upon the shipowner, with the proviso that if he fails to 
meet that requirement he shall be penalized in such amount as 
may be thought wise and proper, but that if he questions the 
propriety or justice of the claim which is being made against 
him by a customs official he shall be permitted to present that 
claim in the same court in which the libel action is being prose- 
cuted against his ship. It seems to me that that course is so 
much more fair and just that it would be helpful rather than 
hurtful in the matter of the consideration of the narcotic pro- 
vision. 

Mr. WALSH of Montana. I would syggest to the Senator 
from Oregon that the reasonable course to pursue would be to 
reject the Senate committee amendment and then consider an 
amendment which might be proposed by the Senator from 
Oregon giving the owner of the ship an opportunity to appear in 
court, as he has suggested. 

Mr. STEIWER. I will say frankly to the Senator that I 
think it could be done either way. My chief reason for sug- 
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gesting the procedure I have stated is that I did not want to 
take the burden of carrying forward the battle in order to secure 
that amendment. If the. committee is sustained, I think there 
will be no difficulty at all, with practically no debate, in agreeing 
upon the procedure by which we can amend the law. 

Mr. ROBINSON of Arkansas. Mr. President, I have just been 
informed that other Senators expect to discuss the pending 
amendment at length. As was stated in my opening remarks a 
few moments ago, everything that I can contribute to the illumi- 
nation of the subject has been expressed to the Senate, save 
that I want to take just a few minutes to reply to some of the 
observations just made by the Senator from Oregon [Mr. 
SrerweEr]. 

I rose for the purpose of expressing the opinion asserted by 
the Senator from Montana [Mr. WatsH] that the logical course 
to pursue in view of the controversy which has arisen here is to 
reject the Senate committee amendment, which does not give 
the owner of a vessel a hearing in case he is accused, but which 
absolutely exempts him from any responsibility in the two in- 
stances referred to in the paragraph under consideration. Prac- 
tically every reason that applies to penalizing the master of a 
vessel applies to penalizing the owner of the vessel. The owner 
of the vessel presumably selects the master. There is no reason 
to apply one rule in the case of the master and a different rule 
in the case of the owner other than the mere suggestion that the 
master is on the ship and the owner may be absent; but it must 
be remembered that the master is the agent of the owner and is 
his representative, and it is through him that the owner operates 
his ship. 

There is no more logic in condemning the master who has 
exerted due diligence to prevent the smuggling than there is 
the owner who, because of his absence, has done nothing. The 
object is to force every possible precaution against a trade 
which the civilized world is condemning and which enlightened 
peoples everywhere on the globe are seeking to suppress. 

If we shall say by agreeing to the Senate committee amend- 
ment that no matter if no manifest is delivered to the officer 
demanding the same, no matter if the manifest when delivered 
is a falsehood, the owner, because he is not on the ship operating 
it, shall be exempt from any penalty, and the one who has the 
financial responsibility and reliability shall in no case be 
accountable for the dereliction of those whom he has chosen to 
transact his business, we put a premium on opium smuggling. 
Instead of suppressing it, agents and employees of the owner in 
many cases would be willing to risk the criminal penalty for the 
enormous profits that come from the violation of the law. If 
we say to the owner and to the master, You must operate 
this ship under such precautions, under such police inspection as 
to assure that it shall not encourage and promote an industry 
that is an outlaw,” we shall go a long way toward stopping, 
though we shall not completely terminate, the wicked business, 

It has been suggested that if the Senate committee amend- 
ment be rejected, the provision in section 618 will not be a com- 
plete remedy for the owner. It is admitted by those who put 
forward this amendment that if it shall be agreed to it will 
become vitally necessary to adopt some other amendment which 
will impose responsibility on the owner. Let them bring for- 
ward the amendment and let the Senate put the stamp of its 
ubqualified disapproval on a business that is destroying the 
minds, the health, and the happiness of thousands of our people. 

The way, in my judgment, to proceed is to reject the Senate 
committee amendment; and if the Senator from Oregon chooses 
then to present an amendment of the character which he has 
described, and which he asserts will be necessary, if the amend- 
ment shall be agreed to, then the Senate will have ample oppor- 
tunity to pass judgment on whatever proposal may be sub- 
mitted; but if we agree to this amendment, that will end the 
controversy ; we shall hear no more of it; and even though the 
owner of a vessel may manifest the utmost indifference to 
smuggling operations carried on by the people whom he has 
employed, there will be no way of reaching him; and he is the 
one who bears a fair share of the moral responsibility and a 
larger share of financial responsibility. 

I am ready for a vote if other Senators are. 

Mr. HEFLIN. Mr, President, does the Senator from Utah 
propose to have a vote now? 

Mr. SMOOT. I do not propose to ask for a vote to-night, I 
will say to the Senator from Alabama, because there are one or 
two Senators who have notified me that they desire to speak 
upon the amendment to-morrow morning. Therefore, if there 
is no other business, I will move that the Senate take a recess, 


REPORT FOR THE EXECUTIVE CALENDAR 


Mr. JONES. As in open executive session, I desire to report 
from the Committee on Commerce certain nominations to go to 


the Executive Calendar. 
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REFERENCE OF EXECUTIVE MESSAGES 
The PRESIDING OFFICER. The Chair refers to the appro- 


priate committees sundry Executive niessages received from the 
President of the United States. 


RECESS 


Mr. SMOOT. I move that the Senate take a recess until 12 
o’clock noon to-morrow. 

The motion was agreed to; and (at 5 o'clock and 22 minutes 
p. m.) the Senate took a recess until to-morrow, Saturday, 
September 21, 1929, at 12 o’clock meridian, 


NOMINATIONS 


Executive nominations received by the Senate September 20 
(legislative day of September 9), 1929 
PUBLIC HEALTH Service 

Asst. Surg. James B, Ryon to be passed assistant surgeon in 
the Public Health Service, tò rank as such from October 14, 1929. 
(Doctor Ryon has passed the examination required by law and 
the regulations of the service.) 

To BE Cuter or THE MILITIA BUREAU 

Brig. Gen, William Graham Everson, National Guard of In- 
diana, Brigadier General Reserve Corps, to be Chief of the 
Militia Bureau of the War Department with the rank of major 
general from June 29, 1929, for a period of four years from date 
of acceptance, vice Maj. Gen. Creed C. Hammond, Chief of 
the Militia Bureau, whose term of office expired June 28, 
1929. 

APPOINTMENT, BY TRANSFER, IN THE ARMY 
TO ADJUTANT GENERAL'S DEPARTMENT 

Capt. Cheney Litton Bertholf, Infantry (detailed in Adjutant 

General’s Department), with rank from July 1, 1920. 
PROMOTIONS IN THE ARMY 
To be colonels 


Lieut. Col. Arthur Poillon, Cavalry, from September 11, 1929. 


Lieut. Col. Francis Wiley Glover, Cavalry, from September 14, 


1929. 

Lieut, Col. Alexander Bacon Coxe, Cavalry, from September 
15, 1929. 

Lieut. Col. Timothy Michael Coughlan, Cavalry, from Sep- 
tember 16, 1929. 

Lieut. Col. Leonard Lyon Deitrick, Quartermaster Corps, from 
September 16, 1929. 


To be lieutenant colonels 


Maj. Clarence Andrew Mitchell, The Adjutant General’s De- 
partment, from September 11, 1929. 

Maj. John Roy Starkey, Field Artillery, from September 14, 
1929. 

Maj. Joseph Edward Barzynski, Quartermaster Corps, from 
September 15, 1929. 

Maj. Bloxham Ward, Infantry, from September 16, 1929. 

Maj. Thomas Hixon Lowe, The Adjutant General's Depart- 
ment, from September 16, 1929, 


To be majors 


Capt. Robert Washington Brown, Infantry, from September 
11, 1929. 

Capt. Charles Lowndes Steel, Infantry, from September 14, 
1929. 

Capt. Manuel Benigno Navas, Infantry, from September 16, 
1929. 

Capt. Enrique Manuel Benitez, Coast Artillery Corps, from 
September 16, 1929. 

DENTAL CORPS 


To be majors 


Capt. Roy Albert Stout, Dental Corps, from September 12, 
1929. 

Capt. Roy L. Bodine, Dental Corps, from September 13, 1929. 

Capt. Fernando Emilio Rodriguez, Dental Corps, from Sep- 
tember 14, 1929. 

Capt. James Jay Weeks, Dental Corps, from September 15, 
1929. 

Capt, Thomas Joseph Cassidy, Dental Corps, from September 
17, 1929. 

Capt. Wayne W. Woolley, Dental Corps, from September 17, 
1929. 
Capt. Howard Austin Hale, Dental Corps, from September 18, 
1929. 
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PROMOTION IN THE PHILIPPINE SCOUTS 
To be major 


Capt. James Cadmus McGovern, Philippine Scouts, from Sep- 
tember 15, 1929. 


SENATE 
Sarurpay, September 21, 1929 
(Legislative day of Monday, September 9, 1929) 

The Senate met at 12 o’clock meridian, on the expiration of 
the recess. 

Mr. JONES. Mr. President, I suggest the absence of a 
quorum, 

The VICE PRESIDENT. The clerk will call the roll. . 


The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Fletcher Jones Sackett 
Ashurst Frazier Kean Schall 
Barkley George Kendrick Sheppard 
Black Gillett Keyes Shortridge 
Blaine Glenn La Follette Simmons 
Blease Goft McKellar oot 

Borah Goldsborough McMaster Steck 

Bratton Gould MeN: Steiwer 
Brock Greene Metcalf Swanson 
Brookhart Hale Norris Thomas, Idaho 
Broussard Harris Nye omas, Okla. 
Capper Harrison Oddie Vandenberg 
Caraway Hastings Overman Walsh, Mass. 
Connally Hattie} Patterson Walsh, Mont. 
Couzens Hayden hipps Warren 
Cutting Hebert Pine Waterman 
Deneen Heflin Ransdell Watson 

Dill Howell eed 

Fess Johnson Robinson, Ark. 


Mr. FESS. My colleague [Mr. Burron] is detained from the 
Senate by illness. I will allow this statement to stand for the 
day. 

Mr. SCHALL. My colleague the senior Senator from Minne- 
sota [Mr. Suresreap] is still ill. This announcement will stand 
for the day. 

Mr. HARRISON. I desire to announce that the Senator from 
Mississippi [Mr. SrepHens] is necessarily detained from the 
Senate by illness in his family, I will let this announcement 
stand for the day. 

Mr. FLETCHER, I wish to announce that the Senator from 
Florida [Mr. TRAMMELL] is necessarily detained from the Sen- 
ate by illness. I will let this announcement stand for the day. 

Mr. SHEPPARD. I desire to announce that the Senator 
from South Carolina [Mr. Sarr] is necessarily detained from 
the Senate by illness in his family. I will let this announcement 
stand for the day. 

Mr. GEORGE. I wish to announce that the Senator from 
Utah [Mr. KI Na] is necessarily detained from the Senate by 
illness. I will let this announcement stand for the day. 

The VICE PRESIDENT. Seventy-four Senators have an- 
swered to their names. A quorum is present. 


ORDER FOR RECESS—BUSINESS OF THE SESSION 


Mr. DILL obtained the floor. 

Mr. WATSON. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from Indiana? 

Mr. DILL. I yield. ai 

Mr. WATSON. I ask unanimous consent that when the 
Senate concludes its business to-day it shall take a recess 
until 11 o'clock next Monday morning. 

The VICE PRESIDENT. Is there objection? 

Mr. HEFLIN. Mr. President, I suggest to the Senator 
from Indiana that we ought to meet at 10 o'clock each morn- 
ing instead of 11. 

Mr. SMOOT. We would be glad to do so. 

Mr. HEFLIN. We could then have about seven hours a day 
in which to work out the legislation before us. i 

Mr. BLAINE. Mr. President, reserving the right to object, 
I think that some consideration should be given to the pro- 
posal of the Senator from Indiana. I suggest that when we 
come to a consideration of the schedules relating to rates of 
duty the Members of the Senate ought to have some oppor- 
tunity to study and investigate not only the amendments 
proposed by the Finance Committee but the entire tariff bill. 
The committee have not furnished any report which divulges 
any information or facts in relation to their conclusions. The 


Tariff Commission in its summary has given little assistance 
to the Congress in its deliberations upon the bill. 

I am perfectly willing to try the plan of holding sessions 
from 11 o'clock in the morning until a reasonable hour in the 
afternoon, but I am unwilling to give unanimous consent until 
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we have some assurance as to what the program may be. The 
tariff is an intricate problem, A bill is handed to us which 
consists of hundreds of pages, many hundreds of paragraphs, 
and many thousands of items. It is utterly impossible for 
Members to attend the sessions of the Senate long hours dur- 
ing the day and then have the session continue into the night 
and still haye any time left for the preparation of amend- 
ments and the gathering of the necessary material and informa- 
tion and facts in support of the proposed amendments. 

I understand, and it is generally understood, that the ma- 
jority membership of the committee do not propose to enter 
upon any extensive debate on the bill, and that suggestion or 
intimation is justified in the face of the fact that the majority 
members of the committee in reporting the bill did not furnish 
the Senate with any information supporting their proposed 
changes in the law. They merely furnish a statement of their 
conclusions. If that situation is to obtain in the consideration 
of the tariff bill, I can very readily see how the majority 
membership of the Finance Committee may grind down the 
physical endurance of Members of the Senate. 

I want to serve notice now that if the screws are put on a 
little too tightly, if it is proposed to drive the tariff bill through 
without adequate and full consideration, I think there are 
sufficient Members of the Senate who are willing to undertake 
a debate to the extent that the measure will not pass until that 
full consideration is given, even at the expense of being charged 
with filibustering, There are times when filibustering is justi- 
fiable. There have been times in the history of our Nation 
when filibustering was justifiable. There have been instances 
in our national history when a filibuster. saved the Nation and 
saved the vital interests of the people of this country, Under 
those considerations Members of the Senate, who do not propose 
to be hog-tied and bound, will be justified in initiating a pro- 
gram here that will compel a complete and full discussion of 
this proposed tariff measure, 

I have no objection, Mr. President, to undertaking, as an 
experiment, beginning the sessions at 11 o’clock in the morning, 
with a recess or an adjournment at some reasonable hour, not 
later than 6 o'clock, at least for the present, and ascertain how 
that plan may work out. I have no disposition to obstruct the 
passage of a tariff measure; I have no disposition unduly or 
unreasonably to delay the passage of a tariff measure. Person- 
ally, I am very anxious that this measure be disposed of at 
the earliest possible time, consistent, however, with due regard 
for the public’s interest; and I propose to follow in that path. 
If we can have some assurance along the line I have suggested, 
then I shall make no objection to the request of the Senator 
from Indiana; otherwise I shall be impelled to object. 

Mr. HARRISON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Mississippi? 

Mr. WATSON. So far as I can do so, but I have not the 
floor. 

Mr. DILL. I yield to the Senator, 

Mr. HARRISON. I understand the request of the Senator 
from Indiana is that the Senate shall meet at 11 o'clock? 

Mr. WATSON. Yes. 

Mr. HARRISON. He has, however, said nothing about ad- 
journing or taking a recess at 6 o'clock in the afternoon. 

Mr. WATSON. I have said nothing on that subject. That is 
a matter of which the Senate has control. 

Mr. HARRISON. I hope the request will be granted, Mr. 
President. So far the majority have been quite considerate 
in the conduct of the debate on this bill. I do not recall an 
instance when the debate has been so confined to a measure as 
it has in the consideration of the pending tariff bill. I think 
there would be objection, however, to trying to meet at 10 
»'clock, because naturally, in the discussion of a bill like this, 
we must study every paragraph as we go along, and we must, 
therefore, haye some time at least to confer with experts, to 
read further the hearings on the measure, and to study the 
propositions involved. I think, however, that it is pretty 

enerally agreed that the Senate should meet at 11 o'clock, 

ause we do not want to throw any obstructions in the way 
of reasonable debate, and the consideration of the bill would 
be expedited under those conditions. Y 

Mr, WATSON. I thank the Senator from Mississippi. Do I 
understand the Senator from Wisconsin to object to the Senate 
meeting at 11 o’clock? 

Mr, BLAINE. As I have stated, I have no objection to the 
Senate meeting at 11 o'clock, but I should like to have some 
assurance from the Senator from Indiana as to what program 
may be contemplated with reference to the continuation of the 
sessions beyond the ordinary hour between 5 and 6 o'clock in 
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the afternoon. I know the Senator can not give any absolute 
guaranty as to that, but, at least, he can give us some assur- 
ance, and I feel quite willing to accept his suggestions and 
assurances along that line, without any formal agreement on 
the part of the Senate. 

Mr. BRATTON. Mr. President, will the Senutor from Wash- 
ington yield to me? 

Mr. DILL. I yield. 


Mr. BRATTON. I should like to ask the leader of the major- 
ity what are his plans with reference to a morning hour? I 


am perfectly willing that the Senate shall meet at 11 o'clock 


in the morning, or earlier, if necessary, but there are some other | 


matters pending aside from the tariff bill in which some of us 
are interested. I have particular reference to a resolution to 
provide an investigation into certain features of interstate air 
commerce. That resolution is lying on the table at the present 
time, and under the parliamentary situation it can not be con- 
sidered until we shall have a morning hour. I think the reso- 
lution is of sufficient importance for me to ask the leader of the 
majority when he contemplates giving us a morning hour? 

Mr. WATSON. Mr. President, replying to my friend the 
Senator from New Mexico [Mr. Bratron], and also making 
response to the Senator from Wisconsin [Mr. BLAINE], I wish 
to say that the majority members of the Finance Committee 
have tried to be just as kind and considerate in dealing with 
the minority as was possible under the conditions, The major- 
ity of the Finance Committee finished the consideration of the 
schedules of the bill on the 19th of August. We immediately 
turned them over to the minority members of the committee 
and they had them for over two weeks before the Senate met 
other than in a formal way. The administrative features were 
turned over to them a week later. Then, upon the suggestion 
of the Senator from North Carolina [Mr. Simmons], we ad- 
journed over until the following Monday, so as to give the 
minority members of the Committee on Finance five additional 
days for the consideration of the provisions of the bill. Since 
that time the discussion has proceeded, and I think entirely in 
order. In my judgment, we have had up to this time a perfectly 
legitimate debate, and I see nothing now in the offing to excite 
me about there being anything other than a legitimate debate 
in the days to come. 

However, I wish to say to my friend from Wisconsin that I 
have sat for a long time in the House of Representatives and 
the Senate and have participated in the consideration of many 
tariff bills, and I have never known any tariff bill to pass or to 
be really considered by either body unless there was a meeting 
early in the morning, a meeting at night, and sometimes I have 
sat all night in the consideration of tariff bills. I do not think 
there is any necessity for any such procedure at this time; I 
know of no movement—in fact, the matter has not been dis- 
cussed among us—I know of no movement whatever to hold the 
Senate here after 6 o'clock in the evening. I do not know how 
on earth we could do so unless we should put each Senator into 
a locker and lock him up, for when the time comes that Senators 
want to go home, they go; and yet there is a general disposi- 
tion to remain here long enough daily to thresh out the pending 
tariff bill. The very thing which my friend desires is the thing 
we are trying to do; that is, to bring about ample discussion of 
the bill. Certainly Senators will have ample time to consider 
the bill before 10 o’clock in the morning and at their homes or 
at their offices at night; in fact, that is when the very best 
study is done, when we are not disturbed by any extraneous 
matters and are in the quietude of our own homes, 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from North Carolina? 

Mr. WATSON. I should like first to answer the Senator from 
New Mexico. Of course, when we get into a tariff discussion 
it becomes so intense in a way and the momentum is so great 
that naturally we want to go right on with the bill. Yet I am 
aware of the fact that before very long there must be a morning 
hour in order to consider other matters of consequence and im- 
portant questions in which individual Senators have great inter- 
est. I can not fix a time now when there will be a morning 
hour, but evidently we shall have a morning hour at a very early 
date, I will say to my friend from New Mexico. 

Mr. BRATTON. Mr. President, with the indulgence of the 
Senator from Washington [Mr. DIL], let me say that it is not 
my desire to divert attention unduly from the tariff bill; I have 
no such thought in mind. The thought I do have in mind is 
that a reasonable time at a reasonably early date should be 
afforded when some other matters may be considered by the 
Senate during the morning hour. With the statement of the 


Senator from Indiana I am perfectly satisfied, and I shall not 


press the matter further at this time. 
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Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. The Senator from Washington has 
the floor. Does he yield to the Senator from North Carolina? 

Mr. DILL. I yield. 

Mr. SIMMONS. Mr. President, I wish to say to the very 
able and courteous leader of the majority that the minority 
have no disposition whatever to criticize the course which has 
been pursued by the majority up to this time. They have been 
very courteous and yery accommodating to those of us on 
this side of the Chamber; but, Mr. President, if we should start 
at an unusually early hour in the morning and at the same 
time run our sessions late into the night, as has been indi- 
cated would probably be required by the majority at a later 
period, there would be no time left to Members of the Senate 
for a proper investigation of the schedules and paragraphs and 
items as we reach them in the bill. 

I have no objection in the world to meeting at 11 o'clock; 
Iam perfectly willing to do anything to aid the majority, as I 
think this side of the Chamber is willing to do anything to 
aid the majority, in expediting the pending legislation. We 
on this side of the Chamber have no disposition, no purpose, no 
intent now or at any time to ask for anything more than fair 
discussion of the various and sundry propositions inyolved in 
this debate. But, Mr. President, the Senator knows through 
his Jong experience in the two bodies of Congress that in the 
case of tariff bills we do not begin—certainly those who are not 
members of the committee do not begin—an intensive study 
and investigation of many of the important items of the bill 
until those items are reached. It is almost impossible for a 
Senator, with all the other labors and duties which devolve 
upon him, to undertake to study carefully and prepare him- 
self adequately to discuss the various schedules that are in this 
bill all at one time. So it has been our practice, I think, to 
wait until the schedules are reached. When an item of great 
importance arises then we give intensive study and close 
preparation for the enlightened discussion of that particular 
item. That takes time, and unless we can haye some time in 
the morning or some time after we adjourn in the eyening to 
prepare ourselves upon the various schedules when we reach 
them, while we will have ample opportunity for debate, we 
will not have ample opportunity to prepare for debate. 

My observation has been that almost every Senator speaks 
more briefly and more concretely when he is thoroughly 
familiar with a subject than he does when he is not thoroughly 
familiar with it. So I think the Senator should not combine 
the two propositions of an earlier hour of meeting and a late 
hour of adjournment, because I think that would probably 
leave us no adequate time for preparation, I do not know 
that the Senator has that in mind. 

Mr. WATSON. No. 

Mr. SIMMONS. I understand he does not propose that now? 

Mr. WATSON. Not at all. 

Mr. SIMMONS. But I have seen in the newspapers the 
statement that we would meet at 11 o’clock for a while, and 
then we would hold long night sessions. I hope that is not 
true. 

Mr. WATSON. “Sufficient unto the day is the evil thereof.” 
We will meet each day’s problems as we confront them. 

The VICH PRESIDENT. Is there objection to the request 
of the Senator from Indiana? 

Mr. BROOKHART. Mr. President, I should like to inquire 
as to the parliamentary situation. If the request for unani- 
mous consent should be granted, could it be changed by a 
motion on a majority vote at any time? 

Mr. WATSON. It could not. 

Mr. BROOKHART. I think the Senate ought to retain con- 
trol by a majority vote of its proceedings. 

Mr. WATSON. It could not be changed between now and 
next Monday, I will say to the Senator. The request applies 
to Monday only, and then it must be taken up each day for con- 
sideration. I am now merely asking unanimous consent that 
when the Senate concludes its business to-day it shall take a 
recess until Monday next at II o’clock. 

Mr. BROOKHART. I understood that it was a permanent 
arrangement which was proposed. 

Mr. WATSON. Oh, no; not at all. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from Utah? 

Mr. DILL. I desire to discuss another subject. 
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Mr. SMOOT. It will not take me two minutes to present 
what I desire to present. 
Mr. DILL. Very well; I yield to the Senator, 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. SMOOT. I ask unanimous consent that the names sub- 
mitted by the Senator from Massachusetts [Mr. Watsu] to the 
Finance Committee for the production of income-tax returns be 
printed in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 


REQUESTS MADE BY MINORITY MEMBER OF SENATE FINANCE COMMITTER, 
SENATOR WALSH OF MASSACHUSETTS, FOR INCOME-TAX RETURNS UNDER 
SENATE RESOLUTION 108 


(Released by Hon. Rerp Smoot, chairman, September 21, 1929) 


Cornell Wood Products Co., Cornell, Wis. 

West Oregon Lumber Co., Portland, Oreg. (Linton), 
Silver Falls Lumber Co., Silverton, Oreg. 

Lamm Lumber Co., Modoc Point, Oreg. 

Forest Lumber Co., Pine Ridge, Oreg. 
Anderson-Middleton Lumber Co., Cottage Grove, Oreg. 
Booth-Kelly Lumber Co., Eugene, Oreg. 
Inman-Poulsen Lumber Co., Portland, Oreg. 
Eastern & Western Lumber Co., Portland, Oreg, 
Crossett-Western Lumber Co., Wauna, Oreg. 
Shevlin-Hixon Co., Bend, Oreg. 

Brooks-Scanlon Lumber Co., Bend, Oreg. 

Ewauna Box Co., Klamath Falls, Oreg. 

Stoddard Lumber Co., Baker, Oreg. 

Pelican Bay Lumber Co., Portland, Oreg, 

Clark & Wilson, Portland, Oreg. 

Hammond Lumber Co., Portland City (also San Francisco). 
Red River Lumber Co., Westwood, Calif. 

McCloud River Lumber Co., McCloud, Calif. 
Michigan-California Lumber Co., Camio, Calif. 
Clover Valley Lumber Co., Loyalton, Calif. 

Lassen Lumber & Box Co,, Susanville, Calif, 
Madera Sugar Pine Co., Madera, Calif. 

Pacific Lumber Co., Scotia, Calif. 

W. R. Pickering Lumber Co., Standard, Calif. 
Union Lumber Co., Fort Bragg, Calif. 

Yosemite Lumber Co., Merced Falls, Calif. 
Anderson-Middleton, Aberdeen, Wash. 
Bloedel-Donovan Lumber Mills, Bellingham, Wash. 
Cascade Lumber Co., Yakima, Wash. 

Deer Park Lumber Co., Deer Park, Wash. 

Ernest Dolge (Inc.), Tacoma, Wash. 

Eastern Railway & Lumber Co., Centralia, Wash, 
McGoldrick Lumber Co,, Spokane, Wash. 

J. Neils Lumber Co., Klickitat, Wash., and Libby, Mont. 
Nettleton Lumber Co., Seattle, Wash. 

Ostrander Railway & Timber Co., Ostrander, Wash. 
Schafer Bros. Lumber & Door Co., Montesano, Wash. 
Snoqualmie Falls Lumber Co., Snoqualmie Falls, Wash, 
St. Paul & Tacoma Lumber Co., Tacoma, Wash. 
Wyerhaeuser Timber Co., Tacoma, Wash. 

Willapa Lumber Co., Raymond, Wash. 

E. K. Wood Lumber Co., Anacortes, Wash. 

Benson Timber Co., Clatskanie, Oreg. 

Blue Lake Logging Co., Portland, Oreg. 

Deer Island Logging Co., Portland, Oreg. 

Flora Logging Co. and Carlton & Coast Railroad Co., Carlton, Oreg. 
Nehalem Timber & Logging Co., Linnton-Portland, Oreg. 
Tidewater Timber Co., Portland, Oreg. 

Cabin Creek Lumber Co., Easton, Wash. 

Clemens Logging Co., Tacoma, Wash. 

English Lumber Co,, Ballard Station, Seattle, Wash. 
Irving Hartley Logging Co., Everett, Wash. 

Mason County Logging Co., Bordeaux, Wash. 
Merrill & Ring Lumber Co., Seattle, Wash. 

Monroe Logging Co., Everett, Wash. 

Phoenix Logging Co., Seattle, Wash. 

Polson Logging Co., Hoquiam, Wash. 

Sauk River Timber Co., Everett, Wash. 

Simpson Logging Co., Shelton, Wash. 

Sultan Railway & Timber Co., Everett, Wash, 

Webb Logging & Timber Co., Seattle, Wash, 
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West Fork Logging Co., Tacoma, Wash. 

Bratlie Bros. Mill Co., Ridgefield, Wash, 

Clough Hartley Co., Everett, Wash. 

Doty Lumber & Shingle Co., Portland (mill at Doty, Wash.). 
Eureka Cedar Lumber & Shingle Co., Hoquiam, Wash. 
William Hulbert Mill Co., Everett, Wash. 

Jamieson Lumber & Shingle Co., Everett, Wash. 

John McMaster Shingle Co., Seattle, Wash. 

Seattle Cedar Lumber Manufacturing Co., Seattle, Wash, 
Crescent Shingle Co., Kelso, Wash. 


Mr. SMOOT. Mr. President, I also offer an amendment, 
which I send to the desk and ask to have printed and lie on the 
table. I wish to call the attention of the Senator from North 
Carolina [Mr. Smrrmons] to it. It is the amendment that I shall 
propose to the flexible provision of the tariff law. 

Mr. COUZENS. Mr. President, I understood that the Senator 
from Utah was to have the amendment printed in the Recor. 
The Senator forgot to ask for that order. 

Mr. SMOOT. Yes; I not only ask that the amendment be 
printed and lie on the table, but also that it be printed in the 
Recorp. 4 

Mr. SIMMONS. The Senator does not propose to take up 
the amendment now? 

Mr. SMOOT. Oh, no. 

The VICE PRESIDENT, Without objection, the amendment 
will be printed in the RECORD. 

The amendment is as follows: 


Amendment intended to be proposed by Mr. Smoor to the bill (H. R. 
2667) to provide revenue, to regulate commerce with foreign countries, 
to encourage the industries of the United States, to protect American 
labor, and for other purposes, viz: Commencing on page 319, line 10, 
strike out down through page 326, line 12, and insert in lieu thereof the 
following: 

“ Sge, 336. Equalization of costs of production; (a) In order to regu- 
late the foreign commerce of the United States and to put into force 
and effect the policy of the Congress by this act intended, whenever the 
President, upon investigation by the United States Tariff Commission 
of the differences in costs of production of articles wholly or in part the 
growth or product of the United States and of like or similar articles 
wholly or in part the growth or product of competing forcign countries, 
shall find it thereby shown that the duties fixed in this act do not 
equalize the said differences in costs of production in the United States 
and the principal competing country he shall by such investigation 
ascertain said differences and determine and proclaim the changes in 
classifications or increases or decreases in any rate of duty provided in 
this act shown by said ascertained differences in such costs of produc- 
tion necessary to equalize the same, Thirty days after the date of such 
proclamation or proclamations such changes in classification shall take 
effect, and such increased or decreased duties shall be levied, collected, 
and paid on such articles when imported from any foreign country into 
the United States or into any of its possessions (except the Philippine 
Islands, the Virgin Islands, and the island of Guam): Provided, That 
the total increase or decrease of such rates of duty shall not exceed 50 
per cent of the rates specified in Title I of this act, or in any amenda- 
tory act. 

(b) That in order to regulate the foreign commerce of the United 
States and to put into force and effect the policy-of the Congress by 
this act intended, whenever the President, upon investigation by the 
United States Tariff Commission of the differences in costs of production 
of articles provided for in Title I of this act, wholly or in part the 
growth or product of the United States and of like or similar articles 
wholly or in part the growth or product of competing foreign countries, 
shall find it thereby shown that the duties prescribed in this act do not 
equalize said differences, and shall further find it thereby shown that 
the said differences in costs of production in the United States and the 
principal competing country can not be equalized by proceeding under 
the provisions of subdivision (a) of this section, he shall make such 
findings public, together with a description of the articles to which they 
apply, in such detail as may be necessary for the guidance of apprais- 
ing officers. In such cases and upon the proclamation by the President 
becoming effective the ad valorem duty or duty based in whole or in 
part upon the value of the imported article in the country of exportation 
shall thereafter be based upon the American selling price, as defined in 
subdivision (f) of section 402 of this act, of any similar competitive 
article manufactured or produced in the United States embraced within 
the class or kind of imported articles upon which the President has 
made a proclamation under subdivision (b) of this section. 

The ad valorem rate or rates of duty based upon such American 
selling price shall be the rate found, upon said investigation by the 
President, to be shown by the said differences in costs of production 
necessary to equalize such differences, but no such rate shall be decreased 
more than 50 per cent of the rate specified in Title I of this act upon 
such articles, nor shall any such rate be increased. Such rate or rates 
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of duty shall become effective 15 days after the date of the said 
proclamation of the President, whereupon the duties so estimated and 
provided shall be levied, collected, and paid on such articles when im- 
ported from any foreign country into the United States or into any of 
its possessions (except the Philippine Islands, the Virgin Islands, Ameri- 
can Samoa, and the island of Guam, If there is any imported article 
within the class or kind of articles, upon which the President has made 
public a finding, for which there is no similar competitive article manu- 
factured or produced in the United States, the value of such imported 
article shall be determined under the provisions of paragraphs (1), (2), 
and (3) of subdivision (a) of section 402 of this act. 

(e) That in ascertaining the differences in costs of production under 
the provisions of subdivisions (a) and (b) of this section the President, 
in so far as he finds it practicable, shall take into consideration (1) the 
differences in conditions in production, including wages, costs of mate- 
rial, and other items in costs of production of such or similar articles 
in the United States and in competing foreign countries; (2) the differ- 
ences in the wholesale selling prices of domestic and foreign articles in 
the principal markets of the United States; (3) advantages granted to 
a foreign producer by a foreign government, or by a person, partner- 
ship, corporation, or association in a foreign country; and (4) transpor- 
tation costs and any other advantages or disadvantages in competition, 

Investigations to assist the President in ascertaining differences in 
costs of production under this section shall be made by the United 
States Tariff Commission, and no proclamation shall be issued under 
this section until such investigation shall have been made. The com- 
mission shall give reasonable public notice of its hearings and shall 
give reasonable opportunity to parties interested to be present, to pro- 
duce evidence, and to be heard. The commission is authorized to 
adopt such reasonable procedure, rules, and regulations as it may deem 
necessary. 

The President, proceeding as hereinbefore provided for in proclaim- 
ing rates of duty, shall, when he determines that it is shown that the 
differences in costs of production have changed or no longer exist 
which led to such proclamation, accordingly as so shown, modify or 
terminate the same. Nothing in this section shall be construed to 
authorize a transfer of an article from the dutiable list to the free list 
or from the free list to the dutiable list, nor a change in form of duty. 
Whenever it is provided in any paragraph of Title I of this act that 
the duty or duties shall not exceed a specified ad valorem rate upon 
the articles provided for in such paragraph, no rate determined under 
the provision of this section upon such articles shall exceed the maxi- 
mum ad valorem rate so specified. 

(d) For the purposes of this section any coal-tar product provided 
for in paragraphs 27 or 28 of Title I of this act shall be considered 
similar to or competitive with any imported coal-tar product which 
accomplishes results substantially equal to those accomplished by the 
domestic product when used in substantially the same manner. 

(e) The President is authorized to make all needful rules and regula- 
tions for carrying out the provisions of this section, 

() The Secretary of the Treasury is authorized to make such rules 
and regulations as he may deem necessary for the entry and declaration 
of imported articles of the class or kind of articles upon which the 
President has made a proclamation under the provisions of subdivi- 
sion (b) of this section and for the form of invoice required at time of 
entry. 

(g) The term “transportation costs“ means (1) in the case of an 
article wholly or in part the growth or product of competing foreign 
countries, the cost of transporting such article from the areas of sub- 
stantial production in the principal competing country to the principal 
port of importation of such article into the United States; and (2) in 
the case of an article wholly or in part the growth or product of the 
United States, the cost of transportiug such article from the areas of 
substantial production that can reasonably be expected to ship the 
article to the principal port of importation in the United States of the 
like or similar article wholly or in part the growth or product of 
ecmpeting foreign countries, 


Mr. NYE. Mr. President, at this specific time the Senate is 
intensely interested in any showing of the profits that are being 
accumulated by the corporations which are seeking new and 
added returns under the present bill. 

The September issue of the very interesting bulletin on eco- 
nomic conditions published by the National City Bank of New 
York contains, at page 2, starting at the bottom of the page, an 
article under the heading“ Revised Profits Tabulation,” which I 
ask to have printed in the RECORD. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

The matter referred to is as follows: 


REVISED PROFITS TABULATION 
In last month's issue of this bulletin we presented a tabulation of 


the earnings of 650 corporations that had published their statements 
Because of the widespread public interest that 


for the first half year. 
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has been shown in these studies and the fact that such a large number 
of additional reports were issued during August, we have brought the 
tabulation down to date and are giving revised figures as follows: 


Corporation semiannual reports 
[Net profits; 000 omitted] 
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Combined net profits of over 900 corporations whose reports have 
now been issued aggregate $2,449,000,000 for the first half of the cur- 
rent year compared with $1,924,000,000 in the corresponding period of 
1928, representing an increase of $526,000,000, or 27 per cent. In the 
tabulation of the month previous, based on 650 companies, the gain 
over last year amounted to 24 per cent, and the improved showing is 
due to the addition of favorable reports in the copper, petroleum, and 
rubber industries. : 

The 536 industrial and trading companies as a group made a gain in 
the half year of 36 per cent over 1928, and a particularly good showing 
was made by such other lines as aviation, auto accessories, iron and 
steel, machinery, paint, real estate, railway equipment, and shipping. 
Eight out of every ten individual reports showed higher earnings than 
last year, while only three were lower. Taking the combined earnings 
of the companies making up each particular line of business, it is found 
that the group total is ahead of last year in 29 ont of 33 major 
classifications, 

Earnings of the railroads so far this year, though not showing quite 
So spectacular an increase ag the industrials, nevertheless were 21 per 
cent ahead of 1928 and the results for the full 12 months will un- 
doubtedly set a new high record. This gain was partly the result of 
increased traflic but more largely due to improved efficiency and further 
economies. The increase in gross operating revenues for the first six 
months, amounting to 5.2 per cent, fell far short of the increase in 
net, while the increase in operating expenses was only 1.7 per cent, 
despite the larger volume of traffic, 

Space does not permit our discussing in detail these tabulations of 
corporation profits classified by major industria] groups that have been 
appearing from time to time in this bulletin. Recently two pioneering 
books have been published on this subject which can be recommended. 
Corporation Profits, by Lawrence H. Sloan, editor of the Standard 
Statistics Co., New York, is an exhaustive study based on published 
reports to stockholders, while Corporate Earning Power, by William 
Leonard Crum, of Stanford University, California, is a similar compre- 
hensive study, based on income-tax returns as summarized and published 
by the Treasury Department. 


Mr. NYE. Mr. President, in addition, I desire to have printed 
in the Recorp, and ask unanimous consent that that may be 
done, an article under the heading “ Tariff Muddling ” appearing 
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in the August 15 issue of the Manufacturer, published by 

the Manufacturers’ Club of Philadelphia. z 
The VICE PRESIDENT. Without objection, it is so ordered, 
The matter referred to is as follows: 


TARIFF MUDDLING 


The tariff spectacle that is being presented on the stage at Wash- 
ington is a sad and a sorry one. It is disheartening to industry, a 
humiliation to the party in power, an insult to the judgment of the 
American people. Seven months have passed since the tariff hearings 
began at the House end of the Capitol, Yet to-day the date of the 
passage of a new tariff bill is shrouded in the mystery clouds of an 
indefinite future. And there is genuine doubt in the minds of many 
who are closely following the legislative path whether there will be 
any Dill at all enacted into law. As to what the measure will con- 
tain, if and when signed by the President, that is a case for the 
seer and the soothsayer and the divining rod. 

It is a spectacle as unexpected as it is sorry. The campaign of 
1928 was waged largely on the issue of the tariff. The Republican 
Party was pledged to protective duties if it won the battle. It 
did win. The voters declared mightily in favor of a Republican ad- 
ministration, and gave a Congresssthat is Republican in both branches. 
There was no doubt in the mind of the country but that there would 
be prompt and protective tariff revision, that the farmer, the miner, 
and the industrialist would be put on equal terms in the American 
market place with his foreign competitor. That was an issue that 
was fought out in the campaign and settled by the votes on election 
day. 

But into the situation there was injected the poison of two words, 
“limited revision.” From that day to this the course of genuine 
tariff revision has never run smooth, It became a tortuous stream 
that turned this way and that, and at times became a swirling eddy 
that flowed over and hid from view the old landmarks of protective 
tariff. The Ways and Means Committee reported to the House a bill 
that was nonprotective. In the case of some rates that were ade- 
quate for industry, they were secured in sessions of the Republican 
Members only by a margin of 1 vote. And this after clear mandate 
from the voters to go ahead and write a tariff bill that would gen- 
uinely protect the American producer. 

History is repeating itself in the Finance Committee of the Sen- 
ate. Republican Members are flouting the claims of manufacturers, 
and seemingly adopting the old tariff ways of Democracy. They are 
denying the rates of duty that have been clearly proved to be neces- 
sary. They are listening to the siren song of the internationalist, and 
heeding the warped philosophy of the professional political economist, 
They are wrought up over the fact that foreign nations are protest- 
ing against bigh rates of duty. They seem to forget that they are 
not Senators of Germany or France or Italy or Japan or Czecho- 
slovakia, but are Senators of the United States. There has been 
only 1 vote majority for substantial duties on many a ballot in the 
conferences of these 11 Republican Members, and many a case in which 
the majority was the other way. 

All of this, of course, is giving aid and comfort to the enemy in 
time of tariff war. It is strengthening the hands of those who will 
fight protective duties on the floor of the Senate. It is encouraging 
our competitor nations to keep up their protests and their threats, 
It is compelling American industry to the belief that it is the step- 
child of the admipistration, with no real regard being paid to its 
interests, no care for its well-being and prosperity. It is not only 
postponing the relief that should be given, but is making it an im- 
possibility that such relief will be adequate when it does come. 

All of this situation could have been changed by a word from the 
White House at the proper time. All that was necessary was for 
President Hoover to say that he was for genuine protective tariff 
revision, for him to put in words after his inauguration what he 
said in his tariff speeches at Newark and at Boston during the cam- 
paign. It needed only that word to rally the Republican Members 
of both tariff committees of Congress to the standard, and to put 
behind it the party membership of both Houses. 

But that word did not come. There came instead the call for 
“limited revision,” the phrase that has been the undoing of the pro- 
tection cause. It was that phrase that prevented the Republican 
members of the Ways and Means Committee from doing their plain 
duty. It is now serving a similar purpose in the Finance Committee. 
It was the cause of the Borah resolution almost passing the Senate, 
a catastrophe that was averted only by votes of Democrats. It is 
what is causing the Republicans in Congress to turn their backs upon 
their long-established party doctrine. 

To the credit of Pennsylvania’s representatives upon the tariff 
committees be it said that they have not been led astray by this 
false shibboleth. Mr. Watson and Mr. Estep, of the Ways and Means 
Committee, stood fast and hard for protective rates. Senator REED 
is waging a masterly fight in behalf of the industries of his State and 
of the Nation, These three men deserve well of their Commonwealth, 
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and of all American industry as well. They have fought the good 
fight, they have kept the faith. The sorry muddle that is now on 
exhibition at Washington is not their fault. The blame for it is 
higher up. It is at the door of the White House. 


Mr. METCALF. Mr. President, I send to the desk an amend- 
ment to the pending bill, which I ask to have printed, and 
which, at the proper time, I propose to present. 

The VICE PRESIDENT. The amendment will be printed 
and lie on the table. 

Mr. CAPPER. Mr. President, I have here a telegram from 
the American Association of Creamery Butter Manufacturers, 
which I ask to have printed in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The telegram is as follows: 

SEPTEMBER 13, 1929. 
Hon. ARTHUR CAPPER, 
` United States Senator, Washington, D. C.: 

Our association, by official action of its board of directors, indorsed 
communication to Members United States Senate, dated September 8, on 
agricultural items in tariff bill signed by National Grange, Patronus of 
Husbandry, and 11 other nationally known farm and business organi- 
zations. We believe that American farmers are entitled to tariff adjust- 
ments outlined in said communication and that nonagricultural items 
should receive compelling necessary adjustments only. 

AMERICAN ASSOCIATION CREAMERY BUTTER MANUFACTURERS, 
By W. F. Jensen, Manager. 


ALLOCATION OF RADIO CHANNELS 


Mr. DILL. Mr. President, I do not desire to take very much 
time on any subject other than the tariff, but I do want to 
discuss for a few minutes the situation that exists regarding 
the allocation of radio wave lengths to the stations of this 
country. 

There appeared in the railroad brotherhood publication called 
Labor, of September 21, 1929, an article by J. C. Haydon explain- 
ing the proposed method of handling radio broadcasting in 
Canada. A commission in Canada has been studying the situa- 
tion, and has made the recommendation that the Canadian Goy- 
ernment shall abolish all private radio stations, and that the 
Government shall build and maintain and operate all radio 
stations within Canada. 

I desire to call attention to the fact that this recommenda- 
tion comes from a commission of hard-headed business men. 
Sir John Aird is president of the Canadian Bank of Commerce, 
one of the largest banks in Canada. Charles A. Bowman is 
editor of the Ottawa Citizen. Dr. Augustus Frigon, of Mon- 
treal, is a very notable citizen. They studied the radio situa- 
tion not only in Canada but all over the United States, Eng- 
land, and Europe, and have come to the conclusion that the 
only way by which the people can be assured of the free use 
of radio is by the Government's control of it. They call atten- 
tion to the fact that the public service of radio is not to be 
measured by the highest-priced orchestra or by the biggest ball 
game being reported or the biggest prize fight, but that it must 
be devoted to the interests of all classes of people. 

The plan is to have seyen high-powered Government stations, 
six in the inland Provinces and one in the three maritime Prov- 
inces, to be controlled by a Government board of 12 men, three 
of them representing the Dominion Government and one for 
each of the Provinces. The Government is to subsidize these 
stations by a million dollars a year. They are to charge a tax 
of $3 per set for every radio-set owner, and the advertisers are 
expected to pay another million dollars a year. 

I call attention to this fact not because I want it understood 
that I favor any such system in the United States but because 
it is a most significant development. Unless the Radio Com- 
mission established by Congress controls the air, and prevents 
monopolization of it by a few great radio organizations in this 
country, a public sentiment will develop here that will drive Con- 
gress to put all radio under the control of the Government in 
this country; and it is because of that that I speak this 
morning. 

The Radio Commission has been granting wave lengths, 
power, and time in a manner that is tending to put the con- 
trol of an effective radio service in the hands of a few great 
organizations. The 40 cleared channels established in this 
country to-day are fast driving out the independent use of 
radio in an effective manner—40 cleared channels, with 38 of 
the 40 cleared channel stations on chains, These channels were 
cleared for the purpose of giving the people radio service all 
over the country on those channels—and they have placed those 
channels in the very best places on the dial, in spite of the 
fact that they heterodyne, and cause harmonics beyond the 
limits of their own channels. 


The commission under the law has specific power over these 
chain stations. Nearly a year ago they issued an order which, 
if they had carried it out, would go far to remedy this situa- 
tion; but every time the date for the enforcement of the order 
2 they postpone it, and they have postponed it again and 
again. 

The district court reversed the commission on this cleared- 
channel proposal, and said that there was no practical reason 
why the station at Schenectady, WGY, and the station at 
Oakland, KGO, should not operate on the same channel; they 
were so far apart that they could not seriously interfere with 
one another, except for a small class of people midway between 
them. The court applied the rule of practical common sense 
instead of the impractical theories of radio engineers. As a 
result of that decision those two stations have been operating 
on the same channel for nearly a year, and there is practically 
no complaint on the part of the people; and yet the com- 
mission insists that a station using a wave length on the 
Atlantic coast must have a free, cleared channel, and no 
station on the Pacific coast can use it—and vice versa. 

One of the stations in New York which has made applica- 
tion for 5,000 watts of power on a cleared channel on the 
Pacific coast points out that there is nothing in the law that 
places on the commission the duty of creating cleared channels. 
I go further and say that in my judgment the law does not 
permit the granting of these cleared channels and permitting 
their use as the commission is now doing. The district court 
overruled the commission on it; and I hope and believe that 
oe: Supreme Court of the United States will do the same 

g. 

Efforts to weaken the radio law in its monopoly features 
are being made all over this country to-day in the form of 
propaganda. They want to repeal sections 13 and 17 of the 
radio law, so that the International Telephone and Telegraph 
Co. can buy the Radio Corporation’s interoceanic stations, and 
they want to pay $40,000,000 worth of stock for them. Mr. 
Behn said they were worth $25,000,000 when he was on the 
stand before our committee last June. Those stocks are 
selling to-day for more than $100,000,000; and, if it is per- 
mitted, there will be $75,000,000 of water to begin with upon 
which cable and telephone rates must be made high enough to 
pay dividends. 

As I say, they are agitating for the repeal of sections 18 and 
17. Mr. Webster, the attorney for the commission, recom- 
mended that this be done. I want to say for the commission 
that they did not approve that recommendation. 

The committee of the American Bar Association has refom- 
mended that section 17 be repealed. It is the same committee 
that recommended two or three years ago that Congress recog- 
nize the vested rights of stations in the air. Congress did 
not do that; but when the WGY station case was in court they 
quoted the committee of the American Bar Association as 
authority for claiming vested rights. The district court dis- 
regarded them, 

Mr. JOHNSON. Mr. President, will the Senator yield? 

Mr. DILL. I wish the Senator would not interrupt me for 
just a moment, and then 1 will yield. 

Why should the committee of the American Bar Association 
write recommendations to Congress about section 17 of the radio 
law? They are not writing any recommendations about the 
tariff law. 

Mr. JOHNSON. That is exactly what I wanted to ask the 
Senator. 

Mr. DILL. They are not writing anything about railroads. 
They are not writing anything about farm relief. They are 
not writing anything about any other kind of legislation; but 
they come with a prepared recommendation that we shall repeal 
section 17 and leave the radio situation to be dealt with under 
the general laws of monopoly. The experience of the country 
is that up to this time the Radio Trust has been able to dis- 
regard the monopoly law. The Department of Justice does not 
cause it any trouble; but sections 13 and 17 of the radio law 
are self-enforcing, and we want to keep them in the statute. 

I do not want to take more time, other than to read again 
the statement on this subject of President Hoover in 1924, when 
he was Secretary of Commerce: í 


The question of monopoly in radio communication must be squarel 
met. It is not conceivable that the American people will allow this 
new-born system of communication to fall exclusively into the power 
of any individual, group, or combination. 


I know it is said that there are several combinations; but we 
all know that as soon as a few combinations get control they 
form a merger. That is what they do in everything else, and 
they will do it in radio. 
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Continuing, Mr. Hoover said < 


It can not be thought that any single person or group shall ever have 
the right to determine what communication may be made to the Amer- 
ican people, We can not allow any single person or group to place 
themselves in a position where they can censor the material which 
shall be broadcast to the public, 

Radio communication is not to be considered as merely a business 
carried on for private gain, for private advertisements, or for enter- 
tainment of the curious. It is a public concern impressed with the 
public trust and to be considered primarily from the standpoint of 
public interest to the same extent and upon the basis of the same general 
principles of our other public utilities. 


So I say that instead of repealing these antimonopoly pro- 
visions of the radio law we should strengthen and enlarge them. 

Now, if the Senator from California desires to ask me a ques- 
tion, I shall be very glad to have him do so. 

Mr. JOHNSON. The question I wanted to ask was, On what 
theory did the American Bar Association butt into the situation? 

Mr. DILL. I have no knowledge as to that, other than that 
they haye been making recommendations on this subject froin 
the time we started to write a radio law; and it happened that 
the committee of the bar association that made the recom- 
mendation for the recognition of vested rights had a surprisingly 
large number of members who were’ affiliated in one way or an- 
other with those interested in haying vested rights declared. I 
do not know who is on the present committee, but I do know 
that it is a peculiar thing that they should want to repeal the 
monopoly section of the radio law when they do not make any 
recommendation about any other kind of general legislation here. 

Mr. JOHNSON. It so struck me. I am thoroughly sym- 
pathetic with what the Senator is saying with respect to the 
radio. With every medium of expression to-day practically con- 
trolled, it behooves us, if we believe in any kind of free expres- 
sion, to retain, if it be possible, this one in the air, 

Mr. DILL. Let me say this: 

If the radio law as we have written it and as we intend it 
to be interpreted is upheld by the Supreme Court of the Uniied 
States, and that court decides that there is no vestige of vested 
rights that can be secured by use of any radio channel, the dan- 
gers that are being developed by the Radio Commission’s action 
will not be so serious. But if the Supreme Court should say 
that stations that have once been given a cleared channel are 
entitled to continue to have a cleared channel, it becomes a most 
serious thing. It is largely because of that that I protest 
against the commission’s giving to a few great stations in one 
or two great combinations this right to dominate the air—40 
stations to use 40 channels alone, and 600 stations to use the 
other 49! 

Mr. BRATTON. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from New Mexico? 

Mr. DILL. I yield to the Senator. 

Mr. BRATTON. For what duration are these cleared chan- 
nels granted? 

Mr. DILL. They are given for only 90 days, but the custom 
of the commission is to renew them every 90 days, unless there 
is some serious reason why they should not be renewed. 

Mr. WALSH of Montana. Mr. President 

The PRESIDING OFFICER (Mr. Jones in the chair). Does 
the Senator from Washington yield to the Senator from Mon- 
tana? 

Mr. DILL. I yield. 

Mr. WALSH of Montana. It has been represented to me 
that counsel for the commission has recommended the repeal 
of these two sections. 

Mr. DILL. I stated a while ago that Mr. Webster had made 
that recommendation, but that was not with the approval of 
the members of the commission. t 

Mr. LA FOLLETTE. Mr. President, will the Senator yield? 

Mr. DILL. I yield. 

Mr. LA FOLLETTE. I understood the Senator to say that 
some order had been entered by the commission which would 
remedy this situation concerning the cleared channels, but that 
the execution of that order had been postponed from time to 
time. Will the Senator explain just what that order is? 

Mr. DILL. The order to which I referred was an order pro- 
hibiting stations operating within 300 miles of one another 
and using the same programs on cleared channels from using 
more than a certain amount of power. I have not the details 
in my mind. If they would enforce that it would be a great 
assistance in bringing effective control of the chain-program 
situation. 

I do not want to be understood as opposing the chain pro- 
grams. What I am objecting to is the clearing off of all sta- 
tions on the 40 channels so that the people of the whole country 


CONGRESSIONAL RECORD—SENATE 


SEPTEMBER 21 


might have certain wave lengths on which they could hear in- 
dependent programs, and then the chain being granted 38 of 
those channels for the same programs. Every time the date for 
that order to go into effect has arrived the commission has 
postponed it for a three months’ or a six months’ period. 

Mr. LA FOLLETTE. I agree absolutely with the Senator's 
position concerning these free channels and the granting of 
such a large proportion of them to the chain programs, and I 
was interested in ascertaining, if the Senator was in possession 
of the information, why the commission procrastinates in exe- 
cuting this order which would remedy the situation, and which 
evidently, from the fact that they have issued it, the commission 
believes is a justifiable order, Is there some influence prevent- 
ing the commission from permitting that order to go into effect? 

Mr. DILL. I am unable to answer the Senator’s question as 
to why they continually postpone it; but the fact is that they 
do, and that is the matter to which I am objecting, 

MEMORIAL 

Mr. JONES presented a memorial of sundry citizens of 
College Place, Wash., remonstrating against the participation 
of the United States in any international conference for the 
purpose of revising the present calendar unless a proviso be 
attached to the proposed calendar revision definitely guaran- 
teeing the preservation of the continuity of the weekly cycle 
without the insertion of blank days, which was referred to the 
Committee on Foreign Relations. 


REPORT OF POST-OFFICE NOMINATIONS 


Mr. PHIPPS. As in open executive session, I send to the 
desk, on behalf of the Committee on Post Offices and Post 
Roads, certain post-oflice nominations for the calendar. 

The VICE PRESIDENT, The report will be received and 
placed on the Executive Calendar. 

BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GOFF: 

A bill (S. 1728) to amend the World War adjusted compen- 
sation act, as amended; to the Committee on Finance. 

By Mr. COUZENS: 

A bill (S. 1729) to reinstate Reginald Theodore Weber as a 
cadet in the United States Military Academy in the class of 
1934 (with an accompanying paper); to the Committee on 
Military Affairs. 

By Mr. DILL: 

A bill (S. 1780) granting a pension to Hattie Christopher; 

A bill (S. 1731) granting a pension to Rosa Stevens; 

A bill (S. 1782) granting a pension to Daisy B. Shekell; 

A bill (S. 1733) granting a pension to Martha A. Olinger; 

A bill (S. 1734) granting a pension to Thomas Heslin; 
A bill (S. 1735) granting a pension to Catherine E. Emery; 
A bill (S. 1786) granting a pension to Emma F. Branagan; 

A bill (S. 1737) granting a pension to Carrie E. Aram; and 

A bill (S. 1738) granting an increase of pension to Mary 
D. L. Hakes; to the Committee on Pensions, 


FEDERAL FARM LOAN BANK 


Mr. BLHASE. I submit a resolution, which I ask to have 
printed in the Recorp and referred to the Committee on Banking 
and Currency, and, along with it, certain articles in reference to 
the Federal farm loan bank. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The resolution (S. Res. 121) is as follows: 


Whereas it appears that public confidence has been so impaired in the 
whole Federal farm loan system of the Treasury Department that bank 
stocks and bonds sold to investors have gone begging below par value, 
though tax exempt, while private taxable bonds have sold above par 
value as a result of alleged criminal negligence on the part of certain 
land-bank officials, thus defeating the purposes of the system; and 

Whereas President Hoover, both as candidate and administrator, 
promised the farming class real relief, free of bureaucratic domination 
and red tape, although no move has at this late date been made to 
unshackle the politically dominated Federal farm loan system: There- 
fore be it 

Resolved, That the President of the Senate be, and he is hereby, 
authorized and directed to appoint a committee of four members, two 
Republican and two Democratic Senators, to fully investigate the Fed- 
eral Farm Loan Bureau of the Treasury Department, and of the relations 
of said bureau with the 12 Federal land banks, the various joint-stock 
land banks, intermediate-credit banks, the national farm loan associa- 
tions, and any and all agencies which have been created to act with 
and for same, wheresoever located, and of the operations of same, to 
ascertain whether or not proper methods have been employed, free of 
political partisanship or criminal negligence, in the administration of 
the affairs of the said bureau, system, and various agencies, and to 
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report to the Senate at the earliest possible date the true conditions of 
same, together with such recommendations as they may deem wise and 
expedient for the administration and amendment of the farm loan act 
so as to insure the American farmers and investors a service in keeping 
with the principles of the American Government. 

Resolved further, That for the purposes of this resolution such com- 
mittee is authorized to hold public hearings in Washington and in each 
of the land-bank districts and to sit and act at such times and places 
as it deems necessary or proper; to require, if necessary, by subpœna or 
otherwise, the attendance of witnesses; to require the production of 
books, papers, communications, documents, reports, and other evidence; 
and to employ counsel and other assistants. The cost of stenographie 
service to report such hearings shall not exceed 25 cents per 100 words. 
The chairman of the committee or any member thereof may sign sub- 
penas and administer oaths to witnesses; and every person duly sum- 
moned before said committee who shall refuse, fail, or neglect to obey 
the orders of said committee, or to appear, or to answer questions or 
produce documentary evidence, shall be punished as prescribed by law. 
The expenses of the aforementioned investigation to be paid out of the 
contingent fund of the Senate, not to exceed a total of $25,000, upon 
youchers of the committee duly signed by the chairman and approved 
by the Committee to Audit and Control the Contingent Expenses of the 
Senate. 


The articles referred to by Mr. BLEASE are as follows: 


[Editorial in Outlook and Independent, New York City, September 4, 
1929] 
Mr. Hoover Has ANOTHER JOB—UNSCRAMBLING THE FEDERAL FARM 
Loan SYSTEM 
An editorial by Charles A. Beard 

(EDITOR'S NOTE.— Where is mankind going? Study of farm problems 
and their solution both in America and Europe has fitted Doctor Beard 
to make the pointed suggestion about our land banks that he offers to 
President Hoover and the new Farm Board. An author of several 
volumes on government, best known perhaps for the Rise of American 
Civilization, he speaks with authority. He is one of the regular con- 
tributors who discuss in this editorial page the current problems and 
progress in their special fields of activity and thought.) 

Amid all the uproar over farm relief one important phase of the 
subject has received little or no attention at the hands of the relievers, 
namely, the system of land banks already operating under Federal 
auspices. 

That system, created during the régime of President Wilson, was 
organized for the purpose of making loans to farmers at low rates of 
interest—5 or 6 per cent as compared with 8, 10, and even 12 per cent 
previously paid in large sections of the country, especially the West and 
South, The money for these loans was secured, from the investing 
public mainly by the sale of bonds at low rates of interest—4 to 5 per 
cent—on the solemn pledge of the Federal Government, registered in 
statutes, to the effect that the Federal and joint-stock land banks would 
be administered along lines of sound finance. That pledge embraced 
four fundamental principles: (1) Valuations of land for loans were 
te be conservatively made; (2) an adequate margin of safety was to be 
provided for all bonds issued; (3) all bond issues were to be inspected 
and approved in advance by the farm loan authorities at Washington ; 
and (4) all the banks were to be periodically inspected by Federal 
officers with a view to assuring the enforcement of the rules of safety. 
The Federal Government did not guarantee the land-bank bonds, but 
it did guarantee that the administration of these banking institutions 
would be in accordance with the pledges made in the statutes. 
STATUTORY GUARANTIES OF FEDERAL GOVERNMENT FLAGRANTLY VIOLATED 

FOLLOWED BY PLAIN FRAUD 


What has been the result? Under Harding and Coolidge, to go no 
further back, the statutory guaranties of the Federal Government were 
flagrantly violated in many cases. There were overvaluations of land— 
as demonstrated by bankruptcies, declines in bond values, and accumu- 
lating lands taken under foreclosure. The promise that there would 
be an adequate margin of safety in valuation was not fulfilled; the 
prices of land-bank bonds are sufficient proof. The inspections required 
by law were not regularly made; on its own confession, the Farm Loan 
Board allowed some banks to run over long periods of time without 
even a superficial survey of their operations. To cap the climax there 
have been two or three cases of plain fraud. 

LAND BANKS DEMORALIZED AND PUBLIC CONFIDENCE IMPAIRED 

Where do we stand now? The permanent system for providing cred- 
its to farmers at low rates has been demoralized and public confidence 
has been impaired. Proof of the fact lies in the present prices of Fed- 
eral land-bank and joint-stock land-bank bonds on the New York 
counter market. = 
NOT A SINGLE FEDERAL OR JOINT-STOCK LAND BANK BOND SOLD AT PAR 

On August 8, 1929, not a single Federal or joint-stock land-bank bond 
was selling at par; in only two cases was par or better even asked—for 
a Minneapolis issue, 10014, and for Union-Detroit, 100. Only 97% was 
offered for Federal land bank 5s. For bankers 5s, 26 was offered; for 
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Chicago 5s, 64; for First Carolina 5s, 66; for South Minnesota 5s, 53; 
for Oregon-Washington 5s, 53; for Ohio 5s, 30. For Chicago stock 7 
was offered; for First Carolinas, 10; for Des Moines, 6; for Fremont, 
35. Of course there has been a general decline in bond prices during 
the past year, but the decline in many of the land-bank bonds has been 
entirely out of line with the market. Undoubtedly a large number of 
the banks have been efficiently administered by their directors, but the 
management of a considerable minority and the long neglect of the Fed- 
eral Government have spread distrust with respect fo the entire system. 
TAX-EXEMPT LAND-BANK BONDS SELL BELOW TAXABLE POWER BONDS 


Here we have a Federal land bank 5 per cent bond, exempt from all 
Federal and State taxes, selling at 9744, while a Montana Power refund- 
ing 5 of 1943, liable to Federal and State taxes, sells at 101. Burnt 
by its experience, the investing public is not likely to pay high prices 
for the next issue of land bonds; the best of the banks will suffer from 
the misconduct of the worst. 


FIVH YEARS OF COOLIDGE NEGLECT IS EXPENSIVE—THE 
FIASCO 

It will be said that President Coolidge, after years of neglect, was 
finally awakened by the bad odors emanating from the Federal farm 
loan system and appointed Mr. Eugene Meyer, the New York banker, to 
the post of farm loan commissioner, with instructions to clean house. 
That is true, and Mr. Meyer stuck to his post for about two years, He 
found one of the largest joint-stock land banks in bankruptcy, two 
others on the way, and “a number of Federal and joint-stock land 
banks faced with a difficult situation.” According to his reports Mr, 
Meyer worked hard cleaning house, and in May, 1929, he retired, an- 
nouncing that the examinations required by law were now being made, 
that improper and irregular practices had been eliminated, and the man- 
agement of banks in difficulty had been strengthened and reorganized. 
President Hoover congratulated him on his achievement and thanked 
him for his sacrifices. 

It is undoubtedly true that the Federal administration of the farm 
loan banks has been greatly improved during the past two years, and 
that more efficient methods of controlling and accounting have been 
introduced. 

MEYER’S WONDER-WORKING MIRACLES BRING BANK STOCKS AND BONDS 
DOWN TO A LOW EBB 

Notwithstanding Mr. Meyer’s wonder-working miracles, land-bank 
stocks and bonds have continued their downward career. Before he be- 
gan, First Carolinas were selling at par; to-day they are selling at 66, 
The taint of bankruptcy and irregularity which discredits the system 
with the investing public has not been removed. A fundamental part 
of our agricultural credit system is thus in a state of uncertainty, to 
put the case in the mildest terms. If it is said that the stock and bond 
helders deserve to lose their money for their stupidity in believing thai 
the Federal authorities would do their duty and that the semipolitical 
banks would be competently administered, it must be remembered that 
in the long run it will be the farmers who will suffer; the permanent 
Federal land-bank system is their best hope for credits at a low rate 
of interest. 


WHAT REMEDY HAS PRESISENT HOOVER TO OFFER IN REAL “ FARM RELIEF” 
TO THE THOUSANDS OF FARMERS WHO NOW OWN THE LAND BANKS? 


What of the future? It may be assumed that the Federal Farm 
Board will be competently administered under Mr. Hoover, but it see 
to be too late to restore the impaired system by mere administrative 
action. 

A CONGRESSIONAL INVESTIGATION IS. ONLY MEANS OF RESTORING PUBLIC 
CONFIDENCE IN THE WRECKED LAND BANKS 


Only a thorough investigation of the secret history of the Federal 
and joint-stock land banks can reveal the true state of affairs and 
legislation will be needed to restore efficiency. Will Congress make that 
investigation? Unfortunately the ardent champions of farm relief do 
not seem to be giving much attention to the subject, and their col- 
leagues in Congress are not profoundly, disturbed by the breakdown of 
the farm-loan system. Probably the stocks and bonds of the land banks 
are held by small investors. Regular bankers and speculators on the 
stock market are not attracted by them. And these small investors, 
widely scattered, are unable to cooperate in bringing pressure politics ” 
into play. 


EUGENE MEYER 


A STRIKING PARALLEL IN PRIVATE BANKING 


If the National City Bank had lost half as much money in the Carib- 
bean as these investors have lost in bankruptcies, frauds, and deprecia- 
tion, it is likely that something would have been done long before this 
late hour. Moreover, there are in the country banks, insurance com- 
panies, and farm-mortgage firms that would rejoice in seeing the whole 
system smashed and a return to the good old days of 6, 8, 10, and 12 
per cent (with commissions) for loans to farmers in the West and 
South, 

WILL PRESIDENT HOOVER AND CONGRESS ACT TO RESTORE LAND BANKS? 

The problem presented by the land banks is decidedly “ up to” Presi- 
dent Hoover. If he is really as deeply concerned about the plight of 
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agriculture as he appears to be, then he will bring the whole issue of 
the farm loan banks forcibly to the attention of Congress at its next 
session and will recommend. legislation looking to the reorganization 
and consolidation of the system. Nothing short of heroic measures 
will restore it to its proper place in agricultural economy and popular 
confidence. 


“THR COMING SCANDAL OF THE FEDERAL FARM LOAN SYSTEM ” 


(Extracts from exhaustive report made by Mr. Xeno W. Putnam, Har- 
monsburg, Pa., former secretary-treasurer of the Crawford County 
National Farm Loan Association) 


The Coming Scandal is an appeal against abuses in the farm loan 
system that can be, and that ought to be, corrected. In the system 
itself, and in the act that created it, we have great faith; in its 
political personnel and management we have none at all. 

We believe that the farmer who has debts should discharge them by 
his own efforts. No one can win his battles for him; he does not ask 
for alms. But against the handicap of official dishonesty for which 
he is not responsible it is his right to appeal to the Senate, to the 
Congress, to the people themselves, if their Government fails him. 

Through this chapter, which is one of several that will follow, he is 
now appealing only for the truth, that its faults may be remedied; for 
an investigation that will unveil the facts that need correction, no matter 
who is hit nor who is absolved. He is asking for this much in the 
name of common justice, Is he, think you, asking for an unfair thing? 

The Coming Scandal announcements stated that the Federal Farm 
Loan System is rotten with mismanagement, official corruption, fraud. 
Whether we have proved our assertion we leave to these advance 
sheets—and your own judgment. 

That rewards are being publicly offered by land banks for breaking 
up homes, destroying families, sending sons of the soil to the gangs 
and farm daughters to the streets. We dare any farm loan official, 
after he has read the Coming Scandal to deny this statement. 

That rewards are being offered by land banks for fraudulent insur- 
ance policies; a penalty for honést applicants. The Coming Scandal 
tells the actual story, the time, the place, the names, the amounts—in 
official records. 

That 130,000 farmers in 10 States have been sandbagged out of 
$23,000,000 in good farm equities. The Coming Scandal proves that 
statement, excepting as to the figures; they are greater than that now. 

That hundreds of millions of farm-loan bonds have been advertised 
and sold, in part through the mails; that they were offered under false 
assurances and sold under false pretense. If you do not believe this 
statement to be true, the Coming Scandal proves it. 

That to criticize the Federal farm loan management as it now exists 
is to be openly branded a liar, speculator, traitor; to be threatened 
with prosecution, persecution, ostracism, That is only one of the 
stories given, with names and places and dates, in the Coming Scandal. 

That Federal land banks, with the sanction of the Farm Loan Board, 
have compelled farmers to pay a county judge a larger salary for a 
term of five years than the United States Government pays the United 
States Supreme Court Chief Justice, although the farm loan act never 
provided for such a salary. 

All of this is told in the other 12 chapters of the Coming Scandal. 

The occurrence here described is an inheritance from the Coolidge 
administration. It was condoned and adopted by the old Federal Farm 
Loan Board and its head, Farm Loan Commissioner Robert A. Cooper. 
The charter of absolution and of palship has been renewed by the reor- 
ganized board, under the leadership, first, of Commissioner Albert Ç; 
Williams and, later, of Commissioner Eugene Meyer. It has been 
retained by that part of the political system that was evolved out of 
the great “ Meyer clean-up.” It has pleased the king. Let the princes 
of his retinue now drink their toasts to bureaucratic law from the 
golden vessels that have been furnished and filled out of the loot 
extorted from the common herd. 

Most of the facts that are here recorded were given, first to farm 
loan executives, to Members of the House and Senate, to the Depart- 
ment of Justice, to the King of the Treasury, to President Coolidge; 
wherever there seemed a chance that remedial influence might be invoked. 
In nearly every instance charges against the Farm Loan Board were 
referred back to the board. Judas himself was called to preside as both 
judge and jury at his own trial. 

Copies of the several charges made herein are being mailed to 
Members of the Senate and of the House, to President Hoover, to a 
good many independent thinkers who have the right of citizenship to 
know the facts of their own Government. Whether the faults that 
developed under the old Farm Loan Board during the leadership of 
Commissioners Lobdell and Cooper, and which the Mellonized board 
under Commissioner Meyer greatly aggravated, will be indorsed by 
President Hoover as a part of his own administration in the continu- 
ance of that board, though under a new leader (Morace Paul Bestor, 
appointed farm loan commissioner May 15, 1929), is now to be tested. 
The farmers of America and a good many other people await the out- 
come of that test. 
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The greatest renovation of all he (Meyer) did not refer to in that 
letter—his own resignation—tendered to President Hoover on April 3, 
both as board member and as farm loan commissioner, to take effect 
May 10. 

HOOVER REGRETS PASSING OF MEYER 


On April 29 the President accepted Mr. Meyer's retirement, in 
words of the keenest regret, and the hectic Wall Street dictatorship 
that Secretary Mellon established over the land banks for the farmers 
two years before and that President Coolidge rubber stamped has lost 
its head. 


Tun Foous or Main STREÐT 


The looting of a national farm loan association treasury or the 
embezzlement of its dividends and funds may be considered strictly 
local matters; so, for that matter, may we regard the robbing of a 
country bank, the murder of an obscure citizen. When enforcing 
agents of the law, employed either by State or Federal Government, 
connive at the physical escape of the criminal or refuse to produce 
the evidence needed for his conviction and which they have acquired 
at public expense, an issue of insulted law has been created that ts no 
longer local. 

Through such a local offense the writer now introduces a national 
issue; to establish criminal negligence and criminal gullt on the part 
of Farm Loan Board and land-bank officialism he appeals to the 
activities of a national farm loan association secretary-treasurer in a 
country town. The fact that the board or a land bank may have 
concealed the evidence or have held it in abeyance until the statute 
of limitations protects the original offender does not render any less 
important the thought that the same crime may at this moment only 
be prevented in any one of the 4,700 other farm loan associations, or 
in all of them, by the honesty of their own secretary-treasurer in each 
ease rather than through any interference of the board or of the law's 
enforcing agents. 

OUR SPECIFIC CHARGES 


1. The misapplication, misappropriation, or embezzlement of aaso- 
ciation dividends and funds by a secretary-treasurer, herein named. 

2. The issuing of false statements by said seeretary-treasurer, in 
writing and otherwise to stockholders, for the purpose of deceiving 
them, and which did deceive them, with regard to the funds accruing 
to their association from the above dividends. 

8. The aiding and abetting of said misappropriation on the part 
of Federal land-bank officials by their suppression of material evidence 
possessed by them, for more than a year after it was demanded. 

4. The aiding and abetting of said misappropriations through the 
suppression of material evidence needed by stockholders in the pro- 
tection of their property and which the Farm Loan Bureau at that 
time possessed and refused to yield. 

5. The issuing of false statements and juggled accounts by land 
bank and association examiners; the indorsement of those false state- 
ments by the Farm Loan Board through their commissioner and chief 
examiner, 

Since the reorganization of the Farm Loan Board under Eugene 
Meyer, since the addition of new members from Wall Street and from 
the Mellon office, remonstrance among stockholders against the con- 
tinuance of known crimes or known abuses has been resisted, discour- 
aged, all but enjoined, both by this Mellonized Farm Loan Board and 
by its accredited agents, national and local. 

So long as serious violations of the law are protected by the veil 
of secrecy which a sympathetic ministry draws about them, for neither 
the borrower nor the investor can the Federal farm loan system now 
be considered safe. Whenever the criminal act of a pet secretary- 
treasurer in the system is condoned by official evasions 4,700 invita- 
tions have been issued to as many other secretary-treasurers to a car- 
nival of crime at which the hosts will supply the masks and costumes. 
Some of these invitations are likely to be accepted; there will be other 
crimes and other losses. Crimes are more effectively prevented by the 
certainty than by the severity of punishment,” Blackstone’s Commen- 
taries, volume 4. 

There will be further juggling with accounts, until none of them 
can remain entirely untainted by the fraudulent and falsified items that 
must go Into the general reports. So long as the official system, with 
guilty knowledge, permits the use therein of juggled figures, and so 
long as the true facts are by it suppressed, neither the stockholder nor 
the bond investor has any means of knowing which items and state- 
ments and reports are true and which are false. 

This is a serious charge. Some honest friends of the farm loan 
system may believe it to be a very unwise charge, although admitting 
in the meantime that it is the truth. Those disclosures—we in turn 
admit the fact—which affect the sale of the bonds restrict the active 
functioning of the system for the farmer. But the time has come 
when the farm should no longer be serviced through a continuance 
of the rank frauds and hypocrisy and mismanagement that can only 
flourish in falsehood and secrecy and darkness. It is time for us and 
for the Federal Government to ask not whether the bonds will sell 
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but whether the Government is justified in permitting them to be 
sold. Until the Federal farm loan system can afford to reveal its 
activities to honest inquiry, and especially to official inquiry, such as 
a committee from Congress, neither farmers nor bond buyers can afford 
to intrust their commitments to the system. ~ 

Not one Federal farm loan bond should be purchased or sold or 
permitted a place upon the market until bond buyers are fully protected 
against falsified reports that are founded in part upon rascality and 
incompetence and mismanagement among the officials of the system; 
and the only way to protect them is to protect the stockholders, the 
borrowing farmers, from the official leadership that encourages such 
rascality by its defense and its moral sanction. 

Senator J. H. CARAWAY, of Arkansas, on February 9, 1929, said: 

“The man who protects somebody in the commission of a crime is dis- 
honest, Whether he is in sympathy with the law or not, he is an unde- 
sirable man to put in charge of law enforcement, because he is cor- 
rupted already,” 


[Series of articles appearing in New Republic, New York City] 
SO THIS IS FARM RELIEF!—THE LOAN SYSTEM’S SORRY RECORD 
By Gertrude Mathews Shelby 


When Mr. H. G. Wells burgeoned forth with spring, in the Saturday 
Evening Post, expounding the question“ Has the money credit system 
a mind?” he described “the banking financial community” as haying 
control without responsibility, and observed that “it displays but 
slight awareness of what as a constituent organ of society it is up to. 
It is just working uncritically, like a born cart horse in a cart,” 

An extraordinarily interesting test of this question exists in that 
colossal centralized credit community of ours known as the Federal 
farm loan system. Now 12 years old, it boasts nineteen hundred mil- 
lions of assets, and the achievement of having lowered farm-mortgage 
interest rates by about 2 per cent. Political optimists like President 
Coolidge, blandly content with vast size and extensive service, ignore— 
at least, publicly—this system's incidental, but important, powers of 
social control, the beneficial uses of which require masterly application 
of mind. 

Economists point out that, even with rates lowered 2 per cent, farm- 
ers are paying too much for necessary financing. Our rates are higher 
than those available in 20 other leading countries. Our farm industry 
earns only about 4 per cent on its investment. It can not afford to pay 
5 to 6 per cent for mortgage loans, nor for marketing loans, to say 
nothing of the customary 10 per cent for financing crop production 
where such credit is obtainable. Why, the farm organizations demand, 
with the world’s largest rural credit system, offering tax-exempt bonds 
denominated as Government instrumentalities, should farmers of the 
United States pay more for funds than farmers in other lands pay for 
loans from smaller systems? 

That administration of our rural credit has not resulted in low 
enough interest rates is merely a first point made by critics. They 
complain that major social powers, carefully prepared for in drawing 
the farm loan act, have been abused or perverted. One of these powers 
looks to the prevention of unnecessary deflation of the farmers’ perma- 
nent investment, his land. That section of our 3-part system for farm- 
loan relief, the Federal land banks, controls about 10 per cent of the 
total farm-mortgage business of the country. The 12 regional Federal 
land banks are under Government control. Nation-wide in their activi- 
ties, they possess regulatory powers which extend to the authority to 
sustain farm-land values to an important degree. 

The acid test of whether this credit community has a mind involves 
this point, 

Encouraged by high prices and the boom methods of farm realtors, 
some—by no means all—of our farmers bought too much acreage at 
inflated postwar prices. With the failure of farm income, deflation 
occurred, followed by a land crisis. Bankruptcies and foreclosures 
were widespread and inevitable, and the tragic procession of defeated 
farm families began to move citywards, seeking livelihood in other oceu- 
pations than those to which they had been trained. By 1924 it was 
a migration; then a rout. Today we know that we suffered a net 
loss in farm population of 4,000,000, and still land panic is with us. 
Farms are still being foreclosed in numbers by mortgagors, and land 
prices are strikingly subnormal. The question is: Did the farm-loan 
system display the disposition and the intelligence to use its wide 
powers to sustain land values as much as possible? 

Concrete acts allow ground for belief that the system exerted its 
powers, perhaps blindly, to the positive detriment of agriculture, for 
whose relief it was designed. For, somewhat casually, when deflation 
of farm prices was well under way, the Federal Farm Loan Board 
initiated a drastic policy, the significance of which—since nominally it 
had to do with accounting—remained obscure for several years. Presi- 
dents of the Federal land banks were advised that “acquired real 
estate "—foreclosed farms—must be completely charged off the books 
immediately after taking. Since land banks have no assets save lands, 
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this ruling was tantamount to inflicting a rate of 100 per cent depre- 
ciation upon the business. Thereafter, for more than five years, all 
farms foreclosed were not listed in any value whatever as assets, The 
true asset value of these farms was thus concealed, 

The effect of this ruling was calamitous. Like all other agencies 
lending on land, the Federal banks had to carry an overburden of real 
estate, although they were not, in most instances, so badly off as State 
or certain national banks, or many insurance and mortgage concerns. 

An identical problem faced all alike: How to carry the land until it 
could be profitably sold. Hold” was the watchword. Experts advised 
a private insurance company with heavy mortgage investments that to 
sell 5,000 acres in parcels scattered throughout Iowa at forced sale 
would depress farm-land prices throughout the State $25 per acre. 

Commercial banks having demand obligations were soon compelled to 
sell. Land banks, however, were in a favored position. 

Accepting no deposits, free from demand obligations, they were also 
fortified by the provision in the farm loan act designed to meet just 
such a crisis, and to allow for the cycle of industrial ups and downs, 
The land banks are empowered to hold land five years if necessary, and 
no fixed rate of depreciation is set. Generally speaking, the Federal 
land banks were in a good position to hold, since appraisals for the most 
part had been conservative. Testimony given in congressional hearings 
states that in Iowa, for example, $100 per acre was arbitrarily fixed as 
the top value that would ever be accepted as a lending basis. The 
Federal land bank loaned closer to 35 per cent than the legal 50 per 
cent of the accepted valuation. 

The policy of complete, immediate depreciation of all assets, how- 
ever, changed the complexion of the situation, since it deeply affected 
the balance sheets of many of the Federal land banks. To make a 
reasonably good showing the land banks of various districts had to sell. 
There were few buyers at any price. As tight-pressed commercial banks 
attempted to liquefy assets nearly all at once, a glut of land accumu- 
lated. When, regardless of market conditions, certain land banks joined 
the stampede and dumped land—sometimes wholesale—on a market 
which was already bad, prices dropped plummetwise. 

The St. Paul Federal Land Bank sent to the auction block in a single 
batch parcels of land worth one million; the cash price received was 
$375,000. The transaction brought a large direct loss to the bank, but 
its indirect losses were worse. By depressing values the security be- 
hind every good loan was reduced not only for this bank but for all 
mortgage agencies. And the human loss! Farmers in no visible way 
related to the Federal land bank saw their equities in their farms 
diminish, and, in some cases, vanish. Such a process inevitably in- 
creased the migration which it was the obvious duty of the system to 
exert itself to check. 

In the great Spokane Land Bank a serious situation was reached by 
1924. Federal land banks have interlocking liability; all are respon- 
sible for the losses in any. Spokane's overburden of foreclosed lands 
(and unpaid taxes) alarmed the Federal board and the other 11 banks. 
The condition set up by law for receivership of any bank is default of 
interest on its bonds. This was not reached at Spokane; nevertheless, 
a receivership, camouflaged under the name of the Spokane Commission, 
was set up. To-day Spokane stockholders complain that their bank 
never actually required any such treatment; that had they been allowed 
to count their real assets at book value (farms appraised at ten mil- 
lions which the bank had foreclosed), they would have worked out their 
problem. They complain that a large land-sales department, employing 
40 people and extra officials, exerts a costly and dual control over the 
bank’s affairs, which Spokane is required to stand because the other 11 
banks furnished, up to 1928, some $2,800,000 to help Spokane out. 

We lack sufficient information to test the justice of these contentions. 
A covering darkness has been maintained for some years over the actual 
contract between Spokane and the other 11 banks about the amount of 
land sold, whether wholesale or retail, as well as about the prices re- 
celved and the names of the purchasers. The apparent secrecy has its 
excuse in the probable effect on the bond market. If farmers of other 
districts had known that three.millions of funds otherwise available for 
dividends to themselyes were diverted to the Northwest, necessarily or 
unnecessarily, stockholders as well as bondholders might have exerted 
themselves in an effort to find out whether the situation was caused 
and prolonged by stupidity or by design. After the fact the informa- 
tion did less harm; yet it would appear that a flood of light should 
still be let in. 

For the financial aid given Spokane taxed the resources of other 
banks, and the continuance of the charge-off policy even more so. 
To-day the Columbia, 8. C., bank is said to face a more serious situa- 
tion than any other, Six out of twelve of the Federals, by 1927, 
showed their embarrassment by cutting their dividends; four reduced, 
two paid none whatever. Why these facts were omitted from the 1927 
annual report of the Farm Loan Board to Congress is a question of 
interest. For two years those annual reports of the Farm Loan Board 
have been oddly delayed. The 1926 report was withheld until Congress 
had adjourned. Finally submitted as of a May date in 1927, it was 
not printed for general distribution until the yery last of that year. 
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The 1927 report, due in the first quarter of 1928, was held up until the 
Senate finally passed a special resolution demanding it; its appearance 
was made on the eve of the adjournment of Congress in May. Astonish- 
ingly, that report included tables for a whole quarter of the year 1928. 

Statements from this board before now have puzzled even wise 
members of the Senate Banking and Currency Committee, usually 
because they were brief, consolidated, unelucidated. But why should 
the board have been moved to the unprecedented presentation of fig- 
ures for 15 instead of 12 months? Explanation lies in the fact that in 
February, 1928, the 100 per cent depreciation policy on foreclosed farms 
Was at last abandoned. The book value of many million dollars’ worth 
of farms distinctly improved the appearance of the March statements 
over those of December. Revoking the policy was proper; inclusion of 
three months of 1928 decidedly improper. Such practices in a presi- 
dential campaign year invite damaging comment upon the board, 
headed by Eugene Meyer, intrusted with the supervision of $2,000,000,000 
institutions, and required promptly to present unconfused facts for one 
year at a time to Congress and to stockholders. Query: Was the action 
the result merely of inadvertence? 

Was the depreciation policy which, according to qualified analysts, 
unnecessarily embarrassed the farmers’ banks, and increased instead 
of checking deflation, perpetuated through mere inability to use 
machinery properly? - 

Perhaps the Federal Farm Loan Board and the political appointees 
who officer the Federal land banks simply muddled along. Certainly 
the alternative is not agreeable to consider. It would imply a pro- 
longed hostility toward the farmers’ own nonprofit banks. It might 
entail indictments of successive farm loan boards, of Mr. Mellon, 
ex-officio chairman, and of the administration. Nevertheless, the se- 
quence of farm loan activities is so interpreted in certain quarters. 
Evidence offered in connection with the long-suppressed joint-stock 
land bank scandals is pertinent to this theory. In 1926 the privately 
owned and parallel system of joint-stock banks, competing with Federals, 
found themselves confronted by a similar, but far less stringent, 
ruling of the Federal Board, requiring a charge off of 20 per cent 
annually on acquired real estate, and setting aside an extra reserve. 
The majority fought like wild elephants. They uttered strong charges 
concerning old-line mortgage interests using Treasury influence to 
wreck the farm-loan system. They declared that this depreciation 
policy, not half so exacting as that which had long been in force in 
the Federals, would actually ruin the joint stocks, which had a much 
lighter burden of acquired land. : 

So effectively did the joint stocks protest the right of the Federal 
Board or the Treasury to interfere with fiscal policy—the clear pre- 
Yogative of their own boards of directors—that ultimately the rules 
which bad been formally adopted were revoked, with the approval of 
Mr. Mellon, without ever having been put into force. 

Now, if the joint stocks’ contention that such a policy would ruin 
their banks is correct, it would appear that for years before and a 
year after the Federal board let this branch of the system off, it 
consistently maintained that policy to the prejudice and actual damage 
of the farmers’ Federal land banks. Why the discrimination between 
the two systems? Since early in the game, the private, profit-making 
joint stocks have been favored. When Congress, in its alleged wisdom, 
set up two parallel systems of banks to do the same work, the least 
that could have been expected of the supervisor, the Federal Farm 
Loan Board, was impartiality. Yet it appears that the farmers’ own 
branch, for whose stock farmer stockholders have paid in sixty-one 
millions of hard-earned, crop-made dollars, has suffered a weighty, 
unseen handicap. These stockholders have never been permitted to 
control the boards of their own banks—and thereto appends a tale 
of political chicanery almost without parallel! They have been kept 
virtually unable even to find out what was actually being done to 
them. So this is farm relief! 

Not unnaturally, the favored joint stocks have been able in recent 
years to outloan the Federals. Not unnaturally, six of the farmers’ 
banks are less prosperous than they-might be expected to be by 
virtue of the three billions of good lands pooled by their members, 
the tax exemption their bonds enjoy, and the sublime trust farmers 
somewhat blindly place in their government. What is remarkable is 
that, despite losses, because of its vast resources and the faith which 
has to date bred new business, the farm loan system is still financially 
sound. 

To make it sound in all other ways is imperative. Dangerous tenden- 
cies must be checked and legislative and administrative adjustments 
made. Before passing new farm-aid legislation, this Congress might 
well adopt means to achieve the full purposes of that hopeful Congress 
of 1916, which fathered the farm loan act. Those who advocated 
social control of banking and credit should concern themselves with 
fool-proofing the farm-loan credit community, and supplying it with 
necessary gray matter to allow its development in the superlatively 
important field of cooperative credit, on lines which do provide low 
interest, assure self-help, of which politicians can not make ducks and 
drakes, and prevent dangerous absent-mindedness in regard to genuine 
information and major policies, 
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SO THIS IS FARM RELIEF FINANCE—HOW THE POLITICIANS BETRAY THB 
FARMERS 


By Gertrude Mathews Shelby 


The United States is in banking up to its ears. Losses running into 
many millions of dollars have occurred in Federal intermediate credit 
banks, capitalized by the Government, and the farmers’ own land banks, 
operated but not owned by the Government. Yet repeated demands to 
investigate these losses have been sidetracked in Congress. Senator 
Howe (Republican) entered a resolution in 1924, a Treasury auditor 
having previously testified that eight hundred and eighty millions in 
farmers’ land bank funds had escaped Treasury audit, and proof having 
appeared that the Federal Farm Loan Board had set up an account 
with moneys detached from these funds in a private Washington bank, 
disbursing some $37,000 over one signature without vouchers or re- 
ceipts. No action was taken, although, according to Treasury analysts, 
this Federal board possesses dangerous power through its dual func- 
tions of Management and supervision, a condition which is inconsistent 
with safety. 

Last spring, as a result of known losses of one million in the Inter- 
mediate Credit Bank of Columbia, S. C., and other unannounced losses 
in the farmers’ land banks, and also the private joint-stock land banks 
(all three are supervised by the Federal Farm Loan Board), Senator 
Bizase (Democrat) demanded investigation in that district, which in- 
cludes Florida, Georgia, and the Carolinas. 

The president of two of the Columbia banks, the Intermediate and 
the Farmers’ Land Bank, was H. C. Arnold, whose qualifications for 
the responsibilities of banking appear slight. He had formerly been 
deputy warden of the Atlanta Penitentiary. The two first-mentioned 
banks, run by the same board, have assets of $80,000,000. The Sena- 
tor’s resolution was pigeonholed, after the Farm Loan Board had de- 
fended Arnold before the Senate Banking and Currency Committee, 
and certain new appointments were made—but late in 1928 the board 
accepted Mr. Arnold’s resignation. 

Senator BLEAsE renewed his demand at the beginning of the current 
session, citing the fact that losses in the farmers’ land banks would 
run to millions, mentioning an alleged confession made by Arnold two 
years ago, as well as a defaleation for which one employee had been 
sent to jail, two unexplained suicides of cashiers, and other embarrass- 
ing incidents. Senator Caraway, complaining that Arkansas farmers 
could not get loans, offered to support the resolution if it were 
broadened to include the St. Louis district. WHEELER, of Montana, 
made a similar offer if the Spokane district were covered. On Janu- 
ary 28 the broadened resolution was introduced, including the whole 
system and the Federal Farm Loan Board. 

The inquiry is now more important than ever, because of a recent 
attempt by politically appointed executives of the land banks to shift 
the burden of liabilities to the farmer stockholders. The law is based 
on mutual aid. In the past the banks holding the assets have, as the 
act stipulates, borne the losses, distributing them among associations. 
This is reasonable; one area may be prosperous, one depressed; but 
all pull together. 

In December some four hundred associations in the Berkeley district 
were asked to sign an agreement, of dubious legality, by which each 
association was thereafter to assume its own losses. At first glance 
this seems, perhaps, mere accounting. But in practice it invites dan- 
gerous consequences. Farmers belonging to financially embarrassed 
associations may soon find themselves facing bankruptcy. Each farmer 
is compelled to buy stock in the land bank to 5 per cent of the amount 
he borrows. His stock has double liability. If the association he must 
join gets into hot water, members can be compelled to pay 10 per cent 
of the amount of thelr loans. This is enough, when farm incomes are 
low, to ruin many. California raisin growers are suffering from 
depression, 

One association refused to sign this agreement because its losses 
would be increased twelvefold, and for years it had borne its share 
of common losses. Other associations were misled by plausible repre- 
sentations, and gave up their legal birthright. 

Attorneys for the several banks and the Federal board conferred on 
this plan and are understood to have authorized a standard type of 
agreement which all banks are to persuade their associations to sign. 
Why do they advise this? Presumably because, if the present huge 
losses of the banks were transferred to the associations, whose books 
nobody except inside examiners ever see, the books of the banks would 
be clear, The financial statements of the banks might once more be 
miraculously improved, under Eugene Meyer's régime, as they were by 
the sudden reversal of policy in estimating assets adopted last March. 
Investors might be inveigled into buying bonds more liberally. The 
figures would appear to justify continued political control. And the 
losses would, in effect, be concealed. 

Yet this procedure is so certain to check the growth of the system, 
if it does not cause its gradual death, that one wonders where the 
idea originated in the political-financial community. Mutual aid is 
practically abandoned. Lone handed, instead of cooperatively, the 
associations must fight out their battles. 
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How can embarrassed associations persuade new farmers to take 
their loans from the system When associations with delinquencies and 
losses may not distribute dividends? Why should farmers join, pur- 
chase stock with double liability and the added risk of political man- 
agement, when loans are easily available elsewhere at only slightly 
higher interest? If associations have no hope of canceling losses out 
of the gains of new business, and farmers everywhere become fright- 
ened when certain stockholders are called upon to meet their liability, 
the system will fall into disuse. To be sure, it can be kept nominally 
alive for some years—that is, jobs can be saved. But as soon as it 
becomes inactive, interest rates on mortgage loans will inevitably rise. 
Are administrators unaware of these implications? The pending resolu- 
tion is highly important. 

There are plenty of figures available to justify the claim that the 
farm-loan system is sound in theory. But figures are not enough. 
Men and farmsteads are involved, and their protection requires a thor- 
ough investigation to discover what old principles and new safeguards 
should be invoked, Government bureaucracies, operating any business, 
have well-known faults. And in the handling of huge sums of money 
for lending these faults become magnified. We have not yet forgotten 
the disaster of the Bank of the United States. Our modern rural-credit 
systems multiply the unhappy chances of that early venture a million- 
fold. Why, then, does not Congress investigate? 

Politics! 

Since political appointees control the raising of $1,300,000,000 to 
finance the farmers, the allocating of this money geographically, and the 
lending of it in small sums, many fat perquisites have grown up which 
render this huge land bank machine a new dollar force in American 
politics, Some of the hidden emplacements are as unsuspected by the 
public as those for German World War guns. In political hands in- 
sidious capacities have been developed. The whole machine is out of the 
control of the farmer stockholders, whose money is being spent by office- 
holders, whose farmsteads—worth two or three billions—are pooled as 
the basis for credit, and whose very independence may prove to be at 
stake, Burdened with debt, subjeet to policies which may be merely the 
result of incompetence, and with recourse only to Congress, which has 80 
far proved insensitive to appeal, where do the farmers come out? Or 
do they? 

Considering the powers of the machine which raises the funds. The 
Federal land banks issue bonds two or three times a year—subject to 
the approval of the Federal Farm Loan Board—to be sold to the gen- 
eral public. Valuable privileges, of course, inhere in the control of the 
sale of these securities. For 11 years one syndicate of investment 
houses has had exclusive, preferential control. The members of this 
syndicate include the National City Co.; Harris, Forbes; the Guaranty 
Trust; Lee, Higginson; Brown Bros.; and Alexander Brown & Sons, of 
Baltimore. 

An Assistant Secretary of the Treasury, C. G. Dewey, has testified 
that the rate of interest on these bonds is developed by these invest- 
ment houses underwriting the bond sale. The law automatically fixes 
the rate of interest paid by farmers for their loans at 1 per cent higher 
than the rate paid to investors for use of their money; therefore the 
syndicate has the power to develop the farmers’ interest rate. Further- 
more, the syndicate influences, if it does not determine, the amount and 
time of issue of these bonds. To maintain the supposed nation-wide 
distribution, it has organized a secondary syndicate. Membership in 
this subsidiary is never divulged nor is any account given of the sales 
made by it. But the first and second syndicates together have held a 
virtual monopoly of the bond sale. The Federal land banks and their 
fiscal agent have sold directly a very small percentage. Outside houses 
must secure bonds, if customers want them and any are available, from 
Syndicate members. Thus the syndicate has enjoyed a virtual mastery 
of the terms, and the amount and time of funds allowed to flow through 
the farmers’ system; this is contrary to the intent of the law, which 
granted the bonds tax exempt to help farmers secure the best terms, 
the lowest interest, the amounts they needed, and independent control 
of their own financial arrangements, 

The financial credit community may, as H. G. Wells suggests, have 
no mind. But certainly its behavior, when it is deemed necessary to 
sustain interest rates, indicates that at least it has instinet—over- 
powering instinct. Presumably the whole banking world opposed the 
farm loan act for the reason that, if nonprofit or cooperative banks 
succeeded in lowering the farmers’ interest rates, other groups than 
farmers might demand equal privileges, including tax exemption, from 
Congress. 

And when the act passed, despite this opposition, it was surely 
not wholly accidental that the first political appointees were men who, 
as the first annual report shows, had no conception of the character 
of cooperative credit. In organizing, they laid down policies which 
to-day tend to prevent stockholder control of even the local farm-loan 
associations, 

The problem of selling these bonds called for genuine ability. Mr. 
Griswold, of Alexander Brown & Sons, saw financial advantages in 
this job; obviously if the bonds were properly introduced their sale 
might run to hundreds of millions, and the commissions, although low, 
would at least guarantee a steady business. Financiers, once con- 
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vinced, displayed tardy patriotism, Exclusive, preferential control was 
granted. Perhaps no one at that time could have dreamed all that 
this might one day mean, 

But observe what has. happened. The law contemplated the widest 
possible distribution of stockholders among small investors (hence 
the small denominations of bonds) and a method of distribution that 
would make these securities available continuously. 

Instead, the sale has been periodic; large customers of the syndicate 
took most of the offerings; there has been a narrow distribution among 
corporations and individuals with incomes in the higher tax registers. 
Since these bonds are tax exempt, it is possible for such buyers, as 
Eugene Meyer has testified, to save 134% per cent on their income taxes, 
Efficiently enough, the syndicate has sold twelye hundred millions of 
land-bank bonds, yet certainly the Jaw did not contemplate that income- 
tax evaders should be able to get them easily, while small investors, 
unless they happened to be syndicate customers, obtained them only by 
special effort. 

For many years this exclusive arrangement between the banks and 
the syndicate was maintained without contracts, first by the Federal 
board, and later by the fiscal agent, Charles E. Lobdell, former farm- 
loan commissioner, who resigned December 31, 1928. The control of 
this yast business was left to personal agreements, awarded by political 
appointees. Were Treasury certificates or Government bonds disposed 
of in this manner, bitter criticism would be provoked, no matter how 
reliable the firms which benefited. And criticism is no less deserved 
here, for, under this system, the Government has assumed somewhat 
the position of a trustee toward the farmers’ banks. What redress, 
without legal contracts, have stockholders in case of error or dis- 
honesty? Without the taking of competitive bids for the privilege of 
handling such bond-sale contracts, how do stockholders, or the board, 
know that the distribution could not be made cheaper or the money 
secured elsewhere at lower cost? 

Active hostility to this system still flourishes in various quarters of 
the bunking world, notably, of course, among the old-line mortgage 
group. It appears to be startling news, however, that the leading rival 
of the primary syndicate, Kuhn, Loeb & Co., has, from the first, con- 
sistently refused to sell farm-loan bonds. Presumably this boycott 
is shared by houses sympathetic In financial policy, or otherwise allied, 
to Kuhn-Loeb, That firm “does not advise Federal land-bank bonds” 
for investors. Its heads have never believed in the principles of the 
system, Since they can searcely be held less patriotic than the “ Morgan 
group,” why this disbelief? Is it merely a coincidence that they do not 
participate in the primary syndicate? 

It can now be clearly seen that the fiscal policies approved by the 
Federal Farm Loan Board have left the stockholders in a position of 
helplessness. Yet the officeholders, who let out the bond-selling privi- 
leges have seemed satisfied, provided there was no danger of losing their 
jobs. The investment firms who secured exclusive, preferential control 
have been content. Neither wished the contractless understanding to be 
disturbed; for what might not happen if the stockholders took over 
the management? In considering what did happen to the stockholders, 
these facts must not be lost sight of. It is ever interesting to reflect 
on the contrast between the congenital distrust of farmers shown by 
politicians and the pathetic trust of farmers in the Government, what- 
ever its representatives. 

For four years political administrators fended off trouble. By 1919 
farmer-stockholders of the banks were entitled to elect the directors 
of most of their district land banks and to begin managing them, 
These directors, a clear two-thirds majority, were to set fiscal policy, 
including that for bond-sale arrangements, subject to the Federal 
Farm Loan Board's approval, Yet no elections were called. When the 
farmers and their organizations investigated, they discovered that dur- 
ing the war an amendment had been slipped through which deprived 
stockholders of the right to operate their own banks, When the 
Treasury, anxions to keep farm-loan bonds out of the way of Liberties, 
had secured power to buy a hundred millions of Federal land-bank se- 
euritles, a clause had been inserted providing that the temporary 
boards of the banks—all political appointees—should remain in office 
as long as the Treasury held any land-bank bonds. 

Dissatisfaction, became acute, and the Federal board realized that 
new action was necessary. Amendments were prepared, introduced, and 
effectively supported before the House depriving the stockholders per- 
manently of their clear majority control, substituting a camouflage of 
50-50 control, by which the farmers were to elect three members and 
the Federal board to appoint four, to each district land-bank board. 

To assure the enactment of this provision, another neat device was 
employed: A conference committee slipped this rewriting of the farm 
loan act, which the Senate had not bad a chance to consider, between 
two bills which had already passed both Houses. The head of the 
conference committee, Senator McLean, on reporting the compromise 
measure, omitted to inform the Senate of the real import of Title III. 
Undiseussed and unread, the measure advocated by the Farm Loan 
Board became law. According to Senator FLETCHER, its real effect was 
a quasi confiscation of farmers’ property rights in the land banks. It 
left these stockholders the only owners of enterprises in the United 
States who had no control of their own concerns, a right declared by 
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the Supreme Court to be vested in the ownership of stock. At last, 
after six years free from disturbance by stockholders, the first elections 
of directors were held—but became the source of fresh grievances, 
because of indefensible redistricting and electioneering methods counte- 
nanced by the board. 

What a perversion of good intentions? Congress, benignly wishing to 
help agriculture, had granted a great liberty, by which farmers were to 
gain the leverage of credit. Politicians seized this power. Financiers 
jgained and held prized privileges, which counteracted the good that 
real leverage might have achieved for the farmers. Congress, in short, 
having thoughtfully given, carelessly took away, and the stockholders 
‘now find themselves practically incapable of disturbing appointees or 
affecting fiscal policies, 

The financiers develop the interest rate. Political administrators de- 
‘flate land values through the very land banks themselves in tune with 
the prevalent conviction that prices must go down. As a result, many 
farm families lose their farmsteads, which are their only means of 
livelihood. It is a national situation; but can the political-financial 
‘community be investigated? 

Meanwhile, there is another ugly aspect of the matter: The amount 
of bonds sold to provide funds to lend through this system has mate- 
rially decreased year by year since 1923. In 1927 some eighty million 
dollars (as against $225,000,000 in 1923) were actually loaned by 
‘land banks to farmers. Applicants in all sections of the country were 
in desperate need of large loans at the lowest possible interest, but 
many of them could not be supplied. This was precisely what Senator 
CARAWAY complained of in his own bailiwick. 

Now, consider certain parallel facts: As these funds diminished year 
by year the joint stocks steadily outloaned the Federals, Mr. Melvin E. 
Traylor, head of the American Bankers’ Association, is heavily inter- 
ested in joint-stock land banks. In fact, the whole system competes 
with the Federals. With the farmers’ own system slowed up, the 
private joint stocks had a free hand to get more business. ‘Their 
rates, of course, are higher. 

When questioned concerning the apparent limitation of the Federal 
and banks’ issue and sale of bonds, members of the Farm Loan Board 
have evasively suggested that the saturation point for the sale of land- 
‘bank securities on the market had perhaps been reached. 

But this was not the case in 1927, when the farmers only got 
82,000,000; for 177,000,000 were actually sold. The other ninety-odd 
‘million were used to buy back from the Treasury and retire the bonds 
bought during the war. 

Why, with farm distress still prevalent, should the administration 
bave been moved to sell out? If the handsome figures provided by 
‘the banks and the Federal board have been honest, why should the 
Government have withdrawn while agriculture was admittedly still in 
need of every help it could get? Had the Government held on, the 
‘farmers might have secured at least that 90,000,000 at a low interest. 
Who advised the Government to unload? What apprehension prompted 
it—or was this, too, merely a case of muddling through? 

The Federal Farm Loan Board, of which Eugene Meyer has for 
18 months been the head, must approve the fiscal policies of the Federal 
land banks and Federal intermediates. It must approve every issue of 
joint-stock securities. Will this limitation of good-term credit to 
farmers go on? Will the recovering joint stocks again outloan Fed- 
erals? Will exclusive, contractless, secret agreements govern the sale 
of farmers’ land-bank securities? 

It is rumored that more money is to be spent in advertising Federal 
Jand-bank bonds. Will the new arrangements, made by whoever takes 
over the fiscal agent's duties, continue to feed Wall Street and starve 
Main Street? The first step to be desired is independence for the stock- 
holders of the Federal land banks, and the restoration to them of the 
once guaranteed, and certainly deserved, control of their own credit 
pool. 


POLITICS IN THE FEDERAL FARM-LOAN SYSTEM 
By Gertrude Mathews Shelby 


The phrase “politic economy — Professor Soddy's description of 
unscientific current attempts to regulate economics through politics— 
might have been coined to fit certain functions of our farm-loan policy. 
‘Consider the extraordinary powers of the land-bank system, which par- 
cels out from one to two hundred million dollars a year in loans to 
farmers. The operation of these banks requires same 2,000 persons, 
exclusive of joint-stock bank positions; the total number of employees 
has not been made public. Yet none of these 2,000 places enjoys the 
protection of civil service. Certainly there Is no other plum tree of 
patronage in our Government that is so tempting, with the exception 
of post offices, and post offices lack the attraction of funds to dis- 
tribute. 

By the farm loan act the President is empowered to put this system 
under the classified service. “The exception of the Federal Farm 
Loan Board from the rules of classified service is indefensible,” says 
Mayers, an authority on the subject, in his book The Federal Service. 
Nothing regarding the field forces offers any reason for modifying this 
characterization, Should an appointment to such a position as that of 
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appraiser be made for political reasons, the appointee would be pecu- 
liarly subject to improper influence, a danger particularly to be guarded 
against in this service.” 

In his acceptance speech Herbert Hoover said: “Our civil service 
has proved a great national boon. Appointive office, both north, south, 
east, and west, must be based solely on merit, character, and reputa- 
tion in the community in which the appointee is to serve.” As Presi- 
dent, will Mr. Hoover deny to farmers who own the stock of the 
Federal land banks, and to taxpayers, who paid in the Treasury funds 
used to capitalize the intermediate-credit banks, the benefit of this 
great national boon? 

Nothing less than an Executive order will protect the country from 
certain obvious abuses of political banking. Without the maintenance 
of the strictest standards of selection, based on competitive examina- 
tion, lame ducks are sure to be consigned to any system as a haven— 
witness the old Pension Bureau. 

In no service are safeguards against this sort of thing more important 
than in this greatest of all, our banking systems. Possible loans influ- 
enced by political considerations, and even waste merely due to in- 
competence, are hazardous alike for investors, stockholders, and citizens. 
It should be remembered that obligations are outstanding to the extent 
of $1,250,000,000, described by the Supreme Court as Government 
instrumentalities“ and sold under that guaranty. 

Yet, in some degree, nepotism has existed in the land-bank machinery 
from the first. Members of the Farm Loan Board, of the district land 
banks’ boards, of the Senate, and even a President have obtained jobs 
for relatives and friends who were not qualified by previous experience 
for the sort of work to which they were assigned. 

Patronage is now, to be sure, more circumspect than when_ President 
Harding put his cousin, a retired minister, into the Farm Loan Bureau 
as reviewing appraiser. Nor is it quite so erude as when Lobdell, 
former farm-loan commissioner, admitted that his two sons, a cousin, 
an old friend, his wife’s former dressmaker, and the dressmaker’s 
nephew were all on the pay roll. In 1926 the Federal board gravely 
passed resolutions discouraging nepotism in the 12 land banks, which 
employ some 800 persons, Some men were dropped, among them the 
cousin of a certain bank president. Certain others not related to 
present officials upon the circumstances of whose appointments time 
has laid a covering hand were retained; among them the treasurer of a 
great bank. The fiscal agency for the banks appear not to have been 
affected by these resolutions, Until the end of 1928, Lobdell headed 
that organization, with a salary of $25,000 a year, which would not 
be possible under classified service. The approval of all his policies 
by the Federal board was necessary. One of the young Lobdells was 
employed in this agency until the summer of 1928. 

The Federal board itself would also seem to have been an exception 
to the rule. It can not claim a clean record while it remains true, as it 
does, that not even the best-qualified mortgage banker could get a fob 
as president of a Federal land bank unless he is backed by senatorial 
Influence. Examples of this sort of nepotism are not lacking. The son- 
in-law of one of Mr. Hoover's most important advisors is head of a 
great division of the Federal bureau. His rise in the system has been 
amazingly rapid, and he now enjoys the same salary as the Secretary 
of the Treasury. He came to the system quite green. His ability to 
handle the political phases of his job is unquestioned, but certain stock- 
holders feel very differently about his competence as a judge of risks. 
Again, the nephew of a member of Mr. Hoover's Cabinet has long been 
an examiner in the system. Removing him on the ground of alleged 
incompetence was considered, but the idea was abandoned on the ground 
that it would be “ politically inexpedient.” 

Until two years ago, when the Treasury began to name examiners 
and other appointees to the Federal bureau, these places had been con- 
sidered senatorial patronage for both Republican and Democratic Mem- 
bers of the upper House. The political appointees who served as 
examiners were either so few or in some cases so conspicuously incom- 
petent that improvement in the situation was imperative. The Treasury 
has recently required examiners to pass tests, but the freedom of ap- 
pointment is still sufficient to allow plenty of loopholes for the unquali- 
fied person with the right sort of influence, 

Appraisers are as important as examiners, and their incompetence has 
been terribly expensive. Eugene Meyer, testifying before a congres- 
sional committee, stated that the troubles of the system were by 
no means all attributable to the agricultural depression. “ When the 
receiver of a bank says that a lot of loans were made in that bank as 
agricultural loans on lands that were agricultural lands—loans which 
never should have been made—that has nothing to do with agricul- 
ture,“ he said, and added: “It was enough of a factor to put one bank 
in receivership.” He referred to the Spokane bank, but he also said 
that “I do not think the Spokane territory has any more or greater 
problems than the Berkeley territory or other territories.” There has 
also been acute trouble in Columbia and St. Paul. 

Berkeley's troubles, while the least of the four mentioned, illustrate 
well the conflict between politics and sound banking. The bank serves 
four States—California, Nevada, Arizona, and Utah. In the last 
named, several thousand loans went bad.” Foreclosures were made 
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on farms worth, at the present conservative valuations, $500,000. 
This amount represented two-thirds of the Berkeley bank’s land holdiugs 
as of six months ago. This disgraceful record of bad appraisal was 
made despite the fact that several of the appraisers who passed the 
loans were from Utah, It is Impossible to avoid the question: How 
did such grossly incompetent appraisers get into the system? Did some- 
body exercise political “ pull” on their behalf; and if so, who? 

These loans were made despite the fact that three or four members 
of the Berkeley District Land Bank Board have always been from 
Utah; in 1928 there were four, which is a majority of the board. Two 
appraisers are to-day from Utah and pass on loans in that State. For 
some time a relative of a Utah Senator was district reviewing appraiser, 
and several years ago he was appointed to a post of authority in 
Washington. It is not surprising that Utah is credited with having 
more than her share of available funds to lend. Long ago the farm- 
loan system abandoned the attempt to supply loans on every approved 
application. If there is not enough to go around—and there never is— 
the banks may reject applications outright or, perhaps, fail to grant 
enough money to satisfy the borrower. The money is unequally allotted 
between districts, according to alleged need; the banks then divide 
between States or parts of States. A powerful Senator may be a good 
go-getter; a large share loaned in his territory might mean votes, or 
even the difference between keeping and losing his seat. Perhaps he 
says nothing; if he has proved himself useful in Congress, to the board 
and the banks, it may not be unnatural for those in authority to allow a 
large quota of funds—of course, without favoritism—to his district, 
Or, perhaps, this little pig actually goes to market, regardless of others 
who get none. For he reasons that it may be useful to have appointed 
men to jobs in the money mart. 

Now, State pride alone might be a factor in unjust distribution of 
money, possibly resulting later in losses. If so, with 48 proud States, 
heaven help the farmers who own these lands! Yet the method of 
making loans, with stockholders not in control and civil service lack- 
ing, shows no adequate protection against that sort of thing nor 
against possible political-spoils considerations, When a local farm-loan 
association recommends a loan, a Federal appraiser is sent to examine 
the land; he in turn recommends whether to reject the loan or, if to 
grant it, in what amount. The reviewing appraiser for the district then 
has bis chance, Bank officials may rule out a specific loan or entire 
areas. But, if approved, applications are forwarded to Washington. 
The Farm Loan Bureau's reviewing appraisers make the final decision, 
subject to the approval of the board itself, 

Similarly prejudiced appointees in the fleld force of appraisers on the 
bank's staff and in the Washington bureau might constitute a line-up 
which would effectively sidetrack farm-loan welfare. If such officehold- 
ers, who are not directly responsible to stockholders, happen to be grate- 
ful to politicians who have got them their jobs, is it not probable that 
sentimental or political considerations might affect both the division of 
funds between States and possibly also the granting of specific loans? 

While loans on good lands were refused in California, asserts the 
California Farm Bureau Federation, Utah loans, on poorer lands, were 
generously granted ; $15 more per acre was loaned by the Berkeley Bank 
in Utah than conservative joint stocks averaged. Certainly losses piled 
up. Of 199 risks judged by a Mr, Cardon, 5 per cent are said to have 
gone bad. His assistant, Hatch, reported in 1924, “* * * it is 
undoubtedly true that we have loaned too much per acre.” And J. W. 
Paxman, appraiser, also wrote, in 1924, regarding three specific Utah 
loans, of $5.13, $7.81, and $11.86 per acre, “ The lands were once dry- 
farmed—at least about 280 acres of them. They haven't been farmed 
in the past three years, and are of no value except for grazing, Such 
lands, fenced, would ordinarily sell for 83 to $5 an acre, but under 
present conditions it is very doubtful if a purchaser could be found 
who would give $1 an acre for them.” Yet in 1925, despite the sepa- 
rate reports of 1924 by Hatch and Paxman, the average loaned by the 
Berkeley Bank in Utah rose from $64 to $65 per acre. 

If it were not for the division of places between the Republicans and 
Demgerats bad conditions could long ago have been greatly improved. 
But even now, when reform is proposed, some legislator is sure to run 
protesting to the party leader, saying, in effect, We must keep still 
about this system—remember that there are a billion and a quarter of 
bonds out. And besides, I got So-and-so his place, and he must be 
protected.” r 

As they have found themselves secure, the leaders of the land-bank 
machine have become more aggressive, They have used their influence 
to affect legislation. The land-bank presidents maintain a legislative 
committee to recommend congressional action. Members of this com- 
mittee, whether in Washington or at home in their banks, have de- 
veloped means of pushing bills they favor and blocking those they 
fear—of course, in the name of the stockholders. Thanks to a number 
of Democratic appointees, who are grateful to the administration for 
their daily bread and cake, the land-bank machine seems to have been 
in an excellent position recently to pull the donkey’s leg for the benefit 
of the Republican elephant. Certain Senators, appealed to by Demo- 
crats whose appointments they have indorsed, appear to stop or go as 
this legislative committee suggests. Consequently bills which might 
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eorrect glaring abuses are never reported, while frequently legislation 
adverse to stockholders’ interest is enacted; or appointments are con- 
firmed when nominees are unqualified. Bipartisan influence, amounting 
to party coalition in defense of the existing régime, has grown amaz- 
ingly strong, 

Furthermore, in yarious districts the land-bank machine maintains 
federations of the key men of local associations, the secretary-treas- 
urers. By the policy of the board and banks these are usually not 
stockholders but outsiders, local business men. 

If the legislative committee and the bank adyocate or oppose certain 
action it often happens that letters and wires pile up on the desks of 
certain committee members in Washington, Hearing from the boys in 
the associations back home the members naturally may be influenced 
in their decisions. The land-bank machine has used a shrewd technique 
to get what it wants from Congress, and the Federal board itself some- 
times takes the lead. 

Even while the amounts for lending have decreased, the expenses of 
this system have steadily swelled. To operate the Washington bureau 
the Federal Farm Loan Board levies assessments upon the banks—land, 
intermediate, and joint stocks—proportionately, Estimates must be sub- 
mitted to the Director of the Budget and Congress appropriates, but 
since it is not taxpayers’ money, Congress only in effect ratifies board 
action. For the operation of the Federal land banks—again no total 
figures are ayailable—estimates bring the amount above $2,000,000 an- 
nually. It appears that the expenses exceed the legal amount of 1 per 
cent spread allowed for operation under this act. It is notably negli- 
gent of the Federal Farm Loan Board not to supply Congress and stock- 
holders annually with all the needed figures by which the administra- 
tors’ consistency with the law and with actual services rendered might 
be judged. 

Mr. Hoover has farmers’ and taxpayers’ immediate relief, if not their 
ultimate protection, in his own hands, On March 5, if he Wished, he 
could issue an Executive order, Besides his advocacy of civil service for 
appointees, he acknowledges agriculture to be our most urgent economic 
problem; he also deplores indifference to public corruption. Only less 
important than the farmer's income is his outgo for interest and 
amortization on his mortgages. To neglect this important phase of 
farm relief would expose Mr. Hoover's sincerity to challenge. 

The greatest threat in the farm-loan system, to farmers and citizens 
alike, comes in its management. The banks depend on the character 
and skill of the men who run them, and the character and degree of 
supervision exercised over their acts. The institution as it stands suffers 
from inherent weaknesses. With the exception of Indians, minors, 
and wards of the State no group is so helpless as the 500,000 farmers 
who turned for assistance to the land banks which were to have been 
their deliverance. 

It is highly improbable that the board will recommend even that the 
Federal employees of the system should be put under civil service. Mr. 
Meyer has praised several recent appointments on the ground that men 
have been chosen who could not have been induced to take office at the 
rates of pay possible under civil service. Appointment has some advan- 
tages, in the hands of honest and competent men; but for a system such 
as this, handling colossal funds, the ctvil-service principle is unques- 
tionably superior. z 

The basic remedy lies in taking the entire rural-credit system out of 
politices. To be sure, this would not be a simple matter, since the Gov- 
ernment owns the intermediate banks. If the Government is compelled 
to remain in the banking business, it might logically go further into 
business, buy out the farmers who own the Federal land banks, har- 
monize these banks with the intermediate, and attempt a really social 
control of credit, assuming all responsibility. 

The other course is to pass Senator Howmit’s pending bill to return 
the control and management of their own land banks to the stockholders. 
But to do that, without making good the losses which have occurred 
under political control, would be to hand the farmers another gold brick. 
Once they secured control, the stockholders could pay for the applica- 
tion of able minds to bank problems; with justice done, the farmers 
may still enjoy the advantages to be derived from liberalization of 
credit, advantages which they earned when they took the risk of pooling 
practically all their possessions in this great venture. i 


RXPERT DECLARES FARM-LOAN SYSTEM A GIANT POLITICAL SPOILS SYSTEM 


James B. Morman, leading financial writer, author of numerous works 
on farm finance, especially the Federal farm-loan system, and for years 
a technical man on the staff of the board, in his recent book, published 
by the Macmillan Co., declares without reservation : 

“As a result of the political development of the Federal farm-loan 
system, it is without question the most gigantie spoils system in the 
United States. It is a runaway star in the rural-credits constellation. 
It is at present beyond the control of the Government and of Con- 
gress—an exploiter of the publiceas taxpayers and of the farmers as 
stockholders, * * The enormous profits have been wrung from 
the small income of farmer and are being used to enlarge the bank 
accounts of political appointees who are thus enabled to clothe them- 
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selves in purple and fine linen and fare sumptuously every day while 

many of the farmer borrowers and their families are lacking in the 

simplest things required to maintain the standard of living of the 
poorest American home.“ 

[Extracts from statement issued March 2, 1929, by Hon. Lors T. 
MCFADDEN, Member of the House of Representatives, chairman of 
the Committee on Banking and Currency, with relation of the Federal 
farm-loan system] 

FLAGBANT FAILURES OF THE FEDERAL FARM-LOAN SYSTEM 


I wish to direct your attention to the treatment our farmers have 
received at the hands of the Government agencies, ineluding the Federal 
Farm Loan Board. For years the thing farmers wanted was credit. 
They first wanted long-time rural credit and we passed the Federal 
farm loan act of 1916. As one of the results of the investigation made 
by the Joint Agricultural Commission of Congress in 1921, the farmers’ 
demand for intermediate credit, i. e., for a period of not less than six 
months nor more than three years, was met by the Congress passing the 
agricultural credit act of 1923. Under the Federal reserve act of 1914, 
with its amendments, the Federal reserve bank was, upon the indorse- 
ment of its member banks, to discount notes, drafts, and bills of 
exchange issued or drawn for agricultural purposes or the proceeds of 
which were to be used for such purposes—the Federal Reserve Board to 
determine or define the character of the paper thus eligible for discount 
within the meaning of the act; but notes, drafts, and bills thus admitted 
to discount were to have a maturity at time of discount of not more 
than 90 days. It was, however, further provided that any Federal reserve 
bank might discount an acceptance, indorsed by at least one member 
bank, provided such acceptance was drawn for an agricultural purpose, 
secured at the time of acceptance by warehouse receipts or other such 
documents: conveying or securing title covering regularly marketable 
stuples, such acceptances to have maturity at time of discount of not 
more than six months’ sight. There was a further provision that upon 
the indorsement of any of its member banks any Federal reserve bank 
might, subject to regulations and limitation to be prescribed by the 
Federal Reserve Board, discount notes, drafts, and bills of exchange 
issued or drawn for an agriculture purpose or based upon livestock and 
having a maturity, at the time of discount, not exceeding nine months; 
and that such paper might be offered as collateral security for the 
issuance of Federal reserve notes if the maturities did not exceed six 
months, and also if these maturities did exceed six months, provided 
they were secured by warehouse receipts or other such negotiable docu- 
ments conveying or securing title to marketable staple agricultural 
products or by chattel mortgage on livestock which was being fattened 
for market. 

It was undoubtedly thought by the public and by the majority of the 
Members of the Congress that with the passage of the agricultural 
credit act provision had at last been made for the extension of all 
classes of credit required by the farmers. The doctor had rolled the 
eredit plll for his farmer patient. It was at least evident there had 
been quantity legislation. In order that we may correctly determine 
whether or not tlfis dosage was efficacious, i. e., whether this legislation 
was complete and of good quality so far as development and prosperity 
of agriculture is concerned, let us a little further describe the machinery 
and then examine some figures and facts. It must be remembered at 
all times that the advantage thought to be obtained by these laws was, 
as stated in the Federal farm loan act, “to provide capital for agri- 
cultural development, to create standard forms of investment based 
upon farm mortgages, to equalize rates of interest on farm loans,” 
and as stated in the agricultural credits act, “to provide additional 
eredit facilities for the agricultural and livestock industries of the 
United States.” Under the Federal farm loan act 12 Federal land 
banks were set up and the capital was subscribed by the Government. 
These banks were under the management of the Federal Farm Loan 
Board, which was authorized to grant charters for the joint-stock banks, 
which were to engage in the same business as the Federal land banks. 
In retrospect this semiduplication was probably not worth while. The 
Federal land banks were to make no loans except through so-called 
national farm loan associations, which were to be created by methods 
prescribed, or through so-called agents, being banks or trust companies 
chartered by the State wherein they operated. To no one borrower were 
these Federal land banks to lend more than $25,000, with preference 
expressed for the borrowers of $10,000 or less. The joint-stock banks 
did not have this limitation. Both sets of banks were limited to loans 
not exceeding 50 per cent of the value of the land mortgaged and 20 
per cent of the value of permanent insured improvements thereon, such 
values to be ascertained by methods of appraisal. The action of each 
Federal land bank was confined to its bank district. The action of 
the joint-stock bank was confined to its State and adjoining States. 

The purposes for which the borrowed money could be expended were 
specifically set forth when the loan was made of the Federal land banks, 
but the joint-stock land banks could lend for other purposes than those 
specified as limiting Federal land banks. The Federal land banks could 
lend only to persons who at the time were engaged, or within a brief 
time thereafter were to be engaged, in the cultivation of the farm 
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mortgaged. There was no such specific limitation placed upon the lend- 
ing of the joint-stock banks. Both sets of banks were to offer to the 
public tax-exempt bonds based upon their mortgage holdings. The Gov- 
ernment made no subscription to the capital of the joint-stock banks, 
The Government’s subscription of capital to the Federal land banks, to 
a total of approximately $9,000,000, has to date been paid down to 
approximately $439,000 by deductions from earnings. As under the act, 
these Federal land banks could increase their capital indefinitely, there 
really was no limit to the amount of this long-time farm land credit, 
On September 30, 1928, the combined capital stock of the Federal land 
banks was over $64,000,000, and of this total nearly $63,000,000 was 
owned by national farm-loan associations as against approximately 
$750,000 owned by borrowers through the State banks acting as agents 
of these Federal land banks. As above stated, the Government’s invest- 
ment is now something over $400,000 only. To understand bow it 
came about that these farmer associations now own practically all the 
capital of the Federal land banks, it should be explained that by a provi- 
sion of the act a borrower was and is always required to devote 5 per 
cent of the sum borrowed to purchasing shares of the capital stock of 
these Federal land banks, and that upon his making such purchase it was 
and is required that his shares be put up as collateral, and ft was and 
is further specified that when the debtor pays his debt the amount 
he has been required to pay for his shares is returned to him, and 
thereupon his shares of such capital stock are canceled. 

Thus he is made to become a stockholder, and 5 per cent of the 
capital he borrows is never delivered over to him, although he pays a 
fixed rate of interest on it and is given as an offset problematical 
earnings on such stock during the period of time he was permitted 
to hold it. In fact, there was a provision in the act that this stock 
could be retired at par at the will of the bank. Therefore, without 
his consent, if ever the earnings on his temporary stock holding 
should equal or exceed the interest he was being charged upon this 
money which he was never permitted to use, these Federal land banks 
could reverse the position as to liabilities and give the farmer the 
heavy end of the load. The result in operation of this grinding out 
and then canceling stock, with its never being in their possession 
except as above noted, is that the Farm Loan Board is the bank. 
They have always run the whole affair. They are responsible for all 
that has taken place, and this condition of authority and control is 
likewise true as to the intermediate-credit banks, and nearly equally 
true as to the joint-stock banks. 

Again, witness how this machinery operates disastrously to affect the 
farm-land investment of the farmers as a whole, whether or not having 
any direct or indirect relation to this set of Government banks, when 
in a period of extraordinary deflation, the farmers face a great emer- 
gency. If read with right intent, this act, as all others having to 
do with farm relief should be interpreted to mean the machinery set 
up under it would at all times so act as to assist in stabilizing the 
farmers’ business and investments. When we say “to provide capital 
for agricultural development, to create standard forms of investment 
based upon farm mortgages, to equalize rates of interest upon farm 
loans,” and so forth, the farmer’s contention is correct that we have 
expressed our purpose to assist him. When could such purpose be put 
to a greater test than when he is met with such an emergency as the 
recent deflation in farm values? 

If any agency of the Government had power to be influential at such 
a time in stabilizing farm-land values, it was this set of Government 
banks. They knew that due to no fault of the farmers themselves, but 
to unbalanced economic conditions following the World War, as was 
clearly shown at the hearings of the joint agricultural investigation 
committee in 1921, and the abruptness with which the deflation was set 
in motion, in part, at least, through governmental agencies, there were 
no buyers for farm lands; and yet the Federal Land Board retained its 
policy of compelling the Federal land banks to charge off all real estate 
as and when acquired, except the Federal Land Bank of Spokane, 
which was permitted under certain conditions to include real estate in 
its assets. The farmers maintain not only that this practice, together 
with publicity given it, was a material factor in the further deflation 
of farm values, but also and particularly that such practice so affected 
the balance sheets of these Federal land banks that the officers thereof, 
in order to make a good paper showing, were forced to sell these lands. 
They further contend that one of the promised advantages of the enact- 
ment of the Federal farm loan act was to be prevention of unnecessary 
deflation of the farmer’s permanent investment—that is, his land— 
that the land banks were empowered to hold the land for a number of 
years if necessary, and that no interest rate or depreciation was set; 
that these Jand banks were, therefore, in much better position to hold 
than were the commercial banks or insurance companies; that the ap- 
praisals of the Federal land banks, as we have seen, were always so 
extremely conservative that eventual loss could not possibly have taken 
place unless the whole country went into actual bankruptcy; that these 
banks dumped their land on the sluggish, deflated, and declining farm- 
land market at a time when deplorably low prices prevailed; and that 
thereby a further and horizontal deflation took place which was wholly 
unjustified. They cite as an example that one of these land banke 
sent to the auction block in one batch parcels of land worth well over 
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a million dollars, and received therefor three hundred and odd thousand 
dollars only. 

As is pointed out by one critic, the indirect economie loss to the 
community and to the country through such actions by the Federal 
land banks was much more serious than the direct loss to these banks, 
because values of securities behind all good farm loans were accordingly 
affected and reduced and the equities of farmers in no way related to 
Federal land-bank loans were thus written down or wiped out. The 
farmers contend there is great unbalance in the economies of the situa- 
tion when such conditions as those just described can obtain and yet 
at the same time bonds based on their mortgages can be sold bearing 
4 per cent interest. Was it because the average security was over- 
ample that the Federal land banks could afford to continue this 
charge-off policy at a time of great deflation in defiance of the spirit 
of the farm loan act? They have a right to ask how it comes about 
that in the United States under our Federal farm-loan system the 
advancements as loans are little more than 25 per cent on valuation, 
whereas in England, for example, under her loan system the advance- 
ments as loans are up to two-thirds of valuations under appraisals, and 
even then the rate of interest charged there is less than here. Anyway, 
they ask, is it worth consideration now whether or not any American 
farm borrower is assisted in the long run by being placed in a position 
to borrow at low interest rates up to a small proportion only of even 
these banks’ appraisals of his holdings through a management so over- 
conservative in lending as that it can and does write off all lands 
acquired and dump large blocks of same at auction on a highly de- 
flating land market in such times as agriculture has been and is experi- 
encing, thus everywhere shrinking or wiping out equities over and 
above these low loan values. 

Are we to continue to remain so far aloof from the activities of 
these governmental banking agencies, reputedly created to assist in 
farm relief, that now in the time of the farmers’ great distress, we 
would witness, without objection, any such reappraisal? Shall we 
thus permit the fixing of farm-land prices for the different parts of the 
whole United States and for a decade to come, on appraisals based 
on present earnings, under what is on all sides admittedly a wholly 
unbalauced condition, which must be remedied if the prosperity of not 
only agriculture but also the whole country is to be vouchsafed? 

I believe the farmers are entitled to have the fog removed from this 
whole Federal land banking situation; that they are right in their 
contention the purpose of the original act was to open eredit directly 
to them at a price to be determined by open bidding and not private 
underwriting of their bond offerings as has been the practice of the 
Farm Loan Board from the beginning; that they are right in their 
contention their ownership of stock should longer remain a fiction but 
be recognized as a fact, they having paid $63,000,000 for it, and the 
Government's stock holding now amounting to only a little over 
$400,000. Shall we set up a credit organization like these Federal 
land banks for farmers’ relief, compel them to buy nearly all its 
stock but allow them to assume no responsibility or have any authority, 
and then so manipulate the machinery as not to permit these farmer 
owners to save themselves, protect their families and their property? 

I am a hearty supporter of Mr. Hoover's declaration : 

“Tt is false liberalism that interprets itself into the Government 
operation of commercial business. Every step of bureaucratizing of 
business in our country poisons the very roots of liberalism—that is, 
political equality, free speech, free assembly, free press, and equality 
of opportunity.” 

{Extract from an address delivered on the floor of the Senate by 
Vice President Charles Curtis, as Senator from Kansas] 


LET THE FARMERS OPERATE THEIR OWN LAND BANKS 


Under the syndicate arrangement adopted for selling farm-loan bonds 
it looks as if brokers get the premiums and that the land banks are 
getting no particular advantage from the tax exemptions of their 
securities. Would it not therefore be better to let the farmers them- 
selves manage these banks exactly as the law intends? The only 
change necessary for this would be to give the farmers the entire 
responsibility for the system and oblige them to operate on their own 
unquestionably good credit. ‘ 

This is the secret of the soundness and success of innumerable 
borrowers’ banks of various kinds, among which failures are rarer than 
among ordinary banks. The 65,000 cooperative credit societies, with 
15,000,000 members and $7,000,000,000 of annual business in the 
world, are based on this idea of using their own credit and of imposing 
upon members a liability that is either unlimited or else severe enough 
to be felt. The cooperative bank with unlimited or limited liability 
has proved its worth wherever tried, in country, town, or city, for 
encouraging thrift and extending credit in large or small amounts. 

The same idea prevails in all true building and loan associations 
among the 7,269 with 3,858,612 members and $1,769,142,175 assets in 
the United States. Any member getting a loan must subscribe for 
shares up to its full amount. His payments are made not on the 


mortgage but on the shares. When the shares mature he may turn 
them in and have his debt canceled. The maturing of the shares 
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depends upon his payments and also upon the assoctation’s profit and 
loss. All his credits could be wiped out by a loss, consequently he is 
liable to the full amount of his mortgage. Profits would hasten the 
extinction of his debt; and so he is as deeply interested as are non- 
borrowing members. As a result these associations can operate even 
on savings with safety, although the borrowers participate in the 
management. 

The landschafts, started 150 years ago, are composed entirely of 
borrowers. They now number 23 with about $1,000,000,000 of bonds, 
and none of them ever defaulted an obligation. The borrowers elect all 
the officers and appraisers, every one of whom must also be a bor- 
rower. The borrowers’ payments go into a sinking fund, in which the 
cash on hand, together with the unpaid principal of the loans, must 
equal outstanding bonds. If this fund becomes impaired in the old 
landschafts, any member may be assessed without limit for the de- 
ficiency. In some of the newer landschafts the liability is limited to 
the mortgage or some portion of it. But the basic idea in all is that 
the borrowers have the direct management, use their own credit, and 
assume liability large enough to be felt. 

Nearly all American districts established under State laws for 
sanitary, mining, or agricultural drainage embody landschaft features. 
Their bonded indebtedness amounts to millions of dollars. The bonds 
are not instruments of the State or Federal Government. They are 
obligations only of the districts. But through the district’s right to 
levy assessments they are secured by the collective ability of the 
owners of the benefited property and so are easily marketed at reason- 
able interest rates, although these beneficiaries of the issue also elect 
the managers, 

With these successful instances of borrowers’ banks here and in 
foreign countries, Congress should not hesitate or delay in placing the 
Federal land banks under the management and the responsibility of 
the farmers, By so doing the farmers, and not rich investors, would 
get the advantage of all premiums on the bonds. 


[Reprinted from the Chicago Journal of Commerce August 1, 1929] 


Wat Bureaucracy is DOING TO INSTITUTIONS ORGANIZED UNDER Goy- 
ERNMENT SUPERVISION FOR FINANCING THE FARMER 


ROUND TABLE OF BUSINESS—BUREAUCRAT’S CIRCULAR LETTER THROWS 
LIGHT ON HANDLING OF LAND BANKS 


By Glenn Griswold 


In just a minute we are going to permit you to read a State paper 
promulgated by one of the great gods of bureaucracy. You will not 
believe it, but it is genuine. We have the original in front of us. 

Furthermore, the full force and effect of it is being brought to bear 
to-day upon no end of bank presidents and bank office boys, not to men- 
tion vice presidents and porters, cashiers, and scrubwomen. But before 
you read the letter you must know a little more of what it is about 
to appreciate it. 

It is addressed, as you will observe, to joint-stock land banks, among 
others. There are to-day in good standing 49 joint-stock land banks 
and 3 that are in receivership. They have outstanding loans to farmers 
totaling $601,120,000. They are ewned by many thousands of American 
investors, most of them little fellows, who paid in $41,745,000 for capi- 
tal stock and $1,587,000 as paid-in surplus. The money that was loaned 
to farmers was largely provided by American investors who now hold 
bonds which say that the joint-stock land banks owe them $586,689,000. 

All of the capital involved in the organization and operation of these 
banks was put up by private individuals. The stockholders elect a 
board of directors, who elect officers charged with the responsibility 
of appointing employees and running the banks. 

The banks were organized under the urgings of the Government, 
seeking to help harassed agriculture. The theory of those who drafted 
the act and the intent of the act itself was that the Farm Loan Board 
should issue charters to these banks, being sure that honest and com- 
petent men sought the charters granted and thereafter to maintain 
approximately the same supervision over them that the Comptroller 
of the Currency and his 200 examiners maintain over the national 
banks of this country. 

With that background in mind, read the letter: 

TREASURY DEPARTMENT, 
FEDERAL FarM Loan BUREAU, 
Washington, June 7, 1929, 
To all Federal land banks, joint-stock land banks, and Federal inter- 
mediate credit banks: 

There is being sent to you under separate cover to-day a supply of 
the new personal history and service record card, Forin 1361, revised, 
which will be used hereafter in place of the blue No. 1361 card, the 
board having installed a new system for maintaining its personnel 
records. A copy of the new form of card is inclosed herewith. You 
will note the information required on the new form is more complete, 
particularly with respect to training and previous experience. This 
information will enable the board to pass more intelligently upon the 
question of compensation to be paid an employee. Therefore the board 
feels that it would be very desirable for each bank to submit at this 


time a personal history and service record card on the new form for 
each officer and employee of the bank. It is requested, therefore, that 
such cards be filled out and forwarded to the bureau at an early date. 

You will note that the face of the card headed “ Personal history 
and service record card” is to be filled out by the employee on the 
typewriter or in ink, preferably on the typewriter, and signed by the 
employee. In the case of present employees it will be necessary for 
the bank at this time to make such entries under “service record” 
on the reverse of the card as will be necessary to bring such record 
up to date. In the future, when submitting cards for new employees, 
it will not be necessary for the bank to make any entries on the 
reverse side of the card, except on the first line under “service record.” 
Your attention is directed to the columns headed “Concurrent con- 
nection with any other concern or institution.” In these columns 
should be reported the name of any other concern or institution with 
which the employee is connected, whether a bank of the farm-loan 
system or not, and the salary received from such concern or institution. 

Changes in personnel must be submitted to the board for approval 
at the time, or before, the change occurs, and, in the case of new 
employees, requests for approval of compensation should be accom- 
panied by “personal history and service record card.” In order that 
the board’s records may show at all times the current personnel of the 
bank, the board should be promptly advised of resignations, terminations 
of appointments, and other separations. 

In forwarding to Washington the new form, No. 1361, revised, the 
cards should not be folded but should be transmitted in large envelopes 
reinforced with cardboard. A supply of envelopes and cardboards is 
being sent to you with the forms. 3 

This circular letter in no way affects the existing procedure with 
respect to the submission to the board semiannually of schedule showing 
bank personnel. 

CHESTER MORRILL, 
Secretary and General Counsel. 

“Changes in personnel must be submitted —“ to pass more intel- 
ligently upon the question of compensation —“ Chester Morrill.” 

Great God! 

[Reprinted from the Chicago Journal of Commerce, August 2, 1929] 
ROUND TABLE OF BUSINESS—SLOW SOCIALIZING OF UNITED STATES BY 
WASHINGTON PASSES ALMOST WITHOUT NOTICE 


By Glenn Griswold 


We do not realize the extent to which this country is being socialized, 
the extent to which little bureaucrats in Washington are working their 
way into control of our business enterprises and supervising our daily 
activities from morning to night and from birth to death, unless we 
are in position to have repeated bits of evidence brought to attention. 

We realize vaguely that laws are being passed and commissions and 
bureaus are fastening themselves upon one business after another; that 
doles and old-age pensions are being promoted by the Department of 
Labor; that progress is being made toward the federalization of our 
schools; that we have recently been on the very edge of passing Federal 
laws that would put Government wet nurses in our homes when the 
baby arrives; and that we are spending millions teaching the house- 
wife how to can blueberries and make diapers waterproof, We know 
that the tax burdens entailed are tremendous, but we are seldom 
conscious of how they touch our own affairs. 

Evidence of this lack of information and interest is to be found in 
the fact that farmers, farm organizations, and farm politicians are both 
ignorant and unconcerned, while a berserk bureaucracy is mismanaging 
and crippling all of our farm-land financing machinery and literally 
destroying an important part of it. 

There was printed here yesterday a letter indicating that the Farm 
Loan Board, through its bureau clerks, is undertaking to manage and 
direct every possible function of 52 joint-stock land banks which were 
organized to finance the farmer and did a good job of it. These banks 
are wholly owned by private investors, but the president of one of them 
can not hire or fire an office boy without consulting some clerk in Wash- 
ington who never saw either the bank or the boy. 

This was intended merely as an absurd illustration of the heights to 
which bureaucracy has gone, but it is symptomatic of a situation that is 
destroying millions of dollars of private investments and wrecking an 
organization honestly erected to help finance the farmer; yet I have 
still to hear of a farm organization that is actively concerned in the 
matter, 

The idea that a bureau clerk sitting in Washington can look at blue 
card No. 1361 and tell whether a bank teller is a fit person to be pro- 
moted to assistant cashier and what is a proper salary for him is more 
than absurd. It is asinine—asinine on the part of the board which 
promulgated such a rule, on the part of the Congress and the farm 
organizations which tolerate it. 

I was about to say it is just as asinine on the part of bank presidents 
and directors who submit to it, but these poor devils were cajoled into 
organizing the bank by the falsehood that they were to be permitted to 
organize a corporation for profit and manage it under the supervision 
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of the Federal Farm Loan Board, and were deluded by the promise that 
their securities would be considered instrumentalities of the Government, 
They are merely vicitims, and most of them dare not even resent Wash- 
ington's insults. 

Most of the joint-stock land banks are sound and well managed, and 
always have been. That they have succeeded as well as they have, in 
view of what Washington has done to them in the last two years, will 
always be a marvel to anyone who knows the facts. Their difficulties 
are due principally to two causes: The great collapse of agriculture in 
1921 and the harassment and impairment of credit that have been put 
upon them by Washington. 

In the face of these handicaps, 49 out of 52 banks still survive. The 
ratio of failures, assuming that the three banks really failed, is smaller 
than the ratio of failures of all the banks of the United States since 
joint-stock land banks were organized. And these banks, doing business 
solely in farm paper, were in a logical position to suffer more than any 
other sort of bank from the agricultural depression. 

And yet the whole system has been treated as though it were a 
pestilence—the directors and officers of the banks have had the courtesy 
and the supervision that is accorded to inmates of a workhouse. It 
seems to be taken for granted in Washington that what the system 
needs is the espionage and supervision of house detectives and file 
clerks. (Copyright, 1929, Journal of Commerce Publishing Co.) 


[Reprinted from the Chicago Journal of Commerce, August 3, 1929] 


ROUND TABLE OF BUSINESS—-PAY ROLLS OF LAND BANKS FLOURISH IN 
RECEIVERSHIP—BOARD POLICY HITS CREDIT 


By Glenn Griswold 


Heaven knows the Farm Loan Board ought to be proficient at hiring 
help for its subsidiary organizations, It has practice enough, Finding 
jobs seems to be one of its major occupations. Whenever it has full 
swing, there is an abundant personnel on the pay roll. 

The joint-stock land banks in receivership and liquidation have more 
employees on their pay rolls to-day than they had when they were going 
concerns; and these receiverships are not new by any means. Some of 
them have more than twice as many employees, and all of them are 
hand picked in Washington, 

About two years ago, Eugene Meyer, who had distinguished himself 
as head of the War Industries Board, was picked to reorganize the 
Farm Loan Board and the system. He conceived his job to be that of 
a policeman and treated it in that fashion. The system has been run 
by policemen ever since. Mr. Meyer wanted his own organization and 
the President accepted his suggestions as to appointments of all sorts. 

Mr. Meyer took a lot of folks he called his boys, who had been clerks, 
junior lawyers, and bureau executives in the War Industries Board and 
the Department of Agriculture, and began training them for the task 
of running a billion-dollar banking system. None of them knew any- 
thing about farming, about banking, or the mortgage business. Gradu- 
ally they came to fill most of the important executive positions on 
the board, and several of them were appointed to membership on the 
board. A lot of them were shipped to Chicago, Kansas City, Cincinnati, 
and elsewhere to take part in the management of joint-stock land banks 
there. 

Under this régime the expenses of the board have more than doubled, 
and those who run it are quite frank to say that they will continue 
to tnerease. System costs money, and one can not manage every last 
detail of the functioning of 52 banks by mail and telegraph without 
system and detail. 

The Department of Justice and the board undertook to “clean up” 
some of the banks. They sent letters to the stockholders, bondholders, 
and borrowers of the banks, asking the sort of questions a mail-order 
detective would ask, It was made perfectly clear that there was a 
nigger in the woodpile, All sorts of details were sought to determine 
whether the recipient of the circular letter ever had been defrauded 
by the bank or given any reason to suspect the motives and practices 
of those who ran it. It was a perfect system for destroying bank credit, 

In this atmosphere the joint-stock land banks have practically ceased 
to function. They have fewer loans outstanding to-day than they had 
a year ago or the first of this year. The best and the soundest of 
them, those with which the sharpest detective can find no fault, those 
which are reporting large earnings and paying liberal dividends—even 
these are practically in a state of liquidation, 

The bond market has not been favorable to farm-loan operations, of 
course. The farmer needs land loans, and land loans are being made. 
The insurance companies and other private lenders have not quit the 
business, but the joint-stock land banks have. Andrew Jackson him- 
self could not have done a better job at destroying the credit and ter- 
minating the usefulness of a bank system, 

Admittedly there were banking errors made, and possibly chicanery 
attended some of them; but the sort of policing the system has had 
should have cleared out any bad spots years ago. Aud yet in the last 
two years private investors in the securities of these banks haye lost 
approximately $115,000,000. That, of course, is not the concern of 
Washington, and the little blue cards make no mention of it. 
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ON FIRING AN OFFICE BOY 


Let us suppose that the president of a national bank decides to fire 
one of his office boys. It is a reasonable supposition, because although 
presidents of national banks do not usually make such decisions in 
person, they do so once in a while. This president, then, decides to 
fire an office boy—and, of course, to hire another. He accomplishes 
this in two motions: First, he fires the boy he has; second, he hires 
the boy he wants. That ends it. 

But suppose it were decreed that the president of a national bank 
eould not fire an office boy without transmitting news of the fact to 
the Comptroller of the Currency In Washington, together with his 
reasons therefor; and that he could not hire another without transmit- 
ting the news to the Comptroller of the Currency and supplying the 
comptroller with a biography of the new appointee to demonstrate his 
fitness, and that the new appointee could not draw any wages until 
the comptroller had granted an authorization. What then? 

At once a fair percentage of the presidents of American national 
banks would die of apoplexy, most of the remainder would be smitten 
speechless, and the few survivors would leap into airplanes and buckle 
on their trusty machine guns to fly to Washington and smash, crash, 
quell, squash, squelch, and exterminate the Comptroller of the Cur- 
rency. What is more, the indignation of the bankers would be generally 
approved. People would say that the banks were privately owned in- 
stitutions, that the tens of thousands of owners had elected directors 
to act for them, and that the directers had elected officers to manage 
these privately owned institutions, even in such momentous matters as 
the firing of one office boy and the hiring of another. People would 
add that while the Comptroller of the Currency and his bank examiner 
ought to have an appreciable measure of authority over the underlying 
conditions of national banks, so as to insure safety, they ought not 
to interfere with the routine of bank management. 

There is the supposititious case. Now let us turn to the actual. 

The joint-stock land banks, like the national banks, are chartered by 
the Federal Government. They are privately owned institutions. 
Thousands of stockholders have paid $41,745,000 for capital stock and 
$1,587,000 as paid-in surplus. The stockholders have elected directors 
to act for them, and the directors have elected officers to manage the 
banks. On the assumption that the banks would be managed by the 
officers, a multitude of investors have purchased the bonds of the 
banks, to the sum of $586,689,000. The Federal Farm Loan Board has 
supervisory powers over the banks, but it was the intent of the law 
under which the board operates that the board should exercise about 
the same sort of authority over the joint-stock land banks that the 
Comptroller of the Currency exercises over national banks. 

So far, then, the parallel is complete. But suppose the president of 
a joint-stock land bank decides to fire one office boy and hire another. 

When the office boy is fired, the president or one of his subordinates 
must enter the fact on the boy’s personal history and service record 
card, Form 1361. The information must then be transmitted to Chester 
Morrill, secretary and general counsel of the Federal Farm Loan Board, 
Washington, D. C., for his approval. If he disapproves, the fired office 
boy must be recalled. When the new office boy is hired, a personal 
history and service record card, Form 1361, is ordained for him. He 
must fill out the face of the card “on the typewriter or in ink, prefer- 
ably on the typewriter.” The questions asked on the face of the card 
deal “ particularly with respect to training and previous experience,” 
as Mr. Morrill has explained. The information thus supplied enables 
Mr. Morrill “to pass more intelligently upon the question of compen- 
sation to be paid an employee.” 

After the new office boy has filled out the card, the president of the 
bank takes it from him with a happy smile and prepares the card for 
mailing. The bank president carefully refrains from folding the card; 
instead, he places it in a large envelope reenforced with carboard. 
“A supply of envelopes and cardboards,” Mr. Morrill wrote to the bank 
presidents recently, “is being sent to you with the forms.” In a large 
envelope reenforced with cardboard the bank president sends to Mr. 
Morrill in Washington the new boy’s personal history and service record 
card, Form 1361, along with a request for Mr. Morrill’s approval of the 
new boy's wages. Mr. Morrill, judging by the boy’s previous training 
and experience, and by any other Morrillian standards that Mr. Morrill 
may deem applicable, decides whether the wages fixed By the bank 
president are justified. If not, he disapproves, If he disapproves, the 
boy gets no wages. The boy will then either have to accept the wages 
that Mr. Morrill in Washington deems justified or the bank president 
will have to get a new boy. 

The bank president, after transmitting to Mr. Morrill in Washington 
the new boy’s service eard, takes a customer out to lunch. The customer 
is in a seriously inquiring mood. 

“How much,” he inquires, “has been the decrease in value of the 
securities of all the 52 joint-stock land banks in the last two years?” 

“Oh, about $115,000,000," answers the bank president. 

“ How are loans?” 

“Fewer than a year ago.” 
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“Has the Farm Loan Board cut the staffs of the three banks in 
receivership and liquidation?” 

“Those banks,” says the banker, “now have more employees than 
when they were going concerns.” 

“I think,” says the customer, “I shall say something in public, pretty 
loud, about bureaucratic interference with the banks.” 

“In that case,” says the banker, “I must pay for this lunch myself, 
If you criticize the board, I shan't dare put your name on the expense 
account I must send to the board in Washington whenever I take a 
customer to lunch.“ 

“And at that,” says the customer, “there are only 3 failures out 
of 521“ 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the industries 
of the United States, to protect American labor, and for other 
purposes, the pending question being on the amendment of the 
Committee on Finance in section 584, page 446, line 13, to strike 
out the words “or the owner of such vessel or vehicle.” 

Mr. HOWELL obtained the floor. 

Mr. LA FOLLETTEH. Mr. President, will the Senator yield 
while I suggest the absence of a quorum? 

Mr. HOWELL. I yield for that purpose. 

Mr. LA FOLLETTE. I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr, Jones in the chair). The 
clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen Fletcher Jones Sackett 
ae Frazier pate ~ peran 
Barkley George endric eppard 
Black Gillett Keyes Shortridge 
Blaine Glenn La Foliette Simmons 
Blease Gof cK Smoot 

Borah Goldsborough MeMaster Steck 

Bratton Gould ary Steiwer 
Brock Greene ti Swanson 
Brookhart Hale Norris Thomas, Idaho 
Broussard Harris ar Thomas, Okla. 
Capper Harrison Oddie Vandenberg 
Caraway Hastin; Overman Walsh, Mass, 
Connally Hatfiel Patterson Walsh, Mont, 
Couzens Hayden Phipps Warren 
Cutting Hebert Pine Waterman 
Deneen Heflin Ransdell Watson 

Dill Howell eed 

Fess Johnson Robinson, Ark. 


The PRESIDING OFFICER. Seventy-four Senators having 
answered to their names, a quorum is present. The Senator 
from Nebraska [Mr. HowELL] is entitled to the floor. 

Mr. HOWELL. Mr. President, one of the most terrible habits 
that is the fate of humanity is that of the taking of narcotics. 
Narcotics destroy both the mind and the body. They render 
the victim hopeless, and it is generally recognized that society 
should do everything within its power to stamp out the traffic 
in narcotics, which is now without the pale of the law in this 
country. 

Congress has enacted stringent laws to prevent traffic in 
narcotics, and this Government has asked the nations of the 
world to join in an endeavor to curtail the production of such 
drugs. We have provided that when vessels enter our ports, 
if narcotics are found on board, even if their presence on board 
is merely a matter of negligence, the masters of the ships shall 
be penalized. 

The Treasury Department has found that the penalization 
of the masters of vessels is ineffective, and certainly the evi- 
dence is such as to convince anyone that the present law is not 
being enforced, and that it is ineffective, since the fines paid 
as compared with the fines levied in the case of one steamship 
company indicates that but 0.87 of 1 per cent of the levied fines 
were paid. 

As a consequence, it was urged upon the Committee on Ways 
and Means of the House, and it was urged undoubtedly by the 
Treasury Department, that the law should be changed, and the 
House of Representatives changed the present law so as to make 
not merely the master of a ship liable to the fine imposed, but 
the owner of the vessel also. 

One branch of Congress has determined that something addi- 
tional must be done to wipe out this traffic, which is continuing 
upon the ships which touch at our ports. That branch of Con- 
gress has acted, and now the question is, Will the Senate refuse 
to concur? That is the question. Will we take a step which 
the House has already taken to protect the thousands and tens 
of thousands of victims in this country from this terrible habit, 
and panua those who, from sordid motives, traffic in outlawed 
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Mr. FESS. Mr. President, will the Senator yield? 

Mr. HOWELL. I yield. 

Mr. FESS. Is the Senator convinced that if the Senate com- 
mittee amendment should become the law it would not effec- 
tually deal with the traffic in opium? 

Mr. HOWELL. Mr. President, just one change has been 
made, in section 584, found on page 446 of the bill. This sec- 
tion is identical with the present law except that the owner of 
such vessel or vehicle conveying narcotics is made liable, the 
same as the master or other person in charge, That is the only 
change. The Senate committee amendment would relieve the 
owners of vessels. In other words, the amendment proposed by 
the Senate committee would nullify the amendment to the 
present law made by the House of Representatives. 

Mr. FESS. Mr. President, if the Senator will permit, if I 
were convinced that the proposed amendment would weaken 
effective enforcement, I do not see how 1 could vote for it. As 
the Senator will recall, for a long time the United States Gov- 
ernment has indicted the British Government because of the 
opium trade in China, and it would not be very consistent if 
we should let up in our efforts at control of the trade in opium 
when it becomes a matter of profit. ? 

Mr. HOWELL. Mr. President, I am now going to give some 
concrete facts, facts which undoubtedly motivated the Treasury 
Department and the House of Representatives in adopting the 
amendment to the law which the House committee recom- 
mended, and which the House adopted, and which the Senate 
Finance Committee now proposes shall not be concurred in. 

On October 2, 1928, the steamship President Harrison, of the 
Dollar Line arrived in Jersey City. The customs inspectors 
went aboard and in a very short time found on board that 
vessel 2,665 tins of prepared smoking opium weighing half a 
ton, They seized the opium and under the law the master of 
the vessel was fined $399,750, or at the rate of $25 an ounce as 
provided in the present tariff act. Of course, the steamship 
company filed a petition in connection with the captain of the 
ship for a remission of the fine. 

The petition asked for relief from, and remission of the fine 
for alleged violation of section 584 of the tariff act of September 
21, 1922, the violation being the alleged importation into the 
port of New York of prepared smoking opium on the steamship 
President Harrison October 2, 1928, which was $399,750 assessed 
and levied against James Donald Guthrie, master, by the col- 
lector of customs of the Port of New York, because 2,665 cans 
of prepared smoking opium, weighing in excess of one-half ton, 
was found on the vessel and was not shown upon the manifest, 
contrary to the proyisions of the tariff act. 

The petition alleged that the Dollar Steamship Line issued 
standing orders for all its vessels, that all packages, merchan- 
dise, parcels, and articles of every kind and character brought 
on board by passengers, officials, or crew, must be inspected by 
an officer of the vessel in order to prevent the taking on board 
of any contraband articles, including opium; and that all 
articles taken on board subject of manifest must be listed. 

Now, mark you, they insisted in their petition that there were 
standing orders against the bringing on board of every kind 
of contraband article and that included liquor. The petition 
further stated that on voyage No. 15, around the world, of the 
President Harrison, such standing orders and directions were 
fully and carefully complied with, and that, pursuant to printed 
notices posted in prominent places on the President Harrison 
during the voyage in question, forbidding bringing on board of 
contraband, including opium, all members of the crew were 
searched for contraband when coming on board the vessel at 
the ports of her itinerary. 

Mark you, the claim was that every member of the crew 
was searched for contraband. The petition then stated: 


That upon arriving in New York on October 2, 1928, the master and 
officers of the vessel for the first time learned of the presence of a 
half ton of prepared smoking opium on board, 

That upon the discovery of this opium the master conducted an 
investigation, with the result that one Wong Kai Hong, a Chinese 
boatswain, confessed to having been instrumental in concealing said 
packages on the vessel. 

That said Wong Kai Hong was thereupon delivered into the custody 
of the customs officials at the port of New York. 

That steps were tuken to see that all letters coming on board and 
written by Wong Kai Hong at New York were turned over to the 
customs officials. 

That the opium was concealed in a dead space between the skin of 
the ship and the sheathing adjacent to the port chain locker by cutting 
out a section of the fore and aft stringer plate, which was five-eighths 
inch thick, by a drill and cold chisel, the size of the section removed 
being 10 inches by 17 inches. 
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That Wong Kai Hong’s confession included the statement that there 
was no other person on board the vessel guilty of complicity in or in 
any way connected with the presence and secreting of sald opium on 
the vessel. 


Mark you, the Chinese boatswain took, suspiciously, the 
entire blame. 

The affidavit of L. S. Burgess, first mate of the President 
Harrison, was submitted in support of the plea for remission of 
the fine. In his affidavit this officer stated that immediately 
upon the arrival of the vessel at Jersey City, in the port of 
New York, the vessel was boarded by a special detail of United 
States customs officials, who thereupon requested that the 
anchor chains be hove out of the chain lockers, with the result 
of finding the one-half ton of opium. 

He further stated that the cut-out portion of the stringer 
plate had been carefully replaced, supported upon a board, 
and the cut covered with narrow canvas preserver straps and 
then smeared with a black bitumastic covering identical with 
that used to cover the chain locker, the inside skin of the ship, 
the ribs, frames, and stringer plates; that the cut-out portion 
had then been covered with rust dust and dirt; and that the 
aperture being thus concealed, escaped detection by examination 
from the chain locker, being indiscernible, except by shining a 
light thereon. In other words, they insisted that the aperture 
could not be discovered because it was so covered. 

The affidavit further stated that searches of the vessel pre- 
viously conducted by the first mate failed to reveal the cut in 
the stringer plate, notwithstanding a spotlight was used; that 
at all oriental ports where the vessel touched, all articles, pack- 
ages, and baggage brought aboard by crew and steerage pas- 
sengers were carefully and painstakingly searched and in- 
spected by guards and watchmen employed on said vessel; and 
that all supplies brought aboard said vessel were likewise 
carefully and minutely inspected. 

Mark you, there again we have a statement, this time by the 
mate, to the effect that all packages and baggage brought 
aboard by crew or steerage passengers were carefully and pains- 
takingly searched by guards and watchmen employed on the 
vessel, and that supplies brought aboard the vessel were like- 
wise carefully and minutely inspected. 

The affidavit stated further as follows: 


That at all such ports guards are maintained at the shore end and 
the ship’s end of all gangways, and additional guards in and about the 
various portions of said vessel for the purpose of preventing and detect- 
ing the bringing aboard of opium or other contraband by anyone. 

That the Chinese, Wong Kai Hong, stated that during the few hours 
the President Harrison was lying at the port of Hong Kong, and shortly 
after sailing therefrom, said packages of opium were secreted in the 
sand box, and that he, Wong Kai Hong, cut the opening in the stringer 
plate and stowed the packages through said aperture. 

That every possible diligence and care was exercised in maintaining 
watch against the bringing of contraband, including opium, on board the 
vessel. 


The affidavit of Capt. James Donald Guthrie, he being the 
commander of the vessel, stated among other things that when 
the customs officials came aboard at New York, he advised that 
searches had been made and that no contraband or opium had 
been discovered, whereupon the customs officials began a search, 
and within a few moments thereafter requested that all chain 
in the chain lockers of the vessel be hove out, thus indicating 
that the customs officials had information directed to that par- 
ticular portion of the vessel, 

Mr. President, it will be remembered that the contents of 
this petition and the contents of these affidavits protest that 
every care was taken to prevent smuggling; that when the crew 
came on board after being ashore they were searched; that all 
steerage passengers coming aboard were searched; that searches 
had been made of the vessel; and that no contraband was 
found. It happens, Mr. President, that on yesterday I had the 
opportunity of talking with a young man who during his col- 
lege course determined that he would like to have an adventure. 
As a consequence he signed on with one of the Dollar Line 
vessels, a sister ship of the President Harrison. He circum- 
navigated the world as a member of the crew. He found his 
experience most agreeable and entertaining. 

After I had talked the matter over with him I said, “it 
happens that there is now pending an amendment in the Senate 
which would affect the Dollar Steamship Line as well as other 
steamship lines entering our ports, and I should like to read 
to you some of the statements in the petition of the Dollar 
Steamship Line for the mitigation of a fine, and also from that 
of the first officer and that of the captain.” I read to him 


those portions which stated that the crew were searched when 
they came aboard. He said, “I was never searched at any port, 
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and I went ashore at every port.” He further said the gang- 
way for the passengers was aft, that at that gangway there was 
stationed a cadet to aid the passengers in leaving and coming to 
the ship, especially the ladies, but that the gangway for the 
crew was forward and that nobody was stationed at that gang- 
way. And,“ he said, the consequence, of course, was natural; 
they brought aboard all the liquor they wanted. Why,” he 
said, “you could take a suitcase, go ashore with it, fill it with 
liquor, walk up the gangway, and nobody would interfere.” Of 
course, if there had been opium in the suitcase it would have 
been the same. He said, moreover, that Liquor was in evi- 
dence; the officers had it and the crew had it. At Hong Kong 
and some other oriental ports the sailors procured what they 
called ‘canned lightning,” He said, “I do not know what the 
liquor was, but it was very strong; I think it was vodka; it was 
in pint cans; they brought the cans aboard and in the morning, 
at almost any time, you could go to a refuse receptacle and find 
the empty cans.” Further that, One could walk into the quar- 
ters of the men and find five or six around a pitcher, a large 
pitcher, holding nearly a gallon. Into that pitcher they would 
empty one of these cans of ‘canned lightning,’ fill the pitcher 
with water, and mix with it lemon and orange juice. The five 
or six about it would then begin to partake and finish it, and 
when they were through they themselves were nearly finished. 
Why,” he added, “the engineer officer used to get warm under 
the collar because of the condition in which the men often 
were.” And yet this company states in its petition that they 
searched each member of the crew when he came aboard; that 
every package they brought was investigated; and yet here is 
a concrete case of an entire voyage where they did nothing of 
the kind. 

Then I read excerpts from the petition wherein the company 
states that searches were made during the cruise to discover 
contraband opium, liquors, and so forth. Well,” he said, “I 
never knew of any searches except those made for stowaways; 
they did make searches for stowaways; but I was never con- 
scious of any search being made on board of that vessel until 
we reached New York. Then,” he said, “the customhouse offi- 
cers made a real search; they went through it; there was no 
question about that.” 

It was fortunate, indeed, that I happened to have the oppor- 
tunity of talking with this young man, because he gave me the 
facts with reference to searches and the care taken to prevent 
the introduction of contraband upon vessels when they are in 
oriental ports. 

Mr. President, I served in the Navy, and in my time there 
were strict regulations against the introduction of liquor aboard 
ship. The crew were searched when they came aboard; they 
were not asked to make declarations. The master at arms 
stood there and went over each sailor as he came aboard, feel- 
ing to determine if he had liquor secreted within his shirt, in 
his pockets, or hanging down inside of his trousers. That kind 
of search is not unusual; that kind of search is effective, as is 
also the inspection of the contents of every package that comes 
aboard. Do you think a member of the crew could go aboard 
a naval vessel now and take aboard a package that is not open 
for inspection? Oh, no; but they can do so on a vessel of the 
Dollar Steamship Line; they are doing it. 

Why do they not stop that sort of thing? Because it costs 
money to stop it effectively, and then there is no penalty, so 
far as the owners of the ship are concerned, if contraband is 
introduced aboard. Why, then, incur the trouble and expense 
necessary to stop it? That is the reason. 

I might add that in one of the petitions or affidavits it was 
stated that when they reached a Chinese or other oriental port 
they had a special agent to make an investigation. I asked the 
young man to whom I have referred if there was such a special 
agent aboard the vessel upon which he eircumnavigated the 
globe. “Oh, yes,” he said, “the men had him spotted; they 
knew who he was; everybody aboard the ship knew who he was, 
and, of course,” he added, “he could not find anything; but 
during the same time the crew had liquor and were drinking 
liquor, and any member of the crew could find it.“ Understand, 
that liquor is as much contraband as opium. 

Mr. President, under the present law it was held by the 
Treasury Department that the ship was liable for the fine im- 
posed, but some time ago the Attorney General handed down 
an opinion that such was not the case. What was the conse- 
quence? In the case of the President Taft on July 14, 1927, 
wherein a fine of $146,961 was assessed against the captain, the 
fine was remitted by the Treasury Department except as to 
$3,000. The Dollar Steamship Co. paid that fine, not the cap- 
tain. Why? Because in their contracts there is a provision 
that if the captain is fined for a violation. to which he is not 
privy the steamship company will pay the fine. So they paid 
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the $3,000. Then the captain died, and a ruling was obtained 
from. the Treasury Department that the fine could not be en- 
forced against the representatives of the captain. So the Dol- 
lar Steamship Line applied to the Treasury Department and 
demanded the return of the $3,000, and the $3,000 was returned 
to the steamship company. 

I assume that it was because of the decision of the Attorney 
General, the experience had by the Treasury Department in 
attempting to collect these fines, and the return of this $3,000 
that had been collected in the President Taft case, that the 
Treasury Department took the position that the present law 
was inadequate, and that the law should be made what the 
Treasury Department had assumed it was prior to the opinion 
of the Attorney General. 

Mr. President, because the captain of the vessel only is held 
liable, and the steamship company stands behind the captain, 
agreeing to pay his fine, necessary measures have not been 
taken to prevent illegal importation of narcotics into this coun- 
try. Why, think of it! Two thousand six hundred and sixty- 
five cans of opium, weighing half a ton, brought in by the 
President Harrison in October last, which the officers could not 
find, but which the customs officers promptly found; and what 
was that worth? The bootleg value of those 2,665 cans of 
opium was from $125 to $150 each. 

Mr. LA FOLLETTE. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Wisconsin? 

Mr. HOWELL. I do. 

Mr. LA FOLLETTE. Has the Senator given the amount 
of the fine assessed and the amount actually paid in that case? 

Mr. HOWELL. The fine assessed amounts to $399,750. I 
understand that the Treasury Department has reduced it to 
$7,500, but that the steamship company has not paid it. How- 
ever, I have received word that the attorney for the company 
was up at the Treasury Department this morning, and said 
it had been ordered paid beeause of this row in the Senate 
over this Dollar Co.’s amendment. They want to quiet things 
down. 

That is the situation that confronts the Senate with reference 
to this legislation. The Treasury formerly insisted that the 
vessels were liable for these fines. The Attorney General has 
handed down an opinion that they are not liable, and now 
the Treasury Department wants the law to be corrected so 
that they will be liable. That is all that the House provision 
means. 

There are thousands of ships entering our ports every year. 
The Dollar Steamship Line is but one company; and yet in 
about two years the Dollar Steamship Line violated the present 
tariff act 37 times! 

Mr. REED. Mr. President, will the Senator yield? 

The VICH PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Pennsylvania? 

Mr. HOWELL. Yes. 

Mr. REED. Were those cases of violation all with opium, 
or were they with liquor? y 

Mr. HOWELL. All opium, I understand. 

Mr. REED. Thirty-one violations? 

Mr. HOWELL. Thirty-seven—thirty-seven times between 
April 22, 1925, and I think the latest one was October 2, 1928; 
so it is a little more than two years. 

The total fines assessed were $760,502.56. In 10 cases there 
was a complete remission, of the fine. All fines paid amount to 
but $6,650—0.87 of 1 per cent! 

Is it not a farce? And what do they say about it? Why, 
they say, “You can not collect these fines against masters: 
Nearly every one is judgment proof”; and then, as I have told 
you, it has been stated to me that the steamship company’s 
contracts with its masters provide that in cases brought respect- 
ing violations of which they were not privy, the steamship 
companies will take care of their fines. 

Mr. FRAZIER. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from North Dakota? 

Mr. HOWELL. I yield. 

Mr. FRAZIER. Is the Senator in a position to show how 
many times fines were collected and then refunded out of those 
37 cases? 

Mr. HOWELL. No; I have no such statistics, Mr. Presi- 
dent. As a matter of fact, the data that I have gotten together 
here haye been obtained since yesterday morning. They are not 
complete; but there are ample data here to show the necessity 
of defeating the Senate amendment, forgetting the dollars and 
cents in this matter, thinking of the victims of the opium 
traffic, and holding up the hands of the House of Representa- 
tives in connection with the amendment it has made to this law. 
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I have the following letter from the Treasury Department. I 
had asked the Treasury Department respecting another viola- 
tion in connection with the President Taft on July 14, 1927, 
wherein a fine of $146,961.20 was assessed: 


TREASURY DEPARTMENT, 
Bureau oF CUSTOMS, 
Washington, September 20, 1929. 
Hon. Ronnnr B. HOWELL, 
United States Renate. 

My Drar Senator: Following is a brief résumé in the case of the 
steamship President Taft in accordance with your telephone request 
of this morning, 

The steamship President Taft, owned by the Dollar Steamship Line, 
C. M. Cochrane, master, arrived at the port of San Francisco, Calif., July 
21, 1927, at which time 5,866 ounces of prepared smoking opium were 
seized. All of the contraband was found in an unused flue extending 
from the galley to the smoking stack in the after fidley, otherwise 
known as the boiler hatch. 

In its homeward voyage the vessel went from Manila to Hong Kong, 
to Shanghai, to Kobe, to Yokohama. After leaving the port of Yoko- 
hama and before arriving at Honolulu, three searches of the vessel 
were made, After leaving Honolulu and before arriving at San 
Francisco two searches were conducted. ‘The vessel arrived at San 
Francisco on July 14, 1927, at which time certain unmanifested 
whisky, merchandise, and a small quantity of opium were seized. The 
vessel then weat to Los Angeles, Calif., where it was searched by the 
customs officers and then returned to San Francisco, at which time 
the large seizure of opium in question took place. 

After a careful review of the facts in the case, the department 
mitigated the penalty of $146,961.20 to the sum of $3,000. The at- 
torneys representing the Dollar Steamship Line deposited the amount 
of the mitigated penalty in the special deposit account of the col- 
lector of customs at San Francisco pending the department's decision 
on two questions: First, as to whether the master’s personal repre- 
sentatives were liable for the payment of this penalty, the master 
having died during the pendency of the case; second, whether the 
saving provision of section 594 of the tariff act absolving vessels used 
as common carriers from being held, seized, or forfeited unless the 
owners or those In charge are consenting or privy to the illegal act 
upon which the penalty is based, applied to the second paragraph of 
section 584 of the tariff act. The department had always contended 
that under section 584 of the tariff act the penalty constituted a len 
upon the vessel. 

The Attorney General of the United States rendered an opinion on 
these two questions and held: First, that the cause of action against 
the master abated with his death so far as personal representatives 
were concerned; and second, that the saving provision of section 594 
of the tariff act applied to section 584 of the tariff act. Accordingly, 
in view of this decision the department returned to the steamship 
company its $3,000 deposit. 

In accordance with your request I am inclosing a tabulation giving 
the name of the master in each of these narcotic-seizure cases. 

The bureau will be glad to furnish any further information which 
you may desire on this subject. 

Very truly yours, 
J. D. Nnvins, 
Acting Commissioner of Customs. 


Mr. President, the master of the President Jackson, J. 
Griffith, was fined on six different occasions. The total of the 
fines amounted to $59,355.33. The total paid was $2,075. 

H. L. Jones, the master of the President Lincoln, was fined on 
four different occasions. Remember, that was within a period 
of a little more than two years. The total fines were $33,776.50. 
All remitted except $1,000. : 

In the case of the President McKinley, A. O. Lustie, com- 
manding, there were five violations. The total fines were 
$63,203.50. Paid, $1,325. 

In the case of the President Taft there were four violations 
during that period. The total fines amounted to $147,231.20, 
and the total fines paid were $50. 

Mr. President, the enforcement of this law has been ridiculous. 
We think more, apparently, of the profits of the Dollar Steam- 
ship Line than we do of the misery that is imposed upon 
thousands of our citizens because of these yiolations. So it is 
proposed by the Senate Finance Committee that we pay no 
attention to the amendment by the House of the present law, 
becuuse it might be effective, at least, so far as our ability to 
collect these fines is concerned. They would wipe out this timely 
House proposal introduced in the pending tariff bill. 

Now I want to refer again to the case of Capt. James Donald 
Guthrie, commanding the President Harrison, upon which vessel 
were introduced into this country, 2,665 cans of snroking opium, 
the cans about the size of a can of Prince Albert smoking 
tobacco, each worth to the “bootleg” trade from $125 to $150. 
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The first mate, or first officer, in his affidavit, to which I have 
previously referred, stated in part that “ upon the arrival of the 
vessel at Jersey City, in the port of New York, the vessel was 
boarded by a special detail of United States customs officials 
who thereupon requested that the anchor chains be hove out of 
the chain lockers,” with the result of finding the one-half ton 
of opium. 

This first officer says the customs officials came aboard and 
asked that the chains be hove out of the chain lockers, The 
captain, in his affidavit, followed with this naive suggestion. 
When the customs officials came aboard at New York, Captain 
Guthrie said that he advised that searches had been made, 
and that no contraband or opium had been discovered, where- 
upon the customs officials began a search, and within a few 
moments thereafter requested that all chains in the chain 
lockers of the vessel be hove out, 

This is the naive part: 


Thus indicating that such customs officials had information directed 
to that particular portion of the vessel. 


In other words, he would have it believed, as he before stated, 
that it was difficult, if not impossible, to find where the opium 
had been concealed, but naively suggests that the customs offi- 
cials must have had some advance notice respecting that opium. 

At the time, October 2, 1928, the newspapers stated that when 
the customs officials investigated the chain lockers, as they natu- 
rally would, they immediately noted the pungent odor of opium. 
That is the reason they orderéd the chains out and, of course, 
they kept on looking until they found the opium. 

One of the remarkable features about the case is this—at 
least, it seems remarkable to me, and I think it must to any- 
one familiar with orientals—that the Chinese boatswain, who 
declared that he was the only one responsible, the only person 
who knew anything about the opium, as there is no indication 
that there was any evidence against him, confessed to the whole 
matter. It looks as if he were the “ goat,” and it also suggests 
that October 2, 1928, was not the first time that locker had been 
used for the introduction of opium into this country. 

What do the customs officials say? I have here the report of 
the seizures. This states what was seized, who the seizing ofti- 
cials were, and then adds: 


Master did conduct search of vessel. Found one bottle of liquor, 
They had finished nearly everything prior thereto, 


Log did show record of search, 
Not manifested, 


Then he adds this: 
Ordinary search would have revealed the articles found. 


That is the report of the customs official who found the opium. 
Then the assistant surveyor sent this letter to the law division 
respecting this matter: 


The seizure papers are forwarded herewith. 

This covers 2,655 cans smoking opium found by the searching squad 
on board the vessel. 

There is no doubt the master did cause a search of the vessel, but it 
must have been only perfunctory. 


Which is the point I have been emphasizing. All claim they 
Search the vessel, and search the crew when they come aboard, 
but there is nothing to it. They do not search the crew, and if 
a search of the vessel is made, it is perfunctory. 


Despite the confession of one Wong Kai Hong, the Chinese boatswain, 
that he was solely responsible for the presence of these 2.665 cans of 
smoking opium, this department feels that some of the officers of the 
vessel should have discovered the boatswain at work cutting out the 
hole in the chain locker through which the opium was taken from the 
sand box and stored through said hole. 


Senators will remember that hole was cut through five- 
eighths inch steel; it was 10 inches high and 17 inches long. 
It required drilling and cold-chisel work. 


The drilling and sawing of the hole in the chain locker, which 
must have consumed some four or five hours and the carrying of the 
opium from the sand box to the chain locker, should have attracted 
attention and been discovered by some of the officers, 

This department can not believe that the Chinese boatswain was the 
only one involved. 

The master tried to help us clear up the situation, and we therefore 
recommend a mitigated penalty. 


The penalty was $399,750. This letter was signed by M. S. 
Jackson, assistant surveyor. 

It can be seen what these men in charge of this kind of work 
thought about this transaction. 


1929 


Here is a letter to the surveyor of customs of the port of 
New York from C. Schmidt, station inspector, enforcement 
bureau: 


Replying to letter from your office under date of November 24, 1928, 
containing application for relief from penalty incurred by the master 
of the steamship President Harrison— 

$ * » — * . * 

The master in his application devotes much space to what actually 
transpired at the hearing in the law division, customhouse, but fails 
to show just what precaution was taken by him to prevent such a 
large quantity of narcotics finding its way on board unnoticed. 

It seems also that some one in authority should have heard the 
boatswain in the chain locker drilling, sawing, and chiseling to cut 
through an iron beam in order to conceal his narcotics where it was 
thought no one could find same. 


Mr. FESS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Ohio? 

Mr. HOWELL. I yield. 

Mr. FESS. The penalty provided in the section we are con- 
sidering is rather drastic, holding the owner of the vessel or 
vehicle responsible. Is it more drastic than our seizure law in 
reference to narcotics? 

Mr. HOWELL. It is not. Neither is it more drastic than 
certain provisions of the prohibition law. 

Mr. FESS. I think this seems rather drastic, but, at the 
same time, I fear if it is not retained the law will not be very 
effectual. 

Mr. HOWELL. If there is added to the present law the pro- 
vision which has been inserted by the House, there will be 
searches, do not worry about that. The crews will be searched. 
Of course, it will cost the vessel operators more; but should we 
consider that when the question is the importation or the smug- 
gling into this country of narcotics? 

Mr. President, I am going to read finally from a letter written 
by the Solicitor of the Treasury Department in connection with 
this case. He said: 


Herewith are transmitted all papers received in this office with the 
letter of January 8, 1929, from the Bureau of Customs relating to the 
petition of James Donald Guthrie. 


Then, skipping a portion of the letter: 


In view of the large penalty incurred I have given very careful con- 
sideration to the petition submitted, and I am of the opinion that the 
penalty incurred should not be remitted. 


Here is the opinion of the Solicitor of the Treasury Depart- 
ment, familiar with these cases, who had before him undoubtedly 
testimony which I have been unable to get, and he said: 


In view of the large penalty incurred, $399,750, I have given very 
careful consideration to the petition submitted, and I am of opinion that 
the penalty incurred should not be remitted. 


Mr. President, we may be lax in the enforcement of our pro- 
hibition law. We are lax. We are not willing to go as far as 
necessary to enforce the eighteenth amendment, There is no 
question about that. Enforcement can be accomplished. En- 
forcement in the city of Washington can be effective. The Pres- 
ident can dismiss any official of the city of Washington, because 
such officials are his appointees or the appointees of appointees 
of the President. In my opinion, if the President called the 
Commissioners of the District of Columbia before him and said, 
“Gentlemen, I have Secret Service officials at my command and 
if they discover anything in Washington in connection with the 
violation of the prohibition law before you discover it, you are 
out.” There is no question as to what the result would be, 
There would be one city in the country that would be cleaned up. 

Mr. BLEASE. Mr. President 

The VICH PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from South Carolina? 

Mr. HOWELL. I yield. 

Mr. BLEASE. Can the Senator give us some idea as to how 
the President could reach the grand jury that fails to bring 
indictments when they have the absolute proof or when they 
delay the bringing of an indictment so long that one of the 
alleged defendants can get back to China while his parapher- 
nalia is still to be found in the grand jury room? I am speaking 
of the opium business.. 

Mr. HOWELL. I was speaking at the moment particularly 
of violations of the prohibition law. I acknowledge the diffi- 
culties that are interposed by the attitude of petit juries and 
grand juries, and the attitude of judges for that matter, I 
recognize these difficulties. But what I say is that the President 
of the United States is all powerful in the city of Washington. 
He appoints the officials of the city and under the law he can 
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remove those officials when he sees fit no matter if they were 
confirmed by the Senate. If he insisted upon their enforcing the 
law or leaving their offices, they and the police force under them 
would enforce the law. But the trouble is that the will has not 
been in evidence in the past. I hope for the future. 

Mr. President, we might as well recognize the situation that 
exists here in Washington in reference to the prohibition law. 
I think it was in 1923 that the Attorney General handed down 
an opinion that whereas liquor in the hands of diplomatic 
officials could not be seized, yet if liquor were consigned to a 
diplomatic official that fact did not relieve it from liability of 
seizure. Further, that any common carrier transporting such 
liquor would be subject to confiscation under the law. Most of 
the liquor recently delivered to the Siamese Legation and that 
has been delivered to other legations here in Washington was 
transported by common carriers. In the case of the importation 
of liquor by the Siamese Legation, I have the name of the 
steamship that brought it into the United States. That vessel 
ploughed at least 3 miles through our territorial waters, and 
therefore was subject: to confiscation for transporting the liquor 
within the United States. Has the Department of Justice done 
anything about it? 

Again, I have the name of the trucking firm that hauled that 
liquor to Washington. It makes no difference that a diplomatic 
official or employee of an embassy was sitting beside the driver 
of the truck, that truck was subject to confiscation under the 
decision of the Attorney General of the United States. The 
railroads will not haul the stuff. 

The reason why this sort of thing is not stopped is because 
there is not the will to stop it. Now, it would seem there may 
not be the will here in the Senate to throw another obstacle in 
the way of importing narcotics to ruin and drive deeper into 
the mire our victims of the drug habit. Are we thinking too 
much of dollars? That is what we will be thinking about if we 
do not interpose this obstacle. That will be the plea—“ save 
the steamship companies from these fines, from paying because 
the owners are innocent.” If we would assess these fines 
against the steamship companies and enforce them, the owners 
will see that their crews are searched before they come on board. 
They will see that boats do not come alongside and hand nar- 
coties through portholes when in an oriental port. The port- 
holes will be closed or guarded. 

Mr. President, this is no small matter. This is a question as 
to whether we are really sincere in our desire to enforce the 
laws against the importation of narcotics into our country. 
Here we have the opportunity of striking another blow. The 
House has struck a blow. It is merely required of us that we 
strike another blow on top of that one to help prevent this 
horrid thing being continued. 

Mr. President, I sincerely trust that the United States Senate 
will not sound a note of retreat by striking down the House 
proyision—simply another anchor to leeward in our efforts to 
destroy the illegal traffic in narcotics in this country. 

I ask permission to have printed at this point in my remarks 
a statement showing the penalties imposed upon masters of the 
Dollar Line yessels as the results of the seizure of unmanifested 
narcotics since January 1, 1925. 

There being no objection, the statement was ordered to be 
printed in the Recorp, as follows: 


Penalties impcsed upon masters of Dollar Line vessels as a result of 


the selzure of unmanifested narcotics since January 21, 1925 


2 842.28 8200 00 
Jen. 26, 1925 | Los Angeles, Calf 750.00} (i) 
502 50 500 00 
TET 72. 60 25. 00 
3 338.05} 300 00 
100. 00 25. 00 
100.00 ¢) 
— 830.00 | 100 00 
25.00 Q 
3 750. 00 
000.00} 400. 00 
120. 00 25. 00 
IREA 64. 00 0) 
500.00} 500. 00 
875.00 | 00.00 
346.33 | 1, 000. 00 
450. 00 50. 00 
— ERE 150. 00 50.00 
SR 54.00 © 
825.00 | 1, 000. 00 
7 812, 50 8 
85.00 @ 


1 Remitted. eae 
2 Pending; proposed revision to $7,500; not paid. 


3852 


Penalties imposed upon masters of Dollar Line vessels as a result of the 
seizure of unmanifested narcotics since January 21, 1925. Con 


Steamship 


cet Madison Apr. 22,1925 re 2 2 8 

787. 50 150. 00 

1, 200. 00 150. 00 

62. 50 25. 00 

280. 00 50. 00 

2 Sept. 16,1927 | Honolulu, Hawai 16, 661. 00 600. 00 

.. July 9. 1923 Seattle, Wash. 45, 000. 00- | 500. 00 

President Pierce_ Jan, | a A ERAY 3, 000. 00 325. 00 
President Taft. | — 5 1225 45. 00 (Q) 

Do es) ‘| Apr. I. 1025 d 50. 00 25. 00 

poss Mar. 24,1926 San Francia, Cali 175. 00 25. 00 
go Ree eel | July APF 146, 961. 20 09 

President Wilson. . . Noy. 3, 1928 do E 341. 00 100. 00 


| 


! Remitted. 
Pending. 


Total violations, 37; total remissions, 10; percentage of fines paid, 0.87 per cent. 
Dollar Steamship Co. violations and fines assessed to various masters 


A. O. Te 


May 17, ed 
Mar. 


Je. M. ones 


June 


President Taft 10, 1925 
NG Harry Wallis. 12 1, 1925 
8 A. M. -| Mar. 24. 1926 
ES SIRs RAE Mea es FG 


Remitted. 


Mr. JOHNSON. Mr. President, it was not my intention to 
speak at all upon this subject or to advert to the amendment 
that has been submitted here by the Finance Committee, but 
because so much has been said concerning shipowners generally 
and the wrong that may be done them if the amendment, as 
presented by the House, shall be adopted, I want to make just 
a brief statement in response to the argument of the Senator 
from Oregon [Mr. STEIWER]. 

The argument of the Senator from Oregon, if it be carried to 
its logical conclusion, would eliminate any portion of the con- 
troverted section, for if it be true that under this section a gross 
wrong may be done the owner of a ship, it is equally true that 
under the like provision a gross wrong may be done the master 
of the vessel. If we see fit to relieve the owner of the vessel, 
we ought, in equal justice, to relieve the master of the vessel, 
and if it be true, sir, that a wrong is done a vessel which is a 
common carrier under the provisions of this proposed law, the 
like wrong is done under its provisions to a vessel that is not 
a common carrier; and if we relieve the common carrier of the 
drastic provisions of the proposed law, we ought to relieve the 
vessel that is not a common carrier from its drastic provisions. 
So that if there be merit at all in the argument that is pre- 
sented by the junior Senator from Oregon [Mr. Sreiwer], the 
entire section, drastic in character, should be wholly eliminated 
in regard to all parties, for the difference in the liability of 
the master and the liability of the owner is a difference only in 
degree and the difference in character of the application of the 
provisions of the proposed law to a vessel which is not a com- 
mon carrier and to a vessel which is a common carrier is, after 
all, a difference only in degree. 


CONGRESSIONAL RECORD—SENATE 


SEPTEMBER 21 


We deal, sir, here with one of the most devastating and 
degenerating of human practices; we deal with something which 
it is absolutely essential we deal with drastically if we are to 
remedy existing conditions at all. Therefore, it is not an 
unusual thing that we should, dealing drastically with this 
devastating and degenerating situation, touch wherever we can 
those who may be in control or those who may be able to aid, 
and touch them in the only place it is possible to touch them— 
in the properties wherein or whereon the wrong is done, and 
ultimately in their pocketbooks. 

I agree, of course, with what has been said by the junior 
Senator from Oregon, that there is no disposition upon the part 
of anybody to work a hardship or wrong upon the owner of any 
vessel or upon any individual who innocently may be concerned 
in this horrible traffic, or who may have become enmeshed or 
entangled innocently in this horrible traffic; but experience 
has taught that we can only deal with this awful traffic that 
is so ruinous to human beings by touching every conceivable 
spring of activity from which the wrong may flow. In the light 
of experience, I am unable to shed any tears at all at the 
“awful wrong” which might be done the owners of vessels 
under the provisions of the proposed law or the fines which 
might be imposed. 

I have in my hand a little statement of the customs narcotics 
activities showing in one column the fines which have been im- 
posed upon vessels upon which smuggled goods or narcotics were 
found, and in the next column the reduction of the fines which 
were imposed upon those vessels. A comparison of the two 
would indicate that we need shed no tears and waste no 
time upon the wrongs or the outrages that may be perpetrated 
against the owners of vessels because of the fines which have 
been imposed on yessels which haye brought narcotics into this 
country. 

Mr. McKELLAR and Mr. STEIWER addressed the Chair. 

The VICE PRESIDENT. Does the Senator from California 
yield; and if so, to whom? 

Mr. JOHNSON. I yield first to the Senator from Tennessee. 

Mr. McKELLAR. By what court were those fines imposed? 

Mr. JOHNSON. They were imposed under the law by the 
customs authorities. Applications for adjustments were then 
made to the Treasury Department by the shipowners who thus 
were fined, and the result I will present to the Senator. I now 
yield to the junior Senator from Oregon. 

Mr. STEIWER. Am I to understand the Senator from Cali- 
fornia to say that in the cases which he is about to cite to the 
Senate the fines were, in fact, imposed upon the ships or upon 
the shipowners? Is it not true that they were imposed upon 
the captains? 

Mr, JOHNSON, 
ships in question. 

Mr. STEIWER. Under what law, if I may ask the Senator? 

Mr. JOHNSON. I am not perfectly clear as to what particu- 
lar section, but it was under what is termed the Miller-Jones 
Act.“ Is the junior Senator from Oregon familiar with that 
act? 

Mr. STEIWER. I am, to some extent, familiar with that act, 
and I am assuming if, under the law, any fine was imposed 
upon a vessel, it was a common carrier? 

Mr. JOHNSON. Let us assume what the Senator pleases in 
that regard; whether they were imposed upon the vessels or 
upon individuals or upon the man in control or the captain 
or anyone else, the fines were imposed. The Senator will recall 
that his argument was what a dreadful thing it would be if the 
captain or the owner of a ship 3,000 miles away should be 
required to make his application to Washington and there be 
heard concerning that application and the wrong that might 
be done. I am endeavoring to demonstrate to the Senator that 
under such circumstances experience has proven that no wrong 
has been done and that none will be done. 

Mr. STEIWER. Mr. President. 

The VICE PRESIDENT. Does the Senator from California 
further yield to the Senator from Oregon? 

Mr. JOHNSON. I yield. 

Mr. STEIWER. May I state to the Senator that if the fine 
were, in fact, imposed upon the ship or upon the owner of the 
ship, there would be force in the Senator’s contention, but if, 
in fact, as I take it to be the truth, the fines were imposed 
upon an employee—that is, an employee who was not financially 
responsible—that would account, in fact I think it does ac- 
count, for the reduction, and a most substantial reduction, in 
those fines? 

Mr. JOHNSON. 


The fines were imposed on the lines or the 


By no means. 


Mr. STEIWER. If I am wrong about that, I should be 
glad to be set right by the Senator. 


1929 


Mr. JOHNSON. I am perfectly satisfied that the Senator is 
in error; that the applications were made to the Treasury 
Department upon the theory that he has advanced; but they 
were made because there was a lack of negligence or because 
the particular individual, the owner or the captain, as the case 
might be, was innocent, and that, therefore, there should be a 
remission of the fine. 

Let nre digress for a moment to refer to a strange case which 

occurred in the city of San Francisco about 60 days ago. Sen- 
ators will understand something of the importance of this sub- 
ject when I tell them the value of what was seized. The vice 
consul of an oriental country—of China, to give the name— 
and his wife came into the port, and in some fashion suspicion 
was aroused. There was a detention of their baggage, which 
had been permitted to come in under a diplomatic immunity, 
but when a search ultimately was made by the Federal officers 
in that baggage was discovered $600,000 worth of opium. On 
some sort of theory, with which I am not wholly familiar, I 
think the Department of Justice sent them back to China for 
trial, but, at any rate, in the baggage which these people had 
. $600,000 worth of opium was found. 
The statement table which I have before me shows that on 
January 10, 1923, from the President Wilson 20 bottles of 
cocaine and 14 tins of opium were taken and a local fine imposed 
of $2,456. The fine was reduced to $500. Without reading the 
entire list, I turn to one of the very flagrant cases with which 
we in the West became familiar, that of the President Taft. 
From that vessel on July 14, 1927, 890 tins of opium were seized 
and a fine imposed of $146,650. After representations had been 
made to the appropriate authorities, however, the fine was 
reduced to $3,000. 

The total fines which were imposed during the period of this 
record amounted to $608,210. The total amount to which the 
fines were reduced was $15,183. So, in this one port, according 
to the list which I have, $608,000 worth of fines were imposed, 
while the total sum to which they were reduced was $15,000. 
It is not very obvious, therefore, that gross injustice will hap- 
pen, is it, where fines have been imposed or where they may be 
imposed in the future? 

Furthermore, as I read this bill it subsequently gives the full- 
est opportunity for appeals by any individual who may be 
affected and for the righting of any wrong which may be done. 
I have not read the bill with the particularity which I intend to 
devote to it, but as I read section 618, entitled “ Remission or 
mitigation of penalties”—and, of course, I would be glad to 
have the Senator from Pennsylvania or the Senator from Utah 
correct me if I am wrong—that section specifically provides 
that if any injustice be done or if any party feel himself ag- 
grieved he may appeal and that appeal will be heard, and 
justice then will be done. Under this section the Secretary of 
the Treasury is enabled not only to ascertain the facts but to 
issue a commission to any customs agent, collector, judge of 
the United States Customs Court, or United States commissioner, 
to take testimony upon such petition.” And when that testi- 
mony shall have been taken by the official to whom the com- 
mission was issued ultimately the fine may be remitted or 
modified. 

Accordingly under these circumstances, sir, I can not see that 
there is the slightest possibility of any wrong being done to any 
individual or to the owner of any vessels upon the high seas. 
I see only in the House provision additional precautions to 
prevent a growing evil, an evil which must be stamped out 
at all hazards if the human race is to be preserved, I trust, 
therefore, that the provision as found in the House bill will be 
retained. 

Mr. JOHNSON subsequently said: Mr. President, as a part of 
the desultory remarks in which I indulged, I ask unanimous 
consent to have printed in the Recorp the table to which I 
adverted. 

4 The VICH PRESIDENT. Without objection, it is 
ered. 

The table referred to is as follows: 


Customs’ narcotics activities summarized—Fines cut from $608,210 to 
$15,183, record shows 

Here is a summary of the activities of the customs offices since Jan- 
vary, 1923, in attempting to prevent the smuggling of narcotics into 
San Francisco. 

Le shows the date of seizures and arrests, the value of the contra- 
brand in the foreign countries from which it came, the fines levied 
automatically under the Miller-Jones law by local officials and the fines 
finally paid after “ adjustments" by customs officials in Washington. 


or- 
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Date 


28888 


115 tins opium. 
753 tins opium. 
181 tins opium. 


EB. 


888882 825 


President Cleve- 
West Chopaka 
M 


22 


on 


N R 


z 
eloocrocoocscr SSS SSS Ooo m 


Total ships (20) 127, 97 608, 210,15, 183 


1 Pending. 

Nore.—13 of the above vessels are American, and they carry Chinese crew either 
in the steward’s department or altogether except officers or officials, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

Mr. SMOOT. Mr. President, I ask unanimous consent that a 
vote be taken on the amendment at not later than 12 o’clock on 
Monday next. 

The VICE PRESIDENT. Is there objection? 

Mr. HOWELL. Mr. President, I object to that. I suggest to 
the Senator that he make the hour 1 O clock. 

Mr. SMOOT. We will meet at 11 o'clock on Monday. 

Mr. HOWELL, I realize that. 

Mr. SMOOT. Very well. Then I will ask unanimous consent 
that a vote be taken not later than 1 o'clock on Monday next. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. McKELLAR. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Tennessee? 

Mr. SMOOT. I yield. 

Mr. McKELLAR. I want to ask the Senator to have a state- 
ment printed in the Recorp. 

Mr. SMOOT. Mr. President, several Senators have asked me 
to have printed in the Recorp a list of commodities with re- 
spect to which the President has proclaimed schedules and 
duties under the provisions of section 315 of the tariff act of 
1922. I submit the list, Mr. President, and ask that it may be 
printed in the RECORD. 

Mr. MeKELLAR. Mr. President, as I understand, during the 
seven or more years since the enactment of the last tariff act 
there have been 37 changes, 32 increases and 5 decreases, made 
by the President under the flexible provision of the tariff law, 
as it is commonly known? 

Mr. SMOOT. The table shows that to be the fact. 

The VICE PRESIDENT. Is there objection to the list being 
printed in the RECORD? 

There being no objection, the list was ordered to be printed in 
the Recorp, as follows: 

UNITED STATES TARIFF COMMISSION, 
OFFICE OF THE SECRETARY, 
Washington. 


t has proclaimed 


„ 3 the Presiden 
changes he provisions of section 315 of the tariff 


duties, under t 
act of 2527 
Effective 
Article Date of proc- date of 
change 
W Rae SE from 30 cents to 42 


Increased 
cents per bushel df 60 pounds. 
Increased from 78 cents to $1.04 


cents per pound. 
Increased from 4 cents to 6 cents | May 19, 1924 June 18, 1924 
Per pound, 
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List of subjects with respect to which the 
changes in duties, etc—Continued 


Article 


Diet hylbarbiturie 
acid (veropal). 


Paintbrush han- 
dies. 


spoon r 


Crude magnesite. ..| In: 


Caustic calcined 
magnesite. 


Cherries, sul- 
ured, or in 
stemmed 
3 
e seep 
. 


eaten nua. 


Fluorspar 


Peanuts, not shelled 
and shelled. 


Whole 
yak, and ae Sh 


otherwise pre- 
pared 


Change in duty 


Zoona duty (25 per cent ad 
lorem) frensierred to Ameri- 


lorem) 
can sell rice 
me e e 4 cents to 6 cents 


Increased from 94 of 1 cent per | 


pound to 19 of 1 cent per 


pound. 
Increased from 2 cants to 3 cents 
per pound. 


can selling 8 
e eee 
Increased duty (25 per cent ad- 

3 


can selling pri 
Increased trom $5.0 per ton to 
n on fluorspar con 
ais more than 98 Per 
cent of calcium fluoride. 
Increased from 4 cents to 6 cents 


per pound, 
T 


5 1214 cents to 16 
waapa a eee 


ing 720 square 

cents to 22 cents per square 
foot on sizes above 720 square 
inches. 


Increased from 3 cents to 4% 
cents per d on peanuts, 
Der pout ca pests, sbaled, 

on peanu 

. from 6 cents to 74% 
cents per pound. 


SEPTEMBER 23 


has proclaimed | List of subjects with respect to which the President has icicle 


Nov. 14, 1924 


Dee. 


7 8 8 


July 20, 1927 
d, 


Oct. 31, 17 


10, 1927 
3, 1927 


Feb. 13, 1928 


Mar. 26, 1928 
Aug. 31, 1928 


Oct. 17, 1928 
Nov. 16, 1928 
Dec. 22, 1928 


Jan. 17, 1929 


Jan. 19, 1929 


Feb. 20, 1929 


Nov. 2, 1925 
Deo. P, 1925 


Mar. 14, 1926 


Apr. 5, 1926 
July 21, 1926 


Nov. 13, 1926 


Dec. 27, 1926 
Mar, 25, 1927 


„ 19, 1927 


Nov. 30, 1927 


. 21, 1929 
. 16, 1929 


Feb. 18, 1929 


- 22, 1929 


June 13, 1929 


changes in duties, etc.—Continued 


Effective 
date of 
change 


Change in duty 


cents to 1% 5 14, 1929 June 13, 1929 
on sizes not 


f 
E 
e 


nnn 6 June 25,1929 July 25, 1920 
cents per pound. 


RECESS 


Mr. SMOOT. I move that the Senate take a recess until 11 
o'clock a. m. on Monday next. 

The motion was agreed to; and (at 2 o’clock and 30 minutes 
p. m.) the Senate took a recess, the recess being, under the 
order previously entered, to Monday, September 23, 1929, at 11 
o'clock a. m. 


SENATE 
Monpay, September 23, 1929 
(Legislative day of Monday, September 9, 1929) 


The Senate met at 11 o'clock a. m., on the expiration of the 
recess, 
THD JOURNAL 


Mr. JONES. Mr. President, I ask unanimous consent that 
the Journal for the calendar days of September 16 to September 
21, inclusive, be approved. 

The VICE PRESIDENT. Without objection, it is so ordered. 

ARLINGTON MEMORIAL BRIDGE 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the executive and disbursing officer of the Arlington 
Memorial Bridge Commission, reporting on the operations of 
the commission for the month of August, 1929, which was ordered 
to lie on the table. 


CORN, CANNED TOMATOES, AND TOMATO PASTE 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the chairman of the United States Tariff Commission 
(in further response to Senate Resolution 60, of May 16, 1929, 
relative to sugar and other production costs), transmitting 
copies of reports of the commission on corn or maize and-canned 
tomatoes and tomato paste, which, with the accompanying 
papers, was ordered to lie on the table. 

OALL OF THE ROLL 

Mr. JONES. Mr. President, I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Fletcher Kean Schall 
Ashurst Frazier Kendrick Sheppard 
Barkley Ke Shortridge 
Black Gillett La Follette Simmons 
Blaine Glass McKellar Smoot 
Blease Glenn McMaster Steck 
rah f MeNar: Steiwer 
Bratton Goldsborough Metcal Swanson 
Brock ould orris Thomas, Idaho 
Brookhart Greene Nye Thomas, Okla 
Broussard ale Oddie mmell 
Capper Harris Overman Tydings 
Caraway Harrison Patterson Vandenberg 
Connally Hastings Phipps Wagner 
Couzens Hawes ne Walsh, Mass. 
Cutting Hayden Pittman Walsh’ Mont. 
Dale H nsdell Warren 
Heflin Waterman 
Dill Howell Robinson, Ark, Watson 
k Wheeler 


1929 1 


Mr. GOFF. My colleague [Mr. Harrimp] is necessarily 
absent from the Senate to-day, but will be here to-morrow. I 
would like to have this announcement stand for the day. 

Mr. FESS. I announce that my colleague [Mr. Burron] is 
detained from the Senate on account of illness. I will allow 
this statement to stand for the day. 

Mr. SCHALL. My colleague [Mr. Surpstrap] is absent owing 
to illness. This announcement will stand for the day. 

Mr. SHEPPARD. I desire to announce that the Senator from 
South Carolina [Mr. Smiru] is necessarily detained from the 
Senate by illness in his family. I will let this announcement 
stand for the day. 

The VICE PRESIDENT. Wighty-three Senators have an- 
swered to their names. A quorum is present. 


PETITIONS AND MEMORIALS 


Mr. WALSH of Montana presented the following joint memo- 
rial of the Legislature of the State of Montana, which was 
ordered to lie on the table: 

UNITED STATES OF AMERICA, 
State of Montana, ss: 

I, W. E. Harmon, secretary of state of the State of Montana, do 
hereby certify that the following is a true and correct copy of an act 
entitled “A resolution memorializing Congress for the passage of neces- 
gary legislation providing for an increase of the tariff on plumbago, 
graphite, and graphite ores,” enacted by the twenty-first session of the 
Legislative Assembly of the State of Montana, and approved by J. E. 
Erickson, governor of said State, on the 19th day of February, 1929. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of said State. 

Done at the city of Helena, the capital of said State, this 2ist day 
of February, A. D. 1929. 

[SEAL,] W. E. Harmon, 

Secretary of State. 
Senate Joint Memorial No. 5 
A resolution memorializing Congress for the passage of necessary legis- 
lation providing for an increase of the tariff on plumbago, graphite, 
and graphite ores 
To the Honorable Senate and House of Representatives of the United 

States in Congress assembled: 

Whereas during the period of the World War great strides were made 
in the development of graphite and graphite ores, and it appearing 
that the following features of the graphite industry commended it to 
tariff consideration, to wit: 

1. Importance of the industry from the standpoint of military pre- 
paredness. ; 

2. Desirability of the domestic supplies to insure commercial self- 
sufficiency. 

8. Abundant natural resources of ore reserves. 

4, Possibilities of developing larger supplies of high-grade ores, 

5. Definite progress made by virtue of moderate tariff protection dur- 
ing the past six years, 

6. Assurance that adequate tariff would enable substantial propor- 
tion and perhaps all of domestic requirements to be obtained from 
domestic mines; and 

Whereas it appears that increased tariff protection is necessary to 
protect and further the development of mineral lands producing graphite 
and graphite ores; and it further appearing that during the past few 
years under tariff protection many processes have been discovered and 
developed to a commercial stage for the treating, refining, and prepara- 
tion of said ores; and i 

Whereas large sums of capital are necessary to the development of 
the graphite industry in general, and further tariff protection appearing 
absolutely essential and vital to the further development of said indus- 
try, and with adequate protection definitely assured, the necessary 
money appears available; and 

Whereas it appearing that the graphite industry needs tariff protec- 
tion in order to survive, and it can not develop untouched resources 
unless such protection is substantial. It appearing from submitted facts 
that Ceylon plumbago and Madagascar flake graphite imports do, and 
will jeopardize, and possibly destroy American production of graphite, 
and further that the present tariff rate upon such minerals is wholly 
inadequate te afford proper protection and encourage future develop- 
ment and research: Now, therefore, be it 

Resolved by the Legislative Assembly of the State of Montana, That 
we do hereby petition the Congress of the United States for the passage 
of necessary legislation, enacting a tariff schedule, upon graphite of 
all kinds, according to the schedule hereinafter set forth as a minimum ; 
and that paragraph 213 of the present law, now in force and effect, 
known as the Fordney-McCumber Act, be amended to read as follows: 

“Graphite or plumbago, erude or refined; amorphous, one-half cent 
per pound; crystalline graphite or plumbago; lump, chip, or dust, 4 
cents per pound; crystalline flake, 3 cents per pound. As used in this 
paragraph, the term ‘crystalline flake" means graphite or plumbago, 
which occurs disseminated as a relatively thin flake throughout its con- 
taining rock, decomposed or not, and which may be, or has been, sep- 
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arated therefrom by ordinary crushing, pulverizing, screening, or me- 
chanical concentration process; such flake being made up of a number of 
parallel laminae, which may be separated by mechanical means.” 
and that such schedule be and become immediately effective and opera- 
tive upon enactment and approval; be it further 

Resolved, That a copy of this momorial be transmitted by the secre- 
tary of state of the State of Montana to both Houses of the National 
Congress and to the Senators and Representatives in Congress from 
the State of Montana, also to the Ways and Means Committee of the 
National Congress and to the Tariff Commission thereof with the re- 
quest that they, and each of them, exert every effort within their power 
to bring about the enactment of such tariff legislation. 

Approved by J. E. Erickson, governor, February 19, 1929. 


Mr. BLAINE presented the following joint resolution of the 
Legislature of the State of Wisconsin, which was referred to 
the Committee on Indian Affairs: 

STATE or WISCONSIN. 
Joint Resolution 71, A 


Joint resolution memorializing the Congress of the United States to 
provide adequate medical care, hospital facilities, and education in 
health matters to the Indians of the State of Wisconsin for the pur- 
pose of remedying the present situation 


Whereas there are now left in the State of Wisconsin only about 
9.600 Indians; and 

Whereas the yearly general death rate among these Indians is nearly 
twice as great as it is among.the white population’; and 

Whereas tuberculosis is the cause of a large portion of the deaths 
among Indians, there occurring 44 deaths from tuberculosis in 1926 and 
55 deaths from tuberculosis in 1927 among the Indians, which gives a 
death rate of 440 per 100,000 population in 1926, and 550 per 100,000 
in 1927, while the death rate of the white population in this State in 
each of these years was less than 63 per 100,000 population, which 
means that the tuberculosis death rate of the Indians is nearly eight 
times as great as is the death rate from this cause of the white popu- 
lation of the State; and 

Whereas undoubtedly this enormous death rate among the Indians 
from tuberculosis is largely due to lack of knowledge of the fundamental 
principles of health and sanitation, improper food, improper housing 


conditions, and lack of medical care, owing to the fact that there are no } 


hospitals or institutions readily available to take care of the early cases 
of tuberculosis and other types of illness; and 

Whereas these conditions show that there is urgent need for the 
following: 

1. A sanatorium of 100 beds for the tubercular, to be located reason- 
ably centrally, preferably in conjunction with the Government school at 
Tomah; also a general hospital at Tomah for Indians sick from various 
causes, 

2. In order to give the needed medical care, a full-time physician at 
Lac du Flambeau, a public-health nurse at Keshena, a public-health 
nurse at Odanah, and a full-time medical man at Tomah, and also a 
full-time medical man at Hayward. 

8. There should also be provided a suitable residence for each full- 
time medical man. i f * 

4. Additional moneys should be supplied the superintendents of the 
various Indian tribes to give proper medical aid and care to the outlying 
cases that can not be reached by the full-time physicians on account of 
distance. 

5. A more liberal attitude toward the Government schools; and 

Whereas the medical care given the Indians is wholly inadequate on 
account of the limited funds and location of the Indians. Most of the 
Indians are unable to pay for medical care. In order to bring the 
Indian to a fuller appreciation of the simple principles of health and 
sanitation it has been found that public-health nurses are most efficient 
in this educational work. The treating of the sick Indian without estab- 
lishing health principles, particularly with the younger population, 
brings about an indeterminate program: Now, therefore, be it 

Resolved by the assembly (the senate concurring), That the Wisconsin 
Legislature respectfully memorializes the Congress of the United States 
and the Indian Bureau to establish the sanatorium, hospitals, medical 
help, and nurses aboye referred to and provide for the medical care of 
the Indians of Wisconsin as above set forth; therefore be it further 

Resolved, That copies of this resolution be sent to the Secretary of the 
Interior, to the Indian Bureau, to the chairman of the Committee on 
Appropriations of the House of Representatives, the chairman of the 
Committee on Indian Affairs of the Senate, and the Committee on Indian 
Affairs of the House of Representatives, and to each of the Wisconsin 
Senators and Representatives in the Congress of the United States. 

Henry A. HUBER, 
President of the Senate. 
O. G. MUNSON, 
Chief Clerk of the Senate. 
Cas. B. PERRY, 
Speaker of the Assembly. 
C. E. SHAFFER, 
Chief Clerk of the Assembly. 
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Mr. BLAINE also presented the following joint resolution 
of the Legislature of the State of Wisconsin, Which was referred 
to the Committee on the Judiciary: 

Srarn or WISCONSIN. 
Joint Resolution No. 83, 8 


Joint resolution memorializing the Congress of the United States to 
discharge the mandatory duties imposed upon it by Article V of 
the Constitution of the United States to call a convention to propose 
amendments to the Constitution 


Whereas the legislatures of the following 35 States have filed a 
formal application with Congress to call a convention for the purpose 
of proposing amendments to the Constitution of the United States: 
Alabama, Arkansas, California, Colorado, Delaware, Georgia, Idaho, 
Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Michigan, 
Minnesota, Missouri, Montana, Nebraska, Nevada, New Jersey, New 
York, North Carolina, Ohio, Oklahoma, Oregon, Pennsylvania, South 
Dakota, Tennessee, Texas, Utah, Vermont, Virginia, Washington, and 
Wisconsin; and 

Whereas Article V of the Constitution of the United States reads 
as follows: “ The Congress, whenever two-thirds of both Houses shall 
deem it necessary, shall propose amendments to this Constitution, or, 
on the application of the legislatures of two-thirds of the several 
States, shall call a convention for proposing amendments, which, in 
either case, shall be valid to all intents and purposes, as part of this 
Constitution, when ratified by the legislatures of three-fourths of the 
several States, or by conventions in three-fourths thereof, as the one 
or the other mode of ratification may be proposed by the Congress: 
Provided, That no amendment which may be made prior to the year 
1808 shall in any manner affect the first and fourth clauses in the 
ninth section of the first article; and that no State, without its con- 
sent, shall be deprived of its equal suffrage in the Senate”; and 

Whereas this article makes it mandatory upon the Congress of the 
United States to call a convention for the purpose of proposing amend- 
ments to the Constitution whenever two-thirds of the States shall have 
made application therefor: Now, therefore, be it 

Resolved by the senate (the assembly concurring), That the Legis- 
lature of the State of Wisconsin respectfully requests that the Con- 
gress of the United States perform the mandatory duty imposed upon 
it by the aboye-quoted Article V and forthwith call a convention to 
propose amendments to the Constitution of the United States; be it 
further 

Resolved, That properly attested copies of this resolution be trans- 
mitted to the presiding officers of both Houses of the Congress of the 
United States and to each Wisconsin Member thereof. 

Henex A. HUBER, 
President of the Senate. 
O. G. Munson, 
Chief Clerk of the Senate. 
CHs. B. PERRY, 
Speaker of the Assembly. 
C. E. SHAFFER, 
Chief Clerk of the Assembly. 


Mr. BLAINE also presented the following joint resolution of 
the Legislature of the State of Wisconsin, which was referred 
to the Committee on Interstate Commerce: 

STATE OF WISCONSIN, 
Joint Resolution No. 87, 8 
Joint resolution memorializing Congress to enact legislation requiring 
that all motor vehicles operated across State lines into States having 
compulsory automobile liability insurance be covered by liability 
insurance for damages to persons 

Whereas it is a recognized fact that in a large number of cases 
persons injured by motor vehicles are unable to recover damages for 
the reason that the guilty party owns no property or carries no 
liability insurance: Now, therefore, be it 

Resolved by the senate (the assembly concurring), That the Legis- 
lature of the State of Wisconsin does hereby urge Congress to pass 
legislation requiring that all motor vehicles operated across State 
lines into States having compulsory automobile liability insurance be 
covered by liability insurance for damages to persons; be it further 

Resolved, That a copy of this resolution, properly attested, be sent 
to the President of the United States and to the presiding officers of 
both Houses and to each Wisconsin Member thereof. 

s HENRY A. HUBER, 

President of the Senate. 

O. G. Munson, 
Chief Olerk of the Senate. 

Cas. B. PERRY, 

Speaker of the Assembly. 

C. E. SHAFFER, 
Chief Clerk of the Assembly. 


Mr. BLAINE also presented the following joint resolution of 
the Legislature of the State of Wisconsin, which was ordered 
to lie on the table: 
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STATE OF WISCONSIN. 
Senate Joint Resolution 101, 8 


Joint resolution relating to the proposed import duty on shingles and 
cedar lumber 


Whereas the tariff bill which has passed the House of Representatives 
and is now pending in the United States Senate provides for an ad 
valorem duty of 25 per cent on shingles and on cedar-lumber commodi- 
ties, which have always been on the free list; and 

Whereas this duty, if it shall become effective, will materially in- 
crease building costs in all parts of this country and will prove most 
burdensome to farmers and persons building their homes, who use 
shingles and cedar lumber in large quantities; and 

Whereas practically all shingles and cedar lumber now imported come 
from Canada, and the imposition of this proposed duty can not fail to 
be resented in Canada, a nation with which we have always been at 
peace and upon whose cooperation we must depend to put through the 
Great Lakes-St. Lawrence waterway, which is so yital to the Middle 
West and the entire country: Now, therefore, be it 

Resolved by the senate (the assembly concurring), That the Legisla- 
ture of Wisconsin hereby respectfully memorializes the Congress of the 
United States to strike out the provision in the present tariff bill im- 
posing a duty on shingles and cedar lumber and to continue these 
commodities on the free list; be it further 

Resolved, That duly attested copies of this resolution be sent to both 
Houses of Congress and to each Wisconsin Member thereof. 

` Henry A. HUBER, 
President of the Senate, 
O. G. Munson, 

Chief Clerk of the Senate, 
CuHas, B. PERRY, 

Speaker of the Assembly. 
C. E. SHAFFER, 

Chief Clerk of the Assembly. 


SUBPCENAS FOR WITNESSES—JUDICIARY COMMITTEE REPORT 


Mr. WALSH of Montana, from the Committee on the Judi- 
ciary, to which was referred the bill (S. 1645) to amend sec- 
tion 876 of the Revised Statutes, reported it with an amend- 
ment and submitted a report (No. 38) thereon, 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred, as follows: 

By Mr. CAPPER: 

A bill (S. 1739) granting a pension to Rhoda Spease (with 
accompanying papers); to the Committee on Pensions, 

By Mr. JONES: 

A bill (S. 1740) for the relief of Anna Laguee; to the Com- 
mittee on Claims. 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the 
industries of the United States, to protect American labor, and 
for other pu 

Mr. BLEASH. Mr. President, on Saturday last I asked a 
question of the junior Senator from Nebraska [Mr. HOWELL], 
which will be found on page 3851 of the Recorp. My pur- 
pose in asking the question was to later call attention to some 
reports which, if true and can be proven, should certainly call 
for most strenuous action on the part of those in control of this 
Government. 

For some time back earnest efforts have been made to check 
the dealing in opium in this city, which efforts caused some of 
our officers to be placed in very grave danger. Those who 
were interested in shielding the violators were so desperate 
that upon finding that a Chinaman was a witness against them 
caused the assassination of this Chinaman on the morning of 
June 12, 1929, as shown by newspaper clippings which I submit 
and ask to have printed at the close of my remarks. 

The VICH PRESIDENT. Without objection, it is so ordered. 

Mr. BLEASH. On July 19 four persons were presented be- 
fore the grand jury. Up to this time the grand jury has taken 
no action nor. made any report on the matter, so I am informed 
by the district attorney's office this morning. 

One of the parties accused is reported to be in China. Two 
of the parties are reported to be hidden in a large eastern city. 
Their places of concealment have been made known, I have been 
told, but for some unaccountable reason the local authorities 
do not make the arrests, and the Federal authorities hold that 
it is the duty of the local authorities to do so. Therefore, 
through the lack of action of the grand jury, nothing is being 
done. f 

I can hardly believe, Mr. President, although there are those 
who do believe, that there is a touch in the district attorney's 
office and in some other very important position somewhere in 


1929 CONGRESSIONAL RECORD—SENATE 


this city that is helping in bringing about these conditions. 
Several Chinese have been killed here and no one tried for it. 

‘I mention this instance to show the grave necessity for con- 
certed action on the part of both State and Federal officials 
against the importation and sale of narcotics in this country. 
Ihe records will show that several narcotic agents have been 
murdered, and some of them within the last year, in their efforts 
to enforce the law. Now, why should we relieve shipowners 
or anybody else from the severest punishment if they lend as- 
sistance to this damnable curse, as well as murderers? 

Much raving is done about whisky; a man can get drunk 
and get sober; but once this dope curse is placed upon him 
only the mercy of God can relieve him. 

I am informed by reliable parties that within two squares of 
the Peace Monument on Pennsylvania Avenue there are to-day 
four narcotic joints being run and that that fact is known to 
people whose duty it is to close them. I shall go no further on 
the subject this morning, but at a later date I shall have more 
to say about it. I hope the amendment will not be adopted to 
lend any further encouragement to the bringing of this or any 
other kind of narcotics into the country. 

The following newspaper clippings were presented by Mr. 
Besse and ordered to be printed in the Record at the end of his 
remarks: 

[From the Washington Post, June 12, 1929] 


SHOT CHINESE MAY DIB; POLICÐ SEE TONG WAR—VICTIM SEEN EARLY IN 
EVENING RIDING IN AUTOMOBILE WITH TWO OTHERS OF HIS RACE; 
ROUND-UP OF ALL ORIENTALS ORDERED BY OFFICIALS 


With a Chinese, believed to be Lee King or Lee Ching, in a critical 
condition at Emergency Hospital with bullet wounds in his face and 
body, police early this morning saw a renewal of tong warfare and 
ordered a round-up of all the city’s Chinese inhabitants. 

The wounded Chinese was found lying on the sidewalk on Eleventh 
Street NW. between L and M Streets shortly after midnight. He was 
hurried to the hospital, where surgeons said his chances for recovery 
were slight. He was unable to make a statement. 

Headquarters detectives, who rushed to the hospital upon receipt of 
the report, immediately sensed the renewal of tong-war activities. This 
viewpoint was given support by receipt of information that the man 
earlier in the night had been seen in an automobile with two of his 
countrymen, 

The automobile in which he was reported to have been seen bore 
license tag R—-150, according to police. A check on tag numbers revealed 
that the tag of that number had been issued to the Milestone Rent-a-Car 
Co., with offices at 325 Thirteenth Street NW. 

Detectives were immediately dispatched to that place and learned that 
the automobile bearing that license had been rented at 2 o'clock yester- 
day afternoon to a Chinese who signed himself as James Lee. The car 
was found, abandoned, at an early hour this morning, several hours 
after the wounded Chinese was found. The auto was parked in lower 
Pennsylvania Avenue. 

Several taxicab drivers who have a stand near the scene where the 
Chinese was found reported to Policemen C. H. Stello and W. J. Rice, 
of the second precinct, that they heard pistol shots on Eleventh Street 
and rushed to a corner in time to see the automobile drive off. They 
said the car contained three Chinese, 

The taxicab drivers were the first to reach the wounded man and 
hailed a passing automobile to send him to the hospital. 

As the investigation continued in the early morning police still clung 
to the tong warfare theory, but said that it was the first time they had 
ever heard of a tong adopting gang methods. Police were convinced 
the Chinese had been “ taken for a ride“ by his fellow countrymen. 

This view was given weight when hospital attachés turned over to 
the police a Federal court summons and a list containing Chinese names. 

The summons ordered the wounded man to appear in Federal court 


at Norfolk, and was signed by the narcotic agent in charge at Baltimore. - 


The list of names showed notations of time and contained addresses of 
Chinese establishments on lower Pennsylvania Avenue NW. Police in- 
terpreted the list and the summons to indicate that the man had been 
spying on Chinese establishments for the Federal authorities, 

Police said that the Wounded man lived at 1423 Eleventh Street NW. 
He was found on the 1100 block of that street. 

Police also said that Lee, the man that rented the automobile, gave 
his address as the 800 block of Pennsylvania Avenue NW. This is in 
the heart of Washington's Chinatown, the Hip Sing Tong maintaining 
headquarters on one side of the street and the On Leong Tong having 
headquarters on the other. 

Ching or King had a gaping bullet wound in the right side and an- 
other in the left side of his mouth. A cursory examination by hospital 
surgeons revealed that the bullet in the body apparently had passed 
through the upper abdomen and through the right lung. The bullet in 
his mouth was believed to be lodged in the base of the brain or the back 
of the neck near the spinal cord. 
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So seriously was the man wounded that surgeons had him taken 
immediately to the operating room for an emergency operation. The 
result of this had not been learned at an early hour. 

Police stated that the man was taken to the hospital by Andrew 
Burnett Smith, of 498 G Street SW.; Walter Smith, of 711 H Street 
SW.; Charles A. Willour, of 717 Seventh Street SW.; and Robert E. 
Howard, of 432 Tenth Street SW. 

[From Washington Post, June 13, 1929] 


Porice Quiz CHINESE WOMAN IN SLAYING—ReEportep To Have RUN 
Roo Ni HOUSE THAT Was MEETING PLACE or OnteNTALS—Darve RING 
Is SUSPECTED 


Plunging deeper into the mystery that shrouds the killing of Lee King, 
detectives last night arrested a Chinese woman who is reported to have 
run a rooming house that was a meeting place for orientals from 
various parts of the country, and resurrected the colorful history of the 
yellow man who was “taken for a ride” Tuesday night. 

The woman was apprehended at 1214 D Street NE., according to mem- 
bers of the homicide squad who made the arrest. She was taken into 
custody with her two children, one a baby in arms and the other a 
4-year-old lad dressed in the bizarre costume of his country. 

The identity of the woman has not been established by detectives, 
She regarded the officers with a stoical countenance and answered ques- 
tions with a rumble of unintelligible words. After efforts to break 
down her mask of taciturnity and apparent ignorance had failed, detee- 
tives took the woman and her children to the house of detention. She 
will be questioned further at headquarters to-day with an interpreter 
assisting, 

An all-night watch over the house where the woman was arrested was 
maintained last night. Police believed that other Chinese might have 
planned to meet at the house during the night. Authorities also enter- 
tained a suspicion that others might be lurking in the house or some- 
where in the neighborhood. This latter theory was given some atten- 
tion despite the fact that the house was given a thorough search. 
Police also believed that the arrested woman was connected with another 
house in the neighborhood, and last night's secret patrol covered a radius 
of several blocks. -Another house under suspicion was reported to be in 
the 1300 block of the same street. 

Last night's other important development concerned the identification 
of Lee King, the man who was shot to death in front of 1215 Eleventh 
Street NW., late Tuesday night. Members of the homicide squad an- 
nounced that he is really a Korean, Chong Hung by name, and not a 
Chinese, and that he used the name of Lee King as an alias. 

Hung, according to one detective, left behind him a police record that 
covered the gamut of housebreaking, liquor violations, dope traffic, and 
assault. He had been arrested on a number of occasions, it was said. 
For a long time Hung carried a gun, it was said, but detectives stated 
last night that they had broken him of that habit. 

Hung, it was further learned, was brought to this country as a small 
boy by a rich Chinese family. He was reared as a servant, but eventu- 
ally drifted into the sideroads that led to the mirage of big money. 

7 HAD SUMMONS IN POCKET 


Hung had appeared seven times in Federal court in Norfolk as a 
witness in narcotic cases, it was learned. At the time of his death he 
had a summons for Norfolk Federal court in bis pocket. 

In view of this information, the newest police theory is that the 
killing of King, alias Hung, was planned and carried out from Norfolk, 
and that it is possible that he was killed by men from Norfolk hired by 
narcotic interests in that place, and not by the two Chinese who were 
arrested yesterday and who are still being held. Through the arrest 
of the woman who ran the rooming house, police hope to learn if other 
Chinese, who might have been staying at her place, were connected with 
the killing. 

Police point out that those who staged the killing made little effort 
to cover it up. They appeared openly at the man's house, it is pointed 
out, and made no attempt to disguise the fact that the victim went 
for his ride with Chinese. Police also point out that the automobile 
used for the ride was abandoned in a Chinese section of Washington, 

The two Chinese arrested early yesterday were Moy Ping Ding, 32 
years old, and Hume Bosing, 22 years old, both giving their address as 
1101 Fonrteenth Street NW. They were apprehended in a laundry on 
lower Pennsylvania Avenue after police had used tear bombs to reach 
them, it was reported. Both Chinese attempted to resist arrest by 
brandishing guns, police said. Police learned that both Chinese under 
arrest had gained legal entry to the United States, Ding in 1922 and 
Bosing early this year. 

The two under arrest will be held pending an autopsy over the body 
of Lee, alias Hung, to determine whether the bullet which killed him 
came from the gun found at the laundry where Ding and Bosing were 
arrested. 

The murdered man lived at 1423 Eleventh Street NW., where he was 
summoned to take his last ride. Police expressed surprise last night 
that the Chinese underworld had not gotten him“ long before, 

His body is at the District morgue. 


Eee l 
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NATION-WIDE Quest ror Two CHINESE Is STARTED IN SATIN -TV 
ALLEGED GUNMEN ARB BELIEVED HIDING IN ONE oF LARGER CITIRS— 
Derarcs oF $2,500 “Ripe” Ann LEARNED BY Pouice—WIFE OF 
ACCUSED RENTER OF AUTO IS JAILED PENDING AN INVESTIGATION 


Washington police and Federal authorities last night instituted a 
nation-wide search for James Lee and Lee Geen, said to be professional 
Chinese killers, wanted as the slayers of Lee King, alias Ching, whose 
bullet-riddied body was dumped on the sidewalk near Eleventh and L 
Streets NW. early Wednesday morning after he had been “taken for a 
ride” in the approved Chicago fashion. 

With the arrest of Lee and Geen police feel confident they will be 
able to reopen successfully their investigations of the recent tong war- 
fare in which several Chinese were killed. 

A technical charge of investigation was placed ‘against Lew Ab 
Ngook, 27 years old, who admitted to police yesterday, they said, that 
she was the wife of Lee. She and her two children, one a baby in arms, 
are being held at the house of detention. Her home, 1214 D Street NE., 
is said by police to have been the rendezvous of several Chinese whom 
police would like to question on police matters, 

IDENTIFICATION IS CLAIMED 


According to police, King branded Geen as the man who fired the 
fatal shots while being placed on the operating table at Emergency 
Hospital, where he died several hours after the shooting. 

Lee, who formerly conducted a laundry at Fourteenth and L Streets 
NW., has been identified, police said, as the man who hired the rent-a-car 
in which King was carried to his death. 

Police last night also instituted a search for the local Chinese who, 
they were told, contributed to the fund of $2,500 which was to be paid 
to the men who silenced King’s lips forever. Ever since he fell into the 
hands of Federal narcotic. agents, more than a year ago, King had been 
used as a “stool pigeon” by the agents. His activities against his 
fellow countrymen in Washington, Richmond, and Norfolk became so 
annoying, police said, that the Chinese marked him for death and put a 
price on bis head. 

KING KNEW OF FATE 

King knew he was marked for death, his negro wife, who lived with 
him at 1423 Eleventh Street NW., told police, but had frustrated several 
previous attempts to “get him,’ Geen called at King’s home shortly 
before midnight on the day before the murder, according to police, and 
though reluctant to leave his home, accompanied Geen only because be 
was assured it was a “ business venture.” 

The murder car was found abandoned on lower Pennsylvania Avenue 
several hours after the shooting, and police believe the slayers collected 
their reward and left the Capital immediately for a hide out in one of 
the cities with larger Chinatowns“ than Washington. 

Moy Ping Ding, 32 years old, and Hume Bosing, 22 years old, who 
were arrested shortly after the shooting in Lee's old place of business 
only after police had smoked them out with tear-gas bombs, were re- 
leased from custody yesterday afternoon. They had been held for 
investigation. 


[From the Washington Post, June 15, 1929] 


NOTABLE CITY CHINESE TO Fach QUIZ IN KILLING—POLICE SHEKING TO 
TRACE DEATH FUND HERE—INQUEST SET 


An insight as to what goes on in the council rooms in Washington's 
Chinatown may be learned for the first time Monday morning at 11.30 
o'clock when police and the coroner’s office conduct an inquest into the 
slaying of Lee King, allas Ching, who was “taken for a ride” because 
he found it profitable to talk. 

Although police care to say little about their plans, it is understood 
they contemplate calling several well-known local Chinese before the 
coroner in an effort to learn who put up the $2,500 which is said to 
have been paid to the two slayers of King. If it can be established 
that local Chinese contributed to the death fund wholesale murder com- 
plicity indictments are likely to result, it was said. 

Lew Ah Ngook, 27 years old, who admitted to police she was the 
wife of James Lee, wanted as one of the slayers, and Olivia King, colored 
wife of the slain man, are to be called also to testify. The inquest also 
may result in the opening of some clew with which police can success- 
fully reopen their investigations into the recent tong slayings in Wash- 
ington, 

A round-up of Chinese in many cities throughout the country yester- 
day loomed as a possibility, as Washington police and Federal authori- 
ties intensified their search for Lee and Lee Geen, alleged Chinese gun- 
men who are wanted here in the murder of Lee King, alias Ching, Chi- 
nese renegade and police informer, early Wednesday morning. 

Both Lee and Geen, who are known by more than a dozen aliases 
throughout the country, are “ hopheads,” police said, and are regarded 


as desperate when under the influence of drugs. 

Geen, whom police were-told was the man who pumped four heavy- 
caliber bullets into King’s body as the latter was pushed to the sidewalk 
on Eleventh Street, near L Street, early Wednesday, is an advanced drug 
addict and is almost constantly under its influence. He is known in the 
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Chinatowns of San Francisco, Chicago, New York, Philadelphia, Balti- 
more, and Washington as a “bad man.” The only reason he has not 
a police record, police said, is because he has successfully eluded the 
law for a number of offenses for which he is wanted. 

Lee, police were told, is the man who hired the rent-a-car in which 
King was “ taken for a ride.” 


[From the Washington Star, June 12, 1929] 


CHINESE GUNMEN KILL INFORMER IN DRUG Rixe Expost—Two Arp 
HELD For QUESTIONING IN DEATH or Lee Kinc—THirp MAN Is 
SOUGHT FOR PART IN SHOOTING—VicTIM SLAIN ron REVEALING NAR- 
COTIC VIOLATIONS IN DISTRICT AND VIRGINIA 


Chinese gunmen early to-day silenced the lips of one of their race, 
who had dared to expose to Federal narcotic officials the ramifications 
here and in Virginia of a thriving drug smuggling trade. Two men 
were taken for questioning in the case, after tear bombs had been used 
in their apprehension. 

Lee King, alias Ching, credited by Federal authorities with much 
valuable work in the war on drugs, died from the effect of bullet 
wounds in his neek and abdomen in Emergency Hospital a short time 
after he had been found shot on the street, 

The men under arrest are Moy Ping Ding, 32, and Hume Bosing, 22, 
who gave as their joint address a laundry in the 1100 block of Four- 
teenth Street. Both are being held at the first precinct station house 
“for Investigation.” A third Chinese is being sought by headquarters 
detectives. 

TEAR BOMBS USED AT LAUNDRY 


Ding and Bosing were taken into custody by Detectives Thomas 
Sweeney, John Fowler, James Kane, and Curtis Fowler, who bom- 
barded the laundry building with the tear-gas bombs. A .38-caliber 
automatic pistol was taken from a shelf in the laundry by the 
detectives. 

A Chinese, known as James Lee, sith to have been an acquaintance 
of King, is wanted by the police, who declare a man answering Lee's 
description rented an automobile resembling one in which King’s 
assassins fled from the scene of the shooting, on Eleventh Street between 
L and M Streets. The car later was found abandoned near the Four- 
teenth Street laundry. 

A motorist told police he saw King talking with two other Chinese 
in an automobile parked on Eleventh Street, between L and M Streets, 
and a moment later, while driving back up the street, saw King 
crumple to the sidewalk under a stream of lead from the car. The 
automobile and its occupants sped away. 

Dispatches from Norfolk, Va., said that King had been used regu- 
larly as an informer by narcotic agents and had testified in numerous 
drug cases there. He was scheduled to appear in other cases in the 
future. The agents declared King had been helpful in the effort to 
break up drug smuggling in other parts of the country, 

WIFE SAYS HUSBAND WORRIED 


Olivia Spence, 24-year-old colored wife of the dead Chinese, who lived 
with him at 1423 Eleventh Street, said to-day her husband had been 
working for Federal narcotic agents and police members of the narcotic 
squad. She said both she and her husband had been arrested last year. 
in a house on Virginia Avenue SW. on charges of violating the Federal 
narcotic law. 

Lee had been all upset and worried lately,” the wife said. He had 
acted funny, like something was on his mind. He got back only last 
week from Norfolk, where he had been for three weeks as a Government 
witness in a narcotic case, 

“ For the last three nights a strange Chinese known to my husband as 
Lee Geen, has been coming around to the house around midnight. Last 
night Geen came around about 12 o'clock and asked my husband to go 
with him to see another Chinese, who runs a laundry, He told my hus- 
band that they had some business down there. My husband was reluc- 
tant to go at first, but Geen finally persuaded him. That was the last 
I saw of him. 

“My husband has been working for the Federal narcotic men ever 
since his arrest last year,” the wife continued. “He has been working 
lately on out-of-town cases.” 

Mrs. King was brought to police headquarters this morning and later 
taken to the first precinct station house in an effort to identify the two 
Chinese under arrest. 

The wife said she came to this city eight years ago from Buffalo, 
N. Y., and had been married to King for three years. They had been 
living at the Eleventh Street address only a short time. 

James Paul Smith, of 1113 Eleventh Street, chauffeur to Reede Lewis, 
patent attorney, of 2124 Bancroft Place, was the only eye-witness to the 
shooting. Smith came to police headquarters this morning and told 
police he was driving his car past the spot where the Chinese was shot 
when he saw King sitting in an automobile conversing with two other 
Chinese. He said he drove back past the men and looked over just as 
King was shot while he stood on the sidewalk. Smith said the two 
other Chinese immediately drove away and left the man lying in a pool 
of blood. 
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Smith told police he ran over to the wounded man and asked him 
who shot him. The victim replied, “Chinese gunmen,” mumbled his 
name, and sank into a coma. Smith summoned police and an ambulance 
and had the dying man removed to the hospital. 

Smith was unable to-day to identify the arrested Chinese as the two 
men seen in the car with King. 


{From the Washington Star, June 13, 1929] 


BELIEVE LEE KIN d SLAIN ror Bounry—Porice Hear Reports THAT 
Price Was PLACED ON HEAD or CHINESE 


The story of a price on a man’s head was whispered among Chinese 
in Washington to-day in explanation of the shooting to death of Lee 
King Tuesday night. Kang, who had been out of harmony with his fel- 
lows for some time, was shot down during an argument with two 
Chinese who had taken him driving in a rented car. The police version 
is that Lee King was “ taken for a ride.” 

Efforts were being made to-day to find James Lee, an oriental whom 
the police want to question. In sections where Chinese make their liv- 
ing quarters doubt was expressed that Lee would be loeated. A price 
of $2,500 was set on Lee King’s head, so their story goes; $2,000 made 
up here and in Richmond, and $500 collected from Chinese in Norfolk. 
King, reputedly engaged in transporting liquors and narcotics, is said 
to have been active in the three cities, 

Gossip among his fellows that he was “ tipping off” the Government 
to violators of the law among his own people made King unpopular. 


BODY AWAITS BURIAL 


None of the dead man’s acquaintances hazarded an opinion as to 
what would be done with the body, which is at the morgue, Customa- 
rily deceased Chinese are buried after the manner of their race, the 
expenses defrayed by their societies or wealthy individuals. 

King had returned to Washington from Norfolk recently and his 
presence here was said to have caused considerable uneasiness among 
those who suspected his apparent friendliness, 

The latest move of the detective bureau homicide squad was to take 
into custody last night a Chinese woman who is believed to be, police 
said, the wife of a Chinese for whom police are searching in connection 
with King's death. The woman, whose identity has not yet been defi- 
nitely established by detectives, was taken into custody by Headquar- 
ters Detectives Thomas Sweeney and Joseph Waldron while sitting in 
Lincoln Park on East Capitol Street with her two children, an infant 
and a 4-year-old boy, dressed in the costume of his country: She is 
being held at the house of detention for questioning. 

This morning Olivia Spence, 24-year-old colored wife of the dead 
Chinese, was brought to police headquarters for questioning, but failed 
to throw any light that would materially assist detectives in solving 
the baffling killing. 


HELD FoR “ INVESTIGATION ” 


Continued grilling by detectives of the two Chinese taken into cus- 
tofly yesterday in connection with the shooting has failed to throw any 
light on the affair. The two men, Moy Ping Ding, 32 years old, and 
Hume Bosing, 22, both of 1101 Fourteenth Street, are being held at 
the first precinct station house for “investigation.” The men were 
arrested at the Fourteenth Street address. 

Detectives. said the motive for the killing was revenge for testimony 
given by King at a recent trial in Norfolk, Va., in which several Chi- 
nese were convicted for peddling dope.“ King at the time of his 
death had a summons in his pocket to appear in the Norfolk court to 
testify in another drug case. 

An autopsy performed at the District morgue this morning revealed 
that King had died from bullet wounds from a .38-caliber revolver. 
An inquest into the killing will be held later. 


— 


[From the Washington Star, June 14, 1929] 


POLICE INTIMATE IMPORTANT ARREST IN DRUG SLAYING—COoUNTRY-WIDE. 
SEARCH BEING CONDUCTED. ror Harry Leg AND Len GEEN—LEE Is 
IDENTIFIED AS Man WHO HIRED CAR—MURDERRD Man MADE UTTER- 
ANCES POINTING TO GEEN 4S FIRER OF SHOT, POLICE Say 


Police to-day intimated an important arrest was imminent in connec- 
tion with the fatal shooting of Lee King, alias Ching, Chinese narcotic 
informer, whose body was found on the sidewalk on Eleventh Street 
between L and M Streets early Wednesday morning with bullet wounds in 
the neck and abdomen. A country-wide search is being conducted for 
two Chinese known to police as Harry Lee and Lee Geen, believed to 
have been the two men seen in an automobile with King shortly before 
the shooting. King was shot to death, police said, for testimony which 
he gave recently in the Federal court at Norfolk, Va., which resulted 
in the conviction of several Chinese on charges of violating the narcotic 
laws, 

HOLD HARRY LER’S WIFE 


Lew Ah Ngook 27 years old, who admitted, police said, she was the 
wife of Harry Lee, is still being held by police on a charge of “ investi- 
gation.” The woman was arrested Wednesday night by members of the 


detective bureau homicide squad while sitting in Lincoln Park, on East 
Capitol Street, with her two children, 

Moy Ping Ding, 32 years old, and Hume Bosing, 22, both of 1101 
Fourteenth Street, arrested tor questioning shortly after the shooting, 
were released late yesterday after police were satisfied the men could 
throw no light on the affair. 


UTTERANCES POINT TO GEEN 


Police disclosed to-day that shortly before his death at Emergency 
Hospital King made utterances which pointed to Geen as the man who 
fired the fatal shots. Lee, police said, has been identified as the man 
who hired the rent-a-car in which King was taken for his“ death ride.” 

A search is also being made by police for the local Chinese who are 
said to have contributed to the fund of $2,500 paid the men to silence 
King’s lips forever. King has been used as an informer by Federal and 
local narcotic men since his arrest more than a year ago on “dope” 
charges, sz 

Inspector William S. Shelby, chief of detectives, to-day broadcast the 
following lookout for the two Chinese wented in connection with the 
killing of King: 

“Lookout for and cause the arrest of the following two Chinese: 

“No. 1 is James Lee, alias Lee Soon, alias Lee Suey, alias Lee Foo; 
30 years old, 5 feet 6 inches tall, black hair, swarthy complexion, smooth 
face, sharp features; when last seen, wore a blue serge suit and light 
gray cap. He lived with wife and children at 1214 D Street NE. and 
conducted a laundry at 1006 K Street. 

He is a drug addict. Photo at detective bureau. 

“No, 2 is Frank Lee, alias Lee Dow, alias Lee Soo, alias Lee Geen, 
38-40 years old, 5 feet 6 inches, 130 pounds, swarthy complexion, some- 
times wears glasses; when last seen wore a blue serge suit and gray soft 
hat; formerly had a room at 318 Pennsylvania Avenue and sometimes 
stopped at 1423 Eleventh Street. 

“Ts an advanced drug addict. Wanted by detective bureau, Metropoli- 
tan police department, Washington, D. C., for murder committed in this 
city June 12, 1929." 


{From Washington Star, June 15, 1929 


District or COLUMBIA POLICE OPEN CHINESE RoOUND-UP—DeETKCTIVES 
Scour Country FOR Pam SEEN Here BEFORE LEB Kine’s MURDER 


A move to round-up Chinese here and in other cities was decided upon, 


by police to-day in an effort to clear up the killing early Wednesday 
morning of Lee King, alias Lee Ching, police narcotic informer, who 
was found shot down on Eleventh Street between L and M Streets. 
Efforts will be made to have useful witnesses on hand Monday at 
11.80 o'clock, when an inquest into the slaying will be held by Coroner 
J. Ramsey Nevitt at the District. Morgue. 

DESCRIPTIONS BROADCAST 


In the meantime, an exhaustive country-wide search is being con- 
ducted by police for two Chinese known to the authorities as James 
Lee and Lee Geen, believed by police to have been the two men seen in 
an automobile with King a short time before the fatal affair. An 
accurate description of the two missing men was broadcast by Washing- 
ton police throughout the country late yesterday, 

Lew Ah Ngook, 27 years old, who told police she is the wife of Lee, 


one of the men sought, is still being held by police at the house of 
detention for questioning. Olivia King, 24-year-old colored wife of 


King, will be called as a witness at the inquest Monday morning. 
BELIEVED “ TAKEN FOR RIDE” 


In the course of their investigation, members of the detective bureau's 
homicide squad, under Inspector Wiiliam S. Shelby and Lieut. Edward 
J. Kelly, chief of the squad, revealed that it had been definitely estab- 
lished that King had been taken for a ride” to ayenge the conviction 
of several Chinese recently in narcotic cases. King, in his capacity as 
a police dope“ informer, is said to have given evidence recently in 
a. Federal court in Norfolk, Va., which resulted in the conviction of his 
countrymen. 

It has also come to light that the dead Chinese had been actively 
engaged in representing himself to other Chinese in Norfolk and Rich- 
mond as a Federal officer and had often approached his victims and 
displayed a badge. Just what was accomplished on these missions was 
not learned. 

Local detectives are also attempting to trace the source of the $2,500 
fund said to have been collected by Chinese here and in Norfolk and 
Richmond and paid to the slayer or slayers of King. 


[From Washington Daily News, June 15, 1929] 


INQUEST MONDAY TO BEEK LIGHT ON CHINESE “ DEATH FUND” IN SLAY- 
ING OF Lew KING—Sronr Mar Bu ToLD or CHINATOWN “ASSESS- 
MENTS ” WHER DONORS ASK No QUESTIONS 
The story of how Chinese are “ assessed for a good cause,” the unofficial 

assessor giving no explanation and the assessed asking no questions, 

probably will be told a coroner's jury Monday when District of Columbia 
authorities try to trace down the report that between $1,000 and $2,500 
was placed on the head of Lee King, murdered Wednesday morning. 
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COLLECTIONS ANONYMOUS 


Potentates and high moguls of Washington’s Chinatown will be called 
to the stand, but detectives do not anticipate sufficient revelations about 
the reputed “death bounty to justify murder complicity indictments. 

Prominent Chinese are denying that there was any money collected to 
pay the slayers of King, but some admit that such a fund could have 
been gathered up several months ago for an anonymous purpose. 


TWO GUNMEN SOUGHT 


Meanwhile police here and in other cities are combing Chinese sectors 
in their search for James Lee and Lee Geen, alleged Chinese gunmen, 
whom they believe killed King because he gave Federal authorities evi- 
dence against his countrymen who violated the narcotic laws. 

Lew Ah Ngook, 27, wife of James Lee, and Olivia King, wife of the 
slain man, will testify. 


Mr. FESS. Mr. President, there has been much said about 
nominal wages in the United States compared with those in 
Europe, and that the nominal wage does not represent the real 
wage. I have in my hand the result of an investigation in which 
the difference between the nominal and real wages is not only 
clearly shown but there is also shown the fact that the real wage 
of the United States is probably double the real wage of Europe. 
This is a very interesting research. I ask unanimous consent to 
have it inserted in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 


{From Business Conditions Weekly, New York, N. Y., September 21, 
1929] A 


REAL WAGES IN THE UNITED STATES AND ABROAD 


Up to this time, perhaps the best comparison of real wages in difer- 
ent countries—admittedly a rough one—is that originated by the Brit- 
ish Ministry of Labor in 1923 and taken over the next year and since 
maintained by the International Labor Office at Geneva. 

The international real wage comparisons are constructed upon an 
aycrage of the agreed time rates of wages in 18 occupations in one 
chosen large city in each of the countries used in the comparison. In 
other words, London, Paris, Ottawa, Philadelphia, Berlin, and Rome 
rates for say 48 hours of work in such occupations as are followed in 
each of those cities would first be determined. To find such occupa- 
tions at once limits the inquiry to a small list. For example, skilled 
and unskilled in the building, engineering, furniture, and printing trades 
are better means of comparison than some of the larger, more important 
industries, such as agriculture, mining, and shipbuilding. While in the 
comparisons of the International Labor Office 20 countries were used, 
we shall, for the sake of simplicity, confine ourselves to the six repre- 
sentative countries above named. 

From this information it can be calculated that the average London 
rate for 48 hours work would be, say, 60 shillings, the Berlin rate 40 
marks, the Paris rate 200 francs, the Philadelphia rate $30, and so on. 
The first question that arises would then be: How does the value of 60 
shillings in London compare with $30 in Philadelphia, 200 francs in 
Paris, and so on? It is obvious that the real question is not how much 
money but how many loaves of bread, boots, or shoes, and other articles 
of his daily requirements can be purchased with the dollars he receives 
compared with such purchases his brother workman can make with the 
shillings, marks, etc., he receives. 

Therefore, after finding the actual amounts of money received by the 
workers in each country in the same occupations, for the same number 
of hours worked per week, and after reducing them to the standard of 
money familiar to the workman in his own country, it is necessary to 
make comparisons between country and country of the amounts of living 
necessities the workman in each place can get for his money. Here is 
another difficult factor to determine. The English worker, for instance, 
drinks much tea and little coffee, the American worker just the reverse. 
The American worker uses vastly larger quantities of sugar than the 
workers of European countries, and so on through the list of so-called 
necessaries of living, until we come to the question of rent, where the 
difference of requirements is so great that in this discussion we will 
eliminate it entirely. 

The list used by the labor office comprises bread, flour, butter, mar- 
garine, eight kinds of butchers’ meats, bacon, potatoes, sugar, coffee, tea, 
cheese, rice, eggs, and milk. It is probably as representative a list for 
purposes of comparison as can be chosen, but even here we must recog- 
nize the differences in these items as to quantity or quality demanded 
by the workers in the different countries. 

To arrive at as accurate a comparison as possible, therefore, the dif- 
ferent items of food taken must be “weighted” in accordance with 
their importance in the expenditure of the normal family in each local- 
ity. In other words, a “family budget” is required. The principle 
underlying the final real wage comparisons is best understood by imagin- 
ing a shopping basket containing a week's provisions of a typical work- 
ing family, Imagine such a basket being taken from city to city and 
inquiring in each place as to what the contents cost there, and you 
bave a picture of the part of the operation used in fixing the “ cost of 
necessaries" factor of a real wage comparison. 
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But the further question remains: What standard of necessaries shall 
we use? Shall it be the things the Paris workman would put in his 
basket or what the Italian workman would require? To arrive at the 
best possible comparison, in the table below we will make the compari- 
son on the basis of the “necessaries requirement” in four different 
industrial centers, Belgium and France, Central Europe, Great Britain, 
and Southern Europe. In other words, we will make up four baskets, 
putting into each the average provisions for a family in each of these 
four localities so that the workman can compare his real wages with 
those of the workman in another locality on the“ family-budget” basis 
he thinks most appropriate for his own comparison. The wage and 
price data are obtained every month and the actual wages and prices 
for the different occupations and articles bought in the currencies of the 
various countries are given monthly in the International Labor Review. 

Once a quarter the index numbers based on this information are tabu- 
lated and published in the Review, from which the table below is 
extracted: 


Index numbers of international real wage comparisons 
(London, England = 100) 


Index numbers based primarily on quan- 
tities of food consumption in 


London, England 100 
Berlin, Germany 73 
M Italy. 47 
Paris, France — 57 
Ottawa, Canada 154 
Philadelphia, nited States 179 197 


Nork.— The table relates to January, 1929. 


To aid in the interpretation of the table, the figures collected above 
reveal the fact, for example, that real wages in the United States as 
compared with those in Great Britain—if the standard of necessaries 
of the English worker is considered—are as 198 in the United States is 
to 100 in England. If the standard of necessaries of the French work- 
man is considered the ratio is United States 179 to 100 in England, 
and so on through the table. 

If the real wages of Canadian workers are compared with those in 
Great Britain on the basis of the British workman's standard of neces- 
saries, the ratio is, Canadian 158 to British 100, while if the Canadian 
wage is compared with the British—but on the basis of the standard of 
necessaries of the workman of southern Europe—the ratio is Canadian 
147 to England 100, 

Here lies the interesting revelation of the figures collected. It 18 
often asserted in the United States and Canada that while actual wages 
are nearly twice as high in America as in Europe, living costs in Europe 
are so much lower that the real wages are no larger here than in the 
Old World. The figures above absolutely disprove this assertion and 
show that real wages on this side of the Atlantic are almost as much 
higher fhan those in Europe as the more often quoted actual wages. If 
the admittedly higher standards of living on this continent are consid- 
ered, the workmen of the United States and Canada stand all the more 
revealed as more favored recipients of this world’s good things than 
their fellow workmen in foreign countries. 


The VICE PRESIDENT. The question is on the amend- 
ment, which the clerk will state. 

The CHIEF CLERK., In section 584, on page 446, line 13, the 
committee proposes to strike out the words “or the owner of 
such vessel or vehicle.” 

Mr. HEFLIN. Mr. President, I can not understand why 
there should be any support of this amendment in this body. 
It is a very grave question which is before the Senate to-day. 
We are going either to do all in our power to prevent the 
“dope” traffic from being conducted in this smuggling fashion 
on steamships coming into this country or we are going to do 
everything in our power to aid and abet it. I can not under- 
stand why any Senator should want to excuse the owner of a 
ship who engages in this deadly and damnable dope traffic. 

The dope dens of the United States conduct a traffic in this 
stuff now running into the tens of millions of dollars. It is a 
tremendous thing, Mr. President, and the idea of any Senator 
wanting to excuse the owner of a ship who brings that stuff 
into our country is something beyond my comprehension. 

We have been told in this body that one ship line, the Dollar 
Line, I believe, has been fined forty-odd times in two years, 
but that of the total fines all but about $10,000 have been re- 
mitted. Senators, are we going to play with this evil in this 
fashion? The captain of a ship, the master, if he can be 
reached, can permit millions of dollars’ worth of this stuff to 
come here, can pay a $5,000 fine and go his way. 

We are told now that some of the policemen in this city and 
other cities are winking at the blind tigers and accepting money 
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on the side. One of the reasons why the law is not enforced is 
that some of the officers hold their hands behind them and 
aecept bribes from those indulging in the traffic. How easy 
would it be for a shipmaster to join with smugglers in bring- 
ing over shipload after shipload of the damnable stuff into our 
country if he only had to pay a fine and then have the fine 
remitted. 

But, Mr. President, if we shall hold the shipowner responsi- 
ble, the master will not permit that thing to be done. He will 
say, “If that is done and I am caught, I shall lose my job.” 
By putting the shipowner on the alert we shali make him 
watchful ever to prevent this thing from being done, and the 
master then will also be always on the alert, for if he permits 
the traffic he loses his job and has got to pay a fine, and if the 
ship is caught indulging in that practice the ship must pay. 
That is the only way to reach it. 

What are we coming to here when it is proposed to run a 
line through the provision which has been adopted by the House 
of Representatives and which holds the shipowner responsible 
also? Are we going to exempt him and let him stand by with 
folded arms and smile while his line continues to pour nar- 
cotics and other dope into the dope dens of our country? 

Mr. GEORGE. Mr. President, the position taken by the senior 
Senator from Arkansas [Mr. Rosson], on reflection, I believe 
should be accepted by the Senate. The position which the Sena- 
tor took was that the House provision ought to stand and that 
the Senate committee amendment to that provision should be 
disagreed to; in other words, that not only should the master or 
the person in charge of a vessel or vehicle but the owner of a 
vehicle likewise should be subject to the penalty specified in 
section 485 for smuggling opium and that the vessel itself 
should be subject to libel. 

This provision at first may seem harsh and drastic, but on an 
analysis of it it does not appear to be an unusual or hard or 
drastic provision. It is not uncommon in the Jaw to find the 
thing itself which is a necessary instrumentality in the commis- 
sion of a crime made subject to the penalty. That is the theory 
on which the House provision was framed. In other words, 
wherever it is necessary to use a vehicle or a vessel to import 
opium into this country contrary to law, it is entirely competent, 
and it is entirely just, and it is often necessary to impose a 
penalty not only on the person who brings in the opium but a 
penalty upon the instrumentality, and the necessary instru- 
mentality, by which the opium is imported. That is the theory 
on which this section of the bill proceeds, and it is a very 
necessary provision. : i 

The failure to impose a penalty upon the ship itself or other 
vehicle used, and necessarily used, in bringing opium into the 
United States is an open invitation to the owner of the ship and 
to the master as well to relax that high degree of diligence 
which should be exercised for the purpose of discovering the 
presence of opium. 

Let me call the attention of the Senate to an additional fact 
which has not been stressed in the debate, and that is that the 
master of every public carrier, the person in charge of every 
public carrier, whether a railroad train or a vessel, is clothed 
with very broad police power; that is to say, under the laws of 
the States and under the acts of Congress a person in charge 
of a common carrier can prevent the coming aboard of a pas- 
senger if there is any reasonable ground upon which he may 
- interpose an objection to the presence of the passenger. 

He may have the power of search and seizure as broadly as 
that right can be given to any police officer. So when it is con- 
sidered that it is necessary in many cases to inflict a penalty 
not only on the offending person but upon the offending thing, 
when the thing is a necessary instrumentality in the commis- 
sion of the offense which it is sought to prevent, and when it is 
considered that the owner of a vessel through his servant, 
through his agent, through his employee, is clothed with broad 
police power, it does not seem to be an unusual or peculiarly 
drastic hardship to impose a penalty upon the owner and like- 
wise upon his vessel. 

Mr. SIMMONS. Mr. President ; 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from North Carolina? 

Mr. GEORGE. I yield. 

Mr. SIMMONS. I was going to ask the Senator, who is a 
very distinguished lawyer, as we all know, whether he under- 
stands the language stricken out extends the liability imposed 
upon the master only to the extent of the vessel, or would it 
extend it to him personally? 

Mr. GEORGE. I think it would extend it to him personally 
and would also make liable the vessel; that is, the vessel would 
be liable to libel for the enforcement of the penalty imposed 
against the owner. 
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Mr, SIMMONS. If the amendment proposed by the Senate 
committee should be adopted would the vessel still be liable? 

Mr. GEORGE, That is my construction of the provision. 

Mr. SIMMONS. The vessel would still be liable? 

Mr. GEORGE. I think so. 

Mr. SIMMONS. The master in that case would not be liable 
personally? 

Mr. GEORGE. If the Senate amendment is accepted? 

Mr. SIMMONS. Yes; if the Senate amendment is accepted. 

Mr, GEORGE. If the Senate amendment is accepted the 
owner of the vessel would not be liable, but I am inclined to 
agree with the observations made by the distinguished Senator 
from Montana [Mr. Wars] that properly construed the vessel 
would still be liable. Yet I understand that the Attorney Gen- 
eral has held that section 594 is applicable, and that section 
594 would exempt the vessel in case the vessel were a common 
carrier. 

Mr. SIMMONS. I understood the Senator to be making the 
argument a little while ago that where an accident occurs with 
reference to transportation the vehicle used in the transporta- 
tion is liable. I was wondering if we limited the liability of 
the owner to the ship itself; that is, the vehicle through which 
the violations are accomplished. Does the Senator think that 
would be ample protection? 

Mr. GEORGE. It might; but when we consider the nature 
of the traffic in opium, when we consider the smuggling which 
has gone on and which is now going on, and when we consider 
the very grave evil that is involved, it seems to me, that we 
could well agree to the provision as framed by the House and 
ent to the suggested Senate committee amendment, particu- 
arly—— : 

Mr. SIMMONS.. Mr. President—— : 

Mr. GEORGE. Particularly, if the Senator will permit me, 
because under section 618 of the act the Secretary of the Treas- 
ury or the Secretary of Commerce, as the case may be, has the 
power to remit the penalty wherever the Secretary of the Treas- 
ury or the Secretary of Commerce, as the case may be, is satis- 
fied of the complete innocence, so to speak, of the owner of the 
vessel in respect to the matter upon which the libel is based. 
Mr. SIMMONS. I am not quite sure if the Senate amend- 
ment should prevail that the ship would be liable, and I have 
thought that probably some amendment making it clear that 
the ship would be liable would accomplish about the purpose 
which we haye in view. ; 

The Senator from Georgia has referred to the fact that the 
liability of the master would impose upon him the necessity of 
extreme diligence to prevent any smuggling. Would not the 
loss of his ship by way of forfeiture impose upon him the same 
necessity. of diligence? 

Mr. GEORGE. I will say to the Senator the loss of the ship 
might in some instances do so but it would not necessarily do so 
in all instances. In the face, however, of the grave evil that is 
here songht to be curbed and prevented, it seems to me that it 
would be wise and. necessary to impose the penalty not only on 
the vessel but on the owner of the vessel, particularly when it 
is recalled that both the owner and the vessel may be relieved 
of the penalty upon a showing made to the Secretary of the 
Treasury. ; 

Mr. SIMMONS. Of course, there may be many owners of 
one vessel, and that would impose a liability upon all the 
owners of the vessel. Although it might be that the real man- 
agement of the vessel was reposed in one of the several owners, 
yet the penalty in that case would extend to every member of a 
copartnership who might own the vessel. 

Mr. GEORGH.. I think it should be so extended. 

Mr. SIMMONS. The only thing I really wanted to have the 
opinion of the Senator about was whether, in his judgment, if 
we made the vessel itself liable so that it might be seized, con- 
demned, and sold, that would not be sufficient to stimulate the 
owner to activity in preventing this smuggling. 

Mr. GEORGE. I do not think it necessarily would, because 
it is conceivable that a vessel might be fitted out for the pur- 
pose of smuggling with the deliberate intent that every chance 
should be taken, and that if the vessel were actually overtaken 
in the act of smuggling or transporting opium it would be 
sacrificed very much on the theory that the bootlegger takes 
the risk of losing his automobile. 

Mr. BARKLEY. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Kentucky? 

Mr. GEORGE. I yield. 

Mr. BARKLEY. I should like to ask the Senator what his in- 
terpretation would be of the effect of striking out the words in 
the middle of page 447 2— 
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notwithstanding the proviso in section 594 of this act (relating to the 
immunity of vessels or vehicles used as common carriers). 


Section 594 provides that 

Whenever a vessel or vehicle, or the owner or master, conductor, 
driver, or other person in charge thereof, has become subject to a penalty 
for violation of the customs-revenue laws of the United States, such 
vessel or vehicle shall be held for the payment of such penalty and may 
be seized and proceeded against summarily by libel to recover the same: 
Provided, That no vessel or vehicle used by any person as a common 
carrier in the transaction of business as such common carrier shall be 
so held or subject to seizure for forfeiture under the customs laws, unless 
it shall appear that the owner or master of such vessel or the conductor, 
driver, or other person in charge of such vehicle was at the time of the 
alleged illegal act a consenting party or privy thereto. 


What effect will the striking out of that language on page 447 
have upon the ability of the Government to proceed against the 
ship if it turns out to be a common carrier? 

Mr. GEORGE. I will say to the Senator from Kentucky that 
the obvious purpose in inserting that language was to make the 
vessel liable notwithstanding the fact that it was a common car- 
rier. 

Mr. BARKLEY. Yes; so that it takes this particular type of 
vessel out of the exemption provided in section 594, and the 
striking out of that language relieves it of that? 

Mr. GEORGE. The striking out of that language was in- 
tended to make the common carrier liable to an action in rem 
when and if the offense defined in section 484 was committed— 
that is, if it carried.opium which was not disclosed by its mani- 
fest. 

Mr. BARKLEY. My understanding of that language is that 
if it is left in, it provides that even a common carrier may be 
held liable for libel on account of this violation; but if we strike 
out that language it may leave it in doubt as to whether the 
vessel, if a common carrier, would be liable to seizure. 

Mr. GEORGE. No; if the Senator will pardon me, the House 
inserted this language for the obvious purpose of making a com- 
mon carrier liable just as if the carrier were privately owned; 
that is all. 

Mr. BARKLEY. I understand that; but if we cut out the 
language seeking to do that, do we not to some extent relieve 
the common carrier of liability? 

Mr. GEORGE. I do not understand that the Senator from 
Arkansas proposes to strike that out. 

Mr. BARKLEY. The committee has stricken that out. 

Mr. GEORGE. Oh, yes; I think that is true; but if the Sena- 
tor will bear the repetition, I called attention to the fact that 
the Senator from Montana a few days ago gave it as his view 
that the special provision made in section 584, the one we are 
considering, would apply notwithstanding the general provision 
in section 594—that is, upon the well-known ground of construc- 
tion, the general would yield to the special provision made in 
the particular case—and therefore that the ruling, if such rul- 
ing had been made, that a common carrier was not liable under 
section 3584 because of the provisions of section 594, unless in 
«the event that the conditions of section 594 were established, 
was without justification. 

That seems to me to be a very logical conclusion; but I 
understand that the Attorney General has said, and that it is 
the present ruling, that a common carrier is not liable to the 
penalty imposed in the portion of section 584 under considera- 
tion “ unless it shall appear that the owner or master of such 
vessel or the conductor, driver, or other person in charge of 
such vehicle was at the time of the alleged illegal act a con- 
senting party or privy thereto.” 

Mr. BARKLEY. Yes. In other words, when the Government 
discovers a violation of the law on a vessel or a vehicle that 
is a common carrier, the burden of proof is on the Government 
to show that the person in charge of the vehicle or the master 
or owner of the ship had personal knowledge of the presence 
of the article forbidden. 

Mr. GEORGE. That is undoubtedly true under this general 
provision; and I understand that it has been ruled that the 
general provision is applicable even in the case of opium smug- 
gling. I doubt if that ought to be the construction placed upon 
it; but if it is the construction placed upon it, a rejection of 
the Senate amendment will, of course, have the effect of render- 
ing the common carrier liable without the necessity of carrying 
the burden—in many cases the impossible burden—placed upon 
the Government under section 594. 

Mr. BARKLEY. It may be, if the Senator will yield further, 
without the language on page ‘447 put in by the House, constru- 
ing section 584 with section 594, that the vessel would be held 
where it is established that the owner or operator or master 
did have personal knowledge of the presence of the contraband; 
but it seems to me that the insertion of that language by the 
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House was intended to emphasize the fact that without regard 
to the exemption of section 594 a vessel under these circum- 
stances should be held liable. 

Mr. GEORGE. Oh, that was the obvious purpose. There is 
no question of that. 

Mr. WALSH of Montana. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Montana? 

Mr. GEORGE. I yield to the Senator. 

Mr. WALSH of Montana. I am afraid that perhaps the 
Senator from Georgia did not appreciate exactly the point which 
the Senator from North Carolina was endeavoring to make. 
He will observe that on page 446 the amendment proposes to 
cut out, in line 13, the words “or the owner of such vessel or 
vehicle,” and again in lines 20 and 21; that that would impose 
a personal liability upon the owner of the vessel; and on page 
447 the imposition of the penalty upon the master of the vessel 
would constitute a lien upon the vessel. As I understood the 
Senator from North Carolina, he wanted to know what the sit- 
uation would be provided the amendments proposed by the com- 
mittee on page 446 were adopted, and whether the significance 
of that would not be to relieve the owner of the vessel from the 
personal liability, but still leave the ship subject to the obliga- 
tion as provided on page 447. 

I think that is correct. If the language on page 446 were 
taken out the owner would not be personally liable, and no pro- 
ceedings could be prosecuted against him to establish a personal 
liability which could be satisfied out of any property which he 
might own; but, nevertheless, the ship would be liable by virtue 
of the provisions on page 447, and his liability would be confined 
Simply to such interest as he had in the ship, 

The only reason I see to question the wisdom of that kind of 
a provision is that although this says that the penalty imposed 
against the master “shall constitute a lien upon such vessel 
which may be enforced by a libel in rem,” it remains doubtful 
whether that lien would be superior to the lien of a mortgage 
or other lien that might exist against the vessel. There is 
always more or less question about the matter of the priority 
of a lien created by a statute, and whether it overrides earlier 
liens or mortgages; so I fear that the situation would be some- 
what weakened if the amendments on page 446 were adopted. 

Mr. GEORGE. Mr. President, I did not understand the 
Senator from North Carolina [Mr. Sımmošs] to refer to the 
amendments on page 446, and I thank the Senator for calling 
my attention to that fact. 

Mr. WALSH of Montana. I think the Senator from North 
Carolina wanted to know from the Senator from Georgia 
whether he did not think it would be enough simply to impose 
the liability upon the ship, but relieve the owner from the 
personal liability. 

Mr. GEORGE. Yes; I so understood him, and I thank the 
Senator for his observation. 

Mr. President, I do not believe that the owner should be 
relieved of his personal liability, and I not believe that the ship 
should be relieved of liability, if it be a common carrier, for 
the reasons stated, namely, that the present case seems to be a 
very clear case where the lawmaking power should not only 
reach the individual responsible for the act but should go far- 
ther and lay its hand upon every necessary instrumentality in 
the accomplishment of the unlawful purpose, It seems to me to 
stand upon a much stronger basis and upon a much stronger 
foundation than the revenue laws with which Senators are 
familiar and which at different times in the history of the 
country have recognized the necessity of taking and have 
authorized the taking of private property used to evade the 
revenue laws of the country, though the owner may have been 
innocent. 

The same thing might be said of gambling, and of the de- 
struction of gambling paraphernalia, the furniture in a gam- 
bling house. Surely, here is a case where the necessary instru- 
mentality itself might be subjected to fine and to penalty, even 
though the owner were unknown; and especially is this true 
when the owner of any common carrier is clothed with such 
extraordinary police power, powers that give him the authority 
to protect his vessel or his vehicle and to prevent the bringing 
on board of unlawful merchandise. 

Of course, in the case of a privately owned vessel the owner 
and the vessel are subjected to the penalty even under the 
Senate committee amendment. The reason for distinguishing 
between a privately owned vessel and a common carrier is, of 
course, obvious. That is, in the case of the privately owned 
vessel the owner is absolutely responsible for anybody who goes 
on board his vessel or any merchandise that may be carried 
on board his vessel, because he has absolute power to exclude 
anyone or any merchandise within his choice, uncontrolled by 
any authority, 
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In the case of the common carrier he must receive mer- 
chundise, provided it is lawful merchandise. He can not 
arbitrarily exclude passenger or merchandise. Therefore there 
would ordinarily seem to be a reason why the common carrier 
should not be subjected to the same harsh penalty to which the 
private carrier and his vessel might be subjected. But recall- 
ing that he has such broad police power; recalling that he can 
take any reasonable and nceessary step to prevent the bringing 
on board of his vessel any contraband whatsoever; and recall- 
ing the further fact that under section 618 the owner who has 
exercised all necessary and reasonable care, or extraordinary 
care and diligence, and is otherwise innocent, may make his 
appeal to the Secretary of the Treasury to have the penalty 
remitted or mitigated, when those matters are taken into ac- 
count, it seems to me that it is very necessary, if we mean to 
prevent the importation of opium, to make not only the master 
but the owner and the owner's property liable. 

The Senator from Montana has very properly called attention 
to the fact that the only thing this section would do would be 
to give a lien upon the vessel, which may be enforced by libel 
in rem. It does not undertake to determine the priority of 
liens. Therefore the question of the priority of the lien given 
under this section would be open to the courts, and undoubtedly 
the courts would protect certain other liens eyen as against the 
lien of the Goyernment. It might turn out, therefore, that a 
vessel might be fitted up and so laden down and covered over 
with liens that the mere secondary liability of the vessel, or, 
in some instances, liability still further removed, would be no 
possible adequate check or deterrent upon the owner of the ves- 
sel who wished to import opium. 

Mr. President, I hope the Senate committee amendments to 
section 584 as those amendments appear on page 447 will be 
rejected.. If we take the House provision as it stood before 
the suggested Senate committee amendments, it does not seem 
to me that it would be necessary to insert any qualifying 
language in section 594. 

Mr. SMOOT, Mr. President will the Senator yield? 

Mr. GEORGE. I yield. 

Mr. SMOOT. I may have misunderstood the Senator, but I 
understoed him to say that the amendment on page 447, line 7, 
as well as the amendment on lines 9, 10, and part of line 11 
should also be rejected. 

Mr. GEORGE. I said particularly that the Senate committee 
amendments in line 7 and lines 9, 10, and 11 on page 447 should 
be rejected. 

Mr. SMOOT. That was what I referred to in the question I 
asked. Those two amendments have been agreed to. We might 
just as well reconsider the vote by which the amendments on 
page 447 were agreed to and reject those amendments, 

Mr. GEORGE. I think they should be rejected. 

. McKELLAR obtained the floor. 
. NORRIS. Mr. President, will the Senator yield? 
. McKELLAR, I yield. 

Mr. NORRIS. It seems to me we ought to have an under- 
standing, and I would like to have the attention of the Senator 
from Utah. If the committee amendment now pending shall 
be rejected by the Senate, I take it there would be no objection 
from the committee to a reconsideration of the vote by which 
the amendments on page 447 were agreed to, and their rejection 
also. They should all go together, should they not? 

Mr. SMOOT. That is why I asked the question. 

The VICE PRESIDENT. The Chair would like to state that, 
in his opinion, that was done upon the request of the Senator 
from Arkansas [Mr. Ropryson], having been consented to by the 
Senator from Utah a few days ago. 

Mr. NORRIS. Have the votes been reconsidered? 

Mr. SMOOT. As I said, I asked the question I just pro- 
pounded to the Senator from Georgia, because I thought these 
amendments should go with the other amendment. 

Mr. NORRIS, I think so, too. N 

Mr. SMOOT. I also stated that if the amendments on page 
446 were rejected I would ask that the votes by which two 
amendments on page 447 were agreed to should be reconsidered. 

Mr. NORRIS. And that the amendments be rejected? 

Mr. SMOOT. That, of course, is for the Senate to say. 

Mr. NORRIS. Does not the Senator think that if we reject 
the amendments on page 446, we should likewise, in order to be 
consistent, reject the committee amendments on page 447? 

Mr. SMOOT. That is my opinion. 

Mr. McKELLAR. Mr. President, we have that understanding, 
and with that understanding I will proceed with some remarks 
on another subject. I am opposed to the committee amendments 
as they appear on pages 446 and 447. I do not think the words 
“or the owner of such vessel or vehicle” ought to be stricken 
out, and I expect so to vote. 
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Mr. FLETCHER. Mr. President, I ask unanimous consent 
to have printed in the Recorp an editorial appearing in the 
Washington Post of yesterday entitled “ Water Versus Rail.” 

There being no objection, the editorial was ordered to be 
printed in the Recorp, as follows: 


{From the Washington Post, September 22, 1929] 
j WATER VERSUS RAIL 


An article in the current issue of Railway Age asserts that “ most of 
the railways are now more prosperous than at any time since the 
United States entered the Great War and they are rendering better 
service than ever before,” and raises the question, “ What kind of trans- 
portation service does the public really want?” ‘The following para- 
graph stands out: 

“Phe service rendered by carriers on inland waterways necessarily is 
slower and more unreliable than that rendered by rail. It will not 
be cheaper than rail transportation if what it costs those who pay 
the taxes, as well as those who pay freight rates, is considered. Why, 
then, do so many business men constantly apply pressure to the rail- 
ways in behalf of better freight service, and at the same time ad- 
vocate large expenditures by the Government on inland waterways? 
If they really want and need the kind of service they demand from 
the railways, they will not use the waterways, and the bulk of the 
taxpayers’ money that is invested by the Government in the waterways 
will be wasted.” 

It is surprising to read such twaddle in a magazine of the caliber of 
Railway Age. There is no merit to the suggestion that railways and 
waterways are opposed. The fact that waterways have been largely 
overlooked in the development of the American transportation scheme 
should be as disturbing to the railways as it is to business. Without 
utilization of waterways it is impossible to develop an economic trans- 
portation system, and an uneconomic transportation system adversely 
affects the railways to as great an extent as it does all other business, 

It may be, as Railway Age asserts, that the service rendered by water- 
way carriers will be slower and less dependable than that rendered by 
railways. 

Statistics have been published, however, apparently proving that the 
speed of water-borne commerce compares favorably with that carried by 
rail, 

Bulky freight, when moved by rail, must pay a premium for speed 
which is unwarranted. The assertion that waterway service will not 
be cheaper than railway may be challenged. 

When developed the waterways system will fit into the national trans- 
portation system in company with the railways. Waterways will reach 
into the sources of traffic, bearing it to the railways and increasing 
their prosperity. Many railroad men know that the development of 
inland waterways is in their best interest. 


NAVAL DISARMAMENT 


Mr. McKELLAR. Mr. President, some one in the Senate of 
the United States should make this statement I am about to 
make. No one has. So I shall proceed to make it myself. 

If our representatives and the representatives of Great Brit- 
ain are able to reach an agreement or accord by which the 
British Navy and the American Navy can be made absolutely 
equal, I shall be very glad to vote to ratify such a treaty. On 
the other hand, if such an agreement gives to Great Britain a 
superiority in cruisers or other naval forces, as a Senator of 
the United States I shall vote and work against the ratification 
of such a treaty. I am an earnest advocate of peace; my entire 
record since I have been in the Congress has shown that I am; 
but I do not believe that an inferior navy for America will 
make for peace in the world. : 

In 1922 there was held here in Washington what is known as 
the Naval Disarmament Conference. You will recall that the 
propaganda prior to that conference was for “parity” of the 
British and American Navies on the basis of 5-5-3. In other 
words, the navies of Great Britain and America were to be 
equal, and the navies of Japan, France, and Italy were to be 
as 3 is to 5. Of course, that conference in the main applied 
only to battleships. It did not apply to cruisers. Notwith- 
standing this propaganda, when the agreement was actually 
signed, it was found that Great Britain had 22 battleships and 
America had only 18. It was also found that the British bat- 
tleships were superior in size, in strength, in tonnage, and in 
speed. Some six months after the agreement was signed it was 
also found that 13 of America’s 18 battleships could not shoot 
as far as all the British battleships by from 3 to 5 miles. The 
Congress ordered that our guns on these 13 be elevated so as 
to shoot farther. Great Britain protested; but a few of our 
guns have been elevated. 

Before that agreement was signed America, under Mr. Wilson, 
had built the greatest battleship armament in the world. She 
had 14 new giant battleships, building and built, and under 
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the bottom of the ocean. Hundreds of millions of dollars of 
the American people's money was thus thrown away. 

Great Britain has won many naval victories. She sank the 
Spanish armada; she won a glorious distinction and a great 
victory at Trafalgar; but the greatest naval victory that Great 
Britain ever won was when she sank the American Navy in the 
so-called “ peace conference” at Washington in 1922. 

That agreement did not apply to cruisers. After the con- 
ference, Great Britain went back and immediately began cruiser 
building. To-day she has at least 63 cruisers. America has 
only 18. America has 5 more in the building and 10 more 
authorized, 33 in all. Our newspapers state that our Govern- 
ment has reached a tentative agreement with the British 
Government which provides that Great Britain is to sink no 
cruisers, that she is not to lessen her cruiser strength at all, 
but America is to build only a portion of the cruisers which 
the Congress has heretofore authorized. In other words, the 
tentative agreement is that instead of a “parity,” America 
is to accept an inferior cruiser strength to Great Britain's, just 
as she accepted her inferior battleship strength in 1922. In 
other words, by the proposed agreement, America is to have 
a little more than one-half the number of cruisers, and her 
cruiser tonnage will be far less than Great Britain's. Under 
these circumstances I shail fight to the last ditch against put- 
ting America in an inferior position on the seas. I did not 
vote for the 1922 agreement. 

Because of our extended coast line; because of our far-flung 
possessions all over the world; because of our trade and com- 
merce on the seas, now greater than any other nation’s; be- 
cause of our great wealth, sometimes estimated as being 65 per 
cent of the wealth of the world; because many-nations owe us 
large sums; because of our desire for peace and good will with 
all peoples and all nations, there never was a worse time for 
us to have an inferior nayy than right now. Why hamstring 
our Navy and thus make our influence for good and peace in 
the world of little value? 

It is all poppy-cock about our building a navy to make war 
on Great Britain. Our country does not want any conquests. 
We do not covet any other nation’s territory. We only want 
té be at peace with our neighbors and trade with them all 
over the world. And at all times we should have a navy 
Sulliclent to protect all our trade and commeree, In my 
judgment it is silly for us to talk about our building a navy 
because we dislike England, and may get into a war with her. 
There is not the remotest chance of our getting into a war 
with her. 

Again, Great Britain has never acknowledged the freedom 
of the seas, and the freedom of the seas is absolutely necessary 
to America’s welfare and progress. But above all is this, that 
in my judgment America is the greatest factor for ce in 
all the world. She can only do her full duty in this regard 
with a navy at least equal to that of any other nation in the 
world, and for this reason, more than any other, I shall not 
vote to give her an inferior place among the navies of the 
world. 

Great Britain does not propose to reduce her navy, and the 
réally material feature of the proposed agreement is to limit 
us so that we can not build a navy as large as her own. A 
sound naval policy for this country is to build a navy as large 
as our needs call for, unfettered and ‘unhampered by any 
agreement. In my judgment, the best possible thing for 
Ameriea to do is to cancel the agreement of 1922 when it 
expires in 1936, and for the present make no other agreements. 

s REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
Iate commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. WALSH of Massachusetts. Mr. President, I would like 
to address an inquiry to the Senator from Utah, the chairman 
of the Committee on Finance, or to some other member of that 
committee, Assuming that the proposition now urged by those 
opposed to the Finance amendment were applicable 
to prohibition cases as well as to smoking opium, would it result 
in the libel of a ship, a great ocean liner, if a passenger had a 
supply of liquor not shown in the manifest? 

Mr. SMOOT. Mr. President, answering briefly, I should say 
yes; I do not think the result would be any other than that 
which is suggested by the Senator. 

Mr. WALSH of Massachusetts. I suppoSe the reason why the 
Finance Committee has recommended the amendment it has sug- 
gested is because of the dangerous principle involved rather 
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than any sympathy with the detestable smoking-opium smug- 
gling industry? 

Mr. SMOOT. That idea was expressed by some members of 
the committee, 

Mr. WALSH of Massachusetts. I grant that in the case of 
opium alone much may be said in favor of the proposal, but 
because it is possible to open the door through this principle to 
dangerous and tyrannical consequences, applying it to many 
other things, I must protest. 

Mr. SMOOT. It certainly would if it were applied, but, of 
course, this would apply only to a drug which is deadly. 

Mr. WALSH of Massachusetts. It seems to me the proposal 
Is a further infringement upon civic liberty and I am constrained 
to vote for the committee amendment notwithstanding the com- 
mendable purpose sought to be attained by the opposition. We 
have already invaded too far upon the civic rights of the people, 
and I regret to say that the invasion is apparently going to 
continue without any real appreciation of the dangerous conse- 
quences. 

Mr. HEFLIN. Mr. President, I suggest the absence of a 
quorum. 

The VICH PRESIDENT, The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen Fletcher Kean Schall 
Ashurst Frazier Kendrick Sheppard 
Barkley Georgs Keyes. Shortridge 
Black Gille La Follette Simmons 
Blaine Glass McKellar Smoot i 
Blease Glenn McMaster Steck * 
Borah Goft Me Na Stelwer 
Bratton Goldsborough Met Swanson 
Brock Gould Norris Thomas, Idaho 
Brookhart Greene NE Thomas, Okla. 
ro Hale ie Trammell 
Capper Harris Overman Tydings 
Carawa Harrison Patterson Vandenberg 
Connally Hastings Phipps agner 
Couzens awes Pine Walsh, Mass, 
Cutting Hayden Pittman Walsh, Mont, 
Dale Hebert Ransdell Warren 
Deneen Heflin Reed Waterman 
Dill Howell Robinson, Ark, Wa 
Edge Johnson Robinson, Ind. Wheeler 
Fess Jones Sackett 


The VICH PRESIDENT. Eighty-three Senators have an- 
swered to their names. A quorum is present. 

Mr. JONES. Mr. President, I am going to vote to retain 
the House provision in the bill, in the hope, however, that when 
the bill is open to individual amendments a better provision 
will be made for the protection of the owner. In case that 
should not be done I reserve the right when the bill is in the 
Senate to change my vote. 

Mr. BLAINE. Mr. President, in my opinion, there is another 
question involved in this matter and I think it is a serious one. 
I can find no justification for holding the master of a vessel 
liable and permitting the owner to escape in circumstances such 
as prevail in the trade and commerce from those countries in 
which opium and narcotic drugs are produced in great quantities, 

The larger portion of the smuggling of opium and narcotic 
drugs prevails in the commerce from the Orient. The owner 
of the ship has absolute control over the type of sailors he may 
employ. The master is only the agent of the owner, but the 
owner can determine whether or not he is going to employ Amer- 
ican citizens as sailors upon his vessels or orientals. That is 
within his power. The very thing that is within his power to 
prevent this smuggling to a large degree he has failed to take 
advantage of. He persists in the employment of cheap oriental 
labor to make up the crews for his vessels. The owner well 
knows that oriental laborers have the characteristics, a national 
characteristic with them, of refusing to divulge any information 
upon any question when there has been an alleged violation of 
the law. When those same crientals have entered into a con- 
spiracy, sometimes involving owners and the masters and the 
purveyors of opium and narcotic drugs, they regard it as a mat- 
ter of sacred honor not to divulge information which might con- 
vict the conspirators. I am not criticizing that type of honor; I 
am not discussing whether or not honor should obtain under 
such circumstances. But the fact is that the owners of the 
vessels choose to employ that type of sailor whose traditional 
characteristic is to suppress evidence in case of charges of viola- 
tion of the law. 

The senior Senator from California [Mr. JoHnson] on last 
Saturday had placed in the Recor a list of ships sailing from 
the Orient to the Pacific coast, 16 in number, as I recall. Out of 
that number 18 vessels are American and carry Chinese crews 
either in the steward’s department or altogether, except officers 
or officials, Therein lies largely the difficulty in enforcing our 
national law against the narcotic drugs and opium. If these 
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same owners are held to a greater responsibility they may come 
to the position where they will find it to their interest to employ 
American citizens to man their vessels. Therefore. Mr. Presi- 
dent, I think the rejection of the amendment of the committee 
will be in the interest of our own country, and that it will offer 
a larger inducement for a compliance with the law. The mere 
fact that the owners will be held responsible may bring them to 
a realization that American citizens ought to operate vessels in 
foreign commerce. 

The VICK PRESIDENT. The question is on agreeing to the 
amendment on page 446. 

Mr, LA FOLLETTE, I ask for the yeas and nays. 

Mr. ROBINSON of Arkansas. I do not think it necessary to 
have a roll call. 

Mr. NORRIS. I ask for the yeas and nays. 

Mr. LA FOLLETTE. Yes; let us have the yeas and nays, 

The yeas and nays were ordered. 

Mr. ASHURST. Mr. President, let the amendment be stated. 

The VICH PRESIDENT. The Secretary will state the pend- 
ing amendment, 

The Crier Crerk. The first amendment of the committee to 
section 584 is, on page 446, line 13, to strike out the words “ or 
the owner of such vessel or vehicle.” 

The VICE PRESIDENT. The Secretary will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. BLAINE (when his name was called), I have a general 
pair with the junior Senator from West Virginia [Mr. Har- 
YIELD]. I understand if he were present and voting he would 
vote “yea.” Whether that be correct or not, I refer the ques- 
tion to the senior Senator from West Virginia [Mr. Gorr]. If 
I were permitted to vote, I should vote “ nay.” 

Mr. GOFF. Mr. President, I understand that if the junior 
Senator from West Virginia [Mr. Harro] were present he 
would vote “nay”; and I make the statement in view of the 
inquiry made by the Senator from Wisconsin [Mr. BLAINE]. 

Mr. BLAINE. In view of the statement made by the senior 
Senator from West Virginia in respect to his colleague, that the 
junior Senator from West Virginia [Mr. HATFIELD], if present, 
would vote the same way that I intend to vote, I desire to be 
recorded, I vote “nay.” 

Mr. SCHALL (when Mr. Suirsteap’s name was called). My 
colleague the senior Senator from Minnesota [Mr. SHIPSTEAD] 
is still unable to be here on account of illness, I ask that this 
announcement may stand for the day. 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Ohio [Mr. Burton]. He 
is absent, I understand, on account of illness. In his absence I 
withhold my vote. 

Mr. WATSON (when his name was called). I have a general 
pair with the senior Senator from South Carolina [Mr. Surrzl. 
If he were present, I do not know how he would vote. I am 
unable to obtain a transfer, and therefore withhold my vote. If 
permitted to vote, I should vote “ yea.” 

The roll call was concluded, 

Mr. ROBINSON of Indiana. I have a general pair with the 
Senator from Mississippi [Mr. StepHens], and therefore with- 
hold my vote, 

Mr. GLASS. I have a general pair with the senior Senator 
from Connecticut [Mr. Bryenam]. In his absence, and not 
knewing how he would vote if present, I withhold my vote, If 
at liberty to vote, I should vote “ nay.” 

Mr. BROUSSARD. I have a general pair with the Senator 
from New Hampshire [Mr. Moses]. I am told if present he 
would vote the same way I intend to vote. I will therefore vote. 
I vote “ yea.” 

Mr. WALSH of Massachusetts. I desire to state that the 
junior Senator from Utah [Mr. Kine] is absent on account of 
illness. If he were present, he would vote “ yea.” 

Mr. McKELLAR (after having voted in the negative). I 
have a general pair with the junior Senator from Delaware 
[Mr. TowNsEND], who is absent. I transfer that pair to the 
senior Senator from Minnesota [Mr. Suipsteap], who, as I am 
advised, if present, would vote as I have voted, and will let 
my vote stand, 

Mr. FESS. I desire to announce that the Senator from Con- 
necticut [Mr. Watcorr] is paired with the Senator from South 
Dakota [Mr. NORBECK]. 

The result was announced—yeas 23, nays 54, as follows: 


YEAS—23 
Broussard Gould McNary Smoot 
Dale Greene Metcalt Steiwer 
Ed Hale Phipps Thomas, Idaho 
Gillett Hastings Ransdell Walsh, Mass, 
Glenn Hebert Reed Warren 
Goldsborough Kean Shortridge 
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NAYS—54 

Allen Dill Kendrick Schall 
Ashurst Fess Keyes Sheppard 
Barkley Fletcher La Follette Steck 
Black Frazier McKellar Swanson 
Blaine George McMaster Thomas, Okla. 
Blease Gof Norris Trammell 
Borah Harris Nye dings 
Bratton Harrison Oddie Vandenberg 
Brock Hawes Overman Wagner 
Brookhart Hayden Patterson Walsh, Mont. 
Capper eflin Pine Waterman 
Caraway Howell Pittman Wheeler 
Connally Johnson Robinson, Ark. 
Couzens Jones Sackett 

NOT VOTING—18 
Bingham Glass Robinson, Ind. Townsend 
Burton Hatfield Shipstead Walcott 
Copeland ing Simmons Watson 
Cutting Moses Smith 
Deneen Norbeck Stephens 


So the amendment was rejected, 

Mr. SMOOT. Mr. President, in conformity with the 
eed WALSH of Montana. Mr. President, will the Senator 
yield? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Montana? 

Mr. SMOOT. I yield. 

Mr. WALSH of Montana. Mr. President, I am very sure that 
the Senate has yoted under a misapprehension and the debate 
has proceeded really upon a misapprehension. I should like 
to call attention to it, if the Senator will permit me. 

Mr. SMOOT. I yield. 

Mr. WALSH of Montana. The two amendments on page 446 
do not refer specifically to opium at all. The first part of that 
section considers a case of goods aboard a vessel not listed on 
the manifest and the latter part refers to goods listed on the 
manifest but not found aboard the ship; that is, all goods of 
any kind. However, on page 447 it will be observed there is a 
specific provision relating to opium alone which makes the 
shipowner liable in the case of opium which is smuggled into 
the country. 

I am very sure that nobody intended to make the owner of 
the ship liable in the case of ordinary goods not found on the 
manifest or found on the manifest which were not on board 
ship. I am very sure also that practically every Senator who 
voted on it voted under the assumption that the amendments 
on page 446 related to opium, which they do not. I move, 
therefore, that the vote just taken by which the amendment 
was rejected may be reconsidered. 

The VICH PRESIDENT. The question is on the motion of 
the Senator from Montana. 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The question now recurs on the 
amendment reported by the committee. 

Mr. ROBINSON of Arkansas. I suggest that the vote be 
permitted to apply to the amendment on page 447. 

Mr. SMOOT. We will take that up in a moment, I will say 
to the Senator. 

Mr. President, in conformity with the statement I made to 
the senior Senator from Arkansas [Mr. Rosinson] that the 
amendment found on page 447, in line 7, as well as the one in 
lines 9 and 10, should be considered. 

Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. SMOOT. Yes. 

Mr. TYDINGS. I notice we have just reconsidered a yote. I 
should like to have the record kept straight as to what is going 
on in the Chamber. I really can not hear what the Senator 
from Utah is saying and I can not vote intelligently unless I 
do hear what he is saying. 

The VICE PRESIDENT. The Senate will be in order so 
that Senators may hear. 

Mr. SMOOT. Mr. President, now that the Senate has agreed 
to reconsider the vote by which the amendment on page 446 
was adopted, I suppose it would be proper to take a vote at 
this time on that amendment before I call attention to the two 
amendments on page 447. 

The VICE PRESIDENT. Yes; and there is also another 
amendment, the Chair is advised, on page 446, an amendment in 
line 20. 

Mr. WALSH of Montana. Mr. President, I rise to a parlia- 
mentary inquiry. 

The VICE PRESIDENT. The Senator from Montana will 
state it. 

Mr. WALSH of Montana. Is not the question now on the 
adoption of the Senate amendment in line 13, on page 446? 

The VICH PRESIDENT. That is the question. The amend- 
ment will be stated. 
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The Cuter Crerk. On page 446, in line 13, the committee 
propose to strike out the words “or the owner of such vessel 
or vehicle.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The VICE PRESIDENT. The next amendment of the com- 
mittee will be stated. 

The Cuter CLERK. On page 446, line 20, the committee pro- 
pose to strike out the words “or the owner of such vessel or 
vehicle.“ 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. [Putting the question.] By the sound the noes 
seem to have it. 

Mr. SMOOT. Let us have a division. 

Mr. HOWELL. Mr. President, may we understand the ques- 
tion that is before the Senate? 

The VICE PRESIDENT. The Secretary will again state the 
amendment. 

The Cuter CLERK. On page 446, line 20, the committee pro- 
pose to strike out the words “or the owner of such vessel or 
vehicle.” 

The VICE PRESIDENT. The question is on agreeing to 
the amendment. 5 

Mr: HOWELL. Mr. President, I rise to a parliamentary 
inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. HOWELL. A vote “aye,” as I understand, is a vote to 
restore the House provision to the present law? 

The VICK PRESIDENT. A vote “aye” is a vote to strike 
out the House text. 

Mr. ROBINSON of Arkansas. Mr. President, may I make 
an explanation to the Senator? i 4 

Mr, WALSH of Montana. I did not understand the state- 
ment of the Chair. 

The VICE PRESIDENT. The Senator from Arkansas is 
seeking recognition. Let him state the matter, 

Mr. ROBINSON of Arkansas. Mr. President, the vote that 
was taken and the debate which has been had related, or should 
have related, to the amendments on page 447. In the paragraph 
on page 447 the subject of smoking opium, as stated by the 
Senator from Montana, is dealt with. On page 446 the amend- 
ments now under consideration relate to the question as to 
whether owners of vessels shall be held liable in case other 

not manifested shall be found on their ships. 

I see no objection to agreeing to the pending amendments ; 
but I do insist that the vote just taken, which was intended by 
all Senators to apply to the amendments on page 447, shall be 
confirmed when those amendments are reached. 

The amendments now under consideration have no relation- 
ship whateyer to the importation of smoking opium. They 
relate, aS explained by the Senator from Montana, to any other 
property found on a vessel or unloaded from a vessel when that 
property has not been set forth in the manifest. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. A division has been demanded. 

On a division, the amendment was agreed to. 

The VICH PRESIDENT. The clerk will state the next 
amendment passed over. 

The Cmr CLERK. On page 447, line 6, the committee pro- 
pose to strike out the words “or the owner of such vessel or 
vehicle.“ 

The amendment was rejected. 

The CHT CLERK. On the same page, line 9, after the word 
“shall,” the committee proposes to strike out the comma and the 
words “notwithstanding the proviso in section 594 of this act 
(relating to the immunity of vessels or vehicles used as common 
carriers) .” 

The amendment was rejected. 

Mr. SMOOT. Mr. President, in section 619, referred to in 
connection with the two amendments to the section just dis- 
posed of, we passed over an amendment on page 471. That sec- 
tion deals with the award of compensation to informers. I 
asked that it might go over, not for the purpose of asking the 
Senate not to agree to it if in their Judgment they saw fit, but 
because the House provision makes a permanent appropriation ; 
and I have stated on the floor of the Senate many times that 
I was going to oppose any further permanent appropriations. 
The whole list of permanent appropriations ought to be gone into 
thoroughly. Some of them were made 50 or 60 years ago. We 
know nothing about what they are for, and year after year we 
make appropriations for those permanent purposes. 

Mr. WALSH of Montana. Mr. President, I can not doubt 
that the Senate will agree with the Senator from Utah. 
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Mr. ROBINSON of Arkansas. Mr. President, it seems to me 
the statement of the case throws the burden of the argument 
on those who oppose the amendment. 

Mr. SMOOT. It is a committee amendment, Mr. President. 
I simply wanted to make that statement. If I ever get time, I 
am going to take every item in those permanent. appropriations, 
and if there is any way in which I can find out just where the 
money goes I am going to find out and report to this bedy. 

Mr. ROBINSON of Arkansas. Mr. President, may I ask the 
Senator why it is that he asks that the amendment go over? 

Mr. SMOOT. It is a committee amendment, Mr. President; 
and I desire a yote upon the matter at this time. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee, which will be stated. 

The Cuter CLERK. On page 471, after the word “any,” in 
line 14, it is proposed to strike out the words “ease. The 
necessary moneys to pay such awards are hereby appropriated, 
and this appropriation shall be deemed a permanent and indefi- 
nite appropriation” and insert case, which shall be paid out 
of moneys appropriated for that purpose,” so as to make the 
section read: 


Sec. 619. Award of compensation to informers: Any person not an 
officer of the United States who detects and seizes any vessel, vehicle, 
merchandise; or baggage subject to seizure and forfeiture under the cus- 
toms laws, and who reports the same to an officer of the customs, or who 
furnishes te a district attorney, to the Secretary of the Treasury, or to 
any customs officer original information concerning any fraud upon the 
customs revenue, or a violation of the customs laws perpetrated or con- 
templated, which detection and seizure or information leads to a 
recovery of any duties withheld, or of any fine, penalty, or forfeiture 
incurred, may be awarded and paid by the Secretary of the Treasury a 
compensation of 25 per cent of the net amount recovered, but not to 
exceed $50,000 in any case, which shall be paid out of moneys appro- 
priated for that purpose. For the purposes of this section, an amount 
recovered under a bail bond shall be deemed a recovery of a fine 
ineurred. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

Mr. ROBINSON of Arkansas. Mr. President, I do not under- 
stand the course of the Senator from Utah. He made a very 
illuminating and conclusive statement in support of the Senate 
committee amendment. He made a declaration which prompted 
both. the Senator from Montana [Mr. WatsH] and myself to 
say that the weight of the argument devolved upon those who 
opposed the amendment to justify their position; and now he 
votes against the amendment and against the position that he 
took on the floor of the Senate. I want to know why he does it. 

Mr. SMOOT, I yoted “aye” for the amendment. 

Mr. COUZENS. The Senator voted “no.” 

Mr. ROBINSON of Arkansas. The Senator did not vote 
“aye”; but if he says he intended to vote “aye,” I have my 
explanation, 

The VICE PRESIDENT. The question is on the next amend- 
ment passed over, which will be stated. Does the Senator de- 
sire a vote now on the amendment on page 476, line 4, which 
according to our records is the next amendment passed over? 

Mr. REED. Mr. President, the reason why that paragraph 
was stricken from the House bill was because the Finance Com- 
mittee had recommended the insertion of another paragraph 
dealing with this matter of domestic yalue. The other one 
ought to be acted on before the amendment on page 476 is 
acted on. 

Mr. SMOOT. Certainly, Mr. President. 

The VICE PRESIDENT. Will the Senator from Utah indi- 
cate the next amendment he desires to have voted on? 

Mr. SMOOT. . Mr. President, the subject of opium and the 
paragraphs that have just been voted upon were taken up by 
unanimous consent of the Senate. It seems to me that we 
ought now to go back to the bill and take up the amendments 
in their regular order. 

Mr. TYDINGS. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Maryland? 

Mr. SMOOT. I yield. 

Mr. TYDINGS. As far as the people of Maryland are con- 
cerned, they might as well declare the seat of one cf their 
Senators vacant if one is supposed to vote upon any measure 
offered by the Senator of Utah. 

Mr. SMOOT. I think all the other Senators heard what I 
just said. 

The VICE PRESIDENT. The clerk will state the next 
amendment passed over. 
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The Cr Crx. On page 308, Part II, United States 
Tariff Commission,” in section 330, “ Organization of the com- 
mission,” on line 5, the committee proposes to strike out “7” 
and insert “6.” 

Mr. HARRISON. Mr. President, why do we not take up the 
flexible provision before we go into the question of the organi- 
zation of the commission? 

Mr. SIMMONS. Mr. President, I desire to state to the Sena- 
tor from Utah that it is my purpose, when the flexible-tariff 
provisions of the bill are reached, to moye to strike them out 
of the bill altogether, so that there will be no flexible-tariff pro- 
vision in the law—not only in the present bill but in the law. 
It is also our purpose, if that motion prevails, to offer an 
amendment for the purpose of retaining the Tariff Commission 
for the full exercise of the functions performed by that com- 
mission before we had a flexible tariff, but providing that the 
commission report not to the President as heretofore but to the 
Congress. 

If, in view of that statement, the Senator insists upon taking 
up this part of the bill at this time, while I shall object, of 
course I do not know what.the effect of that objection will be, 
in view of the fact that we know we are going to have a con- 
test upon the question of whether the flexible tariff provision 
of the present law shall remain or in effect be repealed. 

Mr. WALSH of Massachusetts. Mr. President. 

The VICE PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Massachusetts? 

Mr. SIMMONS. I do. 

Mr. WALSH of Massachusetts. Do I understand the Sena- 
tor’s position to be that he is not necessarily opposed to the 
Senate committee amendment now before the Senate, but that 
he does not believe that it should be taken up until after the 
amendment dealing with the flexibletariff provision has been 
disposed of? 

Mr. SIMMONS. That is the position I meant to take. I 
did not intend to express any opinion with reference to the 
Senate committee amendment to the section that has just been 
called to our attention. However, it is our purpose to prepare 
a substitute for the present provision of law dealing with the 
Tariff Commission, provided we succeed in abolishing the 
fiexible-tariff provision. 

r. SMOOT. Then, as I understand the Senator, he desires 
the Senate now to proceed to section 336, “ Equalization of 
competitive conditions.“ I have already submitted an amend- 
ment to that section as a substitute, and I will offer it now. 

Mr. ROBINSON of Arkansas. Mr. President, let us have an 
understanding as to the effect of the agreement under which we 
are proceeding. The arrangement is that we have proceeded 
with Titles III and IV, the committee amendments to be first 
considered. Does that imply that before proceeding to the con- 
sideration of amendments in other parts of the bill individual 
amendments or amendments from the floor to the two titles re- 
ferred to shall be presented and disposed of? 

Mr. SMOOT. The unanimous-consent agreement, Mr. Presi- 
dent, was that in considering Titles III and IV the committee 
amendments should be considered first, and that after the com- 
mittee amendments had been considered the whole subject 
matter would be open for further amendment. 

Mr. SIMMONS. My understanding of the unanimous-consent 
agreement was that the committee amendments to the adminis- 
trative provisions of the law should be first considered 

Mr. SMOOT. Les. 

Mr. SIMMONS. But that when we had finished the considera- 
tion of the committee amendments any amendment that might 
be offered from the floor with respect to any provision in the 
administrative sections of the bill should be considered before 
we took up the schedules of rates. 

Mr. SMOOT. That is true. 

Mr. SIMMONS. I think the proper interpretation of that 
would be that if a committee amendment is reached, and it is 
desired to strike out the section to which that amendment is 
proposed, we should consider first the committee amendment, the 
committee, of course, having the right to perfect its amendment 
before the motion to strike out is acted upon. 

I do not know whether I make myself clear to the Senator. 
Take, for illustration, the flexible tariff provision. The Senate 
committee made some amendments to that, and the committee 
now desire to modify those amendments. Suppose the Senate 
committee is permitted to modify the amendments. Then I do 
not see any reason why we should not, in that same connection, 
since the debates will be very much alike on both propositions, 
make a motion to strike out the whole provision. 

Mr. SMOOT. That could be done by unanimous consent, at 
the request of the Senator, at the time when we arrived at that 
point, but it seems to me the proper thing to do is to have the 
section perfected by the committee. Then if he Senator will 
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ask unanimous consent that such a motion be entertained by 
the Senate, of course the Senate would have to decide that 
question. 

Mr. ROBINSON of Arkansas. Mr. President, may I suggest 
that the simplest way to determine the whole controversy would 
be, when the Senator from Utah presents his motion to strike, 
for the Senator from North Carolina to present as a substitute 
for the motion of the Senator from Utah his amendment which 
will strike the same matter referred to by the Senator and other 
matters, and the choice would be then between the two pro- 
visions? 

Mr. SIMMONS. That was the course I expected to pursue, 
to offer as a substitute for the committee amendment a motion 
to strike out the whole section. 

Mr. WALSH of Montana. Mr, President, will the Senator 
yield? 

Mr. SMOOT. I yield. 

Mr. WALSH of Montana. I am in a little confusion about 
this, in view of some remarks made. The amendments which 
would be now before the Senate in regular order are those found 
on page 308, which relate to the number of persons on the com- 
mission, and also the question as to whether it should be a 
bipartisan commission or not. Why should those matters be 
delayed until after we take up the provisions of section 336? 

Mr. SIMMONS. As I said a little while ago, I shall not 
strenuously object to considering that matter now, but I thought 
it very likely that after we voted upon the elimination of the 
flexible provisions, if the action of the Senate should be to repeal 
those provisions of the present law, then we would probably 
desire to reform the provisions with reference to the tariff com- 
mission altogether and present a different proposition than that 


contained in the present print. For that reason I thought it 


was better to have that brought up afterwards. 

Mr. WALSH of Montana. I am quite willing to abide by the 
decision of the Senator from North Carolina with respect to 
that, but it seems to me that the question presented by the 
amendments on page 308 will not be in any manner affected by 
whatever disposition is made of the flexible provision. 

Mr. SIMMONS. It is very true they will not be, but we may 
desire to offer as a substitute for the provisions which are now 
contained in the bill with reference to the Tariff Commission 
a very radically different scheme. I outlined in general terms 
what that scheme would be, namely, to retain the Tariff Com- 
mission with the functions which it possessed prior to the pas- 
sage of the flexible tariff provision, but require them to report to 
the Congress instead of to the President. We might desire also 
to make some change with reference to the membership of the 
commission and the matter of the appointment of the members. 

I think we would be in better position to determine the char- 
acter of amendment we should offer to that section of the law 
after we had dealt with the flexible provision of the tariff, 
rather than before. That is the only reason why I suggested 
that. pe 

Mr. SMOOT. Mr. President, I am inclined to agree with the 
Senator. I think we ought to take up section 336 at this time, 
and whatever is done with section 336 will certainly have a 
bearing on all of the other sections affecting the Tariff Commis- 
sion, and if it were changed, perhaps, in a manner we do not 
have in mind now, or if it were rejected entirely, then there 
would be no necessity for trying to have a Tariff Commission 
at all. I think the Senator is perfectly correct that the proper 
thing to do is to take up section 336 at this time. 

Mr. SIMMONS. Mr. President, I want to ask the Senator if 
there is not something else that he can take up instead of the 
flexible tariff provision? The junior Senator from Utah [Mr. 
Kine], as we all know, has either offered an amendment, or has 
sent one to the desk which he intends to offer, dealing with the 
Tariff Commission, and also with the flexible tariff provision. 
He is unable, by reason of sickness, to be here to-day, and I 
understand the Senator from Georgia [Mr. GEORGE], who is 
expected to make the principal opening statement with reference 
to the flexible provision, would prefer not to proceed to-day. 

Mr. SMOOT. I understand that my colleague is ill, and I 
know that he desires to be here when this matter is taken up, 
and I think perhaps we ought to yield to his wishes in this 
matter. There are some other matters on which we could spend 
the time between now and 3 o’clock without taking up the 
Tariff Commission provision. 

Mr. SIMMONS. In connection with the statement of the 
Senator about his colleague, I want to say that I know that his 
colleague has given very intensive study to this question, and 
I should like very much to have him present when it is taken up. 

Mr. HARRISON. Mr. President, I hope the Senator from 
Utah will explain his policy in respect to the flexible provision. 
He has offered an amendment in the nature of a substitute for 
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the whole provision, and he certainly ought to explain it. He 
should open up the debate on this matter. 

Mr. SMOOT. I should prefer to do that on a day when we 
will consider the matter at length. I do not want to make a 
brief statement now and then leave the matter until another day. 

Mr. HARRISON. I hope when the Senator opens the debate 
on the flexible provision he will explain it fully, and tell the 
difference between this proposal and the present law. I sup- 
pose the Senator will do that. 

Mr. SMOOT. The Senator will try to do it. I find that an 
amendment on page 374, section 483, went over on request. I 
wonder if we can not take that amendment up now. 

Mr. McNARY. Mr. President, I will ask that the clerk state 
the amendment. 

The VICE PRESIDENT. The clerk will state the amend- 
ment, which was passed over. 

The CHT CLERK. On page 374 the committee proposes to 
strike out lines 19 to 22, both inclusive, reading as follows: 


(2) A person making entry of merchandise under the provisions of 
subdivision (h) of section 484 (relating to entry on a duplicate bill of 
lading) shall be deemed the sole consignee thereof, 


And to insert the following words: 


(2) A person making entry of merchandise under the provisions of 
subdivisions (h) or (i) of section 484 (relating to entry on carrier's 
certificate and on duplicate bill of lading, respectively) shall be deemed 
the sole consignee thereof. 


The VICH PRESIDENT. The question is on agreeing to the 
committee amendment. 

Mr. SMOOT. Mr. President, I would like to make an ex- 
Le ggg of sections 483 and 484. They have reference to bills 

of lading. 
The amendments made by the committee in sections 483 and 
484, it is believed, offer a solution to the perplexing problem 
with respect to bills of lading. The situation now existing 
under these sections in the 1922 act and the resulting difficulties 
may be stated as follows. 

Section 483 provides that merchandise shall, for the purposes 
of Title IV, be held to be the property of the person to whom it 
is consigned, and the holder of a bill of lading indorsed by the 
consignee therein named, or if consigned to order, by the con- 
signor, shall be deemed the consignee. Section 484 provides that 
the consignee shall produce the bill of lading at the time of 
making entry. The Federal and State courts have held in sev- 
eral cases that under these provisions collectors of customs are 
personally liable for any damage resulting from the delivery or 
release of merchandise without the production of the original 
bill of lading by the person making entry. For their own pro- 
tection, therefore, most collectors require the original bill of 
lading to be filed with the entry and retained in their custody. 
Importers and carriers object, the former on the ground that 
the original bill of lading is needed to obtain possession of the 
goods from the carrier and the latter that they must have the 
original bill for their own protection in the event a claim is filed 
for.wrongful delivery. 

In many shipments in the ordinary course of trade the original 
bill of lading can not be obtained at the time of making entry, 
being held in the possession of a bank against payment of the 
purchase price of the merchandise, or delayed in transit, or 
otherwise unavailable within the time prescribed for making 
entry. This general problem has resulted in varying practices 
at different ports of entry, where collectors have endeavored 
to make some arrangement whereby the deadlock could be 
avoided. This lack of uniformity of practice in itself is not 
desirable. 

The House bill sought to remedy the difficulty by amending 
the sections to provide that a person in possession of a duplicate 
bill of lading properly authenticated might make entry for mer- 
chandise. Your committee is advised that the amendment will 
cover a number of cases, particularly those arising on the 
Canadian border, but is not sufficient to cover all cases because 
of the difficulty, in through shipments from distant foreign 
countries, in obtaining duplicate bills of lading to be used for 
this purpose. 

Accordingly your committee has revised and elaborated the 
House amendment so as to permit two alternative methods of 
making entry where the original bill of lading is not presented. 
In subdivision (h) of section 484 of the bill as reported by your 
cominittee (p. 879, line 17), it is provided that any person 
certified by the carrier to be the owner or consignee of the 
merchandise, or an agent of such owner or consignee, may make 
entry therefor. In subdivision (i) (p. 380, line 3) the dupli- 
cate bill of lading provision appears substantially as inserted 
by the House. 
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It is further provided (p. 880, line 14, subdivision (j)) that 
merchandise shall be released from customs custody only to 
the carrier by whom the merchandise was brought to the port 
at which the entry was made, This will relieve collectors of 
customs from the necessity of ascertaining the particular per- 
son to whom delivery of merchandise should be made and will 
place that responsibility with the carrier, where it properly 
belongs. It is believed that these sections, as amended, are 
satisfactory not only to the importers but to customs officers 
and carriers as well. 

Page 374: The committee amendment beginning on page 374, 
line 19, is an amendment to conform to that on page 379. The 
same is true of the amendment on page 375, lines 6 and 7, and 
the amendment on page 377, lines 10 to 13. 

Page 379, beginning with line 4: The committee amendment 
provides for entry on carrier's certificate, entry on duplicate bill 
of lading and for the release of merchandise from customs 
custody by the collector only to the carrier. It is provided, page 
880, lines 23 to 25, that the collector shall not be liable in 
respect of the delivery of merchandise released from customs 
custody in accordance with the provisions of this section. 

I have these particular amendments and shall offer them at 
this time. I will ask the clerk to read the amendments. They 
were inadvertently omitted at the time the bill was reported, 
and I will make a brief explanation as to the purpose of the 
additional amendments. 

Mr. HARRISON. Those pertain to the same matter? 

Mr. SMOOT. Yes; they were just brought to our attention 
on Saturday. They were inadvertently omitted when we re- 
ported the bill. 

Mr. HARRISON. They represent the action of the majority 
members of the committee in dealing with the question. 

Mr. SMOOT. Yes. Perhaps it would be better not to take 
those up at this time, but to act upon the amendments already 
reported, and then we will take up the other ones, 

Mr. HARRISON. There was no objection by importers or 
customs officials to the amendments, but they agreed to them in 
order to expedite business? 

Mr. SMOOT. Yes; it was a compromise agreement that was 
reached. 

The PRESIDING OFFICER (Mr. Jones in the chair). The 
pending amendment is on page 374, beginning in line 19, and has 
been stated. The question is on agreeing to the amendment. 

The amendment was agreed to. 

The PRESIDING OFFICER. The next amendment will be 
stated. 

The LEGISLATIVE CLERK. In section 484, “ Entry ot merchan- 
dise,” on page 875, in line 6, strike out the words “ subdivision 
(h)” and insert in lieu thereof “subdivisions (h) and (i),” so 
as to make the paragraph read: 

(a) Requirement and time: Except as provided in sections 490, 498, 
552, and 553 and in subdivision (1) of section 336 of this act, and in 
subdivisions (h) and (1) of this section, the consignee of imported mer- 
chandise shall make entry therefor either in person or by an agent 
authorized by him in writing under such regulations as the Secretary 
of the Treasury may prescribe. Such entry shall be made at the custom- 
house within 48 hours, exclusive of Sundays and holidays, after the 
entry of the importing vessel or report of the vehicle, or after the 
atrival at the port of destination in the case of merchandise transported 
in bond, unless the collector authorizes in writing a longer time. 


The amendment was agreed to, 

The next amendment of the Committee on Finance was, on 
page 877, beginning in line 9, to strike out the words “ subdi- 
vision (h) of this section (relating to entry on a duplicate bill 
of lading)” and insert in lieu thereof the words “ subdivision 
(h) or (i) of this section (relating to entry on carrier’s cer- 
tificate and on duplicate bill of lading, respectively),” so as 
to make the paragraph read: 

(8) The provisions of this subdivision shall not apply in the case 
of an entry under subdivision (öh) or (i) of this section (relating to 
entry on carrier’s certificate and on duplicate bill of lading, respec- 
tively). 


The amendment was agreed to. 

The next amendment was, on page 379, to strike out lines 
4 to 16, inclusive, in the following words: 

(h) Entry on duplicate bill of lading: Any person may, upon the 
production of a duplicate bill of lading signed or certified to be 
genuine by the issuing carrier, make entry for the merchandise in 
respect of which such bill of lading is issued, in the manner and 
subject to the requirements prescribed in this section (or in regula- 
tions promulgated hereunder) in the case of a consignee within the 
meaning of paragraph (1) of section 483, except that such person 
shall make such entry in his own name, No merchandise so entered 
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shall be released from customs custody except to such carrier, but the 
person so making entry shall be liable for the payment of all addi- 
tional and increased duties on such merchandise. 


The amendment was agreed to. 

The next amendment was, on page 379, after line 16, to 
insert: 

(h) Entry on carrier's certificate: Except in the case of entry for 
warehouse, any person certified by the carrier bringing the merchandise 
to the port at which entry is to be made to be the owner or consignee 
of the merchandise, or an agent of such owner or consignee, may 
make entry thereof, either in person or by an authorized agent, in 
the manner and subject to the requirements prescribed in this sec- 
tion (or in regulations promulgated hereunder) in the case of a con- 
signee within the meaning of paragraph (1) of section 483. 


Mr. TYDINGS. Mr. President, it seems to me that if the 
earrier has to certify the receiver of the goods, in a great many 
cases the carrier would not know whether the person who ap- 
plied for the certificate was actually the person to whom the 
goods were consigned. How could the carrier know whether he 
could certify that this man was 'an agent of Sears-Roebuck 
or any other agent? 

Mr. SMOOT. I suppose there is no officer at any port in the 
ess States that does not know the agent of the company 
named. 

Mr. TYDINGS. But the certificate has to be issued by the 
carrier and in the case of a steamship line it seems to me the 
steamship officers would have a great deal of difficulty in know- 
ing whether the person applying was really the person to 
whom the goods were consigned. 

Mr. SMOOT. Then, in that case they would not issue the 
certificate. 

Mr. TYDINGS. He would have to bring some one along to 
identify him. 

Mr. SMOOT. The certificate would not be issued until they 
did know who he was. 

Mr. REED. Mr. President, the carrier’s responsibility after 
all is for delivery of the goods to the right person. This 
provides merely a couple of additional methods by which the 
consignee can get his entry made without introducing the 
original bill of lading. The carrier will not give him the’ cer- 
tificate any more than it would give him the goods themselves 
until the carrier is satisfied that he is the right person. 

Mr. TYDINGS. What are the other methods? 

Mr. REED. Production of the original bill of lading, for 
instance. 

Mr. TYDINGS. Oh, yes; certainly. 

Mr. REED. That is often difficult when it is sent along 
attached to a sight draft. 

Mr. SMOOT. I will say to the Senator that the purchaser 
is in full accord with this proposition, and the carrier is too. 

Mr. SIMMONS. Mr. President, I would be glad if the Sena- 
tor from Utah would give the Senate an explanation of what 
the change in the present law would be by reason of this 
amendment. D 

Mr. SMOOT. I have already done that while the Senator was 
out of the Chamber. 

Mr. SIMMONS. Of course, I will not ask the Senator to give 
it again. I will ask another question. I suppose the amend- 
ment was prepared by the Treasury Department and has its 
approval? 

Mr. SMOOT. Yes; and not only that, but it has the approval 
of the carriers and the approval of the importers. 

Mr. SIMMONS. Has any objection been made to it from any 
source? 

Mr. SMOOT. Not a word of objection that I know about. 
The Senator was not here when I explained that there was one 
amendment which was left out and which I am now going to 
offer as an amendment. It was inadvertently omitted. It also 
is an amendment which has been agreed upon by all parties. 

Mr. SIMMONS. Does that amendment also come from the 
Treasury Department? 

Mr. SMOOT. It does. i 

Mr. SIMMONS. Has it been submitted to the carriers? 

Mr. SMOOT. It was submitted at the same time all the other 
provisions were submitted. 

Mr. SIMMONS. And it was simply omitted by inadvertence? 

Mr. SMOOT. Yes. 

Mr. HARRISON. Mr. President, appearing before the com- 
mittee were certain representatives of the carriers and repre- 
sentatives of some of the importing associations, and they stated 
that they were working out this proposition in order to expedite 
business, as I understood, Am I correct? 

Mr. SMOOT. The Senator is correct. 

Mr. HARRISON. They had not agreed at that particular 
time, but they were in conference with representatives of the 
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Treasury Department and were going to get together upon some 
provision, and this is the outcome of that conference? 

Mr. SMOOT. It is. 

Mr. HARRISON. All of them agreed to it? 

Mr. SMOOT. They did. 

Mr. HARRISON, Have the other paragraphs been agreed to? 

The PRESIDING OFFICER. The Chair calls attention to the 
fact that the memorandum sent up by the Senator from Utah 
is in the nature of an amendment to the committee amendment. 

Mr. SMOOT, Yes; that is correct. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The LEGISLATIVE CLERK. The Senator from Utah proposes 
the following amendment to the committee amendment: On 
page 379, lines 17 and 18, at the beginning of the matter pro- 
posed to be inserted by the committee, strike out the words 
“except in the case of entry for warehouse, any,” and insert in 
lieu thereof the word “ any.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Finance was, on 
page 380, after line 2, to insert the following: 


(1) Entry on duplicate bill of lading: Except in the case of entry 
for warehouse, any person may, upon the production of a duplicate 
bill of lading signed or certified to be genuine by the carrier bringing 
the merchandise to the port at which entry is to be made, make entry 
for the merchandise in respect of which such bill of lading is issued, 
in the manner and subject to the requirements prescribed in this sec- 
tion (or in regulations promulgated hereunder) in the case of a con- 
signee within the meaning of paragraph (1) of section 483, except that 
such person shall make such entry in his own name. 


The LEGISLATIVE CLERK. The Senator from Utah proposes 
the following amendment to the committee amendment just 
stated: At the beginning of the committee amendment strike 
out the words “ Except in a case of entry for warehouse, any,” 
and insert in lieu thereof the word “ Any.” 

Mr. HARRISON. Then how would it read? 

Mr. SMOOT. Let the clerk read it as it would read if the 
amendment to the amendment were agreed to. 

The legislative clerk read as follows: 


(i) Any person may, upon the production of a duplicate bill of lading 
signed or certified to be genuine by the carrier bringing the merchandise 
to the port at which entry is to be made, make entry for the mer- 
chandise in respect of which such bill of lading is issued, in the man- 
ner and subject to the requirements prescribed in this section (or in 
regulations promulgated hereunder) in the case of a consignee within 
the meaning of paragraph (1) of section 483, except that such person 
shall make such entry in his own name, 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The LEGISLATIVE CLERK. The next amendment of the Com- 
mittee on Finance is on page 380, beginning in line 14, where 
the committee proposes to insert the following paragraph: 


(j) Release of merchandise: Except in the case of entry for ware- 
house, merchandise for which entry has been made under the pro- 
visions of this section shall be released from customs custody only to 
the carrier by whom the merchandise is brought to the port at which 
entry is made, and the collector shall return to the person making 
entry the bill of lading, shipping receipt, carrier's certificate, or other 
evidence of authority to make entry, with a notation thereon to the 
effect that entry for such merchandise has been made, The col- 
lector shall not be liable to any person in respect of the delivery of 
merchandise released from customs custody in accordance with the 
provisions of this subdivision, 


The Senator from Utah proposes, on page 380, in line 14, at 
the beginning of the amendment just stated, to strike out the 
words: 

Except in the case of entry for warehouse, merchandise for which 
entry has been made under the provisions of this section shall be 
relieved from customs custody only to the carrier by whom the mer- 
chandise is brought to the port at which entry is made, and the 
collector. 

And insert in lieu thereof the following: 

Merchandise for which entry has been made under the provisions of 
this section shall be released from customs custody only to the carrier 
by whom the merchandise is brought to the port at which entry is 
made, except that merchandise in a bonded warehouse shall be released 
from customs custody only to the proprietor of the warehouse. The 
collector, 


So as to make the paragraph read: 


Merchandise for which entry has been made under the provisions of 
this section shall be released from customs custody only by the carrier 
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by whom the merchandise 1s brought to the port at which entry is 
made, except that merchandise in a bonded warehouse shall be released 
from customs custody only to the proprietor of the warehouse. The 
eollector shall return to the person making entry the bill of lading, 
shipping receipt, carrier’s certificate, or other evidence of authority 
to make entry, with a notation thereon to the effect that entry for such 


merchandise has been made. The collector shall not be liable to any 
person in respect of the delivery of merchandise released from cus- 
toms custody in accordance with the provisions of this subdivision. 


Mr. SIMMONS. Was this submitted by the Treasury De- 
partment? y 

Mr. SMOOT. It was. 

Mr. FLETCHER. Does it leave in the amendment the pro- 
vision beginning in line 23 that the collector shall not be liable, 
and so forth? 

Mr. SMOOT. That is still left in the amendment. 

Mr. FLETCHER. I did not quite understand the latter part 
of the amendment as stated at the desk. 

Mr. SMOOT. Yes; that language is included. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment to the committee amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. SMOOT. I suppose the next amendment to be considered 
is in section 501, on page 396, but I have been asked again to 
let it go over and I suppose we shall have to do it. I was 
requested by a Senator who is now absent to let it go over. 
Therefore, I shall ask that the amendment may go over. 

The PRESIDING OFFICER. The amendment will be passed 
over. 

Mr. SMOOT. On page 404, line 1, in the subtitle of the 
paragraph, it reads “ abandonment aer 5 10 days.“ The word 
“ten” is a misprint. It should have been “30” so as to make 
the heading conform to the body of the paragraph. Therefore, 
I more to strike out the word “ten” and insert the word 

thirty.” 

The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 

Mr. HARRISON. The balance of the paragraph has already 
been agreed to? 

Mr. SMOOT. Yes; it has all been approved. 

Mr. President, I think, perhaps, it would be well for the 
Senate to consider the valuation section of the bill this after- 
noon. I do not know that there is any particular objection 
to it. 

Mr. GEORGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Georgia? 

Mr. SMOOT. I do. 

Mr. GEORGE. I desire to inquire of the Senator from Utah 
whether the Committee on Finance proposes to make an addi- 
tional amendment to section 526, relating to the importation of 
merchandise bearing American trade-marks? 

Mr. SMOOT. There are a number of Senators who could 
not be here to-day who are very much interested in the trade- 
mark provision, and have asked that it go over. I promised 
that it would go over to-day. 

Mr. GEORGE. I have no objection to it going over; but I 
merely wished to know if the Committee on Finance had deter- 
mined whether or not there would be a further amendment to 
that section. 

Mr. SMOOT. Yes; there will be a further amendment to 
the section. ~ 

Mr. HARRISON. Have the majority members of the com- 
mittee — and approved of any amendment relative to the 
section 

Mr. EDGE. Mr. President, may I answer that question? As 
one of the majority members of the committee, I did not happen 
to be present at the committee meeting when the matter was 
considered, but my understanding is—and the Senator from 
Utah [Mr. Smoor] will correct me if I am in error, because, not 
having been present, I can not speak from the standpoint of 
what the majority of the committee actually decided to do—but 
my general understanding is that they discussed the provision; 
that there would probably be some changes suggested, but that 
there would be a further conference of the majority members 
of the committee before the nature of such changes should be 
determind upon. Is that not correct, may I ask the chairman of 
the Committee on Finance? 

Mr. SMOOT. I thought we had definitely decided upon the 
changes to be made, but if there is any doubt in the mind of the 
Senator from New Jersey, we can again meet. 

Mr. EDGE. I express a personal view merely because of the 
fact that I was not present at the meeting of the committee. 

Mr. SMOOT. It was agreed that there should be a change 
made in the provision. 
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Mr. HARRISON. Did the majority members of the Commit- 
tee on Finance agree to it? 

Mr. SMOOT. Yes. 

Mr. HARRISON. If this new conference is going to be held, 
the Democratic members of the committee are not going to be 
invited to the conference, I presume? 

Mr. SMOOT. I should say not. 

Mr. President, I do not know that there are any objections to 
oe aon on page 335, covering “ Domestic value—conversion 

rates.” 

Mr. SIMMONS. Mr. President, I think there is very serious 
objection to it. 

Mr. SMOOT. The Senator from North Carolina, then, does 
not want the information called for in section 340? It simply 
authorizes the commission—— 

Mr. SIMMONS. What is the number of the section, may I 
ask the Senator from Utah? 

Mr. SMOOT. It is found on page 335, section 340, “ Do- 
mestic value—conversion of rates,” and authorizing the Secre- 
tary of the Treasury to convert the present rates in the bill to 
ta based upon domestic valuation instead of foreign valua- 

on 

Mr. SIMMONS. Mr. President, I think that is probably 
going to be one of the most controverted propositions in the 


5 5 SMOOT. That is, the Senator from North Carolina does 
not want the information? 

Mr. SIMMONS. I do not want the conversion made. 

Mr. SMOOT. The section does not provide that the conver- 
sion shall be made. 

Mr. SIMMONS. I understand that, but we do not want to 
participate in any scheme that will do what is proposed. 

Mr. SMOOT. Then, there is no need of taking up that pro- 
vision this afternoon if there is any particular objection to it. 
Mr. President, I should like to offer an amendment to the com- 
mittee amendment on page 482. On page 482, line 3, I move 
to strike out the words “ by the bank on which it is drawn.” 

The VICE PRESIDENT. The Secretary will state the 
amendment. 

The LEGISLATIVE CLERK. On page 482, line 3—— 

The VICE PRESIDENT. In order that the Senator’s amend- 
ment to the amendment may be in order, the Senate will have 
to reconsider the vote by which the committee amendment was 
agreed to. Without objection, the vote by which the committee 
amendment was agreed to will be reconsidered. The amend- 
ment proposed by the Senator from Utah to the amendment will 
now be stated. 

The LEGISLATIVE CLERK. The Senator from Utah proposes to 
amend the committee amendment on page 482, line 3, by striking 
out the words “ by the bank on which it is drawn.” 

Mr. SMOOT. Mr. President, the bill as reported from the 
committee provides that if an uncertified check received in pay- 
ment of customs duties is not paid “by the bank on which it 
is drawn” the person by whom the check has been tendered 
shall remain liable for all duties and legal penalties and addi- 
tions. A strict construction of the language proposed to be 
stricken out might preclude the aeceptance of uncertified checks 
or traveler's checks issued by steamship lines, express companies, 
and marine associations pursuant to authorization contained in 
State laws, since such companies, although they do a banking 
business, might be held not to be banks within the strict mean- 
ing of the term. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

Mr. SMOOT. Mr. President, on page 480, section 646, “ Review 
of decisions of Court of Customs and Patent Appeals,” went over 
at the request of the Senator from Montana [Mr. WaLSsul. 
I should like to take that up if the Senator from Montana is 
present, but if he is not 

Mr. SIMMONS. I suggest the absence of a quorum. 

The VICE PRESIDENT. The absence of a quorum being 
suggested, the clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 

5 Howell 


Ashurst Couzens off Johnson 
Barkley Cutting Jones 
Black Dale Gould Kean 
Blaine Deneen e Kendrick 
Blease Dill Hale Keyes 
Borah Edge Harris La Follette 
Bratton Fess Harrison McKellar 
Brock Fletcher Hastings MeMaster 
Brookhart Frazier Hawes MeN: 
Broussard fs den 5 ea 
Capper ett ebert 0 
Caraway Glass H 


Nye Reed Smoot Vandenberg 
Oddie Robinson, Ark, Steck Wagner 
Overman Robinson, Ind, Stelwer Walsh, Mass. 
Patterson Sackett Swanson Walsh, Mont. 
Phipps Schall Thomas, Idaho Warren 
Pine Sheppard Thomas, Okla. Waterman 
Pittman Shortridge Trammell atson 
Ransdell Simmons Tydings Wheeler 


The VICE PRESIDENT. Eighty-four Senators having an- 
swered to their names, a quorum is present. 

Mr. SMOOT. Mr. President, I should like now to take up 
the trade-mark provision of the bill, section 526. 

Mr. McKELLAR. What page? 

Mr. SMOOT. Page 427. 

The VICE PRESIDENT. The amendment will be stated. 

The LEGISLATIVE CLERK. On page 427, line 20, the committee 
proposes to strike out of the subhead the words “ Merchandise 
bearing American trade-mark” and insert “Importation of 
merchandise bearing American trade-mark or patent notice pro- 
hibited.” 

Mr. GEORGE. Mr. President, that is the section of the bill 
which the Finance Committee may propose further to amend, 
but I wish to submit to the Senate this afternoon some observa- 
tions on this particular section, and to ask that the Senate com- 
mittee amendments be rejected unless the Finance Committee 
offers further amendments. 

Under the present law, merchandise bearing a trade-mark can 
not be lawfully imported into the United States, or any mer- 
chandise of foreign manufacture, if such merchandise or the 
label, sign, print, package, wrapper, or receptacle bears a trade- 
mark owned by a citizen of, or by a corporation or association 
created or organized within, the United States, and registered 
in the Patent Office by a person domiciled in the United States, 
under the provisions of the act entitled “An act to authorize the 
registration of trade-marks,” and so forth, unless the written 
consent of the owner of such trade-mark is produced at the 
time of making entry. 

That is the present law. That law undoubtedly had its origin 
not in an effort to exclude merchandise bearing a trade-mark 
but for the purpose of protecting the interest of the owner of 
the trade-mark who had gone to the trouble of registering it. 
Nevertheless, the Senate Finance Committee proposes an amend- 
ment to subsection (a) of section 526 striking out the words 
“unless written consent of the owner of such trade-mark is 
produced at the time of making entry.” 

It is on that phase of the matter that I wish to submit some 
remarks. 

Subsection (b) of section 526 relates to merchandise bearing 
patent notices. It is a new section inserted in the bill by the 
Finance Committee and is as follows: 


It shall be unlawful to import into the United States any mer- 
chandise of foreign manufacture if such merchandise, or any part 
thereof, or the package in which it is inclosed, is marked or labeled, 
in accordance with the provisions of section 4900 of the Revised 
Statutes (relating to notice of patent under the laws of the United 
States), or any act amendatory thereof, supplementary thereto, or in 
substitution therefor. 


There are some other minor changes in subdivision (c) of 
section 526, suggested by the Senate Finance Committee; but 
they are not material and relate to the verbiage of the section. 
The principal amendment offered by the Finance Committee 
relates first to trade-marks. i 

Under the present law, where a trade-mark is registered in 
the United States Patent Office and a copy filed with the Sec- 
retary of the Treasury, imported merchandise bearing a copy- 
ing or simulating trade-mark is refused delivery, unless written 
consent of the owner of such trade-mark is produced at the 
time of making entry. 

As reported by the Finance Committee, this section has been 
amended, as I have said, by striking out the words “ unless 
written consent of the owner of such trade-mark is produced 
at the time of making entry,” and there is inserted a new 
paragraph (b), to which I have already called attention, pro- 
hibiting the importation into the United States of any mer- 
chandise of foreign manufacture, if it is marked or labeled in 
accordance with the provisions of section 4900 of the Revised 
Statutes, relating to notice of patent under the laws of the 
United States, 

The amendment with respect to trade-marks is stated in the 
committee report to be for the purpose of compelling the manu- 
facture in the United States, so far as is practicable, of articles 
the trade-marks of which are registered under our trade-mark 
laws. 

The committee is in error when it states that the laws of 
the United States protect the interests of a trade-mark holder 
by allowing him a monopoly in the use of the mark. A trade- 
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mark registration does not confer any property rights whatso- 
ever upon the registrant. It adds nothing to the property right 
which he already possesses under the common law—that is, 
broadly speaking. The Patent Office, in so far as trade-marks 


are concerned, is merely a registration office; and it registers 


any trade-mark that is within the terms of the trade-mark act 
of 1905, provided a similar mark has not already been registered 
by some one else. 

The registration of a trade-mark does permit suits to be 
brought in United States courts against infringers, and does 
provide certain damages for infringement; but the prior owner 
of a trade-mark used in his business is not divested of his 
property right because some one else may obtain registration 
in the Patent Office, and without a registration suits may be 
brought against infringers and the owner’s property right in his 
trade-mark enforced. Trade-marks are unlike patents in that 
there is a monopoly granted by the Government in an invention 
for a period of 17 years. That is not true of a trade-mark, ex- 
cept in the mere use of the mark, and not in the article that 
may be covered by the mark. 

The proposed amendment will prevent anyone who has reg- 
istered his trade-mark under the provisions of paragraph (a) 
of section 526 from manufacturing the article abroad and apply- 
ing the trade-mark thereto. There are articles that can not be 
manufactured in this country. They may be limited in number, 
and yet there are articles that are not and practically can not 
be manufactured in this country. Anyone who is marketing an 
article in this country should have the right to have such article 
manufactured wherever he believes it can be more advanta- 
geously produced; and this right should not be affected merely 
because he has registered his trade-mark in the Patent Office. 

Of course, it is competent for Congress to impose such duties 
upon the importation of the foreign-made merchandise as it 
sees fit; but the principle I am insisting upon is that anyone 
should have the right to manufacture his article wherever he 
believes it can be more advantageously produced, and this right 
should not be affected merely because he has registered his 
trade-mark in the Patent Office. He can not have the mer- 
chandise made abroad brought in under his trade-mark, though 
there is no inhibition in section 526 which will prevent him 
from putting his trade-mark upon the article immediately it has 
cleared the customhouse; but practically that can not be done. 

For instance, in the case of the porcelain body of a spark- 
plug, the trade-mark, if it is stamped into that body, must be 
stamped at the time of manufacture, I am advised. Certainly 
in the case of gloves or highly finished articles of wearing ap- 
parel the trade-mark can not be placed or stamped upon the 
article after it has been finished without doing more or less 
damage, or at least without defacing in a certain degree the 
particular article. The mark, if it is put or stamped upon the 
goods at all, must be stamped before the article is cut, or at 
least before it is finished; but in the case of some articles, as I 
understand, it is quite impossible to mark them or to stamp the 
trade-mark upon them unless it is done at the time of manu- 
facture, 

Therefore, when it is considered that this trade-mark may be 
placed upon all articles upon which it can be conveniently and 
practically stamped immediately after the article is released 
from the customhouse, it becomes perfectly apparent, it seems 
to me, that the prohibition against the importation of trade- 
marked articles where the trade-mark has been registered in 
accordance with the Federal statute is manifestly intended as a 
simple prohibition of that merchandise without any very ma- 
terial reason for it and without accomplishing any very material 
result, even the result that the committee evidently had in 
mind, 

If the article is made in a foreign country and is imported into 
the United States, it pays, under the tariff act, an appropriate 
rate of duty; and that question is not involved in what I am 
now saying to the Senate. That rate of duty is, in theory, suffi- 
cient to equalize differences in costs of production in the United 
States and foreign countries. Assuming that the tariff is prop- 
erly adjusted, it does completely equalize the cost of the im- 
ported article with the cost of a like article or of the same 
article manufactured in this country. In most cases, these rates 
of duty are higher than necessary to equalize such differences 
in costs of production, as I think; but upon that question, of 
course, those who entertain a different view upon the tariff 
might hold a contrary opinion. American industry and labor 
are amply protected by these duties if they are adequately ad- 
justed; and the proposition of compelling manufacture in the 
United States, by legislation of the type proposed, has no place 
in the tariff act. In other words, it does not seem to me to 
have such relation to the adjustment of an adequate and a just 
tariff to the importer or to the consumer and to the manufac- 
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turer, if you care to express it in that way, and seems to be out 
of place in a general tariff act. 

After adequate protection by a proper rate of duty is provided, 
u provision of the character proposed is necessarily in the nature 
of an embargo. If, as the committee states, the purpose is to 
require manufacture in the United States of articles sold under 
trade-marks registered in the Patent Office, why not provide that 
all articles should be manufactured in the United States and 
thus place an embargo on all imports? Why discriminate 
against certain imported articles because the seller of these arti- 
cles has registered his trade-mark in the United States Patent 
Office? 

The section, as it exists in the present law, provides means 
whereby a manufacturer in this country can register his trade- 
mark and file a copy of it with the Secretary of the Treasury 
and prevent the importation Of merchandise bearing an in- 
. fringing trade-mark. This provision of law is beneficial and 
should be continued in effect, and it is the provision continued 
by the House bill; but it should be reenacted in its present 
form; that is, with the inclusion of the words “ unless written 
consent of the owner of such trade-mark is produced at the 
time of making entry.” 

As to the matter added with respect to the prohibition of the 
importation of articles bearing a patent notice under section 
4900 of the Revised Statutes, the committee report states that 
in order that a burden may not be placed upon collectors of 
customs in determining what merchandise must be excluded as 
patented under the laws of the United States, the prohibition 
is made against the importation of any merchandise of foreign 
manufacture if it is marked under our patent laws. 

In the’ first place, there is no burden upon the collector to 
determine what merchandise must be excluded as patented un- 
der the laws of the United States. Under the provision aimed 
at unfair trade practices the President, of course, on the advice 
and recommendation of the Tariff Commission, has issued what 
is tantamount to a temporary injunction, or has temporarily 
embargoed merchandise or articles which were believed to be 
or were alleged to be, and which prima facie appeared to be, 
an infringement of an American patent right. But the Con- 
gress has never enacted any law prohibiting the importation of 
merchandise in infringement of United States patents, with the 
exception I have noted, and that issue under the provision in 
question is now before the courts, and has not been finally de- 
termined; and this undoubtedly for the very good reason that 
the question of infringement of patents could not possibly be 
determined by any collector of customs, 

‘I think that statement ought to pass without challenge. 
When the intricate character of the questions that arise under 
ordinary infringement cases is considered, I do not ‘believe it 
can be said that any collector of customs could adequately and 
fairly and justly adjudicate those questions. 

Mr. REED. Mr. President, will the Senator yield? 

Mr. GEORGE. I yield. 

Mr. REED. The Senator does not understand, surely, that 

this section (b) would call upon the collector to décide any 
question of patent infringement? The Senator does not think, 
does he, that this section would call for the exercise of such a 
function? 
Mr. GEORGE. No; the Senator is quite right. I was re- 
ferring to something said in the committee report as the reason 
for the insertion of section (b), but the Senator is quite right, 
the ‘collector is not called upon to do it. I was simply empha- 
sizing the reason why at least there had never been a law 
passed requiring the collector to do so. 

It would, indeed, be a very novel proposition for a collector 
of customs at one of our small ports, in the case, for instance, 
of an article covered by a chemical patent having numerous 
claims, to attempt to read and interpret the claims of the patent 
and decide upon the scope and validity of such patent and 
whether or not an — article was an infringement. Let 
us hope that the time will never come when this duty is a 
upon collectors of customs. The patentee has his remedy in 
United States courts by suit for infringement against any person 
selling or using an infringing article, whether that article origi- 
, nated in the United States or was imported into this country. 

The patentee likewise has his remedy under section 337 of the 
act, under the provision which authorizes the President to pro- 
hibit unfair practices in the circumstances to which I have 
already directed attention, if it be so determined in a case now 
pending. 

Section 4900 of the Revised Statutes requires that where a 
patent is granted in the United States notice be given by placing 
upon the patented article or upon the package the word “ pat- 
ented,” together with the day and year the patent was granted. 
If this notice is not affixed to the article or the container, no 
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damages can be recovered by the plaintiff in any patent litiga- 
tion, except on proof that the defendant was duly notified of the 
infringement and continued after such notice to make, use, or 
vend the patented article; that is to say, except upon proof of 
actual knowledge by the infringer that he was infringing upon 
the rights of the patentee. 

In proposing this amendment prohibiting the importation of 
articles bearing the notice required by section 4900, Revised 
Statutes, the committee has overlooked the fact that under our 
reciprocal agreements with foreign countries, citizens of such 
eountries are accorded the privilege of patenting their inven- 
tions in the United States, in exchange for a similar privilege 
of citizens of the United States patenting their inventions iu 
foreign countries. 

If a manufacturer in Germany, France, or England, for in- 
stance, has patented his article in the United States, under this 
proposed amendment, he is prohibited from importing such arti- 
ele into this country if he affixed thereto the notice of patent 
required by the patent laws under which he has been granted his 
patent—that is, if he marks his merchandise in the language 
“patented "—giving the day and the year when the patent was 
granted. Now, note the hardship. -If he omits the notice, he 
is barred from recoyering damages from any infringer located 
in this country, unless he can prove that such infringer was 
notified of the patent and continued to make, use, or vend the 
patented article after haying received such notice. 

It is an amendment to the patent laws of this country and is 
an unjust discrimination against citizens of foreign countries 
who patented their inventions in the United States under our 
patent laws, which imposed no such restriction. That is to say, 
subdivision (b) of section 526 clearly is such a discrimination. 

Mr. President, I earnestly invite the attention of Senators, 
both those present and those who are not present, to a careful 
reading of section 526 in its entirety, in connection with what 
I have said this morning. 

I wish to stress again the objection to the provision relating 
to the registered trade-mark. A trade-mark does not give any 
monopoly, it does not confer any monopoly rights. There is no 
real or substantial reason why an American citizen who has 
perfected his right to a trade-mark, and who has gone to the 
trouble and expense of registering that mark, should not be per- 
mitted to have the article made in a foreign country and im- 
ported into the United States, provided he complies with all the 
requirements of the tariff act regarding the payment of duty, 
8 duty the Congress may impose upon that particular 
artic 

That is particularly true because so many articles can not be 
branded—that is, the trade-mark can not be placed upon them 
after they have been. imported into the country without obvious 
and manifest injury to the article, and certainly not without 
expense to the importer. The importer may often be one who is 
compelled to get just exactly the article which he desires from 
some foreign country because he finds that he can not have the 
article made precisely as he wishes it in the United States, 

All that the registration of the trade-mark does is this: It 
enables the registrar of the mark to proceed in a suit in a 
United States court, which right he might not otherwise have, 
and it also permits him to recover damages without giving actual 
notice to the infringer that he is infringing upon his right. 

The right of the person who has perfected his proprietary 
right in the trade-mark existed under common law, long before 
our tariff legislation, and it exists to-day, and the registration 
of the mark is simply notice, and simply gives one additional 
privilege, in addition to the recovery of damages without 
specific proof as in an ordinary case, the one additional ad- 
vantage of bringing a suit in a United States court. That is 
an advantage, it is true, but that does not go to the basis of the 
right itself. It is simply an advantage or convenience accorded 
to the manufacturer or merchant who registers his trade-mark. 

Let me call the Senate’s attention to this one additional fact, 
and on this question of trade-mark I shall have finished. It 
will be noted that the American who is the owner of the trade- 
mark can not have his merchandise made abroad and his 
trade-mark placed upon it before he brings it into the country. 
In other words, he can not bring into the country merchandise 
which bears his trade-mark. It is stopped at tha 
port; it is denied entry; the provision is for an embargo, in 
that event. If he withholds his trade-mark until he gets 
the article out of customs he may put it on it, carry it to his 
storehouse, or pass it on into commerce and sell it. That is 
the case with reference to the American manufacturer. But 


the foreign manufacturer who has registered his trade-mark 
in the United States may, so far as the provisions of this sec- 
tion go, manufacture his article abroad bearing his trade-mark, 
and bring it into this country, 


Obviously, that is not a fair or a just provision. It is an 
unjust and a burdensome discrimination against the American 
owner of a registered trade-mark, and the present law, which 
is the provision of the House bill, should unquestionably stand, 
that is to say, the Senate committee amendment, if not volun- 
tarily withdrawn, should be rejected, and a trade-marked 
article should be permitted to come into the country, provided 
the owner of the trade-mark, that is, the American citizen 
residing within this country, gives his express consent to the 
importation of the goods bearing the mark at the time of the 
entry. 

Mr. REED. Mr. President; may I inquire whether the Sen- 
ator from Indiana [Mr. Watson] has obtained any order for 
the time of meeting to-morrow? 

The VICH PRESIDENT. There has been no agreement made 
yet. 4 

Mr. REED. I ask unanimous consent that when the Senate 
concludes its business to-day it shall take a recess until 11 
o'clock to-morrow morning. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. REED: Mr. President, I desire to make just a brief 
statement in reply to the Senator from Georgia [Mr. GEORGE]. 
At the present time the tariff laws forbid the importation of an 
article bearing a trade-mark registered in Anrerica unless the 
owner of that trade-mark consents in writing to the importa- 
tion. Obviously the purpose of that provision is to protect the 
American owner of the trade-mark against importations of arti- 
cles which have been stamped with his mark without his con- 
sent. That is all right as a protection of the American owner 
of the trade-mark. 

But there has come to be something else to protect. More 
and more we have seen American industry establishing factories 
abroad in countries where the cost of production is low and 
bringing articles there nranufactured into this country for sale. 
It is not an illegal thing to do. It is all right for them to do it 
if they want to pay the tariff on those articles. But sometimes 
there is no tariff. A good illustration of that was the action of 
the Ford Motor Co. in establishing a tractor plant in Ireland. 
Then they got a ruling from the Treasury Department that a 
tractor is an agricultural implement. They have now gone 
completely out of the manufacture of tractors in the United 
States, and all Ford tractors to-day are being made in Ireland— 
no duty to pay, wages a small fraction of the wages paid in 
Michigan. That means that just so many American citizens who 
were formerly employed in the building of those tractors here 
have had to look for other jobs, have had to go into other busi- 
ness perhaps, or are perhaps idle to-day simply because, taking 
advantage of the present liberality of our law, that corporation 
prudently, legally enough, has moved abroad an industry that 
was important here. 

That is only one of a great many cases. General Motors 
within recent months have established a very important branch 
in Germany by buying the Opel Car Co. in that district, and 
there are rumors that they intend making a small car there 
and bringing it to the United States. I do not know about 
that. In many other types of industry that has been done 
and the process is going on constantly. Every time it happens 
just so many Americans lose jobs and so many foreigners get 
them. In the shoe industry, with Massachusetts machines, 
with Massachusetts foremen, with Massachusetts superintend- 
ents, shoe factories have been established and are now running 
in Czechoslovakia making shoes by the millions of pairs that 
otherwise would have been made here. 

The patent laws and the laws protecting trade-marks give 
monopolies that are comprehensive, and monopolies are ordi- 
narily abhorrent to the law. In those two cases, as in the case 
of the copyright laws, we had to give a very complete mo- 
nopoly to the inventor or the person who filed the trade-mark 
or copyrighted a book. But why should we give an American 
citizen a monopoly in his trade-mark and then have him take 
his establishment abroad and proceed to use the monopoly we 
have given him to keep Americans out of competition with 
him? I will grant that the provision in section (a) relating 
to trade-marks is not conclusively effective. The article may 
be brought to this country unmarked and the trade-mark may 
be put on after it gets here. But, as pointed out by the Sena- 
tor from Georgia, that is an expensive thing to do; it is a diffi- 
cult thing to do in many cases, and in a few cases it is impos- 
sible. One can not put a watermark under the glazing of a 
porcelain article unless it is put on at the time the article is 
made, That is an illustration of the difficulty. 

But that was the reason why the Finance Committee made 
the change in this section. We have been protecting the 
owner of the trade-mark. Now, we want to protect the Ameri- 
can labor that goes to make these articles. I can see no justifi- 


CONGRESSIONAL RECORD—SENATE 


3873 


cation in the world for the making of a tractor in Ireland, label- 
ing it with the trade-mark “Fordson,” or whatever it is called, 
and then importing it over here and using that American- given 
monopoly to protect that imported article in the American 
market. It is not fair to American workmen, and that is why 
the provision was incorporated. 

The same thing is true of the section regarding patents, 

Mr. GEORGE. Mr, President, will the Senator yield before 
he leaves the question of trade-marks? 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Georgia? 

Mr. REED. I yield. 

Mr. GEORGE. Of course, the Senator recognizes that so 
far - the trade-mark is concerned anyone could make the 
article. 

Mr. REED. Oh, yes. There is no monopoly of the article, 
but there is a monopoly of the name. 

Mr. GEORGE. He simply has an exclusive right to the use 
of the name. Of course, in the case of the Fordson tractor, no 
one could make the tracter, presumably, but that would be 
because of the existence of the patent rights and not the trade- 
mark, 

Mr. REED. Other tractors are made, of course, in competi- 
tion with Fordson. 

Mr. GEORGE. I mean that particular tractor. 

Mr. REED. I, of course, recognize the fact that the monopoly 
given by our trade-mark laws is a monopoly in the use of the 
trade-mark and not in the making of the article, but what 
percentage of the value of a camera is given to it by the use 
of the word “kodak”? It is a very substantial part of the 
value of the article itself. If the Eastman Kodak Co. were to 
shut up its factories in Rochester, N. Y., and make all its 
kodaks in its German or French factories, I should say the 
policy of the Finance Committee was right in denying that 
monopoly in the use of the trade-mark name on the imported 
articles that were brought over here to sell. 

Mr. GLENN. Mr. President, I desire to ask the Senator a 
question. 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Illinois? 

Mr, REED. I yield, 

Mr. GLENN. Is it not true that the foreign owner of a 
trade-mark can register that trade-mark in the United States? 

Mr. REED. That is true. 

Mr. GLENN. And could not be governed by this section? 

Mr. REED. That is correct and that ought to be so. Very 
often it is the name of the manufacturer that is the trade-mark, 
and if that business has been built.up by a foreigner abroad, it 
is right enough that we should protect him when he sends his 
article over here for import into the United States. He is a 
foreigner. It is right enough that we should protect his inter- 
national trade. 

Mr. GLENN. The result would be that that foreign manu- 
facturer and owner of the trade-mark would have the advantage 
over the American owner of a trade-mark. 

Mr. REED. But if the American stays here and employs 
American labor to make the article, then, of course, he has an 
infinite advantage over the foreigner. 

Coming to patents, there again is a section which can be 
defeated by putting the patent notice on the machine or the ar- 
ticle after it reaches the United States. But the patentee takes 
a big chance when he puts his article out for transportation with- 
out the defensive notice giving the date and number of the 
patent. What we provide is not that the collector of customs 
shall decide whether the article is an infringement or not. Of 
course, that is altogether outside of his capacity to do. All he 
has to do is to look at the article to see whether it bears the 
notice claiming patent protection. If the article is made abroad 
and comes here claiming the benefit of the American patent 
monopoly by the notice attached to it, then it ought not to 
come in. 

Almost every other country that has a patent system—I 
think there are only two or three exceptions—requires produc- 
tion in that country in order to maintain the life and validity of 
a patent. We are one of the very few nations that give a 
patent monopoly freely to anyone who applies, foreigner or 
American, as he may be. It is all wrong to continue that 
monopoly in America for the benefit of some one who does not 
try to manufacture the patented article here. Other countries 
do not do it and we could not see why we should, and that is 
the reason for the amendment, If people want to enjoy mo- 
nopolies here they ought at least to establish themselves here 
and employ American labor in the production of those patented 
or trade-marked articles. 

Mr. GEORGE. By treaties from time to time we have pro- 
vided for the registration of trade-marks owned by our citizens 
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in other countries and in turn—the arrangement being recipro- 
cal—for the registration in the United States of trade-marks 
owned by foreign citizens. Not only is that true, but by treaty 
we have provided for the taking of letters patent by foreigners 
in the United States in order that our patented articles might 
likewise be patented abroad. In other words, the owner of a 
patent in the United States under treaty arrangement may go 
into foreign countries—that is, into countries with whom such a 
treaty has been negotiated—and patent his article there. The 
foreign inventor may patent his article in the United States. 

That arrangement has been of very great benefit to our coun- 
try. We are a people of inventive genius. We have made 
remarkable progress along all industrial lines. Our citizens 
wish not only to patent their inventions in the United States, 
but they wish to enjoy the advantage of their patents in foreign 
countries. In many instances our Government has taken the 
initiative in negotiating treaties under which the American 
owner of a patent may patent his article in foreign countries 
with, of course, a like privilege to a foreign inventor to patent 
his article in the United States. 

What does this section propose to do? In effect it says that 
that policy is all wrong. In effect it says that it was a mistake 
to have concluded those treaties under which the American 
inventor could protect his article not only at home but abroad, 
and under which the foreign inventor could protect his invention 
not only abroad but in our country. 

This amendment declares that that is a mistake, for the rea- 
son which my very good friend from Pennsylvania so cogently 
and so forcefully presents here when he asks, Why give to the 
man who enjoys a monopoly under our laws the right to make 
his merchandise abroad and bring it in under a patent notice? 

The reason, Mr. President, I think, is that the reciprocal 
agreements by which patent rights and trade-marks can be pro- 
tected, more in the interest of our own citizens than in the 
interest of foreign citizens, is founded upon a much broader 
public policy than the narrow policy which the Senator invoked 
here, that simply because we give to our citizens a monopoly in 
an article which he produces under a patent, he is thereby obli- 
gated to make that article only in the United States. x 

Mr. President, the fairer, the better way—and when the Sen- 
ator from Pennsylvania thinks of the question as he is accus- 
tomed to think of questions, in a broad way, he must admit that 
it is the better way—is to protect the home market by any duty 
upon imports we may desire to impose; to increase the duty, if 
you please, but not to deny the American patentee the right to 
put his patent notice upon the article made in a foreign country. 

There seems to be no substantial reason why we should now 
wipe out the policy upon which we have invited the conclusion 
of treaties by all of the leading nations of the world, treaties 
looking especially to the protection of the American patentee 
upon the grant of the like right and privilege to the foreign 
patentee to come within our borders and patent his article here. 
There may be much to be said about the wisdom of our patent 
laws; there may be much to be said about giving, in effect, a 
monopoly under a patent; but that policy has been declared by 
our patent laws. We have enacted our patent laws; they are 
expressive of the public policy of this Nation; surely the policy 
was not hastily accepted, 

We are now considering a tariff bill, when we must proceed 
according to whether we are high protectionists or advocates of 
an equalizing or competitive tariff; that Is according to our 
preconceived notions. In the heat of the present controversy 
between men who believe in high protection and have a good 
deal of feeling in the matter and men who believe in a com- 
petitive tariff or an equalizing tariff—in the clash between the 
two groups, fighting as they are over duties and over rates, it is 
poor public policy to inject into the tariff bill a provision such 
as the one stricken from the House bill in subsection (a) and 
like the provision contained in subsection (b) of section 526 
and to attempt to repeal the patent laws and abrogate and, in 
effect, destroy the treaties that this Government, under Demo- 
cratic and under Republican administrations, has negotiated 
with the leading nations of the world. 

Our friends on the other side of the Chamber, because they 
wish to impose high duties, because they find industries which, 
in their judgment, need added protection, simply because there 
may be some American industries that ought to be given addi- 
tional protection, should not go beyond the legitimate limits of 
a tariff measure and attempt here, under the circumstances I 
have described, to abrogate treaties under which we have not 
only had the advantage of protecting patents owned by our citi- 
zens in foreign countries but under which we have invited 
foreign patentees to bring their articles here, to patent them 
here, and to have whatever advantages our laws give them. 

Especially, it seems to me, is this argument pertinent upon 
the question of trade-marks, The foreign manufacturer or mer- 
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chant who enjoys the same privilege under our law, if his trade 
mark is infringed may go into the United States courts, just 
as can the American citizen, and may recover damages without 
certain specific proof just as can the American. That is the 
only substantial advantage which the registering in the Patent 
Office of a trade-mark by an American owner gives to him. If 
it gave him anything else it would be a different proposition, 
and the argument of the Senator might have more weight; but 
the only right the American citizen who has perfected his trade- 
mark enjoys is the right which the foreigner enjoys under our 
laws. How can the proposal be justified? 

Our friends are in the majority and they can afford to look 
at this question broadly; they can afford to look at it as it is, 
and they can afford to say, “We will not destroy the public 
policy established by our trade-mark legislation, nor will we 
destroy the effect of the reciprocal treaties which have been 
negotiated by our Government with other governments, as I 
understand, or certainly with many of them. 

The same considerations, I think, Mr. President, apply to the 
importation of merchandise bearing a patent notice. What is a 
patent notice? It is merely the label or plate on the merchan- 
dise showing that the article has been patented and the day 
and year when the patent was granted. That patent, of course, 
does give a monopoly for a fixed period, but we fixed the period, 
we determined that the inventor was entitled to a monopoly; 
we determined it under our patent laws and not in our tariff 
legislation. We did not inject it into the body. of our tariff 
controversies. We knew it could not have been fairly consid- 
ered in connection with the tariff bin. 

My friends on the other side might as well know that the 
policy they propose is a very short-sighted one. If they shall 
enact it they will regret it; they will be seeking an opportunity 
to repeal it. If the duties imposed are not sufficiently high or 
if the majority desire to impose an additional duty on trade- 
marked or patented articles made by or for our citizens in other 
countries and have the votes to do that, let them offer such 
an amendment; let them place the duty at the point where they 
think it should be placed; let them add an additional duty on 
imported merchandise bearing a patent notice or a registered 
trade-mark, if they wish to do that. That would be consistent 
with many of the tariff provisions contained in this bill. But 
it seems to me to be wholly inconsistent under cover of a tariff 
bill to destroy a public policy which we have built up and de- 
clared by many statutes and fortified by many treaties. 

Mr. BARKLEY. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Kentucky? 

Mr. GEORGE. I yield to the Senator. 

Mr. BARKLEY. The owner of an American patent who in a 
foreign country manufactures his goods may escape the inhibi- 
tion laid on him by this provision simply by leaving the label 
off or not marking his article and then paying the duty on it. 
Is not that true? 

Mr. GEORGE. Yes; that is true. He can put the trade-mark 
label on the article or he can put the patent notice on the pat- 
ented article the moment it clears the customhouse. 

Mr. BARKLEY. After it gets into this country? 

Mr. GEORGH. The very moment it gets in. 

Mr. BARKLEY. What I am driving at is this: Without re- 
gard to the tariff, regardless of his willingness to pay the 
tariff, however high it may be, what is really accomplished by 
prohibiting him from bringing in the article, as this provision 
seeks to do? 

Mr. GEORGH. Nothing is really accomplished except that 
the importer of the patented or trade-marked article is put to 
an additional expense and in some instances the article can not 
be marked after it has been finished, as for instance the body 
of spark plugs, an illustration which I used a while ago, and 
other porcelain, ware. The trade-mark can not be blown or 
stamped into such articles after they have been finished, as I 
understand, and therefore the article can not be brought into 
the United States if made abroad and if stamped or labeled. 

Mr. BARKLEY. I am in sympathy with the views expressed 
by the Senator from Georgia on this subject; and my inter- 
rogatory was prompted by the fact that even if I were on the 
other side I should hesitate to vote this provision into the bill, 
because it seems to a so little except to annoy and 
harass men who have been granted patents, and who enjoy 
trade-mark registration in this country, in an effort to bring 
their goods back here. 

Mr. GEORGE. I do not think it accomplishes anything ex- 
cept this, in the long run: It will have the effect of driving out 
of the United States some business that ought to come into the 
United States. Ultimately it will simply be another brake or 
restraint upon our international trade, our international com- 
merce; and finally it will result in no real benefit but in actual 


1929 CONGRESSIONAL RECORD—SENATE 


injury to American labor, to the American consumer as well as 
to the American manufacturer or producer. 

Whatever may be our respective views on the tariff, it is a 
short-sighted policy that proceeds upon the assumption that an 
exceedingly high tax can not hurt anyone except, in the case 
of the tariff, the importer, the man against whom it is aimed. 
The truth is that however you may dress up the tax, in what- 
ever guise or form you may put it, where it is unreasonably 
high, whatever be the purpose of the tax, the burden of it is 
borne ultimately by all of the people. 

Suppose you do this: Suppose you say that, although an 
American citizen, let us say Mr. Edison has the right to patent 
in the United States the articles invented by him, although he 
has a right to comply with section 4900 of the Revised Statutes 
and place a patent notice on a patented article, and although 
he also has the right to go to England or to go to France or to 
go to Germany or to go to Belgium and patent his article under 
treaties which we have invited and concluded with England and 
France and Germany and Belgium, nevertheless it is bad for 
Mr. Edison to go into any one of these countries and make any 
of his articles and bring them into the United States under his 
trade-mark or patent notice. He may attach his trade-mark or 
notice the moment the goods go out of the door of the custom- 
house. He can put his trade-mark on them, and he can put his 
patent notice on them; but he can not do it while they are 
actually passing through port and until they have been cleared. 

That may appear to be a very helpful policy, because you 
may, forsooth, believe you are going to drive Mr. Edison to 
manufacture in the United States the article which he wishes 
to make in Belgium; but I apprehend that you are not going to 
do any such thing. I apprehend that you can not do any such 
thing. If there is any substantial reason why he wishes to make 
that article in Belgium, he is going to do it. 

If the time has come when none of our citizens is to enjoy 
the rights of an American citizen, accorded him under American 
law, if he dares go abroad to trade or to manufacture—if that 
hour has come, why do you want to start with the little importer 
of a trade-marked piece of merchandise, or the inventor or man- 
ufacturer who has put his patent notice upon the foreign-made 
article? Why do you want to do it, when under other policies 
deliberately pursued by this Government fifteen billions and 
more of American capital—capital made in innumerable in- 
stances by the protected interests in this country, men who have 
lived and fattened under your protective tariff—have gone 
abroad, and to-day are invested in great private and public 
enterprises in nearly every country on the globe. 

Why, take the Ludlow interests—the Ludlow Manufacturing 
Associates of Massachusetts, They have lived under a protec- 
tive tariff in this country for years and years and years. They 
have had a monopoly of jute products in the United States; 
and yet, because they could not get an additional provision 
which they so much desired in the last tariff act, the act of 1922, 
I believe, the Ludlow Manufacturing Associates took a con- 
siderable portion of their capital, carried it over into India, 
and put up a great manufacturing plant in the midst of per- 
haps the cheapest labor to be found on the face of the globe 
to-day. They located their manufacturing plant, builded out 
of the proceeds of capital which they had accumulated under 
the high protective tariff which they demanded and which 
they yet enjoy, in a country with perhaps one of the lowest 
standards of living to be found anywhere in the world. Yet 
when the Congress of the United States passes its patent laws, 
passes its trade-mark laws, and when the Presidents of the 
United States, Democrat and Republican alike, negotiate re- 
ciprocal treaties and trade agreements with all of the leading 
nations of the world under which our citizens may have full 
protection of all their rights, giving, of course, to the foreign 
citizen a like right under our laws, we come here in a tariff 
act and strike down the deliberate, well-established, long-con- 
tinued policy of this country; why? Because somebody thinks 
it is popular to go out and say to American labor, “It is not 
right for a man to have a patent granted by the Government 
of this country unless he is going to make his merchandise in 
this country.” 

Some American labor representatives, I am well aware, ap- 
peared and recommended this particular provision in the law, 
in fact insisted upon it. It has the double advantage of sound- 
ing very reasonable and also patriotic, just as if you are going 
to be able to make an American manufacturer who owns his 
patent, an American firm or a corporation, for that matter, in 
whose behalf trade-mark rights have ripened, do all of their 
business in the United States; and just as if, in case you could 
compel these and all other citizens to do all of their business in 
the United States, it would be at all wise to do it. 

if this provision is based upon a wise policy, if this amend- 
ment is founded upon a scintilla of common sense, then some 
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body is derelict in not extending a wall around the United 
States and saying that all of the merchandise used in the 
United States must be made in the United States. If an Ameri- 
can citizen who patents, let us say, a tractor or a shotgun or a 
fishing rod or reel, or anything else can not in strict compliance 
with the law of his own land patent his article here and then, 
in strict compliance with the treaty which his own country has 
negotiated, go abroad and patent it abroad, and then manufac- 
ture his article or some part of his article abroad and bring it 
back here under his patent notice or under his trade-mark, or 
under both—if he can not do that, on the theory that it is not 
right for him to enjoy that privilege, then push your logie just 
a step further, and say that no American citizen who enjoys the 
right of living in America shall buy a hairpin, or a lemon, or a 
ow tomato made or produced anywhere except in the United 
tates, 

If your philosophy is good extend it. I invite you to consider 
the general policy of trade-mark legislation and of patent legis- 
lation, and the policy of negotiating trade agreements and 
reciprocal treaties on their merits, and not when you are en- 
gaged in the heat of a tariff controversy. 

But if Senators on the other side really believe that this 
legislation is founded upon sound or defensible principles, let 
them answer to American labor why they have not taken steps 
to stop at our borders fifteen billions of American money, 700,000 
visitors from the United States who go into foreign countries 
every year and spend American money there. If your policy is 
right, answer to American labor. Answer the American farmer 
when he asks you why you have allowed this money to go and 
why all of these American citizens continue to go abroad and 
spend their money abroad. 

Mr. REED. Mr. President, will the Senator yield? 

Mr. GEORGE. I yield. 

Mr. REED. Would the Senator suggest some way in which 
either of those things might be prevented? 

. Mr. GEORGE. No, Mr. President; and as long as I remain an 
American citizen I never will suggest a way by which my coun- 
try can not stand on its feet and allow its citizens to have the 
rights and privileges of free men anywhere in the world. I 
would not add a brick to a Chinese wall around the United 
States if I occupied a seat in this body for a thousand years. 
I not only can not suggest but I would not suggest any remedy, 
but I would adopt a policy of more liberal international relation 
in trade and commerce. At the same time, as I said before—and 
I repeat it to my colleagues on the other side—I would not go 
to a free-trade policy. 

Mr. BROOKHART. Mr. President, will the Senator yield? 

Mr. GEORGE. In a moment. I would stop at an equalizing 
and a truly competitive tariff. I would do that in the interest 
of American labor, as I conceive it, and in the general interest 
of all of our citizens, 

Mr. REED. Perhaps the Senator would permit a question? 

Mr. GEORGE. I will permit a question. 

Mr. REED. What would the Senator do about tractors? 
Would the Senator equalize the difference in cost of production 
between making a tractor in Ireland and making one here? 
Would the Senator put a duty on that type of American im- 
plements? Is the Senator in favor of duty on farm appliances 
like tractors? 

Mr. GEORGE. No, Mr. President; I am not 

Mr. REED. Then has the Senator—— 

Mr. GEORGE. Just let me answer; because the farmer has 

been the victim of the tariff, and he is now the victim, and I 
would not impose any other burdens upon him. In the exercise 
of what I believe to be a sound public policy, I would not impose 
a duty upon any of the implements or machinery which the 
farmer must use. 
Mr. REED. Mr. President, that is very encouraging, because 
that is the decision we reached. Nevertheless, we were very 
Sorry to see an American industry pulled up by the roots and 
transported over to Ireland. We would like to see American 
workmen make those tractors. 

Mr. GEORGE. Mr. President, I share the same view. 

Mr. REED. That is one of the things that led us to put in 
this amendment. 

Mr. GEORGE. I share that view, but I would not undertake 
to compel the American manufacturer to make all of his mer- 
chandise here, all of it, if he saw fit to make it abroad. 

Now I yield to the Senator from Iowa. He has been on his 
feet for some time. 

Mr. BROOKHART. I would like to ask the Senator if it 
is not true that a large part of the capital that is used in build- 
ing these factories in other countries is collected by the indus- 
tries on this side by charging excess profits under the protective 
tariff system. 

Mr. GEORGE. Exactly. 
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Mr. BROOKHART. Let me ask the Senator, if it is true that 
they get a protective tariff from the Congress, the protection of 
the law, and that enables them to collect these profits, does not 
Congress have the right to say to them what profits they shall 
charge our people, and would it not be just and proper to regu- 
late those profits and take them back in taxes and in stock 
dividends owned by the Government? 

Mr. GEORGE. I am not able to answer categorically the 
Senator’s statement, because he is traveling a little farther 
afield, but on the first premise which the Senator stated I had 
already called attention to the fact that American manufacturers 
had in many instances accumulated large fortunes and had car- 
ried a portion of it—in some cases, of course, a large part of 
those fortunes—abroad and had built factories in foreign lands, 

Mr. BROOKHART. Since they did that under the protection 
of the law, under protective tariff laws and patent laws, it seems 
to me the Government owes it to the people of the country to 
protect them from those excess. profits, I think excess profits 
are the economic evil of this age and this time, and now they 
are breaking down our tariff system, breaking down our protec- 
tion of labor, breaking down everything. When they take these 
profits from our people, from labor on this side and from farm- 
ers on this side, and move across the line and open up factories 
and say to Congress, “It does not make any difference to us 
whether you have free trade or protection, we can run on one 
side of the line or the other,” it seems to me we have neglected 
our duty in the proper regulation of these things created by law 
in not regulating their profits. 

Mr. GEORGE. I think the Senator is quite right, but I can 
not now discuss the matter to which he has referred. 

Mr. BARKLEY, Mr. President, will the Senator yield? 

wd GEORGE. I yield. ” 

r. 
brought up the subject of tractors; I have not had an oppor- 
tunity to refresh my recollection, but if my memory is not at; 
fault, the testimony before the committee showed that those 


tractors were not being imported into this country by Mr. Ford, Eag 


who had moved his factory over to Ireland, and further relying 
on my memory, it seems to have been intimated that it was not 
the intention to import those tractors made in Ireland into the 
United States. If I am mistaken, the record will show. the 
fact. The danger which the Senator from Pennsylvania seems 
to fearon account of the removal of the tractor factory of Mr. 
Ford to Ireland is more of a prospective and a speculative na- 
ture than an actual one. 75 : 

Mr. REED. Mr. President, will the Senator from Georgia 
permit me a moment? ? 

Mr. GEORGE. I yield. 

Mr. REED. The production in that factory has only recently 
begun. 
very recently begun, and at the time the witness testified he 
stated that 21 tractors were all that had been brought over. 
Undoubtedly there will be many thousands, if their present 
plans are carried out. ; pat 

Mr. BARKLEY. Even so, the theory that agricultural im- 
plements are not to be taxed, as it might apply to the farmer, 
and brought about by a technical provision, a result that will 
prevent them being brought in, even with the tax suggested, 
that might violate the theory upon which they are permitted 
to come in free of duty at all. UTI 

Mr. REED. We want to protect both the farmer and the 
producer, if possible, and in the hope that we could protect the 
farmer, we did not put any import tax on tractors, and in the 
hope that we could protect the American producer, we are 
trying to keep as much of the industry in this country as pos- 
sible. 

Mr. BARKLEY. Does not that sort of protection assume a 
one-sided attitude, because by prohibiting them from coming in 
at all, you have done nothing for the farmer, but you have done 
something to him, while, at the same time, granting the manu- 
facturer more protection than he is entitled to? : 

Mr. REED. If Ford were the only manufacturer in th 
world, that would be true, but he is one of many, and the more 
manufacturers we can get in this country, the more production 
there will be. f 

Mr. BARKLEY: He ts the only one who lias moved a factory 
to Ireland, if my memory is correct. 

Mr. REED. The only one so far, but if he is successful, 
there is no reason to believe others: would not do the same thing, 
and that would be a very unfortunate state of affairs. ; 

Mr, JOHNSON. Mr. President, will the Senator yield? 

Mr. GEORGE. I yield. 

Mr. JOHNSON. As a mere matter of information, may I ask 
either the Senator from Georgia or the Senator from Penn- 
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The movement of tractors to the United States has 
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Sylvania what was the reason why the tractor factory of Mr. 
Too 5 I understand it to be, was moved from this country to 
an b 

Mr. REED. Mr. Ford's representative stated-their reason for 
moving was that in the production of the new model of their 
passenger car they needed more room, and they found the ad- 
ditional room by using the buildings that had been devoted to 
tractors. ; : 

Mr. GEORGE. And also, I think, the Senator should add 
that there was a certain tax imposed which he had found 
advantageous to circumvent by manufacturing abroad. 
es HEFLIN. Mr, President, will the Senator from Georgia 

eld? 

Mr. GEORGE. I yield. . 

Mr. HEFLIN. I suggest the absence of a quorum. 

The VICE PRESIDENT. Does the Senator from Georgia 
yield for that purpose? 

Mr. GEORGE. I yield the floor. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier Keyes Sheppard 
Ashurst George a Shortridge 
Barkley Gillett La Follette Simmons 
Black Glass McKellar Smoot 
Blaine Glenn McMaster Steck 
Blease Goff McNa Steiwer 

rah Goldsborough Metca Swanson 
Bratton Gould Norbeck Thomas, Idaho 

Greene Norris Thomas, Okla. 
Brookhart Hale Nye Trammell 
Broussard Harris Oddie Tydings 
Capper Harrison Overman Vandenberg 
; Carawa Hastings Patterson Wagner 
Connally Hawes Phipps Walsh, Mass. 
‘ouzens Hayden Pine Walsh, Mont. 

Cutting He Pittman Warren 

e Heflin Ransdell Waterman 
Deneen Howell Reed Watson 
Dill Johnson Robinson, Ark. Wheeler 

e Jones Robinson, Ind. 
Fess Kean Sackett 
Fletcher Kendrick Schall 


The VICE PRESIDENT. Eighty-five Senators have an- 
swered to their names. A quorum is present, f 


MEMORIAL ADDRESSES ON THE LATE SENATOR TYSON 
The VICE PRESIDENT (at 3 o'clock p. m.). The clerk will 


read the special order for. this hour. 
The Chief Clerk read as follows: 


Ordered, That on Monday, September 23, 1929, at 3 o'clock p. m., 


the business. of the Senate be suspended for the purpose of permitting 


the delivery af memorial addresses on the life, character, and public 
services of Hon. Lawrences D. Tyson, late a Senator from the State 
of Tennessee. 


Mr. McKELLAR. Mr. President, I submit the following reso- 
lutions, and ask unanimous consent for their consideration. 
The VICH PRESIDENT. The resolutions will be read. 
The resolutions (S. Res. 122) were read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 


Resolved, That the Senate has heard with profound sorrow of the 
death of Hon, Lawkency D. Tyson, late a Senator from the State of 
Tennessee ; 

Resolved, That as a mark of respect to the memory of the deceased 
the business of the Senate be now suspended to enable his associates 
to pay tribute to his high character and distinguished public service ; 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family 
of the deceased. ; 


Mr. McKELLAR. Mr. President, Senator LAWRENCE Davis 
Tyson was truly a gentleman in the highest sense of that 
word. During the many years in which I knew, him I do not 
recall that I-ever heard him speak ill of any man—friend or foe, 
I never knew him to be guilty of an act of discourtesy toward 
anyone. I never knew him to utter any word that might not 
have been uttered before a lady. Nor did he affect this quality; 
it was his by nature. His mother must have been a wonderful 
woman to have reared such a clean-minded son, 

Others will speak of General Tyson’s soldierly qualities, and 
therefore I need only briefly refer to them here. He was a 
brave soldier, He fought for his country in two wars, and 
both times with distinguished success.. He was a colonel in the 
Spanish-American War and a general in the World War, and 
his command was one of the first to cross the Hindenburg line 
in the World War. He was modest over his military record as 
he was in every other affair of life. He beiieved when his 
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country was in danger it was his duty to fight for her, whether 
at the age of 20, 30, or 60. It is enough to say that no American 
ever did his duty to his country more fully, more completely, 
or more satisfactorily than did General Tyson. His courageous 
patriotism was an example that any American boy might be 
proud to follow if the opportunity ever comes to him. 

Senator Tyson was one of those rare characters referred to 
in Holy Writ: “A man not slothful in business, fervent in spirit; 
serving the Lord.” As a business man he was a marked success. 
His word was his bond. He obtained and held the confidence of 
his associates in the business world. He became a leader in it. 
He attained great success here, and better still, he deserved 
success. 

In polities Senator Tyson was likewise a success. At one time 
he was elected to the State House cf Representatives in Ten- 
nessee and became the speaker of that body. He was often 
honored by his State in Democratic conventions. He was a 
candidate for the Democratic nomination for Vice President at 
San Francisco in 1920 and he received a large vote for that ex- 
alted office, He was candidate for the United States Senate in 
1914, but was defeated by a narrow margin. In 1924 he was 
again a candidate and was elected to the Senate. In this body 
he made a splendid record. He was on the side of the people. 
His sympathy and his votes were substantially always for the 
common man. Of course, having fought through two wars, his 
first thought was for the soldiers, and he did valiant and success- 
ful service for them; but his heart, his mind, his hand were ever 
on the side of the people. 

He was a devout Christian, a member of the Episcopalian 
Church, and served his Maker in the same unostentatious way 
that he served his country and his people. 

Thus we see him, Mr. President: As a man, always a gentle- 
man; as a soldier, brave, true, and a leader in war; as a states- 
man, true to his country, true to his country’s Constitution, true 
to his country’s high ideals, true to the foundation principles 
upon which this Government is constructed; as a business man, 
straight and successful; as a Christian, devout and sincere. 

But, Mr. President, there was a final characteristic possessed 
by Senator Tyson in a marked degree, and beautiful in the ex- 
treme. It was his family life. I do not know that I ever knew 
a man more devoted to his family—to his wife, to his son while 
he lived; to his daughter, to his grandchildren, and to his splen- 
did mother, who died only a few months before he did. What a 
consolation it must be to his splendid wife to recall his perfect 
devotion! What a heritage to his lovely daughter must be his 
memory, linked as it must be with acts of kindness, of love, and 
perfect consideration, What an incentive to higher, better, and 
nobler things to his grandsons, when they shall reach man’s 
estate and learn what a wonderful history was that of their 
distinguished grandfather. 

Here in the Senate we shall miss his genial, kindly ways, his 
happy disposition, his attractive personality, He will long live 
in the memories of all who knew him. 

Mr. President, I ask permission to have printed in the RECORD 
appropriate resolutions adopted by the Disabled Emergency Offi- 
cers of the World War through their national headquarters and 
signed by their national officers. 

The resolutions were unanimously ordered to be printed in 
the Recor, as follows: 


Resolution 


Inasmuch as the Supreme Commander has summoned our beloved 
comrade and benefactor, Gen. LAWRENCE D. Tyson, a distinguished 
Member of the United States Senate: Now, therefore, national head- 
quarters of the Disabled Emergency Officers of the World War, acting 
for all members and chapters, hereby seeks to express our personal loss, 
our grief that he has joined the bivouac of the dead, and offer our sym- 
pathy to his loved ones in the family circle, whose sorrow we share. 

Senator Tyson held in sacred honor those American principles. of 
government and social progress which have made this the land of op- 
portunity. He loved his country. He was a living symbol of its institu- 
tions by virtue of his accomplishments, civil and military. 

Tennessee had long since recognized General Tyson’s great ability 
and courageous characteristics as a citizen and statesman, as well as a 
soldier, and sent him to the United States Senate where he held the 
affections of his colleagues and admiration of all veterans of all wars. 

Thus it was with a deep sense of gratitude that disabled emergency 
officers learned that this distinguished former regular and volunteer 
officer had espoused their cause and was to sponsor their legislation, con- 
fident of his valiant efforts for equal justice to all disabled officers of 
the Army of the United States during the World War. 

Those of us who were privileged to know him personally feel a loss 
far beyond the power of words to express.. While the entire body of 
veterans grieves to-day at the loss of one of its best friends, especially 
do disabled emergency officers, grateful beneficiaries of his long and 
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successful battle for justice for them, feel an Inexpressible sorrow. His 
legislative efforts for us shall ever be a memorial of the life he gave to 
the service of his State and country in time of peace and war alike. 
M. S. STEVENSON, 
National Commander. 
H. Turner Lewis, 
National Vice Commander. 
G. D. TILGHMAN, 
National Adjutant 


Mr. ROBINSON of Arkansas. Mr. President, a just estimate 
of the public services and private character of the late Senator 
Tyson comprehends the review of a prolonged period filled with 
notable events. His departure caused profound surprise and 
regret to his associates in the Senate, many of whom did not 
learn that his health was impaired until his condition had 
become alarming. 

As a citizen Senator Tyson justified and commanded confi- 
dence and admiration. In business affairs he was diligent, 
painstaking, and successful. The enterprises which engaged his 
attention were varied and numerous. Honesty, firmness, and 
foresight brought him to the front in the development of indus- 
tries and enterprises which resulted in the progress of the beau- 
tiful city in which he resided. 

Senator Tyson served in two wars, the conflict with Spain 
in 1898 and the World War. His courage was never questioned. 
Everywhere and at all times he honored the uniform and flag of 
his country. Sound judgment and poise brought him rapid 
promotion. He was as courtly and kind when exercising the 
authority of a general officer as when serving in a subordinate 
capacity. General Tyson embodied the best characteristics of 
officers in the large army of citizen soldiers so indispensable to 
the defense of our country. 

His fortitude was exemplified by a tragic incident. While 
commanding troops in action on a muddy, blood-drenched field 
the heart-breaking message came that his only son had been 
killed in the performance of duty. General Tyson uttered no 
word of surprise or grief. He carried on in that unbroken 
silence which is always the refuge of great souls in hours of 
sorrow and distress. 

In the Senate of the United States his influence was gradually 
augmented until at the time of his passing Senator Tyson was 
one of the most useful Members of this body. His name is in- 
separably associated with many important measures, including 
the disabled emergency officers’ retirement act. His efforts to 
secure the passage of that act challenged the attention of the 
country and brought him into first rank among national legis- 
lators. 

Throughout his career—in private life, during his military 
service, and while a Member of the Senate—he displayed respect- 
ful consideration for the opinions and rights of others, deference 
and admiration for his fellow workers, unfaltering loyalty to 
duty. He was among the most popular and beloved Members 
of the Senate. His name is honored, his memory revered by a 
host of friends not only in Tennessee but wherever duty gave 
him contact. 

Senators are charged with many duties and responsibilities. 
Anxiety and care vex us all. The pressure of details at times 
is overwhelming. Yet we find opportunity to form friendships 
which are strong and lasting. Friendships which rivalry and 
partisanship make stronger under the stress and strain of 
labors here. These friendships are treasures of the heart and 
brain which grow more beautiful and increase in value as the 
years roll by. 

To the faithful citizen, to the patriotic soldier, and able 
statesman, we say, “ Dear friend, farewell”! 


Mr, OVERMAN. Mr. President, I can not let this occasion 
pass without paying a simple and humble tribute to our de- 
parted colleague, the late Senator Tyson. I well remember that 
a little less than three months ago at the door of the Senate 
Chamber he gave me a warm clasp of the hand and bade me 
good-by. He was my friend—loyal, true, and devoted. 

If a man die shall he live again?“ It is appointed that 
man once shall die, but he shall live again, and absolutely I 
believe it. Sometimes I think that but a thin veil intervenes 
between that fair city and me, and that in days to come on 
the other shore I will grasp the hands of those I loved on this 
shore, who have passed over the river and rest in the glory of 
eternal life. 

Senator Tyson nad a remarkable career. He was a remark- 
able man in many respects. Descended from old North Caro- 
lina Revolutionary stock, born in one of the fairest counties in 
eastern Carolina on a great plantation, when the Civil War 
was over, his parents impoverished, this boy with sublime 
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courage and ambition wended his way to the hill country of 
North Carolina. He came to my town, Salisbury, N. C., secured 
employment, and it is remembered there now, as I well recall, 
that young Tyson never let a moment pass that he was not 
reading some book and preparing himself in some way for the 
struggles of life. 

One day Col. Robert F. Armfield, Congressman of the old 
seventh congressional district, announced that he would hold a 
competitive examination in that district for the purpose of se- 
lecting a cadet at West Point. Young Tyson, midst strangers in 
a strange part of the State, concluded that he would stand for 
the examination, in which many young men competed. He had 
had little preparation in college to prepare himself for life’s 
struggles. Nevertheless he outstripped all his competitors and 
received the appointment. f 

He went to West Point, graduated with honors, and was sent 
to the frontier of the Nation, where he served to his honor and 
glory in the defense of his country. For 12 years he was em- 
ployed there and then was appointed professor of military 
tactics in the University of Tennessee. During that time he 
studied law and subsequently became a lawyer of great promi- 
nence. He engaged in civil life in the building up of the great 
State of his adoption—Tennessee. He was a leader in civil life 
as he was a leader in war. He served in the legislature and 
was elected speaker of the Tennessee House of Representatives. 

When the war with Spain was declared he took a regiment 
from Tennessee to fight for his country. When the World War 
came on, he commanded North Carolina, Tennessee, and 
South Carolina troops in the Fifty-ninth Brigade, Thirtieth Divi- 
sion, which became the most distinguished of all divisions that 
fought in the war, because it was that division that broke the 
Hidenburg line. The soldiers from North Carolina, Tennessee, 
and South Carolina had the greatest admiration and adoration 
for this great man. In war and in civil life this man served his 
country well, and in private life he was conspicuous for his 
devotion to his church, State, country, and to his good and noble 
family. He seryed the Senate well. He served in every ca- 
pacity with that sublime courage which he exhibited when he 
was a boy and left home to go to a distant State in order to 
study and prepare himself in the struggles of life, and so well 
did he prepare himself that he contributed greatly to the 
building up of his State and his country. 

Mr. President, General Tyson was admired by everybody who 
came in contact with him for his gentlemanly conduct and 
courteous bearing, his devotion to his family, which was truly 
that of a Christian gentleman, his devotion to his church, and 
also for the efficiency and ability which he displayed in civil, 
in military, and in public life. 

Few men in this country ever had a more distinguished career 
than did he, and few men have ever exhibited a more sublime 
courage in the hour of death. At that dread moment he 
exemplified the injunction of the poet: 

So live, that when thy summons comes to join 

The innumerable carayan, which moves 

To that mysterious realm, where each shall take 

His chamber in the silent halls of death, 

Thou go not, like the quarry-slaye at night, 

Seourged to his dungeon, but, sustained and soothed 
By an unfaltering trust, approach thy grave, 

Like one who wraps the drapery of hid couch 

About him, and lies down to pleasant dreams. 


Mr. FLETCHER. Mr. President, we pause in sadness to 
contemplate the life and character of our departed friend and 
much-loved colleague, Senator Lawrence Davis TYSON. 

When Congress adjourned last June he had every appearance 
of a man in good health. His courtly manner, his fine bearing, 
his wholesome spirit, his strong mentality, and his physical well- 
being all seemed to be present in full vigor. 

It is said an attack of “flu” last winter had, however, de- 
prived him of his accustomed physical strength, which could 
not be regained, and the effect was a gradual sapping of his 
vitality until he passed away. 

The large and enthusiastic personal following in his State, 
the citizens of Tennessee, and of the country generally share in 
the sorrow of his devoted wife and affectionate, bereaved family. 

He was loved and honored, not only by reason of his great 
heart and his charming and distinctive personality, but because 
of his rare qualities of sincerity, courage, and candor. There 
was no element of deception, of equivocation, or misleading in 
his character; Frank, open, outspoken, with reason and con- 
science for his guide, there was never any question about where 
he stood on any issue of right and wrong. He was found always 
firm and unyielding for the right. 
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His espousal of any causé was characterized by real energy 
and passionate loyalty. Sincerity of conviction stirred him and 
his will found expression in action. 

Warm in his friendships, deep-rooted in his attachments, true 
to his people’s interests and his country, he commanded the 
love and confidence of those with whom he came in contact and 
the respect and admiration of all who knew of his life. 

Born near Greenville, N. C., July 4, 1861, he combined the 
talents of soldier and statesman, very much as did that mighty 
man of mighty days that are gone, Andrew Jackson—talents 
which these two great Commonwealths, North Carolina and 
Tennessee, seem to generate and foster in marked degree. 

He graduated at West Point in 1883, was assigned to the Ninth 
Regiment of Infantry, United States Army, and served for 12 


years. 

He resigned his commission in 1895 to engage in the practice 
of law at Knoxville. 

When his country was confronted with war with Spain in 


-1898 he volunteered, was appointed colonel of Sixth Regiment, 


United States Volunteer Infantry, which he took for service in 
Porto Rico, and which was mustered out in March, 1899. 

He was brigadier general and inspector general of the Ten- 
nessee National Guard under four administrations. 

When the World War came upon us again his country called 
and he responded, volunteering at its outbreak, and was com- 
missioned by President Wilson brigadier general and assigned to 
the Fifty-minth Brigade, Thirtieth Division. In command of 
the Thirtieth Division, he embarked for France May 10, 1918, 
and his engagements in that conflict embraced canal. sector, 
Belgium; Ypres-Lys offensive, Belgium; Somme offensive, 
France; and returned with his brigade March 15, 1919. Dis- 
tinguished-service medal for exceptionally meritorious and dis- 
tinguished service was awarded him. 

This brief reference indicates the high qualities he possessed 
as a soldier and military commander. 

In 1903 he was a: member of the Legislature of Tennessee and 
served as speaker of the house. 

He was elected to the United States Senate in November, 
1924, and his abilities as a legislator were soon made manifest. 
His position on important committees evidenced the appraisal 
of his colleagues. Banking and Currency, Claims, Commerce, 
District of Columbia, Education and Labor, Manufactures, and 
Military Affairs were the unusually large number and high 
rank of committees to which he was assigned and which engaged 
his laborious and effective attention. On three of these com- 
mittees I had the honor to serve with him and can speak with 
knowledge of his faithful and helpful committee work. Uni- 
formly punctual, always diligent, considerate of others, he 
brought study and the trained mind to his work, making it of 
the highest order. 

Especially noticeable was his able handling of the retired 
officers’ bill before the Committee on Military Affairs and in 
the Senate. 

On the Commerce Committee, flood-control legislation, rivers 
and harbors, census, and apportionment measures had the 
benefit of his active interest, wise counsel, and sound views. 

We shall miss him on Banking and Currency, of which he had 
but recently become a member, as I am sure the other com- 
mittees will, as they realize their loss. 

We can restore property that has been destroyed, we can 
rebuild and replace material things, but the loss of a man of 
the highest character, purest integrity, lofty aims, clear vision, 
brilliant mind; proper conception of fiduciary responsibility is 
irreparable. ; 

He accomplished much, his achievements were of an impres- 
sive order, but his gains were neyer at the expense of his soul. 

That soul goes whole and pure to the God who gave it. 

It is a glorious thing to live a life of nearly the allotted time 
of three score years and ten, full of service of real significance 
to one’s fellow man; replete with deeds of valor and unselfish 
devotion to the cause of liberty and order; brimming with 
activities crowned with successful achievements; at all times 
jllustrating a nobility of character that can be set before the 
youth of the land as an example to emulate; rich in acts of 
kindness and deeds of valor; marked by the cardinal virtues of 
truth, honesty, and courage coupled with rare mental attain- 
ments. Such a life we speak of to-day. That thought may well 
bring comfort to the sorrowing. Our friend did not live in 
valn and we may rest assured that he has gone to that reward 
vouchsafed “to the pure in heart.” 


Mr. REED. Mr. President, we of the Military Affairs Com- 
mittee of the Senate have suffered an especial loss in Senator 
Tyson’s death, He brought to our councils not only tho 
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wisdom of the trained soldier, which he had acquired at West 
Point, in his long service in the Regular Army, in his ex- 
perience in the Spanish-American War, and in his conspicuously 
distinguished service in the World War, but he brought all 
those qualities of heart that made us love him and all those 
qualities of head that made us respect him. 

He spent a very large part of his life, he gave a very large 
part of all that he was and had to the service of his country. 
Not only for many years was he himself in the military 
service, but he gave in the World War what he valued more 
than his own life—the life of his only son. 

No man ever stood in our country’s history a finer example of 
that sacrifice for the Nation which all of us ought to be willing 
to make, and with it all went not only a physical courage but 
a moral courage that was superb. No pen and ink were ever 
needed to protect the truth when Senator Tyson was about. 
His word, whether it was to his interest or against it, was 
always as nearly literal and exact as human words could be. 
And so we trusted him to a degree beyond which men can not 
trust each other. 

He had sympathy for everybody, whether high or low, and we 
saw many times in our work with him how real that sympathy 
was. He had courtesy that grew out of sympathy; he was 
courteous to high and low, and we never saw him otherwise. 
If we could but follow his example, if we could but imitate the 
sympathy and courtesy and moral courage which he showed, all 
of us would be better men. 

We shall remember him, Mr. President, as an American of the 
best and finest type; we shall remember him by the highest title 
that can be given one of us; we shall remember him as a gentle- 
man unafraid. 


Mr. SHEPPARD. Mr. President, the career of LAWRENCE 
Davis Tyson was as unique as it was admirable. Rarely in 
American history do we find a man achieving such distinction 
in so many important phases of human effort. In the field of 
industry and finance he displayed executive capacity of the 
highest order. He organized and directed industrial and other 
enterprises of exceptional magnitude with exceptional success, 
In the sphere of statesmanship and Government he became a 
Member of the United States Senate, where he rose to a place 
of unquestioned eminence in a remarkably short time. Supple- 
menting and strengthening his legislative work was a thorough, 
collegiate preparation in the law which led to membership of 
the bar. His military record discloses that he was a graduate of 
West Point, commander with troops in the Regular Army in 
various sections of the country for 12 years, professor of mili- 
tary science and tactics at the University of Tennessee, colonel in 
the Spanish-American War, heading a regiment in the expedition 
to Porto Rico, brigadier general and inspector general in the 
National Guard service of his State, brigadier general in com- 
mand of all National Guard troops of Tennessee at the begin- 
ning of the World War, later assigned to the Fifty-ninth Brigade 
of the Thirtieth Division, then placed in charge of the training 
of troops at Camp Sevier, in South Carolina, and then com- 
mander of the Thirtieth Division on the soil of France, partici- 
pating in a number of notable engagements and offensives, 
receiving the distinguished-service medal for specially merito- 
rious accomplishment. Permit me to add here that there never 
walked this earth sublimer embodiments of unselfish devotion 
and valor than the American soldiers in the World War. What 
enemy stronghold could have long resisted men whose military 
traditions comprised the genius and the will of Washington, the 
determination of Grant and Thomas— 


The deadly calm of Stonewall's face, 
The lion front of Lee. 


It was my good fortune to serve with General Tyson on the 
Military Affairs Committee of the Senate, I had opportunity 
to observe him during those informal deliberations in com- 
mittee where the bulk of national legislation is perfected, 
where men speak most freely and often without premeditation 
and show more clearly than anywhere else their real tenden- 
cies and abilities. He was surpassed by none in grasp of 
essentials, in attention to duty, in fidelity to justice and to 
truth. He sponsored successfully both in committee and on 
Senate floor an outstanding enactment relating to emergency 
officers of the World War. 

He was a warrior without bravado, a disciplinarian without 
arrogance, a popular leader without pretense. He had the 
carriage and the presence of a perfect soldier, a courage and 
a tenacity demonstrated beyond all measure in the most stub- 
born tests of war and peace, a dignity and a courtesy which 
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won instant notice and appreciation, a tenderness and a sym- 
pathy for the woes and weaknesses of humanity that illumined 
his pathway with the radiance that never fades. 


Mr. KING. Mr. President, the history of Tennessee possesses 
entrancing interest. It was early settled by intrepid men 
and women; and their descendants have exhibited the same 
traits of character, of courage, of integrity, of rectitude, of 
sincerity of purpose, possessed by their ancestors. 

The Nation has been enriched by the invaluable contribu- 
tions, material, moral, and spiritual, so generously given by 
this puissant State. From her, Presidents have come, and 
statesmen of high renown. Those of this generation remember 
Harris and Bate and Turley and Carmack and Taylor; and 
since their day the Nation has been benefited by the strong 
and able statesmen and patriots who have represented their 
State in the Senate and in the House of Representatives. 

We mourn to-day the passing of one of Tennessee’s illus- 
trious citizens and one of the Nation’s eminent figures. To 
those of us who knew and loved him, his passing seems a 
tragedy. In the plenitude of his intellectual strength, and from 
a broad field in which his abilities and merit won him high 
place, he was called to another sphere. To some it may seem 
as though his departure was too great a sacrifice to be exacted 
at this important period in our Nation’s history. With our 
finite minds we may not understand, and some may not regard as 
entirely fitting to our beloved colleague, the words of one of old: 


Thou shalt come to thy grave in a full age, like as a shock of corn 
cometh in in season. = 


His record of service to his State and country in yarious 
fields of life has been eloquently delineated by Senators who 
have preceded me. It is a record of which not only his State 
but our country may be proud. It reveals him as a man of 
lofty courage, of high ideals, of tenacity of purpose, of 
patriotic service, of nobility of soul, of Christian fortitude, of 
unconquerable faith in the ultimate triumph of justice and 
truth, of devotion to family and friends, and of those noble 
qualities that enrich and exalt and constitute a rich patrimony 
to his own and succeeding generations. 

He came among us gentle and refined and bore himself with 
a quiet dignity that won the respect and affection of his associ- 
ates, He passed away like a beautiful ray of sunset, leaving 
knowledge of a glorious and brilliant sunrise upon the morrow. 

As I think of our departed friend, my thoughts are carried to 
that superb and dauntless order to which he belonged, which 


Since the days of old 
Has kept the lamps of Chivalry 
Alight in hearts of gold. 


In attempting to draw his character one feels that it should 
be done in bold and conspicuous lines because of his inflexi- 
bility, his courage, his high military qualities, and his heroic 
services upon sanguinary battle fields; but if the picture por- 
trayed these qualities alone it would be incomplete, for he, like 
many great men, possessed other qualities and characteristics 
equally as important and of, perhaps, greater value. He was 
generous, transparently honest, free from cant or pharisaism 
or hypocrisy. Though self-reliant, he was devoid of vanity and 
was far above that vulgar egotism which is the vice of little 
minds. He never sophisticated or sought by devious mental or 
other means to reach the end which he sought. Notwithstanding 
his military training and his military achievements, the gaudy 
trappings of military power never intrigued or fascinated him, 
and he strove earnestly to promote peace and adyance the cause 
of world fellowship. He exemplified the precepts of Wolsey to 
Cromwell: “Be just and fear not.“ Goethe said: 

I reverence the man who understands distinctly what he wishes to do, 
who unceasingly advances, who knows the means conducive to the 
object, and seizes and uses them. 

General Tyson met these requirements and is entitled to the 
homage of a great and free people. To undeviatingly apply 
oneself to the attainment of a great ideal, an objective of ethical 
value, requires courage, not only physical but moral. 

It has been said that without courage there can not be truth, 
and without truth there can not be character. Our departed 
friend sought truth as the chief object of life—the truth mani- 
fested in moral progress, in social development, in the growth 
of liberty, in the preservation of this Republic, in the unfolding 
and development and ultimate triumph of those spiritual and 
ethical forces which emanate from God and lead to God. 

We who knew him knew of his sircerity, his mental integrity, 
his abhorrence of hypocrisy and deceit. There were no tinsel 
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or glitter or meretricious graces about him. He seemed to hold 
the shield of just intent impervious to every dart. 

I am reminded of a statement made by one of Tennessee's 
great Senators—Isham G. Harris. He was asked by a friend 
to what he attributed his success in practical politics. He 
replied: I do not know, unless it is the fact that I learned the 
difficult art of telling the truth.” 

General Tyson loved his State and the people of his State. 
He loved the gods of the household and the hearthstone and 
rejoiced in the association of friends. He bound to himself, as 
with hooks of steel, those whom he knew. 

In hours of sorrow such as these, we realize something of 
the vanity of all human ambitions; that this fleeting day builds 
no enduring city for us but furnishes only a brief abiding place. 
But if we properly learn the lesson of the hour, we can rejoice 
in the knowledge that in the great beyond is an eternal habita- 
tion not built by human hands but by the loving Father of all. 
And in the contemplation of the moment, with its sorrows and 
joys, its meetings and its partings, its defeats and its successes, 
we will be strengthened and confirmed in our faith in the im- 
mortality of the soul, like John upon Patmos Isle, cutch glimpses 
of that final home which will be enjoyed in the City of God: 

How gleam the watch towers through the night 
With never-fainting ray; 

How rise thy towers, serene and bright, 
To meet the dawning day. 

In yain the drifting sands; 
Unharmed upon the Eternal Rock 

The Eternal City stands. 


The PRESIDING OFFICER (Mr. McKettar in the chair). 
The senior Senator from Connecticut [Mr. BrncHam] has writ- 
ten an address and has asked that it be read by Mr. Crockett, 
the Chief Clerk, the Senator from Connecticut being unavoid- 
ably absent. 

The Chief Clerk read Mr, BINHAu's speech, as follows: 


Mr. BINGHAM. Mr. President, fortunately it was my privi- 
lege to be a member of the Committee on Military Affairs dur- 
ing General Tyson’s service on that committee. Furthermore, 
we were several times appointed as members of the same sub- 
committee on matters connected with the Army; and this gave 
me an unusual opportunity to become acquainted with this gal- 
lant soldier. 

His record in the Army and his distinguished service over- 
seas during the World War attracted me to him from the very 
start, and it was with the greatest satisfaction that I found 
myself in close association with him in the study of problems 
in which we were both deeply interested. 

Of course, his knowledge of Army matters, due to his West 
Point training and his long service in the line, gave him a far 
more intimate knowledge of the situations that arose than I had. 
It was a pleasure to see the intense application and devoted in- 
terest with which he considered all the matters which were 
brought before the committee, 

For the past two or three years he sat almost immediately 
opposite me at the committee table, so that I had an unusually 
good opportunity to note his keen attention and unflagging zeal 
in all matters connected with the national defense. 

Consequently, it gives me very great satisfaction to have this 
opportunity of paying tribute to the memory of this distinguished 
soldier and statesman. Frequently his views did not coincide 
with mine. He belonged to another political party. His educa- 
tion and training naturally led him to have very strong views 
with which I could not always agree. On some occasions we 
fought long and earnestly on opposite sides of a legislative ques- 
tion. In all this, however, there was never anything of personal 
animosity or annoyance. However much we may have differed 
in subcommittee, in committee, or on the floor, nothing ever 
happened to disturb our pleasant, personal relationship, or to 
diminish the respect and admiration I had for General Tyson. 

In his death the State of Tennessee has certainly lost an able 
and conscientious advocate, the United States Army has lost an 
interested and devoted friend, and the Nation has lost one of 
her ablest defenders. 


Mr. SACKETT. The custom of these memorial exercises 
affords a welcome opportunity for tribute to our country’s 
great. 

Mr. President, I knew Senator Tyson well. Would that I 
could find words to express the feelings that in the passing of 
his gentle spirit surge from my inmost soul. Others have re- 
corded and will record the great achievements of his life, the 
patriotism that inspired him and marked this man of power 
and resource as he carved his niche in the Nation’s hall of 
fame. My own great grief flows from a friendship ended. For 
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me there has passed to the Great Beyond a beautiful character, 
a man of sterling worth, who inspired the love and affection of 
all who were privileged to know him. 

As my colleague in the Senate, he was sent by the State of 
Tennessee, part and parcel one may say with Kentucky which 
has so signally honored me. These two great sovereign Com- 
monwealths are, indeed, one land and one people of common 
understanding. Friends and neighbors, our mutual interests 
brought us into close alliance. Our intercourse was constant 
as we worked upon the problems which affected the people of 
the section we both held dear. Always sympathetic to the 
needs of that great Commonweal, I found him ever ready and 
generous of his time and powers for their betterment, 

We entered the seryice of the Senate upon the same day 
and with the same convictions of responsibilities assumed, 
charged with a like mandate by the people of these two States, 
the interests of which are practically one. Drawn by his sweet 
and generous nature, his high sense of honor, we became fast 
friends. To know Lawrence Tyson in such intimacy was to 
love him as a man. 

Clear in thought, clean in living, anxious to give his aid to 
those in need, he endeared himself to a wide constituency. Ask- 
ing nothing for himself, he was the friend of every man. 
Educated in literature and science, he was a delightful com- 
panion, and no gathering was compete without the influence of 
his genial personality. 

In these days of struggle along life’s pathway the coming of 
a man of General Tyson’s kind brought back from the dimming 
past the best traditions of those lovable characters who gave 
fame and glory to the southern hospitality of ante bellum days, 

He was correct in every relationship, generous to a fault, 
high-minded, and sincere, and no greater tribute can be paid 
the people of Tennessee than the universal sorrow which the 
passing of this great character, the man of their choice, has 
called forth from the friends who knew and loved him. He 
was guided by the highest principles, firm in his convictions for 
the right, earnest in his endeavors. As he passes from the lov- 
ing companionship of family and friends to render account of 
a well-spent life to his Father in heaven, I bow to my personal 
loss of a dear friend under the knowledge that the world has 
gained a new glory from the life of this courteous southerner— 
fearless, honest, and righteous—typically, “a gentleman un- 
afraid.” And so I bid my friend an affectionate farewell. 


Mr. BRATTON. Mr. President, Senator Lawrence D. Tyson’s 
career has been a most remarkable one. In reviewing the great 
number of achievements to his credit, one realizes that many 
men who live to the average age would have been proud to have 
carried only some of his accomplishments to success. He was 
born on a farm in North Carolina, July 4, 1861. His parents 
were educated and cultured, and his childhood was surrounded 
with exceptional advantages. He had a tutor and dancing 
master to insure accomplishments which others in the surround- 
ing country were invited to share. 

Winning the competitive examination to West Point over sev- 
eral much older contestants, he was enabled to enter West Point 
at the earliest age permitted, 17 years. He graduated in 1883. 
General Tyson was first stationed in Wyoming, during which 
period, on February 10, 1886, he was married to Betty Humes 
McGhee, daughter of Charles M. McGhee, of Knoxville, Tenn., 
who was a leading factor in the development of the South, hav- 
ing been president and vice president of the two railroads which 
subsequently were consolidated into the great Southern Railway 
system. To this union was born a son, Charles McGhee Tyson, 
who lost his life in the naval aviation service when flying over 
the North Sea serving his country in the World War. Of this 
only son it can be said that no description could set forth the 
personal magnetism and brilliant mental attainments he pos- 
sessed, and being a graduate of Princeton, he would have been 
splendidly equipped to succeed his father in all of his endeavors, 
having already displayed his fitness for business life in his busi- 
ness successes before the war, Before leaving for the war zone 
he was married to Miss Betty Carson, of New York City. The 
indorsement on his papers from Pensacola, upon the completion 
of his training as a flyer, was that he “was well fitted for any 
position which he might be called to fill and would rapidly make 
himself invaluable as has been proved at this post.” 

A daughter of General Tyson, Mrs. Kenneth Newcomer Gil- 
pin—Isabella Tyson—of Boyce, Va., is his only surviving child, 
Mrs. Gilpin is possessed of the same charm and brilliancy of 
mind exhibited by her brother, and is conspicuous for her beauty 
wherever she appears. 

From Wyoming the regiment of General Tyson, then a lieu- 
tenant, the Ninth Infantry, was sent into the hostile Indian 
country, to Fort Apache, Ariz., 95 miles from the railroad, from 
where the great Indian chief, Geronimo, head of the hostile 
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White Mountain Apaches, was being rounded up, later to be 
sent to Florida, followed by Chief Mangus and his followers, 
who were sent under guard from Apache. These were the last 
of the Indian wars. 

General Tyson was in camp at Fort Mojave, Ariz., when a 
fine young officer was shot while sitting in his tent during this 
exciting period in capturing the Indians, and Captain Kid, an 
Indian chief, was tried for the crime. General Tyson, a young 
lieutenant, was appointed judge advocate of the court. Many 
exciting incidents were experienced by General Tyson during 
es months of adventure as a United States officer in the far 

Vest. 

An order sending Lieutenant Tyson to Davids Island, now 
Fort Slocum, N. Y., for temporary duty brought a pleasant 
change in his career, and the lieutenant was so efficient at his 
new post he was appointed post adjutant by Colonel Mears, 
the post commander, and the splendid military band under his 
command was in demand throughout New York Harbor for 
all important events. Two years completed this temporary 
duty, and the lieutenant was returned to his regiment at 
Whipple Barracks, in Arizona. 

After 12 years of United States Army service lieutenant 
Tyson resigned. 

General Tyson was instructor in military science and tac- 
tics at the University of Tennessee, and, having studied law, 
was admitted to the bar. He practiced law with a well- 
established firm in Knoxville, Tenn., where he lived to the 
time of his death. 

A fondness for contact with men and a great desire always to 
improve general conditions was the incentive which took Gen- 
eral Tyson into politics, and he was elected to the house of 
representatives in Tennessee, where he was most popular, and 
was elected speaker, 

Business was of great interest to General Tyson’s active 
mind, and he became one of Knoxville’s most dependable di- 
rectors in yarious important companies. The merger of the 
street railways of Nashville, Tenn., was effected by General 
Tyson, and he was most successful in its management until the 
call to arms in the Spanish-American War, and he left his busi- 
ness and volunteered and trained his regiment, being appointed 
colonel of the Sixth Immunes. 

After months of typhoid and jaundice among the troops at 
Chickamauga Park, near Chattanooga, Tenn., where the troops 
were in camp all summer, General Tyson’s regiment had the 
best health record and was ordered to Porto Rico. Gen, Fred 
Grant was in control of the island. Every form of sickness, 
including smallpox, visited the soldiers during that war, and 
Porto Rico received most valuable assistance along sanitary 
lines from the United States commander during the occupation 
of Porto Rico by the troops of the United States. 

Resigning from the Army on the declaration of peace, General 
Tyson's activities as a constructive citizen and successful busi- 
ness man resulted in his connection with many important enter- 
prises in Knoxville, 

During his term as a member of the House of Representatives 
of Tennessee General Tyson set himself to put through a bill 
for financial assistance to be given regularly to the University 
of Tennessee, which institution had never received a penny from 
the State. He was author of a bill which was passed providing 
that a certain portion of the State taxes should be devoted to 
the university, which was increased to the handsome sum it 
receives to-day. This was due entirely to General Tyson’s 
efforts. 

He was made president of the Appalachian Exposition, held 
in Knoxville, to set forth the resources of the Appalachian 
region, and not only in a business way but through the social 
events, which brought people from many distant cities through- 
out Tennessee, that section was advertised and the exposition 
was a great success. 

General Tyson was president and active manager of the Knox- 
ville Cotton Mills, the Knoxville Spinning Co., and the Tennessee 
Mills, with his son, Charles McGhee Tyson, and was made presi- 
dent of the American Cotton Manufacturers’ Association, the 
highest honor the textile industry can bestow. He was presi- 
dent and principal owner of one of the most enterprising news- 
papers in the South, the Knoxille Sentinel. He was president 
of the East Tennessee Iron & Coal Co., the Poplar Creek Coal 
& Iron Co., and the Cambria Coal Co., and vice president of the 
Coal Creek lron & Coal Co. He was president of the Lenoir 
City Land Co., as well as director in the two leading banks of 
Knoxville. He was president of Lawson McGhee Library, which 
library was donated to the city by Col. Charles M. McGhee. He 
was A a member of seyeral clubs, and was active in church 
wor 

After all of these activities most men would have been satis- 
fied, but, although he had been desperately ill and was taken to 
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Mount Clemens, Mich., where he recovered at once, though past 
the age limit, he offered his services on the call to arms in the 
World War, was appointed brigadier general of the Fifty-ninth 
Brigade, Thirtieth Division, and recruited and trained his 


General Tyson’s record in the war was brilliant. He led the 
first American troops into Belgium on the 4th of July, 1918, 
and was with his troops at Kemmel Hill and Ypres-Ligne. 
Later he was sent to England to learn the uses of the tank, 
which proved of such great value in the breaking of the Hinden- 
berg line on the 29th of September, 1918, between Cambrai and 
St. Quentin, a point which had been stormed all through the 
war without avail. One hundred hours of bombardment by the 
British artillery preceded the attack to destroy the wire en- 
tanglements. There were three sets of trenches of three each, 
with 30 feet of barbed wire in front of them as defense, laid 
by the Germans. General Tyson and many of the troops of the 
Thirtieth Division not only broke through the Hindenburg line 
and captured towns farther on in spite of the bitter resistance 
of the Germans but with machine guns raking them they crossed 
the Lys River and captured more prisoners and ammunition 
than were recorded by any other brigade. 

This was not all done in a day. In fact, these troops were so 
footsore and nearly barefooted they were relieved and retired 
to get fresh clothing and shoes, but the troops who replaced 
them were unable to hold the line captured, the German guns 
were so persistent. So the Fifty-ninth Brigade was again sent 
for, and again General Tyson made further advances and cap- 
tured two more towns. 

It was during the midst of this terrific battle that news was 
received by General Tyson that his only son had fallen, but, 
soldier that he was, he carried on to this great victory. 

The devotion of the soldiers to General Tyson not only be- 
cause of his splendid military genius but also because of his 
humane care of his men after battles to see that they were given 
what comforts were possible was displayed in many ways, and 
the general’s activities in this regard were characterized by the 
same devotion displayed through his life. He fought against 
the greatest odds in securing the passage of the measure for the 
relief of the disabled emergency officers of the World War, known 
as the Tyson-Fitzgerald bill, to retire the disabled officers with 
the pay of the highest rank which they held during the war 
instead of on the pittance being given to the troops, thus saving 
from distress and poverty those who had given their all to help 
save our country. 

The Tyson bill for the disabled officers was the outstanding 
accomplishment of his term in the Senate. He also made a 
speech indorsing the debenture clause in an effort to aid the 
farmers and defended the national origins bill, designed to pre- 
vent an influx of undesirable foreigners. This law was upheld 
and went into effect July 1, 1929. It was defended by many 
outstanding Republicans as well as Democrats, for it is not a 
party measure but one for our country’s good. 

Death came to Senator Tyson when his seasoned judgment 
was of greater value each month he lived. He never knew de- 
feat. His determination carried the bill to relieve the emer- 
gency officers over a presidential veto. He was ever the genial 
gentleman, though with force where needed, as exemplified by 
an occurrence during the war, when he and his men entered a 
certain town and found the British in possession. He would not 
stand for leaving his men in the rain all night, and he went to 
the British general commanding and announced he meant to 
bring in his troops and house them in the city—* peaceably if 
I can, forcibly if I must.“ His presentation of the case gained 
support, and the men were properly billeted. General Tyson 
was a delightful and charming gentleman naturally, but with 
plenty of courage and determination when occasion demanded. 

Two years ago Senator Tyson was appointed a member of the 
Interparliamentary Union, and attended the yearly conference 
at Paris. Shortly after that meeting, he delivered a notable ad- 
dress before the national convention of the American Legion, 
then meeting at Paris, France, being one of the four Americans 
on the official program. 

Mr. President, through the death of General Tyson, the State 
of Tennessee has suffered a great loss, the Nation has suffered 
an irreparable one, his family has lost a true and loving husband 
and a devoted father, while we in the Senate have been deprived 
of one whom we admired, respected, and held in the highest 
esteem. 


Mr. HARRIS. Mr. President, in the brief time allotted to me 
this afternoon I shall not attempt to speak of the brilliant and 
unique career of LAWREN CE Davis Tyson and his great useful- 
ness in many spheres of life. This has been ably done by my. 
eloquent colleagues. Although he was distinguished both in war 
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and in peace, I shall say only a few words about the personal 
character of this great and lovable man. 

For many years—in fact, to the fourth generation—a strong 
friendship has existed between the families of Mrs. Tyson and 
Mrs. Harris, but my association with Senator Tyson began 
when he became a Member of this body. During the four and 
a half years that he so conscientiously and ably represented the 
State of Tennessee it was my privilege and pleasure to be in 
close touch with him, and I had formed a genuine admiration 
and great affection for him. I served with him on the Com- 
merce Committee, which has charge of rivers and harbors, and I 
feel that I am qualified to state that no Senator did more valu- 
able work on that committee. He had planned legislation for 
work on the Tennessee and other rivers in his State which would 
have been far-reaching in the development of that entire section. 

He accomplished more for the benefit of veterans than any 
Member of either the Senate or the House. 

When the United States entered the World War he and his 
only son were prompt to volunteer. The Tyson family made the 
greatest sacrifice that they could have made; their splendid boy 
fell in his country's service. General Tyson’s superb record in 
that war speaks for itself and, as you know, is a part of the 
history of that great conflict. I doubt if any of his colleagues 
have served in two wars. Having resigned from the Army a few 
years previous to our war with Spain, Lawrence Tyson, ever 
ready to answer the call of duty, unsheathed his sword and 
offered it to his country. After rendering valuable service 
throughout that war he again returned to civil life and was for 
many years an honor to the field of industry. 

I think I am correct in saying that only two other West Point 
graduates have ever served in the Senate. They were Jefferson 
Davis, of Mississippi, and Henry du Pont, of Delaware. Sena- 
tor Tyson’s opinions on military matters carried more weight 
than that of any other Member of this body. 

A man of pure aims, chivalrous nature, useful in every rela- 
tion of life, full of human sympathy and kindness, the highest, 
noblest type of citizen, soldier, and statesman. His unselfish 
devotion to duty led him to work too hard and the fact that 
he never spared himself, I feel sure, was responsible for his 
breakdown. 

It is men like Senator Tyson who inspire in the youth of 
America that loyalty and love of country that has made this 
Nation great, 

When his body was taken home to Knoxville where it rests 
beside that of his gallant son, the mingled grief and love and 
pride of his people, the presence of many from great distances, 
the beautiful tributes from every part of this country and from 
other lands, bore eloquent testimony that this man’s life had 
meant a world made better. 

Some writer has said of his passing that Senator Tyson’s 
colleagues will keep his memory green. We shall miss him 
sadly, but let us feel that he has but entered a life of increased 
powers. A Christian soldier has been promoted by the Great 
Commander and assigned to higher service. 


Mr, HEFLIN. Mr. President, we come to-day to pay the 
tribute of our love and respect to the memory of one who 
just four months ago was here actively and ably participating 
in the deliberation of this body, taking part in debate and 
helping to pass laws for the American people; but he has 
answered his last roll call, made his last speech, and cast his 
last vote in the Senate of the United States. 

Senator Tyson was a man of high ideals and unimpeachable 
integrity. He was an able and sincere man, a man of superb 
and unflinching courage. His service here was notably marked 
by ability, industry, honesty, and courage. His ambition was 
to be a successful and faithful Senator, and he succeeded in 
being both. He was a hard-working, conscientious Senator. 
He gave to his daily tasks the best that he had to give. Devo- 
tion to duty and fixed purpose to do the right were among the 
virtues that endeared him to the people of Tennessee and to 
the Members of this body. What Caleb Cushing said of Jeffer- 
| son Davis can be truly said of Senator Tyson: 

He was wise amongst the wisest in counsel, eloquent among the 
most eloquent in debate, and brave amongst the bravest in battle. 

He was a good citizen, a good soldier, and a good Senator. 
He achieved success in his industrial pursuits and as a soldier 
rendered signal service to his country and to humanity in the 
greatest war of the ages. His only son made the supreme 


ı sacrifice in that terrible conflict, and Senator Tyson himself 

was one of the brave and able commanders of the intrepid 
American forces that broke the Hindenburg line. He stood 
resplendent at the mountain top in his service as a soldier and 
died at his post in the great American forum of statecraft, 
wearing the highest honor that his State had to give, 
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As one of his devoted friends and comrades in the service 
here, I accompanied his remains to his home in Knoxville, where 
thousands of his grief-stricken friends and fellow citizens stood 
in sorrowful silence along the streets as his body was borne to 
its last resting place in the soil of the city and State that he 
had loved and served so well. As they lowered the body of this 
Christian patriot, brave soldier, and able statesman into the 
grave, and his noble, devoted, and faithful wife and fine and 
loving daughier stood weeping at the grave side, I thought of 
what Bob Ingersoll said at the grave of his brother: 


In the hour of death hope sees a star, and listening love can hear the 
rustle of a wing. 


I recalled that Goy. Bob Taylor, of Tennessee, had put the cli- 
max and crowning glory to Ingersoll’s statement when he said: 


Yes, in the hour of death hope does see a star, and it is the Star of 
Bethlehem, and listening love does hear the rustle of a wing, and it is 
the wing of the resurrection angel. 


Senator Tyson believed in the resurrection of the dead and 
in the immortality of the soul. And by and by, Mr. President, 
he will see his loved ones again in a happy reunion over yonder 
in the land of life everlasting. What a glorious heritage he 
has left to his loved ones! What a glorious record of faithful 
service he has left to his countrymen! 


Mr. TYDINGS. Mr. President, the recent passing of Senator 
LAWRENCE Davis Tyson, of Tennessee, brings into clear view 
68 years of a life filled with signal and constructive public 
service, and which was marked by the acceptance and faithful 
discharge of all manner of activities, civil and military, student 
and teacher, commercial and political. In an age of evolution 
and change, his was a versatility which readily lent itself to 
many phases of national and international life, through which 
he was able to contribute to the comfort and progress of man- 
kind at home and abroad. 

He was a statesman strong in his convictions, yet without 
malice. Firm in advocacy of any man or measure though he 
was, there was always present a tolerance for those who dis- 
agreed with him. His impulses were always those of the builder 
and constructor. He sought to raise his fellows a little closer 
to the sun. If he opposed the erection of an institution of gov- 
ernment, he came not to destroy only but with a plan to build 
it better than was envisaged. 

As a soldier he served with signal distinction in the World 
War, commanding a brigade of infantry for several months in 
some of the most intense fighting that took place during that 
conflict. He possessed the loyalty and admiration of both offi- 
cers and men and the respect of those superior to him in rank. 
The war story of his brigade is one of sacrifice, heroism, achieve- 
ment, success. His kindly nature made him beloved of all those 
who served with him, while his quiet determination equipped 
him with those needed qualities of leadership. 

After that intense war, in days when men had forgotten its 
terrors, when others remembered not the dead and wounded vic- 
tims left in its wake or thought more of the dreaded artillery 
bombardment, the poisonous gases, the machine-gun butchery, 
or the certain death ahead to the assaulting waves of our Ameri- 
can Army; when all the other acts and circumstances and sacri- 
fices were relegated to the yesterdays, the Senator from Tennes- 
see did not forget. He knew; he had served; he remembered; 
he carried on. The men who had fought for him and our coun- 
try were still in his thoughts. Against powerful opposition, 
both in and out of Congress, he waged an aggressive campaign 
to have the disabled emergency officers’ act written into the law. 
Thanks to him as much as any man in the land, this act did 
pass and the crown of victory for its enactment rightfully rests 
upon the handsome brow of the Senator from Tennessee. Carry- 
ing as this act did compensation to the disabled emergency 
officers of that struggle, he made the doctrine a living thing that 
in war all who serve, if sharing the same responsibilities, shall 
share the same blessings. To-day the men of the last war stand 
closely by his bier. They come with loyalty, love, appreciation, 
and reverence. The emergency officers’ retirement act will stand 
as a monument in the legislative career of Senator Tyson and 
many will feel a bit of its reflected glory in the helpfulness it 
has brought to them. 

Those of us in the Senate who knew him best feel more than 
a passing sadness on this occasion. Kindly, genial, the finest 
flower of the old South, he moved among us. On one occasion 
when some bitterness due to a heated debate had divided the 
ranks of his party in the Senate, when the two opposing groups 
had withdrawn from each other and a feeling of dislike had 
sprung up, it was the kindly, constructive Senator from Tennes- 
see who, through wise counsel and an exemplary measure of 
tolerance, ironed out the wrinkles of that bit of party bickering. 
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He never set his hand to a task but from the finest of motives. 
His mental processes were always of progress; hate and passion 
found no friendly quarter in his heart. 

He has gone, as all shall go, over the horizon into eternity. 
The idealist may sing his song of immortality of the soul and 
the scoffer may stop his ears and walk away in derision; the 
savage may worship his sun god, the Christian his Christ, the 
Mussulman his prophet; men may challenge the future and the 
past, saying that there was a beginning and, therefore, there 
must be an end; but let it be said that amidst all this clash of 
conflicting theories in the world’s age of greatest movement and 
unrest there stood a man from the old South, kind, earnest, 
tolerant, sincere, who made the dreamers’ dream come true, put 
the scoffer to scorn, riddled the arguments of the theorists, when 
with patient and untiring zeal he wrought here among us to 
make this earth more like the place where we know he now 
abides. A strong pillar has fallen from the Nation’s temple. 


Mr. McMASTER. Mr. President, in connection with the ex- 
ercises being held in memory of the late Senator Tyson, I ask 
unanimous consent that there may be printed in the RECORD a 
telegram from Col. Gilbert G. Cottam, of Minneapolis, Minn., 
president Seventh Corps Area Reserve Officers’ Association. 

There being no objection, the telegram was ordered to be 
printed in the Recorp, as follows: 

MINNEAPOLIS, MINN., September 23, 1929. 
Hon. W. H. MCMASTER, 
United States Senate, Washington, D. 0.: 

As president Seventh Corps Area Reserve Officers’ Association, with 
potential membership approximately 13,000 reserve officers from States 
of North and South Dakota, Minnesota, Iowa, Nebraska, Missouri, Kan- 
sas, and Arkansas, I respectfully ask that at memorial exercises to be 
held this afternoon you kindly present message of deepest regret in the 
loss of our dear friend, Senator Tyson. 

Col. GILBERT G. COTTAM. 


Mr. BROCK. Mr. President, the military and national ca- 
reers of General Tyson are matters of public record, a record 
of which any man could well be proud, and yet it is not of these, 
as wonderful as they are, of which I shall speak. 

The real test of a man is what his friends and neighbors 
know him to be, for they know the heart of him, It was in 
this way that I knew General Tyson, and he stood the test. 
Among the hundreds of employees in his vast enterprises there 
exists to-day a sense of personal grief and loss over the going 
away of their dear and good friend. No more courteous gen- 
tleman ever lived than General Tyson. He was a living exam- 
ple of all that is fine in American manhood. 

I am keenly conscious of the fact that I tread on holy ground 
when I speak of the home life of our friend, yet that was the 
most beautiful part of his life. The relationship which exists 
there enables men to hold on to their highest ideals, knowing 
that sometimes they are realized here on earth. 

General Tyson was a wise investor. He made that invest- 
ment in life which always brings the largest dividend—the 
investment of himself. He gave of himself unsparingly to his 
own city, State, and country; and when other investments have 
failed and been forgotten that wise investment will live on for- 
ever in the hearts and lives of his fellow men. 

It is especially fitting that Tennessee should honor this man 
who brought so many honors to the name of our State. He 
took especial pride in honoring those of achievement who re- 
flected glory upon the State of his adoption. As a Member of 
this body, he introduced and procured the enactment of the 
“presidential plaza bill,” providing for the erection in the city 
of Nashville of a beautiful memorial to Tennessee’s three Presi- 
dents of the United States—Andrew Jackson, James K. Polk, 
and Andrew Johnson. Interested in the history of Tennessee 
and rejoicing in her glorious past, he sought to preserve her 
historical landmarks and beautify her battle fields where heroes 
of other years now rest. 

Mindful of her present, he served Tennessee with that ability 
and high purpose which had characterized his life before he 
came to this body. Ever interested in the future of Tennessee 
he looked hopefully to that day when her vast resources would 
be developed, her industries prosperous, all her people happy, 
and her place secure as one of the greatest Commonwealths of 
a great and glorious country. 

Few of his time, or any other time, have so signally achieved 
success in such varied fields of activity—a citizen of leader- 
ship, a soldier of renown, a public servant of high distinction, 
and a sincere Christian gentleman whose services in war and 
peace Tennessee will remember and cherish always. 

Mr. President, as a further mark of to the memory 
of our dear and good friend, the late Senator Tyson, I move 
that the Senate now take a recess. 
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The motion was unanimously agreed to; and the Senate (at 4 
o'clock and 25 minutes p. m.) took a recess, the recess being, 
under the order previously entered, until to-morrow, Tuesday, 
September 24, 1929, at 11 o'clock a. m. 


HOUSE OF REPRESENTATIVES 
Monpay, September 23, 1929 


Pursuant to the terms of the concurrent resolution (S. Con. 
Res. 16) as amended and agreed to on June 19, 1929, the 
House assembled this day in its Hall at the Capitol. 

The Clerk, Mr, William Tyler Page read the following com- 
munication: 

THE SPEAKER’S ROOMS, 
House OF REPRESENTATIVES OF THE UNITED STATES, 
Washington, D. C., September 23, 1929. 
The Clerk of the House of Representatives: 

I hereby designate the Hon. Ronert G. Simmons as Speaker pro 
tempore for this day. 

NICHOLAS Loxdwonrn, 
Speaker House of Representatives, 


Mr. SIMMONS took the chair as Speaker pro tempore. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Almighty God, our Heavenly Father, Thou hast blest us 
with the thought of Thy mind and with the love of Thy heart. 
Through the infinite grace of Him whose mercy endureth for- 
eyer, the number of our days has been secured and the stretch 
of our lives has been preserved. In the deepest gratitude we 
would crown Thee as the Lord God of our salvation. O take 
our lives and lift them to higher planes, penetrate them with 
loftier ideals, make them throb with nobler impulses, and direct 
them to greater ends. In silent reverence we recall the memory 
of our departed Members and are reminded of what a per- 
petual challenge life is. It is so full of disappointments; and 
faith in Thee alone can give us patience when hopes lie dead. 
Sweeten the chambers of our souls and fill them with that love 
which is the fruit and flower of character. Continue to regard 
in mercy and wisdom our President. Impress our Republie 
that it will fulfill its mission not according to the amount of 
truth it holds but to the amount it applies. Through Jesus 
Christ our Lord, Amen. 


The Journal of the proceedings of Wednesday, June 19, 1929, 

was read and approved. 
MESSAGE FROM THE SENATE 

A message from the Senate by Mr. Craven, its principal 
clerk, announced that the Senate had, on August 26, 1929, passed 
the following resolution: 

Senate Resolution 104 

Resolved, That the Senate has heard with deep regret and profound 
sorrow the announcement of the death of the Hon, LAWRENCE D. Tyson, 
late a Senator from the State of Tennessee, 

Resolved, That a committee of 16 Senators be appointed by the Vice 
President to take order for superintending the funeral of Mr. Tyson. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family of 
the deceased Senator. 

Resolved, That as a further mark of respect to the memory of the 
deceased the Senate do now adjourn. 


The message also announced that the Senate had passed, with- 
out amendment, a joint resolution of the House of the following 
title: 

H. J. Res. 80. Joint resolution authorizing the postponement of 
the date of maturity of the principal of the indebtedness of the 
French Republic to the United States in respect of the purchase 
of surplus war supplies. 

Mr. HADLEY. Mr. Speaker, would it be a breach of the 
terms of the agreement to swear in Members whose credentials 
are found to be in due form and unquestioned? 

The SPEAKER pro tempore. The present occupant of the 
chair would prefer not to have that done at this time. 

LEAVE OF ABSENCE 
4 By unanimous consent, leave of absence was granted as fol- 
ows: 

To Mr. McSwain (at the request of Mr. HARE), for one week, 
on account of death in family. 

To Mr. Strone, indefinitely, on account of illness. 

JOINT RESOLUTION PRESENTED TO THE PRESIDENT 

Mr. CAMPBELL of Pennsylvania, from the Committee on 

Enrolled Bills, reported that that committee did on June 19, 
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1929, present to the President, for his approval, a joint resolu- 
tion of the House of the following title: 

H. J. Res. 58. Joint resolution to repeal an act approved 
March 2, 1929, entitled “An act for the relief of C. C. Spiller, 
deceased,” and to provide for the relief of the estate of C. C. 
Spiller, deceased, 

ADJOURNMENT 

Mr. HADLEY. Mr. Speaker, I move that the House do now 
adjourn until Thursday next. 

The motion was agreed to; accordingly (at 12 o’clock and 9 
minutes p. m.) the House adjourned until Thursday, September 
26, 1929, at 12 o'clock noon, 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions were 
introduced and severally referred as follows: 

By Mr. BECK: A bill (H. R. 4186) to amend an act entitled 
“An act granting to the city of Philadelphia, in the State of 
Pennsylvania, a right of way through the United States military 
reservation at Fort Mifflin, Pa.,“ approved August 23, 1916; to 
the Committee on Military Affairs. 

By Mr. FRENCH: A bill (H. R. 4187) to prevent erosion of 
soil, to protect the national watersheds, and to promote the 
highest general uses of the public domain, and for other pur- 
poses; to the Committee on the Public Lands. 

Also, a bill (H. R. 4188) to withhold timberlands from sale 
under the timber and stone act; to the Committee on the 
Publie Lands. 

Also, a bill (H. R. 4189) to add certain lands to the Boise 
National Forest; to the Committee on the Public Lands. 

By Mr. HOFFMAN: A bill (H. R. 4190) to legalize a bulkhead 
owned by Theodore Peters at Mantoloking, Ocean County, N. J.; 
to the Committee on Rivers and Harbors. 

Also, a bill (H. R. 4191) for the relief of the borough of Sea- 
side Park, Ocean County, N. J.; to the Committee on Claims, 

By Mr. FRENCH: A bill (H. R. 4192) to authorize the coin- 
age of silver 50-cent pieces in commemoration of the one 
hundred and twenty-fifth anniversary of the expedition of Capt. 
Meriwether Lewis and Capt. William Clark; to the Committee 
on Coinage, Weights, and Measures. 

By Mr. JAMES (by request of the War Department): A bill 
(H. R. 4193) to authorize appropriations for expenses for coast 
defenses pertaining to branches of the War Department; to the 
Committee on Military Affairs. 

Also (by request of the War Department), a bill (H. R. 
4194) to amend an act entitled “An act to define the terms 
‘child’ and ‘children’ as used in the acts of May 18, 1920, and 
June 10, 1922,” approved February 21, 1929; to the Committee 
on Military Affairs, 

Also (by request of the War Department), a bill (H. R. 
4195) to authorize the employment of consulting engineers for 
the Air Corps and the Ordnance Department; to the Committee 
on Military Affairs. 

Also (by request of the War Department), a bill (H. R. 
4196) to authorize appropriations for rental of telephone and 
telegraph service for the Army and for other purposes; to the 
Committee on Military Affairs. 

Also (by request of the War Department), a bill (H. R. 
4197) to provide for the exchange of lands of the United States 
in the Philippine Islands for lands of the Philippine govern- 
ment; to the Committee on Military Affairs. 

Also, a bill (H. R. 4198) to authorize the exchange of certain 
lands adjoining the Catoosa Springs (Ga.) target range; to the 
Committee on Military Affairs, 

Also (by request of the War Department), a bill (H. R. 4199) 
to authorize the President to class as secret certain material 
apparatus, or equipment for military and naval use, and for 
other purposes; to the Committee on Military Affairs. 

Also (by request of the War Department), a bill (H. R. 4200) 
to authorize appropriations for the activities of the Ordnance 
Department of the Army; to the Committee on Military Af- 
fairs. 

Also (by request of the War Department), a bill (H. R. 4201) 
to authorize the acquisition of the outstanding interests in land 
in the military reservation of Schenectady general depot, New 
York; to the Committee on Military Affairs. 

Also (by request of the War Department), a bill (H. R. 4202) 
to amend the act entitled “An act to discontinue certain reports 
now required by law to be made to Congress,” approved May 29, 
1928; to the Committee on Expenditures in the Executive De- 
partments. 

Also (by request of the War Department), a bill (H. R. 4203) 
to authorize the Secretary of War to resell the undisposed-of 
portion of Camp Taylor, Ky., gpproximately 328 acres, and to 
also authorize the appraisal of property disposed of under au- 
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thority contained in the acts of Congress approved July 9, 1918, 
and July 11, 1919, and for other purposes; to the Committee on 
Military Affairs. i 

Also (by request of the War Department), a bill (H. R. 4204) 
to authorize an appropriation for improving the military exhibit 
ne set Smithsonian Institution; to the Committee on Military 

airs. 

Also (by request of the War Department), a bill (H. R. 4205) 
to authorize employment by the Secretary of War of employees 
for field service; to the Committee on Military Affairs. 

By Mr. JOHNSON of Washington: A bill (H. R. 4206) 
authorizing the Secretary of the Navy, in his discretion, to 
deliver to the custody of the city of Olympia, State of Wash- 
ington, the silver service set and bronze tablet in use on the 
United States cruiser Olympia; to the Committee on Naval 
Affairs, 

By Mr. O'CONNELL of Rhode Island: A bill (H. R. 4207) 
to amend Title II of the World War veterans’ act, 1924, as 
amended, with respect to compensation for disability; to the 
Committee on World War Veterans’ Legislation. 

By Mr, JAMES (by request of War Department): A joint 
resolution (H. J. Res, 117) authorizing the Secretary of War 
to receive for instruction at the United States Military Academy 
at West Point, Edmundo Valdez Murillo, a citizen of Ecuador; 
to the Committee on Military Affairs, 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BRAND of Ohio: A bill (H. R. 4208) granting an 
increase of pension to Ada M. Cory; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 4209) granting an increase of pension to 
Mary Currier; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4210) granting an increase of pension to 
Lucy S. Tolles; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4211) granting an increase of pension to 
Zimri W. Walton; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4212) granting an increase of pension to 
Amanda J. Worrell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4213) granting an increase of pension to 
Armilda Boughn ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4214) granting an increase of pension 
Mary P. Backenstoe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4215) granting an increase of pension to 
Annie M. Corbitt; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4216) granting an increase of pension to 
Damaries Hidy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4217) granting an increase of pension to 
Sarah McGown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4218) granting an increase of pension to 
Lizzie Lafferty ; to the Committee on Invalid Pensions, 

Also, a bill (H. R, 4219) granting an increase of pension to 
Amanda Doster; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4220) granting an increase of pension to 
V. Caroline Irwin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4221) granting an increase of pension to 
Lydia D. Porter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4222) granting an increase of pension to 
Jennie L. Organ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4228) granting an increase of pension 
Emily Stuckey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4224) granting an increase of pension to 
Sarah Pearce; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4225) granting an increase of pension to 
Malinda Luckey; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 4226) granting an increase of pension 
Susan Powell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4227) granting a pension to Effie Ann 
Hunter; to the Committee on Invalid Pensions. 

By Mr. BUCKBEE: A bill (H. R. 4228) for the relief of Rock 
River consolidated school district No. 125, of Illinois; to the 
Committee on War Claims. 

Also, a bill (H. R. 4229) granting an increase of pension to 
Julia E. Tisdale; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4230) granting an increase of pension to 
Sarah J. Turner; to the Committee on Invalid Pensions, 

By Mr. CHALMERS: A bill (H. R. 4231) granting an increase 
of pension to Jennie E. Martin; to the Committee on Pensions. 

By Mr. GAMBRILL; A bill (H. R. 4232) to extend the 
benefits of the United States employees’ compensation act of 
September 7, 1916, to Mary C. Murphy, widow of Arthur I. 
Murphy, a former employee of the United States naval powder 
factory, Indianhead, Md.; to the Committee on Claims. 


to 
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By Mr. HOFFMAN: A bill (H. R. 4233) to provide survey of 
New York and New Jersey channels; to the Committee on Rivers 
and Harbors, 

Also, a bill (H. R. 4234) to compensate the Automatic Safety 
Davit Co., Highlands, N. J., for the loss of a boat, Modesty; 
to the Committee on Claims. 

Also, a bill (H. R. 4235) for the relief of James W. Walters; 
to the Committee on Military Affairs, 

Also, a bill (H. R. 4236) granting an increase of pension to 
Lena Van Dusen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4237) granting a pension to Sarah Jones 
Warn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4238) granting an increase of pension to 
Nancy J. Hawk; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4239) granting an increase of pension to 
Mary E. Van Brunt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4240) granting an increase of pension to 
Isabella Soden; to the Committee on Invalid Pensions. 

By Mr. O'CONNELL of New York: A bill (H. R. 4241) 
granting a pension to Aun Walters; to the Committee on Pen- 
sions. 

By Mr. JAMES: A bill (H. R. 4242) (by request of the War 
Department) for the relief of Fred W. Boschen, lieutenant 
colonel, Finance Department, United States Army; to the Com- 
mittee on Military Affairs. 

By Mr. McREYNOLDS: A bill (H. R. 4243) granting a pen- 
sion to Eliza J. Mulkey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4244) granting a pension to Fannie Dun- 
can; to the Committee on Invalid Pensions. 

By Mr. MONTAGUE: A bill (H. R. 4245) for the relief of 
James T. Moore; to the Committee on Military Affairs. 

Also, a bill (H. R. 4246) for the relief of William Tell Op- 
penheimer, jr.; to the Committee on Naval Affairs. 

By Mr. MURPHY: A bill (H. R. 4247) for the relief of 
Henry P. McMaster; to the Committee on Military Affairs. 

Also, a bill (H. R. 4248) granting an increase of pension to 
Eleanor Getsinger; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 4249) granting an increase of pension to 
Martha L. Barcus; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4250) granting an increase of pension to 
Eliza J. Roberts; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4251) granting an increase of pension to 
Rosa I. Turvey; to the Committee on Pensions. 

Also, a bill (H. R. 4252) granting a pension to Manola E. 
Bare; to the Committee on Pensions, 

Also, a bill (H. R. 4253) granting a pension to Pearl Fickes; 
to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4254) granting a pension to Ida Pasters; 
to the Committee on Invalid Pensions, 

Also; a bill (H. R. 4255) granting a pension to Mary Fisher; 
to the Committee on Invalid Pensions. 

By Mr. SCHAFER of Wisconsin: A bill (H. R. 4256) for 
the relief of Lawrence P. Morris; to the Committee on Military 


Affairs. 

Also, a bill (H. R. 4257) granting a pension to Jane A. Baker; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4258) granting a pension to Wilhelmina 
Grignon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4259) granting a pension to Andrew A, 
Menne; to the Committee on Pensions. 

By Mr. SHORT of Missouri: A bill (H. R. 4260) granting a 
pension to Reuben Barnard; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 4261) granting a pension to Samuel M. 
Billingsley ; to the Committee on Pensions. 

Also, a bill (H. R. 4262) granting a pension to Martha 
Holder; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4263) granting a pension to Robert Nance; 
to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4264) granting a pension to Bea Chyle; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4265) granting a pension to George Terry; 
to the Committee on Invalid Pensions. 

By Mr. SPEAKS: A bill (H. R. 4266) granting an increase 
of pension to Helen A. George; to the Committee on Invalid 
Pensions. 

By Mr. THOMPSON: A bill (H. R. 4267) granting a pension 
to Emily E. Briggs; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4268) granting an increase of pension to 
Anna A. Bercaw; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4269) for the relief of William L. Wiles; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 4270) granting an increase of pension to 
Amanda Minsel; to the Committee on Invalid Pensions. 
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By Mr. THURSTON: A bill (H. R. 4271) granting an in- 
crease of pension to Serena A. Ody; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 4272) granting an increase of pension to 
Jennie A. Wright; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4273) granting an increase of pension to 
Julia Dean; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4274) granting an increase of pension to 
Ellen Goodwin; to the Committee on Invalid Pensions. 

By Mr. THATCHER: A bill (H. R. 4275) granting a pension 
to Kate McGovern; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4276) granting an increase of pension to 
Caroline Dixon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4277) granting a pension to Alice Sorrells; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4278) granting an increase of pension to 
Louvania C. Railsback ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4279) granting an increase of pension to 
Ellen Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4280) for the relief of Lee Woodruff; to the 
Committee on Claims. 

Also, a bill (H. R. 4281) for the relief of Daniel Coakley; to 
the Committee on Claims. 

By Mr. VESTAL: A bill (H. R. 4282) granting an increase of 
pension to Clyde V. Markle; to the Committee on Pensions. 

Also, a bill (H. R. 4283) granting an increase of pension to 
Clarinda Culbertson; to the Committee on Invalid Pensions. 

By Mr. WATSON: A bill (H. R. 4284) granting an increase 
of pension to E. Ellen V. Roberts; to the Committee on Invalid 
Pensions. 

By Mr. WOODRUFF: A bill (H. R. 4285) granting a pension 
to Martha Jane Benson; to the Committee on Invalid Pensions, 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: : 

690. By Mr. FRENCH: Petition of 10 citizens of Weiser, 
Idaho, urging increase of pension for veterans of Civil War 
and their widows; to the Committee on Invalid Pensions. 

691. By Mr. FULLER: Petition of sundry citizens of Boone 
County, Ark., favoring increase of pensions to soldiers, sailors, 
and marines and their widows; to the Committee on Invalid 
Pensions. 

692. By Mr. HOGG: Petition of citizens of Garrett, Ind., urg- 
ing the early passage of House bill 992, to provide adequate 
living pensions for Civil War veterans and their widows; to the 
Committee on Invalid Pensions. 

693. By Mr. KELLY: Memorial of Allegheny County Council, 
Veterans of Foreign Wars, for the preservation of the United 
States cruiser Olympia; to the Committee on Naval Affairs. 

694. Also, petition of citizens of Allegheny County, Pa., pray- 
ing for increased pensions for Civil War veterans and widows 
of veterans; to the Committee on Invalid Pensions. 

695. By Mr. O'CONNELL of New York: Petition of 64 citi- 
zens of Brooklyn, N. Y., Ozone Park, and Richmond Hill, Long 
Island, N. Y., favoring increase of pensions to Civil War vet- 
erans and widows of veterans at this special session of Congress; 
to the Committee on Invalid Pensions, 

696. By Mr. SPHAKS: Evidence in support of House bill 
4266, granting an increase of pension to Helen A. George; to the 
Committee on Invalid Pensions, 


SENATE 
Tuespay, September 24, 1929 
(Legislative day of Monday, September 9, 1929) 

The Senate met at 11 o'clock a. m., on the expiration of the 
recess. 

CHICAGO, NORTH SHORE & MILWAUKEE RAILROAD CO. 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Comptroller General of the United States, trans- 
mitting, pursuant to law, a report on the claim of the Chicago, 
North Shore & Milwaukee Railroad Co., of Highwood, III., to- 
gether with his recommendation thereon, which, with the accom- 
panying report, was referred to the Committee on Claims. 

CLAIM OF FRANCIS B, KENNEDY 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Comptroller General of the United States, trans- 
mitting, pursuant to law, his report and recommendation con- 
cerning the claim of Francis B. Kennedy, narcotic agent, Kan- 
sas City, Mo., in the sum of $350, as reimbursement for money 


3886 


(private funds) of which he was robbed while investigating 
prohibition charges against Frank De Mayo and others at Kan- 
sas City, Mo., May 28, 1928, which, with the accompanying 
report, was referred to the Committee on Claims. 

PROPOSED PHILIPPINE INDEPENDENCE 


The VICE PRESIDENT laid before the Senate a resolution 
adopted by the joint assembly of municipal presidents, treas- 
urers, and chiefs of police of the Province of Capiz, P. I., 
adhering to and indorsing the speech made by Speaker Roxas 
before the Finance Committee of the Senate “reiterating and 
ratifying the aspirations of the Filipino people for the imme- 
diate, absolute, and complete independence of the Philippine 
Islands,” which was referred to the Committee on Territories 
and Insular Affairs. 


REPORT OF POST-OFFICE NOMINATIONS 


Mr. PHIPPS, as in open executive session, from the Com- 
mittee on Post Offices and Post Roads, reported sundry post- 
office nominations, which were ordered to be placed on the Exec- 
utive Calendar. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. JOHNSON: 

A bill (S. 1741) granting a pension to Pansy Flora Ward; 
to the Committee on Pensions, 

A bill (S. 1742) authorizing Arthur S. Judy, lieutenant com- 
mander, Medical Corps, United States Navy, to accept the dis- 
tinguished service medal tendered to him by the President of 
the Republic of Haiti; to the Committee on Naval Affairs. 

By Mr. BROCK: 

A bill (S. 1743) to extend the times for commencing and 
completing the construction of a bridge across the Tennessee 
River at Savannah, Hardin County, Tenn, on the Savannah- 
Selmer Road; and 

A bill (S. 1744) to extend the times for commencing and 
completing the construction of a bridge across the Tennessee 
River on the Waverly-Camden Road between Humphreys and 
Benton Counties, Tenn.; to the Committee on Commerce. 

By Mr. HAYDEN: 

A bill (S. 1745) granting an increase of pension to Joseph D. 
Canell; to the Committee on Pensions. 

By Mr. SHORTRIDGE: 

A bill (S. 1747) granting a pension to Thomas O'Brien; to the 
Committee on Pensions, 

By-Mr. CARAWAY: 

A bill (S. 1748) for the relief of the Lakeside Country Club; 
to the Committee on Claims. 

A bill (S. 1749) for the relief of the Summit Land Co.; to 
the Committee on Public Lands and Surveys. 

By Mr. ALLEN: 

A bill (S. 1750) granting an increase of pension to Mattie H. 
Pattison (with an accompanying paper) ; and 

A bill (S. 1751) granting an increase of pension to Matilda 
Ann Price (with accompanying papers); to the Committee on 
Pensions. 

By Mr. REED: 

A joint resolution (S. J. Res. 72) authorizing the Secretary 
of War to receive for instruction at the United States Military 
Academy at West Point two citizens of Honduras, namely, Vin- 
cente Mefja and Antonio Inestroza; to the Committee on Mili- 
tary Affairs. 

ACQUISITION OF LAND IN THE DISTRICT OF COLUMBIA 

Mr. FESS introduced a bill (S. 1746) to provide for the ac- 
quisition for the use of the United States of square No. 635 in 
the District of Columbia, which was read twice by its title, 
referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed in the Recorp, as follows: 


Be it enacted, etc., That there is hereby authorized to be appropri- 
ated the sum of $1,134,670, or so much thereof as may be necessary, 
for the acquisition, on behalf of the United States, of all the privately 
owned land, including buildings and other structures, in square No. 635, 
in the District of Columbia, as such square appears on the records in 
the office of the surveyor of the District of Columbia as of the date of 
the enactment of this act. 

Sec, 2. All such land, buildings, and structures, when acquired, shall 
be under the jurisdiction of the Architect of the Capitol, who is author- 
ized, pending the demolition of such buildings and structures and the 
use of the land for other governmental purposes, (1) to lease any or 
all of such property for such periods and under such terms and con- 
ditions as he may deem most advantageous to the United States, and 
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(2) out of such appropriations as may be made therefor, to provide for 
the maintenance, repair, and protection of such property and to make 
such other expenditures as may be necessarily incident to such jurisdic- 
tion and control. The proceeds of any leases made hereunder shall be 
covered into the Treasury as miscellaneous receipts, and the Architect 
of the Capitol shall include in his annual report a detailed statement of 
his action under this section during the period covered by such report. 

Sec. 3. Appropriations made for carrying out the provisions of this 
act shall be disbursed by the disbursing officer of the Department of the 
Interior, 


NATIONAL INTERCOLLEGIATE ORATORICAL CONTEST 


Mr. HAWES. Mr. President, the National Intercollegiate 
Oratorical Contest on the Constitution, held at Los Angeles, 
June 20, 1929, was won by Lex King Souter, of William Jewell 
College, Liberty, Mo. He was awarded a prize of $1,500. 

There were 542 colleges and universities in this contest, He 
was one of the seven orators who survived the State and zone 
elimination competition. 

Souter was given first place by 6 of the 7 judges, an achieve- 
ment not heretofore duplicated in final contest. 

Souter's ability was passed upon by 18 judges, and he received 
first place from 16 of these Judges. 

When we consider that every great college in America par- 
ticipated, and that the young orators went through the grueling 
process of elimination first in their own colleges, second in the 
colleges of their State, third in zone contests, and then con- 
tended in the final—the best of all the young orators in 
America—it is indeed an achievement worthy of national atten- 
tion. 

Every great college in America had a candidate—not only 
the great colleges but the smaller ones, 

This young man was prepared and trained for his achieve- 
ment by Prof, P. Caspar Harvey. 

The junior Senator of our State [Mr. Parrerson] and myself 
have a very great State pride in this achievement; but, in addi- 
tion to this, we believe that the oration is well worth while for 
publication in the Recorp. It is progressive in thought and can 
be read with profit by everyone. I now ask permission, in 
which the junior Senator from Missouri joins, that the address 
be inserted in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The address is as follows: 


We are met here to increase interest in and respect for the funda- 
mental law of our country. 

To a few this high purpose might be effected by tracing the begin- 
nings of the constitutional concept from Coke and Vattel to the 
historic chamber in Philadelphia where for the first time an important 
nation was given a written constitution wrapped in the solitude of its 
own originality. We might glory in the fact that to-day written 
constitutions modeled on our experiment are found not only in both 
Americas but in Europe, the Dark Continent, and even in the Land of 
the Rising Sun. 

To a few it is the dramatic story of the difficulties and struggles 
of a handful of men who for four months attempted to reconcile 
divergent opinions until by mutual concession and compromise the 
document emerged in September, 1787, a concord born of contraries. 

To a few the Constitution is respected because of its original under- 
lying principles—the distrust of legislative power, the protection of 
the minority, and the protection of property rights. 

Some Americans have come to assume with Waldo that the Consti- 
tution was “constructed by shrewd but spiritually callous men” and 
protected occultly by nine pontifical judges—high priests without a 
god.“ 

The time has come when we must reevaluate our personal relations 
to the Constitution, when all citizens must see and doubt not that in 
the Constitution “through the ages one increasing purpose runs.“ 

Historians have recorded the contributions of Washington, Hamilton, 
Jefferson, and Marshall to the Constitution. After them we see Web- 
ster sacrifice the Presidency because his clarion voice proclaimed that 
the Constitution was not “a rope of sand,” not “a league with death 
and a covenant with hell.” It was in the trumpet-tongued accents of 
Webster that all America heard for the first time with crystalline 
clearness, “ The people erected this Government.“ Then came the im- 
mortal Lincoln, whose Gettysburg and second inaugural addresses epi- 
tothized, whose indomitable aspirations awakened, and whose humble 
wisdom directed the energies that preserved the Union under the Con- 
stitution, 


But in the great inconstancy and crowd of events to-day the light 
of the past is faded. The question which confronts us is, How can 
a document which was written under the influence and in the pbrase- 
ology of the natural-rights philosophy of eighteenth century individual- 
ism meet the needs of twentieth century collective and interdependent 
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cooperation? The two are contradictory. Safe in the hallowed quiet 
of the past we are prone to view the Constitution and its heroic fram- 
ers and defenders with only an historic interest. Yesterday seems 
‘neither vital nor dynamic in the face of stern to-day. 

What is it that causes each new generation of Americans to feel the 
strength, acclaim the solidity, and cherish the wisdom of the Constitu- 
tion? To know the answer to this question will make all our cus- 
tomary and ordinary ideas about the Constitution significant. Without 
this knowledge we are apt to permit respect for the Constitution to go 
by default, leaving it to lawyers and historians. 

We shall not go back to those famous cases which have become so 
surrounded by halos of historie sentiment that they are no longer sig- 
nificant nor vital. From Marbury v. Madison and McCulloch v. Mary- 
land to the Dred Scott decision the Constitution so stood the test of 
those times that the glory of contending forces died not but their grief 
is past. Let us make our starting point within the experience of this 
generation. 

In 1904 a case reached the Supreme Court involving only 850, a sum 
and a case such as any of us might experience. This case, the cele- 
brated oleomargarine case of McCray v. United States, marked a turning 
point in our conception of the Constitution. The Supreme Court held 
that it could not inquire into the motives and purposes of Congress. 
Yet in 1922, in Bailey v. Drexel, the Supreme Court did announce its 
right to inquire into the motives and purposes of Congress. 

In 1905 New York had a State law prohibiting bakeries employing 
men more than 60 hours a week or 10 hours a day. In Lochner v. 
New York the Supreme Court held by a 5 to 4 decision that the 
law interfered with a man’s individual liberty to sell his own labor— 
that the public is not affected by long hours as long as the bread is 
just as wholesome. In 1908, however, the Supreme Court in Muller v. 
Oregon upheld a law limiting the hours of labor for women only. Yet 
to-day the Supreme Court upholds the numerous State and Federal 
laws regulating the hours of labor of not only women and children but 
also of men. There was a time under the fellow-servant doctrine, when 
an engineer who wrecked his train because a towerman had made a 
mistake, could not recover damages, but his passengers could. To-day 
the Supreme Court even upholds State workmen's compensation laws 
and the fellow-servant doctrine is obsolete, i 

It is not too much to say that laws affecting public health, nuisances, 
safety, public morals, wages, social insurance, monopolies, and zoning 
ordinances are declared constitutional by the Supreme Court to-day de- 
spite the fact that two or three generations ago they would have been 
declared yoid because they were unconstitutional. This progress has 
come about without a change in a word in the respective sections of 
the Constitution of 1787. 

The Constitution is meeting the needs of to-day. 

Our respect for the Constitution can only be vital or significant, 
however, when we can answer the question: How? How? The Con- 
stitution is an instrument designed to be interpreted in the light in 
which it was written, yet flexible enough to meet needs as they arise. 

The Constitution assumes that what the people want is often wrong; 
that majority tyranny is as obnoxious as any tyranny. Yet the Con- 
stitution establishes majority rule as the basis of our Government. 
Paradoxical as it may seem, the Constitution is the safety valve from 
majority tyranny. Men want reform but do not know what laws are 
practicable. 

This unique document established the means by which it could ever be 
vitalizing the solidarity of the American people. Interpretation by an 
agency set up by the Constitution makes the Constitution dynamic, 
and insures its flexible durability. 

The most significant characteristic of the Constitution is that the 
Supreme Court need not function by the precedents of the dead past. 
The Supreme Court trails behind and will not interpret the experiences 
of men in the light of the Constitution until those experiences have 
become permanently embodied and crystallized in the consciousness and 
conscience of the people. The Supreme Court moves slowly so it can 
know what will be right 10 years in the future. A precedent can not 
embalm a principle. “The present contains nothing more than the 
past, and what is found in the effect was already in the cause.” 

The Supreme Court should not be criticized for its decision in 
Lochner v, New York. Then neither it nor the people knew the exact 
trend. In due time what was not due process of law became due 
process of law. The will of the people under the Constitution ulti- 
mately and without majority tyranny triumphs. 

I come here to-night to ask that we as Americans in contemplating 
the Constitution no longer make ignorance the mother of our devotian 
to it. When we seek to increase interest in and respect for the Con- 
stitution let us look not so much to the glass-eovered parchment in the 
Library of Congress but to the present Constitution as it is interpreted 

by its own servant and agent, the Supreme Court. 

Our Constitution, although recorded on paper, is written In the hearts 
of the people. Our Constitution, although drawn up in the eighteenth 
century, is interpreted in the twentieth. Our Constitution, although 
conceived by the individualism of two centuries ago, is born and reborn 
in the lives of all of us today as we collectively cooperate to be 

Servants in the service of all our fellow citizens, 
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REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes, 

Mr. JONES obtained the floor. 

Mr. WALSH of Massachusetts. Mr. President, will the Sena- 
tor yield? 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from Massachusetts? 

Mr. JONES. I yield. 

Mr. WALSH of Massachusetts. Mr. President, the chairman 
of the Finance Committee of the Senate, Mr. Smoor, had inserted 
in the CONGRESSIONAL RECORD on Saturday, September 21, a list 
of the subjects with respect to which the President had pro- 
claimed changes in duties under the provisions of section 315 of 
the tariff act of 1922. This table does not give a complete pie- 
ture of the extent to which the flexible provisions of the tariff 
law have been invoked. It fails to give the information as to 
the reports made by the United States Tariff Commission upon 
which the President has failed to act. I ought to say, however, 
that the table has been very helpful. 

Therefore, I ask to have inserted in the Recorp three tables. 
First, a table showing all investigations ordered by the United 
States Tariff Commission; second, a table similar to the one 
introduced by Senator Smoor, showing the subjects upon which 
the President has proclaimed changes in duties; third, a list 
showing the subjects upon which the United States Tariff Com- 
mission made reports to the President and upon which no action 
was taken. For the information of the Senate, I will state that 
the number of such reports was 13. It is only fair to state that 
the reason why the President did not act upon some of these 
reports is due to the fact that in some instances the reports were 
incomplete. 

Of the 13 reports named in Table 3, in the case of the first 4 
the President made a statement as to why he did not act. In 
the case of the remaining 9, the President apparently ignored 
or pigeonholed the reports, except in the case of oriental rugs, 
in which the United States Tariff Commission recommended to 
the President that the investigation be discontinued. 

Tables 2 and 3 show that the total number of reports made 
is 50. 

For the further information of the Senate, I cfil attention 
to the fact that in the Twelfth Annual Report of the United 
States Tariff Commission in 1928, page 169 and following pages, 
there are tables showing the number of applications under the 
flexible provisions of the tariff act of 1922, the date of these 
applications, the date when investigation was ordered by the 
United States Tariff Commission, if one was ordered, the date 
when a report was made to the President, if one was made, 
the date of the proclamation, if one was made, and what action 
the President took. 

Up to date the number of investigations ordered by the United 
States Tariff Commission is 83, Table 1; upon 50 of these action 
has been taken. I understand that there are among the 83 
investigations ordered cases in which the data were obtained in 
the field and upon which no report has ever been made to the 
ee 

I ask that the tables to which I have referred may be printed 
in the RECORD. 
The VICE PRESIDENT. Without objection, it is so ordered. 
The tables are as follows: 


TABLE teint eo ordered by the United States Tariff Commis- 
ston, section 315 of the tariff act of 1922 


Subject of investigation 


Oxalle acid. 

Diethyl barbiturie acid, etc. 
Barium dioxide. 

Casein. 


Logwood extract. 
Potassium chlorate. 
Sodium nitrite. 
Mirror plates. 

Pig iron. 

Swiss pattern files. 
Paintbrush handles. 


Sugar. 

Cotton warp-knit fabric 

Cotton gloves seis of warp-knit fabric. 
Cotton 
ya pock 


e e — 
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D ο t Oa o 
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Tanin 1.—Investigations ordered by the United States T Commis- 


sion, section 315 of the tariff act of 1922—Contin 


ice Pal Subject of investigation 


May 29, 
July 14, 1924 | Butter. 
Aug. 9, 1924 | Swiss cheese. 


Halibut. 
Table, kitchen, and toilet china, eto. 
Bent-wood chairs. 


—— — 


ron Fe 9 
do 


Flaxseed. 

Eggs and egg products. 
Oriental rugs. 

Maple sugar and maple sirup. 
Cherries. 


80 

218 (or 217) 
219 

1403, 1428, 1429 
770 


rierw: 
14 KAANANE in 1882 ne phenatle ral and article. 
eee 2 n 
25 1005 3 28, 1926 Manila and bolt rope. 


7 1441 Dec. 23, 1927 sheets. 


1 Proclamation issued by the President changing the duties. 

? Report sent to the President. 

Report acted on by the President but no change declared. 

‘ Report submitted. President requested additional information. 
Investigation discontinued. 

Order of exclusion issued by the President. 

Temporary order of exclusion issued by the President. 


TABLE 2.—List of subjects with respect to which the President has pro- 
med changes in duties, under the provisions of section 315 of the 


> 


clai 
tariff act of 1922 


Decreased from 15 to 714 per 


Miil feeds, bi eto. 
1 cent ad valorem. 


Sodium nitrite-.........| Increased from 3 to 4}4cents | May 6,1924 June 5, 1924 
per 
Barium dioxide Increased from 4 to 6 cents | May 19, 1924 | June 18, 1924 


per 


List subjects with respect to which 
N changes in duties, eto. Continued 


Men's sewed straw hats. 


Butit a 
Print rollers . tis 
Paintbrush handles 


wood 4 
Gold leaf_............. 


Pig folios... <a 
Emmenthaler type 


Caustic calcined mag- 
nesite. 


Change in duty Date of proc- Pana 


H 
H 


257 
3 

H 
1 
1142 


i 
i 
i 


H 
ws 
3E 
28 


ie 
3 

53 

s & Sy 
ET 


F 
11 
i 
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5 
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E 
8 
zy 


1 
i 
THR 


SE 
— 
E 
[i 
3 
8 
1 


1 
i 


i 
E 


3 
T 


22 


PRG 
TEA Tia 
1 
Hep 
E 


Nov. 14, 1924 


Dec. 29, 1924 
Apr. 11, 1925 
Oct. 3. 1925 


Dec. 12, 1925 


Feb. 12, 1926 
Mar. 6, 1928 
June 21, 1926 
Oct. 14, 1926 


Nov. 27, 1926 
Feb. 23, 1927 


20, 1927 


31, 1927 


10, 1927 


3, 1927 


. 13, 1928 


20, 1928 
. 31, 1928 


17, 1928 


. 16, 1928 


22, 1928 
17, 1929 


19, 1929 


20, 1929 
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the President has proclaimed 


Date of proc- Effective date 
lamation of 


change 
Nov. 29, 1924 


Jan. 28,1925 
May 11, 1925 
Nov, 2,1925 


Dec. 27, 1925 


Mar. 14, 1926 


Apr. 5, 1926 
July 21, 1926 


Nov. 13, 1926 


Dec. 27,1926 
Mar. 25, 1927 


Aug. 10, 1927 


Nov. 30, 1927 


Dec. 10, 1927 


Jan. 2, 1928 
Feb. 28, 1928 


Apr. 25, 1928 
Sept. 15, 1928 


Nov. 16, 1928 


Dec. 16, 1928 
Jan. 21, 1929 
Feb. 16, 1929 


Feb. 18, 1929 


Mar. 22, 1929 


June 13, 1929 


Do. 


1929 


TABLE 2.—List 0 VVT 
Pi Pode! changes in duties, etc—Continued nai 


(cylinder, | Increased from 14 to 1% | May 14,1929 
d on sizes 


cents per pound on sizes 
above 720 square inches, 
not exceeding 864 
inches; from 2 to 3 cents 


ct to which the President has pro- 
uties, etc.—Continued 


report stated that the commission 
was not able, with the data available, 
to make definite findings. 


Do. 

On June 15, 1925, the President stated 
that after. full consideration of the 
facts shown in reports of the members 
of the Tariff Commission he did not 
find that differences in costs of pro- 
duction were sufficiently established 
under present conditions to warrant 
ay change from the promi duty. 

On Oct. 8, 1925, the President stated 

that under the circumstances applying 


TABLE 2.—List of subjects with 
claimed changes in 
Caseln SS 


— —— 


ere P 


Cotton warp knit fabrie 


Gloves of cotton warp-knit; to the industry he did not feel war- 
fabric. 8 at that time in increasing the 
uty. 
Cotton hosiery._._______-___ * under consideration by the Presi- 
en 
2 re mae ae 
o spru „or - 
western 1 
Maple sugar and maple sirup_- Do. 


Do. 
Investigation discontinued. 
. Report under consideration by the Presi- 


ent. 
Canned tomatoes and tomato Do. 
iting 2 
e ak 
Mr. JONES. Mr. President, I suggest the absence of a 
quorum, 


The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen 4 —.— Eoo 8 
Ashurst rge ons 
Barkley Gillett La Follette Smith 
Bingham Glass McKellar Smoot 

Black Glenn McMaster Steiwer 
Blaine Go McN Swanson 
Blease Goldsborough Met Thomas, Idaho 
Bo Gould Moses Thomas, O 
Bratton Greene Norris Townsen: 
Brock Hale Nye Trammell 
Brookhart Harris Oddie Tydings 
Broussard Harrison Overman Vandenberg 
Capper Hastin Patterson Wagner 
Caraway Hatfiel hipps Walcott 
Connally Hawes ine Waish, Mass. 
Couzens Hayden Pittman Walsh, Mont. 
Cutting Hebert Ransdell arren 
Dale Heflin Reed Waterman 
Deneen Howell Robinson, Ark. Watson 

Dill Johnson Robinson, Ind. Wheeler 
Edge Jones Sackett 

Fess ean Schall 

Fletcher Kendrick Sheppard 


Mr. SCHALL. I desire to announce that my colleague [Mr. 
SurpsTEAD] is detained from the Senate by illness, I ask that 
this announcement stand for the day. 

Mr. HARRISON. I desire to announce that the junior Sen- 
ator from Mississippi [Mr. STEPHENS] is necessarily detained 
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from the Senate by illness. I will let this announcement stand 
for the day. 

Mr. FESS. My colleague the junior Senator from Ohio [Mr. 
Burton] is detained on account of illness. I will allow this 
statement to stand for the day. 

The VICE PRESIDENT. Eighty-nine Senators have an- 
swered to their names. A quorum is present. 

Mr. SHEPPARD. Mr. President, I send to the desk a resolu- 
tion relating to the tariff adopted by the Texas Farm Bureau 
Federation, which I ask that the clerk may read. 

The VICH PRESIDENT. Without objection, the clerk will 
read, as requested. 

The legislative clerk read the resolution, as follows: 


RESOLUTION ON TARIFF BY TEXAS FARM BUREAU FEDERATION 


Whereas the special session of Congress was called for the purpose of 
adjusting tariff in such manner as to remove its penalties toward agri- 
culture as compared with industry; and 

Whereas press reports from Washington indicate that this purpose is 
being ignored by the Senate in its tariff deliberations: Therefore be it 

Resolved, That the Texas Farm Bureau Federation urge in behalf of 
farmers of this State and the Nation no changes whatever be made in 
present tariff schedules unless such changes reflect in a positive manner 
the purpose for which the session was called, and that this resolution 
be presented to appropriate committees and officers of the Senate 
through Chester H. Gray, Washington Farm Bureau representative. 

Texas FARM BUREAU FEDERATION, 
H. G. Lucas, President. 
L. R. CAMPBELL, Seoretary. 

DALLAS, TEX., September 6, 1929. 


The VICE PRESIDENT. The clerk will report the pending 
amendment on page 427. 

The LEGISLATIVE CLERK. In section 536, page 427, line 20, 
the committee proposes to strike out of the subhead the words 
„Merchandise bearing American trade-mark” and to insert in 
lieu thereof the words “Importation of merchandise bearing 
American trade-mark or patent notice prohibited.” 

Mr. SMOOT. Mr. President, I think the amendment on page 
427 just stated by the clerk ought to go over until we act on 
that part of the amendment on page 428, lines 14 and 15, which 
is the amendment we were discussing at the time the Senate 
concluded its consideration of the bill yesterday. Whatever 
action is taken on the amendment on page 428 will determine 
whether or not the amendment on page 427 should be agreed to. 

The VICE PRESIDENT. The clerk will report the amend- 
ment to which the chairman of the committee calls attention, 

The LEGISLATIVE CLERK. In section 526, page 428, lines 14 
and 15, the committee proposes to strike out the words “ unless 
written consent of the owner of such trade-mark is produced at 
the time of making entry.” 

Mr. BLAINE obtained the floor. 

Mr. GEORGE. Mr. President, will the Senator yield? 

The VICH PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Georgia? 

Mr. BLAINE. I yield. 

Mr. GEORGE. May I have the attention of the Senator from 
Utah [Mr. Smoor]? It occurs to me that the two amendments 
just stated should be separated when the vote is taken because 
one relates to trade-marks and the other to patents. 

Mr. SMOOT. I was going to ask that that be done when the 
proper time shall arrive and before the vote shall be taken. 
The Senator is correct in the statement which he has just made. 

Mr, BLAINE. Mr. President, I desire to address an inquiry 
to the chairman of the Committee on Finance. I observe in the 
Washington Post of Sunday an editorial entitled“ Enemies of 
Prosperity,” in which I find the following statement: 


Senator Gorr discloses the fact that the Senate Committee on Finance 
has knowledge of more than 200 manufacturing establishments in Ger- 
mony, France, Italy, Mexico, Argentina, Japan, and other countries 
which are financed and owned by Americans who made their money in 
this country under the protective tariff. 


I desire to inquire if information as to the names of those 
companies, the countries in which they are engaged in manu- 
facturing, and the products they are manufacturing is available 
for the use of the Members of the Senate without searching 
through the entire testimony taken by the Finance Committee? 

Mr. SMOOT. Mr. President, as chairman of the Finance 
Committee I have not seen such a list, and, therefore, I do not 
think it is in the possession of the committee. If any such in- 
formation has come to the committee, it, of course, will be in 
the files. I wish to say, however, frankly to the Senator from 
Wisconsin that I have not seen it. In the meantime I will ask 
the clerk of the committee if such a list is in the possession of 
the committee, 
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Mr. BLAINE. I assume, Mr. President, that the Senator 
from West Virginia was stating what he understood to be the 
fact. 1 notice that he has just now appeared in the Chamber 
and I shall address the inquiry to him. 

Mr. GOFF. I shall be glad to hear the statement of the 
Senator from Wisconsin. 

Mr, BLAINE. It is necessary for me again to make a pre- 
liminary statement because the Senator from West Virginia 
was not in the Chamber when I addressed my inquiry to the 
chairman of the Finance Committee. I observed in the Wash- 
> Post of Sunday last an editorial, from which I quote as 
ollows: 


Senator Gorr discloses the fact that the Senate Committee on Finance 
has knowledge of more than 200 manufacturing establishments in Ger- 
many, France, Italy, Mexico, Argentina, Japan, and other countries 
which are financed and owned by Americans who made their money in 
this country under the protective tariff, 


I have no doubt the Senator from West Virginia was stating 
what appear to be facts, and I am inquiring of him where he 
obtained the information, if he cares to divulge the source, 
that the Finance Committee has a list of these 200 manufactur- 
ing establishments which are engaged in manufacturing abroad? 

Mr. GOFF. As I understand, Mr. President, the question of 
the Senator from Wisconsin is, Do I have knowledge of the 
fact that the Finance Committee possesses such information? 
Is that the question of the Senator from Wisconsin? 

Mr. BLAINE. That is my question. 

Mr. GOFF. I have no personal knowledge that the Com- 
mittee on Finance possesses such information from testimony 
which was introduced before the committee, but it was reported 
to me generally that such facts were brought to the attention 
of the committee; and the testimony of different witnesses be- 
fore the committee which was brought to my attention dis- 
closed the fact that the Committee on Finance knew that such 
practices were being pursued by many of the manufacturers of 
the country. 

Mr. BLAINE. Whether or not there are 200, more or less, of 
such manufacturers, the Senator from West Virginia has no 
knowledge? 

Mr. GOFF. I have seen the list, and I will say there are more 
than 200 names embraced in the list which I read, and which 
I now have in my office. I have not brought it over here with 
me. If I had known the Senator from Wisconsin intended to 
raise this question, and if he had communicated with me before 
the meeting of the Senate that such was his purpose, I would 
have yery gladly brought over the list and submitted it to him. 

Mr. BLAINE. Mr. President, I am only seeking information, 
because it is material to the very question which is now before 
the Senate. I merely wish to say that I know the members of 
the committee would appreciate the service the Senator from 
West Virginia would render in advising the Senate of the names 
of those manufacturing establishments, the countries in which 
they are located, and the kind of manufacturing in which they 
are engaged. I trust that he will furnish the list. 

Mr. GOFF. I shall bring the list over and submit it to the 
Senate, and, so far as I am concerned, I will be glad to intro- 
duce it into the RECORD. 

Mr. WALSH of Massachusetts. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Massachusetts? 

Mr. BLAINE. I yield. 

Mr. WALSH of Massachusetts. May I inquire of the Senator 
from West Virginia who prepared this list? 

Mr. GOFF. The list was submitted to me through repre- 
sentatives of the American Federation of Labor; I checked up 
on the list; I went through it with great care; I scrutinized it 
into the remotest details; and became satisfied that it bore the 
earmarks of authenticity. It was also corroborated by the gen- 
eral statement of other witnesses before the Finance Committee. 

Mr. WALSH of Massachusetts. I am surprised to learn that 
there is such a list and that it could be prepared from testi- 
mony presented to the committee. I can conceive of such a list 
being prepared after inyestigation from other sources than the 
testimony; but, as I recall the testimony with reference to 
American capital being invested in foreign enterprises, it was 
very casual. Some witness appeared seeking tariff relief and 
in the course of his testimony referred to the fact that he was 
meeting competition from American capital invested abroad 
which was producing a commodity similar to that he was pro- 
ducing here. ; 

This class of testimony was of a most general nature, and no 
inquiry was made as to the name of the company abroad and 
who the Americans were who had invested money or the mag- 
nitude of the enterprise which was being carried on abroad. I 
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think the other members of the committee will bear me out in 
the statement that the testimony was entirely of a superficial 
character, and not in any way definite or particular or helpful; 
but it did run through the testimony that there were growing 
up abroad some industries financed by American capital which 
were competing with American industries, though the testi- 
mony as to the number and character and amount of capital 
invested in such industries abroad, it seemed to me, was very 
indefinite, 

Mr. HARRISON and Mr, GOFF addressed the Chair. 

The VICE PRESIDENT, Does the Senator from Wisconsin 
yield; and if so, to whom? 
` Mr. BLAINE. I yield first to the Senator from Mississippi. 

Mr, HARRISON. I want to ask the Senator from West Vir- 
ginia if in this interesting statement which he prepared, and 
had published for the benefit of his constituents in West Vir- 
ginia and the country at large, he made any statement that 
capital of this country that was going abroad was influenced 
in doing so because of the inordinately high tariff duties im- 
posed by this Government against importations from abroad, 
which caused a feeling that it was necessary to go there in 
order to find a market in those countries? 

Mr. GOFF. Mr. President, I did not make any such state- 
ment; to the contrary, I have been approached since this inter- 
view appeared in the newspapers by several manufacturers 
who are now engaged in producing goods abroad, who have 
commended the interview and who stated to me on yesterday 
that they had been forced to go abroad because of the cheap- 
hess of raw material and of labor, and because they were not 
given a protective tariff in this country sufficient to protect 
them in their manufacturing enterprises here. 

Mr. HARRISON. Mr. President, would the Senator be 
divulging any secret if he would tell us the names of those 
concerns ? 

Mr. GOFF. I would rather not mention their names, unless 
I should have their consent, because they came and spoke to me 
in a confidential way about the matter. I can, of course, if it 
ever becomes necessary, obtain their consent and submit their 
names to the Senate. 

Mr. HARRISON. Would the Senator mind telling us whether 
they are engaged in the manufacture of glass in West Virginia? 

Mr. GOFF. They are interested in glass and they are inter- 
ested in the by-products of glass, and they are interested in 
manufacturing industries essentially and completely dissociated 
from glass. 

Mr. HARRISON. If they are interested in glass, surely the 
increased rates on glass in various paragraphs of the tariff bill 
ought to be very pleasing to them, because they will be able to 
gouge the people here and gouge them abroad, too. 

Mr. GOFF. They are pleasing, I would say to the Senator 
from Mississippi, but not sufficiently soothing to have the 
pleasure continue. 

Mr. HARRISON. Then they want further increases than 
those provided in the pending bill? 

Mr. GOFF. Many of them do, and we shall try to obtain 
them for them before this bill shall be concluded upon the floor 
of the Senate. 

Mr. HARRISON. They are very modest, and the Senator 
from West Virginia is likewise very modest. 

Mr. BARKLEY. Mr. President, I should like to make an 
inquiry of the Senator from West Virginia. 

The VICE PRESIDENT. The Senator from Wisconsin has 
the floor. Does he yield to the Senator from Kentucky? 

Mr. BLAINE. Just a moment, and then I will yield to the 
Senator from Kentucky. I was going to say that the Senator 
from West Virginia has very generously offered to present to 
the Senate information which he has, and, in view of that fact, 
I do not care to pursue the inquiry further, and I yield the floor. 

Mr. BARKLEY. Mr. President, I wish to ask the Senator 
from West Virginia a question. 

The VICE PRESIDENT. The Senator from Kentucky is 
recognized. 

Mr. BARKLEY. I should like to ask the Senator whether 
the glass manufacturers to whom he refers offer any assurance 
that if the increased rates provided shall be finally adopted and 
the increased rates which they are seeking shall be granted 
they will move their factories back into the United States and 
not continue the manufacture of their products abroad? 

Mr. GOFF. I will say, Mr. President, in answer to the 
Senator from Kentucky that I have not stated that any of 
the gentlemen who talked to me yesterday were glass mann- 
facturers alone. 

Mr. BARKLEY. I thought the Senator from West Virginia, 
in reply to the Senator from Mississippi, said that they were 
interested in the manufacture of glass. 
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Mr. GOFF. I said some of those who had spoken to me 
were interested in the manufacture of glass; but I have only 
an opinion to interpose in answer to the Senator from Kentucky, 
that naturally Americans, forced to go abroad because they do 
not receive sufficient protection here, would return to this coun- 
try and operate their manufacturing plants in the United 
States if the protection afforded justified them in so doing. 
That is merely my opinion, based upon the general economics 
involved in the situation. 

Mr. BARKLEY. That is a general opinion based upon the 
Senator’s yiewpoint with respect to the height of the wall which 
he would erect around this country; but does the Senator form 
that opinion from any specific assurance given him by those 
who are interested, regardless of whether they make glass or 
other products? 

Mr. GOFF. Mr. President, I will say to the Senator from 
Kentucky that I am not advocating the erection of a tariff wall 
around this country, and did not have any such economic policy 
in view in making the answer I did. I believe in a protective 
tariff that equalizes the difference between the cost of produc- 
tion in this country and countries with which the capital and 
labor of the United States come into direct competition. When 
the gentlemen came to me to speak in general terms of the 
interview which I gave out to the newspapers, I did not assume 
to cross-examine them as to what their purposes or their inten- 
tions would be in the event the pending tariff bill met their 
expectations. 

Mr, BARKLEY. The Senator stated, though, that those who 
had come to his office recently commended his article in the 
Sunday newspaper and that they consisted of manufacturers 
who had moved their plants abroad, as he says, because the 
protection given them in the law at present was not sufficient 
to enable them to operate their plants at home. I was wonder- 


ing whether those gentlemen were sufficiently interested in mov- 


ing their plants back to the United States and employing Ameri- 
can labor that we could feel some assurance that they would 
do that if they received the increased rates which this bill 
carries and, where the bill does not carry the increases they 
wish, additional increases if the Senate should amend it so as to 
meet their wishes. 

Mr. GOFF. I will say to the Senator that these gentlemen 
are just as human as the Senator is and as I am, and I suppose 
they would be just as amenable to the humanities as anyone. 

Mr. BARKLEY. So that they will continue to locate their 
factories where they find it is to their financial interest to do so? 

Mr. GOFF. Oh, I think that is human nature. 

Mr. WALSH of Massachusetts. Mr. President 

The VICE PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from Massachusetts? 

Mr. BARKLEY. I yield. i 

Mr. WALSH of Massachusetts. I will ask the Senator from 
West Virginia if the list to which he refers is similar to the 
one which I hold in my hand? 

Mr. GOFF. If the Senator from Massachusetts will send it 
over so that I can see it, I will answer his question either 
affirmatively or negatively. 

Mr, WALSH of Massachusetts. It is entitled; 


American factories leaving America for low wages. Protected in 
United States by patents and trade-marks, they pay low wages in other 
countries, but sell at American value at home, exploiting public, deny- 
ing employment. (By Matthew Woll, vice president of the American 
Federation of Labor and president of America’s Wage Earners’ Pro- 
tective Conference.) 


Is that the list? 

Mr. GOFF. If I can see it, I will answer the question. 

Mr. WALSH of Massachusetts. I desire to state, if that is 
the list, that a very large number of those named in that list 
are merely American selling agencies abroad. For instance, all 
the packers listed in various countries have selling agencies in 
those countries, I notice that such concerns as Marshall Field 
& Oo., the various automobile companies, the Standard Oil Co., 
and other companies that are not manufacturing or operating 
in we countries except through sales agencies, run all through 
that list. 

Mr. GOFF (after examining paper). That is the list. 

Mr. WALSH of Massachusetts. I thought it was. 

I will say to the Senator that it is not quite fair to assume 
that this list represents American capital that has gone abroad 
and built up industries there for the reason that there is not 
ample protection here. Many of these concerns are similar to 
the National Cash Register Co., which manufacturers cash 
registers in this country, and has a plant in England for as- 
sembling its parts and for taking care of its trade in England 
and avoiding the tariff duty in England when it ships its 
American factory products from here, The same company, the 
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National Cash Register Co., has an assembling plant in Ger- 
many, where it sends its parts, and they are aSsembled there. 
The purpose of these plants is to avoid paying tariff duties in 
England and Germany, rather than to manufacture there for 
importation to this country. Many American manufacturing 
industries have branch factories in Canada and various parts 
of Europe, but it is done not to import into this country against 
their own plants here but to avoid tariff duties in those coun- 
tries by producing there. 

Mr. GOFF. I will say, in reply to the Senator from Massa- 
chusetts, that it is possibly unfortunate that the interview has 
not been introduced into the Recorp or brought to the attention 
of the Senate. My best recollection is that in one portion of 
the interview I said that the American manufacturers so invest- 
ing abroad did so presumably to supply the foreign market, but 
as a matter of fact the actuating motive was to go where they 
could obtain a cheaper raw material and cheaper labor to manu- 
facture the different articles in the production of which they 
were engaged. 

I did not state in any detail what they were engaged in 
manufacturing. I know that a great many of the manufactur- 
ers and business interests of the country that have so engaged 
in European trade did so merely to make certain parts which 
could be assembled there and imported into the United States 
and then made part of the general product which they were 
manufacturing here and using to compete solely with the domes- 
tic manufacturer in the United States; so, therefore, the as- 
sembled parts would, of course, cheapen the actual cost of the 
finished product here, and allow the American manufacturer so 
engaged to compete advantageously with the manufacturer who 
did not have that advantage. 

Mr. WALSH of Massachusetts. Can the Senator name any 
such company? 

Mr. GOFF. I can not name any such company, except that 
the Senator from Massachusetts said that certain companies 
were assembling the parts and making parts, and I understand 
generally that that is the fact. 

Mr. WALSH of Massachusetts. The National Cash Register 
Co. have a tariff protective duty of 25 per cent, and have a 
monopoly of the domestic market; and the eash registers which 
they make in England and assemble there, and also in Germany, 
practically similar though not exactly to the American standard 
cash register, are sold at a much lower price there than in this 
country. They enjoy a protective duty of 25 per cent, amount- 
ing to about $100 on the most common type of cash register 
sold here. d 

I do not mean to take the position that there is not American 
capital invested abroad and producing commodities that are be- 
ing imported into this country in competition with domestically 
produced commodities. I do not mean to take the position that 
that does not exist; but I am sure that this list does not give 
us much helpful information. This list contains more selling 
agents than it does manufacturers; and I think the extent to 
which American capital has been invested abroad in establishing 
industries to compete with domestic industries is greatly exag- 
gerated. That is my judgment. Furthermore, I believe the 
loaning of money by American bankers to foreigner industries 
is a greater and more extensive injury to American industries 
than the establishment of American-owned industries abroad 
which, of course, is regrettable if their intent is to compete here 
with domestic industries. ; 

Mr. GOFF, Will the Senator state just how many such 
American companies have invested abroad to compete with home 
industries? 

Mr. WALSH of Massachusetts. I do not know. I do know— 
my attention has been called to this recently because of my in- 
vestigation into one of the paragraphs in the sundries schedule— 
that there are two American concerns who have established fac- 
tories in Spain and Portugal for the purpose of manufacturing 
cork insulation there because of the availability of the raw mate- 
rial, and that these same American concerns have establishments 
in this country, one at Pittsburgh, Pa—tI think it is the Arm- 
strong Cork Co.—and another smaller American company owns 
factories in Spain, where they are producing the material from 
which cork products are made. The reason given for establish- 
ing these factories abroad is because it takes 2 tons of the raw- 
cork product to manufacture 1 ton of the finished product, and 
by manufacturing abroad the transportation charges are greatly 
reduced by shipping the finished cork insulation rather than the 
cork bark or waste. i 

Mr. EDGE. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from New Jersey? 

Mr. WALSH of Massachusetts. I yield. 

Mr. EDGE. Do I understand that it is the Senator’s infor- 
mation, using the Armstrong Cork Co, as an illustration, that 
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their product manufactured in Spain is imported into this 
country? 

Mr. WALSH of Massachusetts. Yes, sir; and in competition 
with its American factory’s output. 

Mr. EDGE. Cork is the finished product when it is com- 
pleted, is it not? 

Mr. WALSH of Massachusetts. The raw product is cork bark, 
produced in Spain and on the free list. The finished product is 
chiefly cork insulation. 

Mr, EDGE, So it would be the finished article in that case, 
would it not? Is it not also true that the Ford Tractor Co, 
recently established a manufacturing plant in Ireland and are 
importing to this country tractors made in the Irish factory? 

Mr. WALSH of Massachusetts.. I know that they have an 
extensive tractor factory there. As to the extent to which the 
tractors made there are imported into this country, I do not 
know. I assume they are imported, but, I understand, in very 
limited numbers. I believe a Senator the other day stated that 
less than 70 had been imported. 

Mr. EDGE. As I understand, the amendment now under 
consideration, striking out the last two lines in paragraph (a), 
lines 14 and 15— 


unless written consent of the owner of such trade-mark is produced at 
the time of making entry— 


is aimed at that practice. In other words, if any of those 
200, more or less, manufacturers are going beyond the very 
proper enterprise of entering into the foreign market, and are 
manufacturing articles abroad and importing them’ to this 
country free of duty, as tractors are, or paying the duty when 
they are dutiable, this particular amendment is aimed to stop 
that practice, because it must be, as I view it, admitted and 
is generally admitted that labor and overhead conditions are 
cheaper abroad. Of course, even with the duty, if it does not 
represent the spread between the cost of manufacture at home 
and abroad, they are at an advantage in comparison to the 
manufacturers producing a comparable article in this country. 
Ts not that correct? 

Mr. SIMMONS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from North Carolina? 

Mr. WALSH of Massachusetts. I will yield to the Senator 
from North Carolina directly. 

I am in sympathy with the Senator’s,suggestion. I think 
there is a very serious new problem developing in this coun- 
try—the extent to which, in the future, American genius and 
American inventive ability are to be taken advantage of in 
Europe. I have been impressed with the fact that the increase 
in invention and the advantage of American genius in manu- 
facturing its products in this country presents to us a problem 
with which we have not heretofore dealt. I hope, during the 
discussion of this tariff bill, to present some amendments pro- 
viding for a reasonable degree of protection where that condi- 
tion exists, because in such a situation, where they have the 
same machines and the same inventions that we have here, we 
are confronted with the straight issue of difference in cost of 
labor and nothing else. 

Heretofore American producers had the advantage of the 
latest patented machines, mass production, and efficient manage- 
ment. Now, when Europe takes that advantage away from us 
we are going to have, perhaps, a different problem in dealing 
with the various phases of the tariff question. The difference 

in the wage scale here and abroad will become more important 
than the difference in cost production. 

So I do not want to be understood as differing materially 
from the Senator from New Jersey about the desirability of 
making provision in a tariff bill to provide for protection in 
those cases where American patents and American machines 
are being used abroad in competition with domestic machines, 
and where we are confronted with the straight issue of cheap 
labor competing with high-paid labor here. 

Mr. EDGE. Mr. President, will the Senator yield further? 

The VICE PRESIDENT. Does the Senator from Massa- 
chusetts further yield to the Senator from New Jersey? 

Mr. WALSH of Massachusetts. I do. 

Mr. EDGE. I desire to make a very marked distinction with 
regard to what I consider the absolutely commendable enter- 
prise of the American producer in going abroad, establishing 
factories, entering into the foreign market, and producing under 
an American patent or trade-mark, or whatever it may be. In: 
my judgment, that is just the type of enterprise that our citizens 
should always be commended for. But if the factories are estab- 
lished for the purpose of producing articles to export to this 
country under the conditions already described of cheaper 
wages, overhead, and so forth, and if this amendment—which 
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prohibits such importation—can be made effective without other 


complications, it seems to me it is a very wise amendment. 


Mr. WALSH of Massachusetts. Does the Senator think that 
the difficulty to which I have referred and to which he has 


referred is at present extensive, namely, that there is a great 
amount of American capital invested abroad importing its com- 
modities into this country in competition with domestic pro- 
duction? 

Mr. EDGE. As far as I am informed, I do not think it is 
extensive. 

Mr. WALSH of Massachusetts. I do not, either. 

Mr. EDGE. The only illustrations I really know of are the 
few that have been mentioned on the floor of the Senate in this 
debate. There may be others, I do not doubt there are others. 
I am not personally familiar with them. 

Mr. COUZENS and Mr. SIMMONS addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Massa- 
chusetts yield; and if so, to whom? : 

Mr. WALSH of Massachusetts. I yield to the Senator from 
pa Carolina, who has been trying for some time te get the 

oor. 

Mr. SIMMONS. Mr. President, I am very much pleased that 
this matter has been brought to the attention, of the Senate in 
the way in which it has been discussed this morning. It is a 
very interesting situation if it exists, and a situation of which 
I think we have to take notice. I am inclined to believe, how- 
ever, that the first information we must have in order to deter- 
mine the motive of American capital in the establishment of 
these plants abroad is whether the plants are established for 
the purpose of manufacturing for the American market goods 
that are on the free list or goods on the dutiable list. Of 
course, we have decided as a matter of policy in this country 
that it is wise that we should open the doors wide to the im- 
portation of those products we have put on thé free list, and it 
would be a matter of indifference whether those products were 
made abroad by American capital or foreign capital. 

I am inclined to think, however, that these factories are not 
being established abroad for the purpose of producing articles 
that are on the free list. I may be mistaken about that, but my 
impression is that investigation would show that the most of 
those factories that are being established abroad are being es- 
tablished for the purpose of manufacturing products that are 
on the dutiable list, and probably on the dutiable list at a high 
rate of duty. In a case of that kind I can see the motive and 
the reason for the American producer going abroad, if the duty 
is sufficiently high to give him control of the American market, 
or is sufficiently high to enable him to suppress competition 
between American producers by trust or secret agreements, thus 
enabling him to control the American market and to obtain the 
high prices that prevail in this market. In such a case it would 
be to the interest of the producer in this country to limit pro- 
duction here as nearly as possible to the American demand, 
thus further enabling him to maintain the high standard of 
profits and the high prices demanded for his product. 

Mr. GOFF. Mr. President, will the Senator yield? 

Mr. SIMMONS. In just one moment. In that situation I 
can see that a manufacturer might conceive that it was best 
for him not to make goods in this country with which to supply 
the foreign demand for his product, that it was best for him to 
supply that foreign demand by establishing a plant abroad, 
manufacturing the product there, getting the benefit of cheaper 
labor, where it exists, getting the benefit of cheaper raw mate- 
rial where it is possible to do so, and supplying the foreign 
demand for his American product from his foreign factory. 
That would put him upon more equal terms in competing in 
the world market. J 

If he produces his exportable surplus in this country and 
sells it abroad, he must sell it at world prices; he must sell it, 
in other words, at prices less than the American prices or not 
sell it at all. In order to put himself upon an entire parity 
with the foreign producer, he establishes a plant abroad and 
supplies the foreign demand for his domestic product from that 
plant with manufacturing costs less than in America. 

I think that is clear, and I am inclined to think that that is 
the chief reason why these factories are being established 
abroad, first, for the purpose of maintaining the high prices 
paid here in America, limiting the production in America to 
the demand of the American market; and to manufacture that 
part of his product he has heretofore been selling abroad, and 
for which he has customers abroad, in a country where he can 
get the benefit of low costs, and be upon an absolute parity 
with the foreign producer. 

I do not say that that is so, but I say that this list suggests 
an investigation upon those lines, to ascertain whether these 
factories which are being established abroad are being estab- 
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lished for the purpose of manufacturing products that are upon 
the free list in this country, or to manufacture products that are 
upon the dutiable list in this country, and sufficiently protected 
reasonably to exclude foreign products. If we had that infor- 
mation, then we would be able to determine whether that policy 
now being pursued is one that is adverse to labor in this country, 
or is adverse to industries in this country, or whether it is 
being pursued with reference to a product which we do not 
produce, probably, and which can be produced cheaper abroad, 
and which for that reason we admit free into the markets of 
this country. 

I do not know what will develop, but I think it is very well 
that this list has been furnished us, and I hope an investiga- 
tion will be made by the committee, if necessary, or, if not by the 
committee, by the Department of Commerce, with a view to de- 
termining exactly the question whether the factories are being 
established for the purpose of producing articles on the free list, 
or for the purpose of producing articles on the dutiable list. 

Mr. SMOOT. Mr. President, the Ford tractor is on the free 
list, and Henry Ford has gone to Ireland for the purpose of 
manufacturing tractors to send into the United States. We 
know that in that one case the item is on the frec list. 

Mr. GOFF. Mr. President 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from West Virginia? 

Mr. SIMMONS. I yield. 

Mr. GOFF. I understood the Senator from North Carolina 
to say that in the general run of the cases of the American 
manufacturer investing abroad it was to manufacture goods that 
were on the dutiable list. 

Mr. SIMMONS. No; I did not say that. I said I thought 
it was well for us to inquire to ascertain whether that was so 
or not so. 

Mr. GOFF. ‘Then I understood the Senator further to say 
that, assuming that that were the case, the motive of the Amer- 
ican manufacturer in so manufacturing abroad was to limit the 
manufacture of the products in the United States. 

Mr. SIMMONS. No. I said that I could see that the manu- 
facturer in this country who had sufficient protection, and was 
enabled to fix his prices provided he could confine his produc- 
tion in this country within the limits of the demand, or pro- 
vided he could fix prices in this country for his domestic prod- 
uct by trust arrangements or agreement, might want to estab- 
lish a factory abroad, 

Mr. GOFF. I also understood the Senator from North Caro- 
lina to say that if the products so manufactured abroad were 
protected in the United States by a tariff sufficiently high to 
measure the difference between the costs, then, of course, there 
would be no incentive on the part of the manufacturer in Amer- 
ica to invest abroad. 

Mr. SIMMONS. No; on the contrary, I said that would fur- 
nish an incentive to him to invest abroad, it being to his interest 
to maintain the high prices established in this country as the 
result of the suppression of competition from abroad and by 
means of trusts or other secret agreements. It would be to his 
interest, instead of making in this country the goods that he 
has heretofore been exporting abroad, to go abroad and estab- 
lish his factory, having in view the object of controlling the 
American market, and getting the present high level of prices 
in the American market; it would be to his interest to go 
abroad, probably, where he could manufacture that part of his 
product which he was heretofore shipping abroad, making it in 
a foreign country at a lower cost and putting him upon an 
equality in the foreign market with his foreign competitor. 

Mr. GOFF. Now, I would like to ask the Senator this ques- 
tion: In view of the discussion which has taken place, suppose 
an American manufacturer protected by what the Senator calls 
a high-tariff duty goes abroad and establishes a plant abroad, 
with the unlimited capital that is at his command, and with the 
knowledge and the managerial efficiency and capacity of his 
American plant, and produces the same product abroad, with 
the cheapened cost of European labor, is he not then in a posi- 
tion not only to compete advantageously with the American 
manufacturer who stays at home, but to come into the United 
States and undersell the American manufacturer, thereby en- 
titling the American manufacturer, because of such competition, 
to a higher tariff rate? 

Mr. SIMMONS. Undoubtedly, Mr. President, that would be 
to his advantage, too, but I do not think that is his purpose. I 
think the purpose of the highly protected manufacturer in going 
abroad is not to manufacture goods to send over and sell in this 
country, but to manufacture goods to be sold abroad. That is a 
question, of course, about which we may differ, but that would 
be my idea of his motive. I do not think he would want to 
undermine the prices in this country, in which probably he 
would still be deeply interested. I think his main object would 
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be to put himself upon a parity with the foreign producer and 
obtain an advantage over the American exporter, and that, of 
course, is unpatriotic, from my standpoint. That, of course, 
hurts the industries in this country, because it curtails the pro- 
duction here. But I can see how it would be to his advantage, 
if he does control the American market, if he is in a position to 
command the price he wishes to charge for his product, not to 
want that market disturbed. 

One of the methods of accomplishing that would be to curtail 
production in the United States and limit it to the demand in 
this country. But the manufacturer is interested in foreign 
trade; he has been enjoying the benefits of a large foreign 
trade, and he wants to continue to do so. He finds that if he 
produces the product in America, with the high prices of labor 
here, and the high cost of material here, where there are dif- 
ferences of costs of maaterial, that he is at a disadvantage in 
competing in the markets of the world, and selling his surplus 
in the markets of the world. But if he establishes his plant 
abroad then he will be upon equal terms abroad. I think it is 
unpatriotic in him to do that, but through the tariff, if he can 
form trust agreements and fix prices, he has been given an 
opportunity to charge the American people all that the traffic 
will bear, and he ought to be very well satisfied with the Amer- 
ican market. 

I think he would do everything that he thought necessary 
to consolidate his position of absolute control over the American 
market at the high prices which obtain in the United States. 
He would not desire to disturb that situation. His thought 
would be, “I want the benefit of the high prices in the American 
market, but I want to be able to produce enough to help to sup- 
ply the world demand. I want to be able to produce that 
amount, I can not produce it in America and sell it abroad 
on equal terms with foreign producers, but by establishing a 
factory abroad I can put myself upon an equal footing with the 
foreign producer who is my competitor in the foreign market,” 

Of course the Senator will understand that I am simply 
speculating.about the matter. I do not know what the motive is. 

Mr. GOFF. Mr. President, will the Senator yield for a fur- 
ther question? 

Mr. SIMMONS. I yield. 

Mr. GOFF. I understood the Senator from North Carolina 
to say that when the American manufacturer established his 
market abroad he was limiting the production in the home 
market, and that possibly that was a step economically in 
the right direction. 

Mr. SIMMONS. No; I said that while he is at the present 
time enjoying the benefits of the American market and produc- 
ing a surplus which he is selling abroad, if he manufactured 
that surplus abroad he would necessarily to that extent curtail 
the quantity of production in the United States. 

Mr. GOFF. In that very connection I wish further to com- 
plete my question to the Senator. If the American manufac- 
turer, so limiting the production at home and so producing 
abroad, floods the home market with his overproduction of 
European products, does not the home market have the same 
overproduction that it would have if the American manufac- 
turer remained at home and manufactured his product here? 

Mr. SIMMONS. Exactly; and the manufacturer would there- 
fore not want to send the product here and overload the Ameri- 
can market, because if he overloaded the American market he 
would not be able to control prices. 

Mr. GOFF. If the American manufacturer is so producing 
and is producing at a profit, is it not logical and reasonable to 
suppose that he will continue so to do as long as he can make 
a profit upon his European investment in products sold in the 
American market? 

Mr. SIMMONS. But I do not think he would want to go 
over to Europe and produce goods and send them here and 
glut this market, because he could not do it without forcing 
down the price of his American product. 

Mr. GOFF. Then the Senator will admit that the American 
manufacturer is a competitor when he manufactures at home 
and a noncompetitor with the domestic market when he manu- 
factures abroad? 

Mr. SIMMONS. Exactly the contrary. In many instances 
where they have high protection they do not compete in the 
American market with other American producers, but they get 
together and arrange in some way or other the price at which 
each one shall sell and there is no domestic competition. That 
is what enables them to fix the prices in America. They would 
not want to go abroad and manufacture goods to ship here and 
flood this market so as to destroy that situation or make that 
condition impossible. In other words, they would not want a 
man who is really—not technically, but really—enjoying the 
benefit of monopoly prices in this country as long as he can 
restrict production, to go abroad and make goods and ship 
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them here and destroy that monopoly and produce a condition 
which should make it impossible for him to maintain that 
monopoly in the United States and be forced thereby to reduce 
his prices in this country. 

Mr. WALSH of Massachusetts. Mr. President, in connection 
with the inquiry which the Senator from North Carolina has 
Suggested should be made I want to invite attention to a 
phase of the subject which has not been brought out here, 
namely, the extent to which foreign capital and foreign indus- 
tries have come into this country to avoid importing their 
product into America under our high protective tariff duties. 
I have in mind one industry over in New Jersey, a worsted 
company, which came to this country for that very purpose. 

In my section of the country there are a good many worsted 
and woolen industries owned and controlled by foreign capital 
and foreign citizens and manufacturers. They come here be- 
cause they want to get the benefit of the high protection here 
and will not have to pay the duties which would be levied if 
their goods were shipped into this country. For the very same 
reason American capital has established plants in other coun- 
tries to avoid paying the duties if they import their Americau- 
made goods into those other countries. We would not have a 
complete picture of the situation here unless we have a record 
of the extent to which foreign capital and foreign industries 
have grown up in this country. 

Mr. SIMMONS. I do not know whether I understand the 
Senator correctly, but if the Senator meant to say that the 
American going abroad and establishing a factory and manu- 
facturing certain products could avoid the dutiable laws of this 
country and import his goods free—— 

Mr. WALSH of Massachusetts. No; I did not mean that. I 
say that American capital has gone into foreign countries and 
manufactured products there so as to avoid climbing over the 
tariff walls into those countries to get their market, the same as 
European capital has come into this country in the same way 
to avoid climbing over our tariff walls. 

Mr. KING. Mr. President, may I ask the Senator from Mas- 
sachusetts a question? 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Utah? 

Mr. WALSH of Massachusetts. I yield. 

Mr. KING. I made some inquiry some time ago with refer- 
ence to the amount of foreign capital invested in the United 
States in the manufacture of articles which were exported. The 
information received confirms the view which I have heard ex- 
pressed here, that we are exporting as the result of foreign 
capital invested in the United States perhaps as much as we are 
importing, from the results of American capital invested in for- 
elgn countries. 

Mr. WALSH of Massachusetts. I should expect the figures 
to show that fact. 

Mr, KING. Moreover, those who were investing foreign capi- 
tal in the United States and producing here are employing many 
American workers and consuming American raw materials and 
they are exporting products not consumed in the United States. 
If the amendment prevails, as I understand it—though I have 
been absent several days because of illness, and may not fully 
comprehend the situation—we may be confronted in a short time 
-with inhibitions in foreign countries against exports of goods 
and merchandise from the United States which, in part if not 
wholly, were the result of foreign capital invested in the United 
States. That is one aspect of the situation which we must not 
lose sight of in the discussion of the fundamental principles 
involved in the amendment. 

Mr. COUZENS. Mr. President, I desire for a few moments, 
in connection with the amendment now pending before the Sen- 
ate, to invite attention to some phases of the previous debate as 
bearing on some of the peculiarities of the provision. In the 
discussion with reference to American manufacturers going 
abroad, it seems to me an important point has been overlooked 
in most cases. 

The first movement of American capital abroad was for the 
purpose of capturing the market which they wanted; in other 
words, the first development in foreign movement in the motor- 
car business was across the river from Detroit to Canada. Not 
only motor-car manufacturers, but stove manufacturers and 
automobile sundries manufacturers moved across the river from 
Detroit to Canada to save the import duties into Canada on 
the theory that they would get the Canadian market more readily 
and would be able to sell their products there at a lower price. 
‘I think that was the first movement and the primary movement 
of American capital going abroad. 

Of course, it is perfectly obvious, no matter for what purpose 
they go abroad, that it can not be denied that it does affect 
American labor. I am not saying there is anything wrong with 
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the plan. I am merely saying that when an American manu- 
facturer who is shipping his goods into a foreign country decides 
to go over there and manufacture there himself he obviously 
hurts the American worker. 

With respect to the amendment proposed on page 427, I invite 
attention to the fact that it provides as follows: 


It shall be unlawful to import into the United States any merchandise 
of foreign manufacture if such merchandise, or the label, sign, print, 
package, wrapper, or receptacle bears a trade-mark owned by a citizen 
of, or by a corporation or association created or organized within, the 
United States. 


In other words, when the product comes here it must bear 
the trade-mark. If it comes in without the trade-mark and the 
trade-mark is afterwards attached, then section (e) provides for 
a seizure and forfeiture. But I doubt. whether that will be 
applicable if the goods came in without the trade-mark. 

In section (d) injunction and damages are provided for in the 
following language: 


Any person dealing in any merchandise imported in violation of sub- 
division (a) of this section may be enjoined from dealing therein 
within the United States or may be required to export or destroy such 
merchandise or to remove or obliterate such trade-mark and shall be 
liable for the same damages and profits provided for wrongful use of a 
trade-mark under the provisions of such act of February 20, 1905, as 
amended. 


The distinction as between the trade-mark and the patented 
article which comes under subsection (b) is clear. In this con- 
nection I want to say that the Republican members of the 
Finance Committee, with the exception of possibly one or two, 
agreed to rescind their action in eliminating the words in lines 
14 and 15, page 428, for the reason that there is a clear dis- 
tinction between a patented article and a trade-mark article, 
In other words, the Packard car, the Cadillac, the Buick, the 
Chevrolet, the Ford, and all such cars are trade-mark names 
and no one denies that there is competition between those com- 
panies. In the matter of clothes, Hart Schaffner & Marx, Kup- 
penheimer, and Stein clothes are all trade-marked, and ob- 
viously there is no monopoly. It is perfectly plain there is 
plenty of competition between the producers, and the mere 
name attached to the article does not create a monopoly, 

But when the United States Government maintains a patent 
office and a large corps of examiners for the purpose of grant- 
ing patents to American citizens or foreign citizens, it is ob- 
vious that the granting of the patent creates a monopoly. No 
one else can manufacture the patented article. Therefore it 
Seems to me that if the United States is to maintain an ex- 
pensive department for the purpose of encouraging invention to 
produce articles in this country, the patentee should produce 
in America. He should not obtain the exclusive right to a 
patented article and then go abroad and manufacture that 
article for importation to America and then claim the rights 
under our United States patent laws. For that reason I be- 
lieve the Senate Finance Committee amendment in lines 14 and 
15, page 428, should be disagreed to and that the House pro- 
vision should be retained, because then a trademarked article 
could come into the United States with the written consent of 
the owner of such trade-mark. 

Mr. GLENN. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from 
Michigan yield to the Senator from Illinois? 

Mr. COUZENS. I yield. 

Mr. GLENN. I am wondering about the statement which 
was made a moment ago by the Senator from Michigan, to the 
effect that the Republican members of the Finance Committee, 
with one or two exceptions, had agreed to rescind the action 
of the committee. Why was that not done? 

Mr. COUZENS. It was not done until after the bill was 
under consideration in the Senate; that is, in reporting the bill 
Ave had agreed to strike the words in lines 14 and 15, on page 
428, but after further consideration we decided, with the ex- 
ception of one or two members of the committee, that we 
should follow the House language and let trade-marked articles 
come in with the consent of the trade-mark owner, 

Mr. BLAINE. Mr, President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from 
Michigan yield to the Senator from Wisconsin? 

Mr. COUZENS. I do. 

Mr. BLAINE. If we should adopt the amendment with 
respect to patents, I understand it would work out in this way: 
A foreign manufacturer producing some article which he has 
protected in his own country by patent—and we will assume 
that he has protected that article in other countries, except in 
the United States, by patent—may ship that article into the 
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United States without violating paragraph (b), providing he 
has not registered that patent in the Patent Office at Washing- 
ton. Then will not the effect be that an American organization 
will at once seize the idea embodied in that foreign patent, 
have that idea reduced to a patent filed in the Patent Office of 
the United States, and thereby, in effect, destroy the patent of 
the foreign manufacturer which has been granted to him as a 
protective measure, not only in America but as well all over 
the world, because the American manufacturer would have a 
patent recognized by the American Government which would 
be identical with the foreign patent? Would not that situation 
obtain, if the amendment was adopted? 

Mr. COUZENS. No. The Senator overlooks the fact that 
when the examination is made in the United States Patent 
Office the examiners do not grant a patent if there is any 
knowledge of a similar article haying been patented prior to 
the time of the application and of the patentable idea being 
theretofore established. 

In the case of an imported article which was patented, for 
instance, in Germany but not patented in America, the Senator 
Says some American might, so to speak, steal that patent or 
the idea embodied in it, and then have the article patented in 
our Patent Office. That can not be done, because the patent 
examiners will not grant a patent when a patent has been 
granted for a like article in another country, as in that case 
there is no new or novel idea involved, 

Mr. BLAINE. But suppose, for instance, the Patent Office 
should grant such a patent. 

Mr. COUZENS. Of course, errors of all kinds may be made, 
but no competent person in the Patent Office would ever grant 
a patent under such circumstances. 

Mr. BLAINE. I thank the Senator for that explanation. 
Now, assuming that the amendment were adopted, would that 
action not result in retaliation by all other governments against 
American manufacturers? 

Mr. COUZENS. I think not, because nearly every other 
country affords the same protection to its patent owners. For 
example, patent owners in England have to manufacture in 
England; they are required to do so in order to hold the patent. 
We do not make such a requirement in this country, where a 
patent may be held without manufacturing for the entire 17 
years of its existence. With that, however, I am not dealing 
at this time, although I do not agree that it is wise policy. 
I do say, however, it is wholly unfair to refrain from the pro- 
duction in America of an article which has been patented by 
the United States and go to some foreign country and manu- 
facture the article there for importation to America and ask 
for the protection of the American patent law. 

Mr. BLAINE. May I inquire of the Senator whether or not 
he has exact information as to what countries have a similar 
provision in their revenue acts or other laws? 

Mr. COUZENS. I have not. I am informed that some of 
them have, but whether they have or not, I would be in 
sympathy with such a provision of law on their part, for if they 
enacted a law providing that goods patented in their countries 
should be manufactured in their countries,.there would be no 
injustice in that and no complaint could be made on the part of 
American citizens if they exercised that right, which is a right 
which we think we ought to exercise, namely, to require pat- 
ented articles to be made in America. 

Mr. BLAINE. Mr. President, let us assume that Great 
Britain or France have no such provision in their revenue laws, 
and that this amendment should be adopted, it is very probable 
that Great Britain and France would at once enact retaliatory 
legislation. 

Mr. COUZENS. As I have said, I am perfectly agreeable to 
them pursuing such a course, because if they want: to protect 
their own citizens who have ingenuity and ability to devise 
patents, they ought to be protected. 

Mr. BLAINE. Then the result of that would be practically 
to bar exportation from America to those countries or to compel 
our manufacturers to move into those countries in order to meet 
their requirements. 

Mr. COUZENS. Not at all. 

Mr, BLAINE. That would be the tendency, I should think. 

Mr, COUZENS. Not at all. There is no connection between 
the two, The Senator is speaking of an English or a French 
patent; I am talking about an American patent; and there is 
no connection between the two, so far as the exportation of 
American patented articles to other countries is concerned. If 
the article is not patented in such foreign country, that country 
could not take the retaliatory action to which the Senator refers, 

Mr. BLAINE. The Senator and I have the same understand- 
ing of the situation. Assuming that an American manufacturer 
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has a patent properly filed in America and properly recorded 
in France and Great Britain; assuming that those two coun- 
tries have the same law as is proposed by the pending amend- 
ment, and that the amendment should be adopted, then Ameri- 
can manufacturers, as I understand, could not export the 
American patented article to Great Britain or France; in 
fact, they could not export it if the articles bore an American 
patent; but it would be necessary for them, in order to meet 
British and French trade, to go over into Great Britain and 
France and there establish factories for the production of those 
goods under the American patent recorded in Great Britain or 
in France. : 

Mr. COUZENS. No. The premises of the Senator are wrong. 
He says that the American manufacturer first has to obtain a 
patent. Is that correct? 

Mr. BLAINE. We assume that. ear 

Mr. COUZENS. And then he registers it in France and. 
England. Is that correct? 
` Mr. BLAINE. We assume that. 

Mr. COUZENS. He only registers the patent. It is not a, 
patent which originated in France or England, but is a patent 
which originated in America. 

Mr. BLAINE. But I speak of registration in the language 
used in this amendment, assuming that foreign countries have 
a similar provision. 

Mr. COUZENS. That provision applies only to original pat- 
ents taken out in America. If the provision were adopted by 
Great Britain and France, it would only apply to patents taken 
out in Great Britain and France, and would have no effect on 
American patented articles. We are talking about the same 
thing, but the Senator has an idea, apparently, that this pro- 
vision is intended to apply when an American patent, that is, a 
patent which originated in this country, is registered in France 
or England, but it is not. > 

Mr. BLAINE. Then, I confess that I do not understand the 
provision. It is to the effect that if merchandise of foreign 
manufacture is marked or labeled as we require it to be 
marked or labeled in order to have the patent protected under 
section 4900 of the statute, which relates to the notice of patent 
under the laws of the United States, then that can not be 
imported. 

Mr. COUZENS. Certainly not, if it is an infringement of a, 
United States patent coming under section 4900. 

Mr. BLAINE. I understand that a foreign patented 
article 
Mr. COUZENS. No; a foreign patented article may come in 
here. : > 

Mr. BLAINE. And be protected here? p 

Mr. COUZENS. And be protected under treaties by register- 
ing the patent here. 

Mr. BLAINE. Then, the Senator’s understanding is that the 
interpretation of this proposed amendment does not apply to an | 
American patent, but applies exclusively to foreign patents? 

Mr. COUZENS. That is not correct. It applies only to an 
American patent, and has nothing whatever to de with a for- | 
eign patent. The Senator has reversed the situation. We are 
only seeking to protect original patents granted by the United 
States Patent Office, and that has nothing whatever to do with 
a patent that originates in England or France and which may be 
registered subsequently in this country. 

Mr. BLAINE. I think I understand the Senator, 
no reference to a patent granted in a foreign country, 

Mr. COUZENS. No. 

Mr. BLAINE. Quite regardless of whether it is registered in 
America or not. 

Mr. COUZENS. No. 

Mr. BLAINE. That is the interpretation? 

Mr. COUZENS. Yes. 

Mr. BLAINE. That was what I desired to ascertain. | 

Mr. COUZENS. It only refers to section 4900 of our patent | 
laws, and applies to American patents, and has nothing what- | 
ever to do with a foreign country. So, Mr. President, it seems | 
to me that there is a clear distinction between a trade-marked 
article and a patented article; and for that reason I believe that 
the Senate should disagree to the Finance Committee amend- 
ment in lines 14 and 15 on page 428, and agree to the amend- 
ment, incorporating paragraph (b) on page 428, 

Mr. FESS. Mr. President, in view of the fact that the discus- 
sion of the preceding hour and a half has been largely de- 
termined by the interview with the Senator from West Vir- 
ginia [Mr, Gorr] and also the editorial in the Post, I ask unani- 
mous consent to have both of them inserted in the Recorp, 

oe PRESIDENT pro tempore. Without objection, it is so 
ordered. 


This has 
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The matter referred to is as follows: 
INTERVIEW WITH SENATOR GOFF 


WASHINGTON, D. C., September 21, 1929.—In an interview to-day, 
Senator Gorr, of West Virginia, stated: 

“ Tariff legislation is of vital importance to capital and labor. Each 
has its rights, and they must be protected. Each knows that they are 
and that they must be friends. They realize that no man prospers un- 
less his neighbor and his nation prosper with him. 

“This entire controversy resolves itself finally into this issue: Do we 
want the American wage earner to prosper, to be employed, and to main- 
tain his high standard of living, or do we desire him to lower himself 
to the standards of Europe and Asia and compete with the cheap labor 
of those countries. American labor is more vitally interested in a high 
protective tariff than is the manufacturer, because the latter can live 
on his income or his capital assets if compelled so to do. The testimony 
presented before the Senate Finance Committee shows that certain large 
manufacturing concerns, realizing that larger profits can be made 
abroad, are financing and establishing plants in foreign countries and 
are taking advantage of the cheap labor and material there obtainable. 
Presumably their object is to supply the foreign market, but their real 
motive is to create a surplus and send it to the United States to com- 
pete with our home industries. These wandering capitalists, self- 
expatriated in their selfishness, supply the American market with their 
cheap foreign-made goods, and they know that if they are not restricted 
by a protective tariff they will close our American factories, shut the 
doors of industry, and throw labor out of employment. 

“Many millions of American dollars made under a protective tariff 
are to-day being invested in more than 200 manufacturing establish- 
ments in Germany, France, Italy, Mexico, Argentina, Japan, and other 
countries where wages of labor are from one-third to one-tenth of what 
is paid in the United States. No right-thinking American citizen will 
approve such practices. Such methods not only impair our industrial 
system and destroy the home market for those who produce in every 
field of enterprise, but they mean that American capital, employing 
pauper-paid labor abroad, is to compete here in our very midst advan- 
tageously with those who invest, who labor and save, that capital may 
have its just reward and the workingman enjoy the ease, the comforts, 
and the advancements of modern life, and to offer to his children the 

opportunity, as well as the inheritance, to rise to higher things. Such a 
` system of investments with capital that could not be earned in other 
countries kills all industrial initiation, places a premium upon avarice, 
and reduces all effort to the level of force and plunder. Such investors 
are not buiders; they are destroyers. They attack our established insti- 
tutions and weaken and ruin the principles upon which they are 
founded. Such competitors are not national servants, and they are 
entitled to no privileges or considerations either as exporters from 
abroad or as importers at home, 

_ “Their system promotes the transfer of prosperity to alien countries 
from our own, 

„We have endeavored to protect the workingmen of America through 
the medium of immigration and contract labor laws. Unless we protect 
him against this indirect but growing menace it will ultimately undo 
the good that these laws have accomplished in his interest. 

“Then we have the importers, knowing that they are undermining 
the prosperity of which they are the beneficiaries. They are willing and 
anxious to flood this country with goods manufactured by cheap labor, 
and they ever stand ready to aid the covetous rich in tearing down, if 
not abolishing, all that our high standards of civilization have erected 
after centuries of suffering and sacrifice. These penny-wise introducers, 
whether they are international bankers securing their inyestments or 
whether they are merely factors, are willing always to buy in the cheap- 
est and sell in the dearest markets, provided they can increase their 

rofits, 

? „Every established industry should be and must be protected because 
every dollar’s worth of goods imported in competition from abroad 
means unemployment here. No Republican tariff bill ever closed a fac- 
tory, put a mortgage on a farm, or lost an American citizen a job. 
Protection has made the American market the greatest in the world. 
We must not and will not exchange it for that will o' the wisp,’ the 
pauper-paid markets of Europe, where men are industrial serfs, and 
women, regardless of their age, but beasts of burden. American labor 
has battled hard and long for short hours and a saying wage, and 
whenever that wage is endangered by lower costs of production abroad, 
the tariff should be raised. We must make foreign labor match our 
standards, because they are unexcelled. I believe in so protecting our 
established industries that money made here must be invested here and 
foreign manufacturers compelled to build their plants in this country, 
employ American labor, and pay American wages if they desire to com- 
pete in the World's greatest market, the United States of America.” 

[From the Washington Post of Sunday, September 22, 1929] 
ENEMIES OF PROSPERITY 


A new and dangerous asault upon American prosperity, especially the 
prosperity of well-paid workingmen, is revealed in the practice of cer- 
tain American manufacturing concerns which are building up large 
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establishments abroad, with cheap labor, and then sending cheap-labor 
goods into the American market. These concerns made their capital in 
the United States, but they are employing it to destroy American pros- 
perity. They are striving to reduce the tariff on their goods, and if 
they succeed they will drive thousands of American workers into idle- 
ness and want. 

Senator Gorr discloses the fact that the Senate Committee on Finance 
has knowledge of more than 200 manufacturing establishments in Ger- 
many, France, Italy, Mexico, Argentina, Japan, and other countries 
which are financed and owned by Americans who made their money in 
this country under the protective tariff. These concerns are now clam- 
oring for tariff reduction in order that they can flood the United States 
with cheap-labor goods. The arguments they put forth are eagerly 
seized by demagogues as reasons why the tariff should be reduced. 
International bankers interested in foreign loans are joining in the prop- 
aganda aimed at breaking down the protection that surrounds American 
industry and labor, 

It is the aim of the protective tariff to shield every industry that is 
threatened with ruinous competition from abroad in order to protect 
the men employed in that home industry. The expatriated Americans 
who go abroad to exploit cheap labor and use it to destroy home indus- 
tries that employ highly paid labor are enemies of this country and a 
menace to its welfare. As Senator Gorr well says, “they are not 
national servants, and they are entitled to no privilege or consideration, 
either as exporters from abroad or as importers at home.” 

American money inyested abroad must not be permitted to become 
an instrument destructive of America's prosperity. The banking and 
manufacturing interests that are secking to tear down the protective 
tariff are heartless and selfish to the last degreee, and would betray 
their own countrymen, If these expatriates wish to compete in the 
American market, let them compete fairly. If they pay pauper wages 
abroad, let them pay a tariff when they send their goods to America. 

The workers of the United States enjoy high wages and their labor 
week is growing shorter. Employers here are cooperating in this 
emancipation of labor from serfdom. The most potent single agency 
in safeguarding the high standard reached by American labor is the 
protective tariff. The workers in all industries are entitled to this 
protection as American citizens. No honest men in any industry, 
manufacturing or agricultural, will begrudge protection to other indus- 
tries. The two great political parties are in honor bound to grant 
increased duties to any industry that is unprotected against foreign 
competition. When Democrats or Republicans try to give foreign 
industries an advantage over Americans in the American market they 
are striking at the livelihood of American workingmen and their 
families. 

When legislators are in doubt as to the amount of duty that should 
be assessed to insure protection of industry and labor they should 
resolve the doubt in favor of Americans and not foreigners. Congress 
should make sure that expatriated Americans operating with cheap 
labor abroad shall not take advantage of their countrymen here who 
are honestly and fairly competing with one another. 


The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the committee. 

Mr. SMOOT. Mr. President, I suppose I will have to suggest 
the absence of a quorum, as a Senator desires to speak upon this 
matter who is not now in the Chamber. : 

The PRESIDENT pro tempore. The clerk will call the roll, 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier Keyes Shortridge 
Ashurst George Kin Simmons 
Barkley Gillett La Follette Smith 
Bingham Glass McKellar Smoot 
Black Glenn McMaster Steiwer 
Blaine Goff cNary Swanson 
Blease Goldsborough Metcalf Thomas, Idaho 
Borah Gould oses Thomas, Okla. 
Bratton Greene Norbeck Townsend 
Brock Hale Nye Trammell 
Brookhart Harris Oddie Tydings 
Broussard Harrison Overman Vandenberg 
Capper Hastings Patterson Wagner 
Caraway Hatfield Phipps Walcott 
Connally Hawes Pine Walsh, Mass. 
Couzens Hayden Pittman Walsh, Mont. 
Cutting Hebert Ransdell Warren 

e Heflin Reed Waterman 
Deneen Howell Robinson, Ark, Watson 
Dill Johnson Robinson, Ind. Wheeler 
Edge Jones Sackett x 
Fess Kean Schall 
Fletcher Kendrick Sheppard 


The PRESIDENT pro tempore. Eighty-nine Senators haying 
answered to their names, a quorum is present. The question is 
on agreeing to the amendment proposed by the committee, which 
will be stated. 

The LEGISLATIVE CLERK, In section 526, page 428, line 14, 
after the word “act,” it is proposed to strike out the comma and 
the words— 


unless written consent of the owner of such trade-mark is produced at 
the time of making entry, 
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Mr. REED. Mr. President, I do not want to repeat what I 
said at length yesterday; but I do think that the attention of 
the Senate ought to be directed to the importance of this amend- 
ment in the years to come, 

We have seen the beginning of a movement to transplant to 
foreign soil American factories, entirely American owned, the 
advantage being that lower labor costs are enjoyed there than 
can be enjoyed in the United States. Whenever a factory like 
that is moved, as when Henry Ford moved his tractor plant to 
Ireland, that meant that just so many American workmen lost 
their jobs and so many aliens began to manufacture for Ameri- 
can consumption American products that ought to have been 
manufactured here, 

It is a legal thing to do. Henry Ford was free to move his 
tractor plant if he wanted to; but from the standpoint of public 
policy it is a most undesirable thing to have that movement 
grow. 

As it now stands, most of the big manufacturing corporations 
of the United States have established or are establishing foreign 
plants. We have seen it in the motor-car business; we have 
seen it in the harvester business; we have seen it in the sewing- 
machine business; we have seen it in dozens of different indus- 
tries. If their articles are on the free list, as are the harvester 
company's and as are Henry Ford's tractors, and pay no duty 
here, they have only the transportation disadvantage to oyer- 
come, and by paying wages that are one-fourth or one-fifth the 
amount of American wages they can yery easily overcome that 
transportation disadvantage. 2 

We can not stop it. We can not do anything except to put a 
tariff on those things; and we are all agreed that we do not 
want to put a tariff on agricultural implements. I think both 
sides of the Chamber are agreed on that; but what the com- 
mittee could not understand was why, when that process had 
set in, we should give those Americans the monopoly advantage 
of the patent or of the trade-mark which they had registered 
here. ue 

It has been said that that is an uncommon action for us to 
take; that it is too radical; but it is not radical at all by com- 
parison with what those European nations have done in the 
same line. I am not a patent expert, but I am told that in most 
of the countries of Europe, and most of the countries of the 
world for that matter, a patent loses its validity unless the 
patentee manufactures the patented article in that country 
within a short space of time—four or five years, usually. 

Mr. GLENN. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from Penn- 
Sylvania yield to the Senator from Illinois? 

Mr. REED. I yield. 

Mr. GLENN. Does not that situation exist also as applied 
to trade-marks? In other words, is there any legislation in 
the leading foreign countries which would give to an American 
a similar advantage to the one which this trade-mark section, 
if enacted, will give to foreign manufacturers? 

Mr. REED. As to that I am not sure. I shall have to look 
that up. 

Mr. GLENN. Did the committee make no investigation of 
that before giving to the foreign importers this advantage as to 
trade-marks? 

Mr. REED. The committee did not investigate the foreign 
laws on trade-marks; but I have just been handed a memo- 
randum which shows the condition of the foreign laws as to 
patents. Let me first read that. 

I am told that the laws of Canada, Cuba, Great Britain, 
France, Belgium, Italy, Czechoslovakia, Japan, Ireland, Austria, 
Australia, Hungary, Yugoslavia, and Mexico, among others, all 
compel the owner of the patent to have the patented articles, 
protected by the Government patent monopoly, manufactured in 
their respective countries, thus insuring employment for their 
native workmen, 

Take the Canadian law. I quote from it: 


At any time not less than three years after the date of a patent, 
any person may apply to the commissioner for the revocation of a 
patent on the ground that the patented article or process is manufac- 
tured or carried on exclusively or mainly outside Canada, to supply 
the Canadian market with the patented invention. 


And then it provides that— 


The commissioner will consider the application and then, unless the 
patentee proves that the patented article or process is manufactured 
or carried on to an adequate extent in Canada, or gives satisfactory 
reasons why it is not, and provided that a license in respect of said 
patent has previously been ordered, he may make an order revoking 
the patent forthwith * * * 


In the same way, the law of Great Britain provides for the 
controller terminating their patents. 


CONGRESSIONAL RECORD—SENATE 


3897 


We do not go that far. We merely provide that the patented 
article may not be made abroad and imported into the United 
States bearing the claim of American patent monopoly fastened 
to it, 

Mr. PITTMAN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senater from Penn- 
sylvania yie.d to the Senator from Nevada? 

Mr. REED. I yield to the Senator. 

Mr. PITTMAN. It seems, however, that this proposal goes a 
whole lot further than the laws of any of the foreign countries 
that the Senator has mentioned. As I understand, the laws of 
the foreign countries that the Senator has referred to require 
that within a certain time the patent shall be used for the 
benefit of the people of those countries. 

Mr. REED. Yes. 

Mr. PITTMAN. But there is no export tax placed upon the 
patented article when it is sent out, by reason of being patented ; 
nor is there any inhibition against that patented article being 
exported as freely as any other article. 

Mr. REED. Being exported? There is no inhibition here 
against its being exported, and no export tax. 

Mr, PITTMAN. As I understand, if an article manufactured 
under the Ford patents in Ireland were shipped here, they 
would lose their patent rights, 

Mr. REED. It could not be brought in having the label 
claiming the American patent rights. 

Mr. PITTMAN. The label is essential to the patent rights, 
under our law. 

Mr. REED. Yes. 

ne PITTMAN. Therefore, it would be deprived of its patent 
rights, 

Mr. REED. Of course, I suppose the label could be put on 
after it gets here; but in most cases that would not be done. 

Mr, PITTMAN. The patent law, as I recollect it, requires 
that the article shall have on it this mark which you are now 
to take off because it is manufactured in a foreign country. 

Mr. REED. That is right, 

Mr, PITTMAN. Therefore the article comes in here subject to 
any kind of an infringement, because there is no patent pro- 
tection. 

Mr. REED. That is right. 

Mr. PITTMAN. I know of no country that has gone that far. 

Mr. REED. Why, they go further than that. All these 
countries absolutely revoke the patent itself, and take away 
every vestige of protection and monopoly. All we do is to 
prohibit the importation. Under this bill, as the Finance Com- 
mittee would amend it, the owner of the patent may sit on it 
throughout his 17 years and enjoy the privilege of preventing 
anybody else from making the article here. All we forbid is his 
making it Somewhere else to supply the American market; and 
all these countries do just that. 

Mr. PITTMAN. Take the Ford plants, for instance: The 
Ford plants in the United States are apparently supplying all 
the trade they can get in the United States for that character 
of car, 

Mr. REED. I am not talking about the passenger automobile. 

Mr. PITTMAN. I understand. I take that as an illustra- 
tion because Ford was mentioned as establishing a plant in 
Ireland. He has complied with the laws of foreign countries, 
and if the same law existed here he would have complied with 
it by having a plant here that will supply the demand for his 
kind of car. He goes into Ireland and makes the car, and he 
sends it in here. 

Mr. REED. Oh, no; the Senator has misunderstood me. 
Mr. Ford makes all the passenger cars for America in the 
Detroit plant, I am told. He makes tractors in Ireland. He 
closed up his tractor plant in Detroit and opened up a tractor 
plant in Belfast, I think—somewhere in northern Ireland. 

Mr. COUZENS. No; in Cork, in the south of Ireland. 

Mr. REED. In the south of Ireland, I should say. 

Mr. PITTMAN. If we had the same kind of law that Canada 
has, he would be compelled to run a tractor plant both here and 
in Ireland, 

Mr. REED. Exactly; and American workmen would be do- 
ing the work. that Irish workmen are doing to-day. That, we 
think, is very desirable. 

Mr. PITTMAN. The question is as to whether or not a law 
of that kind would be less burdensome on a manufacturer than 
the law proposed now, which would practically deprive him of 
his patent rights upon a foreign-made article under the patent. 

Mr. REED. It would come down to that; but we think we 
are doing it more reasonably than by terminating the patent 
absolutely, as do these other countries. 

Mr. PITTMAN. Has the attention of the Senator or of the 
committee been called to a reason which has been suggested 
for the building of these plants in foreign countries, that is, 


that they are looking to a time when there will be commercial 
treaties as between other countries excluding the United States, 
whereby there may be legal discriminations against us which 
will prevent our exportation of the things being manufactured 
over there now, and they will attempt to supply the foreign 
market from foreign countries under their own patents, with 
their own assistants, leaving their plants here just to supply 
the local demand? 

Mr. REED. I do not think the committee saw much danger 
of our being crowded out of the rest of the world by commer- 
cial treaties, but we saw the application of the protective sys- 
tem by the European countries. I think Mr. Ford’s motive in 
establishing his plant in Ireland was to escape the heavy im- 
port tax his products were having to pay over there. I think 
he located his plant over there in order to save duties abroad, 
just for the same reason that manufacturers used to bring their 
plants to the United Sfates and start their businesses here, 
because it was better to do that than to pay our high tariffs. 

Mr. PITTMAN. Does the Senator believe that it would be 
impossible legally, under our treaties, for foreign countries to 
enter into reciprocity treaties excluding the United States? 

Mr. REED. Of course, they could denounce any treaty they 
have with us, but the most-favored-nation clause would protect 
us against such treaties. 

Mr. PITTMAN. Would the most-favored-nation clause pro- 
tect us in a ease of this kind, where all nations in the group 
referred to as the United States of Europe, with the rest of the 
world, should adopt a tariff, and each nation should agree that 
as to any country that would permit certain of its manufac- 
turers to go into that country, it would remit the tariff on 
such raw materials coming to its country? That would apply 
to the United States, of course, as well as to all others, equally. 
That would not be a violation of the most-favored-nation clause, 
would it? 

Mr. REED. Probably it would not; but I am not very much 
disturbed by the suggestion of the United States of Europe. I 
think the economic and national antagonisms between those 
countries are far greater than they are between any of them 
snd us. I think that is a dream that is very far away in the 
future. 

Mr. FLETCHER. Mr. President, will the Senator yield? 

Mr. REED. I yield. 

Mr. FLETCHER. I would like to ask the Senator whether 
or not it is true—and my recollection is that it is—that a few 
years ago we entered into a convention with the Latin-American 
countries, about 50 nations being involved, whereby we have 

an arrangement with reference to our copyrights and patents 
which can be registered in foreign countries? There is a con- 
vention of that sort. 

Mr, REED. Oh, yes; there is a patent and copyright and 
trade-mark convention that is pretty generally in force through- 
out the world, but it can not soundly be argued, it seems to me, 
that these clauses we are now discussing violate those con- 
ventions, when it is not claimed that the laws I have quoted 
violate the conventions. Surely we are not going half so far 
as are all these European countries, which absolutely invalidate 
patents under such circumstances. 

Mr. FLETCHER. I had in mind observing our agreement 
with these Latin American countries, to be careful that we do 
not conflict with those conventions. 

Mr. REED. Of course, we do not want to upset our happy 
relations with those countries, but we are confident that this 

does not do it; at least, I am confident that it does not. 

Mr. EDGE. Mr. President, as a matter of fact, the proposed 
prohibition applies exclusively to American citizens operating 
with American trade-marks and in no way applies to citizens of 
any other country. 

Mr. REED. The trade-mark provision applies exclusively to 
American citizens. The patent provision applies to both Ameri- 
cans and aliens. 

Mr. BARKLEY and Mr. KING addressed the Chair. 

The PRESIDENT pro tempore. To whom does the Senator 
from Pennsylyania yield? 

Mr. REED. I will yield in just a moment. I think it is 
important to bear in mind that this provision as to trade-marks 
does not in any way interfere with the trade of citizens of other 
countries. They can continue to send articles to us under the 

| protection of the trade-marks they have registered here, and 
this does not in any way affect them. It affects only cases of 
Americans, such as the kodak company, for example. Suppose it 
should close its Rochester works and start to make all its 

| kodaks in its British works—and it has a British works. It 
could do it more cheaply, probably, because the wage scale there 
is so much lower. If it did, why should we, then, undertake to 
protect the Eastman Kodak Co., by law, in its monopoly of a 
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ian oen that is worth as much as the mechanism itself is 
wo 

I yield now to the Senator from Kentucky. 

Mr. BARKLEY. Mr. President, if I understand the Senator, 
the conventions which are in existence between our country and 
other countries permit the citizens of those countries to register 
their trade-marks in America. 

Mr. REED. Quite true. f 

Mr. BARKLEY. And to ship their goods here under their 
trade-marks regardless of any restriction we may place on the 
owners of American trade-marks. 

e REED. That is true. We have the same privilege with 
em. 

. Mr. BARKLEY. We have the same privilege with them. 

As to patented articles, I am frank to say I have not read the 

provisions lately and I do not recall them. What is the differ- 

ence between their right as to trade-marks and as to patented 

articles? 

Mr. REED. Under the Finance Committee amendment they 
would not be permitted to send patented articles here bearing 
the patent claim. 

Mr. BARKLEY. I understand, but I am speaking about the 
provisions in the most-favored-nation treaties. Is there any 
provision in any of them that permits citizens of foreign coun- 
tries to make any registry of patents in the United States under 
which they obtain rights? 

Mr. REED. No; one can not register a foreign patent right 
rt He can take out an American patent on a foreign inven- 

on. 

Mr. BARKLEY. One may take out an American patent, and 
then can the citizens of other countries manufacture that ar- 
ticle in their countries and import them here with patent 
labels on them? 

Mr. REED. At the present time they can. 

Mr. BARKLEY. Could they under this amendment, if it 
should bt adopted? 

Mr. REED. Under it, they could not send a patented article 
here with the claim of patent protection on it, and if they sent 
it here without it, and put it into commerce, they would lose the 
right of the patent monopoly. 

Mr. BARKLEY. I think there is a good deal to be said 
against the policy of allowing Americans to obtained a monopoly 
by reason of the issue of an American patent, and take that pat- 
ent right into a foreign country and manufacture the article by 
cheap processes, and bring it back here, to avoid the expense 
which would be incurred in the manufacture in the United 
States. Yet I am wondering whether the fact that a foreigner 
may do that thing with reference to trade-marked articles and 
the American patentee may do it without putting the label on, 
and then attach the label after the article arrives here, is going 
kadh effect the relief which the Senator has in mind in this pro- 

on. 

Mr. REED. Heis very likely to get into troubie if he tries 
to do it that way, because sooner or later one of his articles is 
going to get out without the label on it, and then his patent will 
be gone. As a practical matter, we believe it will have the effect 
of requiring to a much greater extent the manufacture of pat- 
ented articles in this country, and it will stop the tendency of 
the big corporations of using their European factories to supply 
the American demand. 

Mr. BARKLEY. Does the Senator reeognize a substantial 
difference between the situation as applying to patented articles 
and that applying to trade-marked articles? 

Mr. REED. Of course, the distinction between the monopolies 
is very evident. In one case the monopoly is as to the manu- 
facture of the articles; in the other, it is as to the mere use of 
the trade name or trade-mark. 

Mr. BARKLEY. Of course, there is no monopoly there. 

Mr. REED. There is a monopoly in the use of the name or 
the mark, 

Mr. BARKLEY. But not in the manufacture of the article. 
I had understood from the Senator from Michigan [Mr. 
Couzens] that the majority members of the Finance Committee 
had decided not to insist on this amendment so far as trade- 
marks were concerned. I wondered if that was the situation. 

Mr. REED. Each Senator will have to speak for himself. 
I am not bound not to insist upon the amendment, I think it is 
highly important for the protection of American labor, and that 
is one of the purposes of the bill, and it is one thing we are all 
agreed should be done. Democrats and Republicans agree on 
that. There is no question of party policy in this at all. 

Mr. BARKLEY. I agree with the Senator about that; it is 
simply a question of practical efforts to reach results which 
all of us have in mind, The question is whether there is a 
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loophole by which the thing may be avoided in spite of the 
provision of this amendment, 

Mr. REED. It is true; this clause dealing with the trade- 
mark can in some cases be avoided. The trade-mark can be 
printed on the inside of a pair of gloves, for example, after it 
is imported, but it is an expensive thing to do, and it is difficult 
to do it without spoiling the freshness of the article. Take 
porcelain or china, You can not put the trade-mark on under 
the glaze if you once imported it without it. But why should 
a man be permitted to? Why should the Trenton Potteries, 
for example, be permitted to make their china in England or 
their porcelain in France, and bring it over here under the 
protection of an American monopoly, in the trade names and 
trade-marks they use? That is not the policy we want to follow 
in protecting American industries and the people who work in 
them. 

Mr. PITTMAN. Mr. President, would this provision prevent 
a British corporation, we will say, which had leased the patent 
rights of Ford, from exporting their material to this country? 

Mr. REED. Oh, yes. The patent clause would prevent them 
from importing those patented articles with the American claim 
on them. 

Mr. PITTMAN. Then it means an embargo as to any licensee 
of American patents in any foreign country? 

Mr. REED. Yes; it means an embargo against those articles 
coming in with the claims of patent protection. They can im- 
port the articles if they want to, but they can not claim a 
monopoly after they get here. In other words, they can not 
assert a monopoly and plant that monopoly abroad, and keep 
all Americans out of that business, 

Mr. PITTMAN. I just wanted to see the breadth of it. The 
Senator spoke of a manufacturer like Ford, we will say, going 
over to Ireland and shipping his product here; but it would not 
apply to Ford; it would apply to any foreign individual or cor- 
poration which was a licensee of those articles. 

Mr. REED. Absolutely; and even at that it does not go as 
far as European countries, which absolutely invalidate a patent 
if the article is not manufactured in their country. 

Mr. PITTMAN, It means that our patents here can not be 
used in any foreign country under this provision for the export 
of patented material into this country. 

Mr. REED. No American patent is any good in any foreign 
country, anyway. 

Mr. GEORGE. Mr. President, the Senator certainly does not 
mean that Americans are not, under existing treaties, permitted 
to patent their articles in foreign countries and have all the 
protection accorded their own patentees? 

Mr. REED. But those are foreign patents. 

Mr. GEORGE. I understand; but it is an American patent 
that has been carried over and patented. 

Mr. REED. It is an American-owned foreign patent. It is 
good abroad; yes. 

Mr. GEORGE. But under what provision is it patented 
abroad? 

Mr. REED. Under what provision? 

Mr. GEORGE. Yes; by what authority? 

Mr. REED. By the law of the foreign country, which we are 
permitted to enjoy under the patent conventions. 

Mr. GEORGE. Under the treaty? 

Mr. REED. Les. 

Mr. PITTMAN. What I have been trying to get at is this: 
The article need not be manufactured under a foreign patent at 
all in Ireland. It can just be manufactured without a patent. 
Without a patent, the manufacturer would not be protected 

against infringement in Ireland, but if it were an American 
patent licensed to him, he would be protected against infringe- 
ment, Therefore a great many people who desire to export to 
the United States, if they can not get the patent in the foreign 
countries, become licensees of it. I was just trying to learn the 
breadth of the provision, I think we understand each other. 

Mr. REED. I think we do. 

Mr. PITTMAN. It practically means that no licensee of an 
American patent can ship the patented article into this country 
and have protection if he manufactures abroad. 

Mr. REED. That is correct. Now let us consider just how 
it works when the boot is on the other foot. Suppose the Sen- 
ator makes an invention and goes to France and takes out a 
French patent on his invention. Under the law of France he 
has to go over there and manufacture that article, and he has 
to do it within two years of the date of the patent. If he does 
not his patent will be absolutely void. 

Mr. GEORGE. Mr. President, will the Senator pardon me? 

Mr. REED. Certainly. 

Mr. GEORGE What bas the time limit in which he must 
manufacture under the patent to do with this proviso? 
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Mr. REED. I am just about to try to explain it. The situa- 
tion with an American who holds a patent in France is that 
unless he sets up that industry in France within two years his 
patent is nullified and is no good at all. Anybody in France 
then can make the same article regardless of the apparent mo- 
nopoly which was given to him. We in the United States do not 
go that far. We say to the Frenchman who has a patent here, 
“You do not have to manufacture here in two years. You do 
not have to start your factory here in two years. You can wait 
16 years 7 

Mr. GEORGE. The Senator means that our patent law—— 

Mr. REED. Just a moment, please, I decline to yield to the 
Senator now. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania declines to yield. 

Mr. GEORGH, I understood the Senator to decline to yield. 

Mr. REED. I have been yielding so much that I am afraid 
my remarks do not present much continuity of thought, but I 
am going to finish this statement before I yield again. 

In the case of a Frenchman who takes out a patent in Amer- 
ica on his invention we do not treat him anything like as 
harshly as he treats us. We have to go to France to protect 
ourselves and build a factory and start production in two years 
or the patent is yoid. But we say to the Frenchman who takes 
out a patent here, “ You can take 15 years or 16 years or 16% 
years. Your monopoly stays good throughout the 17 years. The 
only thing you can do to affect it is to start to supply the Amer- 
ican market with imported patented articles.” We are not half 
as hard on him as France is hard on us. 

Mr. GLASS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Penn- 
sylvania yield to the Senator from Virginia? 

Mr. REED. I think I ought to yield first to the Senator 
from Georgia. 

Mr. GEORGE. I merely wanted to ask the Senator if we do 
not treat the Frenchman who patents an article here just like 
we treat an American? We allow an American to hold his 
patent for 17 years and he need not manufacture it at all. 

Mr. REED. Exactly. 

Mr. GEORGE. The difficulty and the trouble the Senator 
points out is with our patent laws. I would be glad to vote 
for an amendment to our patent laws to correct that evil. 

Mr. REED. This is likely to have the effect of leading to an 
amendment to our patent laws. 

Mr. GEORGE. It will not touch any of the great American 
manufacturing concerns which now have a monopoly of a great 
number of patents which are not being used. If the Senator 
wants to go that far, he will have no opposition on this side of 
the Chamber, I apprehend. 

Mr. KING. Mr. President 

The PRESIDENT pro tempore. Does the Seantor from Penn- 
sylvania yield to the Senator from Utah? 

Mr. REED. I yield first to the Senator from Virginia if he 
still desires to have me do so. 

Mr. GLASS. I wanted to ask the Senator why we do not 
go as far as foreign nations if we really desire to protect our 
labor here against invasion? Why do we not vitiate the patents 
when American manufacturers do as Ford has done and as 
has been done by the General Motors? 

Mr. REED. Because we are working on a bill that deals 
with imports and we are not working on a bill that deals with 
the patent law, but I would be glad to go as far as France 
does when we come to the matter of amending the patent law. 

I now yield to the Senator from Utah. 

Mr. KING. I wish to observe that upon two occasions I 
introduced a bill, one of which is before the Senate Committee 
on Patents, under the provisions of which those who had taken 
out patents were required to utilize the same within a given 
period or, if they failed, licenses might be obtained by any 
person who desired to utilize the patents. There were pro- 
visions in the bills for determining compensation to be paid the 
patentees. There was opposition to these measures because, as 
the Senator must know, hundreds if not thousands of patents 
have been taken out which are not used. Perhaps one of the 
reasons for their disuse was that if they were put into use 
obsolete machinery now employed might be scrapped. I should 
be glad to amend our patent laws to prevent the suppression 
of patents which might be of advantage to the people. 

If I may further trespass upon the time of the Senator, if I 
understood the Senator from Virginia [Mr. Gass] correctly, the 
suggestion that we should have legislation that would abrogate 
or weaken a patent obtained by an American because he went 
abroad and manufactured products thereunder it seems to me 
might in the long run be of disadvantage to our country and 
to American producers and consumers. 
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Mr. GLASS. It would not be going any further than the 
Senator from Pennsylvania stated that foreign nations go. As 
I understand, this amounts practically to an embargo against 
goods manufactured abroad by an American. 

Mr. REED. No; it takes away the patent protection on such 
goods. 

Mr. GLASS. It takes away the patent protection and the 
Senator thinks that will amount to an embargo. 

Mr. REED. I think it will have a tendency to discourage it. 

Mr, GLASS. Why a tendency? Why not accomplish the 
fact? If we want to protect American labor, let us not do it 
with an embargo which will be ineffective. Let us vitiate the 
patent as the Senator says foreign nations do. 

Mr. REED. We are coming close to that objective now. I 
ask Senators to consider this thought. The statement made by 
the Senator from Utah [Mr. Kine] regarding the abuse of the 
patent laws by the patentee who merely sits on his patent and 
produces nothing, but plays dog in the manger for 17 years, sug- 
gests an evil which in many cases calls for correction. I am 
not unmindful of the poor patentee who spends a good many 
years getting financial support to try out his invention, but in 
many other cases the monopoly is abused in that way. It is 
true that we might give attention to a correction of that trouble, 
but how much worse is it when the patentee not only asserts his 
patent here without starting a factory and starting production, 
but deliberately goes abroad to make the patented article for 
the American market? That is worse than the case of the man 

who does not make it anywhere. 

Mr. BARKLEY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Penn- 

Sylvania yield to the Senator from Kentucky? 

Mr. REED. I yield. 

Mr. BARKLEY. The Senator has enlightened us very much 
with reference to the provisions of the French law, and the 
fixing of a time limit of two years within which the patentee 
must begin to manufacture the product on which he has taken 
out a patent. What does the French law provide as to the 
manufacturing of articles in a foreign country under a French 
patent and a substantial importation into France? 

Mr. REED. I am glad the Senator asked the question. Here 
is an abstract of the French law which has been handed to me: 


Patented invention must, under penalty of forfeiture of the patent, 
be worked in France within two years of the date of the signature of 
the patent and working must not be discontinued for two successive 
years. Under the same penalty the importation of articles similar to 
the patented article and made abroad is prohibited. 


So the French have gone the full distance. Not only do they 
do what we are trying to do here but they absolutely invalidate 
the patent. 

Mr. BARKLEY. Does that mean that the French prohibit 
the importation by anybody or only by the patentee? 

Mr. REED. By anybody. 

Mr. BARKLEY. Of an article similar to that which they 
have patented? 

Mr. REED. Yes. I do not suppose they would forbid the 
importation by somebody else of an article manufactured abroad 
and brought into France, but if the patentee imports his own 
patented article his patent is voided. 

Mr. KING. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Penn- 
sylvania yield to the Senator from Utah? 

Mr. REED. I yield. 

Mr. KING. I apologize to the Senator for trespassing upon 
his time. I am sure the Senator approves of the wise policy 
adopted by the statesmen who founded the Republic. They 
appreciated the importance of encouraging genius and inven- 
tions and discoveries, and for that reason incorporated in the 
fundamental law a provision for the protection of inventors. 
It seems to me that their course has been vindicated. The 
United States is the greatest inventive and discovering Nation 
of the world. The protection accorded inventors has done much 
to promote our industry, until to-day we occupy a position of 
regnancy in business and manufacturing throughout the world. 

It seems to me, however, and I say it with all due respect, 

that my friend from Pennsylvania is seeking to east an obstacle 
in the pathway of a policy which has been so beneficial indus- 

' trially and otherwise to the American people. It seems to me 
he is forgetting that we have become an exporting nation and 
are now exporting more than $5,000,000,000 worth of products 
annually. We are competing with the rest of the world and 
are selling many commodities cheaper than manufacturers and 
producers in the chief manufacturing countries of the world. 

It is a fact that we are producing commodities of the same 
character and kind as our dutiable imports; and I believe that 
at least one-half of our dutiable imports are duplicated by 
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exports of the same character. Of course there are additional 
exports which, in the aggregate, greatly exceed in quantity and 
value our dutiable imports. I fear the Senator is advocating a 
policy in respect of patents and trademarks which, in the 
long run, will be disadvantageous not only to American manu- 
facturers but to the American people generally. I regret that 
an issue has been brought before us which may be regarded by 
some as too narrow and restricted, and too fiercely nationalistic, 
It seems to me that it is at variance with our past policy—a 
policy which has brought to our country remarkable mechanical 
development, and has given the United States a paramountcy 
in the world’s industrial and economic field. 

Mr. REED. If it is narrow or nationalistic to want to see 
American factories produce goods for American consumption, 
I plead guilty to the charge. I do not believe the policy that 
has made this Nation great was the policy of transplanting its 
factories into foreign lands. I believe that we have made the 
working people of America prosperous and their prosperity has 
made everybody else prosperous by encouraging the development 
of industry here and keeping up high wage standards and high 
living standards. That is what has made our prosperity. 

Mr. SACKETT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Penn- 
sylvania yield to the Senator from Kentucky? 

Mr. REED. I yield. 

Mr. SACKETT. If we pass the provision in its present form 
will it not affect a very large amount of material that has 
already been manufactured abroad and prepared for shipment? 
Ought it not be given a certain time in which to become effective 
so as not to penalize legitimate enterprise which has already 
been established there? 

Mr. REED. If there were any danger of the bill being passed 
and signed within a few days or a few weeks I should agree 
with the Senator, but at the rate of progress we have made thus 
far they will have plenty of time to ship all the goods they 
have made, and then some more. 

Mr. SACKETT. They are continuing their manufacturing 
processes. The Senator should consider the case which he spoke 
of, in which a trade-mark has been put under the glaze on 
porcelain goods in the English language. It would limit the 
output of that factory very seriously in disposing of that prod- 
uct. I would suggest that they might be given time in which 
to take care of the situation in a fair and reasonable way. 

Mr. REED. That might be done, but it is a safe assumption 
that they are following the progress of the tariff bill about as 
carefully as we are. 

Mr. SACKETT. But it may take a couple of years to pass 
through the necessary processes. I am merely calling the Sena- 
tor’s attention to the possible damage that we might do to 
American capital which had been legitimately invested in these 
enterprises. 

Mr. REED. We might very easily incorporate such a pro- 
vision as the Senator suggests, making it take effect at some 
reasonable time in the future after the passage of the bill. 

Mr. KING and Mr. BLAINE addressed the Chair. 

The PRESIDENT pro tempore. Does the Senator from Penn- 
sylvania yield; and if so, to whom? 

Mr. REED. I yield first to the Senator from Utah. 

Mr. KING. As I understand it, we have a treaty with 
St under which there may be granted reciprocal paten 
rights X 

Mr. REED. That is correct. 

Mr. KING. Suppose a German should come to the United 
States and under the treaty obtain a patent here, and supposr: 
he had patented the same invention in Germany and mant- 
factures here and exports to Germany; also that he manufac- 
tures in Germany and exports to the United States. I ask the 
Senator whether under the treaty which we have with Germany 
such patentee would not come within the denouncement of the 
bill, and his importations from German be prohibited; and if 
in that event might not Germany retaliate and prohibit his 
importations from the United States manufactured by American 
labor in the United States? 

Mr. REED. No, Mr. President; such laws do not violate 
those treaties; and the best proof that they do not is the large 
number of countries which are parties to those treaties which 
have just such laws as this in effect. 

Mr. BLAINE and Mr. GLASS addressed the Chair, 

The PRESIDENT pro tempore. Does the Senator from Penn- 
Sylvania yield; and if so, to whom? 

Mr. REED. I ask the whole Senate collectively to allow me 
to proceed for two minutes. After that I shall yield the floor. 

Mr. BLAINE. Mr. President, I wanted to ask the Senator 
from Pennsylvania a question. 

ee Very well; I yield to the Senator from Wis- 
co 
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Mr. BLAINE. The Senator from Pennsylvania has read an 
excerpt from or all the provisions of law of France? 

Mr. REED. I read a paraphrase of the French law, but I 
think it is an accurate one, 

Mr. BLAINE. In that paraphrase is not that part of the 
French law under the title “Patents” instead of under the 
title of “ Revenue Laws“? - 

Mr. REED. I confess I do not know. 

Mr. BLAINE. I think the Senator will find that what he 
has in mind respecting patent laws are laws that are pri- 
marily a part of the code of those countries with respect to 
conditions under which patents are issued and may be used. 

Mr. REED. Presumably that is so; but what difference 
does it make? 

Mr. BLAINE. It makes a vast amount of difference, in my 
opinion, and I shall endeayor to answer the Senator. 

Mr. REED. Let me proceed for a moment. I have nearly 
concluded my remarks. 

Mr. BLAINE. But I wanted to make another inquiry. 

Mr. REED. Very well. 

Mr. BLAINE, This is the further inquiry: The proposed 
amendment appears to be just another attempt or gesture to 
accomplish something that, in all probability, will not be ac- 
complished, for the reason that in most instances such a law 
can be evaded. If the Senator will examine section 4900 he 
will find that the provision is only with respect to giving notice 
of a patent, and that is all the importer is prohibited from 
doing. The very moment the article, it appears to me, is 
cleared through the port of entry, notice of the patent may be 
effectually given. That would obtain in most cases. So we 
would have the situation where some American manufacturing 
abroad could evade the law, while in other cases the circum- 
stances would be such that it would be impossible to evade the 
law and make trade or commerce practicable. Is not that the 
situation that is going to be created? 

Mr. REED. No; I think clearly it is not. I think this pro- 
vision will be effective; most people who have studied it seem 
to feel that it will be effective; and so far as I know the 
Finance Committee is a unit in believing in this clause that 
deals with patents. In substance, it has worked in France; 
they have a substantially similar provision there. I think it 
will work here; and I also think it will have a highly beneficial 
effect. 

Mr, President, one of the great nations which imports com- 
modities into the United States is Belgium. I find that the 
Belgian law requires that the patented invention must be 
worked in Belgium within one year of its first commercial 
working elsewhere, and that the working may not thereafter 
be discontinued for any 12 consecutive months. In Italy work 
must be commenced within two years from the date of appli- 
cation. In Czechoslovakia, in case the invention is worked 
abroad—and Czechoslovakian demand is met chiefly by impor- 
tation—the threat of revocation may be made before the expira- 
tion of three years, and a period is fixed, by administrative 
me I presume, within which working in Czechosloyakia must 

egin. 

That is the way those nations treat us when we have patents 
on our inventions in their countries. Why should we then be 
so soft-hearted about them and require nothing here so severe 
as this but only that they meet American demands for manu- 
factures here? 

Mr. WHEELER. Mr. President, will the Senator yield to me 
for a question? 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Montana? 

Mr. REED. I yield. 

Mr. WHEELER. That also applies, does it not, to their own 
patents as well as to patents secured by others in their country? 

Mr. REED. Yes; I think it does. 

Mr. WHEELER. I was wondering why the Senator did not 
advocate the same thing, for instance, in the United States. I 
assume that he knows, as I know and a good many other 
persons know, that many corporations in this country have 
obtained patents which they do not use but simply keep them 
in order to prevent anybody else from using them? 

Mr. REED. That is true, and I should like to see something 
done in the patent laws to correct that situation. However, we 
have got to be careful that we do not penalize the poor in- 
ventor, who takes years of time in getting enough backing to 
exploit his invention. His case is meritorious, and we do not 
want to deny him patent protection. 

Mr. WHEELER. In this bill, however, we could prevent 
another patent being secured by a manufacturer, such as the 
Eastman Kodak Co., to which the Senator referred a moment 
ago, in the event that the manufacturer moved his factory 
abroad and started to produce the article over there. 
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Mr, REED. We think we will accomplish the same result 
by denying the right to import the patented article under a 
claim of patent protection, 

Mr. WHEELER. There is a further question 1 should like 
to ask. I am in accord with the Senator’s views upon this 
matter, and. L think something should be done if it could be 
done; but has the committee attempted to estimate the quantity 
of merchandise which has been shipped in under the conditions 
which the Senator is trying to remedy? 

Mr. REED. Of course, we have not been able to make any 
estimate, because many of these articles come in lumped with 
other patented articles. For example, a patented article for use 
in harvesting would come in with all other harvesting ma- 
chinery. So the statistics do not fully show how much of it 
claims patent protection. We know that the tendency is in- 
creasing. We hear every day or two of some new corporation 
that is establishing a factory abroad, and the time will come if 
we do not stop it by this or some such method that we will find 
a very large part of the American market supplied by American 
concerns located abroad. 

I have just been handed a statement of American factories 
leaving America to enjoy the advantage of low wages paid in 
foreign countries. The statement is much too long for me to 
put it in the Rxconb. Senators will see [exhibiting] that it is 
a sheet the size of a newspaper and is printed in fine type. 

Mr. COUZENS. The statement which the Senator refers to 
has been discussed earlier. 

Mr. REED. Has it been printed in the Recorp? 

Mr. SIMMONS. Mr. President, the statement was introduced 
here in the discussion, but was not ordered printed in the 
Recorp. I think it ought to go in the RECORD. 

Mr. REED, The statement comes from Mr. Matthew Woll, 
vice president of the American Federation of Labor. He is care- 
ful of his statements, and, while I have no knowledge of the 
accuracy of this statement, I am confident that he would not 
put it out if he did not know it to be accurate. So I ask that 
it may be printed in the Recorp at this point. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The statement is as follows: 


AMERICAN FACTORIES LEAVING AMERICA FOR Low WAGES—PROTECTED 
IN UNITED STATES BY PATENTS AND TRADE-Marxs, THEY Pay Low 
WAGES IN OTHER COUNTRIES, BUT SELL AT AMERICAN VALUE AT HOME, 
EXPLOITING PUBLIC, DENYING EMPLOYMENT 


Matthew Woll, vice president of the American Federation of Labor 
and president of America’s Wage Earners’ Protective Conference, the 
trade-union tariff organization, to-day continued to urge the proposal 
laid by him before the Senate Finance Committee for an amendment to 
the tariff bill stipulating that holders of American patents and trade- 
marks must manufacture in America the articles so protected. In that 
connection he made public a lengthy but only partial list of American 
corporations which have branch factories abroad. 

“Holders of such patents and trade-marks,” said Mr. Woll, “seek 
thereby to have a monopoly of the American market, manufacture their 
products abroad with low-wage foreign labor, import these patent and 
trade-mark protected articles duty free or with a low tariff, but selling 
them on a basis of American costs, exploiting the consumer and denying 
to American labor the opportunity for employment. 

“Manufacturers claim they must now manufacture abroad to meet 
provisions in foreign laws which stipulate that articles protected by 
patents in foreign countries must be manufactured in those countries. 
That is the law in practically every industrial country of Europe. 

“In addition, some manufactirers claim that the tariff barriers 
against these same commodities are such that they find it almost neces- 
sary and certainly cheaper to manufacture in foreign countries. It is 
significant that of the many hundred American manufacturers now pro- 
ducing commodities in foreign countries, there are but few, if any, of 
these manufacturers who pay higher wages than they are compelled to 
pay in the foreign countries where they operate. 

“Singer Sewing Machine for a time imported all of its parts from 
Scotland, and only because the company refused to permit inspection 
of its books by American agents, as provided by our law, were its 
products barred from importation for a time. 

“R. Hoe & Co., controlling valuable monopoly in printing presses by 
virtue of patents, imports parts of machines for sale in the American 
market, The Durham Duplex razor people do likewise, selling here for a 
standard price, exploiting our consumers and denying to our workers 
the opportunity of employment in the manufacture of those parts. 

“Ford has stopped making his tractors in America and is making 
them in Cork, Ireland. He intends to manufacture all of his parts 
there and import them to the United States duty free as agricultural 
implements, He has many other plants in Europe and hence wishes also 
to place automobiles on the free list. The deduction, naturally, is 
clear. General Motors is in the same position. Other manufacturers are 
doing likewise and still others are considering doing the same thing. 
The situation is growing more important every month.” 
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Following is a partial Hst of branch factories operated by American 
corporations in foreign countries. The list shows the name of the 
American corporation and the name under which it operates its foreign 
branch or branches, together with the countries in which sach branches 
are operated. The list does not include American companies holding the 
patent rights and manufacturing processes used by the foreign com- 
panies, or American companies manufacturing abroad under a license 
arrangement or on a royalty basis, in any case where a field officer has 
discriminated, 

SWEDEN 
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American company 
International Harvester Co., Chi- 
cago, III. 
Boston Blacking Co., Cambridge, 
Mass. 
Spirella Co. (Inc.), Meadville, Pa. 


General Motors Corporation, De- 
troit, Mich. 


Branch factory abroad 
Aktb. International Harvester Co., 
Norrkoping, Sweden. 
Boston Blacking Co, Aktb., Hals- 
ingborg, Sweden. 
Kersettfabriken Spirella 
Malmo, Sweden. 
General Motors Nordiska, Aktb., 
Stockholm, Sweden. 


Aktb. 


SPAIN 


Ford Motor Co., Detroit, Mich. 
Boston Blacking Co., Boston, Mass. 
United Shoe Machinery Co, 


Union Sulphur Co., New York City, 
N. Y. 

Armstrong Cork Co., Pittsburgh, 
Pa, 

International Standard Corpora- 
tion, New York. 

International Telephone & Tele- 
graph Corporation, New York 
City, N. X. 

General Motors Acceptance Corpo- 
ration, New York. 

Warren Brothers, Boston, Mass. 


American Cynamid Co., New York. 


Singer Sewing Machine Co. 


Ford Motor Co., 8. A. E., Barce- 
iona, Spain. 

Boston Blacking Co., S. A., Barce- 
iona, Spain. 

United Shoe Machinery Co., A. E., 
Barcelona, Spain. 

Union Sulphur Co., S. A. E., Tar- 
ragona, Spain. 

Armstrong Cork Co. of Spain, 
Seville, Spain. 

Standard Electrica, S. A., Madrid, 
Spain. 

Compania Telefoniva Nacional de 
Espana, Madrid, Spain. 


General Motors Peninsular, S. A., 
Madrid, Spain. 

Pavimentos Warrenite-Bithulithic, 
S. A. E., Valencia, Spain. 

American Cynamid Co., Valencia, 
Spain. 

Singer Sewing Machine Co., Barce- 
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Co., Warner Brothers, Northam Warren, Erecht Corporation, Chese- 
brough Mfg. Co., Palmolive Co., Hudson-Essex Co., Union Special 
Machine Factory, Chicago Pneumatic Tools Co., International Com- 
bustion Engineering Corporation, Kardex Rand Corporation, Pfaudler 
Co., Sharpless Separator Co., Ford Motor Co,, General Motors Corpo- 
ration, Chrysler Co., and Willys-Overland Co. 


F AUSTRIA 
The only American firm reported as having a branch factory in Austria 
ig the Worthington Pump Co. The branch factory is the Worthington 
Pump Co., Vienna, Austria. 
DENMARK 
The Ford Motor Co. and the General Motors International are reported 


as having branch factories in Denmark, but no information as to the 
name or location of the branch is given. 
CZECHOSLOVAKIA 
The Vacuum Oil Co., of Kolin, Czechoslovakia, is the branch factory 
of an American concern. Lavine Co., Philadelphia, Pa., also has a 
branch factory in Czechoslovakia, but no information is available as to 
its name or location. 
NEW ZEALAND 
The General Motors Corporation is reported as having a branch factory 
in New Zealand. 
BELGIUM 


The following American firms are reported as having branch factories 
in Belgium. All the available information is Listed below concerning 
these firms : 

Gregg Co. (Ltd.), Hackensack, N. J. (location not reported) ; General 
Motors, Ford Motor Co., Chrysler Sales Corporation, Bell Telephone 
Manufacturing Co. (location not reported); American Radiator Co. 
(branch factory is National Radiator Co.; location not reported). 

FRANCE 
Branch factory abroad 
Compagnie Internationale des Ma- 
chines Agricoles, France. 
Etablissements Bissel, Paris, 

France. 

Compagnie des Meules 

Paris, France, 
Compagnie Nationale des Radiate- 


American company 
International Harvester Co., Chi- 
cago, III. 
Bissel Carpet Sweeper Co., Grand 
Rapids, Mich. 


The Norton Co., Worcester, Mass. Norton, 


American Radiator Co. 


lona, Spain. 
ITALY 


Compagnia Generale di Elettri- 
cita, Milan, Italy. 
Standard Elettrica Italiana, Milan, 


General Electric Co. 


Western Electrie Co. 


Italy. 
American Radiator Co, Societa Nazionale dei Radiatore, 
7 Milan, Italy. 
Boston Blacking Co. Boston Blacking Co., 8. A. Bovisa, 
Milan, Italy. 


Societa Italo-Americana Brevetti 
Signode, Milan, Italy. 
Societa per Costruzioni Elettro- 
Meccaniche, Saronno, Italy. 
Societa Italo-American pel Petro- 
lio, Genoa, Italy. 

Societa Edison Clerci, Milan, Italy. 

Columbia Ribbon & Carbon Mfg. 
Co., Milan, Italy. 

American Radio Co., Milan, Italy. 

Kodak, S. A. Milan, Italy. 

James H. Rhodes & Co., Lipari, 
Messina. 

Ford Motor Co., Trieste, Italy. 

General Motors Corporation, 
Trieste, Italy. 

GREECE 


The Standard Oil Co. of New York is the only American firm re- 
ported as having a branch factory in Greece. No information as to the 
location is available. 


Consolidated Steel Strapping Co. 
Westinghouse E. and M. Co. 
Standard Oil Co. of New Jersey. 


Edison Lamp Works. 
Columbia Ribbon & Mfg. Co. 


American Radio Co. 
Eastman Kodak Co. 
James H. Rhodes & Co. 


Ford Motor Co. 
General Motors Corporation. 


GERMANY 

The following American firms have been reported as having branch 
factories in Germany. No information as to the name or location of 
the branch factory is available. 

International Harvester Co., National Cash Register Co., Worthing- 
ton Pumps Co., A. Mergenthaler Co., Otis Elevator Co., Steinway and 
Sons, National Radiator Co., Standard Varnish Works, Singer Sewing 
Machine Co., Eastman Kodak Co., First National Moving Pictures, Yale 
& Towne Mfg. Co., Frigidaire, Corn Products Co., Dessart Bros., 
Quaker Oats Co., Carborundum Co., Norton Co., Wrigley Co., Beechnut 


A. C. Spark Plug Co., Flint, Mich. 


Boston Blacking Co. 


B. F. Goodrich Co., Akron, Ohio. 
Pyrene Mfg. Co., Newark, N. J. 


Worthington & Mach. Corp., New 
York. 


Hobart Mfg. Co., Troy, N. Y. 


Hoffman Pressing Machine Corpo- 
ration, Syracuse, N. Y. 

8. F. Bowser & Co., Fort Wayne, 
Ind. 

Otis Elevator Co., New York. 

E. W. Bliss Co., Brooklyn, N. X. 

Aeolian Co., New York. 

Lobdell Emery Mfg. 
Mich, 

Singer Sewing Machine Co., 

Kodak Co, 


Co., Alma, 


S. C. Brill & Co., Philadelphia, Pa. 

Crane Co. 

De Vilbris Mfg. Co., Toledo, Ohio. 

Brunswick-Balke-Collender Co., Chi- 
cago, III. 

O’Cedar Corporation. 

New Home Sewing Machine Co., 
Orange, Mass. 

A. Schrader’s Son (Inc.). 


North-East Electric Co., Rochester, 
N. T. 


rus, France. 
Societe des Bougies A. C. Titan, 
Levallois-Perret, Seine, France. 


Boston Blacking Co. (France), 
Montmagny, Seine, and Oise, 
France. 


Societe Francaise B. F. Goodrich 
Colombes, Seine, France. 

Etablissements Phillips & Pain, 
Paris, France. 

Societe Francaise des Pompes & Ma- 
chines, Worthington, Paris, 
France. 

Compagnie Internationale Hobart 
Ivry Port, Seine, France. 

Hoffmann Pressing Corporation, 
Paris, France. 

S. F. Bowser & Co., Paris, France. 


Ateliere Otis Pifro, Paris, France. 

E. W. Bliss Co., Paris, France. 

The Aeolian Co., Paris, France. 

Compagnie Franco Americaine des 
Jantes en Bois, Paris, France. 

La Compagnie Singer, Paris, France. 

Societe Anonyme Francaise, Kodak- 
Pathe, France. 

Brill & Co., Paris, France. 

Compagnie Crane, France. 

S. A. de Vilbris, France. 

La Compagnie Brunswick Francaise, 
France, 

Etablissements O'Cedar. 

Etablissements A. Rogalle, France. 


A. Schrader's Sons (Inc.), of 
France, Paris, France. 

Societe Anonyme Francaise North- 
East, Paris, France. 


In addition to the above, the following American concerns are also 
reported as having branch factories in France, but no further informa- 
tion regarding the location or name is available; 
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Ford Motor Co., Detroit, Mich.; Ingersoll-Rand, New York; Chicago 
Pneumatic Tool Co., New York; Richardson & Boynton, New York; 
Delco, Dayton, Ohio (branch factory located at Cannes, France); 
Syracuse Washing Machine Corporation, Syracuse, N. I.; Laundryette 
Mfg. Co., Cleveland, Ohio (plant for assembling at Paris), 

EGYPT 


The following American companies have branch factories in Egypt: 

Vacuum Oil Co., New York (branch factories at Cairo and Alexandria, 
Egypt); Ford Motor Export Co. (Inc.), Delaware (branch factory at 
Alexandria); and General Motors Corporation, New York (General 
Motors Near East Societe Anonyme, Alexandria, Egypt). 

Turkey, Finland, Latvia, Rumania, and Switzerland are reported as 
having no American branch factories established there. 

There is no list available of American branch factories in England. 


NETHERLANDS 


The following American firms have branch factories in the Nether- 
lands: 
The Quaker Oats Co., New York (branch factory at Rotterdam), and 
Corn Products Refining Co., New York (branch factory at Sasvan-Cent). 
SOUTH AFRICA 


The General Motors has a branch factory at Port Elizabeth, South 
Africa; the Ford Motor Co. a branch factory at Port Elizabeth, South 
Africa. 

CHINA 

The only American firm reported as having a branch factory in China 

is Messrs. Anderson, Meyer & Co. 
JAPAN 

The following firms are branches (in Japan) of American concerns: 

Ford Motor Co. of Japan (Ltd.), Yokohama, Japan; A. P. Munning 
& Co. (Ltd.), Kobe, Japan; General Motors of Japan (Ltd.), Osaka, 
Japan; Truscon Steel Co. of Japan (Ltd.), Kawasaki, Japan; Victor 
Talking Machine Co. of Japan (Ltd.), Yokohama, Japan; Japan Quartz 
Lamp Co, (Ltd.), Tokyo, Japan; Shibaura Engineering Co., Tokyo, 
Japan; Nippon Electric Co., Tokyo, Japan; Tokyo Electric Co., Kawasaki, 
Japan; and Cine Kodak Service of Japan (Ltd.), Osaka, Japan. 

JAVA 
The following American firm and its branch factory (locateđ in Java) 


has been reported to this office : 
American company 


General Motors Export Corpora- 
tion, New York City. 


Branch factory abroad 


General Motors Corporation, Ba- 


tavia, Java. 


STRAITS SETTLEMENTS 


The Firestone Tire & Rubber Co. is reported as having a branch 
factory in Singapore, Straits Settlements. 
PHILIPPINE ISLANDS 


American company 
Franklin Baker Co., Hoboken, N. J. 


Spencer Kellogg & Sons, Buffalo, 
N. X. 
Powis-Brown, New York City. 


* 
Feltman Bros. & Hermel (Inc.), 
New York City. 
Marshall Field & Co., Chicago, III. 
Manila Lingerie Corporation, New 
York. 
Bardwill Bros., New York. 
A. S. Iserson, New York. 
Mallouk & Bros., New York. 
Salamy & Baloutine, New York, 
Shalom & Co., New York. 


Branch factory abroad 

Franklin Baker Co. of the Philip- 
pines, Manila, P. I. 

Spencer Kellogg & Sons, Manila, 
eek 

Powis-Brown Corporation, Manila, 
EE 

Feltman Bros. & Hermel (Inc.), 
Manila, P. I. 

Marshall Field & Co., Manila, P. I. 

Manila Lingerle Corporation, Ma- 
nila, P. I. 

Bardwill Bros., Manila, P. I. 

A. S. Iserson, Manila, P. I. 

Mallouk & Bros., Manila, P. I. 

Salamy & Baloutine, Manila, P. I. 

Shalom & Co., Manila, P. I. 


CHILE 


E. I. du Pont de Nemours & Co. 
(Inc.). Wilmington, Del. 

Ford Motor Co., Detroit, Mich. 

United States Steel Products Cor- 
poration. 

Colgate's. 


Cia. Sud Americano de Explosives, 
Rio Lea, Chile. 

Ford Motor Co., Santiago, Chile. 

Cia. de Maestrenzas y Galvaniza- 
cion, Santiago, Chile. 

Mondion & Co., Santiago, Chile. 


COLOMBIA AND VENEZUELA 
Colombia and Venezuela are reported as having no branch factories 


of American companies. 


AUSTRALIA 


American company 
Dearborn Chemical Co. 


National Ammonia Co, of America, 
St. Louis, Mo, 

Anderson Barngrover Manufactur- 
ing Co., San Francisco, Calif. 


Branch factory abroad 

Dearborn Chemical Co., Sydney, 
Australia, 

Ammonia Co. of Australia, Sydney, 
Australia, 

Austral Otis Andebar Cannery 
Equipment Pty. (Ltd.), South 
Melbourne, Victoria, Australia, 
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American company 
Branch of an American company 
manufacturing paper bags. No 
further information available. 
General Electric Co., Schenectady, 
N. X. 
Warren Bros. Co., Boston, Mass. 


Bowser & Co., S. F., Fort Wayne, 
Ind. 
Cudahy Packing Co., Chicago, III. 


Disston, Henry, & Sons (Ine. ). 
Philadelphia, Pa. 
Ford Motor Co., Detroit, Mich. 


General Motors Corporation, De- 
troit, Mich. 


Goodyear Tire & Rubber Co., 
Akron, Ohio. 

Jantzen Knitting Mills, Portland. 
Oreg. 

Johnson & Co., S. C., Racine, 
Wis. 


Kellogg Co., Battle Creek, Mich. 
Kraft Cheese Co., Chicago, III. 
Life Savers (Inc.), Port Chester, 
N. Y. 

Palmolive Co., Chicago, III. 
Farke, Davis & Co., Detroit, Mich. 
Pepsodent Co., Chicago, III. 
Spalding & Bros., A. G., New York 


City, N. Y. 
F. Stearns & Co., Detroit, Mich, 


Stromberg Carlson Telephone 
Manufacturing Co., Rochester, 
NY: 


Studebaker Corporation, South 
Bend, Ind. 


United States Light & Heat Cor- 
poration, Niagara Falls, N. Y. 


Vesta Battery Corporation, Chi- 
cago, III. 

Western Electric Co. (Graybar 
Electric Co.), New York City, 
N. X. 

Wrigley, Wm., & Co., jr., Chi- 
cago, III. 


Chamberlain Medicine Co., Des 
Moines, Iowa. 

Bristol Myers Co., New York City, 
N. T. 

W. T. Hanson Co., Schenectady, 
N. T. 
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Branch factory abroad 
Bates (A’sia) (Ltd.), Sydney, Aus- 
tralia, 


Australian General Electrie Co. 
(Ltd.), Sydney, Australia. 

Australian Roads (Ltd.), Sydney, 
Australia. 

Bowser & Co. (Inc.), S. F., Water- 
loo, New South Wales, Australia. 

Cudahy & Co. (Ltd.), Glebe, 
Sydney, Australia. 

Disston, Henry, & Sons (Inc.), 
New South Wales, Australia. 

Ford Motor Co. of Australia, Pty. 


(Ltd.), New South Wales (San- 


down), Australia. 

General Motors (Aust.), Pty. 
(Ltd.), Carrington Road, Sydney, 
New South Wales, Australia. 


Goodyear Tyre & Rubber Co. 
(Aust.) (Ltd.), Sydney, Aus- 
tralia. 


Jantzen Knitting Mills, Sydney, 
New South Wales, Australia, 

S. C. Johnson & Son, Sydney, New 
South Wales, Australia. 

Kellogg (Aust.), Pty. 
Sydney, Australia. 

Kraft Walker Cheese Co., South 
Melbourne, Victoria, Australia, 

Life Savers Australasia (Ltd.), 
Sydney, Australia. 

The Palmolive Co, (Australasia) 
(Ltd.), Sydney, New South 
Wales, Australia. 

Parke, Davis & Co., Sydney, Aus- 
tralia. 

Pepsodent Co. (Australia) (Ltd.), 
Sydney, New South Wales, Aus- 
tralia, 

A. G. Spalding & Bros. (A'sia), 
Pty (Ltd.), Sydney, Australia. 

F. Stearns & Co., Sydney, New 
South Wales, Australia. 

Stromberg Carlson (A'sia), (Ltd.), 
Sydney, New South Wales, Aus- 
tralia. 

Studebaker Corporation of Aus- 
tralasia (Ltd.), Rusheutters Bay, 
Sydney, Australia. 

United States Light & Heat Cor- 
poration (Aust.) (Ltd.), Sydney, 
Australia (New South Wales). 

Vesta Battery Co. (Australia) 
(Ltd.). 

Standard Telephones & Cables 
(A’sia) (Ltd.), Sydney, New 
South Wales, Australia. 

Wrigiey’s (Australasia) (Ltd.), 
Sydney; New South Wales, Aus- 
tralia. 

Chamberlains (Ltd.), Sydney, Aus- 
tralia. 

Bristol Myers Co., Sydney, New 
South Wales, Australia. 

Dr. Willlams Medicine Co., Sydney, 

Australia. 


(Ltd.). 


INDIA 
Our offices in India have reported there are no branch factories in 


that territory at present. 


MEXICO 


American company 
E. I. Du Pont de Nemours & Co. 


Simmons Co., New York. 
International Match Corporation. 


Continental Mexican Rubber Co., 
New York. 

Crown Cork & Seal Co., Baltimore, 
Md. 

Ford Motor Co., Detroit, Mich. 


Branch factory abroad 

Cia. Mexicana de Explosivos, S. A., 
Mexico, D. F., Mexico. 

Branch factory at 
Mexico. 

Cia. Mexicana de Cerillos y Fos- 
fores, Mexico, D. F., Mexico. 

Continental Mexican Rubber Co., 
Torreon, Mexico. 

Crown Cork & Seal Co. of Mexico, 
S. A., Mexico, D. F., Mexico. 

Ford Motor Co., S. A., Mexico City, 
Mexico. 


Monterrey, 
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American company 
Armand Co., Des Moines, Iowa. 


Branch factory abroad 
Armand de Mexico, S. A., Mexico 
City, Mexico. 
Cia. Commercial “ Herdez,” Mexico 
City, Mexico. 
Colgate & Co., Mexico City, Mexico. 
The Palmolive, 8. A., Mexico City, 


Larkin Co., Buffalo, N. Y. 


Colgate & Co., New York City. 
The Palmolive Co. 


Mexico. 
U. S. A. Corporation, Chattanooga, Branch office in Mexico City, 
Tenn, Mexico, 


Hard & Rand. 
Arbuckle Bros. 
British-American Tobacco Co. 


Hard & Rand, Cordoba, Mexico. 

Arbuckle Bros, Cordoba, Mexico. 

Cia. Manufacturera de Cigarros, 
Mexico, D. F., Mexico. 

Cla. Medicinal “La Campana,” S. 
A., Mexico City, Mexico, 

No information as to location of 
branch. 


The following companies are branch factories of American concerns 
in Mexico. No further information concerning them is given: 

International Sash & Door Co., Nuevo Laredo, Mexico; American 
Distributing Co., 8. A. Mexico City, Mexico; and Reuter-Barry de Mex- 
ico, S. A. Mexico City, Mexico. 


PORTO RICO 


The Enegletaria Medicine Co., of New York, has a branch factory in 
Porto Rico (the Enegletaria). 


Wm. R. Warner & Co., New York. 


Mennen & Co. 


PERU 
The Sydney Ross Co., of New Jersey, bas a branch factory at Are- 
quipa, Peru. 
URUGUAY 
The Ford Motor Co., of Detroit, Mich., is reported as having a branch 
factory in Uruguay. 
ARGENTINA 
American company 
Portland Cement Co. 


Branch factory abroad 
Cia. Arg. de Cemento Portland, 
Buenos Aires, Argentina. 


Swift & Co., Chicago, III. Frigorifico Swift, Buenos Aires, Ar- 


gentina. 

Armour & Co., Chicago, III. Frigorifico Armour, Buenos Aires, 

A Argentina, 

Wilson & Co., Chicago, III. Frigorifico Wilson, Buenos Aires, 
Argentina, 

Ford Motor Co., Detroit, Mich. Ford Motor Co., Buenos Aires, Ar- 
gentina. . 

General Motors Corporation, De- General Motors, Buenos Aires, Ar- 

troit, Mich. gentina. 


Scott & Bowne (Ine.). Scott & Bowne (Inc.), of Argen- 
tina, Buenos Aires, Argentina. 
Victor Talking Machine Co., Buenos 
Aires, Argentina. 

Walk-Over Shoe Co., Buenos Aires, 
Argentina. 

Cia. Arg. Sydney Ross (Inc.), Bue- 
nos Aires, Argentina, 

Newark Shoe, Buenos Aires, Argen- 


Victor Talking Machine Co. 
Walk-Over Shoe Co. 
Sydney Ross & Co. 


Newark Shoe Co. 


tina. 
Standard Oil Co, Cia, Nacional de Petroleos, Buenos 
Aires, Argentina. 
National Lead Co. National Lead Co., Buenos Aires, 
Argentina. 
BRAZIL 


The following American companies have been reported as having 
branch factories in Brazil ; 

Wilson & Co. (Inc.) (Cia. Wilson) ; General Motors Corporation (Gen- 
eral Motors of Brazil); Ford Motor Co. (Ford Motor Co. Exports 
(Inc.)); Sparks Milling Co. (Sparks Milling Co. of Brazil); Armeo 
International Corporation; Swift Co. (Cia. Swift); Armour Co. (Ar- 
mour of Brazil, Corp.): Continental Products Co.; Brunswick-Balke- 
Collender Co. (Cia. Brunswick do Brazil); General Electric Co.; Uni- 
versal Pictures (Universal Pictures do Brazil); Columbia Phonograph 
Co.; Auto-Strop Safety Razor Co.; Dannison Manufacturing Co.; Koly- 
nos Co.; S. S. White Dental Manufacturing Co.; Middletown Car Co.; 
Scott & Bowne; Parke, Davis & Co.; Sydney Ross Co.; and Otis Ele- 
vator Co. 


Mr. GLENN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Illinois? 

Mr. REED. I yield the floor. 

The VICE PRESIDENT. The Senator from Illinois is recog- 
nized. 

Mr. GLASS. Mr. President 

The VICE PRESIDENT. Does the Senator from Illinois 
yield to the Senator from Virginia? 

Mr. GLENN, I yield. 
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Mr. GLASS. Mr. President, I merely wish to remark that, 
while I agree with the Senator from Pennsylvania in so far as 
he goes, he confessedly does not go far enough to protect Amer- 
ican labor. I wish to make the further remark that this country 
was fooled for a long time by the talk about the pauper labor 
of Europe. Now that we have put a stop to the pauper labor of 
Europe by a practical embargo on immigration, the philan- 
thropie American manufacturer, instead of bringing the pauper 
labor of Europe over here to compete with American labor, is 
taking himself over to Europe and employing the pauper labor 
over there. 

Mr. GLENN. Mr. President, as I understand the procedure 
there will be separate votes taken on the two paragraphs in- 
volved in section 526. I think there is a very good basis for the 
distinction made between these two amendments by the Senator 
from Michigan [Mr. Couzens]. I shall speak briefly and only 
refer to the trade-mark amendment. 

I can see no justification for changing the provision adopted 
by the House. The proposed amendment of the Senate Finance 
Committee would provide that in case the trade-mark is owned 
by a citizen or a corporation of the United States the article 
can not be imported into this country, but it makes no such 
inhibition as to trade-marked goods of foreign manufacture 
produced by foreign individuals or by foreign corporations, In 
other words, as was stated by the Senator from Pennsylvania 
yesterday in answer to an inquiry, it gives the foreign owner 
of a trade-mark which he has registered in the United States an 
advantage over the American owner of an American trade-mark. 

I have had this matter called to my attention by one of the 
great wholesale houses of Chicago, Hibbard, Spencer, Bartlett & 
Co., dealing in varied lines of merchandise, chiefly hardware. 
It seems to me they state the situation in clear terms. They 
say: 

As the Senate is about to consider the administrative sections of the 
tariff bill proposed by the Senate Finance Committee, we respectfully 
call your attention to section 526 (a) (H. R. 2667) prohibiting the 
importation of merchandise of foreign manufacture bearing a trade- 
mark registered by an American citizen or corporation. 


Bear in mind, Mr. President, that this bill is entitled, among 
other things, a bill “to encourage American industry.” The 
provision referred to prohibits not the importation by the 
foreign owners of trade-marks registered here but the impor- 
tation by an American of articles bearing trade-marks registered 
in America, while leaving free the importation by foreigners of 
articles under their trade-mark. The letter to me from the 
Chicago firm goes on to say: 

This section was passed by the House in the identical language of 
the tariff act of 1922, but the Finance Committee bas amended it by 
striking out the words, unless written consent of the owner of such 
trade-mark is produced at the time of making entry.” * * * 

The extinction of the words referred to above by the Finance Com- 
mittee results in the absolute prohibition of the importation of any 
merchandise bearing a registered trade-mark owned by a citizen or 
corporation within the United States, even if the importation is by the 
owner of the trade-mark, although merchandise bearing a trade-mark 
owned by an alien, but registered in the United States, is not prohibited. 

There are innumerable articles in fine cutlery, especially in the line 
of shears, scissors, game shears, and the like, manufactured abroad 
which can not be duplicated in the United States, but which at the 
present time bear the trade-mark registered by us which will be 
prohibited entry unless the trade-mark provision is eliminated. 

We are domestic distributors in a large way of thousands of items 
in the cutlery line. A number of our products which we offer in 
cutlery we have imported over a period of 65 years. Our registered 
trade-marks OVB and Hibbard are nationally and internationally known, 
We have created a demand for our cutlery bearing the above trade- 
marks and annually spend a very large sum of money for advertising 
purposes to keep our trade-marked products before the public, 


This amendment of the Finance Committee would do away 
with and destroy overnight the 65 years of work and labor 
and money and effort which this great institution has devoted 
to building up its name, but would leave free, on the other 
hand, to come in here with no restriction and in competition 
with this and other business concerns of our own country the 
trade-marked products of foreign owners dealing in the same 
lines of merchandise. 

Mr. WHEELER. Mr. President 

The VICH PRESIDENT. Does the Senator from Illinois 
yield to the Senator from Montana? 

Mr. GLENN. I yield. 


Mr. WHEELER. I do not know that I quite understood the 
Senator. Do I understand him to say that the people to whom 
he refers manufacture their products in a foreign country? 

Mr. GLENN. No. 

Mr. WHEELER. They simply ship in some foreign products 
under their trade-mark, do they? 
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Mr. GLENN. Some of many thousands of items that they 
sell. Some lines are imported, They distribute cutlery, espe- 
cially, which they mark with their trademarks and bring into 
America. 

Mr. WHEELER. So that they do not manufacture it in the 
foreign country, but they buy the goods manufactured in the 
foreign country? 

Mr. GLENN. As I understand, they do not manufacture any 
items abroad at all, In fact, I do not think they manufacture 
much of their line here. I think they buy, or have manufac- 
tured for them, their products. 

So, I say, we would destroy, by this section, this 65 years of 
work and effort and money which an American industry has 
devoted to its development; and, of course, this is only one of 
hundreds and. thousands of like institutions scattered from one 
side of the United States to the other. Why we should do that 
without barring the importation of trade-marked goods by for- 
eigners who own the trade-marks and have them registered 
here I can not understand. 

The Senator from Pennsylvania says it will have a tendency 
to make people. manufacture in America. It might have that 
tendency if we said to Great Britain and France and Germany 
and Italy and all those other great producing countries of the 
world, “You can not bring your trade-marked articles into 
America”; but we do not say that. We say it only to Ameri- 
cans. So I can not see any justice in it. 

I asked the Senator from Pennsylyania, a member of the 
Finance Committee, whether before writing this amendment 
they made an investigation to see whether, under similar con- 
ditions, England and Germany and France would bar the im- 
portation of articles trade-marked in their countries so that 
American manufacturers, when conditions were reversed, would 
have a like advantage in those countries. He says they made 
no inquiry about that. One of the distinguished members of the 
Senate Finance Committee advises me that he has made some 
personal investigations and that there is no such advantage to 
American manufacturers in England or Germany or France or 
those other European countries. In other words, Great Britain 
permits a British manufacturer to trade-mark an article in 
Great Britain, manufacture it where he pleases, and bring it 
into Great Britain; but we would give to Great Britain and to 
Germany and to France and all these other peoples this great 
advantage over American industry. I do not believe that is 
part of the purpose of this bill. 

We can talk all we please about favoring American labor. 
As I understand the theory of this protective-tariff system, it is 
to fix the tariff at such rates as will allow American manu- 
facturers, using American labor, under American working con- 
ditions, and paying American wages, and likewise using Ameri- 
can materials, to compete with foreigners upon an equal basis 
at least. 

When we have done that we have afforded American industry 
all the protection that it needs, and have afforded American 
labor all the protection that it requires. I wonder whether or 
not the protection of labor is all that was in the minds of those 
who were responsible for this provision. Talk about monopoly! 
They want this enacted “to prevent monopoly“; and something 
was said by the Senator from Georgia [Mr. Grorae] yesterday, 
and by the Senator from Pennsylvania [Mr. Rrep], about por- 
celain for use in spark plugs. I want to go into that subject 
just a moment to show how this amendment will work in that 
one instance. 

I have a letter from an infant industry in Illinois, a small 
industry about 2 years old. Let us see how this amendment 
will affect that infant industry that this protective tariff bill is 
supposed to foster and protect. Let us see how it will apply to 
this cry of monopoly which goes forth from the Senator from 
Pennsylvania. 

This letter was written on the 16th of this month and refers 
to this section, 526: 


The above section begins on page 427, and on the following page, 428, 
you will notice, starting on line 14, they have stricken out these words: 
“unless written consent of the owner of such trade-mark is produced 
at the time of making entry.” This was explained to us by one Senator 
who is on the committee that O. K'd this paragraph. They did it 
since, they claim, it was allowing the trade-mark owners of the United 
States a monopoly. 


How could a trade-mark be a monopoly? There are more than 150 
spark-plug manufacturers in this country and all are in competition with 
one another. We all have our name and trade-mark copyrighted. The 
reason—just for our protection in this country. You know, as a com- 
pany is built up, their name is their asset if they have a piece of mer- 
chandise that is worthy of the public’s consideration. 

If this bill should pass and go into effect, it will cause one of the 
greatest monopolies in this country in just this way: For us inde- 
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pendent manufacturers of spark plugs, we have only one manufacturer in 
this country making porcelains or insulators, whichever you may call 
them, and that is Frenchtown Porcelain Co., of Trenton, N. J. These 
People are very independent. We have to put up a deposit for their 
merchandise before received, and then, after this deposit is up with 
them, they will send all of the merchandise to us sight draft against 
bill of lading. Our strongest bank of our city guaranteed our account 
with the above Frenchtown Porcelain Co., and they would not accept 
it until they had a contract drawn up by their own attorneys, which 
our bank signed to guarantee our account. After this guarantee was 
made, still they would not send us the merchandise straight bill of 
lading, but it had to come sight draft against bill of lading for each 
and every shipment. 

Last December, the above condition forced us to go out to the foreign 
country to look for porcelains: Why? Because the product manu- 
factured in this country was not up to mechanical strength. As 
stated, we began to make negotiations with a company in Germany 
manufacturing a high-class porcelain. 


They informed me the other day that this company, manu- 
facturing the porcelains they mention, was the company that 
manufactured the spark-plug porcelains for the Zeppelin on its 
trip around the world, and they were of such quality and so 
perfect that on the entire trip around the world not one of them 
had to be replaced. (J 

Mr. FLETCHER. Mr. President 

The VICE PRESIDENT. Does the Senator from Illinois 
yield to the Senator from Florida? 

Mr. GLENN. I do. 

Mr. FLETCHER. May I ask the Senator who has the patent 
on this article? Is it an American patent? 

Mr. GLENN. It is a spark-plug porcelain. There is no pat- 
ent, as I understand; but there is only one concern in the 
United States that will manufacture for independent producers. 
The great spark-plug concerns, the large ones, the great automo- 
bile-accessory concerns, manufacture in some instances their 
own porcelains; but there is only one concern in the United 
States that manufactures and sells to the 150 independent con- 
cerns, the small concerns, A short time ago there were two. 
One has gone out of business. 

I continue reading from this letter: 


We contracted with them for porcelains which we are receiving in 
monthly shipments. . Their product is far superior to that of the lone 
manufacturer in this country. We are not buying this foreign material 
cheaper. It costs us $2.50 more per thousand to bring their porcelains 
into our port, so you see we are not after cheap materials, 

Our name has to be burned into the porcelains at the time they go 
into the kilns, 


In other words, if this law goes into effect that trade-mark 
is taken away from them absolutely in this country if they use 
these porcelains. They can not burn it, they can not put it on 
after the porcelains come here; so they can not use those 
porcelains at all: If they do, they must abandon their trade- 
mark; but a foreign concern sending its product in here can 
use its trade-mark, or these other spark-plug manufacturers 
can manufacture here and use their trade-mark in America, 
because they can burn them in their own American factory. 


There is no way we can leave it off. Also, we want to call your 
attention to the fact that the porcelains we are getting from the 
foreign country are not finished. After we receive them, they are put 
through four more operations before they are completed. 

We are satisfied that if this section 526 as submitted by the Senate 
is passed we will be absolutely wrecked, as the small manufacturers 
will be at the mercy of the American insulator manufacturer, If we 
had two or three porcelain manufacturers in this country, so we cbuld 
have some competition, it would be different. It looks to us as if 
some one In the porcelain business has had the words beginning on 
line 14 cut out so we would be kept out altogether. 


In the case of the large, important people, such as the East- 
man Kodak Co., this provision, in my judgment, would not 
amount to anything at all. It reads in this way: 


It shall be unlawful to import into the United States any mer- 
chandise of foreign manufacture if such merchandise, or the label, 
sign, print, package, wrapper, or receptacle, bears a trade-mark owned 
by a citizen of, or by a corporation or association ereated or organized 
within, the United States, and registered in the Patent Office by a 
person domiciled in the United States. 


Speaking of the kodak situation, that would be obviated how? 
The Eastman Kodak Co., if they wanted to manufacture in 
Great Britain or Germany or France, would organize a little 
subsidiary corporation in Great Britain or in some other foreign 
country, transfer their trade-mark rights and the name kodak” 
to that subsidiary company, and bring their kodaks in. They 
would not be prevented from so doing by this provision at all. 
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A small subsidiary company, owned 100 per cent by the East- 
‘man Kodak Co., would manufacture the product, so there would 
be no protection at all against the situation to which the Senator 
from Pennsylvania refers. 

I am glad to have heard the Senator from Michigan [Mr. 
| Couzens] say that all but one or two Republican members of 
‘the Senate Finance Committee had agreed, after this trade- 
mark amendment was written, that it should be stricken from 
the bill. I trust that this will be done in the interest of Ameri- 
can industry and American labor, 

Mr. HARRISON. Mr. President, may I ask the Senator a 
question before he takes his seat? 

The VICE PRESIDENT. Does the Senator from Illinois yield 
to the Senator from Mississippi? 

Mr. GLENN. I do. 

Mr. HARRISON. What is the name of the concern that 
makes these porcelains? 

Mr. GLENN. It is the Frenchtown Porcelain Co., of Tren- 
ton, N. J. 

Mr. HARRISON. The Frenchtown Porcelain Co.? 

Mr. GLENN. Correct. 

Mr. HARRISON. And they are located where? 

Mr. GLENN. In Trenton, N. J. 

Mr. HARRISON. Trenton, N. J.? That is in the State of our 
friend the Senator from New Jersey [Mr. Epee], who was on 
the metals schedule committee? 

Mr. GLENN. The letter does not refer to the ambassador to 
France. 

Mr. HARRISON. Has the Senator investigated the financial 
standing of this particular concern that he says has a monopoly 
upon the manufacture of these porcelains? 

Mr. GLENN. I have made no investigation. I am satisfied 

that it is very high. 

Mr. HARRISON. I had understood the Senator to say that 
it is an infant industry. 

Mr. GLENN. Oh, no, no. I referred to the one that buys 
from it—the company in Illinois which buys these spark-plug 
porcelains from the Frenchtown people. That is the infant 
industry. 

Mr, HARRISON. This particular one is not the infant? 
Mr. GLENN. No; I think not. 

Mr. HARRISON. It is the monopoly that they say is the 
only one that manufactures the porcelains? 

Mr. GLENN. That is correct. 

Mr. HARRISON. And that is the one the committee is trying 
to help in this trade-mark proposition? 

Mr. GLENN, Well—— 

Mr. HARRISON. That is the effect of the proposition, is 
it not? 

Mr. GLENN. I am not on the committee. 

Mr. COUZENS. Mr. President 

Mr. GLENN. I refer that question to a Senator on the com- 
mittee, the Senator from Michigan. I am not a member of the 
committee and I do not know what their endeavor was. 

The VICE PRESIDENT. Does the Senator from Illinois 
yield to the Senator from Michigan? 

Mr. GLENN. I do. 

Mr. COUZENS. Mr, President, the Senator from Mississippi 

Is in error, because the committee does not agree with the pro- 
visional amendment. It has rescinded it, We are not trying to 
help the New Jersey concern. 

Mr. HARRISON. There were just certain members of that 
committee who agreed with it? 

Mr, COUZENS. Two. 

Mr. HARRISON. The gentlemen who were on the subcom- 
mittee on metals; and I believe they were the Senator from 
Utah [Mr. Smoor], the Senator from Pennsylvania [Mr. REED], 
and the Senator from New Jersey [Mr. Epcr]. 

Mr. GEORGE. The question is on the amendment in subsec- 
tion (a), section 526? 

Mr. SMOOT. Yes; subsection (a), lines 14 and 15, on page 
428. 

Mr. GEORGE. Relating exclusively to trade-marks? 

Mr. SMOOT. To trade-marks exclusively. I ask for the 
yeas and nays, 

The yeas and nays were ordered. 

The VICE PRESIDENT. The question will be stated before 
the vote is taken so that there will be no mistake about it. 

The Onter CLERK. The committee proposes, in section 526, 
page 428, in line 14, after the word “act,” to strike out the 
words “ unless written consent of the owner of such trade-mark 
is produced at the time of making entry.” 

The VICE PRESIDENT. The yeas and nays have been 

ordered, and the Secretary will call the roll. 

The Chief Clerk proceeded to call the roll. 
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Mr. SMITH (when his name was called). I have a general 
pair with the senior Senator from Indiana [Mr. WarTson]. In 
his absence I withhold my vote. 

The roll call was concluded. 

Mr. FESS. I desire to announce the following general pairs: 

The senior Senator from Massachusetts [Mr. Gurerr] with 
the senior Senator from New York [Mr. CoPELAND] ; and 

The senior Senator from New Hampshire [Mr. Moses] with 
the junior Senator from Louisiana [Mr. BROUSSARD]. 

Mr. SHEPPARD. I desire to announce that the senior Sena- 
tor from Arkansas [Mr. RoprNson] and the senior Senator 
from Nevada [Mr. Prrrman] are necessarily detained from the 
Senate on official business. 

Mr. ROBINSON of Indiana. I have a general pair with the 
junior Senator from Mississippi [Mr. STEPHENS]. In his ab- 
sence, not knowing how he would vote on this question, I with- 
hold my vote. 

Mr. SIMMONS. I have a general pair with the junior Sena- 
tor from Ohio [Mr. Burton]. That Senator is absent and I 
am unable to get a transfer. Therefore I withhold my vote. 
If I were at liberty to vote, I would vote “nay.” 

The result was announced—yeas 46, nays 81, as follows: 


YBHAS—46 
Allen Glass Heflin Sheppard 
Ashurst Goff Jones Thomas, Okla. 
rkley Goldsborough Kean wnsend 
Black Gould Kendrick ell 
Blease Greene Ke. Wagner 
Bratton Hale ellar Walcott 
Capper Harris Metcalf Walsh, Mass. 
Caraway Hasti Nye arren 
Dale Hatfiel Patterson Waterman 
Deneen Hawes Phi Wheeler 
Din he R 
Hebert Sackett 
NAYS—31 
Blaine Fletcher Me Master Steck 
rah F 8 Stetwer 
rock George No Swanson 
Brookhart Glenn Overman Thomas, Idaho 
Connally Harrison ell Tydings 
errain Johnson — . 
King ortridge alsh, Mont. 
Fess La Follette Smoot 
NOT VOTING—18 
Bingham Howell Pittman Smith 
Bi Moses Robinson, Ark. Stephens 
Burton Norris Robinson, Ind. Watson 
Copeland Oddie Shipst 
Gillett Pine Simmons 


So the amendment of the committee was agreed to. 

Mr. JONES. Mr. President, I ask unanimous consent that 
when the Senate concludes its business to-day it take a recess 
until 11 o’clock to-morrow. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered, 

Mr. SMOOT. Mr. President, the next amendment, on page 
428, has reference to the patent notice. Since the last vote, I 
do not think it will be necessary to speak on it. All who voted 
for the other amendment no doubt will vote for this one. 

Mr. HARRISON. Let us have a viva voce vote. 

Mr. SMOOT. I do not ask for a roll call. 

The VICE PRESIDENT. The amendment will be stated. 

The CHEF CLERK. In section 526, page 428, after line 15, 
insert a new subdivision, as follows: 


(b) Merchandise bearing patent notice: It shall be unlawful to 
import into the United States any merchandise of foreign manufacture 
if such merchandise, or any part thereof, or the package in which it is 
inclosed, is marked or labeled, in accordance with the provisions of 
section 4900 of the Revised Statutes (relating to notice of patent under 
the laws of the United States), or any act amendatory thereof, sup- 
plementary thereto, or in substitution therefor. 


The VICE PRESIDENT, The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. VANDENBERG subseguently said: Mr. President, the 
Senate yoted on two controversial amendments this afternoon, 
one relating to tariff restrictions in connection with American 
trade-marks and one in connection with tariff restrictions in 
connection with American patents. There was a roll call on 
the amendment relating to trade-marks, and it was carried 
by a vote of 46 to 31. There was no roll call on the amendment 
relating to patents. 

Many of us, following the persuasive and logical argument 
of my colleague the senior Senator from Michigan [Mr. 
Couzens], voted against the amendment in relation to trade- 
marks, but yoted in fayor of the amendment in relation to 
patents; and many of us feel that it is very unfortunate that 
the Recorp does not scrupulously reflect the exact Senate atti- 
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tude and specifically show the eloquent majority by which the 
latter amendment was carried. 

Therefore I am simply taking, | liberty of reserving the 
right to ask for a separate vote e Senate on that amend- 
ment, not with the wish nor for the purpose, of course, of 
changing the result, but for the purpose of showing the attitude 
of Senators and of emphasizing the fact that there would have 
been a still larger majority in favor of the principle involved. 
I heartily subscribe to this principle, namely, that American 
patents should not be used by Americans abroad for export 
back into the United States. I opposed the application of a 
kindred rule to trade-marks simply because it would be dis- 
eriminatory and because the element of monopoly is lacking. 

The VICE PRESIDENT. The notice of the Senator will be 
entered. 

Mr, SMOOT. Mr. President, there is an amendment on page 
427 which should be acted on. 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The CHIEF CLERK. On page 427, line 20, in the subhead, the 
committee proposes to strike out “ Merchandise bearing Ameri- 
can trade-mark,” and to insert the words “Importation of 
merchandise bearing American trade-mark or patent notice 
prohibited.” 

The amendment was agreed to. 

The next amendment was, on line 24, strike out the words 
“importation prohibited,” and to insert the words“ merchandise 
bearing trade-mark.” 

The amendment was agreed to. 

Mr. GEORGE. Mr. President, may I direct the attention of 
the Senator from Utah to the amendments in subsection (d)? 
I do not think they have been agreed to. 

Mr. SMOOT. Yes; on page 429. Now that we have agreed 
to the others, this amendment should be agreed to. 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The Curer CLERK. In section 526, page 429, line 4. after the 
word “any,” strike out the word “such,” and after the word 
“merchandise” insert the words “ imported in violation of sub- 
division (a) of this section,” so as to make the paragraph read: 


(d) Injunction and damages: Any person dealing in any merchandise 
imported in violation of subdivision (a) of this section may be enjoined 
from dealing therein within the United States or may be required to 
export or destroy such merchandise or to remove or obliterate such 
trade-mark and shall be liable for the same damages and profits provided 
for wrongful use of a trade-mark, under the provisions of such act of 
February 20, 1905, as amended. 


The amendment was agreed to. 

Mr. SMOOT. Mr. President, I ask that the Senate now take 
up section 336, equalization of competitive conditions, on page 
319 of the bill. I ask that the clerk may read the substitute 
amendment which I have sent to the desk. 

Mr. HARRISON. Mr. President, may I ask the Senator from 
Utah if the amendment which he has sent to the desk is the 
same that was printed in the Recorp on last Saturday? 

Mr. SMOOT. It is. 

Mr. HARRISON. With no change? 

Mr. SMOOT. With no change. It is a substitute for section 
836, beginning on page 319 of the bill. 

The VICE PRESIDENT. The clerk will read the substitute 
amendment proposed by the Senator from Utah. 

The Cuter CLERK. Commencing on page 319, line 10, strike 
out down through page 326, line 12, and insert in lieu thereof 
the following: 


Sec. 336. Equalization of costs of production: (a) In order to 
regulate the foreign commerce of the United States and to put into 
force and effect the policy of the Congress by this act intended, whenever 
the President, upon inyestigation by the United States Tariff Commis- 
sion of the differences in costs of production of articles wholly or in 
part the growth or product of the United States and of like or similar 
articles wholly or in part the growth or product of competing foreign 
countries, shall find it thereby shown that the duties fixed in this act 
do not equalize the said differences in costs of production in the United 
States and the principal competing country he shall, by such investiga- 
tion, ascertain said differences and determine and proclaim the changes 
in classifications or increases or decreases in any rate of duty provided 
in this act shown by said ascertained differences in such costs of pro- 
duction necessary to equalize the same. Thirty days after the date of 
such proclamation or proclamations such changes in classification shall 
take effect, and such increased or decreased duties shall be levied, col- 
lected, and paid on such articles when imported from any foreign 
country into the United States or into any of its possessions (except 
the Philippine Islands, the Virgin Islands, American Samoa, and the 
island of Guam): P d, That the total increase or decrease of such 
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rates of duty shall not exceed 50 per cent of the rates specified in 
Title I of this act, or in any amendatory act, 

(b) That in order to regulate the foreign commerce of the United 
States and to put into force and effect the policy of the Congress by this 
act intended, whenever the President, upon investigation by the United 
States Tariff Commission of the differences in costs of production of 
articles provided for in Title I of this act, wholly or in part the growth 
or product of the United States and of like or similar articles wholly or 
in part the growth or product of compefing foreign countries, shall find 
it thereby shown that the duties prescribed in this act do not equalize 
said differences, and shall further find it thereby shown that the said 
differences in costs of production in the United States and the principal 
competing country can not be equalized by proceeding under the pro- 
visions of subdivision (a) of this section, he shall make such findings 
public, together with a description of the articles to which they apply, 
in such detail as may be necessary for the guidance of appraising officers. 
In such cases and upon the proclamation by the President becoming 
effective the ad valorem duty or duty based in whole or in part upon 
the value of the imported article in the country of exportation shall 
thereafter be based upon the American selling price, as defined in sub- 
division (f) of section 402 of this act, of any similar competitive article 
manufactured or produced in the United States embraced within the 
class or kind of imported articles upon which the President has made 
a proclamation under subdivision (b) of this section. 

The ad valorem rate or rates of duty based upon such American sell- 
ing price shall be the rate found, upon said investigation by the Presi- 
dent, to be shown by the said differences in costs of production necessary 
to equalize such differences, but no such rate shall be decreased more 
than 50 per cent of the rate specified in Title I of this act upon such 
articles, nor shall any such rate be increased. Such rate or rates of 
duty shall become effective 15 days after the date of the said proclama- 
tion of the President, whereupon the duties so estimated and provided 
shall be levied, collected, and paid on such articles when imported from 
any foreign country into the United States or into any of its possessions 
(except the Philippine Islands, the Virgin Islands, American Samoa, and 
the island of Guam). If there is any imported article within the class 
or kind of articles, upon which the President has made public a finding, 
for which there is no similar competitive article manufactured or pro- 
duced in the United States, the value of such imported article shall be 
determined under the provisions of paragraphs (1), (2), and (3) of 
subdivision (a) of section 402 of this act. 

(c) That in ascertaining the differences in costs of production, under 
the provisions of subdivisions (a) and (b) of this section, the President, 
in so far as he finds it practicable, shall take into consideration (1) the 
differences in conditions in production, including wages, costs of mate- 
rial, and other items in costs of production of such or similar articles 
in the United States and in competing foreign countries; (2) the differ- 
ences in the wholesale selling prices of domestic and foreign articles in 
the principal markets of the United States; (3) advantages granted to 
a foreign producer by a foreign government, or by a person, partnership, 
corporation, or association in a foreign country; and (4) transportation 
costs and any other advantages or disadvantages in competition. 

Investigations to assist the President in ascertaining differences in 
costs of production under this section shall be made by the United 
States Tariff Commission, and no proclamation shall be issued under 
this section until such investigation shall have been made, The com- 
mission shall give reasonable public notice of its hearings and shall 
give reasonable opportunity to parties interested to be present, to pro- 
duce evidence, and to be heard. The commission is authorized to 
adopt such reasonable procedure, rules, and regulations as it may deem 
necessary. 

The President, proceeding as hereinbefore provided for in proclaim- 
ing rates of duty, shall, when he determines that it is shown that the 
differences in costs of production have changed or no longer exist which 
led to such proclamation, accordingly as so shown, modify or terminate 
the same. Nothing in this section shall be construed to authorize a 
transfer of an article from the dutiable list to the free list or from 
the free list to the dutiable list, nor a change in form of duty. When- 
ever it is provided in any paragraph of Title I of this act that the 
duty or duties shall not exceed a specified ad valorem rate upon the 
articles provided for in such paragraph, no rate determined under the 
provision of this section upon such articles shall exceed the maximum 
ad valorem rate so specified. 

(d) For the purposes of this section any coal-tar product provided 
for in paragraphs 27 or 28 of Title I of this act shall be considered 
similar to or competitive with any imported coal-tar product which 
accomplishes results substantially equal to those accomplished by the 
domestic product when used in substantially the same manner. 

(e) The President is authorized to make all needful rules and regu- 
lations for carrying out the provisions of this section. 

(f) The Secretary of the Treasury is authorized to make such rules 
and regulations as he may deem necessary for the entry and declaration 
of imported articles of the class or kind of articles upon which the 
President has made a proclamation under the provisions of subdivision 
(b) of this section and for the form of invoice required at time of 
entry. 
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(g) The term “transportation costs” means (1) in the case of an 
article wholly or in part the growth or product of competing foreign 
countries, the cost of transporting such article from the areas of sub- 
stantial production in the principal competing country to the principal 
port of importation of such article into the United States; and (2) in 
the case of an article wholly or in part the growth or product of the 
United States, the cost of transporting such article from the areas of 
substantial production that can reasonably be expected to ship the ar- 
ticle to the principal port of importation in the United States of the 
like or similar article wholly or in part the growth or product of 
competing foreign countries. 


Mr. SMOOT. Mr. President, for years we have heard con- 
stantly increasing demands for a scientific tariff. A scientific 
tariff may be an ideal, impossible of ascertainment. It may be 
impossible to take the tariff out of politics. Nevertheless, it is 
true that the differences between the two major parties upon 
the tariff issue almost disappeared during the last campaign. 
The tariff platform so consistently and successfully advocated 
by the Republican Party seemed to have been adopted by the 
Democratic Party. It was generally admitted, I believe, that 
their candidate yielded to us upon the one great issue thereto- 
fore supposed to be the principal dividing line between the two 
major parties. 

But I can not hope that the tariff can be taken out of politics 
for all time. I can not hope that our tariff can be placed upon 
a permanent scientific basis in all respects. In my opinion, 
there will always be fundamental issues between producers and 
consumers, between one locality and other localities, between one 
commodity and other commodities, in tariff matters. These is- 
sues do not permit of scientific solution. 

In at least one important respect, however, we have made 
a distinct advance in tariff making. The tariff act of 1922 rec- 
ognized the desirability and importance of a flexible tariff sys- 
tem. That act departed from the inelastic, unnecessarily rigid, 
principal of all prior tariff laws. It permitted changes in the 
tariff rates prescribed by the Congress to meet changes in 
economic and industrial conditions. It was distinctly a sound, 
progressive contribution by the Republican Party. 

President Harding in his message to the Congress on Decem- 
ber 6, 1921, set forth the necessity for a flexible tariff policy. 
In recommending the adoption of such a policy, he said: 


Doubtless we are justified In seeking a more flexible policy than we 
have provided heretofore. I hope a way will be found to make for 
flexibility and elasticity, so that rates may be adjusted to meet unusual 
and changing conditions which can not be accurately anticipated. 
+ + * I know of no manner in which to effect this flexibility other 
than the extension of the powers of the Tariff Commission, so that it 
can adapt itself to a scientific and wholly just administration of the 
law. * * »In this proposed flexibility, authorizing increases to 
meet conditions so likely to change, there should also be provision for 
decreases, A rate may be just to-day and entirely out of proportion 
six months from to-day. If our tariffs are to be made equitable and 
not necessarily burden our imports and hinder our trade abroad, fre- 
quent adjustment will be necessary for years to come. Knowing the 
impossibility of modification by act of Congress for any one or a score 
of lines without involving a long array of schedules, I think we shall go 
a long way toward stabilization if there is recognition of the Tariff 
Commission’s fitness to recommend urgent changes by proclamation, 


In conformity with the recommendation of President Harding, 
we established the flexible tariff as a national policy. That 
policy has been in effect for seven years. The experience of 
those seven years gives us a basis for judging the merits of the 
policy. 

Of course, the flexible tariff provision when adopted was an 
experiment. It was an effort to remedy the inconsistencies in- 
volved in applying inflexible, unresponsive, rigid tariff legisla- 
tion to the flexible, shifting, changing current of industrial con- 
ditions. Every new governmental remedy, no matter how great 
its merit, has to face recurrent attacks during the early years 
of its existence. The Interstate Commerce Commission was not 
always held in its present high regard. However, it has grad- 
ually gained the respect and confidence of the public and Con- 
gress has enlarged its authority from time to time until it has 
become a vigorous and effective agency for the control of inter- 
state transportation by rail. The growth of that agency and its 
present great value show that wisdom is on the side of perfect- 
ing new governmental mechanism rather than on the side of 
attempting to destroy it. 

Destruction is the last resort of those whose ultraconservatism 
makes them unfit to give constructive aid in meeting our expand- 
ing industrial needs. The Republican Party conceived and 
placed into operation the flexible tariff as a constructive remedy 
for certain of the ills in our tariff system. It now proposes to 
keep pace with the demands of the consumer and of the agricul- 
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tural, labor, and manufacturing interests by preserving that 
remedy in full force, perfecting it wherever experience shows 
the necessity therefor. 

In his message to the s session of this Congress Presi- 
dent Hooyer stated his conviction that— 


Seven years of experience have proved the principle of flexible tariff 
to be practicable and in the long view a most important principle to 
maintain. 


To destroy the flexible tariff would be to ignore that expe- 
rience and to ignore the necessity for adapting our tariff legisla- 
tion promptly to the expanding needs of the country, It would 
be a most unfortunate step backward in tariff making. It would 
be a refusal to remedy one of the most glaring defects neces- 
sarily a part of tariff changes by congressional legislation, 

What has been the experience of the past seven years to which 
the President refers? During the early part of that period 
the Tariff Commission was reorganizing for its new functions, 
was establishing its new procedure, and organizing an investi- 
gative machinery. It was building up a highly specialized 
technical personnel. But despite such time-consuming factors 
that delay the placing of any new governmental remedy into 
full operation, the Tariff Commission has, nevertheless, along 
with its other investigative and regulatory duties, ordered some 
83 investigations for the purpose of ascertaining the necessity 
for readjusting particular tariff duties, 

In the chemical schedule the investigations have covered 
oxalic acid, diethyl barbituric acid, barium dioxide, casein, log- 
wood extract, potassium chlorate, sodium nitrite, linseed or 
flaxseed oil, synthetic phenolic resin, phenol, eresylie acid, 
amino acids, vegetable and animal oils and fats, glue, edible 
gelatin, methanol, sodium silicofluoride, barium carbonate, 
tartaric acid, cream of tartar, sodium phosphate, whiting, po- 
tassium permanganate, potassium nitrate or saltpeter refined, 
barium chloride, and decolorizing carbons; in the earthenware 
and glassware schedule, mirror plates, cast polished plate glass, 
magnesite and magnesite brick, table, kitchen, and toilet china, 
granite, fluorspar, perfume and toilet bottles, window glass, and 
blown glass tableware; in the metals schedule, pig iron, Swiss 
pattern files, print rollers, taximeters, metallic magnesium, gold 
leaf, and tungsten; in the wood schedule, paintbrush handles, 
logs of fir, spruce, cedar, and so forth, and bentwood chairs; 
in the sugar schedule, sugar, rare sugars, and maple sugar and 
maple sirup; in the agricultural schedule, wheat and wheat 
products, butter, Swiss cheese, halibut, bobwhite quail, milk 
and cream, peanuts, soya beans, cottonseed, onions, flaxseed, 
eggs and egg products, cherries, fresh tomatoes, canned to- 
matoes, corn, tomato paste, fresh sweet peppers, white or Irish 
potatoes, and matzos; in the cotton schedule, cotton warp-knit 
fabric, cotton hosiery, and lace; in the flax schedule, rag rugs 
and handkerchiefs; in the wool schedule, oriental rugs; in the 
paper schedule, wall pockets; in the sundries schedule, cotton 
gloves made of warp-knit fabric, artificial or ornamental flowers, 
smokers’ articles of synthetic phenolic resin, brierwood pipes, 
lace, men’s sewed straw hats, imitation pearls and pearl beads, 
handkerchiefs, and cork insulation and cork tile. 

As a result of these investigations some 50 reports have been 
made to the President, and pursuant thereto the President has 
proclaimed 32 increases in the tariff rates and 5 decreases. 

Mr. HARRISON. Mr. President, is not the Senator going to 
state the increases and decreases in duties made under the 
flexible tariff provision by proclamation of the President? Will 
not the Senator put the list in the Recorp, so that when we 
read his speech we may also have the list? 

Mr. SMOOT. I have put the list in the Recorp, and it is in 
the Recorp now. A detailed list of these increases and de- 
creases was inserted by me in the Record on Saturday last. 

Mr. SIMMONS. Mr. President, the Senator will publish his 
Speech separately, probably, and it will have a very wide cir- 
culation; very much wider than the ConaressronaL Recorp. If 
he could put the list in his speech, not at this point but later 
on or at its conclusion, I think it would be very helpful. 

Mr. SMOOT. Above all, it must be remembered that this is 
the work of an agency in applying a new remedy, without 
precedent or guide, during a period when it was hampered by 
litigation and attacks upon the constitutionality of the func- 
tions sought to be performed, and especially during a period 
when it was necessary to formulate the details of the applica- 
tion of the principles laid down by the Congress in the flexible 
tariff provisions, and to resolve many matters of doubt which 
have now become matters of precedent. 

Mr. McKELLAR. Mr. President, will the Senator yield for 
just a moment for a question? 


The PRESIDING OFFICER (Mr. Fess in the chair). Does 


the Senator from Utah yield to the Senator from Tennessee? 
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Mr. McKELLAR. Mr. President, I want to ask the Senator 
a question. As I understand his figures, the Tariff Commission 
and the President together have passed upon a little more than 
five articles a year during the seven years in which the law 
has been in force? 

Mr. SMOOT. My speech will tell the whole story, and I 
want to get through with my speech if the Senator will per- 
mit me. 

Mr. McKELLAR. But what I have stated is true, is it not? 

Mr. SMOOT. Does the Senator mean cases where a definite 
decision has been reached? 

Mr. McKELLAR. The flexible provision has been a part of 
the law for seven years, and all that has actually been done by 
the great Tariff Commission and the President together in this 
regard has been to change the tariff on five articles a year, or 
a little bit more than five, the total number being 37 during 
seven years. 

Mr. SMOOT. I have already stated the number of reports 
which have been sent to the President by the Tariff Commission. 

Mr. MoKELLAR., But the President has only acted upon 
37 of them. 

Mr. SMOOT. I am not talking about what the President 
has done; I am talking about the Tariff Commission. 

Mr. McKELLAR. Very well. 

Mr. SMOOT. Mr. President, the flexible tariff system is based 
upon the fundamental principle that tariff rates should be sus- 
ceptible of adjustment to conform with the constantly chang- 
ing economic conditions in agriculture and industry. The eco- 
nomie conditions that govern business competition are to-day 
changing more rapidly than at any time in recent history. 

There are numerous changes in production, transportation, 
and merchandising costs, These are brought about by changes 
in methods of communication, financing, transportation, includ- 
ing policies of subsidizing foreign mercantile marines; new 
sources and methods of utilization of raw materials as, for 
instance, the newer substitutes in oils and fats are developed. 
There are new scientific changes in dehydration, canning, pre- 
serving, and refrigeration. Chemical adyancement permits the 
substitution of Duco for paint, of rayon for natural animal and 
vegetable fiber. Commercial practices must adapt themselves 
to new international corporations and cartels. Foreign govern- 
mental policies, such as preferential treaties, debentures, boun- 
ties, export duties, and the like, must be met. The policies with 
reference to trade-marks, patents, copyrights, labor pensions, 
unemployment doles may lower costs of production and place 
foreign industries in special positions of advantage. These eco- 
nomic changes require a tariff system that is adaptable; that 
is sufficiently flexible to be workable and practical in the face 
of such changes. 

These economic and political changes arise in the interim 
between general congressional revisions of the tariff laws. 
These changes frequently constitute emergencies that call for 
prompt action. The element of time becomes all important. 
For instance, our old-established wood-aleohol industry, the 
product of destructive distillation of hard woods, was amply 
protected from foreign competition as late as the autumn of 
1924. Early in the winter of 1925 German wood alcohol in 
quantity was landed in the port of New York duty paid at 
some 15 cents per gallon less than wood alcohol could be pro- 
duced in this country. German chemists had found a formula 
for the cheap production of methanol from coal products. 
Within a brief period from the first German imports the duty 
on wood alcohol—methanol—was raised by Presidential proc- 
lamation upon recommendation of the Tariff Commission. An 
established American industry was thus saved from destructive 
competition. 

Congress can not prevent, nor should it shut its re 2 to 
economic and scientific development. But the 
and should preserve and perfect a tariff system that is N 
able to meeting these developments in so far as they affect 
the relations between our domestic agricultural and manufac- 
turing industry and its foreign competitors, Not to do so is a 
counsel of retrogression. 

Mr. CONNALLY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Texas? 

Mr. CONNALLY. Has the Senator requested not to be inter- 
rupted? If so, I will not ask to interrupt him now. 

Mr. SMOOT. I should prefer not to yield further. 

Mr. CONNALLY. Very well. 

Mr. SMOOT. The Congress, in adopting the flexible tariff 
system to meet the changing tariff situations just described, 
placed upon the President of the United States the duty of 
determining the adjustments in tariff rates (within the pre- 
seribed limitations) necessary to equalize the costs of produc- 
tion between domestic and foreign industry. To aid the Presi- 
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dent in these determinations it gave broad investigative powers 
to the United States Tariff Commission and provided it with 
a technical personnel. 

The advantages, in fact the absolute necessity, of placing in 
the President and the Tariff Commission the authority to make 
the tariff flexible in its operation seem almost obvious. The 
President is the leader of his party. The tariff has been made 
a party issue for more than a hundred years. The President, 
like Members of Congress, is elected by the people. He repre- 
sents the tariff views of the majority of the people. He can be 
trusted to make such tariff adjustments, based on the technical 
investigations of the Tariff Commission, as will be to the ad- 
vantage of the public in general, and as will carry out honestly 
and faithfully the purposes of the Congress expressed in its 
general tariff legislation. When the general tariff policy is 
determined at a presidential election, and the party in power 
has reduced that policy to law by the enactment of tariff legis- 
lation, it should not be necessary for Congress to reconsider 
from week to week each of the thousands of items dealt with 
in the numerous paragraphs of the tariff act. The Congress 
establishes this policy, and retains legislative control over it; 
but during interims between general congressional tariff legis- 
lation it is proper that the Chief Executive should be empowered 
to administer the details of these policies. 

If Congress made from week to week and month to month the 
necessary readjustments of the details of the tariff policy, the 
business world would be in constant turmoil. Experience shows 
that when any tariff rates are discussed in Congress general 
tariff discussions are stirred up. Every kind of proposed ad- 
justment would be brought up on the floor for one purpose or 
another. The resulting continuous business uncertainty would 
provoke industrial unrest and commercial, financial, and other 
economic disturbances that would adversely affect the prosperity 
of the country. But reporting to the President under the flex- 
ible provision of the present tariff act has not caused such 
agitation respecting tariff rates in general. When an investiga- 
tion is ordered by the Tariff Commission with a view to report- 
ing to the President, the industry affected knows precisely the 
Subject matter and limitations of the investigation and the 
articles to be affected by possible changes in duty. The particu- 
lar branch of industry has doubtless asked for the investigation 
and no other branch of industry is affected by the investigation. 
But if Congress undertook this piecemeal revision of the tariff 
laws, or if, as some Members of the Senate urge, the Tariff Com- 
mission were to report to the Congress instead of to the Presi- 
dent, then there would be no such certainty about limits of the 
tariff revision or the articles and rates to be affected. Tariff 
consideration that would originate with a few items in the 
cotton schedule might well open up the whole cotton schedule, 
or even all the textile paragraphs, and rates on related raw 
materials. A report by the Tariff Commission to the Congress 
instead of to the President upon one or two metal products might 
lead to a discussion of the entire metals schedule. 

The prosperity of the country depends in great part upon 
certainty in the conditions governing business, That certainty 
is undisturbed by the present flexible tariff provisions, and yet 
changing economic conditions are met. 

Furthermore, Congress by its very constitutional organization 
is not in a position to give interim consideration to the tariff. 
It is difficult for the Congress to give consideration to a general 
tariff revision oftener than every 4, 8, or 12 years. It can not 
give prompt piecemeal consideration to tariff revision for the 
reason that it is in session only a portion of each year. The 
present tariff bill contains over a thousand paragraphs. It 
covers a vast number of articles of commercial importance. In- 
terim consideration of these many paragraphs and articles would 
be bound to distract the Congress from its many other legisla- 
tive duties. The constitutional duty of the Congress includes 
the duty of laying down a tariff policy. But it also includes the 
duty of laying down our internal-revenue policies, our military 
and naval policies, our merchant marine policies, our inland 
transportation policies, our communication policies, and our agri- 
cultural policies. The Congress must appropriate for the main- 
tenance of our governmental organization, and must deal with 
innumerable minor questions. None of these matters can well 
be sacrificed, as they must inevitably be if the Congress itself 
should attempt to give interim consideration to adjusting the 
details of its tariff policy. 

No one more than I has a full realization of the sees 
for the faithful performance of his constitutional duties as 
legislator. But it would be an absurd and futile legislator 3 
would attempt from day to day to keep pace with all the details 
of our industrial development that affect tariff matters. All of 
vou have on your desks a ponderous volume called the Summary 
of Tariff Information. Bulky as this volume is, it is as to any 
particular article but a primer as compared with the details of 
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the investigations that are carried on by the Tariff Commission 
as a basis for formulating its findings for recommendations to 
the President in the adjustment of our tariff rates. The func- 
tion of acquiring and digesting this sort of information and 
keeping it up to date from day to day is a function that must be 
placed in an agency other than the Congress. It is enough that 
the Congress, during times of general revision of the tariff 
law, gives its full attention to the findings based upon the de- 
tailed information acquired. During the interim the Congress 
must entrust the application of these findings to the President 
and the Tariff Commission. 

The fiexfble tariff system has met wide approval throughout 
the country. It is supported by our agricultural and manufac- 
turing industries. Representatives of the American Farm Bu- 
reau Federation have participated in 13 cases before the Tariff 
Commission involving wheat, corn, Swiss cheese, cherries, maple 
sirup and maple sugar, butter, milk and cream, flaxseed, fresh 
tomatoes, canned tomatoes, and tomato paste, onions, peppers, 
eggs, and egg products. Participation in these cases has given 
opportunity to agricultural interests to observe the operation of 
the flexible tariff provisions in so far as they affect agriculture. 

As a result of its experience with the flexible tariff, the 
American Farm Bureau Federation at its ninth annual meeting 
in Chicago, III., December 5, 6, and 7, 1927, adopted the follow- 
ing resolution: 


We urge such increases in import duties as are possible to be secured 
under the flexible provisions of the tariff act upon various agricultural 
products whose costs of production can be shown to exceed foreign costs. 
We recommend that the flexible provision be changed so that the United 
States Tariff Commission can be in position more effectively to serve 
agriculture in the cases before it * * We commend the Tariff 
Commission for its studious attention to and fair consideration of the 
agricultural cases recently decided and now pending. 


s s * * — * * 
We request sufficient Federal funds for agriculture. We especially 
urge adequate appropriations for the following projects: 
. $ » + — * * 
(1) United States Tariff Commission, to carry out the flexible provi- 
sions of the tariff act. 


In addition, Mr. President, I might note that resolutions ap- 
proving the flexible tariff system have recently been adopted by 
the State Legislature of Minnesota, the Chamber of Commerce of 
the State of New York, and the Chamber of Commerce of the 
United States, and many others, 

Mr. President, the amendment of which I gave notice to the 
Senate last Saturday preserves the flexible tariff system. It is 
a complete substitute for the flexible tariff provisions found in 
the bill as reported to the Senate. The amendment retains 
verbatim the existing law with but two changes, which I will 
discuss in a moment. In retaining the existing law the amend- 
ment, of course, retains the existing basis of adjustment of 
tariff rates upon the basis of equalization of costs of production 
of a domestic or foreign article in lieu of the new basis of equali- 
zation of competitive conditions which was adopted by the 
House. The amendment in preserving existing law also retains, 
of course, all the limitations upon the adjustment of tariff pro- 
yided for by existing law, such as the prohibition against the 
transfer of an article from the dutiable list to the free list, or 
vice versa, the prohibition in the change of the form of duty 
fixed by statute, and the prohibition against increased or de- 
creased duties in excess of 50 per cent of the rate specifically 
fixed by statute. 

The first of the two changes to which I have referred is a 
change making it clear that the President, in making adjust- 
ments in the tariff rates, must base those changes upon the 
investigations made by the Tariff Commission. 

The second of the changes is the inclusion of a definition of 
transportation costs, Under existing law as construed by the 
Attorney General the President is required to take into consid- 
eration transportation costs in so far as he finds it practicable 
to do so. The amendment adds to the law a definition of such 
costs in order that the commission in making its investigations 
and the President in acting thereon may have a definite guide 
as to what particular transportation costs are to be considered. 
The definition provides that the imported article shall be allowed 
costs of transportation from the areas of substantial production 
in the principal competing foreign country to the principal port 
of importation in the United States, and that the domestic article 
shall be allowed the costs of transportation from the areas of 
substantial production that can reasonably be expected to ship 
the article to such principal port of importation. 

In all other respects the amendment is the same as the exist- 
ing law. 

In conclusion, Mr. President, I insist that any attempt to 
destroy the flexible-tariff system or to have the Tariff Commis- 
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sion report directly to the Congress is an attempt to cancel 
every gain that has been made toward scientific correction of 
interim inequalities in particular tariff rates, attributable to 
constantly changing industrial conditions. The particular rate 
that is fair and equitable when written into the general tariff 
law may become, through inventive genius, or international po- 
litical changes, or scientific or economic developments, obsolete 
and repressive before the next general tariff revision. No Mem- 
ber of Congress can perform his constitutional duty in other 
necessary fields of legislation and at the same time keep pace 
from month to month with these changes and adapt the tariff 
laws to these changes during the interim between general tariff 
revisions, The Congress has devised the flexible system to meet 
these changes and has established the system as our national 
policy. The Supreme Court has approved this system as being 
within the constitutional power of the Congress. The system 
is well under way. It needs the support of the Congress and 
its legislative aid in perfecting the details of the system. The 
President has said that the principle of the flexible tariff has 


proved practical, and in the long view is a most important prin- 


ciple to maintain. The principle is so vital, Mr. President, to 
the development of this country that the producer, whether he 
be an agriculturist, a manufacturer, or a laborer, will insist 
upon its preservation. And it is eminently fair to the consumer. 

Mr. HARRISON. Mr. President, I want to ask the Senator 
from Utah a question. Will the Senator answer a question? 

Mr. SMOOT. Yes; I will answer it if I can. 

Mr. HARRISON. Will the Senator state whether there is 
any great difference between the present law as carried in this 
amendment and the proposed Senate committee amendment that 
was written into the bill as reported out of the committee? 

Mr. SMOOT. There is a great difference. 

Mr. HARRISON. I mean in effect. I know there is a differ- 
ence in wording. 

Mr. SMOOT. Yes; in effect it would be different. It would 
take into consideration the competitive conditions, and that 
would change the basis from that on which the Tariff Commis- 
sion in the past arrived at the difference between the costs of 
production in this country and abroad. 

Mr. HARRISON. Has not the Tariff Commission in the past 
in some instances taken into consideration the competitive 
conditions? 

Mr. SMOOT. That was not the basis on which they have 
made their reports to the President. 

Mr. HARRISON. But they have taken into consideration 
the competitive conditions, have they not? 

Mr. SMOOT. I doubt whether they have. Some say they 
have, others say they have not. 

Mr. HARRISON. What do those who are closest to the 
Senators say? 

Mr. SMOOT. I do not know to whom the Senator has refer- 
ence. I thought I was as close to the Senator as most any 
Senator. 

Mr. HARRISON. Yes; the Senator is very close; but there 
are two groups of gentlemen on the commission. One believes 
in extreme protection, and one does not believe in extreme pro- 
tection, and they have had their differences. Of course, the 
Senator understands that they have had their differences on 
nearly every rate which has come up for consideration. Mr. 
Marvin and his crowd want to go the extreme one way. There 
is another group that probably wants to hold back. From what 
group did the Senator get his information? 

Mr. SMOOT. Does the Senator mean as to the competitive 
conditions? 

Mr. HARRISON. Yes. 

Mr. SMOOT. I haye not asked a single member of the com- 
mission. I know what the sentiment is, and I know what the 
press says about it. I have never asked a member of the com- 
mission what their attitude was. : 

Mr. HARRISON. Does not the Senator think that under his 
amendment, as in the past, the commission, or a group of the 
commissioners who might believe in extreme protection, would 
take into consideration the competitive conditions in recommend- 
ing their rates? 

Mr. SMOOT. If the Senate agrees with the statement I have 
already made, and adopts the amendment I have proposed to the 
bill, I doubt very much whether in the future the Tariff Com- 
mission would take into consideration the question of competi- 
tive conditions as they are generally understood, 

Mr. HARRISON. Of course, under the Senator’s amendment, 
there would be taken into consideration the difference in the 
costs of production here and abroad. 

Mr. SMOOT, Yes; that is the same as the existing law. 

Mr. HARRISON. And the Senator-takes into consideration 
the transportation costs? 

Mr. SMOOT. I so stated in my remarks, 
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Mr. HARRISON. I am just getting it clear in my own mind. 
Does the amendment offered by the Senator differ from the 
present law in giving a high degree of protection to the domestic 
producer here in bringing the transportation cost up to the port 
of importation? 

Mr. SMOOT. I think it would have a tendency in some 


ses—— 

Mr. HARRISON. We will take sugar, for instance. Let us 
take that as an example, sugar from Utah, say. The Senator 
is trying to equalize the difference between the cost of produc- 
tion here and the cost of production abroad as to sugar. You 
get down to the transportation-cost proposition, You would fig- 
ure, in figuring on the Cuban sugar, say, the transportation cost 
from Habana to New York? 

Mr. SMOOT. Or to Chicago. 

Mr. HARRISON. You would not figure it to Chicago. You 
expressly state here “to the port of importation,” and the 
port of importation is New York, so you would take the cost 
of transportation of sugar to New York, would you not? 

Mr. SMOOT. No; I would take it.to the principal market 
for the western sugar. 

Mr. HARRISON. But the Senator’s amendment states “to 
the port of importation.” 

Mr. SMOOT. There is more than one port of importation. 
The Senator knows that. 

Mr. HARRISON. Is Chicago a port of importation? 

Mr. SMOOT. No; but sugar comes through the Southern 
States to Chicago. 

Mr. HARRISON. Then it would be the Senator's idea, if he 
were sitting on this commission and they had sugar before them, 
in figuring the cost of the transportation of the Cuban sugar, 
to figure the transportation cost to New York, and then from 
New York to Chicago, and put it on the Cuban article? 

Mr. SMOOT. I do not think they would do that. 

Mr. HARRISON, I understood the Senator to say a moment 
ago he would do it. That is why I am trying to clear it up 
in my own mind. 

Mr. SMOOT. I said to the place where the western sugar 
went to market. 

Mr. HARRISON. I am not talking yet about the Utah sugar. 
That is the trouble about the Senator's amendment, the Utah 
sugar comes no farther east than Chicago, or, if it does, it is a 
very little, and in figuring the cost of the Utah sugar to New 
York, you figure the cost of transportation from Utah 

Mr. SMOOT. To Chicago. 

Mr. HARRISON. To Chicago, the Senator says. He would 
not figure it from Utah to New York? 

Mr. SMOOT. I do not know what the commission would do. 
I would not, under the provisions of the bill. 

Mr. HARRISON. They could, under a fair construction of 
this amendment, though, in figuring the cost of the Utah sugar, 
figure it from Utah to the port of importation in New York, 
could they not? 

Mr. SMOOT. It would be a stretch of imagination. 

Mr. HARRISON. Oh, well, a stretch of imagination. The 
commission have stretched their imaginations in a lot of these 
instances, 

Mr. SMOOT. They have never done it in the past. 

Mr. HARRISON. They did it as to lumber. 

Mr. SMOOT. A case was before them involving sugar, just 
the same as one covering lumber, and they never did it in that 
case. 

Mr. HARRISON. The case as to sugar was confined to the 
period within which you were going to figure the difference in 
the cost of production. The crowd that wanted a high tariff 
rate wanted to fix it within the time when sugar was selling at 
a low price instead of taking a number of years over which to 
take the average price. 

Mr. SMOOT, I do not know when it has not been selling at 
a low price. 

Mr. HARRISON. I know when it was not selling at a low 
price. I know when it got to 30 or 40 cents a pound. 

Mr. SMOOT. Not beet sugar. 

Mr. HARRISON. They were selling it for that in this 
country. 

Mr. SMOOT. No, Mr. President; I want to say that that is 
a mistaken statement. Cuban sugar did. Cuba held them up 
here. 

Mr. HARRISON. Yes; Cuba held it up here. Anybody who 
got sugar in this country had to get a license first from Mr. 
Hoover or somebody else, and then, secondly, the price was fixed, 
and the price was away up. 

Mr. SMOOT. But the 5 manufacturer of sugar never 
got 30 cents a pound. 
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Mr. HARRISON. Does the Senator say that American sugar 
at that time was selling cheaper than the Cuban sugar? 

Mr. SMOOT. I do. 

Mr. HARRISON. In this country? 

Mr. SMOOT. Yes. 

Mr. HARRISON. Of course not. But that is getting away 
from the other proposition. I wanted to get the Senator’s 
opinion as to whether he thought the discretion the Tariff 
Commission might employ would be more restricted under his 
amendment than under the amendment adopted originally by 
the Senate Finance Committee and reported in the bill. 

Mr. SMOOT. As to what? 

5 As to competition between this country and 
abroad. 

Mr. SMOOT. There is no doubt about it. We do not take 
competitive conditions into consideration. 

Mr. HARRISON. May I ask the Senator, why have you 
retreated from the Senate committee amendment? 

Mr. SMOOT. Because of the fact that the majority of the 
Republicans on the Finance Committee thought that that ought 
to be done. 

Mr. HARRISON. Was the Senator in that majority or was 
he in the minority? 

Mr. SMOOT. I was in the majority. 

Mr. HARRISON. The Senator was in the majority? 

Mr. SMOOT. I was. 

Mr. HARRISON. In other words, you saw that you could 
not pass that proposition, and you thought you might ease this 
one through. 

Mr. SMOOT. The Senator can draw his own conclusion, 

Mr, HARRISON. I have already concluded. 

Mr. SMOOT. The Senator has already tried to blacken an 
industry in the United States, and he can not speak without 
bringing up sugar. He dreams about sugar. I do not know 
whether he eats it or not. 

Mr. HARRISON, Yes; I eat it. 

Mr. SMOOT. His whole thought is sugar, sugar; and it is 
the cheapest commodity there is in the United States to-day. 

Mr. HARRISON. May I say to the Senator that he can not 
blame me for thinking of sugar when I look into his benign 
countenance, because I am one Senator who sits here at atten- 
tion all the time, and the Senator from Utah is another one, and 
whenever I see him I think of sugar. 

Mr. SMOOT. Whenever I see the Senator from Mississippi I 
think of sugar. 

Mr. HARRISON. We are together, then, on one thing. 

Mr. SMOOT. Because if there ever was a person who desired 
to destroy an industry in this country, it is the Senator from 
Mississippi, who desires to destroy the sugar industry in the 
United States. 

Mr. HARRISON. I do not understand how the Senator can 
say that. I was the only one—— 

Mr. SMOOT. All I ask is to have Senators take the RECORD 
and study it. 

Mr. HARRISON. I was the only sympathetic individual on 
the subcommittee who was willing to stay there and listen to the 
Senator’s sliding scale on sugar, and he did not even vote for 
the proposition himself. ! 

Mr. SMOOT. God have mercy on the industry if the Senator 
from Mississippi is the only and best friend sugar has! 

Mr. HARRISON. We are together on sugar, then. 

Mr. McKELLAR. Mr. President, I want to ask the Senator 
a very practical question. I want to know the essential differ- 
ence between the Senator’s amendment and the present law. 

Mr. SMOOT. I stated it. If the Senator was here 

Mr. McKELLAR. I was here, and listened to the Senator. 

Mr. SMOOT. I told the Senator there were two, and only two, 
differences. 

Mr. McKELLAR. Will not the Senator restate them? 

Mr. SMOOT. Does the Senator want me to read it again? 

Mr. McKELLAR. No. I just want the Senator to state what 
they were, without reading. 

Mr. SMOOT. I prefer to go on with the bill now, if the 
Senator will allow us. 

Mr. McKELLAR. Can not the Senator state the two essen- 
tial differences he speaks of between this amendment 
Mr. SMOOT. I know the Senator was here and listened to 
it, and why take the time of the Senate to go over it again? I 
will hand this statement to the Senator, and show him just 

where it is, and he can read it. 

Mr. MoKELLAR. I did not understand it. It may be in the 
Senator’s speech, but I did not understand it, and I would like 
to know the distinctions between this amendment and the other 
language. I see the Senator from Pennsylvania [Mr. REED] . 
standing on the other side looking at me, and I would be very | 
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glad indeed if he would tell me what the two substantial 
differences are between this amendment 

Mr. SMOOT. I will read it again, if the Senator wants me to. 

Mr. McKELLAR. I would rather not have the Senator 
read it. 

Mr. SMOOT. If I should make a statement now, and the 
Senator would look in the Recorp to-morrow and examine it, and 
there happened to be a period or a comma or something else 
different from my first statement, he would be calling me to 
order. 

Mr. McKELLAR. Oh, no; I would not do that. 

Mr. HARRISON. Mr. President, will the Senator embody in 
his answer to the Senator from Tennessee an answer to a ques- 
tion which I wish to ask right along the same line? Will he 
explain in answer to that question what is meant in his amend- 
ment by “transportation costs and any other advantages or 
disadvantages in competition“? 

Mr. SMOOT. Mr. President, that is what I have been trying 
to tell the Senate. I have already done it, and I refer the two 
Senators to my speech as it will appear in to-morrow’s RECORD. 
I am not going to go over the speech again for their benefit. 

Mr. McKELLAR. I shall be very glad to look at the Sena- 
tor's speech in the Recorp, but I was unable to ascertain what 
the differences were as he made his speech. 

Mr. SIMMONS obtained the floor, 

Mr, HARRISON. Mr. President, will the Senator from North 
Carolina yield to me? 

Mr. SIMMONS. I yield. 

Mr. HARRISON. The Senator from Utah was getting ready 
to answer the question propounded by the Senator from Tennes- 
see when I tried to help out by reading what his amendment 
provides. Why does the Senator from Utah sit down when I 
ask that question? 

Mr. REED. Mr. President, will the Senator from North Caro- 
lina yield to me? 

Mr. SIMMONS. I yield. 

Mr. REED. There is nothing new in those words. They are 
in the present law. 

Mr. HARRISON, Of course they are. The Senator from 
Pennsylvania was not here when the controversy started. I was 
trying to get the Senator from Utah to explain the difference 
between the present law and the amendment as reported out of 
the Senate Finance Committee. 

Mr. SMOOT. And that is exactly what I have done. 

Mr. REED. Mr, President, will the Senator from North Caro- 
lina permit me in a few words to state my view? I do not 
know whether I have the same view the Senator from Utah has, 

The PRESIDING OFFICER. Doés the Senator from North 
Carolina yield to the Senator from Pennsylvania? 

Mr. SIMMONS. I yield. 

Mr. REED. There are just two changes in the present law 
that are attempted to be made by the amendment offered by 
the Senator from Utah. One is the provision that the investiga- 
tion upon which the President must act must be an investiga- 
tion made by the Tariff Commission. We had the idea that the 
present law is too vague when it provides that he may make 
an investigation and upon his investigation may act. We 
wanted to make it definite that his action must be preceded by 
an investigation of the Tariff Commission and that by that in- 
vestigation and that only was he to be guided. That is the 
first difference. 

Mr. McKELLAR. Let me ask the Senator a question right 
there, if he will permit me. As I understand it, that has been 
the practice under the present law; but the committee has seen 
fit now to make it more specific and make it absolutely certain 
that the President is to continue in the practice in which he has 
been engaged? 

Mr. REED. That is true. We wanted this to be done in a 
systematic way and the same way in each case. It is quite 
conceivable that the President might send over to the Depart- 
ment of Commerce and get them to make an investigation. We 
wanted to forestall that possibility and have it all come through 
the one tribunal. That is the first change. 

The other change lies in the insertion of a definition of the 
vexed term “transportation costs.“ The Senator from Utah 
has inserted a definition of the phrase “transportation costs.” 
That phrase occurs in the present law, but the definition does 
not and the Tariff Commission has been in a turmoil for some 
time over an honest difference of opinion as to just what trans- 
portation costs are to be used. One side has said they should 
take the transportation costs on all of the commodities that 
might possibly be sent to the central point we are using for 
a test. Another side said, No, that is wrong. You should 
only take the transportation costs on the commodities that are 
flowing there naturally now.” Bach side has merit in its con- 
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tention. The important thing is to get the controversy settled, 
It is even more important to settle it than it is to settle it 
right, but we think we have settled it right besides, 

Mr. McKELLAR. But that is a controversy in the commis- 
sion itself. I notice in the reports on such articles as they 
have changed the rates on they have included transportation 
costs to the port of importation. 

Mr. REED. They do in most cases, 

Mr. McKELLAR. They do in all that I have noticed. In 
most cases undoubtedly they have done so. Then, as I under- 
stand the Senator the second change just makes it more clear 
as to what is to be included in transportation costs? 

Mr. REED. Exactly. 

Mr. SMOOT. Mr. President. 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Utah? 

Mr. SIMMONS. I yield. 

Mr, SMOOT. The Senator from Tennessee sat in his seat and 
heard me when I stated what the first change was, as follows: 


The first of the two changes to which I have referred is a change 
making it clear that the President, in making adjustments in the tariff 
rates, must base those changes upon the investigations made by the 
Tariff Commission, 


That is just as the Senator from Pennsylvania has stated it. 

Mr. McKELLAR. Perhaps so, but I did not catch it. It was 
my fault and not the fault of the Senator from Utah. 

Mr. SMOOT. Does the Senator from Tennessee want to have 
me read the second one? 

Mr. McKELLAR. No; it is not necessary. 

Mr, SMOOT. I did not want other Senators to think I had 
been trying to mislead the Senate. 

Mr. KING. Mr. President, will the Senator from North Caro- 
lina yield? 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Utah? 

Mr. SIMMONS. I yield. 

Mr. KING. I want to ask the Senator from Pennsylvania 
why the committee selected the port of importation as the base 
from which the cost of transportation from inland points in the 
United States shall be considered notwithstanding the fact that 
the port of importation may not be the principal market of 
consumption? Why did not the Senators, if they desired to be 
fair and just, select the point of consumption rather than the 
port of importation? 

Mr. REED. Because the port of importation is the first spot 
at which the collision occurs between the imported goods and 
the domestic-made goods. I can readily see that if the principal 
point of consumption were Omaha, for example, and if we based 
our tariff on the difference in laid-down costs at Omaha on 
some commodity or other, it would be tantamount to surrender- 
ing the coast market clear around the United States, and that 
is not our theory of protection. 

Mr. KING. May I say to the Senator 

Mr. REED. We are keeping the Senator from North Caro- 
lina standing a long time. I wonder if it would not be fairer to 
him if we should finish this discussion after he has concluded? 

Mr. SIMMONS. I have no objection to yielding further. 

Mr. KING, I shall be glad to finish it a little later and not 
impose further on the Senator from North Carolina now. 

Mr. SIMMONS. Mr. President, I have not risen for the pur- 
pose of making a speech. Other Senators representing the 
minority upon the Finance Committee will enter into a thorough 
discussion of the matter. For the present I shall content my- 
self with offering a substitute for the amendment proposed by 
the Senator from Utah and submitting a few remarks with ref- 
erence to the proposed substitute without undertaking to enter 
into any general discussion. 

Mr. President, I send to the desk an amendment which I pro- 
pose to offer in the nature of a substitute for the amendment 
offered by the Senator from Utah. 

The VICE PRESIDENT. The clerk will report the proposed 
substitute, 

The LEGISLATIVE CLERK. On page 319, commencing in line 10, 
strike out down to and including line 12 on page 326, inclusive, 
relating to the flexible tariff. 

Mr. EDGE. Mr. President, will the Senator from North 
Carolina yield for a question? 

Mr. SIMMONS. Certainly. 

Mr. EDGE. I merely want to get straight in my own mind 
the parliamentary situation. After the discussion, and when the 
Senate is prepared to vote, will the vote be upon the substitute 
or will we first dispose of the committee amendment? I merely 
ask that question because of the unanimous-consent agreement 
whieh, as I understand it, proposes action first upon committee 
amendments. 
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ment is reached a substitute can be offered for it. 

Mr. EDGE. I do not question that. 

Mr. SIMMONS. And the substitute will be voted on first. 

Mr. EDGE. Then it is the Senator’s interpretation that under 
the unanimous-consent agreement it would be in order to vote 
first on the substitute of the Senator from North Carolina? The 
question has been raised as to whether we should not first per- 
fect the amendment of the Senator from Utah. 

Mr. SIMMONS. If the Senator from Utah desires to change 
or perfect his amendment, he can do that on his own motion 
and volition. But the vote will not be on the amendment until 
my substitute is voted upon. He can perfect his amendment 
in any way he pleases, 

Mr. EDGE. I have no objection at all to that procedure, but 
I thought it would be better to have it cleared up in advance. 
It seemed to me that under the unanimous-consent agreement 
we must first dispose of the committee amendment as offered 
by the Senator from Utah. 

Mr. SIMMONS. But before disposing of any committee 
amendment, I think it is in order always to offer a substitute 
for the committee amendment after it is perfected as the author 
desires to perfect it. 

Mr. EDGE. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. EDGE. May I ask the Chair what would be the Chair’s 
opinion of the procedure? 

The VICE PRESIDENT. The Chair is advised by the parlia- 
mentary clerk that the amendment of the Senator from Utah is 
to strike out and to insert. If the amendment of the Senator 
from North Carolina is to amend the text of the House bill, 
that would be in order first. Otherwise the Chair is of the 
opinion that the vote would be first on the amendment of the 
Senator from Utah. 

Mr. SIMMONS. My motion was to strike out all of the 
amendment of the Senator from Utah. I offered it as a sub- 
stitute, rather, for the amendment offered by the Senator from 


Utah. 

Mr. SMOOT. As I understand the amendment, the Senator 
desires to strike out everything relating to the flexible-tariff 
provision. 

Mr. SIMMONS. The Senator from Utah offered an amend- 
ment to strike out a part of it. I offered a substitute for the 
amendment of the Senator from Utah. 

Mr. SMOOT. My amendment is to displace the flexible pro- 
visions in the bill. 

Mr. SIMMONS. Or to continue the present law? 

Mr. SMOOT. Yes; with a couple of amendments. 

The VICE PRESIDENT. The Chair thinks, without having 
had an opportunity to give the matter very careful considera- 
tion, that a vote on the amendment to strike out and insert 
would first be in order, but will withhold a definite opinion 
until after an investigation of the question. 

Mr. SIMMONS. That is a matter we can probably discuss at 
a later time. The amendment which I haye offered proposes to 
strike out the whole of section 336. The amendment of the 
Senator from Utah proposes to strike out part of that section 
and restore the present law. 

Mr. President, I was very much interested in the statement 
made by the Senator from Utah with reference to the absolute 
necessity for a flexible tariff. He does not think it is possible 
to get along without a flexible tariff, especially when the law 
is based upon the Republican principle of protection. I wish to 
call the attention of the Senator and of all other Senators to 
the fact that the first flexible tariff act enacted in this country 
was in 1922, 68 years after the passage of the first Republican 
protective tariff bill. For 68 years the protective system in the 
United States was administered without the aid of a flexible 
tariff. During a part of that time that great exponent of pro- 
tection, the late Nelson W. Aldrich, presided over the Finance 
Committee of this body. 

Mr. HARRISON. Mr. President, I want to make a point of 
no quorum, so that we may have a full attendance of Senators 
in the Chamber. Will the Senator from North Carolina yield 
to me for that purpose? 

Mr. SIMMONS. I desire merely to make a few remarks, and 
I am perfectly content to go on without a quorum, but I will 
yield to the wishes of the Senator from Mississippi. 

Mr. HARRISON, I raise the point of no quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Allen Blaine Brookhart Couzens 

Ashurst Bleuse Broussard Cutting 

Barkley Borah Capper Dale 

Bingham Bratton Caraway Deneen 
ck Brock Connally Dilt 
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Edge Hayden Oddie Swanson 
Fess Hebert Overman Thomas, Idaho 
Fletcher Heflin Patterson Thomas, Okla. 
er Howell Phipps Townsend 
Johnson ‘ine Trammell 
Gillett Jones Pittman dings 
lass Kean Ransdell Vandenberg 
Glenn Kendrick Reed Wagner 
off Keyes Robinson, Ark, Waicott 
Goldsborough King Robinson, Ind, Walsh, Mass. 
Gould La Follette Sackett Walsh, Mont, 
Greene McKellar Schall Warren 
Hale McMaster Sheppard Waterman 
Harris McNa Shortridge Watson 
Harrison Metcal: Simmons 
Hastin: Moses mith 
Hatfiel Norbeck Smoot 
Hawes Nye Steiwer 


The VICE PRESIDENT. Eighty-nine Senators have an- 
swered to their names. A quorum is present. The Senator from 
North Carolina will proceed. 

Mr. SIMMONS. Mr. President, just as the point of no 
quorum was made I was saying that the first flexible-tariff 
provision adopted in this country was in 1922, after 68 years 
had elapsed since the passage of the first Republican protec- 
tive tariff act. 

There was no suggestion of a flexible-tariff provision in the 
act of 1922 as it came to the Senate from the House of Rep- 
resentatives, but as the bill came from that body it carried a 
very remarkable provision; it carried a provision basing the 
application of the tariff rates established in the bill upon what 
is called American valuation. That would have involved an 
increase in the statutory rates carried in the House bill of all 
the way from 25 to, perhaps, 60 per cent, and probably more. 
When the bill came to the Senate, carrying no provision what- 
soever for a flexible tariff but carrying this new basis of valu- 
ation which practically increased the rates from 25 to 60 per 
cent, a controyersy arose in the ranks of the Republican Party 
as to whether they could put through the Senate a provision so 
radical as that contained in the House bill. The Senate com- 
mittee finally struck out the American-valuation provision car- 
ried by that bill, written into it, Mr. President, through the 
influence of Hon. Joseph W. Fordney, then chairman of the 
Ways and Means Committee of the House and probably the 
most extreme priest of high protection that this country has 
ever known, not excepting Mr. Aldrich. It was Mr. Fordney’s 
pet scheme. The Senate committee desired very much to 
adopt it. 

Mr. SMOOT. No. 

Mr. SIMMONS. The Senator from Utah shakes his head and 
says, “No.” I will show him that the Finance Committee did 
so desire. The Republican members of the committee favored 
that provision and would have liked to write it in the bill, but 
they did not dare to do so, because they knew the Senate of 
the United States would not accept such a monstrous proposition, 

Mr. SMOOT. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Utah? 

Mr. SIMMONS. If the Senator will allow me to finish my 
statement, I will then yield to him. The provision for American 
valuation was stricken out, but when it was stricken out the 
then chairman of the Republican Finance Committee, Mr. 
McCumber, in his report on the bill and in his speeches apolo- 
gized to the industries of this country for striking it out. 

I wish now to read what I said in the report prepared by me 
on behalf of the minority of the Finance Committee with refer- 
ence to that question. 

Mr. SMOOT. Mr. President, will the Senator yield there for 
a statement? 

Mr. SIMMONS. I will yield to the Senator in a few moments. 

In my report, filed on behalf of the minority of the committee 


on May 16, 1922, referring to this subject, I said, speaking of 


the report of the majority of the committee: 


It devotes much space to a long-drawn-out jeremiad over the enforced 
scrapping of the Fordney American valuation scheme, These lamenta- 
tions, taken together with the strenuous effort made by the committee 
to obtain data that might have made the retention of the scheme pos- 
sible, show how eager they were to find a way, by indirection, under 
cover of nominally lower rates, to establish a practical embargo upon 
importations of many protected products. 


That report was filed, contemporaneously, with the report filed 
by the Senator from North Dakota. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. SIMMONS. I now yield to the Senator from Utah. 

Mr. SMOOT. I know that the Senator does not want to 


make as broad a statement as he did. 


Mr. SIMMONS. I am willing to have the statement stand. 
Mr. SMOOT. I was opposed to the American valuation. I 
brought a blackboard into the room, and I used that blackboard 
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to show just exactly what it would lead to. I never supported 
it, and the majority of the Republican members of that com- 
mittee, after the explanations were made, voted against it. 

Mr. SIMMONS. I have not said that the Senator from Utah 
voted for it. I do not know what his vote was. 

Mr. SMOOT. The Senator said that the Republican mem- 
bers 

Mr. SIMMONS. I know what the vote of the members of 
the committee was. The majority members of the committee in 
1922 went off in secret and made these amendments just ex- 
actly as they did this year, and they struck out this provision. 
The report of the Senator in charge of that bill for the majority 
shows that they did it reluctantly; and the testimony taken 
before the committee showed a desire on the part of the ma- 
jority to get evidence upon which they might support this 
monstrous proposition, but they could not get the evidence. 
There was a rising tide in the Senate against such a proposition, 
and they struck it out in the committee. 

Mr. KING. Mr. President, will the Senator suffer an inter- 
ruption? 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Utah? 

Mr. SIMMONS. Yes. 

Mr. KING. Does the Senator recall that $100,000 were ap- 
propriated for the so-called Reynolds investigation? It was 
hoped by some of the Republicans—I do not think by my col- 
league—that the report of the Reynolds committee would justify 
the retention in the bill of that iniquitous provision that was 
incorporated in the House, the American valuation. 

Mr. SIMMONS. I thank the Senator. He refreshes my mind. 
I now recall it. 

Mr. KING. But the Reynolds report showed the injustice of 
it; and I want to do justice to my colleague in saying that I 
think he accepted the Reynolds report, and he made a state- 
ment upon the floor of the Senate—possibly a report; I am not 
sure—in which he condemned the American valuation scheme. 
I think, however, the Senator from North Carolina is accurate 
in his statement that a majority of our Republican brethren on 
the committee in the beginning favored the Fordney provision 
with respect to the American valuation and were compelled 
reluctantly to abandon that position when the Reynolds report 
was filed and when public opinion, expressed largely through 
Republican newspapers throughout the United States, con- 
demned the embargo which the American valuation plan would 
have imposed. 

Mr. SIMMONS. I thank the Senator. He confirms the 
statement I have just made that while the majority members of 
the committee scrapped this American valuation scheme, they 
did it reluctantly and because they felt forced to do it by virtue 
of the facts and sentiment developed. I should hardly have 
made the statement I have just read in my report if that situa- 
tion had not been as I have described it; and that statement, 
made in my report, would have been challenged instantly if it 
had not conformed to the facts. 

Mr. President, the act of 1922 that passed the House imposed, 
outside of the American valuation scheme that it incorporated, 
the highest duty ever carried in any Republican measure up 
to that time. Those duties were not levied with reference to 
the difference in the cost of production here and abroad. There 
is nothing in the report of former Senator McCumber to show 
that it was levied upon the principle of difference In cost or 
production here and abroad. There is nothing in the debate here 
in the Senate upon that bill, when it came over here, that 
showed that it was framed by the House or amended by the 
Senate upon the principle of cost of production here and abroad. 
In the preparation of this bill that principle was confessedly 
ignored, and ignored for a purpose that was admitted at the 
time. What was that purpose? A purpose to make the duties 
high enough to meet any of the contingencies that might arise 
out of the unsettled world conditions, political, economic, and 
financial, not only here but in Europe. 

It was said that in the condition of depreciated currencies 
of the Old World, where our principal commercial dealings cen- 
tered, it was exceedingly difficult to ascertain costs of produc- 
tion here and abroad, and, if we could ascertain them, that the 
situation was one of such violent fluctuations, involving so 
much uncertainty, such chaos, that it was not practical, and 
that the only wise policy in that condition of things was to in- 
corporate in the bill rates that were so high that they would 
meet any contingency or emergency that might arise by reason 
of further disturbances, or on account of the disturbances that 
then existed. They were, therefore, confessedly rates higher 
than could have been justified upon the basis of difference in 
cost of production here and abroad, rates higher than could have 
been justified in any normal conditions of industry in this 
country and in the world, They were rates made purposely, 
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confessedly to meet an abnormal world condition in trade and 
business, 

Those were the rates that came over to the Senate from the 
House with this American-valuation scheme. That valuation 
scheme was put in the bill to permit these rates to be raised 
further in case of emergency, and to perpetuate the embargo 
which had existed here during the war, and out of which such 
enormous profits and so many millionaires made—some of them 
billionaires. It was the embargo that brought about the high 
prices from which great profits were made during the war. 
Naturally, the protectionists in this country became enamored 
of that scheme of exclusion. It was a source of immense 
profit. It made the protective system absolutely effective upon 
many products. They sought to write a bill that would con- 
tinue the condition out of which they had had such large 
profits; and they therefore not only wrote into the bill these 
high, unprecedented rates, but they provided for prizing them up 
if necessary to maintain the high level of prices which then ob- 
tained to the extent of at least 60 per cent more by the 
American valuation. 

What happened when that bill got into the Senate? Was the 
Senate Finance Committee satisfied with the statutory rates 
that the bill carried? No. What did it do? It proceeded to 
raise those rates higher than they had been fixed in the House. 
It gave as one of the reasons for it, first, that it had been 
found necessary to scrap the American-yaluation scheme of 
Mr. Fordney. It gave as a second reason for it the same one 
that had been given over in the House—that it was absolutely 
essential, in the conditions that then existed, that we should 
incorporate in the bill rates that were beyond peradventure high 
enough to meet any and all exigencies of currency and trade 
conditions in the Old World. 

Under the influence of that plea, these rates were fixed— 
arbitrarily fixed, Mr. President—without reference to any prin- 
ciple of the measure of tariff protection that has ever been 
enunciated by any party in this country. 

You will ask, then, upon what basis the rates were fixed. 
Why, Mr. President, they were fixed upon the representations 
and demands, exorbitant as they were, of the captains of pro- 
tected industries, who flocked by the hundreds and the thou- 
sands around the corridors of the committee room in which this 
bill was framed, and in the corridors and galleries of the Senate 
Chamber when it was passed. They came, they demanded, and 
upon their bare assertions and statements that they needed 
further increases in rates they were given the increases, first 
in the House and then additional increases were given in the 
Senate where anything had been omitted in the House that they 
wanted further increased. 

Nobody contended at that time that the bill was based upon 
the difference in cost of production. The majority in commit- 
tee and Senate claimed it could not be; that the exceptional 
world conditions would not permit of its being so based. If 
any industry asked for anything that it did not get then, I do 
not know what industry it was. Practically all of them got 
what they wanted. 

I repeat, when the tariff bill of 1922 came over to the Senate 
the Finance Committee proposed to increase the extortionate 
rates it imposed and made the same excuse for that action made 
in the House, but they were forced by the hostile sentiment 
manifested on both sides of this Chamber, as I said a while ago, 
to scrap the Fordney American-valuation scheme in imposing 
rates. 

The House bill—let me call your attention again to that 
fact—did not carry any flexible tariff provisions. It said not a 
word about a flexible tariff. The American valuation it pro- 
vided was to be the basis in applying the statutory rates in that 
bill. The Senate struck out this American valuation scheme as 
to the statutory rates and at the same time wrote it into that 
bill in another form and there it stands in the existing law 
to-day. 

That is to say, in the bill that was then passed, American 
valuation did not apply to the statutory rate, but was made ap- 
plicable as the basis of increases to be made by the President 
under the flexible provisions written into that bill by the 
Senate. 

American valuation is not written in the pending bill as to 
the statutory rates, but if the amendment offered by the Sena- 
tor from Utah prevails and the law as it exists is retained as 
his amendment provides, then this Fordney-McCumber scheme 
of valuation will apply when the President in exercising the 
power of taxation given him determines whether he will in- 
crease or lower the rates fixed by the elected legislative repre- 


sentatives of the people. 


The Smoot amendment strikes out the “conditions of com- 
petition,” clause in the bill as originally reported to the Senate 
by the Finance Committee which allow large latitude to the 
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President, but it provides in the American valuation and the 
cost of transportation provision a latitude that while not quite 
so broad is in effect about equal in its final results as to the 
amount of duties imposed by presidential proclamation. 

How does it do this? The President is authorized under the 
Smoot amendment, when he finds that the difference between the 
foreign and the domestic cost is so great that the statutory 
rate, with the 50 per cent added, will not be sufficient to 
cover the difference in costs found by him to exist, to pro- 
claim the American valuation and require the foreign product 
to be valued for the purpose of applying not at the foreign 
or export cost, or the United States selling price of the foreign 
article, but at the American selling price of a like or similar 
domestic article. 

Then there is another very remarkable provision in the Smoot- 
Fletcher scheme, This provision provides that if after the 
President has applied the American valuation the increase is 
found to be more than enough to equalize the difference in for- 
eign and domestic cost, in order to carry out the provision of 
the law that he shall not increase beyond 50 per cent, he is 
permitted to adjust the situation thus produced by reducing the 
statutory rate fixed by Congress. The American valuation is 
not tô be imposed unless the 50 per cent increase the President is 
allowed to make is insufficient. But if when it is imposed the 
rate goes beyond the difference between the cost of production 
here and abroad, as ascertained, then he can change the statu- 
tory rate, and reduce the rate fixed by Congress to accommodate 
that situation. It has escaped general attention but a more 
remarkable provision was never written into a law. 

Mr. President, there is no necessity for this flexible tariff 
scheme. The experience of 68 years of protective tariff legis- 
lation in the United States shows it is not needed. Moreover, 
rates of this bill have been made high enough to safeguard 
the interests of industry in this country without this scheme. 

There is nothing abnormal in the present business situation. 
The world is again stabilized. International trade and com- 
merce are going on as usual. Prices of labor and material in 
the countries from which we receive our imports and to which 
we sell our exports are higher to-day than they were before 
the war. In many of these countries they are nearly as high 
as they are in this country. 

The rates of wages in the protected factories of the United 
States are not due to the tariff. The tariff barons do not 
divide their protection with their employees. If the employees 
had to rely upon their employers for their increases, they 
would not be getting the high wages which now obtain. The 
wages they are getting here, like the higher wages laborers 
are getting in Europe, are the result of labor organizations. 
It is the organizations which force the employers to raise their 
wages. 

When Mr. Woll came before the committee and declared 
himself to be a high protectionist I asked him if the high 
wages of labor were due to protection. He said no; that the 
high wages labor was getting now had been forced by organized 
labor. When I looked into the hearing to find that statement 
of Mr. Woll, made in response to a question propounded by me, 
I discovered that it was not in the hearings; it must have been 
inadvertently left out. 

Just exactly what has happened here, with reference to the 
wages of labor, has happened in Europe. During the war the 
laborer discovered his power and found out how to exercise that 
power, not only in this country but abroad, and when the war 
closed we found labor organizations in Europe, just as labor 
organizations in this country, resisting every movement to re- 
duce wages, but, on the other hand, demanding that wages 
should be increased. And they succeeded. 

Senators remember the situation that grew up in Europe 
just after the war. In Great Britain the great industries sought 
to deprive labor of the high rates of wages they had obtained 
during the war and to reduce wages to near the pre-war level, 
Labor had thoroughly organized there, as here, and demanded its 
rights. There were strikes upon strikes over there, and the re- 
sult was an advancement in the wages paid in Great Britain, 
one similar occurrences took place in nearly all the countries of 

urope. 

It is said that the labor costs are so much higher here than 
elsewhere. There are official statistics in this country which 
demonstrate the fact that an American laborer produces per 
hour twice the results an English laborer produees per hour, 
and that an American laborer per hour produces three times the 
results that a German laborer produces per hour, Yet, upon 
the pretext of equalizing the difference in the costs of pro- 
duction here and abroad, these exceptionally high rates are 
defended or excused by the advocates of virtual exciusion of 
foreign competitive products. 
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In the framing of the pending bill the question was not the 
differences in cost of production but how much do you think 
you need in order to protect against foreign competition; and 
while what was demanded was not always granted, in tha 
majority of instances the demand was duly honored. 

It may be asked, why did not the majority on the committee 
apply this principle of the difference between the costs of pro- 
duction here and abroad, and why did they not require the wit- 
nesses to give evidence, or require the Tariff Commission to give 
evidence, to show the difference between the costs of production 
here and abroad? 

The answer of the majority in committee was that the rule 
of measurement had broken down, and that it had been shown 
to be impracticable to ascertain the costs abroad or at home, 
and therefore that the rule had to be abandoned, and in the 
fixing of these rates it was both abandoned and scrapped, and 
rates were again fixed upon the representation and demand of 
the beneficiaries of protection, 

Mr. President, the Senator from Utah said in effect and sub- 
stance that this flexible tariff provision of the bill is absolutely 
essential, that its elimination would be a mutilation of the 
principle of protection, that it is the handmaid of the principle 
of protection, that protection will lose its stabilization not to 
say its integrity, unless there is some provision by which at all 
times and at any time when an industry is dissatisfied with the 
rate of protection given it it can go to the President, ask for 
what it wants in the way of additional bounties, and get what 
it wants. No tariff bill is safe, the Senator said, without that. 

Now, let me give you a little bit of history. I said a little 
while ago that when the bill came over from the House in 1922 
it did not carry in it a word relating to a flexible tariff. The 
Senate Finance Committee wrote that scheme in the bill and 
wrote in this proviso, to wit: 

The provisions of this section— 

That is, the flexible tariff provision 


shall continue in effect and force until July 1, 1924, and thereafter no 
duty shall be charged except by authority of Congress. 


The committee wrote that in the flexible tariff scheme which 
it recommended to the Senate, and the Senate adopted it. That 
action by the committee and by the Senate shows that in the 
inception of the scheme it was regarded as only a temporary 
expedient to meet an abnormal and exceptional condition which 
existed in this country and abroad. 

That provision went out in conference, however. The House 
would not agree to it. Perhaps the Senate Finance Committee 
put it in there simply to get votes, just exactly as they are now 
receding from the amendment which they offered the other day 
to raise prices up to meet “ conditions of competition.” 

They are receding from that provision now, not because they 
do not want it, but because they think by making the retreat 
they will be able to get enough votes from this side of the 
Chamber and the other side of the Chamber which they other- 
wise would not get to save the flexible provision in the Senate. 
They knew the whole scheme was to be attacked and they 
wanted votes to save it. They thought they only needed a few 
votes to do it and that this retreat on “conditions of competi- 
tion” would give them those votes, knowing at the same time 
that the American valuation scheme, if the amendment which 
the Senator from Utah proposes to substitute for the commit- 
tee amendment should be adopted, it would of itself enable the 
President to effect any increases desired and asked of him by 
those who wished more than the statute gave them, 

Mr. WALSH of Massachusetts. Mr. President, will the Sen- 
ator yield? 

The PRESIDING OFFICER (Mr. Brarron in the chair). 
Does the Senator from North Carolina yield to the Senator 
from Massachusetts? 

Mr. SIMMONS. I yield. 

Mr. WALSH of Massachusetts. The Senator has enlarged 
upon the matter which I rose a moment ago to call to his atten- 
tion, namely, that it was urged that this unusual and extra- 
ordinary power should be temporarily intrusted to the President 
because of the rapidly changing economic conditions following 
the war. 

Mr. SIMMONS. Exactly; and that is why the limitation was 
put in it, They professed to want it to provide only for the 
emergency that then existed, and that then they wanted to 
wipe it out. 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. SIMMONS. In just a moment. That provision received 
the sanction of the Senate without even a division or a yea-and- 
nay vote. There was no objection to that limitation. The 
flexible provision proposed was regarded on both sides of the 
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Chamber as an emergency proposition and not necessarily a 
part of the protective system, not necessary to safeguard the 
principles upon which that theory of taxation is based. But 
when the bill got into conference it was stricken out. 

Now the Senator from Utah proposes to abandon the majority 
scheme affixing rates upon the basis of “conditions of condi- 
tions.” That scheme would have allowed the President of the 
United States in fixing American values for the purpose of 
making the comparison, to have considered advertising ex- 
penses, One institution in the country, selling a product which 
costs $40 to manufacture in this country, admitted that they 
sold it to the consumer under the instalment plan at $107, and 
when asked to account for that spread their representative said 
it cost them $11 to advertise each machine and that 3314 per 
cent of the price was paid to the selling agent. It was a 
farmer machine, and, of course, the farmer would pay for the 
spread. 

Anything of that sort the President wanted to consider under 
that scheme, he would have been permitted to consider. The 
majority members have been driven from that position, but they 
have left in the bill not only the American valuation but the 
transportation-cost scheme to which the Senator from Missis- 
sippi [Mr. Harrison] called attention. 

So we have two things that are to pry the rates up, the 
first of which is the cost of transportation. The foreigner is 
allowed only his cost of landing his product in the United 
States. If he wants to carry his product to St. Paul for the 
purpose of selling it there, if that is the center of distribution, 
he is not permitted to add that additional expense. But if the 
domestic manufacturer at St. Paul wants to come down to New 
York, the port of importation, and meet the foreign manufac- 
turer there with his product produced in St. Paul, under the 
tariff scheme which the Republicans have devised and which 
will be in the bill whether we adopt the amendment of the Sen- 
ator from Utah or not, he would be entitled to add the cost of 
transportation from St. Paul to New York. In other words, it 
gives the benefit of the transportation cost to the American 
producer in making this comparison, but denies that benefit to 
the foreign producer. 

That one item sometimes will amount to nearly half as much 
as the high rates the President could impose under the flexible 
tariff. If we take that in connection with the provision in the 
flexible tariff authorizing the President to resort to the Amer- 
ican selling price as the basis for levying increased duties, we 
have left in the bill that which will accomplish as much or 
which can be utilized and manipulated so as to accomplish as 
much as if we had retained the provisions with reference to 
conditions of competition. 

Mr. President, I am ready to yield the floor, but I promised 
the Senator from Michigan I would yield to him, and I do so 
now. 

Mr. COUZENS. Mr. President, I wanted to ask the Senator 
a question. I have great respect for the Senator’s experience 
in tariff matters and have listened with great interest to his 
discussion. I would like to know if he will point out, either 
to-day or at some other time when he is not so tired, just what 
damage has been done by the use of the flexible tariff for the 
last seven years? In other words, I am keenly interested to 
know how the country has been injured and what has gone 
wrong as a result of the Congress having adopted the flexible 
tariff in 1922. 

Mr. SIMMONS. I shall be very glad to take that matter up 
at a subsequent time. 

Mr. COUZENS. I shall be very glad to have the Senator 
do so. I know he is informed and I would very much like to 
know his opinion of how much injury has been done as a result 
of the flexible tariff provision. 

Mr. SIMMONS. I will tell the Senator right now. The flexi- 
ble tariff has not up to this time been utilized to any consider- 
able extent. Forty cases are all that have been reported to the 
President and acted upon. There have been probably 200 or 
300 applications but they have not gone to the President and 
the Tariff Commission had not acted on probably more than 
50 or 70 of them. Why, Mr. President, have so few applications 
been made? Why have not the industries, which are now 
demanding that the rates of the present law shall be jacked up, 
utilized the flexible tariff provision if they needed more pro- 
tection? 

Mr. COUZENS. That is what I want to know. 

Mr. SIMMONS. I will tell the Senator why they did not 
do it, if he wants to know it. 

Mr. COUZENS. That is what I want to know. 

Mr. SIMMONS. The investigations that were made, I am ad- 
vised, disclosed the fact that in many cases the rates in the 
law were greater than the difference in the cost of production 
here and abroad. That is the reason why they did not apply. 
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It was disclosed that the present rates were above the differ- 
ence in the cost of production here and abroad, and they were 
afraid to resort to that course for fear the present rates which 
they were enjoying might be shown to be too high and thus 
make out a case for a reduction of tariff instead of an increase. 

et COUZENS. Have not the importers some right to ap- 
pe 

Mr. SIMMONS. I am not talking about the importers. I do 
not know what they do. 

Mr. COUZENS. I mean they have some right to appeal? 

Mr, SIMMONS. Yes; but the importers are not likely to be 
contesting tariff duties before an administration pledged to high 
protection and always ready to raise rates. 

Mr. COUZENS. Why not? 

Mr. SIMMONS. They are not likely to be going into court to 
contest tariff duties under these circumstances. Here was an 
invitation for everyone the tariff rate on whose product was 
not sufficient under the act of 1922, to come right in, and if he 
could show that he lacked sufficient protection he could get it 
to the extent of 50 per cent more. The Tariff Commission and 
the President have acted on 37 applications; and I say the 
reason why the investigations were stopped, why more reports 
were not submitted, and why the petitions were not pressed in 
the 300 cases was that such investigations as were made gen- 
erally showed that the rate in the act of 1922 was amply suf- 
ficient and probably in excess of the rate necessary to afford 
ample protection based on the rule of difference in cost of 
production here and abroad, 

Mr. COUZENS. Mr. President, do I understand the Sen- 
ator’s answer to my inquiry is that the flexible tariff provision 
up to date has done no particular harm? Is that correct? 

Mr. SIMMONS. It would have done harm if it had not been 
discovered that a rate based on the difference in the cost of pro- 
duction would not do. They wanted a different basis, and I 
expect they will get it yet. I presume that the same thing 
that happened in conference on the tariff bill in 1922 when the 
House made the Senate yield upon its limitation on the life 
of the flexible provision will happen again when the pending 
bill shall go to conference. Probably we shall be confronted 
by the same situation there, and shall be compelled to yield to 
the House. But, Mr. President, if the conditions of competi- 
tion were in the law, the President would be confined by the 
difference in cost of production here and abroad in determin- 
ing the basis of increases allowed a petitioner, . 

Mr. COUZENS. I agree with the Senator. 

Mr. SIMMONS. The measurement would be almost the 
sky; the measurement would include in that case, in the exer- 
cise by the President of his power, his own judgment and dis- 
cretion, every item of expense in making the American valua- 
tion for comparison with the foreign valuation that the in- 
genuity of the shrewd, cunning captains and lieutenants of 
protected industry and their skilled attorneys might suggest. 

Mr. COUZENS. The Senator will agree that the better judg- 
ment of the Finance Committee prevailed when we eliminated 
the competitive section, will he not? 

Mr. SIMMONS. What is the question? I beg the Senator's 
pardon, but I did not quite catch it, 

Mr. COUZENS. I asked the Senator if he agreed that the 
better judgment of the committee prevailed when it eliminated 
the competitive features of the flexible-tariff provision? 

Mr. SIMMONS. Does the Senator mean to ask me if I think 
that the committee exercised good judgment in eliminating those 
competitive features? 

Mr. COUZENS. Yes. 

Mr. SIMMONS. I think they played pretty shrewd Senate 
polities; I think they did a thing that was probably calculated 
to help them along in getting votes to save the flexible provision, 
or, at least, they thought so. I do not think it will have that 
effect, but I have no doubt in my mind that was the reason why 
the change was made. 

Mr. SMOOT. That is not true so far as I am concerned. 

Mr. SIMMONS. I do not charge it, but I say that is my 
opinion about it. I think that is the reason the change was 
made. It was not because the committee had changed its 
opinion after it adopted the competitive-conditions provision in 
secret meeting, but because the committee had decided that it 
would not be expedient under the circumstances to insist upon 
it, and that by surrendering on that point it might save the 
whole flexible tariff scheme which it thought was hanging in the 
balance to such a degree that one or two votes might determine 
the question of whether or not it would remain in the bill or 
go out absolutely. 

Mr. COUZENS. Then, the Senator agrees that no harm has 
been done by the flexible tariff provision up to date? 

Mr. SIMMONS. As I have said to the Senator, very few 
petitions were presented, and the greater number of them were 
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not presented because, in my opinion, the investigations which 
were inaugurated, and which by law were necessary to be made, 
disclosed a condition that showed the petitioners were not 
entitled to an increase, 

With that situation confronting the protectionists they did not 
resort to the flexible provision, but, Mr. President, if they can 
get this bill passed through conference so as to allow this wider 
latitude and discretion on the part of the President, then 
applications under the provision will come in by the hundreds 
and by the thousands, and in every case where they have not 
already got an embargo or what virtually amounts to an em- 
bargo, they will be there applying for more protection. I do 
not mean to say that that will apply to all industries, but it 
will apply to a very considerable part of them. 

Mr. KING. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the junior Senator from Utah? 

Mr. SIMMONS. I yield. 

Mr. KING. I should like to suggest to my friend from 
Michigan [Mr. Couzens], whose sincerity commands my respect 
always, that, in my opinion, there has been considerable harm 
as a result of the attempt to enforce the flexible provisions of 
the tariff law; and before the debate is over attention will be 
challenged to a number of rulings which have been made which, 
in my opinion, were very harmful. 

There is, however, another evil which I consider far greater 
than any particular action of the Tariff Commission itself, and 
I am sure with the Senator’s high regard for constitutional 
government, and for the maintenance—— 

Mr. SIMMONS. Mr. President, will the Senator from Utah 
pardon an interruption? 

Mr. KING. Tes. 

Mr. SIMMONS. I wish to say to the Senator that I have now 
to leave. I had an appointment with a North Carolina delega- 
tion at 4 o’clock and I have missed it. I have sent word out to 
them to wait for me, and I must now leave the Chamber. 

Mr. KING. If the Senator will permit me, I desire to com- 
plete the sentence upon which I had started. 

The Senator from Michigan appreciates the importance of 
maintaining, so far as we can, the division between the tripartite 
organizations, if I may use that term, of the Government—the 
judicial, the legislative, and the executive. Many people sin- 
cerely believe—and I am among that number—that it was 
wholly in violation of the Constitution of the United States to 
commit to the President of the United States what I regard as 
legislative power. I do not regard the decision of the Supreme 
Court of the United States in the Hampton case as decisive of 
this question. Even if academically it has been decided by the 
Supreme Court that the flexible provision is constitutional, 
nevertheless that legislation represents a trend in the direction 
of a consolidation of authority and power in the Executive which 
I think in the end will culminate—not in our day but perhaps 
after many generations—in the destruction of our form of gov- 
ernment. If we in our day do not maintain the division of 
authority and preserve the integrity of the legislative branch of 
the Government we will foster that view prevailing among many 
people to-day of a unitarian form of government, and ultimately 
we will have transferred to the Executive authority and power 
which is lodged in the Congress itself. I regard legislation of 
this character as dangerous to our institutions and as harmful 
to the constitutional integrity of this Republic. 

Mr. WALSH of Montana. Mr. President—— 

The PRESIDING OFFICER. The Senator from Montana. 

Mr. WALSH of Montana. Mr. President, I should like to 
say further, because the question propounded by the Senator 
from Michigan [Mr. Couzens] is exceedingly important, that 
we will hear many people extol the enormous benefit which has 
ensued to the Kingdom of Italy by the absorption of all power 
in the hands of Mussolini. I have no doubt that for the present 
the people of Italy are better off by that usurpation of power 
by that despot. 

Mr. COUZENS. The Senator from Montana does not charge 
me with having any such idea, does he? 

Mr. WALSH of Montana. No; I dare say the Senator does 
not entertain that view; but because up to the present time the 
flexible tariff policy has worked out even beneficently, or at 
least no harm has resulted from it, certainly ought not to be 
the controlling consideration, it seems to me. 

Mr. COUZENS. It may not be the controlling consideration, 
but it does indicate, in my judgment, that it is a check upon 
politicians imposing unnecessarily high rates in the tariff bill. 

Mr. WALSH of Montana. I think our experience shows that 
it does not work in that way. 

Mr. COUZENS. We have not voted on this bill as yet, and of 
course we can not tell what the outcome is going to be. 
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Mr. WALSH of Montana. I had intended when I discussed 
this question to show that out of 37 cases in which the Presi- 
dent has acted under the flexible tariff provision, as the infor- 
mation comes to me from the Tariff Commission, there have been 
five decreases in the case of inconsequential items. So I say 
that the operation of the flexible tariff provision is to raise rates 
and not to lower them. 

Mr. HARRISON. Mr. President, on Friday last the very 
interesting and eloquent Senator from Indiana [Mr. WATSON], 
leader of the majority side of the Chamber, made a speech in 
answer to a few remarks which I had imposed upon the Senate. 
In that speech he defended the idea of the President of the 
United States refusing to interfere or intercede in controversies 
here in the Senate or in the House. The Senator from Indiana 
waxed eloquent at that time, and from all appearances received 
the commendation and approval of his colleagues on the other 
side. 

Merely to refresh the minds of Senators, I wish to quote a 
portion of the historic speech delivered on that occasion by the 
Senator from Indiana. He spoke following some remarks made 
by me as to the President staying out of this particular fight. 
I had said that the President had called the Congress into ex- | 
traordinary session to give relief to the American farmer; that 
he had voiced some expressions about a limited revision of the 
tariff and that during the months of hearings and controversy 
over the many questions involved he had never called on the 
Senator from Utah, the chairman of the Finance Committee or 
anyone else, so far as we understood, or taken them into his 
confidence as to his position upon the many important changes 
in the Senate proposal. So the Senator from Indiana in de- 
fending the President’s course said: 


I can only say that so far as I have any influence with him he will 
not engage in this controversy while it is pending in the legislative 
branch of the Government, 


Not only did the leader of the Republican majority in this 
body take that position, but he said further: 


He— 
Referring to the President— 


announced at the beginning of his term that he did not intend, unless 
absolutely forced into a position, to say anything about any legislation 
while it was pending in Congress, 


The Senator from Indiana further said that he advised the 
President to stick to that course, and told him: 


I think you ought to keep out of this tariff controversy while it is 
pending in the Senate of the United States, 


So the leader of the Republicans in this body calls the atten- 
tion of the country to the fact that the President stated that 
he was not going to engage in any of these controversies; 
that he was going to remain aloof from these congressional 
differences, and yet, notwithstanding that assurance, when we 
reach this important stage in the tariff discussion, when we 
come to the crossroads in our tariff journey, when we reach 
this milestone as represented by the flexible tariff provision, 
the most important phase of this whole question—for no vote 
which will be cast will be quite so important as that on the 
flexible tariff provision—we understand the President calls the 
correspondents of the newspapers of the country together and 
this afternoon in a formal statement indorses this flexible pro- 
vision. I have not seen the statement. I only understand that 
he comes out in this formal statement and indorses the flexible 
provision—for what purpose? 

Mr. WALSH of Montana. Mr. President, is that the flexible 
provision as it is in the bill or as it is in the amendment? 

Mr. HARRISON. When I heard this remarkable bit of 
news, this repudiation of the Republican leader of this body, this 
retreat from the position he had announced when he entered 
upon the discharge of the high duties of President, I inquired 
whether he indorsed the flexible provision as reported out of 
the Finance Committee or the one that has been offered by the 
Senator from Utah [Mr. Smoor]. I do not know. On that I 
am still in the dark. I could not get that information; but, in 
order to throw the force of his influence behind the flexible pro- 
vision, he issues this remarkable statement, at this opportune 
and psychological time. 

Mr, CARAWAY. Mr. President, I am just hopeful that he 
has not repudiated both the Senator from Indiana and the 
Senator from Utah, because, if he has, he might as well repudi- 
ate the whole party. 

Mr. HARRISON. He has repudiated them, unless the Sen- 
ator from Utah, since he gave the Senate the assurance on 
Saturday, I believe, that he had not conferred with the Presi- 
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dent about it, has gone up and has seen the President, and 
has induced him to come out for this flexible provision. 

Mr. SMOOT. Mr. President, if it will do the Senator any 
good, I will tell him that I have not seen the President since 
that time. 

Mr. HARRISON. The Senator has not seen him since that 
time; so evidently the President is acting voluntarily and with- 
out coercion; but he is for the provision. He is for the bill, 
and the country need not be deceived about it. The only in- 
fluence exercised by the President before this time that I 
haye seen, so far as any rates in this bill are concerned, was 
on fishing tackle, such as fish flies and fish rods and fish reels, 
where the House had increased the tariff rate, and the majority 
members of the committee have left it as the law is to-day. 
Of course, when the House membership put those great in- 
creases upon fishing tackle the President had not set up his 
fishing camp and begun his fishing excursions down to the 
Rapidan; and so heretofore the only influence that he exerted 
was, perhaps, on those articles. But now the fight is on be- 
tween the reactionary element in this body and the progressives 
on the other side and the Democratic forces over here, It is 
the real test; and the President through this statement now 
enlists with the old guard, the regulars. It is under their 
banner and in their ranks he will march. He has chosen as 
the password the worst phase of this whole bill, the flexible 
provision. 

Unless conditions change, every indication points to a telling 
reprimand of the President’s intrusion in the flexible tariff 
controversy. 

Mr. BROOKHART. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Iowa? 

Mr. HARRISON. I yield to the Senator. 

Mr. BROOKHART. Did not the Republican leader, the Sena- 
tor from Indiana [Mr. Warson], rule the President out of this 
fight the other day? 

Mr. HARRISON. He ruled him out, but evidently the Presi- 
dent claims a foul and has repudiated the Senator from In- 
diana. Whether the Senator from Indiana was speaking by the 
book or not, I do not know; but the language he employed was 
certainly to the point. Indeed, he had told the President not 
to interfere, and the President had assured him that he was 
not going to interfere in this controyersy. There must be, Mr. 
President, some misunderstanding between these distinguished 
gentlemen, 

I will tell you why this flexible provision is so bad. It never 
has operated in behalf of the consumers of this country. Its 
whole tendency has been to increase the cost of living to the 
American people. The number of articles on which applica- 
tions for increases have been made was 193. In 21 of these 
cases recommendations for increases were made, and the Presi- 
dent O. K’d every one of them. The number of articles on 
which applications for decreases have been made was 123. 
There were six recommended by the Tariff Commission, and 
the President O, K'd only four of the recommendations for 
decreases. They covered such items as bobwhite quail, paint- 
brush handles, cresylic acid, and phenol, 

There were 18 applications made for increases and decreases. 
Both sides were represented. What happened? Nine requests 
for increases were granted, and no requests for decreases were 
granted. 

So the whole tendency of the Tariff Commission has been to 
raise rates. Whenever decreases are recommended, you hear 
nothing further about them; but the increases that are recom- 
mended generally receive the approval of the President. 

Ah, there is one historic incident, one illustration where the 
President did not approve the increase. The Senator from Utah 
IMr. Smoor] will not forget it; the American consumer will not 
forget it; and Senators who will be called on to vote when the 
item is reached will not forget it. That was sugar. Why, this 
commission repudiated the rates carried in the present law and 
found $1.23 per hundred pounds on Cuban sugar sufficient to 
equalize the difference in cost here and there. But the President 
ignored that recommendation, and failed to act upon it. If that 
recommendation had been acted upon by the President or by 
Congress, the American con er would have saved annually 
millions of dollars. That does not sound good to the Senator 
from Utah. Here is the Tariff Commission that he has eulogized 
to the skies, to which he wants to give more power—power that 
would permit it to impose transportation costs on lemons from 
California to New York City to help out the American domestic 
producer; but on the Sicilian lemon the importer can not re- 
ceive the benefit of transportation costs except from Sicily to 
the port of importation at New York. Aye, he would not only 
employ tariff duties to protect but railroad costs across the 
country also. 

It is protection “ gone mad.” 
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You know that the Tariff Commission, as now constituted, and 
under the benign influence in certain respects of the Senator 
from Utah, when it comes to imposing the cost of transportation 
on the foreign lemon, will never say that the transportation 
shall be imposed from Sicily to Chicago, and, on the California 
lemon, from California to Chicago. No! But they will say, 
or one group of them will say, “ Give them the greatest amount 
of protection”; and that protection will be from California to 
New York on the domestic lemon, and only to New York, the 
port of importation from Sicily, on the foreign lemon. 

That is the situation. Why, when Mr. Marvin, of the Tariff 
Commission, came before the House Ways and Means Committee 
he did not want any 50 per cent limitation applied. He wanted 
the commission given the right to increase rates without limita- 
tion. The sky was to be the limit. He.wanted the power to 
take articles from the free list and put a high duty on them, but 
the Ways and Means Committee did not go that far. But you 
wrote into the bill the difference in conditions of competition; 
and when you saw you were whipped, when you saw that an 
aroused public would not stand for it, you retreated; and then 
you concocted the present law and put it in here without having 
the courage and, I may say, the statesmanship to eliminate that 
provision of the present law which says that in computing these 
rates on the difference in cost of production here and abroad the 
commission shall take into consideration advantages and disad- 
vantages in competition between this country and other coun- 
tries. When you failed to do that and refused to do it, you left 
your proposal just about as obnoxious as the proposal in the 
Senate bill, because all elements of competition will be con- 
sidered just the same. 

No! You want to go the limit on this proposition. The pro- 
tectionists of the country, with their extreme ideas, are for it. 
Grundy and his organization are for it; those in this Chamber 
who share their views are for it; and so the President of the 
United States has now cast the die. In throwing himself into 
this controversy for the flexible tariff provision he has chosen 
to espouse the very worst feature of the bill. If he is willing 
to take it, certainly he will not oppose the many other bad fea- 
tures of it. 

It is too bad, and the President's statement will no doubt be 
read with regret by millions of men and women throughout the 
land. 

The PRESIDING OFFICER. The question is on the pending 
amendment. 

Mr. WALSH of Massachusetts. Mr. President, I suggest to 
the Senator from Utah that this would be a good time to take a 
recess, 

Mr. SMOOT. I should like to proceed until at least 5 o'clock. 

Mr. WALSH of Massachusetts. There is no Senator who is 
prepared to proceed further to-night. There are a good many 
who desire to speak upon the amendment to-morrow. 

Mr, SMOOT. I am aware of that; but I thought perhaps we 
could utilize the 20 minutes that remain. 

Mr. BARKLEY. Mr. President, in view of the fact that the 
attitude of the American Federation of Labor on various phases 
of this tariff bill has been brought into question, and apropos of 
the controversy between the Senator from Utah [Mr. Smoor] 
and the Senator from Mississippi [Mr. Harrison] on sugar, I 
desire to have read from the desk a letter from Mr. William 
Green, the president of the American Federation of Labor, ad- 
dressed to Hon. JAmMes A. FREAR, a Member of Congress from 
Wisconsin, which came to my office to-day through the mails, 
3 PRESIDENT. Without objection, the letter will 

read. 


The legislative clerk read as follows: 


AMERICAN FEDERATION OF LABOR, 
Washington, D. O., May 16, 1929. 
Hon, JAMES A. FREAR, 
Congress of the United States, House of Representatives, 
Washington, D. C. 

Dran MR. FREAR : I herewith reply to your two favors of recent date 
in which you call my attention to the proposed sugar schedule em- 
bodied in the pending tariff bill. Please understand that no one was 
justified in quoting my testimony before the Senate Agricultural Com- 
mittee in support of farm relief legislation as an indorsement of the 
sugar schedule of the pending tariff bill. My statement before the Sen- 
ate Agricultural Committee referred to the question of general farm 
relief legislation exclusively. Only one who sought to take an unfair 
advantage in order to advance some special interest would attempt to 
use any of the testimony I gave at the hearing of the Committee on 
Agriculture in support of the sugar-tariff schedule. 

In my opinion, the increase in the sugar schedule is unjustifiable and 
indefensible. If passed in its present farm it would levy an unfair tax 
upon the millions of workers whom I have the honor to represent for 
the purpose of protecting an industry which the facts show employs 
women, children, and Mexican labor at indecent wages and under in- 
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tolerable conditions of employment. The great mass of our working 
people in the United States are unwilling to be taxed for the purpose of 
protecting an industry which resorts to such uncivilized practices. 

In behalf of working men and women affiliated with the American 
Federation of Labor, I register my protest against the proposed increase 
in the sugar tariff schedule, 

With every good wish, I am, sincerely yours, 
WM. GREEN, 
President American Federation of Labor. 


Mr. HOWELL obtained the floor. 

Mr. WALSH of Montana. Mr. President, will the Senator 
yield? 

Mr. HOWELL. I yield. 

Mr. WALSH of Montana. Before the Senator begins, and 
now that the Vice President is in the chair, I want to recur to 
a parliamentary question propounded to the Vice President a 
short time ago. Reference was made in that connection to what 
was said to be an amendment of the committee, for which the 
Senator from Utah [Mr. Smoor] offered a substitute. 

I want to call the Chair’s attention to the fact that the com- 
mittee has made no amendment at all on the subject to which 
the amendment proposed by the Senator from Utah refers. So 
far as that is concerned, the bill is left by the committee exactly 
as it passed the House, and the bill comes to us in that way. 

The amendment of the Senator from Utah is to strike out the 
provision of the bill as passed by the House and to insert. 
That is the primary question before the Senate, and the Senator 
from North Carolina offers a substitute for that amendment. 
He moves to strike out and insert some other language other 
than that indicated by the Senator from Utah. 

The VICE PRESIDENT. The Chair may state that the 
Senator from North Carolina moved to strike out only and not 
to insert. 

Mr. WALSH of Montana. To strike out? 

The VICE PRESIDENT. Yes; to strike out the flexible pro- 
yision of the bill as reported from the committee. 

Mr. WALSH of Montana. That is offered as a substitute for 
the amendment of the Senator from Utah. The Senator from 
Utah moves to strike out and insert, and the Senator from 
North Carolina moves to strike out, his amendment being in 
the nature of a substitute for the amendment offered by the 
Senator from Utah. 

If the amendment of the Senator from Utah shall prevail, to 
strike out and insert, then how could we pass on the amend- 
ment of the Senator from North Carolina? It would have been 
disposed of, because what he moves to strike out will have been 
stricken out, and something else will have been substituted. 

It seems to me, Mr. President, that the only way of present- 
ing the question is to present the alternative, either the pro- 
posal of the Senator from Utah or the proposal of the Senator 
from North Carolina, and the only way we can choose between 
those two is to vote first upon the proposal of the Senator from 
North Carolina to strike out and to substitute what he proposes 
for what the Senator from Utah 

Mr. SMOOT. Mr. President, if the amendment offered by 
the Senator from North Carolina should be voted upon first my 
amendment would then have no place at all, because there 
would be no provision in the bill to which it could apply. It 

seems to me that under the rule the amendment ought to be 

perfected, and my amendment is for that purpose; then the 
Senator from North Carolina could move to strike out that 
provision. 

Mr. WALSH of Montana. That brings up the point I am 
making. The Senator talks about perfecting his amendment, 
and there is no amendment which the Senator is perfecting. 
There is the House provision, which has not been touched by 
the Senate committee or by anybody. The Senator is not per- 
fecting any amendment at all. He is offering an amendment 
of the first grade. 

The VICE PRESIDENT. The Chair would like to state, as 
he stated when he passed upon the question submitted, that he 
was ruling without giving the matter careful consideration. 
The Chair will carefully look into the matter to-night, and will 
be ready to rule to-morrow morning. 

Mr. SMOOT. I want the Chair to take into consideration 
the fact that this is a committee amendment, and, under the 
unanimous-consent agreement, committee amendments were to 
be considered first. 

Mr. LA FOLLETTE. Tes, Mr. President; but under the 
unanimous-consent agreement, of course, amendments in the 
nature of substitutes or amendments to committee amendments 
are in order when a committee amendment is pending. 

Mr. SMOOT. That is not presumed. 

The VICK PRESIDENT. The question can be discussed to- 


morrow morning. The Senator from Nebraska is entitled to the. 


floor, and he will proceed, 
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PROHIBITION ENFORCEMENT 


Mr. HOWELL. Mr. President, on Saturday last, in the course 
of a discussion of an additional safeguard against the smuggling 
of opium into the United States, of making owners of vessels 
jointly liable with the masters thereof for fines and penalties 
imposed, I called attention to the violations attributable to the 
Dollar Steamship Line for a period of a little more than two 
years. One importation consisted of 2,665 cans of opium, weigh- 
ing more than half a ton. Because of these violations a number 
of fines were assessed against the masters of the Dollar Steam- 
ship Line, exceeding $760,000, but of this amount a mere pit- 
tance of $6,650 has been collected. In nearly every case the 
masters of the vessels were judgment proof. Fortunately for the 
drug addicts of the country the Senate receded from the amend- 
ment of the Finance Committee of the Senate and has joined the 
House in its effort to make yessel owners jointly liable with the 
masters, and liable they will be, unless this House provision ip 
behalf of our drug addicts is subsequently nullified. 

In the course of the debate respecting the proposed amendment 
I incidentally referred to the tendency throughout the country to 
laxity in the enforcement of similar laws, our prohibition law, 
for instance. I said in effect: 


We are not willing to go as far as necessary to enforce the eighteenth 
amendment. There is no question about that. Enforcement can be 
accomplished. Enforcement in the city of Washington can be effective. 
The President can dismiss any official of the city of Washington, be- 
cause such officials are his appointees or the appointees of appointees 
of the President. In my opinion, if the President called the Commis- 
sioners of the District of Columbia before him and said, “ Gentlemen, 
I have secret-service officials at my command and if they discover any- 
thing in Washington in connection with the violation of the prohibition 
law before you destroy it, you are out.” There is no question as to 
what the result would be. There would be one city in the country 
that would be cleaned up. 

. * = 


* * — * 

I acknowledge the difficulties that are interposed by the attitude of . 
petit juries and grand juries, and the attitude of judges for that matter, 
I recognize these difficulties. But what I say is that the President of 
the United States is all powerful in the city of Washington. He ap- 
points the officials of the city and under the law he can remove those 
officials when he sees fit no matter if they were confirmed by the Senate. 
If he insisted upon their enforcing the law or leaving their offices, they 
and the police force under them would enforce the law. But the trouble 
is that the will has not been in evidence in the past. I hope for the 
future. 


I added: 


It would seem there may not be the will here in the Senate to throw 
another obstacle in the way of importing narcotics to ruin and drive 
deeper into the mire our victims of the drug habit. Are we thinking 
too much of dollars? That is what we will be thinking about if we do 
not interpose this obstacle. That will be the plea—* save the steamship 
companies from these fines, from paying because the owners are inno- 
cent.” If we would assess these fines against the steamship companies 
and enforce them, the owners will see that their crews are searched 
before they come on board. They will see that boats do not come along- 
side and hand narcotics through portholes when in an oriental port, 
The portholes will be closed or guarded. 


Mr. President, as a result of those remarks the President of 
the United States saw fit last Sunday to issue a statement 
which reads as follows: 

Senator HowrLL’s statement that the prohibition law is not being 
enforced in the District of Columbia seriously impugned the good faith 
and capacity of Commissioner Dougherty, in charge of police; Superin- 
tendent of Police Pratt, District Attorney Rover, and Prohibition Agent 
William Blandford. 

The President is glad the Senator has raised the question. He is 
confident that the Senator would not make these charges unless they 
were based upon definite facts with time and place, and if he will lay 
any such information before the Department of Justice the President 
will have the matters vigorously investigated, for it is the intention not 
only to secure the fullest enforcement in the District possible under the 
organization of enforcement agencies as provided by law, but to make it 
a model in the country. 

However, it is only fair to give to the District officials an opportunity 
to meet such charges. 


Mr. President, I think those who listened to me on Saturday 
afternoon, and those who will read the Rrcorp, will realize and 
appreciate that there was no intention upon my part to make 
personal attacks. I was discussing the conditions as they have 
prevailed here in the District of Columbia, and it seems to me 
that the President was a little unfair, under the circumstances, 
to call upon me “to state definite facts, with time and place.” 

I have been called upon in a similar manner before in con- 
nection with municipal affairs whenever a charge was made 


3920 


against the police force or election officials. Give us specific 
information,” was the demand. 

During all the time I have been in Washington I have not 
come in contact with a bootlegger. I am not familiar with their 
practices. I am unable to give specific instances, “with time 
and place.” I feel that it is a little unreasonable to expect a 
Senator to do so. 

I spoke from what is common knowledge in this city, and from 
what is the belief outside of Washington with respect to Wash- 
ington, the repository of our Constitution, and the seat of our 
Government. 

Some time ago that distinguished publicist, Mr. Arthur 
Sears Henning, wrote an article which appeared in the Chicago 
Tribune, and I propose to read it. The article shows what the 
common knowledge is respecting conditions which exist in Wash- 
ington. Yet I want to say that I think the reputation of Wash- 
ington in that respect outside of Washington is unfair to this 
city. I believe the conditions are vastly better here than in 
most cities; but the fact remains that it is common knowledge 
that bootlegging thrives in Washington. 

I now read from the Chicago Daily Tribune of Monday, May 
21, 1928. 

Mr, HOWELL proceeded to read, then asked and obtained 
leave to have printed in the Recorp the entire article, which is 
as follows: 

[From the Chicago Daily Tribune of May 21, 1928] 


Sw Gin UNDER CAPITOL Doms, THEN Vorn DryY—Unirep STATES 
OFFICIALS Sarg IN NIGHT CLUBS 


By Arthur Sears Henning 


WASHINGTON, D. C., May 20 (special).—Happy, happy drinkers every- 
where in the resorts frequented by the night lifers of Washington. 
Nowhere does the joy water flow more freely than right here at the seat 
of prohibition enforcement under the very noses of the head snoopers in 
the Treasury Department and the vigilantes of the Anti-Saloon League. 

The night life of other cities may surpass that of Washington as to 
quantity but not as to quality. Where else, pray you, will you behold 
high officials of the Government, including prohibition enforcers them- 
selves, mingling with the happy drinkers around the tables fringing the 
dancing floor in the dimly lighted night clubs and merrily passing the 
hip flask? 

LISTED IN SOCIAL REGISTER 

If the police of the National Capital were to back a flock of patrol 
wagons up to any of the night clubs in this region and pinch the place 
they would carry away a human aggregation constituting a pretty fair 
cross section of the Congressional Directory, Who’s Who, and the social 
register, and there would be more of an upheaval in official circles than 
there was when the police inadvertently seized a truckload of booze 
belonging to a high administration official last year and just managed to 
keep their jobs by restoring the liquor. 

Consequently night-club raids are unknown in Washington. ‘They 
may raid the nocturnal resorts of the élite in such crass places as 
Chicago, Council Bluffs, and Butte, Mont., but here at the home of the 
law enforcement it just isn’t done. 

No visit to Washington is complete without a tour of the night clubs. 
The guide will point out the celebrities—here a party of diplomats and 
State Department officials, there an assistant attorney general officiat- 
ing as drink dispenser, over there a group including one Senator and 
two Congressmen, two of whom notoriously yote dry and drink wet, and 
there next to the saxophone artist the leading income-tax lawyer of the 
capital entertaining an income-tax adjuster from the Treasury De- 
partment. 

IN STROLLS UNITED STATES JUDGE 
Once in a while a Federal judge is to be seen enjoying night-club 
! hospitality and fortifying himself for the duty of jailing the luckiess 
wight who totes a pint of gin on the hip and gets caught. 

The most popular center of night life in the capital is the Madrillon, 
an establishment of Latin-American management specializing in the 
Spanish cuisine. The decoration scheme gives one the sensation of 
supping in the plaza of a Spanish village at dusk. All around are the 
tiled roofs and tinted plaster walls of the village houses. The tables 
surround a dancing floor 30 feet long and 20 feet wide, which ever and 
anon is packed with joyous couples jiggling to the jazzy music. 

There is no cover charge at the Madrillon, and the consequence is 
that it is jammed nightly. The waiters are worn to a frazzle rushing 
ginger ale and cracked ice to a hundred tables, where patrons avidly 
slake their thirst between dances either with or without alcoholic 
concomitant. 

x BRING LIQUOR ALONG 

Those who want a kick in their thirst quenchers bring their liquor 
with them. They are supposed to keep their liquor bottles off the tables 
and out of sight, but as a matter of fact so little thought is there of 
the necessity of concealment in this café, which is across the street 
from the Treasury Department, that the precaution is not generally 
observed. 
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Liquor is not purchased at the Madrillon. On the other hand, the 
guest who orders a bottle of nonalcoholic beverage to which it is not 
customary to add hip liquor only mystifies the garcon. 

Bring me a quart of champommes,” I said to the waiter. 

He looked puzzled and incredulous, and finally said they did not 
have any, 

“ But you have it printed here on the menu under the heading ‘ Non- 
alcoholic drinks,““ I pointed out. 


ORANGE JUICE AND GIN 


The waiter was astonished. It was the first time anyone had ordered 
anything from the “nonalcoholic drink” list. He said he would in- 
vestigate. Presently he returned and said no champommes was to be 
had, We compromised on a pitcher of orange juice. The waiter could 
understand that order, a pitcher of orange juice with the proper amount 
of gin from the hip flask producing Bronx cocktails for the thirstiest 
pair of night lifers. 

Among the more exclusive places to eat, drink, and dance late at 
night are the Club St. Marks, Le Paradis, and the Club Chanticleer. 
There is a cover charge at these places ranging from $1.10 to $2.20, and 
during the season there is an entertainment program beginning at mid- 
night, 

MUSIC PUTS NEW LIFE IN THEM 


Le Paradis, an exquisitely decorated, softly lighted resort, is owned 
by Meyer Davis. In this place, which was the first night club of Wash- 
ington, originated those jazzy Meyer Davis orchestras which are now the 
rage. The experienced night lifer always leaves Le Paradis to the last, 
for he knows that, however jaded he may be when he gets there, the 
orchestra will put new life in him. 

Le Paradis breathes exclusiveness. The cuisine is perfect, the patron- 
age patrician and smartly barged. Evening dress prevails. The tables 
are filled, but there is no crowding, no noise, no hilarity. There is 
animated conversation, there is laughter, but the tone of the merry- 
making is as subdued as the lighting. 

Ginger-ale bottles and tall glasses filled with cracked ice are to be 
seen on every table. But whether these night-lifers are drinking their 
ginger ale unadulterated or quickened with the contents of a hip 
flask none but the most expert of probibition snoopers could determine. 


GRAVE AS BISHOP 


When I was there this week I know there was no liquor at my table 
and I would have sworn there was none at the adjoining table occupied 
by a party of strangers. The two men were as grave and austere as 
Methodist bishops and conversed as “ sparingly " with their women com- 
panions as Methodist bishops are enjoined to do by the church discipline. 
They were drinking ginger ale. Yet, when they departed they left an 
empty pint whisky flask on their table. 

The prohibition enforcers now are endeavoring to padlock Le Paradis 
and 10 other Washington havens of night life. They have been en- 
couraged and emboldened by the convictions obtained in Chicago for 
serving ginger ale and cracked ice. 


WOMEN SPIES ON JOB 


To detect the presence of alcoholic liquors at Le Paradis and other 
night clubs the prohibition agents enlisted the services of women police 
officers. The result was the series of prosecutions still pending. 

The managers and waiters at Le Paridis swore they never had seen 
any liquor in the place. If liquor had been added to the ginger ale 
and cracked ice “set-up” it must have been done very surreptitiously, 

Must a restaurant, they asked, be responsible for the conduct of a 
patron? If you padlock a restaurant because it furnishes ginger ale 
into which a patron covertly poured gin, are you going to padlock 
a highly respectable hotel because it furnished the room in which a 
statutory offense was committed? 

For more exclusiveness produced by a $2.20 cover charge and for 
a later closing hour you descend one floor from Le Paradis to the 
Club Chanticleer, which is under the same management. As the name 
signifies, you may make merry here till the cock crows. Only bona fide 
members are supposed to be admitted here, but the membership list 
is a long one and fncludes hundreds of persons prominent in official 
Washington. 

And if you really want to take the lid off completely, you hop into 
your car and beat it to one of a dozen roadhouses de luxe across the 
District of Columbia line in Maryland. 


Mr. HOWELL. Mr. President, I presume there are those 
here who feel that there is exaggeration in the descriptions by 
Mr. Henning, but it is a fact that the night club flourishes in 
Washington, that liquor is available in those night clubs from 
some source, and for evidence I shall not depend upon hearsay. 
I am going to read from the report of prohibition investigating 
officers in connection with the Carlton Club. I invite attention 
to the fact that the Carlton Club has never been raided. What 
I object to in connection with the enforcement of prohibition is 
that it is usually aimed at the little fellow, but when we reach 
the high estate of the Carlton Club enforcement falters. 

Here is a memorandum signed by four prohibition investi- 
gators, two men and two women, who went to the Carlton Club 
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on the night of January 21, 1927; so it is evident there has 
been ample time to prosecute the Carlton Club or whoever was 
responsible for what took place there. I will now read ver- 
batim the report made of that visit: 

January 21, 1927. At 11 p. m. arrived; departed 2.35 a. m., January 
22, 1927. 


I invite the attention of Senators to a fact which I think 
they appreciate—that people do not usually remain up until 
8 and 3.30 in the morning dancing at these clubs unless they 
are animated by something more than natural animal spirits. 
[Laughter.] 

I recently visited one of the famous college towns of the 
country. I had been there when a young man. I remembered 
the places where at night the students gathered and sang over 
their steins of beer. I remembered also that when a circus 
came to town it was a signal for a riot, a knockdown fight. A 
gentleman showed us about. One of the ladies in the party 
asked, “ Where are the singing students?” He answered, “ They 
don’t sing much in these dry times. Liquor is what usually 
makes a student sing.” 

So it is with the night club visitors. They do not stay up 
until 3 or 4 o’clock in the morning dancing to jazz music unless 
they are stimulated by something more than merely a desire 
to dance, 


Names of investigators: W. P. Mulhall, Mrs. H. K. Mansfield, Mrs. 
J. Whitney, and Mr. H. W. Douthitt. 

Carlton Club in basement at north K Street side. Elevator entrance 
and steps from lobby of hotel. 

Seated by Charlie, head waiter in charge, inside. 

Club consists of café, dance hall, tables, orchestra, all open, 

About 80 people present during the evening. All sober— 


That is, when they entered— 


Four people seated at Douthitt's table. 

Two men pouring fram whisky bottle a red liquor. Bottle on floor 
or seat. Eight men, one man pouring from gin bottle. Nine women, 
all in four parties. 

One man silver flask—red liquor (from man's pocket) mixed with 
ginger ale and drank publicly. 

Charlie took flask from man who could not open it and returned 
it immediately to man opened, who poured its contents in a glass, Two 
men and two women at table—mix ginger ale and drank in Charlie's 
presence. 

One man became quite drunk 


The evening was moving along! 


One man became quite drunk — extremely polite—was sober as we 
entered. 

Three men and three women in party—this man poured from bottle 
appearance of gin and drank contents of glass of all six people. 

Douthitt called Charlie as he passed the table, told him D wanted 
some liquor; he said will you call on the telephone. D said yes. D 
said where will it be delivered. Charlie said have him come to door 
of club and ask for Charlie, D went to phone on same floor—ordered 
bottle of gin to be delivered to door of club—to ask for Charlie. 
Douthitt left phone, Charlie called D back to phone to answer confirming 
D's presence at Carlton Club, D back to table. Mulhall left table 
went into hall. 
Later Charlie came to table and delivered to D one bottle labeled 
Gordon Gin, unwrapped, in presence of Mansfield, J. Whitney, waiters, 
and guests present. 

D gave Charlie $20 bill and Charlie returned with $17 change. 

Mulhall returned to table. 

Gin poured into glasses with ice, on top of table mixed ginger ale, 
drank contents, bottle placed on floor, 

Left premises 2.35 a, m.—Charlie in charge, 

Gin carried with Douthitt. 


Mr. President, I now shall read a letter from Mr. Douthitt as 
a result of another investigation about 10 days later. This is 
dated January 31, 1927, and reads as follows: 

Memorandum for Maj. H. H. White, Prohibition Administrator, 
Washington, D. C. 

Under orders from the department, I proceeded to the Carlton Club, 
Sixteenth and K Streets NW., in company with Mrs. H. K. Mansfield 
and Mrs. J. Whitney, members of the Metropolitan Police Department, 
and Agent W. B. Mulhall on Saturday evening, January 29, for pur- 
pose of investigating violations of the national prohibition act. We 
arrived about 10.30 p. m. and were seated at the same table we had 
occupied on a previous investigation January 21 by Charlie, the head 
waiter, I called the waiter and ordered some ginger ale, but before 


it arrived nine men and three women were seated at the first two tables 
east of ours. When the ginger ale arrived I poured part of the con- 
tents (tea) of a half-pint whisky bottle, conspicuously labeled whisky, 
inte our ginger ale glasses, and this was consumed openly by our entire 
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party in the presence of Charlie, the head walter, the waiters, and 
others present. 

The third table east of ours was occupied by a man and a woman, 
who were pouring the contents of a large silver flask into their glasses 
of ginger ale. 

The first table east of ours was occupied by three men and three 
women, who were pouring the contents of two silver flasks into their 
glasses of ginger ale, 

Two men and two women, occupying a table across the dance hall 
from us, were pouring the contents of a whisky bottle into their glasses 
of ginger ale. 

A man, accompanied by a lady, was seated at a table across the 
dance hall from us. The man was pointed out to be a Mr. Deyer, 
manager of the Wardman Park Hotels. 


i 115 Carlton Hotel is one of the Wardman Park chain of 
0 


At about 11.50 p. m. I went to the telephone in the hall, near the 
cloakroom, and called the Chastleton Apartments, apartment 226, and 
asked for John Lewis Walters, a bootlegger who had been delivering 
gin to me on previous investigations at the various clubs, to deliver 
a bottle of gin to the Carlton Club. I told him to come to the club 
and ask for Charlie, the head waiter, who would handle the matter 
for me. When I returned to the entrance of the club I told Charlie, 
the head waiter, I had a bottle of gin coming and for him to call me 
when it arrived. 

At about 12.20 a. m., January 30, a man whom I knew as Sullivan, a 
runner for Walters, and a man who had delivered gin to me at the 
Wardman Park Hotel, on January 26, came to the entrance of the club 
and talked to Charlie, the head waiter. Sullivan and Charlie went 
into the hall, and Mr. Deyer left his table and followed them. 

At about 12.50 a. m., January 30, Charlie, the head waiter, came 
to our table and asked Mr. Mulhall if his name was Mulhall, and, upon 
being told that it was, told him he was wanted on the telephone. Mr, 
Mulhall left our table and went into the hall. Soon after Charlie 
came to our table again and told me some one wanted to talk to me. 
I went to the hall and was directed to a small room, across the club, 
and the first door south of the cloakroom, where I found Mr. Mulhall 
and three other men. One man introduced himself to me as Mr. Deyer, 
manager of all the Wardman hotels and apartments. He sald, in a very 
angry voice: “ You are a revenue agent, aren’t you?” I said: “ Where 
in the hell do you get that argument?” He replied: “I know. 
Major White is a good friend of mine.” 


Major White was the prohibition administrator here in 
Washington. 


Mr. Deyer said: “ Are you on a party or are you trying to frame my 
head waiter?” I said: “I am not trying to frame anyone.“ Mr. 
Deyer said: “I know who you are. You were at the Wardman Park 
Hotel the other night and tried to frame my captain. You were here 
before and tried to frame my head waiter.” I said: “ Where do you 
get all this information?” He said: “Major White told me. Now you 
do not need to deny this. Major White showed me your report, which 
said you had purchased gin at the Wardman Park with the aid, 
knowledge, and consent of Captain Pete, and that yon bought here, 
with the aid, knowledge, and consent of Charlie, my head waiter.” 

Mr. Deyer said: “You can't do anything with my place, Mr. Blair 
is living at the Wardman Park "— 


Mr. Blair was the then Commissioner of Internal Revenue— 


“Mr, Blair is living at the Wardman Park, Major White at the 
Chastleton, and I am moving General Andrews, the then chief ef the 
Prohibition Unit, into this hotel Monday, 

“All of them, and ‘Jimmie’ Jones, Director of Prohibition, are good 
friends of mine. I know everything that is going on.” 


Mr. COUZENS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Nye in the chair). Does 
the Senator from Nebraska yield to the Senator from Michigan? 

Mr. HOWELL. I yield. 

Mr. COUZENS. I desire to ask the Senator if that occurred 
under the Hoover administration? 

Mr. HOWELL. It did not. 

Mr. SMOOT. Mr. President, I should like to ask the Senator 
if he believes those statements are correct. I refer particularly 
to the last statement he has just read, as to the gentlemen 
named being friends of the man who made the statement. 
Does the Senator really take the statements of a man such as 
that who would blacken the character of other men? I am just 
wondering why the Senator called attention to the statement; 
for if he is that character of man, he would say anything. 
There is nobody in the world who would like more than would I 
to see prohibition enforced, not only in the District of Columbia 
but from one end of this country to the other. 

Mr. BROOKHART. Mr. President, I should like to ask the 
Senator from Utah if he ever saw any signs of bootleggers 
around any Wall Street conventions at any of the hotels here 
in Washington? 
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Mr. SMOOT. Wall Street conventions! What does the Sen- 
ator mean? I know nothing of any such conventions; I never 
attended one, and I would not know a bootlegger if I saw one. 

Mr. BROOKHART. I asked if the Senator had seen any 
signs of bootleggers around the dinners given by prominent 
Wall Street gentlemen for the purpose of greeting newly elected 
Senators? 

Mr. SMOOT. I will say to the Senator I have not; and I 
ask the Senator if he has? 

Mr. BROOKHART. Yes; I have and the Senator has, too, 
and on the same night. 

Mr. SMOOT. I do not know what night it was. I will say 
to the Senator that I have never been to any place where I have 
seen any drinking—any club or other place, Wall Street or 
otherwise. I will ask the Senator to what place he refers? 

Mr. BROOKHART. It was at the Willard Hotel. 

Mr. SMOOT. On what occasion? 

Mr. BROOKHART. On ,the occasion when a gentleman 
named Fahy, from New York, invited newly-elected and re- 
elected Senators to a dinner there just to get acquainted with 
them. 

Mr. SMOOT. I was not there. 

Mr. BROOKHART. Oh, yes, the Senator was there. 

Mr. SMOOT. I do not recall it. 

Mr. BROOKHART. I saw the Senator there. [Laughter.] 

Mr. SMOOT. I can not recall it. If I was there I did not 
see any liquor. 

Mr. BROOKHART. No; the Senator did not get any liquor. 
{Laughter.] 

Mr. SMOOT. I did not say “get it”; I said “see it.” 

Mr. BROOKHART. The flasks, as I remember, were under 
the table behind a curtain, and all one had to do was to reach 
down and get his flask and put it in his hip pocket. The Sena- 
tor did not do that, I know; he told me he did not. [Laughter.] 

Mr. SMOOT. I can not call to mind the occasion to which the 
Senator refers, 

Mr. HOWELL. Mr. President, I am not vouching for the 
statements of Mr. Deyer, who is the manager of the Wardman 
Park hotels and apartments. I am merely reading a memo- 
randum which is a report made by a prohibition agent to Mr. 
White himself, and then it is followed by another report from 
Mr. Mulhall. 

Mr. SMOOT. I was wondering whether the Senator had any 
information which was up to date, so that action could be taken 
against this hotel or any other hotel which may be violating the 
law. 

Mr. HOWELL. Mr. President, I am coming to that. This 
incident occurred in December, 1927. Immediately when I got 
hold of these documents I called up United States Attorney 
Rover and asked him what he had done about it. He said that 
he had never heard of the case. These documents were on file 
in his office, but he said that he had come into office after the 
documents were filed. There are, of course, a great many 
matters that Mr. Rover has or should have attended to which 
occurred prior to the time when he became United States district 
attorney. 

I am reading this, Mr. President, to show that the bureaus 
of this Government have information respecting the violation 
of the law in such hotels as the Carlton, and that the officials 
charged with enforcing the law have not the will to prosecute. 
That is what I insisted in my remarks on Saturday. 

Of course, I have no specific information to give the Presi- 
dent from my own knowledge, but by delving into the files in 
the bureaus I have obtained information that indicates that the 
officers of the Government are not enforcing the law here in 
Washington as they should enforce it. There is still opportu- 
nity to proceed against the Carlton Club. 

The statute of limitations does not yet protect the Carlton 
Hotel. Why should not the district attorney proceed at once? 
I presume it will be said that some one has had a conference 
with the manager of the Wardman Park Hotel and Apart- 
ments and that there has been a treaty of peace; but, Mr. Presi- 
dent, those clubs have been running since, and, as I have pre- 
viously said, people do not go to them and stay until early 
morning unless they are getting something to drink. Neverthe- 
less, they have been running free from interference. That is 
the rub. When anyone asks about the Wardman Park Hotel, 
what do officials say? There is difficulty in enforcing the law 
there, because you do not know who are diplomats and who 
are not.” Most people who want to drink can be diplomats; 
they can be highly diplomatice by appearing diplomatic. 
[Laughter.] 

Mr. President, I shall not weary the Senate further with this 
memorandum or report, but I am going to ask that it be printed 
in the Recorp as a part of my remarks, and also the memoran- 
dum following it by Mr. Mulhall, 
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Mr. OVERMAN. Is the Mulhall to whom the Senator refers 
the man of lobbyist fame? 

Mr. HOWELL. I am not familiar with these men. I under- 
stand, however, that Mr. Mulhall is one of the special agents of 
the Prohibition Department. However, there were two police- 
women from the police force of Washington with these two 
men. This is not the evidence of only one individual. 

The PRESIDING OFFICER. Without objection, the memo- 
randa referred to by the Senator from Nebraska will be printed 
in the RECORD. 

The memoranda are as follows: 


WASHINGTON, D. C., January 31, 1927. 


FOR MAJ. H. H. WHITE, PROHIBITION ADMINISTRATOR, 
WASHINGTON, D. C. 


In re Carlton Club 


Under orders from the department, I proceeded to the Carlton Club, 
Sixteenth and K Streets NW., in company with Mrs. H. K. Mansfield 
and Mrs. J. Whitney, members of the Metropolitan Police Department, 
and Agent W. B. Mulhall, on Saturday evening, January 29, for pur- 
pose of investigating violations of the national prohibition act. We ar- 
rived about 10.30 p. m. and were seated at the same table we had 
occupied on a previous investigation, January 21, by Charlie, the 
head waiter. I called the walter and ordered some ginger ale, but 
before it arrived, nine men and three women were seated at the 
first two tables east of ours. When the ginger ale arrived, I poured 
part of the contents (tea) of a half-pint whisky bottle, conspicuously 
labeled whisky, into our ginger-ale glasses, and this was consumed 
openly by our entire party in the presence of Charlie, the head waiter, 
the waiters, and others present. 

The third table, east of ours, was occupied by a man and a woman, 
who were pouring the contents of a large silver flask into their glasses 
of ginger ale. 

The first table east of ours was occupied by three men and three 
women, who were pouring the contents of two silver flasks into their 
glasses of ginger ale. 

Two men and two women, occupying a table across the dance hall 
from us, were pouring the contents of a whisky bottle into their glasses 
of ginger ale. : 

A man, accompanied by a lady, was seated at a table across the 
dance hall from us. The man was pointed out to be Mr. Deyer, manager 
of the Wardman Park Hotel. 

At about 11 50 p. m. I went to the telephone in the hall, near the 
cloakroom, and called the Chastleton Apartments, apartment 226, and 
asked John Lewis Walters, a bootlegger who had been delivering gin 
to me on previous investigations at the various clubs, to deliver a 
bottle of gin to the Carlton Club. I told him to come to the club and 
ask for Charlie, the head waiter, who would handle the matter for 
me. When I returned to the entrance of the club I told Charlie, the 
head waiter, I had a bottle of gin coming and for him to call me when it 
arrived. 

At about 12.20 a. m., January 30, a man, whom I knew as Sullivan, 
a runner for Walters, and the man who had delivered gin to me at the 
Wardman Park Hotel, on January 26, came to the entrance of the club 
and talked to Charlie, the head waiter. Sullivan and Charlie went 
into the hall and Mr. Deyer left his table and followed them. 

At about 12.50 a. m., January 30, Charlie, the head waiter, came to 
our table and asked Mr. Mulhall if his name was Mulhall, and, upon 
being told it was, told him he was wanted on the telephone. Mr. 
Mulhall left our table and went into the hall. Soon after Charlie came 
to our table again and told me some one wanted to talk tome. I went to 
the hall and was directed to a small room, across the club, and the first 
door south of the cloak room, where I found Mr. Mulhall and three 
other men. One man introduced himself to me as Mr. Deyer, manager 
of all the Wardman hotels and apartments. He said in a very angry 
voice, “ You are a revenue agent, aren't you?” I said, “ Where in the 
hell do you get that-argument?" He replied, “I know. Major White 
is a good friend of mine.“ Mr. Deyer said, “Are you on a party or are 
you trying to frame my head waiter?” I said, “I am not trying to 
frame anyone.” Mr, Deyer said, “I know who you are. You were at 
the Wardman Park Hotel the other night and tried to frame my 
captain. You were here before and tried to frame my head waiter.” 
I said, “Where do you get all this information?” He said, Major 
White told me. Now, you do not need to deny this. Major White 
showed me your report which said you had purchased gin at the Ward- 
man Park with the aid, knowledge, and consent of Captain Pete, and 
that you had bought here, with the aid, knowledge, and consent of 
Charlie, my head waiter.” Mr. Deyer said, “You can’t do anything 
with my place. Mr. Blair is living at the Wardman Park; Major 
White at the Chastleton; and I am moving General Andrews into this 
hotel Monday. All of them and ‘ Jimmie’ Jones, Director of Prohibition, 
are good friends of mine. I know everything that is going on.” 

Mr. Deyer said, “I stopped your bootlegger and there is the bottle 
of gin,” pointing to a bottle, labeled “Gordon Gin,” on a table near by. 
Mr. Deyer said, “I threatened to lock him up; he admitted he was 
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line and she got the whole conversation.“ Mr, Deyer sgaid, “ You are 
here doing something General Andrews will not stand for, and I can 
take this up with him and get you in a lot of trouble. This will cost 
you your job. I just called Major White and described you, but he 
refused to identify you, and said he would meet me in the morning. 
You can call him up and verify this if you want to.” Mr. Deyer said, 
“Now, I can drop this and smooth everything out with Major White 
and it will not go to the general, if you will just forget what has gone 
on here.” Mr. Mulhall said, Tou do not need to soft pedal for me. 
I intend to tell just what has happened and how it has happened. I 
have nothing to fear.” Mr. Deyer said, “I knew who you were when 
you called up the other day and wanted a card to the club. I knew 
you were using an assumed name.“ I said, “How do you know my 
name is not Noble” (Harry Noble being the name which I had used 
in securing the card). He said, “ Didn’t I tell you Major White showed 
me your report?“ I said, Did Major White let you read my report?” 
and he said, “No; not exactly; he read it to me. Major White 
said you were at the Java, the Spanish Village, La Paradis, and St. 
Marks, and you did the same thing there; framed them in the same 
way.” I said, Where did you get this information?” He said, “I 
know. I saw your reports.” He said, “They are selling liquor at 
La Java, and the manager at the hotel is getting a cut on all that is 
sold. You know that.” 

I told him we were not trying to frame anyone; that“ we knew liquor 
was coming into the Carlton Club and consumed there, and we know 
that you know it is coming in and being consumed. We took this 
means so you could not deny your knowledge of its being brought in and 
consumed.” I said: “ You admit that your head waiter delivered me a 
bottle of gin on our last visit, and that he took the money and paid 
for it. Therefore, you can not say that you did not know it is being 
consumed in the place.” I said: “ We are getting evidence against the 
bootlegger at the same time and will place a charge against him for 
every sale he has made.” Mr. Deyer said: “I can not stop the patrons 
from bringing liquor into this place and drinking it here, I can not take 
a bottle away from them. I can not search them.” Mr. Deyer said 
he had not known we were there or who we were until Major White 
had told him. I said: “ Did he tell you who we were or did you work it 
out from the information he gave you and what you had?“ He said: 
“Well, I know who you are; they asked me to-day if they were to let 
you in the club when you returned. I told them Tes.“ The people at 
the table next to you were planted there and if you had started any- 
thing there would have been trouble.” I told Mr. Deyer that we were 
acting under orders and would continue to act under them until we were 
stopped. Mr. Deyer said: “ Well, I will see Major White to-morrow and 
smooth over everything if you will just forget this. I do not want to 
cause you trouble and we are not scared, Mr. Wardman is not worried 
and I am not worried.” Mr. Mulhall said, “ Well, you tell it as it is and 
we will do the same.“ Mr. Deyer said, “It is all right to proceed 
against the cheap places that are selling liquor, but we are running a 
high-class place, the best people come here, and we are not selling liquor 
or allowing it to be sold, so you can not do anything to us. We can 
not stop people from bringing it in.” Mr. Deyer said he was going to 
fire the head waiter when he learned he had taken a bottle of gin in to 
me, but the head waiter had pleaded he did not intend to do wrong. Mr. 
Deyer left, saying that he would smooth everything out with Major 
White to-morrow and for ug to forget what had happened. We re- 
minded him that we could only report it as it had happened. 

Mr. Deyer returned to the club and we secured our wraps and de- 
parted at 1.30 a. m., January 30. 

All of this conversation was in the presence of Agent Mulhall. 

H. W. Dovuruirr, 


WASHINGTON, D. C., January 81, 1927. 


MEMORANDUM FOR MAJ. H. H. WHITE, PROHIBITION ADMINISTRATOR, 
WASHINGTON, D. C. 


In re Carlton Club 


Pursuant to your instruetlons, and accompanied by Mrs. H. K. Mans- 
field and Mrs. J. Whitney, policewomen of the District of Columbia, and 
Harry N. Douthitt, we proceeded to the Carlton Club, located in the 
Carlton Hotel, Sixteenth and K Streets NW., Saturday, January 29, 
1927, arriving at said club about 10.30 p. m. 

On our arrival at the Carlton Club, we were met at the entrance of 
said club by the head waiter, known to our party as Charlie. This 
waiter took our party to a table and seated us, the table being located 
approximately in the center of the dining room and just south of the 
dancing floor, After we were seated by Charlie, the table waiter came 
to our table, where Mr. Douthitt ordered two bottles of ginger ale which 
were served in glasses containing cracked ice. The usual bottle con- 
taining tea, but labeled whisky, was brought by Mr. Douthitt, and a 
small portion of this tea was poured into each of the four glasses and 
consumed by each of us openly. About 11 p. m., same date, we ordered 
club sandwiches for the party and also coffee, which were served and 
consumed. 
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At 11.50 p. m., same date, Mr. Douthitt left our table, informing us 
just previous to leaving same that he was going to put in a phone 
call to a bootlegger who had been serving us at various clubs and 
hotels visited by our party. A few moments later Mr. Douthitt re- 
turned to our table and informed us that he had called up North 10000, 
the name of the alleged bootlegger, according to his business card, being 
John Lewis Walters, apartment 226, the Chastleton, At 12.20 a. m., 
January 80, a man came into the entrance of the Carlton Club. This 
man was dressed in street attire. He is known to our party by the 
name of “Sullivan.” He has informed us on two occasions that he was 
in the employ of Walters, the bootlegger. 

Sullivan was seen standing in the Carlton Club in conference with 
Charlie, the head waiter, and Mr. Elmer Deyer, who is manager for 
the various hotels owned by Mr. Harry Wardman. After a few minutes’ 
conversation, this party left the club and retired to the hall outside of 
the Carlton Club, where they remained in conversation. 

About 12.55 a. m., same date, Charlie, the head waiter, came to our 
table, where we were seated. He inquired of your agent if my name 
was Mr. Mulhall. I answered “Yes.” Charlie informed me that I was 
wanted on the telephone. I departed from the table and proceeded into 
the hall outside of the Carlton Club, where I was met by Mr. Elmer 
Deyer, the gentleman above spoken of. Mr. Deyer opened a door with 
a pass-key and requested me to enter this vacant room, which I did. 
Mr. Deyer immediately inquired of me what in the “H” I was trying 
to pull off around there, and also demanded of me to show my creden- 
tials. He further threatened to place me under arrest for violation of 
the national prohibition act; also endeavored to intimidate me by show- 
ing me a badge. He further informed me that he was a duly authorized 
officer and that if I did not apologize for my actions that he would 
place me under arrest. Mr. Deyer stated that he had recently been in 
conference with Maj. H. H. White, prohibition administrator, who, he 
said, informed him that no more representatives of the Prohibition Unit 
would visit any of the properties of Mr. Wardman. 

Mr. Deyer further stated that he was personally acquainted with 
General Andrews, and that General Andrews was moving into the 
Carlton Hotel Monday. He also said that Mr, Blair, Internal Revenue 
Commissioner, was stopping at the Wardman Park Hotel, and that he 
knew Maj. H. H. White personally, and that also he was very intimately 
acquainted with “Jimmie” Jones—(Mr, James E. Jones, Prohibition 
Director). Mr. Deyer stated that the best thing for your agent to do 
would be to apologize to him, and that he, Mr. Deyer, would adjust this 
matter with the proper prohibition officials, previously spoken of. Mr. 
Deyer also said that he was positive that the Prohibition Unit could not 
injure or harm any of the hotels, or clubs, operated by Mr. Wardman, 
or close them up, as it was Mr. Wardman's instructions that the national 
prohibition act was to be observed; and, if any of the clientele of these 
various properties should violate the national prohibition act, Mr. Ward- 
man claimed he could not be held responsible for the individual acts. 
Mr. Deyer also said that neither he, nor any of the representatives of 
either of the various hotels, or clubs, could personally go to any of the 
guests at either hotel or club and interfere with any who may have 
liquor in their possession or who may drink it, as the clientele of Mr. 
Wardman's hotels and clubs was of the select of Washington and else- 
where. Mr. Deyer stated that Saturday evening in the Carlton Club 
were some of the most prominent persons of Washington, one of whom 
he said was the son of Congressman FRED BRITTEN ; others he said were 
sons of prominent men. 

Mr. Deyer, who had intercepted Sullivan, the runner for the boot- 
legger, John Lewis Walters, and who had secured the bottle of Gordon 
gin from Sullivan, had this bottle setting in this private room where 
your agent had a conference with Mr. Deyer, It was Mr. Deyer's inten- 
tion to have your agent take this bottle of Gordon gin from the premises 
of the Carlton Club, which he, your agent, declined to do, leaving the 
bottle in the possession of Mr. Deyer at the time of our departure, which 
was at 1.30 a. m., January 30. 

W. B. MULHALL, 


Mr. HOWELL. In view of facts I have presented, Mr. Presi- 
dent, is it not a little unfair to ask a Senator to dig up specific 
cases when such data are on file and unacted upon? 

Mr. SMOOT. Mr. President, I want the Senator from 
Nebraska to understand that I was not questioning the informa- 
tion contained in the documents he has read. I simply wished 
to know if the Senator knew whether there was anything going 
on like that to-day. 

Mr. HOWELL. Whether it is going on now? 

Mr. SMOOT. Yes. 

Mr. HOWELL. Mr. President, I do not know anything about 
this personally. Let it be understood, I have not pretended to 
know anything about it. I have lived in Washington for the 


past six years; I haye the common knowledge of what is going 
on in this city; and I find that whenever I attempt to investi- 
gate, that common knowledge is supported by statements on file 
with the bureaus in this city. However, I have found no 
further investigation reports respecting the Carlton Club and 
I have wondered why. 
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I asked the office of the Attorney General of the United 
States this morning for certain evidence secured by investiga- 
tors of that office, but was refused the information. Since I 
made my remarks on last Saturday, with little thought of caus- 
ing even a ripple, I have been receiving by letter and calls in- 
formation indicating there are other laches here in Washington. 

Mr. President, I shall now give further evidence of what has 
been going on here in violation of the Constitution of the 
United States, but winked at by the law officers of the Nation. 
Nothing that I state will be based upon hearsay, but upon 
records to be found in the files of public officials. 

Mr. President, on March 11, 1929, the steamship Missouri, 
belonging to the Atlantic Transport Co., appeared off the coast 
of the United States; and after making its way 3 miles through 
the territorial waters of the United States, entered Chesapeake 
Bay, and thence to Baltimore. There it unloaded 1,444 bottles 
of whiskies, champagne, and sparkling wines. The ship was 
a common carrier; it belonged to American citizens; and it 
had transported that liquor within United States territorial 
waters contrary to the Constitution of the United States, which 
prohibits the manufacture, sale, or transportation of intoxicat- 
ing liquors. 

After that liquor had been landed in Baltimore, a representa- 
tive of the Siamese Legation presented to the customs officials 
a permit which enabled him to secure that liquor without the 
payment of any duty whatever, as, of course, no American citi- 
zen would have been allowed to do. 

The Siamese Legation employed the Davidson Transfer & 
Storage Co., of 34 South Eutaw Street, Baltimore, Md., to 
haul this liquor from Baltimore to Washington. The liquor was 
placed in a van, and it was driven to Washington by Gilbert 
T. Wilkes, assisted by Roy Miller, helper, both of Baltimore. 

When the truck reached Washington it was apprehended, the 
driver and helper were arrested, and the van was confiscated by 
the prohibition officials, because it had transported liquor from 
Baltimore to Washington contrary to the Constitution of the 
United States. The driver and helper were each released upon 
a $500 bond; and then what happened? United States District 
Attorney Rover ordered that van turned back to the Davidson 
Co. and requested that the driver and helper be released, be- 
cause, he said, it was embassy liquor. 

Mr. President, whenever anyone transports liquor in the 
United States he violates the Constitution and laws of this 
country; it does not make any difference whether he is a citizen 
or whether he is an ambassador of a foreign nation; but there 
is this difference: If an American citizen does it, he is subject 
to arrest and punishment. If an ambassador does it, under the 
laws of nations he is immune from punishment. All the Gov- 
ernment could do would be to ask his recall. 

Now, keep this clearly in mind. It is never legal for a for- 
eign ambassador or his representative to transport liquor in 
the United States. When they do it, they violate the law: 
but under the usages of the law of nations they are exempt 
from punishment. That immunity from punishment, however, 
does not extend to anyone who aids and abets them in trans- 
porting liquor within the United States. Keep that clearly in 
mind; and in order that you may know that I am stating what 
is the law I will read to you what was said in 1919 by the 
Attorney General of the United States, Mr. A. Mitchell Palmer, 
in a letter to Hon. Robert Lansing, Secretary of State, Wash- 
ington, D. C. 

He said, in part: 

Title II of the prohibition enforcement act, however, which goes into 
effect contemporaneously with the prohibition amendment, makes it 
unlawful to transport liquor within the United States without regard to 
whether the transportation be intrastate, interstate, or foreign commerce. 
I am, therefore, constrained to the view that when that act becomes 
effective it will be unlawful for any common carrier to transport from 
the seaboard to Washington any intoxicating liquors intended for 
beverage purposes, although they may be consigned to a diplomatic 
representative of a foreign country. 

Of course, as you suggest, on account of the immunity of diplomatic 
representatives from arrest, and the immunity of their goods and 
chattels from seizure, such representatives can not be prevented from 
transporting to Washington personally, and through their registered 
servants, such intoxicating liquors as they may bring into the country. 


An automobile owned by a diplomatic officer, driven by a 
registered servant of the embassy, might go to Baltimore and 
load up liquor and come back here to Washington, and, al- 
though he would be violating the law, he would be immune 
from punishment and the automobile from confiscation; but 
that is an entirely different proposition from a common carrier 
in Baltimore, the Davidson Co., furnishing the van. They vio- 
lated the law. The van was subject to seizure. The van was 
seized; and then, as a matter of special privilege, the van was 
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released. Those who drove the truck were arrested. They 
were placed under bond, and then they were released as a 
matter of special privilege; and the steamship company that 
transported that liquor over the 3-mile limit and up the Chesa- 
peake Bay has not been even threatened for its act. Why? 
Special privilege! That is what I am complaining of—special 
privilege. 

Mr. President, how can you expect the people of this country 
to respect the law and support its enforcement against the 
little man, when our officials let the big fellow go? 

Mr. President, I want to call your attention to the fact that 
this occurred in March last. That steamship is subject to libel 
now; that truck is subject to confiscation now; the driver, and 
those who aided and abetted the driver in bringing this liquor 
here, are subject to prosecution. The Attorney General's office 
can prosecute them. The President has asked me to call the 
attention of the Department of Justice to cases wherein the 
prohibition law has been violated here in Washington; and I 
am now calling the attention of the Attorney General to this 
case, in order that he may proceed, notwithstanding the 
offenders are a steamship company and a great transfer and 
storage corporation. 

Why, Mr. President, for similar reasons officials have not 
done anything with the Carlton Hotel. It is because it is a 
leading hotel of the city, as you will find by reading the man- 
ager’s (Mr. Deyer's) comments, quoted in Mr. Douthitt's letter, 
which I have already included in my remarks, Why, Mr. Deyer 
said the best people come to this place. They are entitled to 
special consideration. You ought not to interfere with the 
Carlton Hotel; and they have not interfered with the Carlton 
Hotel. Special privilege! That is the rub. 

Mr. President, I had no intention the other day of attacking 
anyone personally. So far as President Hoover is concerned, 
he scarcely has had time to gather the reins of this great Goy- 
ernment in his hands. I supported him heartily in the last 
campaign. I was very much pleased with his stand upon pro- 
hibition, as were the people of my State. I have great hopes 
for the future; and in his closing statement respecting my 
remarks last Saturday he makes a most encouraging additional 
announcement—that he proposes to make this city a model for 
the country so far as prohibition enforcement is concerned. 

Mr. President, one should not merely criticize but should also 
make suggestions of a constructive nature; and I propose, in 
closing, to make some such suggestions. 

Mr. President, Gen. Smedley Butler had an unusual experi- 
ence in Philadelphia ; and experience is necessary to the success- 
ful handling of public affairs. He showed courage. He showed 
determination. He was on the job; but, as he said, he did not 
have cooperation; and how could you expect cooperation from 
the representatives of the Vare machine in Philadelphia? 

Mr. President, the underworld is a tremendous political liabil- 
ity of our great cities. There is no such liability here in Wash- 
ington—although we have an underworld—because it has no 
vote. General Butler could have cooperation in this city; and 
I should like to see a man like General Butler brought here to 
the end of making this the model prohibition city of the Nation. 
I do not know him personally, but I do know that he is in com- 
mand down at Quantico, and I do know that he has shown 
fertility of resource in handling that situation; and J applaud 
his course, even though he did tell the town that if they con- 
tinued drinking rum and supplying rum in that city they would 
have to get along without water. So one suggestion that I 
think is worth while considering is detailing General Butler 
here to show what can be done. He is a man of experience, and 
Washington’s bootlegging ought to be a simple and easy problem 
for him to cope with. 

Again, Mr. President, there are 1,313 policemen in the city 
of Washington, but there are only 2 detailed from each pre- 
cinct—14 precincts, totaling 28 policemen in all—whose duty it 
is to handle this liquor question. To these 28 they add 10 more, 
2 groups of 5 each, making a total of 38 out of 1,313. The duty 
of the remainder of the policemen with reference to prohibition 
enforcement in the city consists merely in taking cognizance of 
the public drinking of liquor, and drunken motorists. 

What we ought to do is to reenact the Sheppard law of 1917, 
eliminating such portions as are unnecessary. That would make 
every policeman in this city equivalent to a sheriff or a deputy 
sheriff of a county. Here is something that can be done that 
ean add to the force fighting intemperance and the bootlegger 
in this city. 

Mr. President, I have only a desire to aid in every way 
possible, in a constructive manner, in solving the prohibition 
problem. I am delighted with President Hoover's unequivocal 
attitude respecting enforcement in this city and shall look for- 
ward with confidence to the prosecution of the owners of the 
Missouri, or the libeling of that vessel, and to the prosecution 


of those who brought the Siamese liquor from Baltimore here, 
because it will only have to be done once. That is all that will 
be necessary. I look forward with confidence to steps being 
taken by the United States district attorney against the Carlton 
Hotel. Close one of these great hostelries for a year, and more 
will have been done for effective prohibition in this community 
than anything else that could be done. 

Mr. CONNALLY. Mr. President, will the Senator yield? 

Mr. HOWELL, I yield. 

Mr. CONNALLY. I want to congratulate the Senator on the 
excellence of his speech, and particularly on the great optimism 
he exhibits in his confident expectation. 

Mr. HOWELL. Scarcely anything ever comes to us unless 
we are filled with optimism. 

Mr. JONES. Mr. President, the Senator from Nebraska has 
done a fine thing, in my judgment, and no doubt very substantial 
results will flow from it. 

Pursuant to the unanimous-consent agreement, I move that the 
Senate take a recess until 11 o'clock to-morrow. 


RECESS 
The motion was agreed to; and the Senate (at 5 o’clock and 
45 minutes p. m.), pursuant to the order previously entered, 


took a recess until to-morrow, Wednesday, September 25, 1929, 
at 11 o'clock a. m. 


SENATE 
Wepnespay, September 25, 1929 
(Legislative day of Monday, September 9, 1929) 


The Senate met at 11 o’clock a. m., on the expiration of the 
recess. ' 

Mr. LA FOLLETTH obtained the floor. 

Mr, FESS. Mr. President, I suggest the absence of a quorum. 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield for that purpose? 

Mr. LA FOLLETTE. I do. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier Kin Shortridge 
Ashurst George La Follette Simmons 
Barkley Gillett McKellar Smith 
Bingham Glass McMaster Smoot 

Black Glenn Mea Steck 

Blaine Goldsborough Met Steiwer 
Blease Gould Norbeck Swanson 
Bratton Greene Norris Thomas, Idaho 
Brock Hale Nye Thomas, Okla 
Brookhart Harris die Townsend 
Broussard Harrison Overman Trammell 
Capper Hastin; Patterson dings 
Caraway Hatflel Phipps Vandenberg 
Connally Hawes e alcott 
Couzens Hayden Ransdell Walsh, Mass. 
Cutting Hebert Walsh, Mont. 
Dale Heflin Robinson, Ark. Warren 
Deneen Howell Robinson, Ind. Waterman 
Dill Jones Sackett Watson 

Fess Kendrick Schall Wheeler 
Fletcher Keyes Sheppard 


Mr. HARRISON. I desire to announce that my colleague 
[Mr. STEPHENS] is necessarily detained by illness in his family. 
I ask that this announcement may stand for the day. 

Mr. SCHALL. My colleague [Mr. Suresrmap] is ill. I will 
let this announcement stand for the day. 

Mr. VANDENBERG. I was requested to announce that the 
Senator from Idaho [Mr. Boram], the Senator from California 
[Mr. Jounson], the Senator from New Hampshire [Mr. Moses], 
the Senator from New Jersey [Mr. Epner], the Senator from 
Nevada [Mr. Pittman], and the Senator from New York [Mr. 
WAGNER] are engaged in an important hearing before the Com- 
mittee on Foreign Relations, which accounts for their absence. 

Mr. FESS. My colleague [Mr. Burton] is detained from the 
Senate by illness. I will allow this announcement to stand 
for the day. 

The VICE PRESIDENT. Eighty-three Senators have an- 
swered to their names. A quorum is present. 


PETITION—PRICES OF BRIGHT LEAF TOBACCO 


Mr. OVERMAN. Mr. President, I present resolutions adopted 
by an assembly of tobacco farmers of Nash County, N. C., in the 
nature of a petition, and ask that they may be printed in the 
Record and referred to the Committee on Agriculture and 
Forestry. 

There being no objection, the resolutions were referred to the 
Committee on Agriculture and Forestry and ordered to be 
printed in the Recorp, as follows: 


CONGRESSIONAL RECORD—SENATE 


3925 


3 Resolutions 

Whereas bright leaf tobacco is selling at disastrously low prices, en- 
tirely out of keeping with the law of supply and demand, upon the 
auction markets throughout eastern North Carolina, and such prices 
are resulting in a condition which threatens our whole financial struc- 
ture, and if allowed to continue will cause panic and suffering com- 
parable to that which prevailed in the region of the Mississippi Valley 
after the great flood: Now, therefore, be it 

Resolved by this assembly of Nash County farmers, representing 
6500 acres of tobacco, or approximately 4,500,000 pounds, ae follows, 
to wit: 

1, That the President of the United States, our Senators and Repre- 
sentatives in Congress be, and they are hereby, petitioned and urged to 
immediately investigate the conditions above referred to and the causes 
therefor, and to immediately take such steps as may be advisable and 
expedient leading to the alleviation of such conditions, and which may 
provide the needed relief. 

2. That if possible the Government supply on each market in eastern 
Carolina a grading system similar to that which is in operation on the 
Smithfield market. 

8. That the Governor of the State of North Carolina be, and he is 
hereby, petitioned and urged to call mass meetings of tobacco growers 
and all others concerned, at the county seat of each county in the to- 
bacco belt, for the purpose of considering plans for the formation of such 
an organization as will tend to relieve the present situation and bring 
about the control by the growers themselves of the production and 
orderly marketing of bright leaf tobacco. 

4, That we recommend and sincerely request that a conference be held 
between a committee appointed by the tobacco growers, the heads of the 
tobacco-buying companies, and representatives from the appropriate 
branch of the State and Federal Government for the purpose of investi- 
gating and ascertaining the cause for the present unreasonable low 
price of tobacco, and for the further purpose of bringing about an 
increase in prices for the present crop of tobacco. 

5. That we condemn the practice of broadcasting over various radio 
stations and through the press of the State erroneous statements that 
some markets are producing satisfactory prices, and that the farmers 
are entirely satisfied with the conditions prevailing, when in truth 
and in fact prices are not improving, and there is general and universal 
dissatisfaction at the prices being paid. 

6, That a copy of these resolutions be given to the State press and 
that copies thereof be sent to the President of the United States, all 
North Carolina Representatives in Congress, Senator Lee S. Overman, 
Senator F. M. Simmons, A. P. Carrington, president of the United 
States Tobacco Association, and Gov. O. Max Gardner. 

Done at Nashville, N. C., this 2ist day of September, 1929. 

W. J. BONE, 
W. B. BUNTING, 
I. T. VALENTIN, 
Resolutions Committee, 
BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. WARREN: 

A bill (S. 1752) granting further extensions of existing oil 
and gas prospecting permits; to the Committee on Public Lands 
and Surveys. 

By Mr. BRATTON: 

A bill (S. 1753) granting an increase of pension to Miguel 
Archuleta; to the Committee on Pensions. 

By Mr. JONES: 

A bill (S. 1754) granting a pension to Edward D. Cowen; and 

A bill (S. 1755) granting a pension to Henderson Bates 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. MOSES: 

A bill (S. 1756) granting the sum of $5,000 to reimburse the 
family of the late Harold L. Lytle for hospital and medical 
expenses and loss of salary due to an injury received in a 
collision with a Government truck in Portsmouth, N. H., May 
10, 1927; to the Committee on Claims, 

By Mr. SCHALL: 

A bill (S. 1757) providing for the appointment of a crier for 
the Circuit Court of Appeals for the Eighth Judicial Circuit; 
to the Committee on the Judiciary. 

By Mr. ROBINSON of Indiana: 

A bill (S. 1758) granting an increase of pension to Nancy J. 
Spencer (with accompanying papers); to the Committee on 
Pensions. 

AMENDMENTS TO THE TARIFF BILL 

Mr. SHORTRIDGE. I submit certain proposed amendments 
to House bill 2667, the pending tariff revision bill. They relate 
to almonds, casein, dates, dried eggs, flower bulbs, green peas, 
and long-staple cotton. I ask that the amendments may be 


printed and lie on the table. 


3926 


The VICE PRESIDENT. That order will be made. 

Mr. METCALF submitted two amendments intended to be 
proposed by him to House bill 2667, the tariff revision bill, 
which were ordered to lie on the table and to be printed. 


ELIMINATION OF FOG HAZARDS IN AVIATION 


Mr. BINGHAM and Mr. SMOOT addressed the Chair. 

The VICE PRESIDENT. The Senator from Wisconsin has 
the floor. To whom does he yield? 

Mr. LA FOLLETT. I yield first to the Senator from Con- 
necticut. 

Mr. BINGHAM. Mr. President, I should like to take a few 
moments to call attention to a very remarkable event which 
oceurred on yesterday. As everyone knows, the chief obstacle 
in the way of successful navigation of sea and air is fog. More 
accidents have occurred in fog than under any other conditions, 
whether on sea or in the air, during recent months and years. 
Yesterday Mr. Harry F. Guggenheim, the president of the 
Guggenheim Foundation, sent a telegram to the National Ad- 
visory Committee for Aeronautics here in Washington, stating 
that “as a result of tests successfully conducted this morning 
at Mitchel Field” he takes pleasure in informing the committee 
that “the Daniel Guggenheim Fund for the Promotion of Aero- 
nautics is able to report a solution of the hitherto unsolved 
last phase in the problem of flying through fog, Under con- 
ditions representing the densest fog, flying in a covered cockpit, 
and guided entirely by his instruments, Lieut. J. H. Doolittle,” 
one of the foremost pilots in the world, who has been conducting 
the experiments for the Guggenheim Foundation during the 
past year or so, “ was able to take off from the airport, fly from 
it, and return to a given spot, and make a landing. It is sig- 
nificant,” Mr. Guggenheim says, “that the achievement is real- 


ized through the aid of only three instruments which are not 


already the standard equipment of an airplane.“ 

This is such an epoch-making event in the history of flying in 
the air that it seemed to me appropriate to call it to the atten- 
tion of those in the Senate and in the country who are interested 
in safe flying. 

REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. SMOOT. Mr. President, I send to the desk a list of some 
additional names requested by minority members of the Senate 
Finance Committee for income-tax returns under Senate Reso- 
lution 108, and I ask that it may be printed in the RECORD. 

There being no objection, the list was ordered to be printed 
in the Recorp, as follows: 

AppITIONAL NAMES REQUESTED BY MINORITY MEMBERS OF SENATE 
FINANCE COMMITTEE FOR INCOME-TAX RETURNS UNDER SENATE 
ResoLuUTION 108 

ARTISTS’ MATERIALS—SCHEDULE 1 


Milton Bradley Co., Springfield, Mass. 
Binney & Smith, New York City. 
Devoe & Raynolds, New York City. 
Weber & Co., Philadelphia, Pa. 
SHOE MACHINERY—SCHEDULE 3 


United Shoe Machinery Corporation and its nine subsidiary or afili- 
ated companies, Boston, Mass. 

HATS—SCHEDULE 15 
Crofut & Knapp, Norwalk, Conn. 
Knox Hat Co., Philadelphia, Pa. 
Mallory Hat Co., Danbury, Conn. 

HARD RUBBER COMBS—SCHEDULE 15 

Julius Schmid (Inc.), New York City. 

SILKS—SCHEDULB 13 
National Silk Dyeing Co., Paterson, N. J. 
Sidney Blumenthal & Co. (Inc.), Shelton and Uncasville, Conn, 
Susquehanna Silk Mills, Marion, Ohio. 
B. Edmund David (Inc.), Paterson, N. J. 
Hess, Goldsmith & Co. (Inc.), Kingston, Pa. 
Schwarzenbach, Huber & Co., Decatur, Ala. 
Alkahn Silk Label Co. (Inc.), New York City. 
American Silk Label Manufacturing Co., New York City, 
Artistic Weaving Co., New York City. 
J. & J. Cash (Inc.), New York City. 
Century Woyen Label Co., New York City. 
Hercules Woven Label Co., New York City. 
J. L. & M. Jacobs Co., New York City. X 
E. H. Kluge Weaving Co., New York City. 
Premiere Woven Label Co. (Inc.), New York City. 
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G. Reis & Bros. (Inc.), New York City. 

United States Woven Label Co., New York City. 
Warner Woven Label Co. (Inc.), New Tork City, 
American Hard Rubber Co., New York City. 
Vulcanized Rubber Co., New York City. 
Seamless Rubber Co., New Haven, Conn. 


COTTON—SCHEDULE 9 


Arkray Mills (Inc.), Gastonia, N. C. 

Victory Yarn Mills Co., Gastonia, N. C. 

Lawton Spinning Co., Woonsocket, R. I. 

J. & P. Coats (Inc.), Pawtucket, R. I. 

Clark Thread Co., Newark, N. J. 

Pierce Manufacturing Co., New Bedford, Mass. 

King Philip Mills, Fall River, Mass. 

Berkshire Cotton Manufacturing Co., Adams, Mass, 

Lawton Mills Corporation, Plainfield, Conn. 

Ponemah Mills, Taftville, Conn. 

Lonsdale Co., Lonsdale, R. I. 

Manville, Jenckes Co., Pawtucket, R. I. 

Dunean Mills, Greenville, S. C. 

Judson Mills, Greenville, S. C. 

Pepperell Manufacturing Co., Biddeford, Me. 

Naumkeag Steam Cotton Co., Salem, Mass. 

Sagamore Mfg. Co., Fall River, Mass. 

Riverside & Dan River Cotton Mills, Danville, Va. 

Chadwick-Hoskins Co., Charlotte, N. C. 

Victor-Monaghan Co., Greenville, S. C. 

Sayles Bleacheries, Saylesville, R. I. 

Bellman Brook Bleachery Co., Fairview, N. J. 

Dedham Finishing Co., East Dedham, Mass. 

The Aspinook Co., Jewett City, Conn. 

La France Textile Industries, Frankford, Philadelphia, Pa. 

Stead, Miller & Co., Philadelphia, Pa. 

Vigilant Mills, Frankford, Pa. 

Orinoka Mills, Philadelphia, Pa. 

Merrimack Manufacturing Co., Lowell, Mass, (and Huntsville, Ala.) 

Crompton Mills, Crompton, R. I. 

Brookside Mills, Knoxville, Tenn. 

Piedmont Plush Mills, Greenville, S. C. 

Nashua Manufacturing Co., Nashua, N. H. 

Beacon Manufacturing Co., New Bedford, Mass. 

Esmond Mills, Esmond, R. I. 

Draper-American Mill, Draper, N. C. 

Rhode Island Mills, Spray, N. C. 

Manetta Mills, Monroe, N. C. 

Cluett, Peabody & Co. (Inc.), Troy, N. X. 

Geo. P. Ide & Co., Troy, N. X. 
WOOL—SCHEDULE 11 


Wm. H. Grundy Co. (Inc.), Bristol. Pa. 

Jules Desurmont Worsted Co., Woonsocket, R. I. 

Goodall Worsted Co., Sanford, Me. 

Worumbo Manufacturing Co., Lisbon Falls, Me. 

American Woolen Co., Boston, Mass. 

Farr Alpaca Co., Holyoke, Mass. 

M. T. Stevens & Sons Co., North Andover, Mass, 

Arlington Mills, Lawrence, Mass. 

Aetna Mills, Watertown, Mass. 

Jos. Benn Corporation, Greystone, R. I. 

French Worsted Co., Woonsocket, R. I. 

Guerin Mills (Inc.), Woonsocket, R. I. 

Wanskuck Co., Providence, R. I. 

Troy Blanket Mills, Troy, N. Y. 

Hockanum Mills Co., Rockville, Conn. 

Jamestown Worsted Mills, Jamestown, N. X. 

Forstmann & Huffmarn Co., Passaic, N. J. 

Southern Worsted Corporation, Greenville, 8. C. 

M. J. Whittall Associates, Worcester, Mass. 

Bigelow-Hartford Carpet Co., Thompsonville, Conn, 

Alexander Smith & Sons Carpet Co., Yonkers, N. I. 

Stephen Sanford & Sons, Amsterdam, N. Y. 

Hardwick & Magee Co., Philadelphia, Pa. 

Merrimac Hat Corporation, Amesbury, Mass. 
BAYON—SCHEDULE 13 


The Viscose Co., New York City. 

Dupont Rayon Co., New York City. 

Industrial Rayon Corporation, Cleveland, Ohio, and Covington, Va. 
Celanese Corporation of America, Ancelle, Md. 
Tubize Artificial Silk Co. of America, Hopewell, Va. 
American Glanzstoff Corporation, Elizabethton, Tenn, 
American Bemberg Corporation, Elizabethton, Tenn. 
Skenandoa Rayon Corporation, Utica, N. X. 

Belamose Corporation, Rocky Hill, Conn. 

Delaware Rayon Co., New Castle, Del. 

Abeeco Mills (Inc.), Philadelphia, Pa. 

Fitchburg Yarn Co., Fitchburg, Mass. 


1929 


STILK—-SCHEDULE 12 


Champlain Silk Mills, Whitehall and Glen Falls, N. Y. 
General Spun Silk Corporation, Watervliet, N. Y. 
American Silk Spinning Corporation, Providence, R. I. 
National Spun Silk Co., New Bedford, Mass. í 
New England Spun Silk Co., Brigton and Newton Upper Falls, Mass, 
Susquehanna Silk Corporation, New York City. 

Stehli Silk Corporation, New York City. 

Post & Sheldon Corporation, New York City. 

Duplan Silk Corporation, New York City. 

Royal Weaving Co., Pawtucket, R. I. 

Wm. Skinner & Sons, Holyoke, Mass. 

Stewart Silk Co., Easton, Pa. 

Sidney Blumenthal & Co. (Inc.), Shelton, Conn, 

J. B. Martin & Co., Norwich, Conn. 

Rossie Velvet Co., Mystic and Willimantic, Conn. 
American Velvet Co., Stonington, Conn. 

Peerless Flush Co., Paterson, N. J. 

American Pile Fabric Co., Frankford (Philadelphia), Pa. 
Philadelphia Pile Fabric Mills, Philadelphia, Pa. 


RUBBER 


American Hard Rubber Co., New York City. 
Vulcanized Rubber Co., New York City. 
Seamless Rubber Co., New Haven, Conn. 


Mr. LA FOLLETTE. Mr. President, on yesterday the Presi- 
dent of the United States broke his prolonged silence concerning 
the tariff bill and issued to the press a statement relative 
thereto, The silence of the President, in view of the fact that 
this important legislation when enacted will affect every man, 
woman, and child in the United States, was one which many 
citizens found it difficult to account for. It was especially 
difficult to explain President Hoover’s silence in view of the 
fact that the President of the United States had not hesitated 
to throw the great weight of his office and the prestige of his 
position against the debenture plan when that proposal for 
farm relief was pending before Congress, The President of the 
United States, however, has not broken his silence in order to 
protect the consumers of this country against the legislation 
reported from the Finance Committee; he has not indicated 
whether or not, as now framed, it complies with the ambiguous 
statement promulgated in his message to the special session of 
Congress. 

The President of the United States, however, has violated the 
admonition of the senior Senator from Indiana [Mr. Watson] 
by indicating in a statement to the public that he desires the 
retention of the great power conferred on him by the so-called 
flexible provision of the tariff law. It is not difficult to under- 
stand why the Executive desires to retain within his control 
the enormous power conferred upon him by the act of 1922 to 
adjust tariff rates 50 per cent in either direction upon the 
findings of the Tariff Commission. 

This Government started out as a government of three co- 
ordinate branches, but down through its history we find the con- 
tinued absorption of power upon the part of the executive 
branch of the Government, until to-day, Mr. President, the fram- 
ers of the Constitution would not recognize the Government 
which they founded. It is therefore of small import that the 
President of the United States desires to retain within the con- 
trol of the Executive the power of life or death over the insti- 
tutions of business and over agriculture in this country. The 
President in his statement said: 


Any change must arise from application directly to the commission, 
and his authority— 


Meaning that of the President— 


in the matter becomes a simple act of proclamation of the recommenda- 
tions of the commission or, on the other hand, a refusal to issue such a 
proclamation, amounting to a veto of the conclusions of the commission. 
In no sense, therefore, can it be claimed that the President can alter 
the tariff at will, or that despotic power is conferred upon the Exec- 
utive. 


Mr. President, the United States Tariff Commission and the 
President of the United States have had in their hands for 
approximately seven years the extraordinary power contained 
in the so-called flexible clause of the act of 1922. Let us exam- 
ine the record of that commission and the record of two Presi- 
dents of the United States in the discharge of the solemn duties 
reposed in them by that act. Let us ascertain whether or not 
the President of the United States is simply an executive official 
issuing a proclamation or refusing to issue a proclamation after 
the report of the Tariff Commission shall have been placed 
within his hands. 
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The Fordney-McCumber- Tariff Act. embodying the so-called 
flexible provision went into effect on September 22, 1922. Dur- 
ing the fall of that year, with the exception of an Executive 
order issued by President Harding, the Tariff Commission took 
no action under the increased powers given it by the flexible 
provision. During these months the commission increased its 
staff and devoted its attention to the formulation of rules of 
procedure to govern its action under the flexible provisions of 
the law. 

TARIFF COMMISSION SUBJECTED TO ECONOMIC INFLUENCES 

As soon as the commission was prepared to proceed under 
the increased power granted it to make investigations and rec- 
ommendations to the President concerning the changes in duties 
upon commodities it became evident that the conferring of this 
power upon the commission would subject it to the great eco- 
nomic influences which are always set in motion when the eco- 
nomic political issue of the tariff is at stake. 

In considering the motion offered by the senior Senator from 
North Carolina to repeal section 315-317, the flexible pro- 
visions, the Senate is justified in studying the history of the 
Tariff Commission since the extraordinary powers contained 
in the flexible provisions were conferred upon it in 1922. 

SENATE ORDERS INVESTIGATION OF TARIFF COMMISSION 


On March 11, 1926, the Senate of the United States adopted 
Senate Resolution 162, constituting a select committee to in- 
vestigate “the manner in which section 315 of the tariff act of 
1922 has been and is being administered.” 

At this point, Mr. President, I ask unanimous consent to have 
inserted in the Recorp the complete text of that resolution. 

The VICE PRESIDENT. Without objection, it is so ordered, 

The resolution is as follows: 


Senate Resolution 162, Sixty-ninth Congress, first session 
[Passed by the Senate March 11, 1926] 


Resolved, That a special committee composed of five Senators, three 
of whom shall be members of the majority (and include one who is a 
progressive Republican), and two of whom shall be members of the 
minority, said committee to be appointed by the Vice President, is 
hereby authorized and directed to investigate the manner in which sec- 
tion 315 (the flexible provision) of the tariff act of 1922 has been and 
is being administered. The inquiry shall have particular reference to 
the regulations and procedure of the Tariff Commission, the powers 
exercised and the functions performed by said commission, and to the 
institution, investigation, hearing, and decision of cases arising under 
said section. 

Said inquiry shall also comprehend the agents and processes em- 
ployed by the Tariff Commission in proceedings to ascertain the differ- 
ence in costs of production in the United States and in competing coun. 
tries, as well as the method of ascertaining which country constitutes 
the principal competing country within the meaning of said tariff act 
of 1922. 

The committee may inquire into any and all other facts, circum- 
stances, and proceedings which it deems relevant in arriving at an 
accurate conclusion touching the operation and administration of the 
tariff laws. The committee shall also investigate the appointment of 
members of said commission and report to the Senate whether any 
attempt has been made to influence the official action of members of 
said commission by any official of the Government or other person or 
persons; and if so, what were the means or methods so used. 

The committee shall promptly report its proceedings, findings, and 
recommendations to the Senate. 


Mr. LAFOLLETTE. Pursuant to that resolution, Mr. Presi- 
dent, a committee composed of Senator ROBINSON, of Arkansas, 
chairman; Senators Wadsworth, of New York; Resp, of Penn- 
Sylvania; Bruce, of Maryland; and myself commenced hearings 
on Tuesday, March 23, 1926, which continued, with interrup- 
tions, until Wednesday, February 9, 1927. 

HISTORY OF TARIFF COMMISSION SHOWS FAILURE TO FREE IT FROM POLITICS 


It is my purpose to review the history of the commission's 
exercise of its powers under the flexible provisions as revealed 
by the testimony taken by the select committee. The evidence 
taken by your select committee investigating the Tariff Commis- 
sion contains overwhelming evidence of the breakdown of the 
commission under the burden placed upon it by the flexible 
provisions of the Fordney-McCumber Act. The failure of the 
flexible provision of the tariff act of 1922 “to take the tariff out 
of politics,” its failure to free tariff revision from back-stairs 
intrigue and the insidious infiuence of lobbyists, its failure to 
assure rational tariff making based upon the impartial and care- 
ful analysis of economic advantages and disadvantages, are 
clearly illustrated by the fate of the Tariff Commission’s sugar , 
investigation. 
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Mr. SIMMONS, Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from North Carolina? 

Mr. LA FOLLETTH. I yield to the Senator. 

Mr. SIMMONS. I was going to ask, in view of the fact that 
the Senator is now a very important feature of this 
controversy, would he object now to the calling of a quorum? 

Mr. LA FOLLETTH. Mr. President, I am disinclined to 
yield for that purpose. There are many committees meeting; 
we have already had a quorum call this morning, and I doubt 
that Senators could be taken from their official business. 

Mr. SIMMONS. The Senator has a good audience already, 
but I was very anxious that a large number of Senators inter- 
ested in this question should hear him. 

Mr. LA FOLLETTE. Mr. President, I very much appreciate 
the Senator’s interest, but I would prefer to proceed. 

The VICE PRESIDENT. The Senator from Wisconsin de- 
dines to yield. 

Mr. LA FOLLETTE. Mr. President, economic phenomena 
frequently move with startling swiftness. The Tariff Commis- 
sion has moved with ponderous slowness, or not at all. The 
statement made yesterday by the senior Senator from Utah 
that we needed the flexible provision of the tariff act in order to 
keep abreast from week to week and month to month of the 
changes in economic conditions will be shown to be an absurdity 
when the record of the Tariff Commission has been reviewed. 
The idea of the Tariff Commission taking action from week to 
week and month to month is preposterous, when it is known 
that in most of the important cases when the Commission has 
acted at all it has acted after years of delay. 

THE HISTORY OF THE SUGAR CASE 

The sugar case was pending before the commission for nearly 
two years. After the commission’s conclusions finally had been 
formulated, its report lay upon President Coolidge’s desk in the 
White House for nearly another 12 months, More than two 
years and a half after the petition for an investigation had been 
filed with the Tariff Commission, the President finally issued 
his proclamation stating that although a reduction in duty had 
been recommended to him, he felt that existing conditions war- 
ranted a postponement in putting the commission's recommenda- 
tion into effect. This was on June 15, 1925. Not until some 
time in 1926 was the text of the report embodying the commis- 
Sion's recommendations exhumed from the obscurity in which 
it had been buried, and finally published for the benefit of the 
public for whose advantage the flexible tariff had supposedly 
been enacted. 

An application for an investigation of the tariff on sugar, to 
determine whether a reduction in duty had not become justifi- 
able, was filed with the Tariff Commission on November 16, 
1922—two months after the Fordney-MeCumber Act became 
effective—by the United States Sugar Association, representing 
principally the refiners and growers of Cuban sugar. The com- 
mission, busy in working out methods of procedure to deal with 
the vast task which the flexible provisions imposed upon it, 
found it impossible to take action immediately upon this and a 
large number of other applications filed with it. 

During the fall and winter the commission consisted of five, 
rather than of six, members, inasmuch as Doctor Page, who had 
served the commission with distinguished ability as its chair- 
man, had retired. He believed that, burdened by its new duties 
imposed by the flexible provision, the Tariff Commission would 
be unable to maintain the high standard of public service which 
it had attained during the preceding six years; and how pro- 
phetic, Mr. President, was Doctor Page’s prediction in that 
respect! There remained Commissioners Culbertson, Costigan, 
and Lewis, who more optimistically believed that the commis- 
sion’s standards could be maintained, and two of President 
Harding’s appointees, one of whom, Mr. Burgess, was involved 

' in the so-called lobby investigation, and Chairman Marvin, who, 
because of his Boston associations, was a protectionist of the 
“ultra” variety. 

COMMISSION RELUCTANT TO ACT UNDEE FLEXIBLE PROVISIONS 


Commissioner and Vice Chairman Culbertson had been one 
of the authors of the flexible provisions. As he testified before 
the ‘select committee he “was slow to believe that Mr. Marvin 
and Mr. Burgess were not interested in an active forward pro- 
gram under the elastic section.” Mr, Marvin, whom President 
Harding had appointed as the commission’s chairman, con- 
tinued to neglect his responsibility as executive head of the 
commission, and took no steps to apply the provisions of the law 
to the many cases already submitted. “Faced with the possi- 
bility of continued inaction,” Vice Chairman Culbertson on 
January 2, 1923, proposed what he considered a moderate pro- 
gram of action. The commission—after some heated debate— 
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voted unanimously that the advisory board of specialists which 
it had set up should prepare plans of investigations for some 17 
articles. Petitions asking for relief with regard to some of 
these commodities had been filed; investigations of others were 
proposed upon the theory that the commission had power to 
undertake investigations of duties upon its own initiative. 

Plans were submitted in due time. Chairman Marvin, how- 
ever, still showed no inclination to act. Commissioner Culbert- 
son, therefore, on March 2, 1923, proposed that the commission 
formally order investigations of sugar, pottery, aluminum ware, 
and sundry chemical, iron, steel, and woolen manufactures. 
The resolution was adopted by a 3 to 2 vote. Cummissioners 
Marvin and Burgess yoted in opposition. 

Steps to stop these inquiries were taken immediately. Com- 
missioner Burgess later admitted that he had at once written 
to the President protesting against the commission’s action. 
President Harding was equally eager to protect all tariff-shel- 
tered producers from “anxiety.” Late on the next day he tele- 
phoned to Commissioner Culbertson setting forth his own dis- 
tress. Commissioner Culbertson therefore wrote to the Presi- 
dent to reassure him, pointing out that the commission’s pro- 
gram was entirely in accord with the policy of Congress in pro- 
viding for the flexible tariff, and with President Harding’s own 
public utterances, and suggesting that an investigation of a 
mere handful among the 1,700 tariff items covered by the Ford- 
ney-McCumber Act could hardly be interpreted as an opening 
up of “the whole tariff issue.” A hasty reply from the Presi- 
dent said that he had been unable to give a “studied reading” 
to the communication, but urged that the commission wait until 
he had returned from the vacation in Florida for which he was 
just leaving. Acceding to his request, the commission on March 
6 voted that its resolution commencing these investigations 
should lie dormant until a conference with the President had 
been held. 

There was no doubt that the commission had full power to go 
ahead whenever an application for an investigation had been 
submitted to it, although the law was silent upon this whole 
question of procedure. The broad terms of the statute give no 
basis for an opinion that Congress in any way wished to limit 
the commission in making such use as seemed to it desirable 
and necessary of its investigative powers. However, as Com- 
missioner Culbertson testified, “those persons opposed to in- 
vestigations by the Tariff Commission,” who somehow learned 
that their products were being considered, “ were not in March, 
1923, nor at any other time, for that matter, concerned with 
questions of abstract principle. They seized upon any tech- 
nicality which for the. time being would block an examination 
of the facts which, when published, might disclose that tariff 
rates were excessive. The particular technicality which in 
March, 1923, fitted the purpose of the opposition was to deny 
the right of the Tariff Commission to proceed upon its own 
initiative.” 

To forestall decreases in some scandalously high duties con- 
tained in the Fordney-McCumber Act, ultra-protectionists ap- 
peared ready to forego the possibility of increases in others in 
which they were interested. In order to block any important 
investigations which might result in lower duties they hoped to 
keep the initiation of investigations as much as possible within 
the President’s own hands. Commissioners Marvin and Burgess, 
avoiding the more significant cases, occupied the commission's 
time with discussions of wall pockets, paintbrush handles, and 
other tariff trivialities.“ They insisted, however, that until 
the President had returned to Washington, no investigations 
should be begun at all. 

Part of the commission’s investigations had been blocked 
successfully for the time being. Ultimately the commission 
telegraphed the President asking whether his request for delay 
had been intended to apply as well to those cases in which 
applications for investigations had been filed. When on March 
16 no reply had arrived, the commission took the responsibility 
of ordering investigations of a new list of commodities. This 
new list omitted unmanufactured wool and tops, concerning 
which Chairman Marvin was interested because of his late 
Boston associations, as well as china and other pottery ware, 
about which Commissioner Burgess had been greatly concerned 
not many years before. Petitions for action by the commission 
had been filed in all of the cases instituted. 

The grapevine telegraph next came into play to threaten 
further inaction. On March 17 the commission, through Chair- 
man Marvin, heard that a Washington newspaper man had 
received a telegram from Secretary George Christian stating 
that the “Tariff Commission will take no action until the 
President’s return.” The Tariff Commission once more tele- 
graphed to Florida, and in reply was informed definitely that the 
President expected the commission to go ahead with those in- 
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vestigations for which applications had been filed. A week 
later the formal orders in the sugar and other cases were 
published, 

PRESIDENTIAL CONTROL EVIDENT EARLY 

The President’s conference with the Tariff Commission upon 
his return from Florida was held on April 20, 1923. It resulted 
principally in a statement for the press announcing that when- 
ever a preliminary survey had disclosed “ sufficient grounds 
under the law” and no petition had been filed, the commission, 
after conference with the President, would “ order such formal 
investigations * * * as the facts may warrant and the 
public interest require.” 

This statement decided little or nothing. It left open the 
question whether the positive approval of the President would 
be required before the commission could proceed with investiga- 
tions upon its own initiative. As Mr. Culbertson said: 


At bottom the issue was not a technical one of whether we could or 
could not proceed upon our own initiative. It was whether we would 
order investigations of what one man referred to as “ the sore spots in 
the tariff act.” * * The very fact that the President retained a 
control over the beginning of investigations was an invitation to the 
interested parties to continue to exert their influence upon him. 


During the remaining four months of his life President 
Harding found cause enough to regret the course of interfering 
with the commission’s work upon which he had thus embarked 
in March and April. The opponents of suggested investigations 
rushed directly to the White House. To avoid embarrassment 
from this source the President soon found it necessary to re- 
quest that no publicity should attend his consultations with the 
Tariff Commission. 

“Take the tariff out of politics!” Mr. President, the enact- 
ment of the flexible provision has put the Tariff Commission 
into politics and destroyed its usefulness. 

Thus far all tariff investigations had been delayed, but as 
yet there had apparently been no specific intervention in the 
sugar case on the part of the White House. This did not come 
until after President Coolidge had sueceeded President Harding 
in August, 1923, six months after the sugar investigation had 
been commenced, as I have already pointed out, During the 
summer and fall the necessary field work to ascertain domestic 
and foreign costs of sugar production, and the tabulation of the 
data secured by the field investigators, went forward, although, 
as Doctor Bernhardt, chief of the commission’s sugar division, 
said, there were “obstacles to every necessary step.” The ob- 
stacles resulted from a sharp cleavage among the commissioners. 
Commissioners Culbertson, Costigan, and Lewis felt that inas- 
much as the sugar case constituted the most important investiga- 
tion pending before the commission it should be expedited. 
Commissioners Marvin and Burgess constantly sought more and 
more time to reflect upon the sugar case. This policy of pro- 
tracted reflection, early adopted by Commissioners Marvin and 
Burgess, was concurred in enthusiastically by Commissioner 
Glassie, whom President Harding, after seeking diligently for 
a high-protectionist Democrat, had chosen as Doctor Page’s suc- 
cessor. 

COMMISSIONER GLASS APPOINTED TO COMMISSION 

Mr. Glassie had joined the commission early in March. 
Louisiana men had supported his appointment. His wife was 
the daughter of a former Louisiana Senator. Mr. Glassie had 
had close and friendly relations with men vitally interested in 
Louisiana sugar, and his wife and the members of her family 
were the owners of a plantation and mill company. Commis- 
sioner Glassie readily and frankly admitted this financial in- 
terest in sugar, although he minimized its importance. 

It must be remembered that sugar duties had been a sub- 
ject of bitter controversy so long as there had been a tariff on 
sugar. I say that in my judgment there have been more bitter 
controversies over the sugar tariff than over any other schedule 
in tariff bills. It therefore had become as much of a political 
question as an economic question. In Louisiana certainly its 
political significance had been so great for decades that that 
State uniformly had sent to the United States Senate high- 
tariff Senators. 

It was, therefore, difficult to conceive that anyone represent- 
ing the Louisiana interests or closely identified with them would 
not be biased in some degree concerning the sugar question. 
Recognizing this, Commissioners Costigan, Culbertson, and Lewis 
naturally assumed that Commissioner Glassie’s long experience 
as an attorney would compel him to insist upon his own with- 
drawal from the sugar case in order to preserve the Tariff 
Commission’s reputation for judicial impartiality. Mr. Glassie 
thought otherwise. 

This issue of Commissioners Glassie’s sitting in the sugar case 
cropped up repeatedly during the early stages of the sugar 
investigation. It received the fullest discussion in connection 
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with the attempt to revise the commission’s rules of procedure 
inasmuch as Commissioner Glassie, because of his long legal 
experience, had been appointed as a member of the committee 
to draft the new rules. 

One of the rules under consideration by the committee was 
one providing for the disqualification of any commissioner or 
commissioners in any particular investigation who had a per- 
sonal interest in the outcome of a case. This proposed rule 
followed the well-established precedents in the Interstate Com- 
merce Commission, and the broad principles laid down in the 
Judicial Code. 

Mr. President, here was Mr. Glassie, appointed on the commis- 
sion, frankly admitting that his wife and her brothers had a 
substantial interest in a Louisiana plantation and sugar mill. 
He had been appointed because of his long experience as a 
lawyer on this committee of the Tariff Commission to draw up 
rules of procedure. Mr. Glassie not only insisted in sitting in 
the sugar case, but he used his position as a member of this 
committee on rules of procedure to prevent the adoption of a 
disqualification rule concerning cases in which commissioners 
were interested, and frankly declared— 


The rule would unquestionably, if adopted, relate to me. 


He impatiently brushed aside all thought of approving such a 
rule and never, according to Commissioner Costigan's testimony, 
made any attempt to propose an alternative more satisfactory 
to himself. 

Mr. President, confronted with the fact that Commissioner 
Glassie was determined to sit in the sugar case, in which his 
wife and her brothers had an interest, the members of this com- 
mittee on procedure, unable to secure the report of a disqualifi- 
cation rule from that committee, proposed that the rule should 
be adopted separately by the whole commission. Commissioner 
Glassie, joined by Commissioners Marvin and Burgess, voted 
against the motion and the adoption of the rule was blocked in 
the commission by a 3 to 3 vote. 

COMMISSIONER GLASSIZ'S FAMILY INTERESTED IN SUGAR 

Commissioner Glassie, the man who admitted that his wife 
and her family had an interest, continued to participate in the 
discussion of whether or not a disqualification rule should be 
adopted. 

We should remember that the commission had voted at a 
previous meeting that January 15, 1924, should be the date set 
for the public hearing in the sugar case. It was evident that 
Commissioner Glassie was determined to sit in the sugar case 
and that he would be supported in this decision by Commis- 
sioners Marvin and Burgess. The efforts of Commissioners 
Culbertson, Costigan, and Lewis to persuade Commissioner 
Glassie that his connection with Louisiana sugar interests 
through his wife should persuade him to withdraw from the 
case had failed. 

Commissioner Costigan, confronted with this situation, then 
informed other members of the commission that he felt con- 
strained to submit the facts involved in this critical situation 
to President Coolidge. 

Mr. NORRIS. Mr. President, for the sake of clarity, I wish 
the Senator would state again, if he has already stated it, that 
now he is taking up something which occurred after Harding 
had passed out of the presidential office, and it was occupied 
by Mr. Coolidge, and this investigation was going on. The 
appointment of Glassie was made, was it not, by President 
Harding? 

Mr. LA FOLLETTE. It was. 

Mr. NORRIS. The real work of the commission on the 
sugar tariff edule, however, commenced, and this contro- 
versy about which the Senator has been telling us in relation 
to the disqualification question, arose when Harding was Presi- 
dent. Am I not right in that? 

Mr. LA FOLLETTE. The Senator is correct. Commissioner 
Glassie was appointed by President Harding in March, 1923. 
President Harding died in August, 1923, and, of course, Presi- 
dent Coolidge succeeded him at that time. In the meantime, 
as I stated before, the investigation and the field work in the 
sugar case were going forward during those months, because, 
as the Senator knows, once one of these investigations is 
started, a staff is sent out into the field to get production costs. 
The work was going on in the sugar case, and Commissioner 
Glassie, appointed in March, 1923, by President Harding, served 
until August, 1923, under President Harding, and then under 
President Coolidge. 

The situation, as I pointed out to the Senate, had reached the 
point where Commissioners Culbertson, Costigan, and Lewis 
were defeated in their efforts to prevent Commissioner Glassie 
from sitting in the sugar case, in which he had admitted that 
his wife and her brothers had a very substantial interest. He 
testified that in market value it amounted to about 314,000, but 
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it was sufficient, he testified, to support one of the brothers, 
who managed the plantation and the mill, and that dividends 
had been paid upon stock. In a letter of January 9, 1924, six 
days before the public hearing on sugar was to be held by the 
commission, Commissioner Costigan warned the President that 
the commission’s proceedings in the sugar case will be sub- 
ject to severe and justifiable criticism if any of the commis- 
sion’s findings of fact may be plausibly attributed to any private 
interest.” 
COMMISSIONER GLASSIP’S RIGHT TO SIT IN SUGAR CASE QUESTIONED 
Thus the issue inyolved in Commissioner Glassie’s right to 
participate in the case was put squarely up to the then Presi- 
dent of the United States, Mr. Coolidge. President Coolidge, 
following his custom in the sugar case, made no written reply 
to Commissioner Costigan’s letter. Instead he invited the com- 
mission to come to the White House on the following afternoon. 
The repeated obstacles thrown in the way of important in- 
vestigations under the flexible provision, the friction within the 
commission and the determination of Commissioner Glassie to 
sit in the sugar case despite the interest of his family were 
threatening to destroy all public confidence in the flexible-tariff 
system. The issue presented by Commissioner Glassie’s deter- 
mination to sit in a case in which his family was directly inter- 
ested presented a question of ethics. 
As I said, that question of ethics was presented squarely to the 
President of the United States. b 
the more than two hours that the commission con- 
ferred with President Coolidge he gave no indication as to his 
approval or disapproval of Commissioner Glassie’s course. At 
the White House conference Commissioner Glassie announced 
that he proposed to sit at the public hearing on sugar, explain 
the interest of his wife and her brothers in a Louisiana sugar 
plantation and mill, and to ask for comments from those attend- 
ing the public hearing. It was pointed out to President Coolidge 
by the commissioners who felt that Commissioner Glassie was 
disqualified that “ unfortunate public consequences” would flow 
from this breakdown of the commission’s judicial or quasi- 
judicial character. President Coolidge dismissed the commis- 
sion, however, after intimating vaguely that “something might 
occur to me” and that he might have a message to send to the 
commission before its public hearing on sugar began. 
Mr. President, is there any lawyer in this body who, con- 
fronted with a question of ethics of this character, would have 
the slightest hesitation in advising a member of a commission 
appointed by him that if the commissioner had a personal in- 
terest or his family had an interest in a matter pending before 
that commission, he should withdraw from participation in the 
case? And yet the President of the United States, Mr. Coolidge, 
confronted with this issue and discussing it for more than two 
hours with the commission, dismissed the commission with the 
vague intimation that something might occur to him or that he 
might send some message to the commission before the public 
hearing on January 15, 1924. Something did occur to him, Mr. 
President. The President did send a message to the commis- 
sion. The message from President Coolidge, delivered by word 
of mouth, not in writing, arrived half an hour before the com- 
mission was to open its hearing on sugar on January 15, 1924. 
Chairman Marvin announced that he was authorized to say 
that the Secretary to the President had informed him that the 
President “ wished Mr. Glassie to be informed that he expected 
him to do his duty as he sees it and that he would stand back 
of him.” 

PRESIDENT COOLIDGE BACKS UP COMMISSIONER GLASSIE IN SUGAR CASE 

The President of the United States had thrown the great 
weight of his office behind Commissioner Glassie, an interested 
party in this hearing on sugar, and had informed him that he 
would “stand back of him” in his decision. The President 
already knew what Mr. Glassie’s decision would be; he already 
knew and had been informed on the previous afternoon that 
Mr. Glassie was determined to sit in the case in which his wife 
and his brothers-in-law were interested; and yet the President 
sends a message by word of mouth through Commissioner Mar- 
vin that he would “stand back of” Commissioner Glassie in 
his action in the case. Under those circumstances there can be 
no question that the President realized that the effect of this 
message would be to assure Commissioner Glassie's participa- 
tion in the sugar case. The President's influence was thus 
thrown behind Commissioners Marvin, Burgess, and Glassie, 
who had demonstrated by their actions that they had no desire 
to press the sugar investigation to an early and impartial con- 


clusion. 
“Take the tariff out of politics!” Why, Mr. President, the 


conferring of this power upon the Tariff Commission has 
plunged the commission into a very maelstrom of politics and 
intrigue. 
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Commissioner Glassie, finding that he had the support of the 
President behind him, made his promised statement at the pub- 
lic hearing on sugar concerning the interest of his wife and 
family in Louisiana sugar. Commissioner Costigan publicly 
challenged Commissioner Glassie’s right to sit in the case. On 
that afternoon Commissioner Glassie announced that he had de- 
cided to sit in the sugar case. 

CONGRESS ENACTS LEGISLATION TO DISQUALIFY COMMISSIONER GLASSIB 

Mr. President, I want the Senate to contrast the reaction of 
the legislative branch of this Government, which is constantly 
subjected to attacks. When confronted with the ethies of this 
issue raised by Commissioner Glassie’s determination to sit in 
the sugar case, the Congress of the United States did not take 
this matter under advisement and then, after deliberation, an- 
nounce that it stood behind Commissioner Glassie in his deter- 
mination to sit in that case in which his wife and her family 
were interested. No, indeed; as soon as this public challenge 
of Commissioner Glassie’s right to participate in the sugar case 
had been brought to the attention of Congress it took action 
thereon. The independent offices appropriation bill, passed by 
the House of Representatives on April 3, and by the Senate on 
April 12, provided— 

That no part of this appropriation shall be used to pay the salary 
of any member of the United States Tariff Commission who shall here- 
after participate in any proceedings under said sections 315, 316, 317, 
and 318 of said act, approved September 21, 1922, wherein he or any 
member of his family has any special, direct, and pecunicry interest or 
in respect of the subject matter in which he has acted as attorney, 
legislative agent, or special representative. 


Mr. President, I contend that the determination of Commis- 
sioner Glassie to sit in the case in which his wife and her 
brothers had a pecuniary interest involved a question of ethics 
pure and simple which any country lawyer in the United States 
would have no difficulty in determining; and yet we find a 
situation where when that issue was fairly presented to the 
President of the United States he announced that he would 
stand behind Commissioner Glassie, when he knew that Com- 
missioner Glassie was determined to sit in the case; and it took 
an act of Congress to prevent this member of the Tariff Com- 
mission from participating in a case in which he had frankly 
admitted the interest of his wife and other members of her 
family. Contrast the statement made by President Coolidge 
through Chairman Marvin, of the Tariff Commission, with the 
statement made by Representative Woop, of Indiana, when this 
amendment was under consideration. Representative Woop 
then said: 


Let us take the case of a judge upon the bench. Very often his 
conscience says to him that because somebody has some spite against 
him, a man might feel that he was being prejudiced, and on his own 
motion he does not sit in a particular trial. In order that suspicion 
might not arise against any commissioner, good conscience ought to 
dictate to him that if he had any personal interest, or his family had, 
in any hearing he should not sit. I have no respect for a man who 
would sit under such circumstances. 


But, Mr. President, even this action by both Houses of Con- 
gress did not at first discourage Commissioner Glassie from 
further participation in the sugar case. On May 23, 1924— 
about six weeks after the bill containing the amendment to 
which I have referred was passed by both Houses of Congress— 
Commissioner Glassie made a point of order against Commis- 
sioner Costigan’s motion that a date be fixed by the commis- 
sion for the consideration of the sugar case. In spite of the 
action by the Congress, and in spite of the debate which had 
oecurred on the floor of the House of Representatives and the 
Senate of the United States, Commissioner Glassie was still de- 
termined to sit in the sugar case. Commissioner Lewis ob- 
jected to Commissioner Glassie’s further participation in mat- 
ters affecting the sugar case in view of the clearly expressed 
policy of Congress as evidenced by the amendment to which I 
have referred. Now, see what position Commissioner Glassie 
took with the President of the United States behind him. 

Commissioner Glassie and Commissioner Marvin argued that 
Commissioner Glassie would not be disqualified until the be- 
ginning of the fiscal year in which the appropriation act con- 
taining the disqualifying clause became effective. 

Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER (Mr. Kine in the chair). Does 
the Senator from Wisconsin yield to the Senator from Tennes- 
see? 

Mr. LA FOLLETTH. I yield to the Senator from Tennessee. 

Mr. McKELLAR. Does the Senator recall what position 
Commissioners Marvin and Burgess took in reference to the: 
President’s view that Mr. Glassie should sit in the sugar case? 
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Mr. LA FOLLETTE. They did not wait on the President's 
view; they were backing up Mr. Glassie in his determination 
to sit in this case before the President ever got into it. 

Mr. McKELLAR. And they continued to abide by that 
position? 

Mr. LAFOLLETTE. They did until this action was taken 
by an outraged Congress. Then it must be said that, upon 
further reflection, Commissioner Glassie decided to bow to the 
will of Congress and the minutes of the commission disclose 
that on May 26—three days later—Chairman Marvin announced 
that thereafter in the sugar case the commission would be 
“deprived of the services of Commissioner Glassie.” 

Mr. BRATTON. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from New Mexico? 

Mr. LA FOLLETTE. I yield. 

Mr. BRATTON. Was not Mr. Glassie thereafter nominated 
to the position of Federal judge in the District of Columbia? 

Mr. LA FOLLETTE. He was. 

Mr. BRATTON. He was the same individual who was after- 
wards nominated Federal judge in the District of Columbia, and 
failed of confirmation? 

Mr. LA FOLLETTE. The Senator is correct. 

FILIBUSTER IN COMMISSION TO DELAY SUGAR REPORT 


The first important report sent to President Coolidge under 
the flexible provision dealt with the wheat case. On March 7, 
1924, President Coolidge, accepting the recommendations of the 
commission, issued a proclamation increasing the duties on 
wheat and wheat flour and lowering the duties on bran and mill 
feeds. The wheat report was soon made public. Commissioner 
Culbertsen testified : 


It— 
That is the wheat report— 


was studied assiduously by representatives of the sugar industry. They 
saw that the application of the same principles to the facts in the 
sugar case meant a decrease in duty. 


From this time on the division in the commission over ques- 
tions concerning the economic factors to be considered in the 
sugar case became more and more irreconcilable. The chief 
of the sugar division submitted on May 15, 1924 a preliminary 
report to the commission on the results of the sugar investiga- 
tion. Commissioner Costigan testified: 


There began at this time and continued practically until the report 
on sugar reached the President * * a long series of filibustering 
interruptions. 


Carried on first by Commissioner Glassie, and after his retire- 
ment from the case by Commissioners Marvin and Burgess, 

On May 23, 1924, as I have previously said, Commissioner 
Costigan moved that consideration of the sugar report be begun 
on May 26. Commissioner Burgess attempted to secure further 
delay by insisting that the report of the sugar division should 
have been referred first to the commission’s advisory board. A 
motion to this effect was made by Chairman Marvin, but was 
rejected by a vote of 3 to 2. Commissioners Costigan, Lewis, 
and Culbertson voted in the negative, and Commissioners Marvin 
and Burgess in the affirmative. 

EX PARTE MEETING IN SENATOR SMOOT’S OFFICE 


Mr. President, it became evident that the commission was 
about to proceed to consider the report on sugar. This occurred 
on May 23, 1924. On May 24, following the decision of the 
commission to take up the consideration of the sugar report, 
Commissioner Culbertson was invited to come to the office of 
the senior Senator from Utah [Mr. Ssoor] in the Senate Office 
Building. Commissioner Culbertson found there Members of 
Congress from sugar-growing States and lobbyists and attorneys 
representing sugar interests. An hour’s conference took place, 
I ask Senators to remember that the sugar case was pending in 
the commission ; that a public hearing had been held; that argu- 
ments had been made, briefs submitted, and the report of the 
chief of the sugar division was pending before the commission 
for consideration when Commissioner Culbertson was invited to 
come to the office of the senior Senator from Utah, there to 
meet with attorneys, Members of Congress from sugar-growing 
districts, and lobbyists. As I have said, an hour’s conference 
took place. Spokesmen for the sugar interests presented objec- 
tions to the method used by the commission in the wheat and 
sugar cases. 

Here was an ex parte hearing, a member of a quasi-judicial 
commission in the office of a United States Senator listening 
to ex parte arguments concerning a case which was then pend- 
ing in the commission. 
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I quote from Commissioner Culbertson’s contemporaneous 
memorandum : 


I was conscious— 
Wrote Commissioner Culbertson— 
of the fact that this conference— 
That is, the one in the office of the Senator from Utah— 


was indicative of a drive by the sugar interests to prevent, if possible, a 
report by the Tariff Commission on sugar; and inmy remarks * * *— 


That is, the remarks which he made at this conference— 


I endeavor to give the sugar interests an assurance of fair treat- 
ment at the hands of the Tariff Commission, and at the same time to 
give them to understand that the Tariff Commission is a quasi-judicial 
body functioning under a principle laid down by Congress, and that 
the decision which we reach will be made fearlessly and in accordance 
with the facts warranted by the record, regardless of any outside 
influence which may be brought to bear. 


Mr. HARRISON. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Mississippi? 

Mr. LA FOLLETTE. I yield. 

Mr. HARRISON. It might be well for the Rroonẽů to show 
at this part of the Senator’s speech that the Senator in whose 
offices this conference was held is the same Senator who was 
the chairman of the subcommittee having in charge the sugar 
schedule, and who now is championing an increase over the 
present rate on sugar. 

Mr. SMOOT. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Utah? 

Mr. LA FOLLETTE. I yield. 

Mr. SMOOT. This question has been before the Senate time 
and time again. All that Mr. Culbertson was asked to come 
to my office for was to learn whether or not a report was true 
which had been extensively circulated as to how they were 
going to arrive at the valuations of sugar, not only in this 
country but in Cuba and the Philippine Islands and Hawaii as 
well. That was the only question. 

Mr. BRATTON. Mr. President, we can not hear the Senator. 

Mr. SMOOT. It was not at all a question as to what action 
should be taken by the commission. I could not believe that 
the commission was going to act upon such a basis as that 
upon which it was reported and published here that it was going 
to act, and I was asked by others to find out whether or not 
it was true. That is all there was to it. 

Mr. LA FOLLETTE. Mr. President, the Senator does not 
deny that there were present at this conference, as stated by 
Commissioner Culbertson, Members of Congress from sugar- 
growing States; that there were present attorneys who had 
appeared at the public hearing of the commission on sugar, 
and filed briefs thereon; in other words, attorneys representing 
parties at interest in this case pending then and there before a 
quasi-judicial commission of this Government. The Senator 
further does not deny that arguments were made by those 
attorneys affecting the procedure of the commission in the case 
of sugar, criticising the methods used in the wheat report, and 
criticizing their application to the sugar case. 

Mr. SMOOT. Mr. President, during the conference wheat 
was never mentioned. It was never spoken of by a soul in 
the meeting. I was there from the beginning to the end of the 
meeting. 

The conference did not last an hour; and I want to say to 
the Senator that no one was criticizing. Nobody did criticize. 
What they wanted to know was whether that was the basis 
upon which the commission were going to make the report, as 
I have already stated. 

Mr. LA FOLLETTE. Mr. President, so far as the recollec- 
tion of the Senator from Utah is concerned in regard to this 
matter, which occurred several years ago, I prefer to take the 
contemporaneous memorandum of the commissioner who par- 
ticipated in this conference, and who, upon his return to his 
office, dictated a full memorandum as to exactly what had 
occurred. 

Mr. COUZENS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Michigan? 

Mr. LA FOLLETTE. I yield. 

Mr. COUZENS. I should like to ask the Senator from Utah 
if he thinks the proceedings were ethical, no matter what they 
discussed? 

ne SMOOT. As a general thing I should say no; they were 
Di 
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Mr. COUZENS. This was not a general thing; this was 
special—this was sugar? 

Mr. SMOOT. I was asked—there is no need of my saying 
by whom—to call this meeting. These people came to my office 
and said that the basis at which the commission were arriving 
on sugar was not a fair basis; and I did not believe it was 
either. Therefore they asked me to call a meeting. I did call 
a meeting, and that was the question that was discussed—not as 
to what the rate should be, or what the commission should do. 

Mr. COUZENS. The Senator now thinks the proceeding was 
unethical? 

Mr. SMOOT. I think it was uncalled-for, and I do not think 
it was wise in the first place. 

Mr. COUZENS. The Senator thinks it was something like 
the action of the shipbuilding companies with respect to the 
Shearer matter? 

Mr. SMOOT. No; that is an entirely different proposition. 

Mr. BRATTON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from New Mexico? 

Mr. LA FOLLETTH. I yield. 

Mr. BRATTON. I should like to ask the Senator from Utah 
if the ultimate outcome did not depend largely upon the basis 
of procedure, and consequently if the matter discussed with the 
commissioner did not affect the ultimate action of the com- 
mission? 

Mr. SMOOT. I will say that I do not think the basis upon 
which it was reported to me that that result would be arrived 
at was a fair basis, 

Mr. BRATTON. At any rate the discussion involved the 
basis which would affect the ultimate action taken by the com- 
mission? 

The VICE PRESIDENT. Does the Senator from Wisconsin 
further yield? 

Mr, LA FOLLETTH. I do. 

Mr. SMOOT. It would, in my opinion, have affected it. 

Mr. BRATTON. So that a fair statement of the whole thing 
is that those parties did discuss with the commissioner a fea- 
ture of the matter which governed largely the final determina- 
tion to be made by the commission? 

Mr. SMOOT. Yes; I will say that that is true. 

Mr. LA FOLLETTR. Why, of course, Mr. President; it went 
right to the heart of this whole sugar case; and the issue that 
was discussed in this ex parte meeting between attorneys and 
interests in this case in the office of the senior Senator from 
Utah was a controversy which raged within the commission 
thereafter. 

So far as the Senator’s recollection is concerned about this 
conference, which happened more than five years ago, here is 
the contemporaneous memorandum dictated by Mr, Culbertson 
following the meeting; and here is what he says: 


There I found gathered— 
That is, in the Senate Office Building— 


fifteen or twenty persons, including Senator Purrrs, Congressman TIm- 
BERLAKE, and perhaps a half dozen other Congressmen, all of them pre- 
sumably from districts deeply interested in sugar. In addition, the 
group included Truman G. Palmer, Washington representative of the 
beet-sugar interests; Mr. Love, also representative of the beet-sugar 
interests; Mr. Mead, representing the Hawaiian sugar interests; and 
Mr. Hodges, who represented at our sugar hearing— 


That is, the public hearing before the commission— 


one of the beet-sugar companies of Colorado. Mr, Rogers, representing 
the Louisiana sugar interests, was not present. * * * 

Mr. Mead referred in opening to the wheat report, and said that 
“certain members of the Tariff Commission” had submitted a report 
upon which the President had based his wheat proclamation, and that 
the principles laid down in that report were in opposition to those advo- 
cated by the sugar interests in the hearing before the Tariff Commission. 


Apparently the ethics of these sugar attorneys did not make 
them hesitate in presenting an ex parte statement to a member 
of a quasi-judicial commission which had under consideration a 
case in which they represented parties at interest. As Commis- 
sioner Costigan well pointed out: 

I think those of us who are here must try to realize how we should 
have viewed an effort of the Cuban sugar interests to meet members of 
the Tariff Commission in an ex parte conference in some remote room in 
the Capitol. 

This is another example of the impossibility of freeing the 
tariff issue from its political aspects. I think any Senator 
would hesitate to invite a member of the Interstate Commerce 
Commission to meet in his office with attorneys for railroad 
companies in order that they might present a private and ex 
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parte statement to the commissioner concerning a case pending 
before the Interstate Commerce Commission in which their 
clients were parties. This is absolutely analogous to the con- 
ference that occurred in the office of the senior Senator from 
Utah [Mr. Smoor], and yet he and the attorneys for the do- 
mestic sugar interests see nothing improper in thus attempting 
to influence, by private and ex parte conference, a member of the 
Tariff Commission then considering the sugar case. 
PRESIDENT USES BUTTER TO DELAY SUGAR REPORT 


There followed a long series of efforts on the part of Commis- 
sioners Marvin and Burgess to delay the report of the sugar case 
to the President. The majority members of the commission— 
Commissioners Lewis, Culbertson, and Costigan—continued to 
consider the sugar report from May 26 until July 9, 1924, three 
days before the date which had previously been set for the 
completion of the final report. On this date the minutes show 
that Chairman Marvin asked that all business be suspended in 
order that he might present a mgssage from the President. It 
will be observed that this was another one of the verbal mes- 
sages sent to the commission by President Coolidge in the sugar 
case through Chairman Marvin. He dictated for the minutes 
a statement which I shall presently read. Before doing so, 
however, I want Senators to get this situation in mind. 

Here was a tremendously important case pending before the 
Tariff Commission. There had been strenuous efforts to insure 
the sitting in this case of Commissioner Glassie, whose family, 
he admitted, had an interest in the outcome of the case. A com- 
missioner had been called to the office of a prominent United 
States Senator, there to listen to ex parte statements concerning 
vital problems involved in the case. 

The President of the United States had thrown the weight of 
his office behind Commissioner Glassie in his determination to 
sit in the sugar case. The commission was proceeding, in spite 
of these interferences, to complete this report and submit it 
to the President. What happened? Three days before the date 
set for that report to go to the President of the United States, 
Chairman Marvin, again acting as the conveyor of oral messages 
from the President of the United States, asked that all business 
be suspended while he dictated for the minutes of the com- 
mission the following statement: 

The chairman stated to the commission that he had been informed 
this morning by the secretary to the President that it was the desire 
of the President that the commission institute at once an investigation 
for the purposes of section 315 of the tariff act of 1922 in respect to the 
cost of production of butter and that the commission suspend all other 
work and concentrate its efforts upon the butter investigation until its 
completion, 


Commissioners Costigan, Culbertson, and Lewis were as- 
tounded at the nature of this message and the method by which 
it had been communicated to the commission, but they could 
give it only one interpretation, namely, that the President de- 
sired the commission to take up the butter investigation to the 
exclusion of all other pending cases, including the sugar report, 
which was on the verge of being transmitted to the White House. 
This impression was strengthened by Chairman Marvin's mo- 
tion that the butter investigation be instituted and by his with- 
drawal from the meeting of the commission after stating that 
in view of the President’s request he did not feel at liberty to 
take any further part in the deliberations upon the sugar report. 

Is the only function of the President, under the powers con- 
ferred by section 315, as stated by the President of the United 
States in his statement yesterday— 


His authority in the matter becomes a simple act of proclamation of 
the recommendations— 

Of the commission— 
or, on the other hand, a refusal to issue such a proclamation, amounting 
to a veto 

Of the conclusions of the commission. 

In no sense, therefore, can it be claimed that the President can alter 
the tariff at will. 


I submit, Mr. President, that an impartial review of the 


record of this Tariff Commission under section 315 will disclese 


that two Presidents of the United States have interfered with 
the action of this body and prevented it from becoming a quasi- 
judicial commission. 

Chairman Marvin subsequently stated that this request of 
the Secretary to the President concerning butter did not con- 
template the abandonment of all other work before the com- 
mission, but that the butter case should receive precedence. 
This subsequent statement was made in spite of the fact that 
Chairman Marvin had yoted to approve the minutes of the 
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meeting on July 9, 1924, at which he delivered the original 
message and stated his reasons for withdrawal from any fur- 
ther participation in the sugar report. 

It should be remembered that a petition for an investigation 
of the cost of production of butter and a Senate resolution to 
the same effect had been sent to the Tariff Commission in 
March, 1924. The butter case had thus been pending before 
the commission for four months. The sugar case had been 
pending for 20 months. The sudden interest of President 
Coolidge in the butter case was evidently not of long duration, 
for no further effective action was taken concerning butter 
with the result that the report thereon did not go to the Presi- 
dent until February 5, 1926, more than a year and a half after 
President Coolidge’s message had been transmitted to the com- 
mission by Chairman Marvin. Commissioner Dennis in his 
testimony described the butter case— 


As a sort of stage property to be brought out as occasion may 
demand for sidetracking other matters which also ought to have been 
expedited, 


One of these occasions, he felt, had been “ to check in a way 
the conclusion of the sugar case.” 

After this long struggle to further the consideration of the 
sugar report, and a few days before the date was set for the 
completion of that report, Commissioner Culbertson was sum- 
moned to the White House, 

CHARGES AGAINST COMMISSIONER CULBERTSON 

It must be remembered by Senators that this commission, 
with Commissioner Glassie removed by legislative action, stood 
8 to 2. Commissioners Culbertson, Lewis, and Costigan 
were for the completion of the sugar case and the transmission 
of the report to the President, and Commissioners Marvin and 
Burgess resisting at every step, and throwing every obstacle 
they could in the way of the submission of the report. With 
that situation existing, with all of these previous activities to 
prevent the sugar case from being brought to a conclusion, Com- 
missioner Culbertson was called to the White House. 

He was there shown a letter to the President requesting the 
removal of Commissioner Culbertson for malfeasance on the 
ground that he had violated the statute prohibiting members of 
the Tariff Commission from engaging “actively in any other 
business, function, or employment.” This letter was signed by 
one Silverman, a disappointed lobbyist, who, as Commissioner 
Lewis testified, “had threatened to break down the door if 
commissioners would not permit him to present his case,” in an 
attempt to secure an investigation of bentwood chairs. The 
basis of charges against Commissioner Culbertson were twofold, 
first, that he had been lecturing one evening a week to a class 
on international commercial relations at Georgetown Uni- 
versity Foreign Service School, and second, that during his 
summer vacations he had delivered lectures at the Institute of 
Politics, in Williamstown, Mass., and that for these lectures in 
both instances he had accepted fees. Both Presidents Harding 
and Coolidge had approved of these lectures when Commissioner 
Culbertson consulted with them. Commissioner Culbertson was 
told at the White House that Silverman’s charges would be re- 
ferred “as a matter of routine” to the Attorney General and it 
was suggested to him that it might be well for him to see 
Warren F. Martin, special assistant to the Attorney General. 

Commissioners Costigan and Lewis, at the request of Com- 
missioner Culbertson, called upon Mr. Martin at the Department 
of Justice. They were assured by him that they would be 
afforded an opportunity to see the Attorney General before the 
approval of any adverse opinion, and could present to him any 
arguments which they desired to make in his behalf. 

They were further informed that there was little reason to 
sup use of the obvious prejudice displayed in the 
petition—that the Attorney General's ruling would be adverse 
to Commissioner Culbertson. Nothing further was heard from 
the Department of Justice and on July 19, 1924, the completed 
report in the sugar case was drafted, Commissioners Costigan, 
Culbertson, and Lewis voting in the affirmative, and Commis- 
sioners Burgess and Marvin in the negative. 

The commission then granted the minority members an addi- 
tional week for the preparation of their minority opinions and 
fixed July 26, 1924, five days before the date set for the submis- 
sion of the sugar report, as the date for the next meeting of the 
commission in the sugar case. On July 21, 1924, Commissioner 
Costigan telephoned to Mr. Martin in the Department of Justice 
to inquire whether any further statements needed to be filed on 
Mr. Culbertson’s behalf in connection with the Silverman 
charges. Commissioner Costigan was informed that after a 
“broad and proper” examination of the matter, “the result 
was entirely satisfactory from Mr. Culbertson’s point of view,” 
and that unless something unexpected happened everything 
would be all right. He was further told that if anything unex- 
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pected happened, he would have an opportunity to consult with 
the Attorney General. 

Three days later Commissioners Costigan and Lewis were 
suddenly called to the Department of Justice. The Attorney 
General, after listening briefly to their statements, answered in 
effect, according to Commissioner Costigan’s testimony— 


That nothing we had suggested could have any other tendency or use 
than to urge him to interpret the law in a different way from that in 
which it is written; that he (the Attorney General) was being urged 
to rush the report to the White House. 


On the next morning Commissioner Culbertson was invited 
to come immediately to the White House. The President in- 
formed him that the Attorney General had written an opinion 
that the Georgetown University lectures were “a technical vio- 
lation of the law.” Commissioner Culbertson agreed to discon- 
tinue the lectures, although he pointed out to the President 
that they had been a matter of general public knowledge and 
had been approved both inside and outside of the White House. 
The President replied that “there was no moral question con- 
nected with the matter,“ and assured Mr. Culbertson that he 
“need have no further concern over the matter.” 

PRESIDENT ASKS CULBERTSON TO DELAY SUGAR REPORT 


With this adverse opinion of the Attorney General, which had 
been rushed to the White House at the request of the President, 
upon the desk of the President, the President told Commis- 
sioner Culbertson that he would like to have a delay in the re- 
port in the sugar case. 

In a contemporaneous memorandum Commissioner Culbert- 
son noted that— 


Without saying it, the President gave a clear indication that he 
would like to have the sugar report delayed for at least a month. He 
suggested to me that it would be desirable to get the Williamstown 
matter entirely out of the way before the report is finally approved by 
the commission. 


In a letter to William Allen White, written on the same day, 
Commissioner Culbertson said that it was evident that under- 
neath the President's conversation “that sugar was playing its 
part.” The President further stated to Commissioner Culbert- 
son that the flexible tariff should work down as well as up, but 
“he indicated that he did not think that cases involving reduc- 
tion were as important as cases involving increases.” 

Commissioner Culbertson informed Commissioners Costigan 
and Lewis that the President’s request for a delay in the sub- 
mission of the sugar report applied to them as well as to him- 
self. He indicated, however, that he intended, despite the 
President’s statement, to proceed in transmitting the sugar re- 
port promptly. 

Mr. President, your select committee subpœnaed Mr. Culbert- 
son to come back from Rumania, whither he had gone under 
his appointment by President Coolidge as United States minis- 
ter. 
Commissioner Culbertson, upon his return from his diplomatic 
post in Rumania to testify before the select commiitee, attempted 
to exonerate President Coolidge entirely and to imply that the 
request for delay in the sugar case was intended to apply to 
not more than one month. 

A more accurate interpretation of Commissioner Culbertson’s 
attitude is, in my judgment, contained in a letter which he 
wrote to Commissioner Costigan 10 months earlier, namely, on 
July 27, 1927, shortly after he had arrived at Bucharest. Hay- 
ing just heard that Edgar Brossard, formerly a member of the 
commission’s staff, had been appointed to succeed Culbertson on 
the Tariff Commission, former Commissioner Culbertson wrote 
to his colleague, Mr. Costigan, as follows: 


Dear Mr. Cosricax: I can hardly believe it, but its in the Emporia 
Gazette, so that it must be true. Its not much of a compliment to me 
that Brossard is selected to fill my place. If this appointment is to be 
regarded as a revelation of the President's policy, I fee! fully justified 
in leaving the commission, They were certain to put you and me into 
a minority and I would have been driven by the force of circumstances 
to break with my party without saving the commission. How does 
Dennis take the new appointment? This will test his professions to me. 
I did not suppose that Coolidge would do the thing so rawly if he did 
it at all. Evidently our suspicions were correct, and Brossard has 
been playing with the sugar lobby and now he has dis reward. I can 
imagine the effect on the staff—upon men like Comer, Clark, Delong, 
Simpson, Wallace, ete. They must feel that honesty is not the best 
policy. 

CULBERTSON OFFERED OTHER POSITIONS 

The determined effort to undermine Commissioner Culbert- 
son's independence of thought and action was paralleled by a 
series of attempts to remove his influence in the Tariff Com- 
mission by securing for him another official position. Many 
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attractive positions were dangled before his eyes. On January 


15, 1924, the public hearings in the sugar case began. President 
Coolidge, speaking through Chairman Marvin, had placed him- 
self behind Commissioner Glassie, On that day Commissioner 
Culbertson was tendered a place on the Federal Trade Com- 
mission. As Commissioner Costigan testified, “the effect of his 
acceptance upon the Tariff Commission and its fortunes” would 
have been “ exceedingly unfortunate in an hour when the votes 
of the commissioners, with respect to the impartial conduct of 
the affairs of the commission were so evenly divided.” 

Commissioner Culbertson’s strong interest in economic ques- 
tions of an international nature was growing constantly and 
was well known to the administration. From time to time this 
interest was touched upon in conversations between Commis- 
sioner Culbertson and President Coolidge’s confidential secre- 
tary, Mr. C. Bascom Slemp. On July 21, 1924, the sugar case 
threatened to come to a conclusion. Methods of delaying the 
report—except for the charges against Commissioner Culbert- 
son—had almost been exhausted. The charges advanced by 
Silverman, the bentwood lobbyist, were, however, pending. As 
yet Commissioner Costigan had not had his reassuring conversa- 
tion with Mr. Martin, of the Department of Justice when Mr. 
Slemp asked Commissioner Culbertson to come cver to the 
Executive Offices. 

Mr. Slemp asked whether he remembered correctly that Com- 
missioner Culbertson had at one time expressed a desire for a 
foreign appointment. Commissioner Culbertson admitted that 
this was true, but said that President Harding had insisted 
that he should remain on the Tariff Commission, and that he 
also could not afford an ambassadorship because of the expense 
involved. Other positions he was not willing to consider. The 
conversation ran on, Mr. Slemp finally went in to talk things 
over with the President and came back saying, in substance: 


That the President was interested in Mr, Culbertson’s future, and de- 
sired him to be happy in his work, and was disposed to see that he 
would have an opportunity to round out his political career. 


Mr. Slemp concluded that in the end it would be possible to 
work out some appointment or other in which Commissioner 
Culbertson would be interested. 

In my judgment, there is not the slightest reason to doubt that 
Commissioner Culbertson would under no circumstances have 
accepted an appointment which would have involyed running 
away from the sugar case. At the same time to contend, as 
Mr. Culbertson later did, that the President had not sought to 
tempt him with other positions in order to get Commissioner 
Culbertson out of the Tariff Commission requires a very strained 
construction of the events of the 21st of July and of the preced- 
ing months. It is clear enough that at least some of the gen- 
tlemen who supported Mr. Culbertson’s candidacy for a diplo- 
matic post were moved by reasons other than a simple friendly 
interest in Mr. Culbertson's happiness. It is only necessary 
to call attention to one of the more informing and interesting 
pages of the Finance Committee’s late hearings on the sugar 
schedule. From page 237 of the hearings on sugar I read: 


Senator Harrison. It was when Culbertson was removed and sent 
over to some country—sent out of this country? 

Senator Smoor. He wanted to go. 

Senator SHORTRIDGE, Whether it was proper to send him out, I would 
not say. 

Senator Smoor. He was very anxious to go, whether he was sent or 
not, 

Senator SHORTRIDGE. What year was it? 

Senator Smoor. 1924. 

Senator SHORTRIDGE. 1924. All right. 

Senator Smoot. I will say that we were all anxious to have him go. 

Senator HARRISON. Yes; I understand that you had to give him a sit- 
uation and send him abroad. 

Senator Watson, Not on account of the sugar tariff. 

Senator Smoor. It was not to get rid of him. 

Senator Watson. That was the object I had in recommending him. 
I recommended him for a foreign appointment, and the “foreigner” 
the better. 

Senator SHORTRIDGE. I was not consulted in that case, 

SUGAR REPORT FINALLY REACHES PRESIDENT 

I now wish to return to the chronological history of the sugar 
investigation itself. 

The situation on July 25, 1924, the day before the date upon 
which the final meeting in the sugar case was to be held, was 
graphically described during the committee’s hearings by Com- 
missioner Costigan when he said: 


Let us recall for a moment what the experiences of the Tariff Com- 
mission had been. We had been advised that the President would 
uphold Commissioner Glassie in his participation in the sugar investi- 
* Qn January 15 and on July 9 (when the cryptic 
* we were again ed! 


gation. * * 


butter message reached the commission) * * 
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to belleve that the highest executive of the Government, to whom we 
gave respect, and with whom we had very close official relations under 
the provisions of this act, was not interested in having us complete the 
sugar report; at least, was not favorable to its completion under the 
conditions which prevailed. Subsequent to these incidents Commis- 
sioner Culbertson had been threatened with public disgrace through a 
charge referred to the Attorney General, which charge was leveled at 
him, as I before stated, by a disappointed applicant for tariff favors, 
Subsequently the Attorney General advised us that he had been asked to 
hurry this report to the White House. Again, promises of distinguished 
consideration had been given to Commissioner Culbertson by the Secre- 
tary to the President. With these promises and these fears operating 
almost simultaneously on his mind Commissioner Culbertson, as he 
reported the incident to us, was asked whether it would not be prac- 
ticable to delay the sugar report. 


Commissioner Costigan’s concern over this succession of 
events became so great that he felt it his public duty on the 
evening of July 25 to advise the late Senator La Follette—with- 
out touching upon the confidential aspects of the sugar case then 
pending—that in his judgment— 
unless something could be done in a way unknown to me and beyond 
my ability to indicate, I feared that the performance of the commis- 
sion’s semijudicial functions would be interfered with and the sugar 
report would not reach the White House. 


As the result of this conference the late Senator La Follette 
issued a public statement that— 


I have reason to believe that representatives of the sugar interests 
have been powerful enough fo delay, through the highest official chan- 
nels of the Government, the final decision and report of the Tariff 
Commission, and that attempts have been made to intimidate and other- 
wise obstruct the action of that body, 


Following the wide publicity given this statement, Commis- 
sioner Costigan testified : 

Efforts to interfere with the transmission of the sugar report to th 
President came to an abrupt end. . 


When the Tariff Commission met again on July 26 for the 
further consideration of the sugar report, Chairman Marvin 
asserted that it was practically impossible for him to set a 
date for the completion of his minority report. When Commis- 
sioner Lewis moved that the time for completing the opinions 
be extended to July 30, Mr. Marvin promised to proceed with 
all possible dispatch. Finally, on July 31, 1924, the majority 
report went to the President, and the Marvin-Burgess dis- 
senting opinion followed on the next day. The case was now, 
after all these agonizing months, in the hands of the President, 
Press statements announced that an early decision might be 
expected. ` 


COMMISSIONER LEWIS ASKED TO RESIGN IN ADVANCE 


While the sugar report was thus in the President’s hands, the 
term of Commissioner Lewis expired. 

At least twice—on May 22 and on July 25—President Coolidge 
had assured Commissioner Culbertson of his intention to reap- 
point Commissioner Lewis. Early in June the Democratic 
members of the Ways and Means Committee of the House of 
Representatives sent to the President letters recommending 
Commissioner Lewis’s reappointment. There was no reason 
to suspect Mr. Coolidge of harboring any contrary intentions, 
even though Commissioner Lewis had found it impossible to 
comply with the President's request for a delay of the sugar 
report. 

Late in August, 1924, it became known that a so-called 
“national tariff council” had launched a campaign to raise 
$10,000 with which to convert the South to ultra-protectionism 
and to further the selection of a high-tariff Democrat to succeed 
Commissioner Lewis. 

On the morning of September 8, 1924—the day after the ex- 
piration of Commissioner Lewis’s term—President Coolidge 
called Commissioner Culbertson to the White House. The Presi- 
dent stated that he intended to reappoint Commissioner Lewis, 
but handed to Commissioner Culbertson a sheet of paper upon 
which to take down a letter which the President wished Mr. 
Lewis to write. Its text, as dictated by the President to Com- 
missioner Culbertson, read: 

I hereby resign as a member of the Tariff Commission, to take effect 
upon your acceptance, 


The President about to reappoint a commissioner, and that 
commissioner had not acceded to his request concerning delay 
of the sugar case. The President, in informing Commissioner 
Culbertson that he intended to reappoint Commissioner Lewis, 
gave Commission Culbertson a sheet of paper and said: “ Here 
is a letter that I want Commissioner Lewis to write.” That 
letter was an unqualified letter of resignation. In other words, 
the President, in exchange for a reappointment upon the com- 
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mission, demanded in advance from Commissioner Lewis, whose 
term had expired, a letter of unqualified resignation. 

The President knew that Commissioner Lewis—as the commis- 
sioner later said himself—‘‘ wanted this reappointment and 
wanted it very badly.” Commissioner Lewis also knew that his 
retirement might very possibly be followed by the selection of 
some one who, instead of maintaining the high standards for 
which he had fought on the commission, would be of the same 
stripe as other Harding and Coolidge appointees, The Presi- 
dent may well, therefore, haye thought that the chances of get- 
ting the resignation of Commissioner Lewis in advance were 
good. If he did hope for this, he seriously misjudged Commis- 
sioner Lewis. 

On the afternoon of September 8 Commissioner Lewis went 
to the White House. Saying, Mr. Lewis, I am going to reap- 
point you,” the President reached for the appointment certificate 
and proceeded to sign it. He had half completed his signature 
when he asked, Did you bring that letter with you?” When 
he discovered that the letter was not forthcoming, he stopped 
momentarily in high displeasure and then resumed the signature, 
saying, “ Well, it does not matter; you will hold office only at 
my pleasure in any eyent.” Noticing the President’s disappoint- 
ment that he had not brought his resignation with him, Com- 
missioner Lewis suggested, Mr. President, perhaps if you were 
to hear the considerations which determined me to this conclusion 
you might agree with my point of view,“ fo which the President 
answered only, “Oh, no; I would not.” 

He pushed the signed commission over toward Commissioner 
Lewis, who, noticing the President’s continued displeasure, said, 
„Well, now, Mr. President, you and I are the only men in the 
world who know that paper has been signed. Just destroy it.” 
“Oh, no,“ said the President. “I won't do that. I had no 
present intention or thought of using it at all. My only idea 
was that if a separation became necessary between us it might 
be accomplished more pleasantly in this way.“ He might have 
added, Mr. President, more speedily, and without any qualifying 
statement being made by the commissioner who resigned. 

Mr. BROOKHART. What President was that? 

Mr. LA FOLLETTH. It was President Coolidge. 

The commission which the President had signed was only for 
a recess appointment, until the end of the next session of Con- 
gress. Mr. Lewis’s name was never submitted to the Senate 
and he therefore left the commission on March 4, 1925. Com- 
missioner Culbertson, during his appearance before the select 
committee, interpreted the President’s desire for the unqualified 
letter of resignation of Mr. Lewis as a mere device for putting 
the President in possession of something with which to bargain 
should the elections of the following November turn into a 
Democratie victory and thus open the way to obstruction of any 
other appointments which the President might wish to submit 
to the short session of Congress. 

Mr. President, I refrain from commenting upon the ethics of 
that procedure, even putting Commissioner Culbertson’s inter- 
pretation upon it, 

President Coolidge’s own statements, as reported in Commis- 
sioner Lewis’s entirely uncontradicted testimony, make it ap- 
parent that other considerations were in the back of the Presi- 
dent’s mind. 

FURTHER DELAY IN SUGAR CASE 

The Tariff Commission reassembled in the fall of 1924, but 
instead of receiving from the President information concerning 
his final decision in the sugar case a series of letters began to 
arrive from the White House asking for supplementary in- 
formation, The commission proceeded to attempt to supply the 
additional information sought by the President. Efforts to 
expedite action were, however, blocked by the ingenuity of 
Commissioners Marvin and Burgess in finding new statistical 
inquiries which they insisted ought to be made. In their insist- 
ence they again secured the support of the President. 

The commission struggled with the additional data requested 
by the President for another two months, rent again by inter- 
nal divisions even bitterer than those of the preceding spring. 
These dissensions centered to no small extent about the efforts 
of Commissioners Marvin and Burgess to give to Doctor Bros- 
sard, then a junior economist from a Utah agricultural school, 
who had joined the commission’s staff on the eve of the sugar 

investigation, a status in preparing the new data equal with 
nek of Doctor Bernhardt, the experienced head of the sugar 
ivision, 

Some of the material eventually requested by the President 

| threatened to prolong the investigation indefinitely. Immedi- 
ately after the November election Commissioners Burgess and 
Marvin changed their minds concerning the importance of some 
of the material which they had insisted upon, and after a 

' peremptory letter from the President had been transmitted on 
pores 14 the Tariff Commission's work on sugar came to an 
en 
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It must be remembered in studying the sugar case that dur- 
ing a very important part of those proceedings a presidential 
campaign was in progress in the United States, in which the 
then Chief Executive was a candidate. 

It was not until seven months later, on June 15, 1925, that 
the President issued his proclamation stating that, giving due 
weight“ to sundry considerations which he set forth, “ afirma- 
tive action has been postponed upon the sugar report submitted 
some months ago,” .but that should conditions change so as to 
raise world prices again, the change in conditions might war- 
rant a reconsideration of the present decision to postpone action 
upon the recommendation offered in the majority report of the 
United States Tariff Commission.” 

A precedent for the prompt publication of the commission's 
report as soon as definite action had been taken by the Presi- 
dent had been created in the wheat case. The proclamation in 
the wheat case was issued on March 7, 1924. On March 21 of 
the same year the commission—inasmuch as this was the first 
report to be prepared—asked to be advised of the President's 
wishes with regard to its publication. The reply received from 
Secretary Slemp, dated March 24, while not enthusiastic over 
the prospect of publication, gave its assent. 

On July 10, 1925, nearly a month after the President's procla- 
mation, the commission wrote to the President for permission 
to print the sugar report. On July 13 Secretary Sanders 
answered curtiy that the President preferred to hold the report 
unpublished for the present. 

Nothing further was done in the matter until March 17, 1926, 
when on the eve of the select committee’s hearings Chairman 
Marvin suggested to the President that it would be well to fore- 
stall criticism by notifying the commission that he had no ob- 
jection to the publication of the sugar report. The President 
gave no indication of having received the letter, and Chairman 
Marvin rested without doing anything further until a subpena, 
calling for a copy of the report, had been sent to the commission 
by the select committee. Another underground message was 
at last forthcoming, so that the chairman was able to advise 
the commission— 
that he had been informed from the White House that the President 
desired the commission to make its decision’ with regard to submitting 
those reports, 


Thereupon, having heard its master’s voice, the Marvin-con- 
trolled majority of the commission plucked up its courage suff- 
ciently at last to give publicity to the text of the sugar report. 

This, Mr. President, is the history of the case which, con- 
sidered in all of its implications and effects, exceeded by far 
in importance all other cases which the Tariff Commission has 
examined with any degree of thoroughness under the flexible 
provisions, 

OTHER CASES UNDER FLEXIBLE PROVISIONS 

The histories of other cases—in so far as the details became 
available during the Senate committee’s hearings—show less 
evidence of direct interference from the White House in the 
commission’s investigations. Perhaps less was considered neces- 
sary after the spring of 1925 when the superprotectionists 
gained almost complete control of the Tariff Commission. Also 
most of the cases—especially those involving possible decreases— 
were of very minor importance. The evils flowing from the 
organization developed under the present flexible provisions— 
not only in the character of the appointments made by two 
Presidents, but in the continual running to and fro between the 
commission’s offices and the White House—nevertheless left 
their mark upon many cases other than that of sugar. 

President Harding, while insisting that all such cases should 
be called to his attention before the commission acted definitely, 
early recognized that the commission had the power and the 
duty to search out cases which appeared to require investiga- 
tion, even though no petition had been filed. In the spring of 
1923 the commission therefore submitted to President Harding 
preliminary reports indicating that investigations should be 
made concerning the duties on lemons and on cotton hosiery. 

The statement discussing lemons was signed by a majority of 
the commissioners, Chairman Marvin opposed the investigation 
warmly. Instead of submitting a minority opinion for trans- 
mission to the President in accordance with proper procedure, 
Commissioner Maryin finally went around to the White House 
personally to advocate the shelving of the lemon report—at least 
until the President could in the course of his projected west 
coast tour visit California and take account of the local senti- 
ment there concerning such an investigation. The relation of 
this local sentiment” to the economic facts of the lemon 
industry is not clear in your committee’s hearing. Evidently 
Chairman Marvin thought that the tariff is a political problem 
as well as an economic problem. The President, at least, saw 
the cogency of the argument. He told Commissioner Culbertson 
that, while inclined to agree that the investigation should be 


\ 
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made, he felt that the commission ought to wait until he had 
returned from California. 

President Harding died August 3, 1923, before he had an 
opportunity to sound out sentiment in the lemon-growing State 
of California. In September members of the commission called 
President Coolidge’s attention to the status of the lemon report. 
President Coolidge examined the report, and said that he was 
disposed to feel that the investigation ought to be ordered. 
However, he thought he would like to have a little more time 
to make up his mind. The President had not made up his 
mind on lemons when he retired from office, five and a half 
years later. 

The hosiery case began in an application for a higher duty 
on infants’ hosiery. After a preliminary investigation, the 
commission won President Harding’s approval of an extension 
of the investigation to cover all kinds of cotton hosiery. Field 
work went forward comparatively rapidly in 1923, and at the 
end of the year public hearings were held. The data assembled 
suggested a decrease in the duty, although final conclusions had 
not been reached. 

It required almost exactly two years more to get the report 
in the hosiery case to the White House, the result, Vice Chair- 
man Dennis charged, of deliberate delay. Any report,“ he 
said, “ whose conclusions are distasteful, is liable to be post- 
poned and can be postponed.” The record of the hosiery case, 
not unlike that of the sugar case, consists of innumerable at- 
tempts to bring about action—pressed especially by Commis- 
sioner Dennis after his appointment to the commission in 
1925—and of innumerable shifts and turns on the part of other 
commissioners to let the report lie dormant while other and 
more pleasant business was being transacted. The hosiery 
report—recommending slight increases on some classes and 
decreases on others—is still awaiting action by the President. 

PROTRACTED DELAY IN CASES LOOKING TO REDUCTIONS 


Extraordinarily protracted delay—extraordinary even for 
the Tariff Commission—has been the usual fate attending cases 
which suggest a decrease in tariff rates. It is true that the 
decrease in the duty on bran and mill feeds went through in 
less than four months, but this was because of the strong pres- 
sure in favor of a hurried completion of the entire investiga- 
tion of wheat and wheat products, it being then a presidential 
campaign year. Also, the commission's great reduction gesture 
in the bobwhite quail case was completed in a little over four 
months. But this had the solid and enthusiastic support of 
the administration, as the result of Commissioner Dennis’s 
repeated representations to President Coolidge that some case 
inyolving a reduction ought to be undertaken, to preserve a 
reputation for impartiality. 

Three other actual reductions haye been made, In March, 
1923, some one succeeded in inserting in the commission’s 
agenda the paintbrush-handle case. The complicated economic 
problems involved in the production of paintbrush handles re- 
quired 42 months for their solution. Then there was the cresylic 
acid case, over which the commission brooded for 51 months. 
Its record for delay in cases recommending reductions in duties 
was made in the case of phenol. The phenol investigation be- 
gan on May 4, 1923. Not until October 7, 1927—54 months 
later—was the report transmitted to the President. Yet the 
Senator from Utah told us on yesterday that we needed the 
flexible provision of the law in order to have a week-to-week 
and month-to-month adjustment of tariff rates. Mr. President, 
Congress can generally revise the tariff quicker than the Tariff 
Commission can carry through a case which looks to a reduc- 
tion in a rate of duty. 

No one can deny that many of the cases submitted to the 
Tariff Commission have involved terrifically complicated prob- 
lems—so complicated that any rapid readjustment would neces- 


sarily have been based upon data and assumptions as crude as 


those which govern tariff making by the Ways and Means and 
Finance Committees. This difficulty is inherent in the lan- 
guage of the statute creating the flexible tariff. It is, never- 
theless, surprising that it should have been possible to complete 
a report upon wheat in four months, while the pig-iron case 
required 46 months, and the plate-glass case 65 months. It may 
be that Congress has been too niggardly in its appropriations 
for the Tariff Commission and that $750,000 a year is not 
enough to meet the annual cost of the flexible provision. Its 
proponents do not seem to have sought for more, however. The 
greater difficulties appear to haye been in the statute, in the 
commission’s relations with the President, and in the remark- 
ably dilatory methods used by some members of the commis- 
sion, to which the Senate committee’s attention was called by 
Heth ca OE poner LAWAN OGON AnA 
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DELAY IN OTHER CASES 


There was, for instance, the butter case, which Commissioner 
Dennis believed could have been sent to the President in the 
fall of 1924. It got to the White House in February, 1926, 
By that time the data upon which it was based had largely be- 
come antiquated; and the principal competing country, upon 
which the comparisons had been based, was no longer Denmark, 
but Canada. 

You talk about week-to-week and month-to-month adjustments 
of the tariff! Here was an important case which was so long 
in the hands of the commission that the data concerning the 
principal competing country had become obsolete, and the prin- 
cipal competing country was no longer Denmark but Canada. 

Commissioner Costigan justly remarked that the most remark- 
able feature of the butter case “was its inexplicable delay.” 
Its management had been so peculiar that Commissioner Dennis 
felt that it had been “used as a sort of stage property to be 
brought out as occasion may demand for sidetracking other 
matters which also ought to have been expedited.” 

Dilatory methods held up the taximeter case for 30 months, 
until the Senator from Pennsylvania warned members of the 
commission that further delay would lead to a senatorial in- 
vestigation. Another Senator had less success in expediting 
action in the vegetable-oils case, which, after five and a half 
years, is still in the process of preparation. 

The log ease excellently illustrates the disinclination of those 
commissioners who followed Chairman Marvin's lead to touch 
a case which might force them to recommend a reduction in 
duty. A preliminary report had been made in March, 1923, and 
the commission’s advisory board recommended that an investi- 
gation be made. The formal order was issued in July, 1923. 
In October Chairman Marvin and his followers succeeded in 
passing a resolution discontinuing the case. Their grounds were 
that the provision of the act of 1922 for a log duty included a 
clause stating that if certain Canadian export duties were 
removed logs should go on the free list. An opinion to this 
effect was prepared by Commissioner Glassie. Commissioners 
Culbertson and Costigan were not inclined to yield easily and 
succeeded in getting the President to ask the Attorney General 
for an opinion in the matter. The Attorney General held that 
the grounds for the discontinuance of the case had no validity 
at all. 

After months of maneuvering the commission began its in- 
vestigation afresh in April, 1924. In September, 1924, field 
work had been completed; but not until August, 1925, was a 
public hearing held, and the case had advanced no further early 
in 1926. Commissioner Dennis at that time felt that the“ in- 
disposition to push through a case involving a lower duty” had 
become so strong that it was useless to attempt to get a reduc- 
tion from the existing commission, in which Commissioners 
Marvin, Glassie, Brossard, and Baldwin then constituted a ma- 
jority. Commissioner Costigan stated that, although the Presi- 
dent evidently desired a fairly early report, there had been 
within the commission “apparently continuous opposition to the 
final report.” Consequently it did not reach the President until 
March 13, 1928, three years and a half after the public hearing 
and almost exactly five years after the case began; and then 
only after three of the Commissioners—Marvin, Brossard, and 
Lowell had contrived an ingenious theory, based largely upon 
hypothetical but nonexistent towage charges, which, they stated, 
justified an increase in duty. 

The most magnificent of all records of delay was made in 
the linseed-oil case, A report, recommending a decrease in duty, 
was sent to President Coolidge on March 3, 1925. Eleven months 
later the President, remembering the report, requested addi- 
tional information, although the report had been, Commissioner 
Costigan told the Senate committee, “by all odds the most 
carefully prepared of any of the chemical reports.” A second 
report was not forthcoming until June 19 of this year; so that 
six years and three months had elapsed since the commission's 
investigation in this case was instituted. 

A little more than 80 investigations under the provisions of 
section 315 had been begun by the Tariff Commission when, last 
March, President Hoover placed an embargo upon new cases 
pending the fate of the bill now before us. The record of per- 
formance in these cases is not an inspiring one. The investiga- 
tions ordered, the number of months which elapsed between the 
date of the order and the completion of the report in those 
cases in which the commission has been able to arrive at a final 
conclusion, and the total length of time between the beginning 
of the cases and the date of final presidential action, are shown 
in detail in a table which has been compiled from the com- 
mission’s annual reports and supplementary information ob- 
tained from the commission, bringing the table down to the end 


1929 


of the last fiscal year. I ask unanimous consent to have that 
table incorporated in my remarks at this point. 

The PRESIDING OFFICER (Mr. Gotpssorove# in the chair). 
Without objection, it is so ordered. 

The table is as follows: 


Investigations ordered 


DURING 1023 
Months >t 
Date 75 . 
ordered com- or statement (months) 
mission} 


1923 
Mar. 27 | Artificial flowers, fruit, 3 suspended dur - 
27 | Barium dloxide 13 May 14, 1924 May 19, 1924 13 
2 W TSA 35 Mar. 4, 1926 Pending 
27 | Cotton gloves and warp- 27 June 12,1925 | Oct. 3, 1925 30 
knit fabric. 
27 | Cotton hosiery. _.....-- 45 Dec. 22, 1926 Pending 
27 gi to yaa acid 19 Nov. 6, 1924 Nov. 14, 1924 20 
27 | Logwood extract Report in preparation sine 
27 | Mirror plates Investigation still in progress 
27 | Oxalic acid — Dec. 19, 1924 | Dec. 29, 1924 21 
27 | Paintbrush handles Oct. 2, 1926 | Oct. 14, 1926 43 
27 | Pig iron Feb. 2,1927 | Feb. 23, 1927 47 
27 | Potassium chlorate Apr. 3,1925 | Apr. 11, 1925 24 
27 ium nitrite... Apr. 26, 1924 y 6, 1924 13 
Sr July 31,1924 June 15, 1925 27 
27 | Swiss pat tern files Apay suspended dur 
ng 1925. 
27 | Wall pockets_.......... 30 | Oct. 1,1925 | Oct. 1, 1925 30 
May 4 Brierwood pipes en in preparation sin 
4 | Oresylic acid 51 | June 15,1927 July 20, 1927 52 
4 | Li oil... 75 | June 19,1929 | June 25, 1929 75 
4 | Phenol 54 Oct. 2 1927 Oct. 31, 1927 55 
4 Print rollers... ......... 30 Oct. 7, 1925 | June 21, 1926 39 
4 Smokers’ articles f * n suspended dur 
synthetic phenolic 
resin. 
4| Synthetic phenolie fi ewe GARE ⅛ A e meat MES eo A VE 
resin. 2 
4 | Taximeters 30 | Oct. 1,1925 | Dec. 12, 1925 82 
5 | Plate glass 65 | Aug. 22,1928 | Jan. 17, 1929 70 
July 2 Logs of fir, spruce, 60 | Mar. 13, 1928 | Pen TER pe ta es 
cedar, or western 
hemlock. 
27 | Metallic magnesia... ..|.......- A > — 0 suspended dur- 
ng 1924. 
Aug. 11 | Amino, acids and spo 111 OR LE ee eee 


11 | Caustic magnesi 
magnesite brick. 

11 | Crude cape es July 6, 1927 | Nov. 10, 1927 55 
caustic k 

A Lingo suspended dur- 

Ani in preparation since 


4 | Mar. 1 7.1924 4 


Wheat and wheat prod- 
ucts. 


DURING 1924 


Animal and vegetable 
oils. 
Gold leaf 


se 5 in preparation since 


a 5 | Gold lea. 16 miy. 22,1925 | Feb. 23, 1927 35 
ay Men's sewed straw hats. . 4,1926 Feb. 12, 1926 20 
tter. 25,1926 | Mar. 6,1926 20 
. 16,1927 | June 8, 1927 34 

. 2,1925 | Pending. 


july 15, 1927 | DOE 3 oe 


Sept. 925 
Report in preparation since 


Repart in preparation since 


Hes 7 28, 1928 
Oct. 5, 1926 
Aug. 11, 1928 


Pending 
Nov. 27, 1926 
Aug. 31, 1928 


hanol 
Sodium silicofluoride 


1928 


Barium carbonate 
Fluorspar 
Cream of tartar.........|....-.-- 


Mar. 17, 1928 | Mar. 26, 1928 
Oct. 9, 1928 | Oct. 17, 1928 
— in preparation since 


Milk and cream.. J 34 hee 
Pertario seid: S054 


10, 1929 | 3 14, 2 
Repat in preparation since 


883 in progress 
Jan. 19, 1929 | 32 


3 
ad 
~~ 2 


-1925 
Mar. 19 | China and earthenware_|_....... Report in pr in progress 


Investigation in 2 ia 
Suspended on Aug. 1, 1928. 
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Investigations ordered—Continued 


DURING 1927 
Months í 
pend- | Date report | President's Total 
Commodity ingin | transmitted | proclamation | time 
com- | to President | or statement | (months) 
mission 
oe sirup and sugar. 14| Apr. 23,1928 Pending 
SES 8 | Nov. 25,1927 | Dec. 61627 8 
Touftation Der ae gs in preparation since |.......... 
~~ and toilet bot Investigation in progress 
Sennen permangs- 17 | Nov. 3,1928 Nov. 16, 1928 18 
Sodium phosphate ni gia of report begun 
A 23 May 7.1920 Pending 
Window glass 22 Mar. 25 1929 | May ik 1929 24 
Fresh tomatoes 


ee in preparation since 
Feb. 28, 1929 
Oct. 23, 1928 


Mr. LA FOLLETTE. The commission's record of perform- 
ance under the flexible provision speaks for itself. The cases 
investigated have, with a few striking exceptions, been of minor 
or trifling importance. The investigations have been pro- 
longed until the conditions which the cases were intended to 
remedy have changed so completely that the commission's find- 
ings, when submitted at last, have often had little relation to 
the then existing facts of trade and industrial life. 

The basic difficulty is to be found in the virtual impossibility 
of freeing tariff making from “political” influences. The 
special favors granted to interests by the tariff are of enormous 
benefit to them. In order to maintain those favors, they have 
not hesitated to bring political influence to bear upon the Presi- 
dent and the Tariff Commission. 


SUBORDINATION OF TARIFF COMMISSION TO PRESIDENT 


The Tariff Commission alone, if constituted of fearless and 
able men, might have withstood these influences. The pro- 
visions of section 315, however, left the way open to presidential 
dominance over the work of the commission. Subordination to 
the will of the two Presidents under whose administrations the 
flexible provision was in force has made independence of thought 
and action on the commission’s part virtually impossible. 

It must be granted, I believe, that the readiness of Congress 
to accept the flexible provision in 1922 was based upon the ex- 
pectation that the Tariff Commission would continue to func- 
tion in the independent, scientific, and thorough manner which 
had characterized its existence up to that time. The record to 
which I have called the attention of the Senate this afternoon 
demonstrates that intrigue, political influence, and cabal have 
destroyed the Tariff Commission’s usefulness. 

The history of the sugar and other cases shows that Presi- 
dents have been ready repeatedly to interfere with the commis- 
sion, making impartial and scientific tariff adjustments impos- 
sible. Appointments even of staff members, who should have 
been chosen for their professional competence alone, have been 
dictated by the political influence of the President or by others 
known to stand high in the councils of the administration. 
Why, Mr. President, they have not hesitated to break down 
the morale of the scientific staff of this commission in order that 
they might have in key positions men ready to report to the 
commission “scientific” data “cooked up” to support the pre- 
conceived judgments of commissioners and other interested 
parties ! i 

TARIFF A POLITICAL ISSUE 

The inherent political character of the tariff question is 
responsible for the tragic failure of the flexible tariff experi- 
ment. Responsibility also rests with the two Presidents under 
whom the degradation of the Tariff Commission has been 
brought about. President Harding’s simple faith in the Ohio 
school of protectionism as a means of solving all economic ills, , 
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and President Coolidge’s “New England view” of tariff prob- 
lems led to the packing of the Tariff Commission with former 
tariff lobbyists and with men whose knowledge of economics 
was trifling as compared with their unreasoning and fervid 
belief in the maintenance and upward revision of every tariff 
rate, whatever its character might be. 


FORMER COMMISSIONERS ADMIT FAILURE 


The effects could not be mistaken by the abler members of 
the commission. The former commission’s first chairman, Doc- 
tor Taussig, warned in 1925 that— 


the appointments by successive Presidents * * * have not been 
made entirely with a view to ability, training, and open-mindedness. 
+ + * It is with regret that I am compelled to state my belief that 
in recent appointments to the Tariff Commission this process has been 
carried to a dangerous and lamentable extreme. The endeavor seems 
to have been to make it not an organization for unbiased inquiry on the 
facts, but one for preparing such recommendations as are known in 
advance to be acceptable to the party and the administration in 
power. This much alone seems to be clear: Unless the 
commission can be kept thoroughly nonpartisan, the reason for its 
existence as a separate body is gone. 


The commission’s second chairman, Doctor Page, likewise an 
eminent economist, felt that the influence of the flexible pro- 
vision, in drawing the Tariff Commission into politics, had been 
“ wholly bad.” 

The commission’s former vice chairman, Commissioner Cul- 
bertson, testified before the Senate committee in 1926 that one 
of the principal reasons for his resignation from the commis- 
sion was— 


because I felt that an opportunity for public service no longer existed 
there. The minutes of the commission, now published, disclose how 
impossible the situation had become for one who believed that the 
application of judicial standards alone could save the law from uncon- 
stitutionality and keep the new tariff-making experiments in line with 
American tradition of government. At best, the commission’s proceed- 
ings had become petty. The American public was cynical and indif- 
ferent. To stay on the Tariff Commission was worse than futile; it 
was to continue to lend my name as a sanction to a situation which 
for me had become impossible. 


Commissioner Culbertson’s successor as vice chairman, Com- 
missioner Dennis, whose appointment had had the strong sup- 
port of President Hoover, then Secretary of Commerce, told the 
Senate committee that the flexible law had been “ miserably ad- 
ministered,” and that it had broken down “ through the bias of 
the chairman of the commission, supported by the backing of 
three other commissioners ”—all of whom had been appointed 
by Presidents Harding and Coolidge. The chairman's views in 
favor of ultraprotectionism were so strong that Commissioner 
Dennis described them as an “ obsession.” 

Commissioner Costigan, in his letter of March 14, 1928, ex- 
plaining his retirement from the commission, stated that— 


Unfortunately the tariff revision out of which the flexible provisions 
grew, and the early exercise of the commission’s new powers under these 
provisions, were accompanied by substantial changes, alike in presi- 
dential policy and in the standards and quality of the commission’s 
membership. Such changes began under President Harding and, with 
two exceptions, have continued under President Coolidge. That they 
finally destroyed the commission's reputation for impartiality, no candid 
and informed person will deny. 


On the day before the date of Commissioner Costigan’s letter, 
Commissioner Dennis, in a dissenting opinion in the log case, 
found it necessary to point out that three members of the com- 
mission—Commissioners Marvin, Brossard, and Lowell—had, in 
order to justify an increase in the rate of duty, reserted “ to the 
doctrine that hypothesis may be substituted for reality and in- 
convenient facts ignored,” so that “any commissioner may ar- 
rive at a predetermined judgment on any case. Such methods, 
he warned, “mean the destruction of the commission as a sei- 
entific fact-finding body.” I believe that I have demonstrated 
here this afternoon that its destruction has taken place. 


FLEXIBLE TARIFF WORKS ONLY UPWARD 


There is another test of the operations of the Tariff Commis- 
sion, circumstantial in character, I admit, but Senators will 
remember the circumstances under which the flexible provi- 
sions were adopted. The end of the war and the sudden re- 
sumption of more normal industrial production throughout the 
world resulted temporarily in competition so bitter that Con- 
gress was induced to pass the emergency tariff act of 1921, and 
approved other rates of an unprecedented height in the Fordney- 
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McCumber Act to deal with a temporary condition. The flexible 
provision was sponsored largely as a means of securing the 
acceptance of the very high rates imposed. Congress was told 
by administration leaders that the flexible plan would make it 
possible to reduce the highest rates as soon as the emergency 
had disappeared. 

Senators may remember the words of the Senator from Utah, 
when, in reply to suggestions that competition from many coun- 
tries would be absolutely excluded by the President, stated: 


Mr. President, as I said before, I do not think there will be four 
classes of goods as to which the President will ever exercise his power of 
increasing the rates of duty. I look for more decreases than I do for 
increases, 


And on another occasion the Senator from Utah said: 


If the President is given this power I think there will be many, many 
more occasions when he will exercise it in lowering rates than in 
increasing them; in fact, if the conditions become normal I expect the 
President of the United States to lower, I was going to say, the major- 
ity of the rates. 


International economic conditions have again approached 
“normality,” in so far as they ever are normal. In 37 cases the 
flexible provision has been used to change rates of duty, Thirty- 
two of these were increases; five of them were decreases. Since 
October 1, 1927, 15 increases have been made. During those 
two years not one rate has been decreased. With inconspicuous 
exceptions the flexible tariff has moved in one direction—up- 
ward. It is idle to contend that this record reflects actual 
economic conditions. Even the partial and incomplete informa- 
tion accessible in the committee hearings on the present bill 
demonstrates that production within the United States has not 
moved quite that uniformly toward inefficiency. 

I ask to have printed in the Recoxp at this point a table 
showing the changes which have been made by the commission 
in tariff duties under the flexible provision. 

There being no objection, the table was ordered to be printed 
in the Rxconb, as follows: 


Specifie duties have been increased in the following cases: 


1. Wheat 40 
2. Flour, semo- | From 78 cents to $1.04 33.3 
lina, ete. per 100 pounds. 
3. Sodium nitrite_ — Mae vecien Mar. 27, 1923 50 
poun: 
4. Barium dioxide.| From : to 6 cents a a do May 19, 1924 50 
pound. 
5. Oxalic acid li EEEL ee ͤ Peat.” EEREN Dec, 29, 1924 50 
6. Potassium | From 113 to 2% cents a 2 Apr. 11, 1925 50 
7. Butter From 8 to 12 cents a | July 14,1924 | Mar. 6,192%| 50 
8 Methanol, From 12 to 18 cents a July 24,1925 | Nov. 27, 1926 50 
wood alcohol. | _ gallon. 
9. Gold lea biome fo 8216 cents Apr. 5, 1024 50 
per 
10. Pig iron W eee te SLES Mar. 27, 193 do 50 
a 
11. Crude magne- | From five-sixteenths to | Aug. 11,1923 | Nov. 10, 1927 50 
site. fifteen - thirty- seconds 
of 1 cent a pound. 
12. Caustic cal-; From flve-eighths to Nov. 10, 1927 50 
cined mag- fifteen-sixteenths of 1 
nesite. cent a pound. 
13. Cberries From 2 to 3 cents a Mar. 22,1927 Dec. 3, 1927 50 
pound. g 
14. Barium car- | From 1 to 134 cents a Jan. 8, 1926 | Mar. 28, 1928 50 
donate, pre- pound. 
cipitated. 
15. Fluorspar From $5.60 to $8.40 a ton. Jan. 8,1926 | Oct. 17,1926 50 
16. Po per- From 4 to 6 cents a May 26,1927 | Nov. 16, 1928 50 
manganate. pound. 
17. Onions From ag 1% cents a July 23,1926 Dec. 2, 1928 50 
pound. 
18. Plate glass. . From 1214 to 16 cents a | May 5 1023 | Jan. 17,1929 B 
19. Peanuts From 3 to 444 cents a | May 26,1926 | Jan. 19, 1929 50 
pound if not si A 
4 to 6 cents if shelled > 
20. Eggs and egg | From 6 to 734 cents a | Aug. 4,192 | Feb. 20, 1929 25 
21. . From 40 to 56 cents a dos May 14,1929] 38 
24. Milk, fresh ma 234 to 334 cents a | Mar. 4, 100 8 50 
on, é 
B. Cream From 20 to 30 cents a N . Aaa 50 
24. Window glass. From 144 to 134 cents a | May 20, 1927 do 50 
25. Linseed oll... From 33 to 3.7 cents a | May 4,1923 June 28 180 12.1 


1929 


Ad valorem and mixed duties have been increased in the following cases: 


26. Men’s sewed | From 60 to 88 per cent | May 29, 1924 
straw hats, ad valorem on hats 
valued at $9.50 or less 


a dozen. 
27. Print rollers. . From 60 to 72 per cent 


20 
ad valorem. 
28. Swiss cheese. From 5 cents a pound June 8, 1927 5 
but not less than 25 


cent ad valorem to 
734 cents but not less 
than 3734 per cent ad 
valorem, 


Duties have been transferred from foreign value to American selling 
price in the following cases: 


Article Investigation 


Increase in duty 


Mar. 27, 1923 


29. Barbituric | Duty (25 per cent ad va- 
acid (barbi- | lorem) transferred to 


tal). American selling price. 
30. Taximeters . Duty changed from $3 | May 4,1923 | Dec. 12, 19258 
lus 45 per cent ad va- 
to $3 plus 27.1 
cent and trans- 
15 
selling price. 
31. Rag rugs, cot- Duty ts pi cout ad ve: Apr. 24,1925 | Feb. 13, 1928 |........ 
ton (hit-| lorem) transferred to 
beat American selling price. 
32. ium silico- | Duty (25 per cent ad va- | July 24,1925 | Aug. 31, 1928 
fluoride. lorem) transferred 


to 


Duties have been decreased in the following cases: 


1, Mill feeds, bran, 


From 15 to 7}4 per cent | Nov. 14, 1923 50 
ete. ad valorem. 
aor Vis From 50 to 25 cents each. May 19, 1925 50 
quail. 
3. Paint brush | From 334 to 1635 per | Mar. 27,1923 | Oct. 14,1926 5 
handles. cent ad valorem. 
4. Cresylic acid...| From 7 cents a pound | May 4,1923 | July 20,1927 50 
pins Oper on ad va- 
tied * cents a 
pound plus 20 per cent 
ad valorem. 
5. Phenol From 7 cents a pound N- do . 50 
E Va- 
orem to 344 cents a 


pound plus 20 per cent 
ad valorem. 


Mr. LA FOLLETTE. Mr. President, the table does not quite 
complete the picture. In the cotton warp-knit fabric and gloves 
case a recommendation for an increase was submitted by the 
commission, but formally rejected by the President. In two 
cases—casein and wall pockets—the commission found that the 
petitions for increased duties were not justified. The commis- 
sion’s findings were accepted by the President. On the other 
hand, the President rejected the commission's report on sugar 
and its original report on linseed oil, both of which recom- 
mended lower duties, and no action has yet been taken upon 
the log report, in which three commissioners recommended that 
lower duties be imposed. 

The Tariff Commission’s record as an administrative agency 
under the flexible provision has not been enviable; its record 
in the adjustment of tariff duties under the flexible provision 
is a disgrace. 


COMMISSION FAILS TO PERFORM OTHER DUTIES 


nly has the country failed to derive benefits from the 
W administration of the flexible tariff but at 
8 same time Congress has been deprived, to a large extent, 
of the Tariff Commission’s assistance in gathering information 
necessary for intelligent legislation upon matters of international 
trade, commerce, and the tariff. 

Prior to 1922 much good work had been done by the commis- 
sion on the problems of reciprocity, colonial tariff policies, pref- 
erential transportation rates, and the administration of customs 
laws. Instead of frittering away its time with cases such as 
those of wall pockets and of bobwhite quail, the commission had 
nearly completed its very valuable Dictionary of Tariff Infor- 
mation. DoZens of useful reports were prepared for the use of 


were ot 
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Congress. Since 1922 this aspect of the commission’s work has 
almost disappeared. The effects of the flexible tariff upon the 
information otherwise made available to Congress can be judged 
by any Senator if he will make even a cursory comparison of 
the Summary of Tariff Information, prepared for Congress this 
year, and the similar summary furnished in 1921. 

Not only has Congress suffered but the country as a whole 
has not had the information which the statute creating the 
Tariff Commission contemplated. It is, under the statute, the 
duty of the commission to report on the effect of the tariff— 


to investigate the administration and fiscal and industrial effects of 
the customs laws of this country * * +, the relations between the 
rates of duty on raw materials and finished or partly finished products, 
the effects of ad valorem and specific duties and of compound specific 
and ad valorem duties, all questions relative to the arrangement of sched- 
ules and classification of articles in the several schedules of the customs 
laws, and, in general, to investigate the operation of customs laws, 
including their relation to the Federal revenues, their effect upon the 
industries and labor of the country, and to submit reports of its 
investigations, 


Were the Tariff Commission free to perform these duties the 
amount of intelligent tariff information current in the country 
would be augmented greatly, 

Mr. President, the record of the Tariff Commission under the 
flexible provision is a demand for the repeal of that section of 
the statute. We can expect no other result so long as this tre- 
mendous power to raise and lower duties rests with a commis- 
sion subservient to the President, who is not only the Chief 
Executive but the titular head of a great political party. That 
aoe true, Mr. President, regardless of the incumbent of the 
office. 

TARIFF ALSO A POLITICAL ISSUE 

Senators, I have failed miserably in my attempt here this 
afternoon to review the history of this commission if I have pe 
made it clear that the tariff is not only an economic issue but 
a political issue as well. It has been a dominant political issue, 
upon which the fates of political parties have risen and fallen 
since this Government began to make history. The moment you 
give this great power to raise or lower tariff duties to a com- 
mission subservient to the President you subject that commis- 
sion to the same kind of pressure to which every Member of 
Congress is subjected when a tariff is under consideration. 
There is this great difference, however: The Tariff Commission 
conducts its work behind closed doors; it is responsible alone 
to the Chief Executive. At least, when Congress considers a 
tariff bill it must be considered in the open. Arguments can 
be presented upon both sides of the case, and the decision ulti- 
mately must be made by Senators and Representatives who are 
responsible directly to the people. 

The sordid record of this Tariff Commission, with its pulling 
and hauling, with its backstairs intrigue, is a demonstration of 
the fact that you can not repose this power in a commission 
subservient to the President of the United States and expect 
any other results than the bad record which has been made by 
the Tariff Commission under two Presidents of the United 
States. To repose in the President and his Tariff Commission 
this great power to raise and lower duties is to place in his 
hands a political influence beyond estimation. That it has been 
used politically I think I have demonstrated in my address here 
this afternoon. 

I admit that much may be said against the manner in which 
Congress deals with the tariff, but no such scandalous record 


has been made by any Congress within my recollection as has 
been made by this commission in its exercise of the functions | 


and the duties imposed upon it by the flexible provision. 
REPEAL THB FLEXIBLE PROVISION 


The way seems to be absolutely clear. We should repeal the 
flexible provision. We should restore the Tariff Commission 


as a bipartisan commission, giving it the powers which it had 
prior to the enactment of the flexible provision in 1922, thus 
making available to Congress scientific, impartial data upon ` 
which it may base its judgment in the assessment of tariff rates, | 


I appeal to Senators who still have any faith in the broad 
policies upon which this Government was founded; I appeal 
to Senators in this body who believe that there should be an 
equal balance between the three branches of our Government; 
I appeal to them to repeal the flexible provision, and to restore 
to the Congress the responsibility which the framers of our 
Constitution placed upon Members of Congress to deal’ with 
tariff and revenue legislation. 

I ask unanimous consent to have incorporated in the RECORD, 
following my remarks, the letter of explanation written by 
Commissioner Costigan to the-senior Senator from Arkansas 
[Mr. Rogsrnson], upon his retirement from the Tariff Commis- 
sion. 
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There being no objection, the letter was ordered to be printed 
In the Recoxp, as follows: 


RESIGNATION FROM THE TARIFF COMMISSION 


LETTER TO SENATOR JOSHPH T. ROBINSON OF ARKANSAS, CHAIRMAN OF THD 
SENATH INVESTIGATING COMMITTEE FROM EDWARD P, COSTIGAN, MEMBER 
OF THE UNITED STATES TARIFF COMMISSION 


Dear Senaror ROBINSON: As chairman of the Senate committee 
which was appointed two years ago this week to investigate the Tariff 
Commission, it is doubtless suitable that I send you a final letter on 
certain developments closely related to the underlying causes of that 
investigation. After more than 10 years of official service—exceeding 
by 4 years the membership of the nearest in time of my associates— 
I am about to transmit to the President of the United States my 
immediately effective, long-considered, and voluntary resignation as 
Tariff Commissioner. Listed for the most part in the order in which 
they have materialized, the chief reasons for my action are the 
following : 

A SCIENTIFIC COMMISSION FOR IMPARTIAL TARIFF INVESTIGATIONS 


The Tarif Commission—of whose originally appointed members I am 
and have long been the only official survivor—was designed to be, and 
for the first five years of its existence was, a scientific, nonpolitical, and 
impartial investigational agency of the Government. The law creating 
it planned a commission judicially independent of both the President 
and Congress, and free alike from official and private pressure in the 
discharge of its duties. The evidence is conclusive that the leading 
business interests of the United States, and publie opinion generally, 
fully indorsed the original purposes of the statute, 


FLEXIBLE TARIFF POWERS AND PLEDGES 


The importance of a scientific commission was given added signal em- 
phasis by the new powers conferred in the flexible provisions of the 
tariff act of 1922. Under section 315 of that act, the commission is 
authorized to recommend for presidential proclamation, as the facts war- 
rant, decreases or increases, in existing tariff rates, to equalize, within 
defined limits, differences in costs of production and other competitive 
conditions here and abroad. Pending the adoption of that section of 
the Fordney-McCumber tariff law, authorized spokesman for the admin- 
istration assured the public that, because of conditions following the 
World War, the tariff rates enacted by Congress in 1922, and thus 
declared subject to change down or up, had been purposely placed by 
Congress sufficiently high to permit in most cases tariff reductions in 
accordance with the standard laid down by Congress in the flexible pro- 
visions. For example, many more reductions than increases in tariff 
rates under the flexible provisions were publicly predicted by Senator 
Ssoor; and Senator McCumber confidently stated that the startlingly 
high ad valorem rates made possible by substituting American for 
foreign valuation—which the law permitted under certain circum- 
stances—would probably never be employed by the President, except in 
a few cases like chemicals and toys. To crown those prophecies, Presi- 
dent Harding in 1922 used the then existing prestige of the Tariff 
Commission to strengthen his assurance that there would be “a scien. 
tific and wholly just administration of the law.” And President Cool- 
idge in 1924 publicly pledged himself to administer the same law “ not 
politically but judicially.” 

UNIMPORTANT DECREASES, IMPORTANT INCREASES, AND NONACTION BY THE 
PRESIDENT 

How have these rate-changing promises been fulfilled? At the end of 
five years, and at the cost of approximately $3,000,000, the Tariff Com- 
mission has made 32 reports to the President under the flexible tariff 
provisions. Those reports have grown out of investigations, not freely 
chosen by the commission, but instead requested by the President or the 
Senate, or, under a practice settled by President Harding, urged by pri- 
vate interests, The reports have resulted in 23 presidential proclama- 
tions changing tariff rates. In 5 cases of little tariff importance— 
mill feed, bobwhite quail, paintbrush handles, phenol, and cresylic 
acid—previons tariff rates have been reduced. In 18 cases, some of 
which related to articles of much tariff significance, the President has 
proclaimed substantial or maximum increases, and various other im- 
portant cases are pending in which demands for maximum increases are 
being pressed by strongly intrenched industrial groups. In two dubious 
instances—taximeters and “ hit-and-miss” rag rugs—by resorting to 
American valuation, President Coolidge has increased the former tariff 
rates of $3, plus 45 per cent per meter and 35 per cent, respectively, on 


their foreign value, to rates, when the changes were made, approximat- 


ing 100 per cent or more of such foreign value, such new rates being 
destined to go still higher when American selling prices advance. 
NONACTION BY PRESIDENT—SUGAR, LINSEED OIL, AND HALIBUT 

Even more significant for the consuming public are some of the cases 
in which the President has declined to act on decisive evidence that the 
rates should be substantially lowered—sugar, linseed oil, and halibut— 
to which, if Chairman Marvin and two other members of the commission 
have their way, will now be added the 5-year-old investigation of logs 
of fir, spruce, cedar, and western hemlock: 

The sugar report of 1924 recommended to the President considerably 
less than a 50 per cent decrease in the sugar tariff. In amount the 
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reduction thus held warranted under the law was about half a cent per 
pound; namely, an effective tariff on sugar of 1.23 cents per pound 
instead of the present duty of 1.76 cents per pound. That reduction, if 
then made, would have saved tax-paying consumers of the United States 
some $40,000,000 or more a year, while protecting the American sugar 
industry under the statutory rule indorsed by a Republican Congress 
and by President Harding. 

The linseed-oil report was sent to the President on March 3, 1925, 
more than three years ago. The result was a request from the Presi- 
dent on February 6, 1926, for a fuller investigation. Yet the records 
in that investigation were so uneseapable that even the usually immov- 
able protectionist members of the commission, in the only important 
instance in the commission’s experience, admitted the necessity under 
the law for a definite reduction in the duty. In that case the prices 
paid flax growers in this country were fully protected in the commis- 
sion’s recommendations through a proper allowance to crushers of lin- 


seed oll of full compensation for the tariff on flaxseed. In addition, the 


commission's recommendations payed the way to properly lowered prices 
on paints, especially important to American farmers, by reducing the 
excessive subsidies then and continuously since enjoyed under the tariff 
by linseed-oil crushers, 

CHANGES IN COMMISSION UNDER PRESIDENT HARDING 

To understand such results certain factors in the situation must be 
recalled, Unfortunately, the tariff revision out of which the flexible pro- 
visions grew, and the early exercise of the commission’s new powers 
under those provisions, were accompanied by substantial changes, alike 
in presidential policy and in the standards and quality of the commis- 
sion’s membership. Such changes began under President Harding and, 
with two exceptions, have continued under President Coolidge. That 
they finally destroyed the commission's reputation for impartiality no 
candid and informed person will deny. 

President Harding’s contributions to the commission’s membership by 
appointment were: First, Commissioner Marvin, former secretary of the 
Home Market Club of Boston, a tireless and fanatical protectionist, 
known in Washington as a tariff lobbyist for New England protected 
interests; second, former Commissioner Burgess, long similarly known in 
Congress for tariff-lobbying activities, especially in behalf of the domestic 
pottery industry; and, third, former Commissioner Glassie, a member of 
the bar of the District of Columbia, chosen as a Democrat but ex- 
traordinarily fertile in advancing fallacious excuses for exceedingly 
high protective tariff rates, whose appointment was bailed as acceptable 
to the sugar interests of Louisiana. These three appointees of Presi- 
dent Harding and three of the commission's original members—Com- 
missioners Lewis, Culbertson, and myself, selected as Democrat, Re- 
publican, and Progressive, respectively—made up the full membership 
of the commission when the administration of the flexible tariff began 
in the early months of 1923. 

OFFICIAL AND UNOFFICIAL PRESSURP IN THE SUGAR INVESTIGATION 


The consequences of the specified changes in personnel speedily became 
evident. Both from within and without pressure was brought on mem- 
bers of the commission, directed toward the destruction of the com- 
mission’s impartiality. The indefensible metnoas employed are well 
illustrated by the course of the commission’s sugar investigation, which 
was instituted in 1923 and completed in 1924. The sworn evidence 
taken by the Senate investigating committee records, in part, the fol- 
lowing events in the progress of that investigation: 

(1) President Harding’s three appointees—Commissioners Marvin, 
Burgess and Glassie, with Commissioner Glassie voting on the question— 
insisted on Commissioner Glassie’s right to take part in the sugar 
investigation, in the outcome of which it was disclosed Commissioner 
Glassie’s immediate family had a special, direct, substantial, and finan- 
cial interest. 

(2) In December, 1923, President Coolidge, who was empowered by 
the flexible provisions, was officially requested by me on legal and moral 
grounds to check Commissioner Glassie’s asserted right to take part and 
vote in the sugar investigation. Instead, President Coolidge supported 
Commissioner Glassie’s position with the weight of his powerful office, 
and Commissioner Glassie, though in January, 1924, his participation 
was publicly challenged by me, with the concurrence of Commissioners 
Lewis and Culbertson, continued to act in that investigation until 
Congress, in the spring of that year, by a special enactment, effectively 
rebuked him and his commission supporters—Commissioners Marvin 
and Burgess—and terminated the practice, 7 

(8) While this significant issue over Commissioner Glassie hung in 
the balance, before it became public, and prior to the action of Con- 
gress, Commissioner Culbertson reported that he had been offered and 
had refused membership in the Federal Trade Commission, Had Com- 
missioner Culbertson been shifted to the Federal Trade Commission at 
that time, a majority of the remaining Tariff Commission would have 
supported Commissioner Glassie’s breach of the requirements of impar- 
tiality, and would haye dictated the subsequent course of the sugar 
investigation. 

(4) Following two public hearings, oral arguments, and the filing of 
briefs in the sugar investigation by attorneys for the domestic and 
Cuban interests, and after the case had been taken unter advisement 
by the commission for the preparation of our official report to the 
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President, Senator Smoot—a recognized spokesman in Congress both 
for the administration and the domestic sugar interests—privately in- 
vited Commissioner Culbertson to a one-sided conference in the Senate 
Office Building, attended by representatives of the domestic sugar in- 
terests, including attorneys who had appeared before the commission. 
At that conference, without opportunity given other interested parties 
to be present, efforts were made to impress Commissioner Culbertson 
with the soundness of the arguments which the domestic sugar interests 
had advanced in the sugar investigation then being considered for 
decision by all members of the commission. E 

(5) When it became apparent, notwithstanding these incidents, and 
the dilatory tactics of Commissioners Marvin and Burgess (Commis- 
sioner Glassie no longer being free to participate), that the sugar re- 
port was to be given precedence for the President's consideration, a 
request was received by the Tariff Commission from the President to 
the effect that the commission suspend all other work, take up the 
butter investigation, and proceed with that until its completion. 

(6) About the same time a disappointed tariff applicant lodged an 
attack with President Coolidge on Commissioner Culbertson’s right to 
continue as a member of the Tariff Commission. The charge was that 
Commissioner Culbertson had violated the law creating the Tariff Com- 
mission by delivering paid lectures at Georgetown University in Wash- 
ington, and at Williamstown, Mass., since the law provides that no 
tariff commissioner shall engage in any other activity or employment. 
The President in effect requested the Attorney General to advise him 
whether, as urged, Commissioner Culbertson had been guilty of mal- 
feasance in office, making him subject to removal by the President, for 
delivering such lectures, 

(T) During the very days when these grave charges were being con- 
sidered by the Attorney General, Commissioner Culbertson—who has 
since been appointed by President Coolidge, and now is, United States 
minister to Rumania—reported that assurances were being given him 
at the White House by the President's Secretary that Commissioner 
Culbertson was being considered for various conspicuous positions in 
the United States diplomatic service, Shortly after, and just before 
the commission planned to send its final recommendations in the sugar 
case to the President, Commissioner Culbertson further reported that 
President Coolidge had conferred with him about an opinion from the 
Attorney General, upholding the President's right to remove Commis- 
sioner Culbertson from office on the basis of the specified charges. 
Commissioner Culbertson added that, in that conference, President 
Coolidge, with the unfavorable opinion of the Attorney General before 
him, requested Commissioner Culbertson to delay sending the sugar 
report to the President. 

(8) In spite of these and other obstacles, on July 31, 1924, the 
commission’s sugar report was sent to the White House. Some five 
weeks later, on September 8, President Coolidge had before him the 
question whether he would reappoint Commissioner Lewis, who had 
joined in the preparation of the majority opinion. Earlier in the year 
word was sent Commissioner Lewis from the White House that, with 
the expiration of Commissioner Lewis’s term on September 8, the 
President expected to reappoint him, in keeping with the nonpolitical 
character of the commission. As the date, however, of possible reap- 
pointment approached, contrary rumors were circulated. A so-called 
“national tariff council,” with headquarters in Denver, circularized 
about 100 leading business men, requesting contributions of $100 
each—a total of $10,000—in part for the declared purpose of securing 
the appointment of “a protectionist Democrat,” as the successor of 
Commissioner Lewis. A few days before Commissioner Lewis’s term 
expired the letter thus sent out received unexpected publicity. 

(9) On September 8, 1924, in the midst of President Coolidge’s 
campaign for election, Commissioner Lewis was asked to call at the 
White House with reference to his reappointment. With the invita- 
tion came the statement that, if reappointed, Commissioner Lewis was 
expected by President Coolidge to leave at the White House a blanket 
letter of resignation from the commission for use at any time by the 
President. In fact, Commissioner Lewis was handed the form of resig- 
nation President Coolidge himself was said to have dictated for Com- 
missioner Lewis's signature. 

Commissioner Lewis's sworn and uncontradicted testimony is that, 
during his visit that afternoon with President Coolidge, the President 
asked whether Commissioner Lewis had brought his resignation. Com- 
missioner Lewis, whose official attitude was always unflinchingly frank 
and disinterested, replied in the negative. He further told the Presi- 
dent in substance that the latter was free to destroy the appointment 
credentials he had started to sign. The President, however, insisted 
on delivering to Commissioner Lewis a temporary appointment, good 
only until March 4, 1925, the end of the approaching session of Con- 
gress, When so doing, the President advised Commissioner Lewis that 
the latter would hold office in any event only at his—the President’s— 
pleasure, 

It may be added (though not in the published testimony) that on 
leaving the White House on September 8, 1924, Commissioner Lewis 
said to a friend: “I have been in publie life 25 years. Once only in 
that time have I been approached with a view to my weakness, and 
that was by a President of the United States.“ 


CONGRESSIONAL RECORD—SENATE 


3941 


(10) On March 4, 1925, President Coolidge allowed Commissioner 
Lewis’s temporary appointment to expire without reappointment or 
further notice. Thereafter Commissioner Dennis, a protectionist Demo- 
crat and long-time acquaintance and friend of the President, was named 
to succeed Commissioner Lewis. Some two months later, on May 17, 
President Coolidge appointed Commissioner Culbertson United States 
minister to Rumania. Thus two of the commissioners who had scien- 
tifically discharged their duties in the sugar investigation were elimi- 
nated—Commissioner Culbertson, by promotion; Commissioner Lewis— 
a faithful and incorruptible official, who merited reappointment—by 
demotion. 

(11) On June 15, 1925, a little more than a month after Commis- 
sioner Culbertson’s retirement, and after having held the Tariff Com- 
mission's sugar report for many months, President Coolidge announced 
his refusal to make any change in the tariff on sugar under the flexible 
provisions. Thus a major report of the commission was ignored and 
a commission investigation of the first order, which had engaged the 
services of an expert staff for nearly two years and cost the Govern- 
ment many thousands of dollars, was thrown overboard, following an 
unprecedented series of lobbying drives and political maneuvers in 
some of which the White House actively shared. 

LATER TARIFF COMMISSION CONTROVERSIES 


Without attempting to present in similar detail the commission's 
history since the summer of 1925, I may state that during these later 
days the obstacles thus early erected against a scientific application 
of the flexible tariff provisions have never been removed. From 1925 
on, as in the two preceding years, and due to the same contrasted 
official standards, sharply different interpretations of facts and law 
have featured the commission’s reports to the President. Those reports 
must largely be left to speak for themselves. It may, however, be 
said in regard to transportation—the subject of farthest-reaching con- 
sequences and most persistent commission division—that the members 
of the commission who have insisted on judicial standards have been 
upheld in their constructions of the law in an opinion of the Attorney 
General. That case involved the question, on which the commission 
divided for two years, whether under the law transportation should be 
added to production costs to enable domestic and foreign goods to meet 
on even terms in the principal competing markets of the United States. 
The declared object of the flexible tariff is equalized competition in the 
United States. This can be attained only by including transportation 
expenses, and the answer of the Attorney General was in the affirma- 
tive. Yet to-day, after another two years, the Marvin group are 
strenuously engaged in nullifying the ruling of the Attorney General 
by substituting transportation charges based on imaginary movements 
of articles for the actual charges incurred under the actual competitive 
conditions investigated by the commission. 


COMMISSIONER DENNIS’S EXPERIENCE 


Oddly enough, testimony of an exceptional sort as to the right and 
wrong of such commission issues will be found in the official record of 
Commissioner Dennis. When he displaced Commissioner Lewis the 
background of his appointment apparently boded ill for the commission. 
His known friendship for President Coolidge disposed him to look, and 
apparently when appointed he did look, with disapproval on the inde- 
pendent course followed in the sugar investigation by those members of 
the commission who declined to be swayed by the wishes of President 
Coolidge. Commissioner Dennis accordingly began his official service 
with every evidence of his intention and desire to cooperate with the 
Marvin group. His entry on the commission’s work placed me in an 
apparently hopeless minority; the commission was divided five to one. 
Apart from his uniform courtesy and outside of the transportation prob- 
lem, on which he agreed with my long-maintained construction of the 
law, Commissioner Dennis for months, with unimportant exceptions, 
threw his vote and influence with the Marvin group. In the halibut 
case he even signed his name to a report which he privately denounced, 
and recently he has openly and frankly expressed his regret that he 
did not, as I did, strongly dissent from instead of signing the commis- 
sion’s majority findings in that case. More and more, indeed, with the 
passing months Commissioner Dennis, for good reasons and in the name 
of official self-respect, has found the harmony he originally sought im- 
possible and has withdrawn from that earlier association. His testi- 
mony before the Senate investigating committee is, therefore, highly 
significant. Nor is that the end of the story. Without authority to 
speak for him, I can say in my official capacity that never more ve- 
hemently than in recent weeks has Commissioner Dennis expressed his 
indignation against the methods and prejudgements of the Marvin group— 
of which Commissioners Brossard and Lowell are now part. 

Similarly, the commission’s most recent member, Commissioner Dixon, 
a trained lawyer and experienced in handling tariff questions as a former 
member of the Ways and Means Committee of the House of Representa- 
tives, has been unable to agree with the Marvin group in several of the 
commission’s recent reports, including the log case, which is the most 
important and the clearest lower-duty case considered by the Tariff Com- 
mission since halibut, which followed sugar and linseed oil. It thus 
appears that, while the Senate investigating committee still hesitates 
over its report, the old divisions and underlying causes persist. In fact, 
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the commission stands to-day as irreconcilably divided because of the 
different official standards of its members as in the darkest days of the 
sugar investigation. 

COMMISSIONER DIXON 


Can there be any longer the slightest reason to doubt the true ex- 
planation? With ail his applied political power, President Coolidge has 
failed to annihilate all of the commissiot's former impartiality, though 
his course has effectively helped to wreck the commission's usefulness. 
When Commissioner Glassie’s term of office and subsequent recess 
appointment by the President expired, the opposition Commissioner 
Glassie had aroused in Congress, by insisting on judging the sugar case, 
prevented his permanent reappointment. Conditions in 1927 thus un- 
expectedly paved the way for a successful demand by the minority in 
Congress for the selection, as the successor of Commissioner Glassie, of 
Commissioner Dixon, a high-minded public servant. This selection was 
made during the Senate committee’s investigation of the commission. 


COMMISSIONERS MARVIN, BROSSARD, AND LOWELL 


The public was much less fortunate, however, in regard tc other 
appointments. Preceding the Senate committee’s investigation, when 
vacancies were created by Commissioner Culbertson’s and later by Com- 
missioner Burgess's resignations, Commissioners Brossard and Baldwin 
were named. After a limited service, during which, to be entirely 
candid, he was little better than a rubber stamp in the hands of the 
Marvin group, Commissioner Baldwin resigned—in part, it was said, for 
reasons of health, He has since been succeeded by Commissioner Lowell. 

Commissioners Marvin, Brossard, and Lowell stand to-day a united 
tariff band, steadily pressing for higher tariff rates and against im- 
portant reductions, reckless on occasions in their treatment of facts 
and the law. Commissioner Marvin has been mentioned. I must add 
my confirmed judgment, which the Senate investigating committee has 
had ample opportunity to verify, that his membership seriously impairs 
the usefulness of the commission, which will not have proper credit or 
respect, either at home or abroad, among scientists, economists, and 
disinterested persons, particularly so long as he remains its chairman. 
Without a background of public service justifying his selection, his 
position as commissioner and as chairman has exalted a tariff lobbyist 
at the public’s expense, Incomparable opportunities for a former 
lobbyist have now for years been thrust into his hands through his 
repeated annual designations for that strategic post by Presidents 
Harding and Coolidge. No exposures, however discrediting, of bias, 
partisanship, and the distrust of his associates have sufficed to break 
this New England slate. Strangest of all, the stranglehold on the com- 
mission is continued by hidden influences, It is well known in Wash- 
ington that President Coolidge has long ceased personally to consult or 
place confidence in his own designated Tariff Commission chairman. 

Commissioner Brossard has long been known in Washington as a 
political protégé of Senator Smoor. He was on the staff of the com- 
mission before he became a member, and in both relations created an 
impression of a biased, as distinguished from a scientific or judicial, 
mind. Members of the Senate investigating committee are aware 
that, while testifying under oath, he appeared at times to be cautiously 
hiding material information within his knowledge which was sought 
by such members. As a witness, he strengthened the view that he is 
a partisan who wishes to favor certain tariff-protected interests. The 
record discloses that his appointment was characterized in writing in 
1925 by his predecessor, Commissioner Culbertson—President Coolidge's 
United States minister to Rumania—as follows: 

“e * * It’s not much of a compliment to me that Brossard is 
selected to fill my place. If this appointment is to be regarded as a 
revelation of the President's policy, I feel fully justified in leaving the 
commission. They were certain to put you and me into a minority 
and I would have been driven by the force of circumstances to break 
with my party without saving the commission. * * I didn’t 
suppose that Coolidge would do the thing so rawly if he did it at all. 
Evidently our suspicions were correct and Brossard has been playing 
with the sugar lobby and now he has his reward! I can imagine the 
effect on the staff—upon men like Comer, Clark, DeLong, Simpson, 
Wallace, etc. They must feel that honesty is not the best 
policy * * 9%,” 

Of Commissioner Lowell, the most recent member of the Marvin 
group, it must be said that he lacks equipment or special qualifications 
for the duties of the Tariff Commission. In so far as he acts inde- 
pendently, he appears to vote prejudices rather than facts. He even 
seems to take pride in parading his misconception of his official 
responsibilities, To illustrate: In the cherry investigation, during the 
preparation of the final report to the President, a section was inserted 
purporting to state the separate views of Commissioners Marvin, 
Brossard, and Lowell. Commissioner Lowell subsequently affirmed 
that he had not read that section, although he admitted that he knew 
that it had been offered as the expression of the views of himself and 
his two associates. On various other occasions he has stated at com- 
mission meetings that he is opposed to dissenting statements in com- 
mission reports to the President; that he is not “the kind of a man” 
to dissent and never will dissent, but instead, “will keep still,” no 
matter how much he may disagree with the contents of such reports, 
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NECESSITY FOR PERSONAL REFERENCES REGRETTED ' 


It must be evident that these personal references are not recorded 
without regret. Commissioners Marvin, Brossard, and Lowell have been 
my official associates for a considerable time. Our official relations have 
been frank, but also, with few exceptions, courteous. These commis- 
sioners share the pleasant personal traits which lighten our everyday 
human experience. It is, therefore, unthinkable that such critical esti- 
mates would be offered except for reasons of public necessity. The 
statements are personal because facts of public consequence are personal. 
The tragedy of the Tariff Commission Is directly traceable to certain 
tariff commissioners and certain Presidents. And Congress will never 
correct the disease unless it legislates with eyes and mind open to 
these essential truths, 


OTHER FAILURES OF THE COMMISSION, PARTICULARLY WITH REFERENCE TO 
LABOR AND AGRICULTURE 


This picture of the Tariff Commission would not be complete without 
brief reference to one or two other of many fateful consequences of 
the manipulation of that body. The commission has not only failed to 
meet its impartial duties in regard to changes in tariff rates; other 
possibilities of far-reaching public service have similarly suffered. 

For instance, among the statutory duties imposed on the commission 
is one calling for reports on the effect of our tariffs “ upon the indus- 
tries and labor of the country.” Beneficiaries of excessive tariff rates 
often prefer imaginative fiction to tariff realities. This statutory duty 
of the commission awakens little enthusiasm among those who prefer 
embargoes and monopolies to the restraints of competition. 

An open-minded performance of this task by the commission would 
have disclosed the use of various tariff fallacies to mislead farmers and 
industrial workers in the United States. If the commission had been 
properly constituted, long before now it would have clearly pointed out 
the limited benefits derived by farmers from many agricultural tariff 
rates. For example, the commission would have convincingly dealt with 
the unimportance of the tariff for most wheat growers in the United 
States. It might at this hour be reporting on the question: What does 
the 42 cents per bushel tariff on wheat—which was lifted to that level 
because of Canadian competition—have to do with the fact that the 
American hard spring wheat of the Northwest has lately been selling 
at prices about 10 cents Jess per bushel than Canadian hard spring 
wheat? And the public would already be advised that an increased 
tariff on corn, for which appeals have been pouring into Washington, 
offers little hope for the distressed farmers of the Corn Belt, who justly 
seek to escape from their tragic burdens even if nothing is offered but 
an unlikely miracle. Indeed, one can but wonder in these days of easy 
faith why the growers of the South have not been similarly hypnotized 
by the assurance that thelr prosperity can only be guaranteed by a 
highly protective tariff duty on cotton. 

So in the field of the “ industrial effects of the customs laws * * * 
upon the * * * labor of the country” the commission has been 
under obligations which it has not discharged and which, constituted 
as it now is, it can not satisfactorily perform. At the present time, 
after years spent in assembling information, its membership is such that 
no report emerges showing that American wages, though relatively 
higher than foreign, are not in the main the consequence of protective 
tariffs, but rather of the remarkable skill with which human and other 
power has been applied to the enormously rich natural resources of the 
United States, Some highly protected industries pay wretched wages; 
and constantly before the commission are such familiar facts as the 
higher wages paid in the boot and shoe industry, which enjoys no tariff 
subsidy, than in the highly protected woolen and worsted industries. 
Similarly, it is common information, the significance of which is, how- 
ever, often forgotten, that the automobile industry—which recently 
asked that the tariff be completely removed from motor cars, since the 
industry fears no world competition whatever—pays much higher wages 
than highly protected United States industries, such as pottery and 
meat packing. In fact, novelty no longer attaches to the story of 
efficient mass production. Relatively high wages can be and are paid 
in our automobile factories, yet the American labor cost of any single 
automobile is low, and this product of American factories can usually 
be sold cheaper than the comparable product of foreign countries, in 
spite of the lower wages paid in such foreign countries. Nor does this 
experience differ widely from cases of mass production in other domestic 
industries in which the output is alded by especially valuable natural 
resources, Indeed, our natural advantages for production have wrought 
such comparative results through all our history, even in colonial times, 
as shown by higher wages in many enterprises here than abroad, with 
or without tariffs, and with low tariffs as well as high. 

It is unnecessary to add that a scientific tariff commission would 
not hesitate to show, to the extent statistically determinable, that, while 
excessive tariffs at times enrich private interests, other tariffs are decep- 
tively meaningless; that, as a rule, tariff duties are more advantageous 
to most branches of manufacture than to most branches of agriculture ; 
that tariff duties are not likely to bestow equal benefits on both; and 
that, so far as the articles produced by the great majority of our farm- 
ers are concerned, prices are usually determined by market, especially 
world market, conditions, rather than by tariff barriers. This country 
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has nothing to fear through discovering that her rank among industrial 
nations tends to be advanced rather than retarded under tariff policies 
of greater liberality than those now in force, permitting, within the 
limits of fair practices, the reasonable operation of fundamental eco- 
nomie laws. 

CONCLUSION 

In the face of such continuing offenses, both of omission and commis- 
sion, I have decided to end my official experience. Until recently, I 
assumed that, with two years’ knowledge, Congress would not fail 
at this session to grapple with corrective remedies, The appointment 
of the Senate investigating committee made that. expectation reason- 
able. To be sure, the Senate’s confirmation of Commissioners Brossard 
and Lowell, in the midst of that investigation, pointed the other way. 
The former was open to challenge as disqualified; the latter in part 
because without real understanding of his task. Yet my personal 
contidence in the final outcome has persisted until now. It is extin- 
guished at last. And I am unwilling to devote to a vanished hope 
the unexpired two and a half years of my present term of office. 

With but three months probably left of the present session of Con- 
gress, in a presidental year, the Senate investigating committee is 
silent. The issue would not be hopeless if à genuine program for a 
reorganized commission had been set in motion. Instead, Congress has 
once more voted the commission's annual appropriation. Agriculture 
is making proper demands for national relief, and it is easier to use 
the commission to convert farmers to a mistaken belief in tariff salva- 
tion than to apply real and permanent agricultural remedies. Under 
such circumstances, my further official partnership is useless, 

Three other reasons strengthen this conviction. The first is that I 
have done everything possible to aid the investigating committee and 
the public through various constructive legislative suggestions. The 
second, that no recess appointment of my successor is probable if I 
withdraw now. And the third, that sufficient of the congressional 
session remains to permit insistence on the appointment of an able and 
upright suecessor, and to prevent the confirmation of an unfit nominee. 

In conclusion may I say that I do not exaggerate the present issue? 
I fully realize that the manipulation of the Tariff Commission since 1922 
is but part of the total picture of present-day Washington. In an era 
which history may yet summarize as the age of Daugherty, Fall, and 
Sinclair—in which another governmental body, the Federal Trade 
Commission, is widely looked upon as the legitimate prey of those who 
deal in the unfair practices that commission was created to destroy— 
in which even the National Senate is not immune against the trespass 
and dictates of powerful lobbles—the fate and fortunes of the Tariff 
Commission may be thought unimportant. Yet no part of the public 
edifice can be undermined without danger to the whole structure. 
Publie service still demands public fidelity. And the ancient right of 
remonstrance remains. An official witness of law violations, I have 
successively appealed to the President and to Congress. One further 
dissent is in order. I am therefore returning my official commission 
to the Government. 

Very truly, 
Evwaxp P. COSTIGAN, 

Hon. JOSEPH T. ROBINSON, 

United States Senate, Washington, D. C. 


Mr. GEORGE obtained the floor. 

Mr. HARRISON. Mr. President, will the Senator yield? 

Mr. GEORGE. I yield to the Senator. 

Mr. HARRISON. I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. Gotpssoroven in the 
chair). The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier King Shortridge 
Ashurst oe La Follette Simmons 
Barkley Gille McKellar Smith 
Bingham Glass McMaster Smoot 
Black Glenn McNa Steck 
Blaine ft Met Steiwer 
Blease Goldsborough Moses Swanson 
Borah uld Norbeck Thomas, Idaho 
Bratton Greene Norris Thomas, Okla. 
Brock ale Nye Townstn 
Brookhart Harris je Trammell 
roussard Harrison Overman Tydings 
Capper Hastin Patterson Vandenberg 
Caraway Hattiel Phipps er 
Connally Hawes e Walcott 
Couzens Hayden Pittman Walsh, Mass. 
Cutting Hebert Ransdell Walsh, Mont. 
Dale Hefin arren 
Deneen Howell Robinson, Ark. Waterman 
Dill Johnson Robinson, Watson 
Edge Jones Sackett Wheeler 
Fess Kendrick Schall 
Fletcher Keyes Sheppard 


The VICH PRESIDENT. Ninety Senators have answered to 
their names. A quorum is present. 

Mr. GEORGE. Mr. President, the Senate has listened to-day 
to an unusual address by the senior Senator from Wisconsin 
[Mr. La Fotierry], an address which, if followed carefully and 
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closely and impartially, will demonstrate that the Tariff Com- 
mission under any administration is necessarily a partisan com- 
mission; that the Tariff Commission can not function under the 
present provision of law under any administration, Democratic 
or Republican, unless its recommendations accord with the 
political views of the Executive on the controverted question of 
the tariff. If the history of the commission is examined with 
care, as it has been detailed by the Senator from Wisconsin in 
his address to-day, it must be conceded that the whole contro- 
versial question, a question upon which the political parties and 
men within political parties have differed from the beginning, 
and which is as acute to-day as it has been at any time in our 
history, can not possibly be settled if the recommendations and 
findings of the commission are adverse to the firmly held views 
of the Chief Executive. 

It would be impossible to suppose the election of any man as 
Chief Executive of the Nation who did not have firmly fixed 
and even unyielding opinions upon the question of the tariff. It 
would be impossible to suppose the election of any man who did 
not have a firmly fixed and even unyielding opinion upon the 
oldest economic question, yet unsettled, before the American 
people. It is not only a question old with us, but it is a question 
which likewise challenges the attention and disturbs the thought 
of statesmen in every land and under every form of government. 
How, therefore, can it be assumed that the history of any tariff 
commission will be other than the sordid story recited by the 
Senator from Wisconsin to-day when it is remembered that 
every recommendation of the commission on any matter of vital 
importance must meet with the definite and positive rejection 
of the Executive unless the recommendation accords with the 
views of the Executive? 

Mr. President, the Senator from Wisconsin in the course of 
his address made reference to President Hoover's appearance 
in the tariff debate. This extraordinary session of the Congress 
was called primarily for the purpose of giving relief to agricul- 
ture. Yet when the 12 leading farm organizations of the coun- 
try in a letter dated the 8th day of this month complained 
that the tariff bill which had passed the House and which had 
come to the Senate, and which had the approval of the Senate 
Finance Committee, not only did not give relief, but widened the 
present disparity between general industry and agriculture, Mr, 
Hoover was as silent as the tomb, 

In every newspaper in the country at all independent in 
character the tariff bill now under consideration has been sub- 
jected to the severest attacks. In every section of the country 
it has been pointed out that the measure does not give relief 
to agriculture—and that has been the judgment of those who 
believed it possible to give relief in large measure through the 
tariff and of those who believed it to be impossible to aid very 
many of the chief or staple or important farm products through 
the tariff. And yet in the midst of the condemnation heaped 
upon the tariff measure now before us, in the midst of public 
3 of it, by men and newspapers alike, through the many 

onths that it has been before the public Mr. Hoover has 
remained as silent as the tomb. 

He threw himself into the tariff breach yesterday, and it is 
worthy of notice that he threw himself into that breach not 
when farm products were at staké, not when farm rates were 
involved, but when the chief demand of the highest protected 
interests in the country was believed to be in danger, to wit, 
the flexible provision of the tariff. Then he spoke. He found 
his accustomed boldness, the same boldness that sustained him 
in his direct fight against the farm bill itself when representa- 
tives of the farmer dared to write into it the debenture plan. 
Then he spoke. Though the Congress has been called to grant 
relief to agriculture, he has raised his voice but twice—once in 
direct opposition to what the farmers of the country wanted 
and again when the great industrial groups, not the farmers, 
were being hard pressed on the particular ground which to them 
means more than any rate of duty written into the bill. Then 
he spoke on the flexible provision. 

There had been speculation in the country, speculation in- 
spired, no doubt, by the great respect in which men hold the 
Chief Executive of the Nation, concerning Mr. Hoover's posi- 
tion on the tariff. His silence, especially in view of two notable 
instances when he has broken it, indicates his complete acqui- 
escence in every provision of the bill, or at least that he does 
not regard any provision as of sufficient importance to justify 
his assault upon it. However, the moment that the flexible 
tariff provision is threatened, the moment that issue comes 
before the Senate, then Mr. Hoover in the second division of 
the special session called for the relief of agriculture throws 
himself into the tariff discussion. 

Here is the letter of the representatives of the 12 great farm 
organizations of America, calling attention to the absolute fail- 
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ure of those who believe in applying the protective principle 
to agriculture. Here is the letter of Mr, Gray, president of 
the American Farm Bureau Federation, specifically charging 
that the disparity between general industry and agriculture 
has not only not been bridged but that it has been widened by 
the bill now before the Senate. Yet not once did the President 
of the United States deem it advisable or proper to raise his 
yoice in this tariff discussion. Not only has the President now 
raised his voice but his statement is a most remarkable one. 
He is not a new convert to the theory of the flexible provision 
in the tariff; he long has favored it. He favored it when it 
was enacted in 1922, It was then highly important; it is 
now more important. Though the troublous conditions which 
then prevailed have largely disappeared, though the world has 
moved away from the turmoil and the disturbance incident to 
the World War, it is now more important, and two reasons are 
assigned for its increasing importance. The first is that no 
tariff is perfect. The President seems to anticipate that the 
pending tariff act will be very bad, that none can be perfect. 

It is therefore necessary at all times to have some one or 
some commission clothed with the power to correct the mis- 
takes of the Congress. The second reason is that in view of 
rapidly changing economic conditions at home and abroad it is 
more necessary now than it was in 1922 to retain the flexible 
provision in this proposed act. 

The argument that it is more necessary at this time to retain 
that provision stands upon those two premises. I submit that 
the first can not be urged with more justification than it could 
have been urged at the time of the enactment of the first 
tariff back in the early days of the Republic. Rapidly chang- 
ing economic conditions at home and abroad do not any more 
justify the continuance or emphasize the necessity for the re- 
tention of the flexible tariff provision than the same relatively 
rapidly changing conditions at any time or at any particular 
period in our history have justified the enactment of such a 
provision. 

The President then proceeds in his statement to remind us 
that under the flexible provision of the tariff the initiative is 
not with the President but that it is with the commission of its 
own accord or upon the motion of some interested party; and 
he asserts that he can not do anything with reference to the 
tariff until the commission shall have acted, until it shall have 
submitted its recommendations; that the commission, of course, 
is an independent body and not subject to Executive control. 

Already the Senator from Wisconsin [Mr. La Forterre] has 
well answered that assertion, and has answered it in the only 
logical way that the answer can be made, by the simple recital 
of the history of the Tariff Commission since the day of the 
passage and approval of the flexible provision of the tariff. 
The President of the United States has the power to appoint 
the members of the commission; under the decision in the case 
of Myers against the United States he has the power to remove 
every member of the commission; and the history of the com- 
mission has certainly illustrated the subserviency of the coni- 
mission under both Presidents; and it can not well be other- 
wise, 

Mr. GLASS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Virginia? 

Mr. GEORGE. I yield to the Senator from Virginia. 

Mr, GLASS. I call the attention of the Senator from Geor- 
gia to the fact that Mr. Hoover’s predecessor in the executive 
office announced from the White House that these commissions 
were intended to reflect the Executive will. 

Mr. GEORGE. I now remember, since my attention has been 
called to it by the Senator from Virginia, that that statement 
was made. 

Mr. President, without any disposition unduly to criticize the 
President who went out of office on March 4 last, or to level 
any criticism against the character of the present occupant of 
the presidential office, I desire to say that it is perfectly plain 
that President Coolidge did undertake to control and did con- 
trol, in accordance with his announced purpose and intention, 
the Tariff Commission by controlling the appointments to that 
commission, 

It is already clear that Mr, Hoover, great administrator as 
he is, and familiar with the problems of administration, is not 
seeking so much to control the Tariff Commission through ap- 
pointments as he is seeking to control the commission through 
the control of key men in every position on that commission. 
Even since the present session of Congress reconvened it is a 
matter of common rumor that an interested manufacturer, who 
thought that some information had come to the minority mem- 
bers of the Finance Committee helpful to a reduction of tariff 
rates, had actually appealed to the President to remove a par- 
ticular and very capable expert in the commission, As a matter 
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of justice to the administration, I wish to add that that expert 
has not been removed; but under the pressure of business, 
before whose eyes are dangled what a former Senator from 
Missouri, the Hon. James A. Reed, used to call “money 
bribes” in the form of tariff duties—under that pressure Mr. 
Hoover undoubtedly will control the Tariff Commission by the 
placing of key men in all important positions in the commission, 
who will reflect his economic views upon the long-controverted 
question of the tariff. I do not mean to say that a Democrat 
would not do likewise; indeed, the argument that I make might 
be as well made under a Democratic administration as under 
a Republican administration. 

Further in his statement Mr. Hoover reminds us that the 
flexible provision of the tariff has not hitherto been made a 
political issue. The flexible provision, in its present form, of 
course, went into the act in 1922. That provision has been 
the subject of discussion from time to time since its enactment. 

Finally a case was made in the Supreme Court of the United 
States involving the validity of the act. The question has never 
been at rest. The President possibly means that the repeal or 
retention of the flexible provision has not been a partisan issue. 
Indeed, it has not been, because there have always been men 
on both sides of the aisle who believed that the flexible provi- 
sion of the tariff should not have been enacted and ought now 
to be repealed ; liberal men of all parties believe that it was a 
mistake to enact it and that it ought now to be repealed. 

What is the necessity for the flexible provision of the tariff 
law? Is it to lower rates? Can it be imagined that any very 
serious economic harm will come to the country merely because 
it is found that a rate of duty is slightly too high upon a given 
commodity or any number of commodities? Certainly the neces- 
sity to continue the flexible provision of the tariff does not spring 
from the demand for a reduction of rates. It therefore can 
come but from one quarter; the demand for the flexible provi- 
sion can be regarded as imperatively necessary only by those 
who are seeking to raise the duties upon imports. What serious 
harm can come to the American people through a delay even 
for the period of one or two or eight years—the outside limit 
indicated by the President in his newspaper statement yester- 
day—in raising a rate of duty? If the particular commodity is 
representative of a great industry of the country, it is not con- 
ceivable that the Congress could not be convened and the atten- 
tion of Congress directed to that particular matter. 

In 1921 there was a revision of the tariff, limited very largely, 
which resulted in what was known as the emergency tariff act. 
In the very next year we had a general revision of the tariff. 
If the President would follow more consistently the poliey and 
program of bringing to the attention of Congress by special 
message needed revision of the tariff within narrow limits, it 
by no means appears that the criticism made by the President 
is justified, to wit, that there cam not be a limited revision of 
the tariff; that Congress will take excursions into all of the 
schedules whenever the tariff is opened up. If that be true, 
then the President never intended a limited revision of the 
tariff on behalf of agriculture when he called the present ex- 
traordinary session of Congress. If, as he now asserts, there 
can be no such thing as a limited revision of the tariff, that a 
limited revision means a general revision—and that is the 
premise upon which he bases his contention that it is necessary 
to continue in operation the flexible provision of the tariff—if 
that be true, then I add to the statement which I at first made 
and say that the pending tariff bill has met the approval of the 
administration from the beginning; and not only that, but, on 
the logic of the President himself, he knew that a general revi- 
sion of the tariff was not only inevitable but a general revision 
was invited when he issued his proclamation calling the extra 
session of Congress. 

President Hoover is advancing the arguments that have been 
heard in one form or another at one time or another from those 
who distrust popular government and who deny the capacity 
of the people to regulate and govern their affairs through 
servants and representatives selected by them. If the Congress 
of the United States can not be trusted to make needed revision 
of the tariff whenever our rapidly changing economic conditions 
make it imperative to do so, then popular government, the 
capacity of men to govern themselves with respect to this, the 
most important political action that can be taken by a people, 
is denied or at least is questioned. 

Finally, the President yesterday said that “the flexible pro- 
vision is one of the most progressive steps taken in tariff making 
in all of our history.” The most progressive step taken in tariff 
making in all of our history! It is distinctly and decidedly a 
backward step; it is a step backward toward vesting in the 
Executive the power to levy and to collect taxes out of the 
pockets of the people. If that be progress, we made a fearful 
mistake when we brought on the Revolution, and spilled so much 
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blood and spent so much money to establish, once and for all 
time, the principle that the taxing power must remain in the 
people, to be exercised only by representatives most directly 
accountable and responsible to the 

I am not unmindful of the fact that the Chief Executive of 
this Nation is elected by the people, as Members of the Congress 
are elected by the people. I am not unmindful of the fact that 
the Chief Executive is responsible to the people just as Members 
of the Congress are responsible to the people. I am not dis- 
cussing the matter upon that basis but upon the broad basis 
that the unnecessary concentration of power in the executive 
branch of the Government is a step toward monarchy, whatever 
be the form of government under which the monarch exists. 

“One of the most progressive steps taken in tariff making in 
all of our history ” is the final verdict of the President! 

Mr. KING. Mr. President, before the Senator leaves that 
subject, will he suffer an interruption? 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Utah? 

Mr. GEORGE. I do. 

Mr. KING. Mr. President, with the Senator’s permission I 
would like to emphasize a pertinent point raised by him. The 
Senator has called attention to the failure of the President to 
make any comment upon the pending tariff bill until yesterday. 
He has reminded us of the statement of the leader upon the 
Republican side [Mr. Warson] to the effect that the President 
had not taken any part in the questions involved in the pending 
bill, or in any controversies growing out of the same, and would 
pursue this course until Congress had acted upon the measure. 
The Senator challenged attention to the fact that upon the 
agricultural schedules, which are yital to the farmers of the 
country, the President had not spoken during the consideration 
of the bill in the House or thus far in the Senate. 

In my opinion, the President acted wisely and with a due 
regard to the rights and authority of Congress in the considera- 
tion of this bill, but yesterday, notwithstanding the assurances 
of the leader of the majority that the President would main- 
tain his attitude of silence, the President gave to the press a 
rather formidable statement upon the most important feature 
in the whole bill. When it was proposed in the Senate to strike 
from the bill the provision dealing with the flexible tariff, then 
the President apparently became deeply concerned. This pro- 
vision confers upon the President power to increase duties and, 
in effect, to exercise legislative authority. In my opinion, the 
flexible provision was unconstitutional and conferred upon the 
President power which should never have been delegated and 
which no executive should possess. 

Apparently, the President’s interest is aroused when an effort 
is made to restrict executive authority, to circumscribe his 
power, and to confine to the legislative branch of the Govern- 
ment—where it should be confined—the power and the respon- 
sibility to fix tariff rates, which means the laying of taxes upon 
the people. I regret exceedingly that the President has felt 
constrained to take the course indicated by the Senator from 
Georgia. 

Mr. GEORGE. It is confirmatory of what all thoughtful 
men must have felt at the time of the passage of this act 
that notwithstanding his high personal character, the Chief 
Executive of the Nation, without regard to his political views 
or his party alignments, would seek to hold fast to the power, 
once it was granted. Here, in the midst of a tariff battle, and 
under circumstances that call for a straightforward declaration 
by the Executive if circumstances ever called for such declara- 
tion, there is silence, continued silence, until the power vested 
in the Chief Executive is sought to be taken away or circum- 
scribed by the Congress of the United States! 

Mr. President this tart bill: was geared tn the” House 
Ways and Means Committee after long hearings; and it was 
a matter of common report, at least, that after the completion 
of the bill it was carried to the White House by its author, 
the chairman of the Ways and Means Committee, the Speaker 
of the House, the leader of the majority party, and the chair- 
man of the Rules Committee of the House; and yet there was 
not a word said. At that time, Mr. President, I will not say 
the bill was more in accord with the views of the President, 
but it was not sufficiently out of harmony with the views of 
the President to evoke a condemnation of it in any particular; 
and it was more in accord with the wishes of those who desired 
to write and to perpetuate practically beyond the power of 
Congress to control them the highest rates ever written in a 
tariff bill in our history. 

When this bill went to the floor of the House, when it came 
to the Senate and was referred to the Senate Finance Com- 
mittee, it contained a remarkable provision. Under section 402 
of the bill it was provided that in selecting the base for the 
valuation of imported merchandise, the foreign or import value, 
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whichever was higher, should be taken, as in existing law; 
that if the foreign or import yalue could not be found to the 
satisfaction of the appraiser, then the United States value 
should be taken; that if the United States value could not be 
found to the satisfaction of the appraiser, in that event produc- 
tion cost, or in certain circumstances the American selling price, 
should be taken. Not only was that true, but there was written 
into the bill the provision that the decision of the appraiser 
determining the base on which merchandise should be valued 
should be final unless an appeal was taken to the Secretary of 
the Treasury. Beyond the Secretary of the Treasury the appeal 
could not go. The right of the citizen could not be reviewed in 
the courts. 

The Senate Finance Committee struck out that provision of the 
bill, be it said to the credit of the committee. We are well jus- 
tified in asking whether that provision is dead or whether it 
only sleepeth, because it was in the bill when it came from the 
House; it was in the bill when it went to the Finance Com- 
mittee; it was in the bill when and if the bill was presented to 
the Executive for his inspection, as was generally reported at 
an earlier day in the consideration of this bill, 

That provision is mainly desired by those who do not hesi- 
tate to say that they have the right to demand an embargo in 
the home market, and who seek an embargo in tariff legislation 


at this time. If once the American selling price is taken as the . 


basis upon which to compute the duty upon articles imported 
into this country, every exorbitant price, every monopoly price, 
eyery price fixed by an uneconomic industry existing in this 
country will be perpetuated. If that should happen it would 
make little difference what rates were established. If the 
basis on which the rates are to be calculated is given over into 
the hands of the American manufacturer or producer, importa- 
tions will virtually cease. Be it said to the credit of the present 
chairman of the committee that in 1922 and at this time he has 
Late . against that provision and against that 
emand. 

Not only, Mr. President, was this provision—which I will not 
longer discuss—in the bill when it passed the House and came 
over to the Senate, but section 330 called for the reorganization 
of the Tariff Commission, the other point of vital interest to 
those who so much desire the American selling price as the 
basis of value for the fixing or calculation of import duties. 

It was provided that the commission should be composed of 
seven members, to be appointed by the President without regard 
to the political views of the members; in other words, that the 
bipartisan character of the commission should be destroyed. Be 
it said to the credit and to the honor of the majority members 
of the Finance Committee of the Senate that provision was 
stricken out of this bill; but, again I ask my distinguished 
friend, the chairman of the committee, whether that amendment 
is dead or only sleepeth? 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Utah? 

Mr. GEORGE. I do, 

Mr. SMOOT. All I can say is, that so far as I am personally 
concerned, it is dead, 

Mr. GEORGE. I am delighted to have that assurance from 
the chairman of the committee. 

Not only was there a provision for the reorganization of the 
commission, for the making of a partisan commission in terms, 
but there was inserted section 336 in lieu of section 315 of 
the act of 1922; that is to say, there was a complete change of 
the so-called flexible provision of the tariff act. The majority 
members of the Senate Finance Committee at first accepted that 
provision, not unanimously, I am glad again to say; but the 
Finance Committee by a majority vote of the Republican mem- 
bers of that committee accepted the new flexible provision which 
substituted equalization of competitive conditions for the present 
basis of the equalization of cost of production, 

At first that provision, as I have just said, had the approyal 
of the majority of the majority; but subsequently and at this 
time the majority members have presented what is in ‘effect 
the present law with two particular changes, one of them ex- 
ceedingly important; the other, as I think, not so important. 
The change has already been pointed out; but it is well enough 
to emphasize that the first change which we may notice is that 
the President now is to make his recommendations upon and 
is to await the findings of the Tariff Commission before he can 
proceed to act under the flexible provision. The second change 
is the definition of transportation costs, freights. That is an 
important provision of this amendment, and one that I shall 
not discuss this afternoon. I shall diseuss briefly the general 
policy, without going into the particular provisions of the flexible 
tariff, and particularly into the definition of transportation cost 
as it now appears in the bill. 
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First, however, I desire to say that the last platform adopted 
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It is not my purpose here or hereafter, Mr. President, to dis- 


by the political party represented by those of us on this side | cuss the constitutionality of the flexible provision, That ques- 


of the aisle declared for the— 


Abolition of logrolling and restoration of the Wilson conception of a 
fact-finding Tariff Commission, quasi judicial and free from the Execut- 
tive domination which has destroyed the usefulness of the present 
commission. 


That was the demand in the platform of the party. 

I want to call attention to one fact which has not been 
emphasized in all that has been said with reference to the 
Tariff Commission, The total number of applications received 
under the provisions of section 315 of the tariff act of 1922 
were 598, covering Only 352 commodities. It is, of course, in 
the record that the commission has actually acted upon and that 
the findings of the commission have been made effective in 
only 37 cases, in 32 cases increases have been granted, I believe, 
in 5 cases decreases of rates of duty have been granted. I 
call attention to the fact that more than 500 applications have 
been made to the commission, and I am advised that in the 
early days of the commission many of the applications were for 
reductions in rates of duty. 

Taking at their word those who believe that the flexible pro- 
vision of the tariff was enacted because it was recognized that 
we were in the aftermath of the war, when conditions were un- 
settled, and that it would be necessary to reduce many of the 
high rates in the Fordney-McCumber bill, over 500 applications 
were made to the Tariff Commission, many of them asking for 
reductions in rates, but those who sought reduced rates were, 
of course, easily discouraged, and the record of the commission 
justifies the discouragement which those who wished to bring 
about a reduction of rates felt and experienced. 

Mr. President, I want to call attention to another fact which 
appears in the statistics of the Tariff Commission, but which 
has not been emphasized. Not only have the rates been in- 
creased in 32 cases but in four important cases there have been 
increases of rates and a transfer to the American selling price 
as a basis upon which the duty was to be thereafter computed. 

Mr. SWANSON. How many cases was that? 

Mr. GEORGE. Four cases. I will be glad to list them. 

In the rag-rug case the duty was increased to 35 per cent 
ad valorem and the commodity was transferred to the Ameri- 
can selling price. 

On sodium silicochloride the duty was increased to 25 per 
cent ad valorem and it was transferred to the American selling 
Price. 

In the veronal case the duty was increased to 25 per cent ad 
yalorem and it was transferred to the American selling price. 

On taximeters the duty was increased from $3 each plus 45 
per cent ad valorem on foreign value to $3 plus 27.1 per cent on 
American selling price. 

In two other instances where decreases were ordered the 
American selling price was continued by the commission. 

Mr. President, I have already called attention to the fact 
that the present basis of the flexible tariff is equalization of 
costs of production in the United States and the chief compet- 
ing country, while the proposed basis in the House bill is the 
equalization of competitive conditions. 

The amendment of the flexible tariff provision in the way pro- 
posed in the House bill would have reopened the question of its 
constitutionality. It may have been held unconstitutional if 
the basis were such an indefinite rule as was laid down in the 
House bill. Practically all the difficulties encountered in the 
administration of section 315 of the present law would still 
remain if equalization of competitive conditions had been 
adhered to as inserted in the House bill. 

An attempt to analyze the phrase “equalization of competi- 
tive conditions” in the light of experience in administering the 
flexible tariff shows the rule to be unworkable, and reveals 
conflicts of opinion certain to arise, and affords ample justifica- 
tion for the rejection of that basis by the majority members 
of the Senate Finance Committee. 

Finally, and with this I am through with the House provision 
upon this question, the rule of equalization of competitive con- 
ditions inyolves, and necessarily involves, the exercise of judg- 
ment as to what is good or sound public policy. 

Chief Justice Taft said in the Hampton case, in the case in 
which the validity of the flexible provision was sustained by the 
Supreme Court, that— 

The same principle that permits Congress to exercise its rate-making 
power in interstate commerce, by declaring the rule which shall prevail 
in the legislative fixing of rates, and enables it to remit to a rate- 
making body created in accordance with its provisions, the fixing of 
such rates, justifies a similar provision for the fixing of customs duties 
on imported merchandise, 


tion has been foreclosed by the decision of the Supreme Court. 
But I do pause to say that there is no just analogy between the 
power given the Interstate Commerce Commission to fix freight 
tariffs or rates and the power given the Tariff Commission to 
raise or lower tariff duties within the limits prescribed by the 
act. There is no just analogy in point of fact or in point of 
history. 

The power to fix freight rates was and is a judicial power in 
the sense that no rate can be exacted and collected by a common 
carrier of goods, passengers, or merchandise that is unreason- 
able and unjust. It was and had been from time immemorial 
an acknowledged jurisdiction of common-law courts to regulate 
freight rates. Yet the Supreme Court of the United States 
draws the analogy between the just and reasonable extension 
and application of a judicial power now vested in the Interstate 
Commerce Commission and of the power vested in the Tariff 
Commission to lower or to raise the tax, the import tax, which 
never has been the subject matter of review by any court estab- 
lished by English-speaking peoples. 

Fundamentally, the decision is unsound. It is based upon an 
unsound premise. It is based upon an indefensible premise. 
The rate-making power given to the Interstate Commerce Com- 
mission, says the Supreme Court, is the analogy upon which the 
like power to tax can be vested in a tariff commission. 

Before we had an Interstate Commerce Commission, it was 
expressly ruled by the court, in recognition of an indisputable 
principle, that the rate-making power with respect to common 
carriers was a part of the jurisdiction of common-law courts, a 
part of the jurisdiction of ordinary courts of law. You could 
not make an unjust rate, or the court would strike it down. 
You could not make a rate that was against the public interest, 
because when the public policy of the State was declared, the 
contract contrary to the policy had to be declared invalid, and 
it was later held by the court, even after the passage of the 
Hepburn Act, speaking through its great Chief Justice—Mr, 
Chief Justice White—that the power to make the rate yet 
resided in the carrier. That rate, when made, had to be tested 
by the commission in the application of the judicial power then 
vested in the Interstate Commerce Commission. 

Mr. President, as strong as my attachment to our Supreme 
Court is, back of every freight rate stands the Constitution, 
stands the Supreme Court of this land, and no unjust rate can 
be imposed upon the public, nor can a confiscatory rate be im- 
posed upon the common carrier. But the Constitution and the 
court do not stand back of the action of the Tariff Commission. 
The power of the commission is absolute. One is a political 
power, and never has been anything else but a political power 
since it was taken from the executive, the king. The other is 
a judicial power, and never has been anything but a judicial 
power. 

Yet the analogy is between the extension of the common-law 
jurisdiction of common-law courts to a body known as the 
Interstate Commerce Commission, subject to the control of the 
courts, on the one hand, and the granting of the power to tax 
the money out of the pockets of the citizens, on the other hand, 
to a Tariff Commission and the President of the United States, 
a power which the President of the United States, even at this 
early day, unwilling to release, pleads for in the public press of 
yesterday ! 

Mr. President, the principal difficulties which have been en- 
countered in the application of the rule of difference in cost of 
production at home and abroad may be summarized as follows. 
I summarize without elaborating at this time. 

Obstacles in getting foreign costs and the questionable value 
of invoice data when they have been used as evidence of for- 
eign costs. That that is a real difficulty no one will deny. 

Second, problems as to the representativeness of data, com- 
panies, areas selected, and periods for cost comparison. That 
that is a real problem, involving the exercise of discretion, no 
common layman at least would deny. 

Differences of opinion as to the inclusion or exclusion of cer- 
tain items of cost. Such differences of opinion arise in prac- 
tically every case, and frequently make an essential difference 
in the result. The actual cases decided by the commission 
might well be recited to substantiate this statement. Often an 
increase or decrease in the rate hinges entirely upon the deci- 
sion of this very point. 

The kind of average of costs to be used, whether weighted 
average, bulk-line cost, or some other average. 

Comparability of foreign and domestic artides. In many 
cases, such as imitation pearls, bent-wood chairs, brierwood 
pipes, rag rugs, the entire case hinges on this point, as shown 
by the actual decisions of the commission itself. 
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The inclusion or exclusion of transportation costs, and, since 
the settlement of that point by the ruling of the Attorney Gen- 
eral holding that transportation costs must be included even 
under the present act, the question as to the chief point of com- 
petition, the point to which freight charges on domestic or 
foreign products should be included. 

Further discussion of the amendment which is intended to 
define transportation costs may be undertaken at some later day 
in this discussion. 

Finally, the possibility of affording relief by a 50 per cent 
change in duty or a change to American yaluation when that has 
been indicated. The commission has hesitated to embark upon 
some investigations because there seemed to be a strong proba- 
bility that even if the facts were found to be as represented in 
the application and a change were made it would still not afford 
the relief desired. 

But, Mr.-President, under the present rule of equalization of 
differences in cost of production the exercise of discretion as to 
what is good public policy is necessarily involved. The inclu- 
sion or exclusion of costs often hinges on whether the practices 
of certain companies are in conformity with the public interest. 
President Coolidge himself exercised discretion in the case of 
cotton warp fabric gloves when he said in a communication to 
the Tariff Commission on October 3, 1925: 


Under the circumstances which apply to the industry, I do not feel 
warranted at this time in increasing the import duty on cotton warp 
fabric gloves. 


“Under the circumstances which apply to the industry at this 
time,” and circumstances of one kind or another applied to 
the industry at the time of the investigation of the Tariff Com- 
mission and the exercise of what is deemed to be a sound or 
wise public policy necessarily had to be made by the commission. 
The President took this position in spite of the fact that the 
comparison of foreign and domestic costs indicated an increase 
in duty as actually found by the commission. 

I note that the commission has exercised its discretion—its 
absolute discretion, if you please, so far as its proceedings are 
concerned—as to what is good policy during the seven years 
the present law has been in force whenever it has chosen to 
push to a conclusion such an investigation while postponing 
other investigations or terminating them by an outright denial 
of the application. 

Mr. President, I want to call President Coolidge further as a 
witness upon the particular point I am now discussing. Mr 
Coolidge said, at page 216 of the report on sugar, speaking of 
the report of the commission: 

It is also possible to arrive at different conclusions, based on whether 
we compare costs of different regions during the time of production or 
during the time of marketing the products. 


That is the first possible different conclusion in the careful 
judgment of President Coolidge which might have been reached 
by the commission which we are assured is to find facts. Second: 


It is also possible to vary conclusions by the different methods of in- 
terpretation involved in advantages and disadvantages in competition. 


Of course it is. Necessarily, what is or what is not good public 
policy must enter into every important case, Third: 


Further, as the beet-sugar industry is the one for which we must have 
utmost solicitude, it is possible to vary conclusions by the adoption 
of that industry as the standard or by the inclusion of all other forms 
of domestic and insular production, 


And finally, and this is the fifth different conclusion which 
Mr. Coolidge, then President, said might have been reached by 
the Tariff Commission : 


To still further vary them by adoption of the costs of the beet-sugar 
industry in particular States. 


In that one paragraph President Coolidge put his hands upon 
five conclusions different from the actual conclusions of the 
Tariff Commission that might have been reached consistent 
with honest judgment and purpose, and yet it is proposed here 
by the majority to vest in the commission the power to write 
duties up and down 50 per cent when it is possible for the 
conclusions which that commission may honestly reach to vary 
upon the particular statement of facts cited by the President of 
the United States in five different important particulars in the 
one ease. 

Mr. President, let me quote from Thomas Walker Page, 
former president of the Tariff Commission, and a distinguished 
economist, who said in Making the Tariff in the United States: 


The conclusion can not be escaped that it is rarely possible to ascer- 
tain accurately the difference in cost of production at home and abroad. 
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Prof. F. W. Taussig, whose reputation is certainly beyond any 
just criticism, a former chairman likewise of the Tariff Com- 
mission, said: 


Even the most competent and impartial tariff commissioner will 
often have to confess that there is no one figure which can be un- 
qualifiedly said to be the accurate one. 


Philip G. Wright, economist, said: 


In many cases the collection of costs is impossible for the simple 
reason that they do not exist. What for example is the cost of pro- 
ducing wool as distinguished from mutton, of hides as distinguished 
from beef, of gasoline as distinguished from kerosene, lubricating oil, 
and a dozen other petroleum products. 


President Taft himself in his historic letter to Congressman 
William B. McKinley of August 28, 1910, said: 


The precise difference in the cost of production sought for is not 
capable of definite ascertainment. All that even the most scientific 
person can do in his investigation is, after consideration of many facts 
which he learns, to use his best judgment in reaching a conclusion. 


Mr. President, when we consider the peculiar difficulties that 
have arisen in the administration of flexible tariff, some of 
which I have enumerated, we must arrive at the conclusion 
that the Tariff Commission reaches its conclusions by no other 
process and upon no other basis and upon no other considera- 
tion than ought to be used by Members of the Congress in 
writing a tariff schedule or fixing a particular duty. 

Let me quote from William McKinley back in 1882 on the 
floor of the House, when he was speaking about an advisory 
tariff commission, in character very much like the commission 
now proposed by the amendment offered by the Senator from 
North Carolina [Mr. Simmons]. Mr. McKinley said: 

I can not refrain from saying that we are taking a new and some- 
what hazardous step in delegating a duty that we ought ourselves to 
perform—a duty confided to us by the Constitution, and to no others, 
It is true that a commission does not legislate and therefore its work 
may or may not be adopted by Congress. This is the safety of the 
proposition. 


He was speaking of an advisory commission, 

Now let me read the always pointed language of that always 
practical Republican statesman, Thomas B. Reed, long the 
Speaker of the House of Representatives, from the North 
American Review, December, 1902. This is the answer to any 
kind of a flexible tariff administered by any commission how- 
ever selected. Mr. Reed said: 

But we can have sitting in perpetual session a body of men non- 
partisan, judicious, wise, and incorruptible. Yes; in your mind. You 
ean have anything in your mind. Imagination is unlimited and it is 
very delightful to wander around among impossible possibilities. Just 


think of a nonpartisan free trader sitting on a tariff tax. Of course, 


he would be above any prejadice except his own— 


And I agree with Mr. Reed 
I saw one Tariff Commission sit in 1882 and its report was not enacted 
into law. All its mistakes were, and the result was satisfactory to 
nobody. 


Is the Tariff Commission satisfactory to anybody? It is satis- 
factory to nobody, without any reflection upon the men who 
now compose the commission, except those special interests that 
will as certainly aim to control it as night follows the day. It 
has been the history of the special tribunals vested with great 
power over business and industry that they fall ultimately into 
the hands of the powerful. 

I myself have had occasion to change my own views upon 
this important phase of the question. Trained as I have been 
in the service of the courts and with a strong attachment and 
love and respect for the courts and for our judicial system, I 
have likened in my mind these special tribunals to our courts. 
But they are not courts, fortified by the traditions surrounding 
our courts. The tariff, whether good, bad, or indifferent, holds 
a money bribe before the eyes of the industry that can get its 
rates, and the industry under the influence of this bribe will 
one day control any special tribunal set up to administer its 
affairs and to pass upon and to control its destinies. I do not 
wish to be understood as aiming personal criticism at some of 
the men who now serve and who have served upon the commis- 
sion. I might do it, but I do not want to inject that into my 
argument. 

It has been recited how at least one commissioner found no 
impropriety in sitting in a case in which his nearest relative 
by marriage, his wife, was directly interested, until it became 
a matter of public notice, and he was finally persuaded to de- 
sist, Another member of that commission was at first a lob- 
byist for pottery interests, then a member of the commission, 
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and now a lobbyist for pottery interests, verifying the adage 
and axiom, “ Once a lobbyist always a lobbyist”; for he said 
before the committee that he was not here in the interest of 
anyone, but merely in the interest of the public good. Then 
another member of the commission, taken from the chairman- 
ship of the Home Market League of Boston, transferred the 
fervor of his former calling as a minister of the gospel, d 
believe, to the service of special interests that demand protec- 
tion, which to the fullest extent that lay within the power of 
Thomas Marvin have obtained it in every case considered by the 
Tariff Commission, 
ACTIVITIES OF LOBBYISTS IN WASHINGTON 

Mr. BLACK. Mr. President, on yesterday a letter written 
by the lobbyist, Mr. Shearer, was placed before the special in- 
vestigation committee of the Senate containing the following 
statement: 

Twelve Senators only opposed the cruiser bill, of which nine are 
recorded in the Department of Justice records with past affiliations with 
the Communist Party. 


The letter did not state which one of the nine Senators had 
been affiliated with the Communist Party, but my name is 
among the 12 voting against this increase in cruisers. This 
letter is but another evidence of the reckless statements bandied 
about by secret agents of special-privilege seekers. It is a 
powerful argument in favor of adequate legislation to require, 
under proper penalties, a public registration of all lobbyists, 
together with the source of their employment and funds, and 
the amount and method of their expense and distribution. 

No man questions the right of citizens to give to their Repre- 
sentatives in Congress and the Senate all pertinent information 
concerning public matters. The streets of Washington, public 
buildings, and even the Halls of the Capitol, however, are con- 
stantly filled with multitudes of lobbyists, ostensibly serving 
their country from patriotic motives, but in reality secretly 
employed by powerful interests and combinations intent upon 
special privilege, public pillage, and public plunder. From this 
vantage point they disseminate false and misleading propa- 
ganda to deceive the people and defraud public sentiment. 

The present exposé of the methods used by the lobbyist, 
Shearer, who was supplied with ample funds by the concealed 
enemies of peace, will serve a useful purpose if it produces 
needed action by this body of an extensive nature and results 
in the ultimate enactment of a law turning the spotlight of 
publicity on all lobbying activities. 

The people of this Nation do not want war. If those who 
accumulate millions overnight from war profits employ agents 
to disturb and block honest efforts looking toward the peace 
of the world the people who bear war's brunt and supply the 
fighting men have a right to know who steers our country 
toward armed conflict. 

Let us have an investigation which will open up the entire 
field of lobbying. Let the future disclose not only what persons, 
corporations, or interests the lobbyists claim to represent, but 
also their actual and true representation. The people of this 
Nation have suffered enough already from secret propaganda 
and fraudulent lobbies. Men and groups who work behind a 
mask deserve no sympathy and no quarter. They are enemies 
of true government or they would not fear public knowledge. 
If they did not seek that which justice would deny them, their 
shrewd hands would not be hidden from the public gaze. 

Mr. President, I favor an immediate, thorough, and searching 
investigation by this body of lobbies and their methods. Since 
it is my understanding that other Senators have already pre- 
pared resolutions looking toward this end, I shall not offer one 
at this time, but if I have been misinformed and a resolution 
of that character shall not be offered within the immediate 
future, I shall offer such a resolution, with the hope that it may 
be put into immediate effect. 

MILITARY NOMINATIONS 

Mr. REED. As in open executive session, from the Com- 
mittee on Military Affairs I report sundry Army nominations 
for the calendar. 

The PRESIDING OFFICER (Mr. Vanpenperc in the chair). 
Without objection, the report will be received and placed on 
the Executive Calendar. The Senate resumes the consideration 
of the tariff bill. 

REVISION OF THE TARIFF 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regulate 
commerce with foreign countries, to encourage the industries of 
the United States, to protect American labor, and for other 


purposes. 
Mr. HARRISON. Mr. President, it is such revelations as 
have been made in the speeches delivered here to-day by the 
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distinguished Senator from Georgia [Mr. Grondkl and the senior 
Senator from Wisconsin [Mr. La Fouterre] that cause distrust 
in the public mind; distrust, because the people can see from the 
facts so graphically narrated that at times the Tariff Commis- 
sion is—or at least some of its members are—under the whip 
and spur of the President and succumb to political influenges. 

In connection with the discussion of the flexible provision of 
the tariff, which will enable increased tariff rates to the extent 
of 50 per cent to be put into effect by the President, I want to 
bring to the attention of the Senate the fact that the rates upon 
which such increases may be based are determined by such 
peeves as should cause the American people to revolt against 

em. 

We know that in the formulation of Republican tariff bills 
in the past special interests have had their influence; that 
somehow or other some Members of the House of Representa- 
tives and some Members of the Senate seek to go on this sub- 
committee or that subcommittee charged with the consideration 
of certain products or commodities upon which rates of duty 
must be imposed, products and commodities in which their con- 
stituents are vitally interested, and so they seek these places, 
and somehow or other, under Republican organization, they 
obtain them. Not only that, but there have been times in the 
writing of Republican tariff measures when some of the men 
writing them were themselves vitally interested in the subject 
matter. Case after case might be pointed out where special 
interests were represented through a member of the committee. 
I recall that in the writing of the last tariff bill one of the most 
attractive and finest characters personally with whom it has 
been my pleasure to be associated, Mr. Fordney, the author of 
the bill in the House of Representatives, throughout the hear- 
ings asked the witnesses representing the special interests, “ How 
much do you want?” and when the bill was written they got 
what they wanted. And those who worked with the Senator 
from Utah in the Finance Committee saw that what those 
special interests wanted was kept in the bill over here. So it 
has been no exception to the rule that in the writing of tariff 
bills the representatives of special interests have swarmed 
around the Capitol and in the chambers of the Senate and 
House Office Buildings trying to impress upon Senators and Rep- 
resentatives their ideas. They have had their weight, and in 
too many instances they have obtained what they desired. 

The Senator from Alabama [Mr. Brack! just referred to the 
investigation now being conducted on the floor below. That is 
a case—and the newspapers are full of it—where a man took 
money from certain shipbuilding companies in order to try to 
influence the deliberations of an international conference at 
Geneva. Bad? Yes; but there are worse things connected with 
the pending tariff measure than that. 

If some one had said that the majority members of the 
Finance Committee in writing the pending tariff bill had per- 
mitted some clerk or employee of the committee to take money 
from the Steel Trust or from the woolen manufacturers or 
from the cotton-textile interests, or any other special interest 
the newspapers would have been aflame with that fact; indig- 
nation meetings might have been held. It would have been 
thought a scandalous thing. Yet we have a situation con- 
fronting us, disclosed in this morning's newspapers, that is 
worse than that, worse than an employee of the Finance Com- 
mittee taking money from some special interest concerned 
in increasing some rate in the tariff bill. 

The special interests have helped to write the bill. If Mr. 
Grundy, who has occupied a conspicuous seat in the galleries 
of this Chamber during this discussion, frequented various 
offices in the Senate Office Building before we began the dis- 
cussion, and who did not miss the hearings of the subcom- 
mittees in connection with those schedules in which he or his 
organization were vitally interested, had been paid by the com- 
mittee, of course it would have been terrible, and the news- 
papers would have been full of it; but Mr. Grundy’s friend, 
Mr. Grundy’s coworker, sat in the secret councils of the ma- 
jority of the committee, advised it with reference to rates and 
suggested changes in the cotton and wool schedules. 

Mr. SMOOT. Mr. President, the Senator does not mean 

Mr. HARRISON. If the Senator will wait a little while, I 
will get to him, 

Mr. SMOOT. I do not think the Senator wants to make the 
statement he has just made. 

Mr. HARRISON. Does the Senator deny that statement? 

Mr. SMOOT. I deny—— 

Mr. HARRISON. All right. 

Mr. SMOOT. I deny that any clerk or anyone else, except 
members of the Tariff Commission, suggested to the committee 
any rates to be incorporated in the bill. 

Mr. HARRISON. Very well 
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Mr. SMOOT. 1 think the Senator ought to be fair in the 
matter. 

Mr. HARRISON. I will be perfectly fair. I have a witness 
here that I am going to put on in rebuttal of the Senator’s 
statement. 

Of course, the minority members of the Finance Committee 
not only could not gain admittance into this cloistered crowd in 
the secret chambers of the Finance Committee room, but we 
were unable to obtain any information as to what was going 
on there; and the country never would have known if the 
Senator from Michigan [Mr. Couzens] had not become ag- 
grieved, perhaps, at some of the suspicion attached to him by 
his colleagues on the committee and had not given out state- 
ments daily to the press of what was being done. He did it 
because he saw that some of the members of the committee 
were either in conference or communication with the repre- 
sentatives of the special interests, and they knew what was 
going on, and they were writing down to their Senator on the 
committee asking him for a reconsideration of that particular 
item. 

I am glad that came up, for the reason that he did expose it 
all and give it out to the country. So you were supposed to be 
in there, all by yourselves, writing this bill; and yet you took 
into that secret committee room the assistant to the president 
of the Connecticut Manufacturers’ Association ! 

Mr. SMOOT. Mr. President, does the Senator say that the 
committee did that? 

Mr. HARRISON, I say he was in there for at least two 
days in secret conclave. He was the expert employed by the 
subcommittee dealing with the cotton and woolen and flax 
schedules, and was paid out of the Treasury of the Government. 
Is not that true? 

Mr. SMOOT. Mr. President, I want to say that all 

Mr, HARRISON. Will not the Senator answer me, and say 
whether or not that is true? 

Mr. SMOOT. I will say that it developed, on the second day 
we were holding meetings for the consideration of the rates, 
that there was present 

Mr. HARRISON. The representative of the Connecticut 
Manufacturers’ Association. 

Mr. SMOOT, A clerk to Senator BINGHAM. 

Mr. HARRISON. Why does the Senator say—— 

Mr. SMOOT. I am not going to evade anything. 

Mr. HARRISON. But why does the Senator say “a clerk 
to the Senator from Connecticut“ when he was the assistant to 
the president of the Connecticut Manufacturers’ Association? 

Mr. SMOOT. If the Senator had let me conclude what I 
was about to say I would have stated that. 

Mr. HARRISON. Oh! I see. 

Mr. SMOOT. Just as soon as I learned of it I suggested 
to the Senator from Connecticut that it would be better that 
he not be there. In answer to whatever the Senator says, the 
Senator from Connecticut can tell the whole story just as 
well as I. 

Mr. HARRISON. The Senator has not yet denied anything 
I have stated. 

Mr. SMOOT. The statement the Senator made would have 
left the impression that this man had been inyited there by 
the committee, and also that he stayed there. 

Mr. HARRISON, I said he was there for two days, an 
employee, an adviser, of some members of the committee. 

Mr. SMOOT. But after I brought up the question 

Mr. HARRISON. Oh, well, the Senator may have brought 
it up and the Senator may have had him fired out. 

Mr. BINGHAM. Mr. President 

Mr. HARRISON. But before he did, this man was in the 
secret sessions of the majority members of this committee, was 
he not, consulted and advising with reference to these rates? 

Mr. SMOOT. Not by any member of the committee. He 
never uttered a word that any other member of the committee 
heard, unless it was the Senator from Connecticut. 

Mr. BINGHAM. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Connecticut? 

Mr. HARRISON. Mr. President, I should much prefer to go 
on, because I want to read from an article that appeared in the 
morning papers, and then I suppose perhaps the Senator from 
Connecticut will want to make reply to it. If the Senator 
wishes me to answer a question now, I will do so; but I should 
prefer to go on, and then have the Senator ask me the question. 

The PRESIDING OFFICER. The Senator from Mississippi 
declines to yield at this time, 

Mr. BINGHAM. Mr. President, I do not desire to ask a 
question. I merely desire to correct some of the statements 
that the Senator has just made; but if he prefers to go on and 
make a great many more, that is his privilege. 
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Mr. HARRISON. I prefer to go on. The Senator may think 
I have made some more mistakes, and he can correct those, too. 

Mr. BINGHAM. I am sure the Senator will. 

Mr. HARRISON. Mr. President, what I have stated is from 
the reports appearing in a very reputable paper published in 
the city of Washington this morning. Of course, I would not 
do any of these distinguished gentlemen an injustice, but it 
looks to me as though their conduct is pretty brazen when they 
take into their confidence the representative of the Connecticut 
Manufacturers’ Association, who speaks of Joseph R. Grundy as 
“old Joe,” and whose association signed, with Mr. Grundy’s 
association, the brief presenting the argument for an increase 
of rates before the House Ways and Means Committee in the 
consideration of this bill. 

Can a defense be made by anyone of such action? If this 
man was the representative of this association, interested in the 
many increases in this bill, can anyone suppose that he was not 
in daily touch, by letter or telephone or what not, with the 
people up there who are members of his association who were 
interested in obtaining certain increases? Can anyone doubt 
that he was in constant conference with his friend, Joe Grundy, 
and that they were working in harmony and concert of action? 
Can anyone defend the action of this committee or any sub- 
committee of this committee in going into the very citadel of 
the Connecticut Manufacturers’ Association, allied with the Pro- 
tective Tariff League, allied with and related to the American 
Manufacturers’ Association, of which association, in part, the 
officers of the Connecticut Manufacturers’ Association are offi- 
cers, and getting this man, who no doubt was receiving the in- 
structions and suggestions of Mr. Joseph R. Grundy? 

Why, it would have been little worse if Mr. Grundy himself 
had been selected by this committee as the adviser, as the clerk 
of this subcommittee, to help frame the rates on these particu- 
lar schedules. It is enough to arouse the public conscience, and 
it is enough to cause universal condemnation not only of the 
manner in which this bill was written but of the results 
obtained. 

Here is what this paper says. It calls for a reply: 


An executive of one of the country’s most important lobbying organi- 
zations sat in the secret sessions of the Senate Finance Committee's 
tariff meetings, investigation by the Hearst newspapers disclosed 
today. * * * 

Charles L. Byanson, assistant to the president of the Manufacturers’ 
Association of Connecticut, is the man. 

He admits he helped draft some of the provisions of the Smoot-Hawley 
tariff bill. 


Let that sink in; will you? [Laughter,] 


He admits he helped draft some of the provisions of the Smoot-Hawley 
tariff bill. 

He acted as tariff “expert” for Senator HRA BrycHaM (Repub- 
lican), of Connecticut, during June, July, and August, when the Senate 
committee was revising the bill’s various schedules. 


That the country may not forget, and those who scan the 
pages of the CONGRESSIONAL Recorp, I call the attention of the 
Senate to the fact that in the first remarks I made in the dis- 
cussion of this bill I showed how you had allocated to the var- 
ious members of the majority of the Finance Committee these 
various schedules, and how you had graciously given the steel 
or metals schedule to the Senator from Pennsylvania [Mr. 
Reep]. I showed how you had given to the Senator from New 
Jersey [Mr. Ener], whose constituents are so largely interested 
in earthenware and chinaware, that schedule. I showed how 
the sugar schedule was turned over to the Senator from Utah 
[Mr. Smoor], whom the Senator from Wisconsin [Mr. La For- 
LEITE] to-day pictured as the pacificator in sugar controversies 
when he inyited Mr. Culbertson and other members of the Tariff 
Commission and other gentlemen interested to his office, or they 
came to his office—I believe he disclaimed inviting them—and 
they met in order to concoct some scheme to increase the price 
of sugar. 

That would have been bad enough; but to go to the Connecti- 
cut Manufacturers’ Association and get the man who was nurs- 
ing their cause and preparing their arguments for increased 
tariff duties and put him upon the Government’s pay roll to act 
as clerk of this committee, get his advice, and bring him into the 
secret sessions of the majority members of the committee, is a 
brazen act. If you think that will help your bill in the opinion 
of the American public, then employ some more experts along 
that line— 


Charles L. Byanson, assistant to the president of the Manufacturers’ 
Association of Connecticut, is the man. 

He admits he helped draft some of the provisions of the Smoot-Hawley 
tariff bill. 
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He acted as tariff “expert” for Senator Hau BrncHaM (Repub- 
lican), of Connecticut, during June, July, and August, when the Senate 
committee was revising the bill’s various schedules, 

Senator BincHam was chairman of the textile subcommittee of the 
Senate Finance Committee, Textile manufacturing is one of Connecti- 
cut’s major industries. Individual manufacturers are among the large 
contributors to the State and National Republican campaign funds, and 
the textile companies subscribe rather generously to the support of the 
Manufacturers’ Association of Connecticut. 

Eyanson, admirer and close associate of Joseph R. Grundy— 


Some one said that this bill ought to be called the Reed- 
Grundy bill. I christen it the Grundy-Eyanson bill— 


Eyanson, admirer and close associate of Joseph R. Grundy, Pennsyl- 
vania political boss, king of the Washington lobby, and practical dic- 
tator of the present tariff fight, had a desk in Senator Brxeuam’s office 
for the entire three months. 


In this connection, it should not be forgotten that Mr. Grundy’s 
official bulletin only recently paid high tribute to the Senator 
from the steel regions of Pennsylvania. It said that be had 
performed his part in a masterly way; he had kept the faith. 
Mr. Grundy will probably speak a little better to-day of the 
President, whom he criticized at that time, when he reads 
that the President now has thrown himself into the ranks of 
the reactionary element of his party, and is marching under 
their flag. 

For approximately one of the three months he helped Mr. BINGHAM, 
Eyanson was on the Senate pay roll as clerk to the Committee on Ter- 
ritories and Insular Affairs. He was paid at the rate of $3,900 a year 
from July 23 to August 25. % 

Eyanson was placed on the Senate pay 
mittee held its executive sessions. * * 

Officials of the Connecticut Manufacturers’ Association at Hartford 
told an investigator that while Eyanson was on the Senate pay roll he 
was on a leave of absence from the association. 


Why, of course, they gladly gave him a leave of absence. He 
was performing a real service down here for the association, 
He undoubtedly was earning more than any $3,900 a year at that 
time. Whether or not the manufacturers’ association was pay- 
ing him at the same time that the Federal Government—the 
American people—were paying him, I do not know. This article 
does not say; but it does say that the officials of the manufac- 
turers’ association gaye him a leave of absence at that particular 
time. 

It does not state whether or not the Senator from Connecticut 
asked this association to grant him a leave of absence. It does 
not say whether Mr. Howard Cheney, who appeared before the 
committee advocating high rates, and who was a member of 
the Connecticut Manufacturers’ Association, and one of the 
vice. presidents of the American Manufacturers’ Association, 
working by the side of Mr. Joseph R. Grundy, put his O. K. on 
Eyanson and suggested— 

Yes; wo will be delighted to give him a leave of absence from Con- 
necticut during the consideration of the tariff bill. 

During an earlier visit of an investigator to the Hartford office one 
of the girl clerks in the Manufacturers’ Association office said, 

“Mr, Eyanson is not here. He is handling the tariff fight for us 
down in Washington.” 


Ah, she could haye gone further and she could have said, 
“Why, he is Senator BineHam’s ‘ Bobbie Shealey.’ He sits in 
the cloistered rooms of the Senator from Utah [Mr. Smoor]. 
He knows the password and sign, and has the grip to get into 
the offices of the Finance Committee down there.” “He is a 
big man in Washington,” she could have said. But she just 
modestly said, “Mr. Hyanson is not here. He is handling the 
tariff fight for us down in Washington.” 

Eyanson gays this is obviously an error. 

That is one thing he denies. 

In addition to handling a large 

I know this is interesting to the Senator from Utah— 


In addition to handling a large amount of Mr. BinaHan’s tariff 
activities— 


Let me see how that starts again: 


In addition to handling a large amount of Mr. BincHam’s tariff 
activities, which include compilation of data for use by the Senator 
in speeches on the Senate floor— 

That fellow was a big man down here, handling the tariff 
fight, preparing data, compiling data for Senator Bingham's 
speeches on the floor of the Senate. They have hot been made 
yet. Perhaps the speeches he is to make are to contain the data 
prepared by Mr. Eyanson. Eyanson is a kind of a go-between 


roll while the Finance Com- 
s 
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between the Manufacturers’ Association and the Connecticut Senator's 
office, the association's files reveal. 


I will not elaborate on that, That sounds too unreasonable, 
and yet it is there, 

Eyanson is one of the best-informed tariff students in the country. 

He was in Washington last spring when the Smoot-Hawley bill was 
before the House of Representatives. At that time, he told an investi- 
gator last week, he acted as “observer for Senator BIN GA 


The chairman of the subcommittee representing the cotton and 
the woolen schedules. 


His manufacturers’ association, however, joined with Grundy in 
signing a brief in behalf of the lace industry before the House com- 
mittee. Grundy has the unique distinction of winning practically 
every point in his tariff battles thus far. The rates he wanted boosted 
were boosted—those he wanted lowered were given just that treatment. 

Eyanson and Grundy have been in frequent consultation during the 
progress of the long fight. 

Eyanson was at his office in Hartford last Monday when a newspaper 
correspondent called. 

The reporter said he planned to write a story on the tariff and 
sought particularly to obtain a summary of fhe benefits which would 
flow to Connecticut industries if the Hawley-Smoot measure were passed 
in its present form, 

Eyanson was generous in furnishing tariff facts but during the dis- 
cussion of the various rates urged the reporter not to use his name in 
the story. The reporter did not answer that plea. 

The tariff expert confided that he acted as “secretary” to Senator 
BINGHAM during the summer. 

Here is what he did, now: 

He took the Senate draft of the bill, and, section by section, pointed 
out the varying interests of Connecticut in the measure. He was 
asked: 

“Mr, Eyanson, do most of these various State manufacturers’ asso- 
ciations conduct direct. work in Washington for their various mem- 
bers—for instance, work on the various schedules of the tariff bill?” 


This is what he said: 


“No; but some of them do.” 

“Perhaps none of them do as much work down there for specific 
industries as does your Manufacturers’ Association of Connecticut.” 

“Well, I guess you are right about that.” 

“Well, doesn't the National Manufacturers’ Association work for 
specific schedules?” 

“Oh, no, You see it only works on general problems like adminis- 
trative features of the bill "— 


Such as this flexible provision, for which Mr. Grundy stands, 
and for which the Connecticut’ Manufacturers’ Association 
stands— 


“because the wishes of its members on specific schedules are often in 
conflict.” 

The reporter then asked if Eyanson knew Joseph R. Grundy, big- 
wig of the tariff lobby and head of the Pennsylvania Manufacturers’ 
Association, 

“Why, yes, of course; I have known him in these tariff fights for 
years, 

“In fact, Joe just called me on the phone before you came in. 

“He is at his home in Bristol, but he is going to be in Washington 
Wednesday. I am going to make a 1-day hurried trip down there myself 
to be there on Wednesday, too.” 


The reporter called on Senator BrncHam. Senator BINGHAM 
was frank and courageous in his statement, as he always is, 
and this is what he said about it. I do not suppose he has 
ehanged his opinion since giving out this statement. I quote 
him. His words seem to be in quotations: 


In response to the direct question as to who suggested the employ- 
ment of Eyanson, Senator BINGHAM replied: 

“Tt was entirely my own idea; nobody suggested it to me. It seemed 
to me entirely natural for a man of scientific training to want to get 
the best assistant he could. 

“I wrote to several parties in Connecticut to know if they could 
suggest a man I could employ who would know more about the tariff 
than I could learn in a short time, and who would know the needs of 
Connecticut. 

“Several names were suggested, including Eyanson's. As soon as 
I learned that he attended all the hearings before the House Ways 
and Means Committee, as an ‘observer’ for the Manufacturers’ Asso- 
ciation, it didn’t take me five minutes to make up my mind.“ 

That is the story. 

Mr. BINGHAM. Mr. President, my delightful friend from 
Mississippi [Mr. Harrtson], with his usual fairness, has not 
only stated his side of the case but he has also stated my side 
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of the case; but not quite as fully as he might have done. He 
made one or two misstatements, due to ignorance on his part. 

In his charming and delightful address earlier in the session, 
like some distinguished classical author, he described imagi- 
nary conversations between elder statesmen and freshmen Sena- 
tors, the Senator depicted me as appealing to the chairman of 
the Committee on Finance for the chairmanship of the sub- 
committees on cotton and wool. As I was assigned to duty as 
chairman of those subcommittees, perhaps it was natural that 
he should have thought that one of the most newly arrived 
members on the committee would have influence enough with 
the chairman of the full committee to get his wishes in the 
matter considered. So it was perfectly natural that he should 
have pictured that delightful imaginary conversation. 

I was glad to be assigned to those subcommittees. I should 
have been glad to be assigned to other subcommittees in which 
the industrial interests or the agricultural interests of my 
State were considered. But the Senator from Mississippi does 
not know that the subcommittees had very little to do with 
writing the rates, that the subcommittees were appointed to 
hear evidence, and that the subcommittees did not meet to con- 
sider rates, nor did they employ clerks, but the rates were 
considered in full committee, and the clerks assigned to the 
subcommittees were regular assistants of the regular Finance 
Committee. : 

The clerk of the five subcommittees on textiles, including the 
subcommittees on cotton and wool, of which I had the honor to 
be chairman, was one of the regular employees of the Finance 
Committee, Mr. Billings, assigned to us as a clerk of the com- 
mittee, and acting in his usual and regular capacity. 

Mr. President, if I may be personal for a few moments, I 
was assigned to duty on the Finance Committee just at the 
beginning of the extra session. My very distinguished prede- 
cessor on that committee, Senator George McLean, who was 
the ranking Republican member of it, and who had been here 
for three terms, for 18 years, as a Senator, refused to run 
again, greatly to the regret of everyone in Connecticut. In 
the face of a tariff bill coming on, his presence on the Finance 
Committee, with his knowledge of the tariff and of the needs 
of his State, as well as the needs of the United States, would 
have been of inestimable value to everyone. But, unfortunately, 
he refused to accept another nomination, and I was placed on 
the Finance Committee just before we were to consider the 
tariff. 

My interests previously had been, as is known, in aviation, in 
the Army, and in territorial and insular affairs, and I had not 
had any experience on the tariff or on the Finance Committee. 

Knowing that I was facing the duty of attempting in some 
small measure adequately to represent my State and its inter- 
ests, I naturally looked about to see who could be obtained to 
be of very greatest assistance to me under the circumstances. 

My distinguished predecessor, the late Senator Brandegee, 
once said on this floor that he considered himself an ambassador 
from the State of Connecticut to this Government. Looking at 
it in the same light, it seemed to me very natural that I should 
do my best to look after the interests of my State. 

There are some 21,000 items in the tariff bill, if I am correctly 
informed. With regard to a few of those items I might have 
had a little knowledge. With regard to most of them, I was 
totally ignorant. 

I did not even know, for instance, whether some of the items 
were made in Connecticut or not. In one factory in the city of 
Waterbury, with which I happen to be familiar because one of 
my sons worked there as a laborer one summer, he told me they 
made 100,000 different items. 

I wanted to know, naturally, where in the tariff bill, Connecti- 
cut was interested, in order that I might adequately represent 
the interests of my State. So, as the Senator from Mississippi 
has so courteously read from the paper, I wrote friends in Con- 
necticut, and asked them to recommend some one who could tell 
me in what part of the bill Connecticut was interested, how the 
bill as it came from the House affected the State which I have 
the honor in part to represent, and what changes were recom- 
mended by those who were in difficulty. 

Several names were presented. I went to the State and con- 
sidered the names. When I discovered that Mr. Eyanson had, 
as an employee of the Connecticut Manufacturers’ Association, 
attended all of the House hearings and heard the more than 
1,000 witnesses to whom the Ways and Means Committee of the 
House has listened, it seemed to me that he was an admirable 
person to act as my secretary, and that he would know more 
about the bill and the interests of Connecticut in it than anyone 
I could secure. I asked the Connecticut Manufacturers’ Asso- 
ciation if he could be relieved and come down here to act as 
my secretary. They agreed. The idea may have been wrong. 
If it is treason to look after the interests of my State on the 
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floor of the Senate, the Senator from Mississippi may make the 
most of it. 

Mr. Eyanson came down to me after having spent some weeks 
in studying the bill from the point of view of the people of 
my State. He brought with him a large amount of material. 
As was stated in the paper, he helped me in my tariff duties, 
Everyone on the committee knows, and most Senators know, the 
very onerous duties that come to a member of the committee in 
the consideration of the tariff bill. In the vastly increased cor- 
respondence it became necessary for me to employ additional 
help in my office. I was extremely glad to have him as a sec- 
retary. When we were meeting for hearings of the subcommit- 
tee on textiles he sat near me in the room where I might ask 
him questions whenever it seemed to me that something came 
up with which I was not familiar. He made no suggestions 
nor was it his duty to do so. I wanted some one to whom I 
might go with questions with regard to tariff matters about 
which I knew very little. 

When we went into executive session I had by that time 
accumulated a very large file in regard to the different schedules 
and items in the different schedules. As already said, there 
were thousands of letters which had come in from people in 
many States on both sides of the question. As those items came 
up I desired to see the letters on both sides of the question. I 
asked the chairman of the committee if he had any objection to 
my secretary or one of my secretaries being in the room to 
assist me when I needed help. He said he had no objection. 
A few days later it appeared that some of the Senators did 
object and those of us who had been using the services of secre- 
taries then kept them out of the room. As soon as I found there 
was any objection I asked him not to come in any more and I 
took upon myself the burden of looking through the files and 
looking up matters as they occurred. In no way did he suggest 
anything to the committee. He was not employed by the com- 
mittee. . 

I never had supposed that in the office of Senator it was 
necessary to please anyone else than the Senator concerned. I 
endeavored to secure that person in the State of Connecticut 
who knew the most about the tariff and could answer questions 
in the quickest way and the most accurately. I retained his 
services as long as we were having hearings on the bill and as 
long as we were in the committee considering the bill. When 
the drafting of the bill was concluded I thanked him for his 
services and let him go back to his former employment as secre- 
at to the president of the Connecticut Manufacturers’ Asso- 

tion. 

If there was anything wrong in that, Mr. President, I am 
guilty. But I feel that had I attempted to represent my State 
in an important matter of this kind with as little knowledge as 
I personally had or as those regularly employed in my office 
possessed I should have been guilty of being disloyal to the 
people who sent me here to represent them in the Senate of the 
United States. 

Mr. SMOOT. Mr. President, I would like to know where the 
Senator from Mississippi got his information—— 

Mr. HARRISON. I just read the information. 

Mr. SMOOT. The information that Mr. Grundy fayors the 
flexible provision. 

Mr. HARRISON. Does he not favor it? 

Mr. SMOOT. No; he does not. 

Mr. HARRISON. Is he opposed to the flexible provision? 

Mr. SMOOT. He is. So he is with the Senator from Missis- 
sippi. 

Mr. HARRISON. I am glad he is right one time in his life, 
if he is; but I want some corroborative testimony on that point. 

Mr. SMOOT. All I know is what I have heard, not from 
Mr. Grundy, but from several other sources. 

Mr. HARRISON. Who is so close to Mr. Grundy that tells 
the Senator his views? 

Mr. SMOOT. I do not know that I have to tell the Senator. 

Mr. HARRISON. Why does he speak with such authority 
then? 

Mr. SMOOT. Because of the information I have received 
that he is opposed to the flexible provision of the tariff bill. I 
have had no talk with Mr. Grundy. 

Mr. HARRISON. Where did the Senator get the informa- 
tion? He asked where I got my information. 

Mr. SMOOT. I got it from my own secretary, who heard an 
associate of Mr. Grundy say that he was opposed to it. 

Mr. HARRISON. That is ali right. I see the link now. 

Mr. NORRIS. Mr. President, a serious thought has sug- 
gested itself to my mind in connection with the remarks of the 
Senator from Connecticut [Mr. BrIneHAM] upon the article that 
appeared in this morning’s Washington Herald, and, I presume, 
all other Hearst papers. After listening fo the remarks of 
the Senator from Connecticut, I reached the conclusion that the 
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statement in those papers in regard to the speech which he has 
been discussing is practically correct. If it is not, I would be 
glad to be interrupted now by the Senator from Connecticut and 
shown wherein the statement is incorrect. 

That brings to my mind a point of view which, while it may 
be erroneous, seems to me to be extremely important and to 
have a direct bearing upon the consideration of the great tariff 
measure which affects the cost of living and the happiness of 
every man, woman, and child in the United States. Running 
through the article in the paper and running through the speech 
of the Senator from Connecticut and continually cropping out is 
the idea that he wanted to be put on the committee; he wanted 
expert assistance on the committee, not so much for the good 
of the country as for the good of Connecticut. I am wondering 
if we are all taking that narrow-minded view of our duties 
when it comes to the consideration of a tariff bill that relates 
to the entire country. 

The thing that the Senator from Connecticut wanted to find 
out—and perhaps other Senators were moved in the same way— 
the thing that moved him more than anything else to undertake 
the arduous duties and to get this expert, so called, to assist 
him, was in order that he might help the industries of one 
State. I would like to have the country and the Senate know 
if that is the theory of the tariff bill which we have confront- 
ing us now, a bill made in the interest of a comparatively small 
number of States when the entire Union is equally interested 
in the result of our deliberations and our official actions. How 
many States are represented by the majority members of the 
Finance Committee? They are the ones who made the tariff 
bill, a branch of the subject which, before consideration of the 
bill is concluded, I desire to take some time to discuss, but at 
the present time I am not going into that feature of the matter. 

Mr. COUZENS. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Michigan? 

Mr. NORRIS. I yield. 

Mr. COUZENS. I think the Senator ought to have said a 
branch of the Republican members of the Finance Committee, 
because his statement was all inclusive. The committee mem- 
bers were not unanimous on many of the rates. 

Mr. NORRIS. Probably that correction ought to be made. 
I am not seeking to cast any reflection upon any member of 
the committee, nor upon the Senator from Connecticut [Mr. 
BincHAM]. I am calling the attention, I hope, of the country 
to the fact that the tariff bill is admittedly made up, at least 
partially, from the standpoint of the selfish interests of a small 
geographical part of the country, and that the entire country 
will have to take the bill because it affects us all. 

The bill was made by the majority members of the Finance 
Committee. There are 11 of them. Some of them, as the Sena- 
tor from Michigan said, probably were opposed to the result 
of the work; but a majority of the 11 made the bill as far as 
the Senate Finance Committee is concerned. There are just 11 
States admittedly, from the remarks of the Senator from Con- 
nectieut, represented by men who are not looking after the 
interests of the country at large, but the interests of those 11 
States. They are framing a bill to put upon the entire country 
in the interest of 11 States. Let us see who they are—assuming 
that they are all moved by the same motive that moves the 
great broad-minded statesman from Connecticut. [Laughter.] 

First is the Senator from Utah [Mr. Smoor]. Utah is one of 
the States represented in the 11. Does he agree with the Sena- 
tor from Connecticut that in framing a bill for the entire Na- 
tion he is representing the industries in Utah and paying no 
attention to the balance of the country? 

Then there is the Senator from Indiana [Mr. Watson]. If 
the theory of the Senator from Connecticut is right, he repre- 
sents Indiana. Then we come to Pennsylvania, represented by 
Mr. Reen; California, represented by Mr. SHORTRIDGE ; New Jer- 
sey, represented by Mr. Epes; Michigan, represented by Mr. 
Couzens; Vermont, represented by Mr. GREENE; Illinois, repre- 
sented by Mr. DENEEN; New Hampshire, represented by Mr. 
Keyes; Connecticut, represented by Mr. BINGHAM; and Ken- 
tucky, represented by Mr. Sackett. 

Is Kansas a member of the Union? Does Nebraska still be- 
long under the American flag? Are all the other States en- 
titled to consideration of their interests in the framing of a 
bill for the entire Nation? Have we a set of selfish men look- 
ing only to the selfish interests of 11 States and letting all the 
other States go unconsidered? Is that the theory of our Com- 
mittee on Finance? Is that the way we are going to make a 
tariff bin? Do we expect the American people to swallow a 
bill thus selfishly built up—if the Senator from Connecticut is 
right—in the interest of a small minority of States? Then, in- 
deed, if that be true it is desirable for a State that wants to 
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have its industries looked after, its manufacturers protected 
as against those of another State, to see that it gets its majority 
Senator on the Finance Committee of the Senate. 

To my mind the idea runs through the article in the paper 
and now is substantiated by the Senator from Connecticut, 
that as far as he was concerned he was moved, in the main, 
by a purely selfish motive in trying to frame a bill that would 
be satisfactory to the manufacturers of Connecticut regardless 
of how it might affect the great agricultural West or the in- 
dustries of any other State not represented on the committee. 

Mr. BINGHAM. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Connecticut? 

Mr. NORRIS. I yield. 

Mr. BINGHAM. I am sure the Senator from Nebraska does 
not want to be unfair, although he has been so far carried away 
by his own eloquence as to persuade himself of things which he 
accuses me of saying which I neither said nor implied. If the 
Senator had been as fair as he usually is, he would have said 
that my object in securing Mr. Eyanson’s services was to make 
up for my previous ignorance of matters of which I might be 
supposed to have a knowledge with regard to the interests of 
my State. 

But he implies that because I endeavored to secure the serv- 
ices of some one to assist me who did know the needs of my 
State, therefore I was actuated purely by selfish impulses in the 
committee and in taking matters up in the committee and that 
the other members of the committee were likewise actuated. 
Of course, if he chooses to draw such conclusions, he is at 
liberty to do so, but it is extremely unfair of him, and I am 
sure he desires to be fair. 

Mr. NORRIS. Mr. President, I have drawn no conclusions 
as to any other member of the committee. I have said, assum- 
ing they followed the course which I think the Senator himself 
has admitted he has followed, then what I have suggested would 
follow. I ask Senators to read in the Recorp the speech the 
Senator from Connecticut has made here—and I assume that it 
will be there just as he has made it, since he himself has called 
attention to what he said—and I will volunteer my opinion 
that any honest-minded man who will read his speech will reach 
the conclusion that I am justified in the statements that I have 
made. 

In the main, I said, you can not put any other construction 
on his remarks than that he wanted to get information; he 
wanted to be in a position, in the main, to frame a bill in the 
interests of the manufacturers in Connecticut. 

Mr. President, I thought this morning when I read that article 
in the newspaper, “ Certainly when the Senate meets the Senator 
from Connecticut will rise in his place and, although he may 
admit everything else in the article, he will state, ‘I never asked 
for information, I never tried to get information with the selfish 
motive that is imputed to me in the article; I was moved in 
what I did by the interest of the entire Nation, by the interest 
of every other State equally with Connecticut.” I confess that 
I was astounded, sitting here and listening to the Senator, when 
he practically admitted that the insinuations in the article of 
the selfish nature of his work were all true; and I think I have 
been justified in drawing that conclusion. 

Mr. WATSON. Mr. President, the other day I took occasion 
to remark that every two or three days my brilliant and be- 
loved friend, the Senator from Mississippi [Mr. Harrison], 
would bring in some newspaper article, and make it the text 
of a long comment on the tariff, although far afield from any 
subject under discussion at the time. It happened the other 
day; it has happened to-day; it will happen on other days; 
resulting in our getting far off the main track upon which we 
are supposed to be traveling at this time, for my delightful 
friend is the greatest detour-ist in the Senate of the United 
States. 

Mr, HARRISON. 
me? 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Mississippi? 

Mr. WATSON. I do. 

Mr. HARRISON. The Senator from Indiana is somewhat 
of a “ detour-ist ” himself. 

Mr. WATSON. Oh, no. 

Mr. HARRISON. Was the occasion of which the Senator 
speaks the one when he told the Senate and the country that 
he had advised the President not to get into the tariff con- 
troversy and that the President had assured him that he 
would not? 

Mr. WATSON. That was the occasion, 


Mr. President, will the Senator yield to 


but the Senator 


from Mississippi puts a tail on the statement that does not 
belong to it. 
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Mr. HARRISON. Of course, the Senator has seen since that 
the President has repudiated him and has not followed his 
advice, 

Mr. WATSON. I do not think the President has repudiated 
me or has repudiated anybody connected with me. I am not 
going to be deflected from the subject on which I started to 
speak, though I will say to my friend that I did advise the 
President, as I stated the other day, and I hoped that he would 
accept my advice. He thought differently, and, perhaps more 
wisely, chose his own course and followed it. With that I am 
quite content; but my relations with the President have not 
been disrupted; they are very pleasant, and I trust will con- 
tinue to remain so, 

Now, I wish to refer to the subject which my friend discussed 
a while ago. The Senator from Connecticut [Mr. BINGHAM ] saw 
fit to hire an expert to help him in his tariff work. Because he 
Was a new member of the Committee on Finance, was not famil- 
iar with the work, had not been a student of the tariff, did not 
understand the great questions involved, with their many com- 
plexities, he wanted somebody to aid him. Because he chose 
that somebody from an institution in the State of Connecticut 
he is being greatly criticized and belabored by my distinguished 
friend from Mississippi, followed also by his very able aide and 
assistant, the Senator from Nebraska [Mr. Norris]. 

Mr. President, in the pending tariff bill, as a matter of 
course, the textile industry had to be considered, and the grava- 
men of the charge my friend from Mississippi makes against the 
Senator from Connecticut is that he selected somebody con- 
nected with the textile industry to give him information as to 
that industry as well as all other industries. It will be recalled 
that one of the subjects which the President of the United 
States discussed in a speech in Boston was the textile industry. 
At that time he showed to the country something of the deplor- 
able condition that exists in that industry to-day, and, as I 
recall, stated that that was one of the industries which was lag- 
ging behind and which, perhaps, needed additional protection. 
Yet because, under the conditions affecting that industry as 
pointed out by the President, the Senator from Connecticut 
selected as a helper some one who knew something about it and 
who did not guess about it, some one who was not opposed to 
all prosperity and hostile to all success and inimical to all 
wealth, my friend makes a violent assault upon the Senator 
from Connecticut for employing a man of that character. 

Mr. HARRISON. Mr. President, will the Senator yield for 
just a moment? 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Mississippi? 

Mr. WATSON. I do. 

Mr. HARRISON. Do I understand, then, that the Senator 
as leader of the majority in this Chamber and as a member of 
the Finance Committee indorses the action of the Senator from 
Connecticut in his appointment of this man? 

Mr. WATSON. I certainly do, because it was his right to 
choose that man if he thought it wise to do so, and it does not 
lie in the mouth of my friend from Mississippi to impugn his 
motives, nor does it lie in mine. The Senator from Mississippi 
had somebody all the time to aid him in his work with the 
committee. His assistant, however, was attached to the Tariff 
Commission. The Senator had a perfect right to have that man 
to aid him. The Senator from Connecticut chose to have an- 
other man from the outside to give him the information which 
he needed. Can the Senator from Mississippi put his finger on 
a single item affecting the textile industry which that man wrote 
into the tariff schedule or can he put his finger on a single item 
written into the bill at the suggestion of that man which will not 
stand the investigation which the committee made or the scru- 
tiny that must yet be given in the light of the facts adduced? 

Mr. HARRISON. Mr. President, will the Senator yield 
further? 

The VICE PRESIDENT. Does the Senator from Indiana 
yield further to the Senator from Mississippi? 

Mr. WATSON. I do. 

Mr. HARRISON. Does the Senator see no difference between 
a member of the Finance Committee, be he a majority member 
or a minority member, having as an expert some one furnished 
by the Tariff Commission and paid out of the funds of the Tariff 
Commission, and having an expert who is assistant to the presi- 
dent of the Connecticut Manufacturers’ Association, which asso- 
ciation is vitally interested in increased tariff duties and which 
had appeared before the Ways and Means Committee in this 
very matter? 

Mr. WATSON. In so far as personal censure ig concerned, 
there is not. I hold the Senator from Mississippi blameless 
in that he saw fit to have an assistant, and equally do I hold 
the Senator from Connecticut blameless because he saw fit to 
have another assistant, a man from his own State, familiar with 
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an industry which we all know needs to be additionally pro- 
tected, and familiar also with the tariff question in its larger 
aspects as it relates to the entire United States. What is there 
in the textile schedule that this man put in it that will not 
bear investigation? 

Mr. SMOOT. He put nothing in it. 

Mr. WATSON. The Senator from Utah suggests that he did 
not put anything in it. Then what is there in it that he sug- 
gested to the Senator from Connecticut and which the Senator 
from Connecticut may have been able to put in it that will 
not stand the light of investigation backed by the facts and 
buttressed by the figures and the logie of protection if we are 
to have protection applied in the United States of America by 
congressional legislation? 

Mr. HARRISON. Mr. President, will the Senator yield for 
just one more question? 

Mr. WATSON. Certainly; I am delighted to yield to my 
friend from Mississippi. 

Mr. HARRISON. It was perfectly all right for the Senator 
to go to Connecticut and employ an assistant, but does not the 
Senator from Indiana think that the Senator from Connecticut 
could haye obtained some celebrated economist from the great 
University of Yale in Connecticut and brought him here to 
advise him on the subject? 

Mr. WATSON. I am not going gunning after impossible and 
fantastic game. The question is, The Senator from Connecticut 
having chosen a man to aid him, was there anything wrong in 
his choosing that man? The question is not that he might have 
selected somebody else. He might have selected any one of a 
thousand men in Connecticut for the same work, but he chose 
this particular man. Was there anything wrong in his choos- 
ing him? From my viewpoint, he had a perfect right to choose 
that man, just as the Senator had a right to enjoy the assistance 
of an employee of the Tariff Commission who was a real expert. 

Mr. HARRISON. Mr. President, if the Senator will permit 
me, I should like to say that one reason the American people 
condemn this bill is that, in large measure, those who framed 
it believe as the Senator from Indiana does and as the Senator 
from Connecticut does, that the schedules ought to be framed 
in such a fashion as that. 

Mr. WATSON. I have heard my dear friend apply over and 
over again, ad nauseam, the terms wicked“ and “ diabolical” 
and “unholy” and “un-American,” “a league with death and 
a covenant with hell” whenever he talks about the tariff bill. 
He did it in 1922. I have his precise language here, and if I 
should put it in a parallel column with what he said about the 
pending bill when the House passed it the two would be exactly 
the same. And then after the Senate Finance Committee had 
changed the bill as to hundreds of items and brought out an- 
other bill, the Senator from Mississippi said the same things 
about that bill which he had said about the House bill and 
which he said about the act of 1922. It is easy to denounce; 


it is easy to decry; it is easy to shout “fraud”; it is easy to_ 


“view with alarm”; and my beloved friend from Mississippi is 

an adept in statements of that kind. I give him credit for his 

ability along that line, although it is destructive ever and con- 

structive never. My friend opposes everything and proposes 

ene: as an opposer he is peerless in the Senate of the United 
tates, 

Now let me give some little attention to what the Senator 
from Nebraska [Mr. Norris] had to say. The Finance Com- 
mittee consists of 19 members, 11 Republicans and 8 Democrats, 
and, I think, properly designated as such. I undertake to say 
that, so far as the various sections of the country are concerned, 
there could not be a more equitable distribution of the member- 
ship of that committee. 

Mr. Soor is from Utah. 

I am from Indiana. 

Mr. Reep is from Pennsylvania. 

Mr, SHORTRIDGE is from California. 

Mr. Ener is from New Jersey. 

Mr. Couzens is from Michigan. 

Mr. Greene is from Vermont. 

Mr. DENEEN is from Illinois. 

Mr. KEYES is from New Hampshire. 

Mr. BIN HAM is from Connecticut. 

Mr. Sacxerr is from Kentucky. 

The Pacific States, the Atlantic States, the great Central 
West are all represented as fully as the membership of a com- 
mittee of that size could possibly be distributed throughout the 
United States. 

Mr. BARKLEY. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Kentucky? 

Mr. WATSON. I yield. 
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Mr. BARKLEY. It is probably none of my business, but I 
should like to ask the Senator if he thinks it is a falr distribu- 
tion of even the majority membership of the Finance Committee 
to have only two members from the section of the country west 
of the Mississippi River—2 members out of 11? 

Mr. WATSON. Why not, Mr. President? 

Mr. BARKLEY. That is what I am asking the Senator. 

Mr. WATSON. Does the Senator believe that we should have 
on the Finance Committee a Senator from each State? 

Mr, BARKLEY. No; I do not, unless we had a committee 
of 48 members; but where the majority have 11, and the Mis- 
sissippi River divides the so-called East from the West, and 
there are only two members of the majority from west of the 
Mississippi, I do not think it is a fair distribution. 

Mr. WATSON. I do not see how my good friend from Ken- 
tucky can have cause for complaint. There are two members 
of the committee from his State. 

Mr. BARKLEY. Yes. 

Mr. WATSON. Kentucky and Utah are the only States in the 
Union which haye two members on that great committee. 

Mr. BARKLEY. I will say to my friend that I do not 
adopt the theory of the Senator from Connecticut [Mr. BING- 
HAM]. I do not say that I simply represent Kentucky as a 
member of the Finance Committee, and I do not think my 
colleague [Mr. Sacxerr] adopts that view. 

Mr. NORRIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Nebraska? 

Mr. WATSON. I yield to the Senator from Nebraska. 

Mr. NORRIS. In order to be fair, I think the Senator ought 
to admit that in framing a tariff bill the minority members 
do not count. What consideration was given to the views of 
any minority member in framing this bill? Was it not framed 
by the majority members? 

Mr. WATSON. Does the Senator want me to answer that 
question? 

Mr. NORRIS. Yes; that is the reason why I asked it. 

Mr. WATSON. Does the Senator want to stand while I 
answer it? 

Mr. NORRIS. If the Senator does not take all day to an- 
swer, I will stand. 

Mr. WATSON. I shall take only a moment. 

Mr. President, the pending tariff bill has been framed just 
as every other tariff bill has been framed. 

Mr. NORRIS. I admit that; and, to begin with, it is a con- 
demnation of this bill—that it was framed just as every other 
tariff bill has been framed. ; 

Mr. WATSON. I do not agree with the Senator at all. Does 
the Senator from Nebraska think there ought to be one Senator 
from each State on the Finance Committee? 

Mr. NORRIS. No; I never intimated such a thing; but I do 
not believe we ought to go through the formality of appointing 
a committee officially, and then let that committee appoint a 
subcommittee consisting only of majority members, in consider- 
ing a tariff bill any more than any other bill. 

Mr. WATSON. Now, let me answer the Senator. In the first 
place, the Senator from Utah [Mr. Smoor] divided up the full 
committee into subcommittees for the tariff hearings. I do not 
know whether the Senator from Utah made up both Republican 
and Democratic lists or not. 

Mr. SMOOT. No; the Senator from North Carolina [Mr. 
Stuuors] recommended the Democratic members. 

Mr. WATSON. Yes; our distinguished and able friend the 
senior Senator from North Carolina [Mr. Smamons] recom- 
mended the Democratic members of the subcommittees. The 
Senator from Utah, the chairman of the committee, chose the 
Republican members. He chose me as chairman of the subcom- 
mittee to consider the agricultural schedule. He did not ask 
me anything about it; I did not ask him anything about it; in 
fact, I never had a conversation with him concerning the mat- 
ter. The first I knew of it was when I saw the printed slip 
stating that I had been chosen for that purpose. 

Mr. NORRIS. Oh, the Senator protests too much. Nobody 
has accused him of anything wrong in that respect. 

Mr. WATSON. But I knew the Senator would if I did not 
deny it in advance. 

Mr. NORRIS. No; the fact that the Senator has protested 
before he has been accused makes me suspicious that he is 
guilty. [Laughter.] 

Mr. WATSON. When the Senator rose here and made a 
charge against the Senator from Connecticut, I understood 
that he accused all of us of seeking these appointments. 

Mr. NORRIS. I specifically said that I did not impugn the 
motives of any member of the committee. Nothing I said will 
bear out the statement just made by the Senator from Indiana 
that I was accusing every member of the committee. 
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I am opposed to the way in which all tariff bills have been 
made up in the past. A tariff bill is different from any other 
bill that is framed; and it is immaterial that minority members 
were selected for the subcommittees conducting the hearings, 
As the Senator from Connecticut said just a few moments ago, 
“What difference does it make if my man did sit in the 
hearings? They have nothing to do with making the bill.“ 

Mr. WATSON. Not a thing. 

Mr. NORRIS. Not a thing. When the committee came to 
frame the bill and write the schedules there was not anybody 
there except the majority members. 

Mr. WATSON. No; and there never has been in tariff 


making. 
Mr. NORRIS. I admit that. 
Mr. WATSON. And the reason for it, I will say to my 


friend—and he knows it well—is that the tariff always has 
been a political, partisan question. 

Mr. NORRIS. And we have tried, or pretended to try, many 
a time to take it out of politics. 

Mr. WATSON. I never did. [Laughter.] 

Mr. NORRIS. Well, the Senator’s party did. We provided 
for a Tariff Commission originally, after several years of fight- 
ing, in order to take it out of politics; in order to rid it of this 
evil that has always come into the making of tariff bills. So 
when the Senator says that two Senators from Kentucky par- 
ticipated in framing this bill I think he is wrong, because one 
Senator from Kentucky was excluded, and had no more to say 
about it than I had. 

The criticism I have made is that the Senator from Connecti- 
cut—and it seems that the Senator from Indiana is going to 
follow in his footsteps—was justifying everything he did in 
order that he might do something as a Senator to help the manu- 
facturers of Connecticut. The point I wanted to make was that 
a member of this great committee, framing a law for all the 
people, ought not to be so narrow-minded; that. he ought to be 
sufficiently broad minded to recognize the fact that he must 
represent more than the people of one State. 

Mr. WATSON. Mr. President, I understood what the Senator 
meant; but it is not to be supposed that the Senator from 
Connecticut sat there and undertook to provide rates for the 
industries of Connecticut alone. The truth is that he did not. 

Now, let me get back to the fundamental proposition. The 
tariff always has been a political question, and in addition to 
being political, it has been partisan. It still is a partisan ques- 
tion—that is to say, it has been until recently; I am not certain 
of its exact status now, because one party believes in one theory 
= administering it and the other party believes in another 

leory. 

The Republican Party has been a protective-tariff party, and 
when in power Republicans have always formulated tariff bills 
in the first instance. Is there anything wrong about that? 
They had to be framed along partisan lines. In other words, 
suppose my genial friend from Mississippi [Mr. Harrison], and 
the honored Democratic leader, the Senator from Arkansas 
[Mr. Rosrnson], and other Senators I might name who are 
facing me—all of them splendid men with whom I should be 
glad to serve on any committee—had joined with the Republi- 
ean members of the committee in an attempt to frame tariff 
legislation. How could we have framed it? We never could 
have written a bill. There would have been such interminable 
quarreling and such persistent bickering about it that we could 
not have formulated a bill. The truth about the matter is that 
when we got together in our own subcommittees we had argu- 
ments enough, and disputes enough, and votes enough, because 
every question that was at all contentious, or about which there 
could be any cavil or dispute, was argued at length in the com- 
mittee, and finally we voted and put the items in the bill by 
majority vote; and, as several members of the committee be- 
hind me here will verify, the vote was 6 to 5 on practically 
every proposition as to which there was a controversy. We did 
not all agree; but we finally framed the bill, and now it is up 
to the 96 Members of this body to act upon it. 

Mr. NORRIS. Why not follow the course of the committee 
and exclude the Democrats and not let them vote? That would 
be the logical thing to do. 

Mr. WATSON. Nobody ever thought of such a proposition as 


that. 
Mr. NORRIS. That is what the Senator has been doing in 
his committee, acting officially. He has been doing that. 


Mr. WATSON. In the initial formulation of the bill, yes; 
because a tariff bill must be formulated, and with its 15 sched- 
ules and many thousands of items how could we formulate it 
otherwise? It must be formulated along partisan lines, and, if 
my friend pleases, in obedience to the behests of the party plat- 
form and the promises of party chieftains made in campaigns. 
It can not be done in any other way, for, whatever we may say 
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about other matters, the protective tariff is still a partisan 
question. The bill must be formulated along party lines, and, 
if passed, it will be passed by those who believe in the theory 
of protection as announced and espoused by the Republican 
Party throughout the years of its history. Nobody knows better 
than my genial and very good friend from Nebraska that it can 
not be formulated in any other way. 

Mr. NORRIS. The Senator has a right to his opinion that 
the bill can not be formulated in any other way, but I do not 
believe it for a moment; and the Senator must not put that 
belief into my breast, because it can not exist there. 

I condemn the method by which all tariff bills have been 
made; and if the theory is right, it ought to be applied to all 
other legislation. There are other subjects on which the parties 
disagree, as shown by their platforms and by the announce- 
ments of their candidates in the campaign. Why do we not 
exclude the members of the other party when we frame bills 
dealing with those subjects? 

Mr. WATSON. Because the tariff question is the great divid- 
ing line between the two parties, and has been all along. 

Mr. NORRIS. Oh, the tariff question as far as politics is 
concerned is a myth; it is 90 per cent buncombe; and the 
Senator ought to know that. 

Mr. WATSON. I do not know it, and neither does the 
Senator. 

Mr. NORRIS. One can go over on the other side of the 
Chamber and find Senators who believe in a higher protective 
tariff than the Senator from Indiana believes in; and, God 
knows, that is going some! [Laughter.] 

Mr. WATSON. I should like to see them. I will say to my 
good friend from Nebraska that if there be anybody on the 
other side who wants a higher protective tariff than I do I 
should be delighted to have his picture, and frame it, and hang 
it in my library. 

Mr. NORRIS. If the Senator will permit me, I give it as 
my judgment now that unless he finds some Senators over on 
the other side who are willing to vote with him for a high 
protective tariff, this bill will go into the discard before the 
session is over. You will have to get some Democratic help 
to pull you out of the fire. 

Mr. WATSON. That is a matter of conjecture. 

Mr. NORRIS. We will see how it comes out. 

Mr. WATSON. Mr. President, I stand for this method of 
formulating tariff bills. I venture to say that if we consulted 
Senators in their unbiased moments when no tariff discussion 
was under way we would find that down in their hearts they 
all want to formulate tariff bills in this way, probably with rare 
exceptions. 

The 11 Republican members, as I have said, sat in committee 
and debated the schedules of the bill. Nothing was done in 
darkness, We had there the experts of the Tariff Commission ; 
and I never knew any better experts. In the past seven or 
eight years the Tariff Commission has developed a remarkable 
number of experts. 

Mr. McMASTER, Mr. President 

The VICH PRESIDENT. Does the Senator from Indiana 
yield to the Senator from South Dakota? 

Mr. WATSON. I do. 

Mr. McMASTER. Was that expert testimony taken down 
and made a permanent record? 

Mr. WATSON. It was not. 

Mr. McMASTER. Why not? 

Mr. WATSON. For the simplest reason in the world. When 
we reached a particular item in a schedule and took up the 
question of the duty to be imposed on that item, we would ask 
the opinion of one of the experts who was especially well in- 
formed on the subject, not his opinion about the rate—because 
he would not give an opinion on that—but about conditions of 
competition, about the cost of production in the Old World, 
about the cost of transportation from Europe, about what it cost 
to produce the article in this country, and so forth. We learned 
all the conditions of competition from that man. 

Mr. McMASTER. And that information was helpful to the 
committee in formulating the schedules? 

Mr. WATSON. Yes; certainly. 

Mr. McMASTER. But what information have the other 
Members of the Senate in reference to that testimony? The 
committee members had definite information to use as a yard- 
stick. We have no such information. Why should not that 
— have been taken down and been made a permanent 
record? 

Mr. WATSON. Mr. President, it never occurred to me to 
have it taken down. It never entered my head. 

Mr. McMASTER. That is, it did not occur to the Senator 
that information which was helpful to him and his associates 
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in framing a tariff bill would be helpful to any other Member 
of the Senate? 

Mr. WATSON. No; because when my good friend from South 
Dakota is interested in any item he can send for the expert on 
that subject and have that expert come here and give him 
personally direct information face to face; and if he does that, 
he will know just as much about it as we learned. 

Mr. McMASTER. We should have appreciated it very much 
if the testimony which these subcommittees received had been 
made a permanent record and made accessible to every Member 
of the Senate, as it ought to have been. 

Mr. WATSON. My friend from California [Mr. SHORTRIDGE] 
calls my attention to the fact that all the testimony before the 
subcommittees was reduced to writing, and, of course, is 
available. 

Mr. President, doubtless we shall have from time to time 
these excursions from the main highway, following some will-o’- 
the-wisp or ignis fatuus out into the swamps whither we are 
led; but they detract from the main discussion, What on earth 
have all these extraneous matters to do with the flexible pro- 
vision of the tariff? Why can we not go on and discuss that 
question? Why do we have to take these excursions off into 
the outer regions, when they have not a thing to do with the bill 
under consideration? 

This bill was formulated in the usual way. It was formulated 
by the 11 Republicans who constitute the majority of the 
Finance Committee, After it had been formulated it was turned 
over to our Democratic friends, and turned over to them, as I 
am sure they will agree, much earlier than the majority has 
ever before turned such a bill over to the minority in the history 
of tariff making in this country. They had all the schedules 
for more than two weeks, and finally it was converted into 
three weeks upon the suggestion of our able friend from North 
Carolina [Mr. SIMMONS]. 

They had all that time to study the schedules, and they had 
two weeks to study the administrative features and provisions 
of the bill. During all that time they had the experts at their 
command, and they had the testimony, which all of them had 
heard before the subcommittees before the bill was formulated 
by the Republicans. So they come as fully armed and as fully 
prepared for a discussion of the pending tariff bill as any minor- 
ity in the history of our tariff making. 

The experts of the Tariff Commission now are better prepared 
to answer questions and give information than ever before in the 
history of that body, and any one of our friends on the other 
side easily can get any expert to come up here, sit with him, talk 
with him, give him information, and elucidate to him the facts 
concerning any rate or any schedule in which he may be inter- 
ested. That is all very easy. 5 

There is nothing mysterious about this situation, and the mere 
fact that my friend from Connecticut hired an assistant from 
his own State is the cause of the trotting forth of the old Rosi- 
nantes, with the Don Quixotes on them, followed by their Sancho 
Panzas, to charge upon windmills which in reality have no exist- 
ence save in the perfervid imaginations of gentlemen who want 
to discuss everything but the protective tariff while it is before 
the Senate for consideration. It is all pleasant, but I do hope, 
Mr. President, that we will be able to proceed with the discussion 
of the real problem before the Senate. 

Mr. ROBINSON of Arkansas. Mr, President, the Senator 
from Indiana has consumed a greater length of time than any 
other Senator in discussing this so-called deviation from the 
question immediately before the Senate. Just why he assumes 
that it should be his privilege to discuss questions which he 
calls irrelevant, and the same privilege should be denied other 
Senators, will probably require another speech of 30 minutes 
for the Senator from Indiana to explain. 

Mr. President, in spite of the courageous and dashing spirit 
displayed by the leader of the majority in vindicating the man- 
ner in which this tariff bill has been made, in spite of the fact 
that he has misinterpreted the substance of the criticism which 
has provoked this discussion, it must be remembered that, no 
matter what political party is in power, no matter what prin- 
ciple shall prevail in the writing of tariff laws, there never was 
and there is not now under the present leadership of the Senate 
a justification for selecting lobbyists to assist in the preparation 
of those features of the law concerning which they have repre- 
sented special interests for years and years. 

The essence of this controversy is not in the fact that the 
gentleman referred to comes from the State of Connecticut. No 
one but the Senator from Indiana would have made that unjust 
interpretation of the remarks of the Senator from Mississippi. 
The gist of the matter is that the money of the United States 
was paid out for the employment of a confessed lobbyist, whose 
first obligation, manifestly, was not to the Senate, not to the 
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majority Members of the Senate, but to the great organization 
with which he had been long connected as a representative and 
as a lobbyist. 4 

If the majority leader says that is the way to make a tariff 
bill, well and good, but I apprehend that there are numerous 
Senators on the other side of the Chamber who do not approve 
of that policy in lawmaking. 

Ah, it is true that a vicious system has applied in the past and 
still applies in the preparation and in the enactment of tariff 
laws. When this great subject is for consideration by the 
Congress, the lobbyists come with measured tread from every 
part of the country. Those who have special interests in the 
legislation to be enacted are tuken into the committee rooms, 
but the millions who constitute the masses of the population of 
this country have neither representation on the committees nor 
among the lobbyists who come here to influence the committees, 

If you are proud of that way of making laws, continue to 
boast of it, but if you are ashamed of it, as you ought to be, 
then cooperate in an effort to recognize those who may be called 
the forgotten citizens, those who do not come here seeking law- 
made prosperity at the expense of their fellows, those who have 
no lobbyists to represent them. 

The simple truth is that the way we have made tariff laws 
and the way we do make them approximates a national scandal, 
Laws ought not to be made by lobbyists, the making of laws 
ought not to be contributed to by lobbyists who have special 
interests to conserve, and no eloquence, no force, no boldness, 
on the part of the Senator from Indiana, can make the public 
believe that the system of lawmaking which he so quaifiedly 
indorsed is to be approved by those who believe in fairness, 
justice, and equality. 

Mr. WATSON. Mr. President, will the Senator permit a 
question? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. WATSON. It was announced by the Senator from Utah 
[Mr. Smoor] that at a certain time we would take up the tariff 
bill for consideration by the committee. Immediately those 
who wanted to be heard began to write in from all parts of the 
country and asked to be heard. Everybody, whether manufac- 
turer, farmer, importer, or what not, who wrote and asked 
for the privilege of being heard, was accorded that privilege. 
The chairman of the committee, as I happen to know, turned 
all those letters over to his secretary, who made out a list of 
those who asked to be heard and the different schedules in 
which they were interested. 

Now I want to ask my good friend from Arkansas whether or 
not he would call the men who came before the committee under 
those conditions lobbyists. 

Mr. ROBINSON of Arkansas. I do not know who they were. 
I know this, that the subject of the tariff has been associated 
with a great deal of lobbying. I understand that some people 
who come here to present matters to the committees deserve to 
be called lobbyists, and some of them do not. I do not know to 
whom the Senator is referring, and, of course, I am not going 
to brand as a lobbyist everybody who says he has an interest 
in the tariff and who wants to be heard. 

The Senator from Indiana is too intelligent to ask me a ques- 
tion of that sort in good faith. Does he think that the ordinary 
citizen who has an interest in legislation should be branded as 
a lobbyist? Does he not know what the term “lobbyist” im- 
plies, and if he does not, please excuse me from trying to 
enlighten him. 

Mr, WATSON. I will excuse the Senator. The Senator has 
only partially answered my question. He charges that lobbyists 
have been here. 

Mr, ROBINSON of Arkansas. Oh, well. If the Senator 
denies that there is such a thing as a lobbyist in Washington, 
again I ask him to excuse me. 

Mr. WATSON. I do excuse the Senator. 

Mr. ROBINSON of Arkansas. Oh, how courteous and gener- 
ous the Senator is! 

Mr. WATSON. I want to be courteous. 

Mr. NORRIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Nebraska? 

Mr. WATSON. Certainly. 

Mr. NORRIS. Will not the Senator please cease speaking so 
that we can go on with the bill? He has taken up much time 
this afternoon, and we ought to go on with the consideration of 
the tariff bill. 

Mr. WATSON. I regret that I have been guilty of violating 
the very rule I have asked others to follow. 

Mr. ROBINSON of Arkansas. I suggest to the Senator from 
Indiana that, if he is going to contribute to the discussion, he 
do so, 

Mr. WATSON. I am going to, 
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Mr. ROBINSON of Arkansas. I shall decline to be cross- 

examined by him. 
Mr. WATSON. Of course, if my friend refuses to answer 
questions, I have no way to coerce him. The truth about it is 
that he has asked to be excused twice, and I have granted him 
absolution twice, and I will ask no further questions. But the 
Senator has charged that there are numerous lobbyists around 
the Capitol. My answer to that is, that a list was made out 
by the clerk of the committee, Mr. Stewart, in accordance with 
letters written to the chairman of the Committee on Finance, 
and those whose names appeared on that list came before the 
ee and not a solitary man was denied who asked to be 
ea 

Mr. BARKLEY. Mr. President—— 

Mr. WATSON. My good friend from Mississippi [Mr. HAR- 
RISON] sat with me on the subcommittee on the agricultural 
schedules. I want to inquire of him whether or not any one of 
the men who appeared there was a lobbyist in the ordinary sense 
of that term? 

Mr. HARRISON. Mr. President, I do not want to utilize the 
ne of the Senate further. The Senator knows what a lobby- 
st 

Mr. ROBINSON of Arkansas. Oh, no! 

Mr. HARRISON. There is not a Senator here who knows 
better what a lobbyist is than the Senator from Indiana. 

Mr. WATSON. I know what a lobbyist is, but I am asking 
the Senator—— 

Mr. HARRISON. Of course, I do not like to get into per- 
sonalities, but any man like Joseph R. Grundy, for instance, 

Mr. WATSON. Joseph R. Grundy did not appear before our 
subcommittee. 

Mr. HARRISON. 
the time. 

Mr. WATSON. I am asking my friend whether or not any 
man who appeared as a witness before that particular subcom- 
mittee of which he and I were members, which had to do with 
agriculture, was a lobbyist. 

Mr. HARRISON. A manufacturers’ association does not act 
in that way. 

Mr. WATSON. But I am asking the Senator a question, and 
I want to know whether he will answer that specific question. 

Mr. HARRISON. I am just trying to answer it. A manu- 
facturers’ association does not act that way. Grundy sits in the 
background, and he pulls the strings, and this man from Con- 
necticut was not a lobbyist, no doubt, but he was performing 
very fine service. 

Mr. WATSON. I decline to yield to my friend, because I 
see that he has no idea, no notion, of answering my question. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. WATSON. I yield. 

Mr. BARKLEY. Does not the Senator from Indiana recall 
that originally it was the intention of the majority members of 
the Finance Committee to allow nobody to appear in open hear- 
ings in the consideration of the tariff bill, and they abandoned 
that: posiHion long after they discovered they could not put it 
over? 

Mr. WATSON. No; I do not recall that. 

Mr. BARKLEY. Was there not objection in the committee 
itself in executive session by the members of the majority to 
holding open meetings? 

Mr. WATSON. Not that I remember. I haye no recollection 
of any such thing happening. 

Mr. President, it is the easiest thing in the world to charge 
that a man is a lobbyist— 

Mr. BARKLEY. Is it not a fact that a resolution had been 
offered in the Senate instructing the committee to hold open 
hearings before the majority abandoned its original idea of 
having nobody appear before the committee? 

Mr. WATSON. I think not. The Senator is talking about 
something of which I have no knowledge whatever. I will ask 
the chairman of the committee as to that. 

Mr. SMOOT. Mr. President, there was no intention on the 
part of the committee to hold secret hearings. The Senator 
from Kentucky must understand that the minority members of 
the Finance Committee on all the administrative features were 
present every day of the hearings. 

Mr. BARKLEY. Oh, yes. 

Mr. SMOOT. We did not follow the example of the Demo- 
crats. In 1913 there was not a solitary Republican allowed to 
be inside of the committee room during the hearings. Not a 
Republican was allowed to hear one word of the testimony. 
Not only that, but after the Democrats had closed their hearings, 
not.a Republican member of the Finance Committee was allowed 
12 see what they had done until it was reported to the Senate 
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Mr. ROBINSON of Arkansas. Does the Senator from Utah 
approve of that course? 

Mr. SMOOT. That was the first time in the history of mak- 
ing a tariff bill that any such thing ever happened. 

Mr. ROBINSON of Arkansas. Does the Senator approve of 
that course? 

Mr. SMOOT. No, I do not; and therefore I did not follow it, 
so far as I was concerned, in the consideration of the bill now 
before us. 

Mr. BARKLEY and others addressed the Chair. 

Mr. WATSON. Mr. President, I decline to yield further. I 
shall very quickly conclude what I have to say because I am 
really guilty of the charge made against me of taking time 
when I have been admonishing other Senators not to do so. 
But when the taunts of my friend from Mississippi, which are 
almost irresistible, are thrown out, what is a Senator to do? 
Is he to sit still and let them go on unanswered? They must 
be responded to in some form or other, even though I am guilty 
of inconsistency very much to the displeasure of my friend the 
Senator from Nebraska [Mr. Norris]. 

Mr. President, dozens of men always come here when a tariff 
bill is to be considered, and dozens of men came this time. 
They came before our committee. Representatives of farm or- 
ganizations came before our committee. They are stationed 
here in Washington and it is their business to be here. They 
are hired to be here. The farm organizations have forces here 
for that purpose. They study the tariff. They came to us 
fully armed. Are those men lobbyists? Are they to be charged 
with being lobbyists? 

Are the men who came here representing industries which 
they own or in which they are interested, and which they think 
are going to be destroyed unless they have additional protec- 
tion, to be charged with being lobbyists? Is every man who 
represents an industry of the United States to be branded as a 
lobbyist because he comes here to state his case to a committee 
of the United States Senate? Are all the men who represent 
the great vital, throbbing industries of America, which employ 
millions of men and pay their wages, to be branded as lobbyists 
because they come here for the purpose of having their indus- 
tries properly represented before a Senate committee? I think 
not. Of course, the professional lobbyist comes, but after all he 
has but very little to do with the formulation of any bill or in 
controlling the action of any member of a committee. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Utah [Mr. Smoor]. 

Mr. HARRISON. Mr. President, how long does the Senator 
desire to continue in session this afternoon? 

Mr. SMOOT. I would like to get through with the pending 
question this afternoon, but I am afraid it is impossible. I 
hens have a recess taken until to-morrow morning at 11 
o’cloc 

Mr. HARRISON. Before that is done I ask unanimous con- 
sent to have inserted in the Rroonẽůb some views expressed by 

z me 5 Retail Dry Goods Association respecting the pend- 
ng 

The VICE PRESIDENT. Without objection, leave is granted. 

The matter referred to is as follows: 


WHY THE TARIFF BILL NOW Bonn CONGRESS SHOULD NOT PASS 


(By the tariff committee of the National Retail Dry Goods Association, 
Philip LeBoutillier, chairman, September, 1929) 

The report of the Senate Committee on Finance to the Senate on 
House bill 2667, which was made on September 4, indicates that the 
country fs threatened with a general and sweeping upward revision of 
the tariff. 

The views of this association were presented to the Ways and Means 
Committee of the House of Representatives last February. In our brief 
we set forth our objections to any revision which should change or 
move in the direction of changing, especially by subtle and insidious 
methods, the long-established base of foreign values in the determina- 
tion of tariff rates. In that brief we expressed a willingness to see 
changes made in rates and schedules which were clearly shown to be 
necessary to relieve the farming industry or any depressed branch of 
industry that could prove its right to additional protection. 

When the House bill (H. R. 2667) was enacted, and when it came up 
before the Senate Committee on Finance for hearings, your tariff com- 
mittee prepared another brief and was represented personally by its 
chairman, Mr. Philip LeBoutillier, and others at a hearing in Wash- 
ington on June 12. In this brief the committee reiterated its arguments 
and presented other evidence to show that the House bill went far 
beyond any reasonable requirements of the present industrial situation, 
and that it proposed numerous administrative changes which would be 
detrimental to the interests of consumers, disturbing to business, and 
confusing to importers. The House bill did not propose an immediate 
change of base in fixing tariff rates, but contained a provision for the 
investigation of this matter by the President of the United States. 
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In presenting its case to the national legislative body, as outlined 
above, the committee was perhaps unduly cautious and conservative. 
It leaned over backwards in its attempt to avoid undue emphasis upon 
the merchants’ point of view and undue urgency in advocating their 
cause. 

It was hoped that the more deliberate senatorial committee would 
correct the obvious errors of the House bill and would present an 
amended measure more nearly in line with the campaign pledges of the 
party in power, and with the expressed desires of President Hoover 
when he called the Congress into special session for the purpose of 
tariff revision. It is now apparent that these hopes and expectations 
have not only not been realized, but that on the contrary we have an 
amended bill before the Senate of the United States which is even worse 
in many of its features than the original House bill. 

In view of these circumstances, it has seemed to the committee that 
it is time to speak plainly and emphatically. In order to do this the 
committee has prepared, in the form of questions and answers, the fol- 
lowing analysis of the bill and a special and urgent appeal to the mem- 
bers of this association and kindred bodies to engage in a real fight to 
prevent the final enactment of a tariff bill which is reactionary, obstruc- 
tive, and harmful to the whole country, consumer, farmer, laborer, 
manufacturer, importer, and merchant alike, 

Question, Is a general tariff revision at this time necessary? 

Answer. No. The country is prosperous, labor is well employed at 
high-wage levels, and foreign trade shows a large favorable balance. 
These conditions, known to everybody acquainted with business affairs, 
are set forth in a striking manner in recent reports of the Department 
of Commerce, which is the governmental agency most intimately inter- 
ested in and acquainted with these matters. For example, in the Com- 
Merce Yearbook issued by that department June 15, 1929, covering the 
year 1928, these facts and figures are given: } 

Manufacturing output, the most comprehensive measure of economic 
activity, was 3 per cent above the previous peak of 1926. 

“ Export trade increased 544 per cent in value and in quantitative 
terms was greater than even during the abnormal war years, 

“Manufacturing production in 1928 was the largest ever reached, 
being 5 per cent above that in 1927, and 66 per cent above that of 
the depression year 1921. 

“The amount of wages paid in factories in 1927, according to the 
census, was the greatest ever reported. 

“The average wage © was 120 per cent higher than in 
1914, 12 per cent higher than in 1919. 

“The monthly indexes of pay roll and earnings show slightly larger 
earnings per worker in factories in 1928 than the year before. Money 
wages have increased much more, as compared with pre-war figures, 
than the cost of living. 

“The exports of the United States were 5.4 per cent greater in value 
than in 1927 * * as compared with 1922 they showed an increase 
of 34 per cent in value. 

“The excess of exports was larger than in any other year since 1921, 
amounting to $1,038,000,000. 

“The ratio of value of imports to that of exports, which was 92 per 
cent in 1926, fell to a little less than 80 per cent. 

“During 1928 financial transactions continued to expand and many 
new records for volume were established. Check payments by banks for 
the country as a whole increased by 20 per cent as compared with the 
previous high record of 1927 and were twice as large as in 1921. 

“Receipts of the United States Government continued largely to ex- 
ceed expenditures, the surplus being used for the retirement of the 
public debt.” 

Question. If business was so good in 1928, how about 1929? 

Answer. All indications point to a continued improvement. Bank 
clearings, car loadings, iron and steel output, and automobile produc- 
tion and sales are all at high marks or even show record-breaking 
figures. 

In this connection, note the following excerpt from Standard Statis- 
tics Report, September 9, 1928: 

“ Meanwhile, evidence continues to accumulate in support of the be- 
lief that 1929 will represent the most profitable year general American 
industry has ever experienced. Our records reveal that aggregate net 
income for 515 representative industrial corporations which have thus 
far reported was 40.5 per cent larger in the first half of 1929 than 
1928, which stands, to date, as the banner 12 months’ period.” 

Question, If a general revision is not necessary, is it not highly inex- 
pedient to undertake one? 

Answer. Yes. z 

Question. Why? 

Answer. Because it is a general principle of good business as well 
as of governmental policy to “let well enough alone,” especially when 
that well enough is so good. In the words of Uncle Joe Cannon, “ Let’s 
stand pat.” 

Question. What does a general revision of the tariff entail? 

Answer. Uncertainty and doubt, confusion and fear. These feelings 
are not only aroused in the business community in this country but 
they are especially to be noted in the attitude of foreign countries to- 


ward us; thus both business and international relations are jeopardized 
by even the process of revision. 

Question. If these dangers involved in a general revision are neal, 
-how can they be guarded against? : 

Answer. It is perfectly apparent that the great body of consumers is 
almost. voiceless and unrepresented in the process of tariff. revision, 
except in so far as an organization like the National Retail Dry Goods 
Association, which is in close touch with consumers and in position to 
observe the disastrous effects of tariff changes, may stand in the breach 
and not only guard its own proper self-interest but protect those who 
otherwise would be defenseless. 

Question. What is the self-interest of the merchant class of the coun- 
try in this connection? 

Answer. It is to maintain a steady flow of goods and commodities 
from the producer to the consumer which is not only necessary for their 
„own welfare and profit, but which makes possible the successful prosecu- 
tion of production with its employment of labor at good wages and 
promotes the contentment and happiness of the people as consumers. 
If unjustifiable changes in the tariff are made, either openly or by sub- 
terfuge, which makes it necessary for merchants to charge higher 
prices for the goods they sell, such changes in the tariff not only check 
the demands of consumers, but by reason of the retailers being the 
point of contact with the consumers, the retailers incur the criticism 
and resentment of those whom they are seeking to serve. 

Question. How can the merchants of the country effectively intervene 
in this matter? 

Answer, Both by individual and by organized effort. Individual effort 
is most effective when directed by a constituent personally to his 
Senator or Congressman. Our members are earnestly urged to do this at 
once and to continue until the bill is defeated, > 

Organized effort takes the form of official representation at committee 
hearings and the presentation of documentary evidence for the use 
of such committees. This association has had its part in such activities 
and it will continue along this line so long as there is any hope of 
modifying or defeating the bill now before Congress. 

Question. Is the intervention of the individual retailer in tariff mat- 
ters warranted and likely to be effective and free from the criticism 
that such intervention is propaganda? 

Answer. Yes; the individual retailer should never abrogate nor aban- 
don his rights as a citizen and should always exercise those rights in 
every legitimate way. He can not be fairly accused, of engaging in 
undesirable or reprehensible propaganda so long as his efforts are based 
upon facts and his views are openly expressed. 

Question. Have the National Retail Dry Goods Association and similar 
bodies of organized retailers a duty to perform beyond that of guarding 
the proper self-interest of their members in this matter? ~ 

Answer, Yes. If this duty were not performed, it would be a viola- 
tion of the confidence reposed in the retailer by the consuming public. 
By reason of the fact that their members occupy positions in the com- 
munities they serve, which enable them to observe the effects of such 
legislation and to obtain information not available to the legislative 
bodies or the general public, it is their duty to supply such information 
to legislators and to publish it for the instruction of the people at 
large. 

Question. Why is this true? 

Answer. Because service is the watchword of modern business, The 
whole trend of business practice among retailers in recent years has 
been to develop a helpful relationship with those whom they serve and 
to maintain and increase the confidence which the consuming public 
reposes in them as expert advisers in regard to values and the service- 
ability of the commodities in which they deal, The increasing com- 
plexities of modern business and the almost infinitude in the number 
and variety of commodities has made this expert service to the public 
absolutely indispensable. 

Question, What further objection is there to the tariff bill now 
before the Senate of the United States? 

Answer. It goes far beyond the limited reyision promised in the last 
presidential campaign and requested by the President when he called 
‘the Congress into special session. 

Question. What was the assigned reason for calling this session and 
requesting a limited tariff revision? 

Answer. The chief reason was to carry out campaign pledges of 
“economic equality“ for the agricultural industry, i. e., to relieve the 
distressed condition of agriculture, so far as that could be accomplished 
‘through tariff measures, and to aid certain other industries or branches 
of industry which were obviously under special stress of foreign com- 
petition, e. g., the textile industry, or at least some of its divisions, 

Question. Is the tariff bill now under discussion likely to accomplish 
this purpose? 

Answer. It is not. 

: Question. Why? 

Answer. Because more than 2,000 increases in rates of duty nullify 
any benefits which might possibly come to the farmers of the country 
through increases in duties upon farm products, 

Question, The question may be asked whether relief for ‘the farmers 
can be afforded by means of the tariff. 
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Answer. It was the hope and expectation of the farmers and their 
friends at the time of the passage of the 1922 tariff, which added very 
largely to the number and amount of duties imposed upon the products 
of agriculture, that such relief might be obtained. Farmers have had 
the experience of seven years under the operation of that tariff and 
have witnessed the futility of their hopes, especially in those lines where 
their products are priced in the markets of the world by reason of the 
large exportable surpluses which must be disposed of outside of the 
United States. The Farm Bureau Federation estimates that what 
farmers buy under the present Fordney-McCumber Tariff Act has in- 
creased their yearly cost of living and farm operation by $331,000,000, 
and that they benefit from duties on agricultural products to the extent 
of only $30,600,000 a year. 

Question. If it is not possible to benefit farmers by positive protection 
of their products, how could a tariff revision benefit them? 

Answer. It could benefit them by reducing rates on the commodities 
of which they are large consumers and which are protected under the 
present law to a degree that is unnecessary and unduly restrictive to 
reasonable and fair foreign competition. pi 

Question. Did the House bill contain any provisions to afford this 
kind of relief? 

Answer. Emphatically it did not. It is true it lessened some duties 
on articles of which the farmers are consumers but which are produced 
under conditions giving American manufacturers the dominating con- 
trol of the world market and where the removal of a part or even 
all of the protective duty would have no appreciable effect; e. g., agri- 
cultural machinery. On the other hand, in many instances increases 
were made in duties upon the goods which farmers consume. A notable 
instance of this was the placing of shingles and some other lumber 
products upon the tariff list or increasing the rates of duties thereon. 
The outcry against the 25 per cent duty on shingles was so great that 
the Senate committee has restored that item to the free list in its 
amended bill, but all other wood products remain unchanged in the 
Senate committee bill. 

Question. What other class of persons besides the farmers was the 
revision of the tariff supposed to benefit? 

Answer. The wage earners of the country. 

Question. Does the present bill help labor? 

Answer. Let an authoritative spokesman for organized labor answer 
this question. To that end we quote the following excerpts from the 
August, 1929, issue of Facts for Workers, published by the Labo 
Bureau (Inc.): 

“ PROTECTION FOR 2 PER CENT 


“A sizeable revolt against tariff increases has arisen among farmers 
and their spokesmen on very simple and logical grounds. Most of the 
important farm products can not benefit from protection, Either these 
products sell at prices fixed in an export market, or do not have to 
meet the competition of imports in any case. 

“ Organized workers not gaining from the tariff: 


DARE and i a e nev ecw RI ale $ 
Aa aa A SOS nO ANNs . — 1, 014, 000 
Pan 8 Dre 0, 000 
Restaurant and trade , 000 
Transportation 950. 000 
Theater and music. 171, 000° 
lll! ee eae 2, 846, 000 


“This compares with a total of 8,904,000 organized workers, and 
shows that about 73 per cent of the union members in the country are 
unquestionably outside the benefits of the tariff and in this respect have 
an even clearer case against it than the wheat and cotton farmers. 

Furthermore, it is undoubtedly true that many of the remaining 
27 per cent do not stand to gain in any great degree. 

“ Organized workers in trades affected by tariff: 


Number | Number 
who who 


might would 

main not gain 
5, 000 30, 000 
2, 000 231, 000 
X 45, 000 116, 000 
ustry 5, 000 44, 000 
Clothing NORIO ee ee eS onto 6,000} 277, 000 
Food, liquor and tobacco 6, 000 71, 000 
Lumber an and woodworking. ....... 1.000 12.000 
micals, clay, glass, and stone 13, 000 28, 000 
e TEETE S AU abun ON TAI NAS AA 8, 000 158, 000 
ORR E E A T E E EES E A 91, 000 967, 000 


“If these estimates are correct, possible increases in duties would 
therefore be capable of benefiting only 91,000, or about 2 per cent of the 
3,904,000 trade-unionists in the United States.” 

Question. Are the foregoing the only or the main reasons for object- 
ing to the present tariff bill? 

Answer. They are not. 


Question. Why? 
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Answer, Because these are all matters of general public knowledge. 
They are being discussed and criticized in the press and though they are 
undesirable and contrary to campaign pledges there is nothing insidious 
or misleading about them, 

Question, What part of the tariff bill is most objectionable? 

Answer, The so-called “administrative” or “special provisions” of 
the bill. This is the part of the bill which is little read by the citizen 
at large or even by students and journalists who have a scientific or 
professional interest in tariff legislation. 

Question. Is there more than one way to arrive at a desired goal? 

Answer. Yes. There is the open way and the underground way. 
This applies to tariff legislation as well as other matters. Special 
interests in recent years have found the direct way of securing their 
ends more and more difficult in view of the spread of economic informa- 
tion and the independent attitude of the press. As a result, the side- 
ways motion, like that of the crab, has replaced the open, aboveboard, 
and frank method of approach? 

Question, Are not these rather general and sweeping criticisms, and 
can they be justified by reference to the present legislative program? 

Answer. Yes; they are general, but nevertheless, true. They can 
moreover be proved by specific instances and many illustrations taken 
from the administrative features of the tariff bill, 

Question. What are some of these administrative measures which 
are likely to deceive the public and obtain for special interests unneces- 
sary and undesirable additions to the protection which they now enjoy? 

Answer. The most important of these administrative changes are 
those which provide in one way or another for the insidious introduc- 
tion of some sort of American-valuation plan in place of the 100-year-old 
base of foreign value upon which all legislation of this sort has been 
founded, This indirect method of securing the change of base appears 
in a number of sections of the bills. 

In section 336, which is entitled “ Equalization . of Competitive Con- 
ditions ” in the tariff bin, and“ Flexible Tariff Provisions” in general 
discussion and in the report of the Senate Committee on Finance, the 
President and the Tariff Commission are glyen power not only to change 
rates within the limitations of 50 per cent but to substitute American 
selling price for the foreign-value base wherever and whenever they 
may deem it desirable to do so. This makes It possible to introduce by 
administrative order and in a manner which is not likely to lead to 
general public discussion or protest an entirely new and confusing base 
of valuation. 

This same or a somewhat similar base for the determination of rates 
could have been made use of by appraisers in practically every port of 
entry in the United States if section 402 (b) in the House bill had not 
been eliminated by the Senate committee in its present draft. The fact 
that this is temporarily out of the bill does not guarantee the country 
against its ultimate adoption by the Congress when the bill finally comes 
from the conference committee of the two Houses, 

The Senate committee has proposed also an entirely new section, 
namely 340, as an amendment to replace section 642 of the House bill. 
This section provides that the Tariff Commission shall prepare conver- 
sion rates on the basis of “ domestic value” and report its rates to the 
Congress not later than January 1, 1932. The House bill, section 642, 
provided for a scientific investigation of the whole matter of change 
of base in order that the Congress might subsequently act in a deliberate 
manner with complete and adequate information. Section 340 and 
the report of the Committee on Finance transmitting the amended bill 
to the Senate both indicate the purpose of pushing this matter through 
as speedily as possible and show what they do not have an open mind 
on the subject. 

Question. Are these the only innovations in the tariff bill open to 
criticism? > 

Answer. No. Further confusion will result from the use of terms 
which seemingly have the same meaning but which, as defined in the 
bill, are widely different in their signification. 

Question. What are some of these terms? 

Answer. ‘The most important are “American value,” “ United States 
value,” and “domestic value.” To the ordinary reader these appear 
to be synonymous or identical, but a painstaking search through many 
pages of the bill indicates that they are far from being so, 

Question. What does “American value” mean? 

Answer. It is defined as follows in section 402 (f) of the tariff bill: 

“The American selling price of any article manufactured or produced 
in the United States shall be the price, including the cost of all con- 
tainers and coverings of whatever nature and all other costs, charges, 
and expenses incident to placing the merchandise in condition packed 
ready for delivery, at which such article is freely offered for sale to all 
purchasers in the principal market of the United States, in the ordinary 
course of trade and in the usual wholesale quantities in such market, 
or the price that the manufacturer, producer, or owner would have 
received or was willing to receive for such merchandise when sold in 
the ordinary course of trade and in the usual wholesale quantities at 
the time of exportation of the imported article.” 

Question. What does “ United States value“ mean? 

Answer, It is defined in section 402 (d) as follows: 
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“The United States value of imported merchandise shall be (1) the 
price at which such or similar imported merchandise is freely offered 
for sale at the time of importation of the imported merchandise, packed 
ready for delivery, in the principal market of the United States to all 
purchasers, in the usual wholesale quantities and in the ordinary course 
of trade, or (2) if such or similar imported merchandise is not so 
offered for sale in the United States, then an estimated value, based 
on the price at which merchandise, whether imported cr domestic, 
comparable in construction or use with the imported merchandise, is 
8o offered for sale, with such adjustments as may be necessary owing 
to differences in size, material, construction, texture, and other differ- 
ences—making the due allowance in either case for cost of transporta- 
tion and insurance, and other necessary expenses from the place of 
shipment to the place of delivery, a commission not exceeding 6 per 
cent, if any bas been paid or contracted to be paid on goods obtaimed 
otherwise than by purchase, or profits not to exceed 8 per cent and 
general expenses not to exceed 8 per cent on purchased goods, and for 
duty. In any case in which the price of comparable domestic mer- 
chandise is used as a basis, such allowances shall be based upon the 
costs, expenses, commissions (or profits and general expenses), and duty 
in respect of the imported merchandise.” 

Question. What does the new term “ domestic value“ mean? 

Answer. In the language of the tariff bill it may mean either a fact 
or a conjecture or a mixture of fact and conjecture. 

Question. What is the fact? 

Answer. In the language of the tariff bill, section 340 (d) (1) (A), 
it is this: 

“The term ‘domestic value’ applied with respect to imported mer- 
chandise, means the price at which such or similar imported merchan- 
dise is freely offered for sale at the time of importation of the im- 
ported merchandise, packed ready for delivery, in the principal market 
of the United States to all purchasers, in the usual wholesale quantities 
and in the ordinary course of trade.” s 

Question. Is there not some conjecture mixed with the fact even in 
this definition? 

Answer. Yes. This is so where “similar merchandise” becomes the 
standard or value measurement. It may be interesting to note in this 
connection how the legisiative mind would determine similarity of 
merchandise, 

“An imported article shall be considered like or similar to * * + 
a domestic article if the imported article is of the same class or kind 
as the domestic article and accomplishes results substantially equal to 
those accomplished by the domestic article when used in substantially 
the same manner and for substantially the same purpose.” Section 
336 (g) (2). Wea 

Under such instructions the state of mind of the poor harassed mer- 
chant or importer as to the duty he will have to pay may well be left 
to the imagination, 

Question. What does this term “domestic value” mean on the basis 
of conjecture unhampered by facts? 

Answer. The tariff bill, section 340 (d) (1) (B), defines it as follows: 

“The term ‘domestic value’ applied with respect to imported mer- 
chandise, means if such or similar imported merchandise is not so 
offered for sale in the United States, than an estimated value, based 
on the price at which merchandise, whether imported or domestic, com- 
parable in construction or use with the imported merchandise, is offered 
for sale, with such adjustments as may be necessary owing to difference 
in size, material, construction, texture, and other differences.” 

If this sort of instructions were nat so tragic in its possible conge- 
quences to business, the business men could look upon it as an example 
of rare though unintentional humor, 

Question. What other proof is there that these terms are really mis- 
leading and confusing, although they have the obvious and peculiar merit 
of being popular through their appeal to patriotic sentiment? 

Answer. They have apparently had this effect upon the minds of the 
authors of the bill themselves; for example, Mr. Smoor, in the report 
of the Senate Committee on Finance, accompanying the tariff bill, says: 

It will be noted that the definition of domestic value * * * is 
substantially the same as the definition of ‘United States value’ in 
section 402 (d) of the bill * * * except that no deductions are 
made for transportation costs, commissions, profits, duty, and other 
expenses and costs.” 

If these deductions do not constitute a real difference in these two 
kinds of value, then language is, indeed, a means of concealing thought. 

Question. Are confusion and misunderstanding the only evils inberent 
in this part of the tariff bill? 

Answer. No. These sections of the bill serve the purpose of bringing 
about fundamental and far-reaching changes in the basis of valuation, 
ag has already been pointed out. 

Question. Is there other evidence to indicate that this is their 
purpose? 

Answer. Yes, 

Question, Where is this to be found? 5 

Answer. In his report transmitting the amended tarif bill to the 
Senate, Mr. Smoor says: 
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“Your committee believes that the value of merchandise in the United 
States will be a more effective basis * * in order to gain the 
many advantages of a domestic value basis, in order that sound and 
proper rates may be ascertained which will neither increase nor decrease 
the rates based upon foreign values, and in order that proper administra- 
tive preparation may be made, your committee recommends the adop- 
tion of a new section (sec. 340).” 

It is apparent that Mr. Smoor has completely changed his mind since 
1922 when he strongly opposed the adoption of such a change. He said 
at that time: 

The second plan, that of assessing ad valorem duties on the Ameri- 
can selling price of the imported articles, was abandoned largely be- 
cause of the unstable basis for assessing duties growing out of the 
importers’ profits when selling in the American markets.” 

Question. How can Mr. Smoor’s right about face” and the present 
attitude of the Senate Committee on Finance be explained? 

Answer. It is difficult to account for such a change except on grounds 
that indicate the effect of considerations not apparent in the records 
of open committee hearings or mentioned in the committee’s final report. 

Question. Has there been a thorough-going investigation of this mat- 
ter by the Senate committee? 

Answer. Nothing like that which was undertaken when the Fordney- 
McCumber Act was passed in 1922, when if ever there were real reasons 
in the post-war conditions abroad for making a change. 

Question. What happened at that time? 

Answer. The House passed the Fordney bill in which all ad valorem 
rates were put upon an American valuation basis. The Senate amended 
this bill by restoring these rates to the long-established foreign-value 
basis, 

Question. Why did the Senate reverse the action of the House and 
how was the latter body brought to accept this reversal? 

Answer. To answer this let us call Mr. McCumber to the witness 
stand. The Senate Committee on Finance in its report presented to 
the Senate by its chairman, Mr. McCumber, April 11, 1922, said: 

“The Finance Committee has based all ad valorem rates in this bill 
on the foreign values of the imported merchandise. This decision was 
reached after long and careful consideration of three plans of valua- 
tion : 

“(1) The value of American products comparable and competitive 
with the imported article. 

“(2) The value or wholesale selling price of the imported article in 
the United States, 

(3) The value or wholesale price of the imported article in the coun- 
try of origin. 

“The first plan was abandoned early in the discussion, first, because 
of the limited number of exactly comparable domestic and foreign prod- 
ucts; second, the difficulty and probable litigation involved in defining 
comparability to the satisfaction of importers, domestic manufacturers, 
and customs officials; and, third, the disturbance to business while these 
difficulties were being adjusted. 

The second plan, that of assessing ad valorem duties on the Ameri- 
ean selling price of the imported articles, was abandoned largely because 
of the unstable basis for assessing duties growing out of the importers’ 
profits when selling in the American market. In many cases the im- 
porters’ margin was over 100 per cent of the foreign cost price; there- 
fore a reasonable duty assessed on a price which includes such a high 
margin would become inadequately low when importers’ margins and 
therefore his prices are reduced under competition to a more normal 
figure. That is to say, a 25 per cent duty on a $2 price ($1 foreign 
cost and $1 importers’ margin) yields a revenue of 50 cents, but if for 
one reason or another the importers’ margin falls from $1 to 25 cents, 
the protection is 25 per cent of $1.25, or 3144 cents, instead of 50 cents, 
the original protection sought. 

“This question of margins between the foreign price of an article and 
the importers’ selling price in this country was recognized to be of such 
importance as to justify extensive investigation. Accordingly the com- 
mittee obtained an appropriation ($175,000) to be expended in the study 
of the customs records in New York and the books of importing and 
manufacturing firms in the United States for the purpose of 
the price differentials on all important items in the proposed bill which 
are subject to ad valorem rates. 

“Tt is largely from the great amount of data thus collected that the 
decision has been reached to report the tariff bill on the basis of foreign 
valuation. The House bill based the dutiable values, first, on the 
wholesale price of the domestic article comparable to the imported 
article, and, second, in the absence of such comparability, upon a con- 
structive American value of the imported article, but in many if not a 
majority of cases the American prices were determined not by actual 
investigation but by derivation from the foreign selling price. 

“After it was determined by an examination of the importers’ and 
customs records that the ad valorem rates in the House bill were too 
high because they made no allowance for importers’ margins and trans- 
portation charges, and that, on the other hand, rates based on American 
values, which included actual importers’ margins, would be too low, a 
medium ground was sought which allowed 25 per cent for importers’ 
margins and 10 per cent transportation and landing charges in the con- 
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version of rates from foreign to American values, or vice versa. A Dill 
based on American values was drawn up on this basis, but after due 
consideration it was abandoned because of the great divergence of actual 
imports profits and expense from the assumed 25 and 10 per cent. j 

“Aside from the question of rates, other difficulties arise, The testi- 
mony taken by the committee and examination of the valuation investi- 
gation report has satisfied your committee that the difficulty in ascer- 
taining what are and what are not comparable articles make it inad- 
visable to adopt the American-valuation plan at this time. Only a 
small percentage of our imports are actually comparable to articles pro- 
duced in the United States, and the difficulties in establishing compara- 
bility and in defending such comparability in a court of law would 
involve such uncertainties and result in such delays and expense as 
would render this plan unsatisfactory to both domestic manufacturer 
and importer,” 

3 Are there other objections to the tariff bill in its present 
form 

Answer. Yes. Not only do we object to the whole plan of introduc- 
ing a domestic valuation basis, but we contend that the carrying out 
of that plan as provided for in section 340, charges the Tariff Com- 
mission with a duty which their past record indicates they have not 
the training or ability to perform. 

Question, What proof is there of this assertion? 

Answer. Practically the entire record of the Tariff Commission in 
the matter of investigations during the past eight years exemplifies its 
ineptness and lack of coherence, A specific instance will serve to 
illustrate these weaknesses. The following is drawn from the Tariff 
Commission’s own report of what it did in the case of an investigation 
concerning logs of fir, cedar, spruce, and western hemlock. All com- 
missioners agreed as to the facts, but three were of the opinion that 
the Canadian export tax should not be allowed as an item of cost to 
Canadian logs, and that transportation costs should be based on the 
weighted average cost of towing all logs on the domestic side to the 
principal competing market, whether or not such logs actually moved 
to this point or were at all likely to do so. The other three commis- 
sionerg Insisted that actual costs only could be considered and that 
therefore it was not within the province of the commission to disregard 
the Canadian export tax and that only the transportation costs on logs 
which actually moved to the principal competing market should be 
included. Here was a deadlock with no hope of agreement, The fol- 
lowing comment of one of the commissioners on this case is both inter- 
esting and illuminating: 

“Under the doctrine that hypothesis may be substituted for reality 
and inconvenient facts ignored, any commissioner may arrive at a 
predetermined judgment in any case. By a similar selective process 
one may spell from a box of lettered blocks any word he may desire. 

“Of course, such methods mean the destruction of the commission as 
a scientific fact-finding body * * * to the serious minded who 
still retain some faith in the commission as a valuable advisory board 
to the President the doctrine referred to will bring only mortification 
and distress. 

“Such a doctrine is a species of sacrilege since it breaks down the 
invisible altar of public trust in a governmental agency.” 

Comment on this self-criticism is unnecessary. 

Question. What should the attitude of the retail merchants of the 
United States be toward this novel and highly undesirable proposal of 
the Senate committee? 

Answer. They should seek in every legitimate way to prevent its 
adoption by the Congress. 

Question. Is not the provision in the House bill (H. R. 2667), section 
642, far less objectionable? 

Answer. Yes. It requests the President— 

“To cause a survey to be made, by such agencies as he may designate 
or appoint, of bases of valuation of imported merchandise for the 
assessment of customs duties, particularly with a view to determining 
the extent to which values in the United States may properly be used 
as a basis for the assessment of customs duties.” 

Though we believe that even this is not necessary, we feel confident 
that President Hoover would see that such an investigation was made 
by qualified experts, without an initial bias and without hampering 
limitations and instructions, Moreover we confidently believe that 
such an impartial investigation would show that no change is necessary 
or desirable and that the sole demand for it comes from those who seek 
by subterfuge to obtain higher duties than the Congress will grant or 
the country countenance if applied in the frank and long-established way 
on the foreign-value basis. 

Question. Are there other sections of the present tariff bin which con- 
ceal fundamental and far-reaching changes under amendments which 
have the specious appearance of being innocuous? 

Answer. Yes. There are a number of these, but, in order to keep 


this analysis within reasonable limits of space, only one will be men- 
tioned. 

Quéstion. What is this questionable amendment? 

Answer. It is in section 526. This section in the House bill is exactly 
the same as section 526 of the tariff act of 1922. 
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Question, What is the purpose of section 526 in the present law (act 
of 1922)? 

Answer. To protect the holder of a properly registered trade-mark 
in the United States against the unauthorized use of this trade-mark 
by a foreign manufacturer. 

Question. Did it extend the same protection to the holder of a United 
States patent? 

Answer. No. It did not. 

Question. What are the Senate committee amendments and what effect 
will they have? 

Answer. They make it impossible to import goods bearing such a 
trade-mark on the merchandise “or the label, sign, print, package, 
wrapper or receptacle“ with or in which they are shipped. 

Question. How was this accomplished? 

Answer. The Senate committee crossed out these simple words in the 
House bill, “ unless written consent of the owner of such trade-mark is 
produced at the time of making entry,” and lo and behold, the owner 
of the trade-mark is caught in the net intended for the fraudulent user 
of his trade-mark: 

Question. What else does the Senate committee do by way of amend- 
ment? 

Answer. It throws the holder of a United States patent into the same 
net with the unfortunate holder of a trade-mark and his infringing 
foreign competitor. 

Question. Who is the authority for this version of the case? 

Answer. Mr. Smoot, chairman of the Senate Committee on Finance. 
In his report to the Senate dated September 4, 1929, he says: 

“Section 526 of the House bill contained substantially the same pro- 
visions as the corresponding section in the 1922 act. The section pro- 
hibited the importation of merchandise bearing an American trade-mark 
unless written consent of the owner of the trade-mark was produced at 
the time of making entry. Your committee believes that where the 
laws of the United States protect the interest of a trade-mark holder 
by allowing him a monopoly in the use of the mark, it is reasonable to 
require, so far as practicable, that, in return, the holder of the trade- 
mark shall manufacture his goods in the United States. Accordingly, 
the provision allowing importation of goods bearing an American trade- 
mark, upon written consent of the owner of the trade-mark, is eliminated 
from the section. 

“Pursuant to the same policy, a provision has been inserted by your 
‘committee, as subdivision (b) of the same section, to provide that no 
merchandise of foreign manufacture claiming the benefit and protection 
of the United States patent laws shall be imported.” 

Question, Isn't this a somewhat cruel joke on the trade-mark holder 
who probably asked in years gone by for this protection, but who is now 
getting more than he asked for as is also his neighbor the holder of a 
patent who hasn't asked for it? 

Answer. Yes. But even more unfortunate are the merchant and im- 
porter who, through no fault of their own, find a large part of their 
present legitimate trade in foreign-made goods wiped out and destroyed 
by embargo. 

Question. Have the members of our association any specific request to 
make on their own account? 

Answer. Yes. This has to do with paragraph 1799. The Senate 
committee, without warning and without the assignment of any good 
reason for so doing, has amended paragraph 1799 by increasing the 
amount of goods that tourists and travelers abroad may bring into this 
country from a value of $100, which has been the rule for many years, 
to $200. 

Question. Is this a matter of serious import to the retail merchants 
of the United States? 

Answer. Yes; especially to those doing business along or near the 
borders. 

Question. What is the effect of the large importations free from 
duties under this exemption clause on our members and other merchants 
along the Canadian border? 

Answer. It has greatly reduced the business of many of them as the 
growing use of the automobile and the better roads and better facilities 
for entering Canada, such as the Peace Bridge at Buffalo, have made 
access more easy and general. This is brought out in a communication 
to the tariff committee from Raymond T. Fiske, secretary of the Buffalo 
Retail Dry Goods Association, in which these statements appear : 

“One of our most successful department stores has just discontinued 
its china department, largely influenced by this impossible competition 
on high grade china and glass. 

“A local clothing store, which had built up a successful business, 
has found itself facing an ever decreasing volume, and recently a former 
employee of this store was shown a list of nearly 100 former customers 
who had made their last purchases in a store in Canada. 

“It is not only the American merchant who is harmed, for such 
merchandise in Canada can be sold for less than its American equal; 
with the result that the sale of this merchandise is in direct competition 
with American labor and the American manufacturer,” 

Question. Are there any figures to show the extent of this free impor- 
tation of goods? 
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Answer. Yes. Reports obtained from United States customs officials 
and Canadian governmental authorities are indicative, though not a 
complete, measure of this traffic. In 1928 over 3,600,000 United States 
automobiles entered Canada for shorter or longer trips. The Depart- 
ment of Trade and Commerce, Ottawa, Canada, estimated the gross 
value of the automobile tourist trade to Canada in 1928 at $167.884,000. 
To this figure must be added a large but unknown amount of such trade 
by tourists who entered Canada by train, boat, and other conveyances. 

Question. What steps have been taken to remedy this situation? 

Answer, The following resolutions adopted at a meeting of the tariff 
committee of this association on September 6, 1929, after a full and free 
discussion of the matter: 

“ This association, as a matter of principle, can see no sound reason 
for any exemption of duty on merchandise imported into the country 
by returning citizens, but in face of the fact that up to $100 in value 
has been allowed to enter the country duty free for a period of many 
years, we do not contend that this exemption should be removed, but we 
emphatically object to an increase of this amount as antagonistic to the 
interests of the retailer, importer, and manufacturer. 

“We further hold that Congress never intended that residents of 
American cities near bordering countries should be permitted and offered 
the opportunity to make frequent and consistent trips into Canada or 
Mexico for the purpose of making a large portion of their purchases, 

“To remedy this evil, which exists to a degree imposing great 
hardships on American citizens in bordering cities and which is increas- 
ing to an extent which is gradually and surely forcing many American- 
made commodities such as wool, linen, china, etc., out of the bordering 
markets, we ask that a definition be formulated designating a period of 
Seven days“ absence from the country as necessary before returning 
citizens be allowed any exemption whatever.” 

Question, Is not the foregoing a severe indictment of the Congress, 
or rather the House of Representatives and the Senate Committee on 
Finance? 

Answer. Yes. It is severe, but we feel that it is not unmerited or 
unfair, 

Question, What are the chief counts in this indictment? 

Answer. There are three main counts, to wit: 

I. The Congress has undertaken a general upward revision of the 
tariff which is not warranted by industrial conditions, not asked for 
by the President, and which, if carried through as planned, will cause 
an unsettlement of business so serious in its nature that the present 
prosperity of the country may be greatly impaired or even destroyed. 

II. The bill does not fulfill the campaign pledges of the party to 
“equalize conditions” for the agricultural industry and to promote 
the welfare of labor, and both of these parties in interest have rejected 
and repudiated the bill as it stands. 

III. The bill contemplates and provides for a revolutionary change 
from the century-old method of basing ad valorem duties on foreign 
values which are facts and which the merchants, importers, and cus- 
toms officials actually deal with through the invoices that are a neces- 
sary part of every import transaction, to some unknown and unreal 
American,“ “United States,“ or “domestic” value which never has 
appeared in any shipping papers and which can only be “ estimated” 
or guessed at through the use of some arbitrary differentials that even 
experts can not agree upon. 

It is further charged that this step into the unknown and unknow- 
able is being taken by methods and through agencies that may well 
be regarded with doubt and real apprehension by not only importers, 
merchants, and every class of citizens engaged in either import or 
export business but by the whole body of our people as consumers who 
utimately bear the burden of excessive taxation, unwise expenditures, 
and other governmental mistakes, 

It is further charged that the alleged reasons for taking this mis- 
chievous step are not the real reasons, if there are any, because the 
Congress, especially the Senate, thoroughly examined all these arguments 
with the aid of expert investigators at the time of the passage of the 
Fordney-McCumber Act, when nearly two years instead of a few months 
were taken for that purpose, and rejected them under monetary, in- 
dustrial, and labor conditions in Europe that gave these arguments for 
a change of base a cogency which they do not have to-day and probably 
can never have again. 

Question. If the tariff bill is as bad as these strictures would seem 
to imply, what should be done about it? 

Answer. It should be radically amended on the floor of the Senate 
or it should be killed by the votes of those Senators who are suffi- 
ciently independent and forward-looking to refuse to act as rubber 
stamps for arbitrary and reactionary leaders. If neither of these things 
can be done there is still good reason to work for and to hope for a 
presidential veto. We can not believe that President Hoover will allow 
such a stone to be passed out as bread to the 7,000,000 farmers and the 
20,000,000 or more members of their families who are looking to him 
for relief from intolerable conditions under which they have too long 
been living and laboring. 


Mr. SIMMONS. Mr. President, I rise at this time merely to 
make a brief statement. The fireworks were so hot a little 
while ago that I did not feel that I wanted to get into the row. 
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The Senator from Utah [Mr. Smoor] referred to the action of 
the Committee on Finance in connection with the 1913 tariff 
act. As a matter of fact, the House Committee on Ways and 
Means held very elaborate hearings upon that bill. When the 
bill came over to the Senate the majority members of the com- 
mittee, the Democrats, did not ask for hearings. If the minority 
members of the committee at that time did so, I have no recol- 
æction of it. Possibly they did. I would not say definitely 
about it because my mind is not sufficiently clear to speak with 
accuracy. 

But what I want to say, and all I want to say, is that the 
majority members of the committee did not hold hearings at 
that time. We did appoint subcommittees. We did segregate 
the schedules and refer them to the subcommittees, not for the 
purpose of holding hearings but for the purpose of preparing 
amendments and recommending those amendments to the full 
majority membership of the committee. I will add, in order to 
be absolutely fair about it, that in that case, as has been done 
by the majority members of the Finance Committee in the case 
of the present bill, the amendments were made by the majority 
members, who were the Democrats, and the minority members 
were excluded just as the minority members were excluded in 
the consideration of the pending bill. 

Mr. SMOOT. Mr. President, I want to call the Senator's 
attention to the fact that after the subcommittees were appointed 
upon the schedules in the 1913 bill the subcommittees did hold 
hearings. 

Mr. SIMMONS. Oh, no. 

Mr, SMOOT. Oh, I saw witnesses from all over the United 
States there at the time. Why, Mr. President, that testimony 
was not even printed. The Senator said elaborate hearings 
were held on the bill by the House Ways and Means Com- 
mittee. Does the Senator forget that months and months were 
devoted to the taking of testimony on the present bill in the 
House? Over 6,000 pages of testimony were taken, and yet in 
the year 1913 we Republicans knew nothing whatever about the 
bill until it was actually reported to the Senate. 

Mr. SIMMONS. As a matter of fact, in 1913 the Democratic 
majority members of the committee did not have hearings. 
Subcommittees were appointed to frame amendments. If the 
members of those subcommittees permitted persons to come 
before them it was not by order of the full committee, but it 
was because they desired to hear certain people who asked to 
be heard. 

Mr. SMOOT. Why, certainly. 

Mr. SIMMONS. I never understood that they excluded any- 
body who asked to be heard; but there were no regular hearings 
ordered by the full committee or by the subcommittees. 

Mr. WALSH of Massachusetts. Mr. President, I wish to give 
notice that I shall offer an amendment to the flexible provisions 
of the tariff bill at a later time, which I shall ask to have 
printed and presented as a substitute for the committee amend- 
ment. 

PROHIBITION ENFORCEMENT—ADDRESS DELIVERED BY J. M. DORAN, 
COMMISSIONER OF PROHIBITION 


Mr. JONES. Mr. President, I have here an address by Hon. 
J. M. Doran, Commissioner of Prohibition, delivered at the 
national convention of the Woman's Christian Temperance 
Union, in Indianapolis, Ind., on the afternoon of September 25, 
1929. I ask that it may be printed in the Rob. 

There being no objection, the address was ordered to be 
printed in the Rxconb, as follows: 


Law enforcement is important. Law observance is essential. The 
aims and purposes of the Woman's Christian Temperance Union, as I 
understand them, are largely directed toward developing the spirit of 
law observance, particularly as it relates to the liquor laws. The 55 
years’ history of this organization has been one of painstaking and 
earnest effort to develop, first, a clear conception of the evils of alco- 
holic beverages, and, second, the development of a clearer understand- 
ing, through educational processes, of the good that arises from volun- 
tary obedience to laws which have been enacted and carried into effect 
by the crystallized opinion of the majority of our people. This organi- 
zation has consistently stressed the moral, economic, and social necessity 
of the suppression of intoxicating liquors. 

I know of no economist of note who is not strongly of the opinion 
from data which he has examined that our national policy of pro- 
hibition has brought about tremendous economic advance. I do not 
recall at this time any social worker of prominence who has not noted 
the great good accomplished by the operation of the prohibition law in 
the social lives of the people and who has not also noted that the 
good accomplished by the prohibition laws is in direct proportion to 
the degree of enforcement and observance in the particular community. 

The futility of reconciling open and legalized sale of beverage liquor 
with our present mechanized and precisely controlled industry arises 
from sound, scientific observations on the action of alcoho] itself on 
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the nervous system, supplemented by the conclusions of practical obsery- 
ers in industry. Henry Ford states the situation clearly and succinetly 
when he observes that a return of liquor traffic in this country would set 
industry back 30 years and reduce the standard of living accordingly. 
There are still a number of people who rate as industrial leaders who 
are entirely convinced that liquor drinking is an evil in go far as it 
applies to either their employees or their customers and debtors; but 
that so far as their own purchases and habits are concerned, it is a 
matter which the law should not interfere with. The inconsistency of 
such a position is quite manifest, and it is encouraging to note that 
among the business leaders of our country there is a growing conviction 
that they have individual responsibility as leaders and the laws, which 
in this case are of peculiar benefit and protection to them, should be 
respected and observed in good faith. 

It is my conviction, and that conviction is based on all the data 
that I can assemble, that our national prohibition policy is sound and 
will be maintained. Furthermore, I have been closely associated with 
prohibition administration since its inception and I am frank to state 
that the constructive accomplishments of prohibition administration 
have never been adequately told to our people. Destructive treatment 
of prohibition as a policy and of the administration of the law has been 
all too common, and I urge with all earnestness that a stressing by 
both so-called friends and enemies of prohibition of the difficulties, 
mistakes, and isolated failures is a portrayal of only a very small part 
of the story, which in fact is the story of a great people with a compli- 
cated system of government and with a commercial growth that has far 
outrun judicial practice and criminal-law procedure, substantially free- 
ing itself from a great national curse, and who in the struggle have 
succeeded in raising their economic and cultural standards far above 
that of any other civilized State. It is an accomplishment within a 
period of less than 10 years that is the marvel of informed people 
throughout the world. There will always be disagreements as to 
methods and procedures. There will always be room for improvement, 
and improvements will be made, but when it is all said and done ad- 
vances in prohibition law enforcement must be made by people who are 
friendly to the law and its purposes and who will deal constructively 
with the details of its administration and not be moved by the unusual 
or exceptional incidents, 

I am going to deal briefly with some of the things that have been 
accomplished administratively since the prohibition law was enacted, 
and, while much of it is familiar, it is well worth reviewing from time 
to time. It is a record of accomplishment in dealing with a most dif- 
ficult subject during postwar readjustment that may wel! bring satis- 
faction and for which no apology need be made. 

Prohibition enforcement, in so far as Federal activity was concerned, 
started in 1920 with a few hundred men, a law radically different from 
any one heretofore dealt with by the Federal Government, with 1,400 
breweries, 300 distilleries, and 175,000 open saloons just passing out 
of the picture. 

Social habits and eustoms of generations’ standing can not be over- 
come or changed overnight, and within six months after prohibition, it 
became apparent to people directly concerned in administration that a 
real battle impended. Large stocks of preprohibition liquors were on 
hand throughout the country. The incentive to recover the capital in- 
vested was great, and it was soon learned that punishment of a viola- 
tion was not at all certain. A slow building up of administrative 
machinery followed, men had to be trained, regulations had to be 
written and rewritten in the light of compiled experience, and it was 
soon evident that the judicial machinery of the Federal Government 
would have to be designed and perfected quantitatively or qualitatively 
for the administration of a law which required such extensive exercise 
of police powers. 

In driving for its primary objective, namely, the elimination of the 
important sources of supply of illicit liquor, the Federal Government 
has built up an extensive regulatory and investigative system internally 
and an extensive defense externally. The Coast Guard and customs 
were concerned with what seemed like an impossible task, namely, the 
stopping of large-scale smuggling operations. The story of this contest 
is a vivid one, and, when the statement is made by Joose-thinking 
and loose-talking people that the Federal Government has not made a 
serious effort to stop smuggling, or has proceeded in a stupid manner, 
they merely ignore the fact that the gross quantity of liquor being 
smuggled into the United States is less than one-sixth of what it was 
five years ago, and that the one-sixth is now being attacked with 
steadily increasing vigor and determination. The internal problem 
was many times more complex, but the Federal effort has driven the 
large, commercial, illicit liquor dealers through successive steps to a 
more and more difficult and ever-decreasing supply. Preprohibition 
whisky, pure grain alcohol, specially denatured alcohol, completely de- 
natured alcohol, alcoholic products, medicinal, toilet, and industrial, 
were, in the order named, the sources of supply of spliritaus liquors 
from legally produced materials which were made subject to the regu- 
latory system. The source became steadily less in volume and in case 
of procurement, and the costs incident to the illicit traffic steadily rose. 

The same trend was noted in the case of illicit high-powered beer. 
At first it was the old brewery that released high-powered beer from 
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time to time. Tie number of brewery sites gradually diminished, the 
breweries were converted into other manufacturing establishments, and 
the legal cereal-beverage business was conducted in a reasonable, sound 
way. A little high-powered beer is clandestinely removed from some of 
the breweries to-day, but the principal beer supply of the city speakeasy 
is what is commonly termed alley beer and is made from brewery wort 
or malt sirup, usually in some concealed or underground establishment 
under the most insanitary conditions. Even illicit alley beer has in- 
creased in price from $20 to $55 and $60 a barrel in the city of Chicago, 
and yet there are some people who continue to state that prohibition 
enforcement is not effective. The enforcement of the prohibition law is 
following somewhat the same course as the enforcement of the Harrison 
Narcotic Act. The enforcement of any law dealing with great social 
changes follows the same course. Barrier after barrier is raised against 
the violator, and his operations are made more and more difficult and 
less profitable. 

I can recall very distinctly when the Harrison Act was first passed 
that some United States judges referred to it as petty police-court 
stuff and imposed fines on illicit narcotic dealers as low as $5 after 
conviction. I have seen these same judges, within the last few years, 
impose sentences of from three to five years in the penitentiary on the 
same class of offenders and take occasion to bitterly denounce the 
violators as arch offenders against the social order. 

In the year we are now in the principal source of domestie illicit 
liquor is grains and sugars. Seizures of distilleries, liquors, parapher- 
nalia, and records in all parts of the country, fortified with tens of 
thousands of analyses, show that only about 10 per cent of the present 
illicit supply of liquor is derived in any way, shape, or manner from 
industrial alcohol, Statements to the contrary are mere assertions not 
founded on fact and arise from incomplete knowledge of the subject. 
They illustrate the fallacy of drawing generalizations from a few de- 
tached facts or basing assertions on the opinions of a few untrained 
and partially informed observers. There has been no greater accom- 
plishment in prohibition administration, and the Treasury is justly 
entitled to great credit for the work of the past few years in securing, 
first, the confidence and then the active cooperation of the great bodies 
of business and professional people throughout the country in the safe- 
guarding of the legitimate use of industrial alcohol and other legal 
liquors. The total quantity of industrial alcohol that may be made is 
limited strictly to the bona fide needs of the country. This policy was 
inaugurated and carried out within the last year and one-half and has 
been a success, largely through the good spirit and cooperation of the 
manufacturers and users themselves. The large surpluses of industrial 
alcohol that were the direct cause of widespread diversions in the first 
few years of prohibition are not a problem, and, while our control 
policy provides for a reasonable surplus to stabilize the market, we 
still maintain quantitative control from the start to the finish. This 
policy is subject to still further development along the lines of efficiency. 

Contrary to some views, a most thorough examination is made of all 
applications for permits. Our service has in its employ attorneys, 
accountants, technologists, physicians, pharmacists, chemists, and 
criminal investigators. Last year alone 3,573 applications for permits 
were disapproved. Thousands of inquiries never even reach the stage 
of formal application. The Treasury has always drafted its regulations 
and amended them from time to time with the cardinal principle in 
mind that it should be made desirable for all well-disposed people to 
obey the law. Our dealings with the doctor, the druggist, and the 
manufacturer are on the basis of a square deal, and our regulations 
affecting these groups of our citizens are drawn on such a basis and 
are not controlled or dictated by the operation of the occasional 
criminal. A regulatory system designed to apply to law-abiding citi- 
zens and to lawful pursuits, that is administered on any other basis, 
will break down of its own weight. It is my opinion that respect for 
the enforcement of the law and regard for the purposes of the law have 
been built up in these groups in the past two years to a point far 
beyond what was believed possible in the early years of the law. 

The internal criminal enforcement problem has been difficult from 
the start, but, out of the last nine years of effort, there are slowly 
emerging some very fundamental propositions. In the first place, the 
Federal Government must give its attention to major matters of the 
character germane to the operation of the central government ma- 
chinery, and the States must more and more take care of the localized 
violations. The obligation is equally binding. While the Federal Gov- 
ernment has complete jurisdiction and proposes to exercise it when- 
ever necessary, nevertheless, for the purpose of securing greater effec- 
tiveness, a distribution of load between Federal and local courts is 
necessary. 

The development of the Federal force on criminal investigative work 
has been slow and difficult. Starting with the spring of 1927, the civil 
service act was made applicable to all employees of the Bureau of Pro- 
hibition. The process of examining thousands of applicants and making 
appointments within the rules of the Civil Service Commission, has 
been slow and tedious, but is laying a firm foundation for Federal 
enforcement, This process of examination and change has been going 
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on for the past two years and is not quite completed at this time. 
During the past year there was a change in personnel of agents of over 
50 per cent, and the greatest difficulty was had in keeping up the 
morale and work of the organization under these conditions of change. 

The work of training the new agents has been given most careful 
consideration, and, in addition to the published manual of instruction 
for the guidance of officers, the bureau has maintained schools of in- 
struction throughout the country. Each administrator has held schools 
within his own district, and three lecturers and instructors from the 
bureau have visited practically every administrative district in the 
United States, holding schools at 22 different places in the past year. 
One of these instructors is a lawyer, one is a trained criminal investi- 
gator, and the other a technologist. Untrained men are not sent out 
with general instructions to enforce the law. All agents have bad 
specific instructions regarding the rights of citizens as guaranteed by 
the fourth and fifth amendments to the Constitution, the proper method 
of securing search warrants and executing them, the teehnique of crimi- 
nal investigational work on important cases, and, what is as important 
as anything, instruction in the proper form of writing reports to be 
presented to the United States attorneys. This instruction work is 
continuing and will be made a major part of the next year’s program. 

The chief counsel of the bureau, both personally and through his 
assistants, holds conferences and gives instruction in the administrative 
legal work of the bureau, with the end in view of relating the work 
closely with the work of the Department of Justice and seeing that the 
administrative work of the bureau is conducted along sound legal lines, 

The financial administration of the bureau can best be displayed by 
stating that within two years the annual fixed operating charges of the 
bureau have been reduced by $800,000, and the equivalent money has 
been expended in personnel which has gone into direet enforcement 
work. We have cut out all unnecessary expenditure, have placed our 
force on a sound business budget basis, and are getting the maximum 
personal service out of the appropriation. 

Last year the agents made 66,878 arrests and an additional 12,000 in 
company with State officers. They seized 15,730 illicit distilleries, 
5,000,000 gallons of whisky and beer, and 7,300 automobiles, valued at 
$2,880,000, and generally made a most creditable showing. Sixty-five 
thousand three hundred and sixty-eight prosecutions were recommended 
in Federal court, and, notwithstanding the large number of cases dis- 
posed of in Federal courts last year, there were still pending on June 
30 last 19,700 prohibition cases. The civil injunction process was made 
more effective use of last year, and 7,596 injunction suits were insti- 
tuted and 5,605 were successfully concluded by the United States attor- 
neys. The work of the United States attorneys’ offices in pushing civil 
injunctions against city nuisances has been exceptionally fine. 

The work of the special agents on interstate and interdistrict cases 
and conspiracies of major importance was notably successful, and this 
force of less than 200 trained men recommended for prosecution 1,087 
persons for conspiracy alone. Three hundred and ninety-six persons 
were convicted from cases developed by this special force, and the 
average sentence in each case was over one year in jail. 

Statistics of themselves are not particularly illuminating, except as 
indicating the large volume of work that is being performed. Under- 
lying all of this activity, however, is a noticeable stiffening up and 
Improvement in the enforcement of the prohibition laws. True, it is 
not as satisfactory in some places as it is in others, yet I believe it 
is correct to state that sound progress is being made. The officers and 
agents of the Bureau of Prohibition are men who are trained as attor- 
neys, as accountants, as law-enforcement officers and investigators, as 
physicians, chemists, and technologists, and will compare favorably 
with any like body of men in the land. Many of them have served 
honorably in our Army and Navy. The unfair and morale-destroying 
criticism that is frequently hurled at our officers and executives, who 
happen to be engaged in one of the most difficult tasks ever assigned to 
a group of Government employees, is unjust in so far as it comes from 
foes of prohibition and unworthy in so far as it comes from so-called 
friends of prohibition. The remarkable thing, as I see it, is that, during 
the trying period of the past year, the morale and accomplishment of 
the prohibition organization has remained as high as it has. 

What is the outlook for enforcement activities in the future? It 
seems certain to me that greater effectiveness will come with time. The 
Executive and the Congress haye only one purpose in view, namely, 
to perfect the administrative and judicial machinery along lines that 
will bring about enforcement of the Federal laws with maximum effi- 
ciency. The problem of coordinating the various Federal activities hav- 
ing to do with law enforcement is a great one, but underlying all is the 
determination on the part of all people in the service, great and small, 
to put their shoulders to the wheel and aid in every way in carrying 
out the program determined upon. Friends of prohibition should not 
be moved by the passing incidents, but should keep always in mind that 
we are dealing with a broad problem which is working itself out and 
gives great cause for optimism when viewed through the perspective of 
years. The good accomplished far outweighs any minor human errors 
and mistakes, and, inasmuch as all movements of this character are 
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carried out through human instrumentalities, it is inevitable that mis- | farmer and as one who intelligently discussed the problems of agri- 


takes occur. They are becoming fewer, and the will of the Government 
to accomplish its purpose remains unquestioned. 

I wish to thank this entire organization for the unfailing support 
they have rendered to the bureau as a whole in its work. We appreciate 
it to the fullest extent. 


TRIBUTES TO FORMER SENATOR FRANK R. GOODING 


Mr. STEIWEHR. Mr. President, some time since memorial 
Services were held in the House of Representatives in honor 
of Hon. Frank R. Goomxd, formerly a distinguished Member 
of this body. No like exercises were held in the Senate. I 
understand our course was dictated at the request of the widow 
of the late Senator GOODING. 

A volume embracing the speeches made in the House on the 
occasion of the memorial services held there is now about to 
be printed. It is desired that certain statements made by col- 
leagues of the late Senator Gooprne may be inserted in the 
Recorp and included in that volume. I send to the desk state- 
ments prepared by Mr. Boram, of Idaho; Mr. Watson, of In- 
diana; Mr. McNary, of Oregon; Mr. Stuuoxs, of North Caro- 
lina; and Mr. Tuomas, of Idaho. I ask that those statements 
may be printed in the Rrronp in order that they may also be 
incorporated in the volume to which I have referred. 

The VICH PRESIDENT. Without objection, it is so ordered. 

The statements referred to are as follows: 


‘ TRIBUT or SENATOR BORAH 


In paying tribute to those who have served with us here, we find 
language inadequate. The man we knew and saw at his task we can 
not put on paper. The multitude of things here which test character 
and measure ability; in the varied and vexing cares and obligations 
of the day—these are the things and the manner in which they are 
met which enable us to appreciate the man but of whom we can by no 
means adequately speak. L 

This was particularly true of Senator GoopiNa. He looked upon his 
work here in deep seriousness. A man of intense feeling, of strong 
convictions, indefatigable in energy, and uncompromising in purpose. 
When engaged in a cause which elicited his sympathies and com- 
manded his judgment, there was no end to the work he would put 
forth. 

He was a faithful public servant and met his obligations with a keen 
sense of justice. One might differ with his views and one might doubt 
his remedies, but you could never question his sincerity or challenge 
the probity of his purpose. 

It is often said this or that person was a self-made man. The term 
very often has little significance as applied. But it was, and is, true 
in its fullest significance with reference to FRANK R. Gooprne, Born in 
poverty, amid most adverse environments, early thrown upon his own 
resources, denied an opportunity for education, he was compelled in 
every sense to make his own way and to work out his own destiny. 
By great application, with untiring industry, a persistency which never 
wearied, he became a successful business man and ultimately won the 
high place in which he was serving when he died. His fortune and 
his career were the results of his own handiwork. 


TRIBUTE OF SENATOR WATSON 


Intelligence, industry, and integrity when combined will always win, 
and this truth was singularly exemplified in the life, character, and 
services of our late colleague, Senator Frank R. GOODING, 

He was a tireless toller. While a Member of the Senate, he scrupled 
not to burn the midnight oil until he had thoroughly mastered the sub- 
ject in hand. He possessed to a remarkable degree the faculty of gath- 
ering facts and collecting data and he came fully equipped to the con- 
sideration of every question which he discussed. For one who had 
not been trained and disciplined in early life, his was a well-ordered 
mind; and he analyzed and presented his side of any subject with sin- 
gular force and clearness. 

Considering the length of his service in the Senate, I know of no 
man who in so short a period amassed so many facts and quarried out 
so much information on the subjects of the tariff and of railroad legis- 
lation as Senator Gooprna, and on these subjects he spoke frequently 
and convincingly to his colleagues of the Senate. 

He came to this body equipped with a rich experience, for his had 
been the pioneer life on the then western frontier, with all of its 
dangers and vicissitudes, its privations, and its struggles. He had 
been successful as a farmer and stock raiser, a banker, and a business 
man, as a State senator during several terms, and was one of the most 
courageous and outstanding governors that the entire West has pro- 
duced in all its history. Therefore, by nature and by acquisition he pos- 
sessed those indomitable qualities that recognized no obstacles and that 
halted at no tasks. 

He was particularly fortunate in his ability to debate the problems 
of agriculture and he brought to the discussion of this great subject a 
wealth of information which amply supplemented his long personal 
experience in the State he so signally honored. Very early in his 
senatorial career he forged himself to the front as a champion of the 
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culture and successfully coped with the questions concerning its welfare. 
I personally know that he had more to do with the passage of the 
emergency tariff law than any other one man in the United States 
Senate, and, when it came to the formulation of the Fordney-McCumber 
law, he was first and foremost in insisting on the rights of agriculture 
in that piece of tariff legislation. I shall never forget the aggressive 
and combative manner in which he championed this cause or the fearless 
and cogent style in which he arrayed his facts and presented his argu- 
ments. He soon came to be known in the Senate as one of the most 
vigorous champions of protection that had appeared in that body in 
recent years and all opponents in debate recognized in him a champion 
worthy of their steel. 

He likewise rendered great service to his State even in his attempts 
at railroad legislation, and so persistent were his efforts in this behalf 
that his intimate friends in the Senate came to know him as “ Long 
and Short Haul,“ for in gathering and presenting arguments on that 
subject he exercised most unremitting zeal and presented those fine 
qualities of courage and devotion that ever marked his course. 

He was a man of inflexible purpose, of superb courage, of undaunted 
devotion to duty, of ceaseless fidelity to family and friends, and was 
literally possessed by a patriotic fervor throughout every moment of 
his mature life. He was very partisan, but only because he believed 
that his country’s welfare best could be promoted through a party 
organization, for his love for his country was altogether too great to 
permit him to sacrifice our sacred institutions for the success of any 
party. 

He served his State, his people, and his country with singular fidelity, 
and so unsparing was his zeal in their behalf that he literally spent 
himself in their service. In simple truth, Senator Gooding exhausted 
his physical resources and sapped the foundations of his bodily strength 
in a most thorough study of public questions, and this service he 
rendered because of his great affection for those he served and his 
unbounded love of the great Republic in whose destiny he so ardently 
believed. 

His was a life singularly well spent; and his Commonwealth and his 
country were all the richer because of his manifold services to the 
welfare of his fellow men. 


TRIBUTE OF SENATOR M’NARY 


In the years of my association with Frank R. Gooprne as a United 
States Senator I found no Member more earnest and sincere in his devo- 
tion to the public service. Always prompt in his appointments, he was 
careful with his commitments and executed them with fidelity. By 
those who knew him he was respected and admired as a man, and loved 
and esteemed as a friend. 

The time alloted will permit me only to make hasty reference to the 
splendid services rendered the agricultural industry by Senator GOODING. 
His leadership in the contest over the agricultural emergency tariff act 
passed in 1921 was recognized and followed, and his speeches on the 
provisions of the bill abound with cogent reason, fortified by indis- 
putable facts. 

In the long contest for farm-relief legislation Senator GOODING ren- 
dered yeoman service, and one of the most memorable and inspiring 
factors that gave courage to the proponents was the zeal and enthusiasm 
of the Senator and his knowledge of the problem, 

One reading the record of these debates will be profoundly impressed 
with the fund of information his remarks contain, and will instinctively 
realize the effort expended in their preparation. 

No selfish ambition ever kept him silent nor made him swerve from 
his duty to the people of his State or the Nation. Aggressive always 
when he believed a principle at stake, he was ever fair and faithful to 
his colleagues. His clean life and character are his best monument. 
No words from me can add to the name and fame of FRANK ROBERT 
GOODING. 

TRIBUTE OF SENATOR SIMMONS 

With the passing of our comrade, the late Senator FRANK R. GOODING, 
the United States Senate lost one of its most valuable Members, one 
of the most American-minded men, and one who loved his country and 
held the principles of life and government in sacred honor. For the 
short period that Senator Goopine served his country as United States 
Senator he was in the front ranks of the contests, and his passing is 
a distinct loss to his family, his State, his party, and his Nation, which 
he served with such fidelity and zeal. 

He came to the Senate enrolled as one of the makers of the great 
Commonwealth of Idaho. His activities in the West were too far- 
reaching to be centered on the interests of his State alone, He was 
regarded not only as a Senator from Idaho but from the Northwestern 
States as well. 

History teaches us that few stand out in bold relief who represent 
the high qualities of the most distinguished of every age—such a man 
was FRANK R. GOODING. E 

As a Member of the Senate, Senator Gooο xd was a tireless worker. 
In matters of legislation be never lost sight of what would in his 
opinion be beneficial to the West, and yet with his characteristic states- 
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balance of his country. He fought so honestly and fairly that he won 
the admiration and esteem of his political opponents. 

Probably Senator Goopine’s most important legislative work during 
the past few sessions of Congress was in behalf of the railroad rates 
in the Rocky Mountain region. He was an ardent defender of what is 
known as the “long and short haul” bill which endeavored to prohibit 
a higher freight rate for a short haul than for a long haul through the 
same territory. He was thoroughly informed upon all phases of the 
subject of transportation. His efforts were ceaseless in trying to 
abolish freight rate discriminations. He was also thoroughly acquainted 
with practically every phase of the agricultural problem and sought 
to bring economic equality to this great industry. 

I served with Senator Goobtxd on the Irrigation and Reclamation 
Committee for some time, and though not a member of the same politi- 
cal party as he, I wish to bear witness to the help and clear con- 
structive thinking derived from that association. He gave intense 
allegiance to his cause—never spared himself—coming to perform his 
public duties as a member of the committee when his physical condition 
should have kept him at home. There is no doubt but that his untir- 
ing, uncomplaining attention to his work shortened the last few months 
of his life. Regardless of his difference of opinion the sincerity of his 
belief was never questioned. He brought to the performance of his 
public duties, honesty, sincerity, and indomitable courage. 

I want to add this, my tribute, to Frank R. Goopine, who has gone 
down in history not only as a distinguished man of Idaho, but as a 
great American statesman. 


TRIBUTES OF SENATOR THOMAS OF IDAHO 


During the past 20 years it was my privilege to have been closely 
associated with the late Senator FrANK R. Goonixd, not only in a busi- 
ness way, but upon the terms of a splendid friendship which has left 
with me many pleasant memories, 

Mr colleagues have told of Senator Gooprne’s early life; how, when 
but 8 years of age, he came with his parents from England to America, 
unknown and unaided, and when just a mere lad began his struggles in 
California, later settling in Idaho, where he spent his early manhood 
days in the mountainous and mining districts of the Territory. 

They have also told of the hardships and privations he endured in 
working out his problem of life; how he succeeded as a farmer, a mining 
contractor, homesteader, stock raiser, and banker, and how he became 
well known as a leader in the science of government, which brought 
him into the field of polities, where he achieved the highest office the 
State of Idaho could offer—that of governor—to which he was elected 
in 1905 and again in 1908. 

Not long after the beginning of Governor Gooprne’s administration 
ex-Gov. Frank Steunenberg was brutally murdered, and it was during 
the trial of Moyer, Haywood, and Pettibone that Senator GOODING 
became nationally known and admired. Realizing that the crime was 
the result of antagonism to law and order, which Governor Steunenberg 
had endeavored to maintain during his administration, and giving no 
heed to the activities of the partisans of the accused, Governor GOODING 
not only gave to the officers of his State that loyal support of which he 
was so capable but his untiring personal supervision in bringing the 
accused to trial. 

During the ordeal of the prosecution, not once did Governor Gooprne 
falter, flinch, or murmur at the threats of death which were almost 
hourly and daily hurled at him; nor did the vicious black-hand letters 
directed to him and his family whom he loved with such deep tender- 
ness deter him in performing his duty. No one can think of Idaho with- 
out remembering the part Governor Goopina played in that great 
tragedy. 

Senator GoopInG came to Congress with that same indomitable cour- 
age, that same fearlessness, that same honesty and constructive think- 
ing that he had always manifested in the upbuilding of his State. The 
problems of the people were next to his heart; not for one moment did 
he lose sight of their viewpoint and invariably dealt with all situations 
in a practical way. 

When selected by the United States Senate as one of a committee to 
investigate the recent strike in the coal fields of Pennsylvania, not- 
withstanding his weakened condition caused by a severe illness which 
had kept him confined to his bed for several weeks, he accepted the 
trust and went forward uncomplainingly, performing his duty with the 
same characteristic unselfishness that he had always shown when fight- 
ing for Idaho, thus endearing himself in the heart and memory of the 
humblest miner as well as the greatest statesman. 

When future historians shall write the record of men who developed 
Idaho, the name of Frank R. GoobNd will be foremost, 

When my friend passed over to the shore beyond, not only Idaho, 
but the entire West, lost an earnest champion and advocate; he not 
only left a vacant place in his State, but in the Nation as well, and 
his friends are going to miss his ready counsel and advice. His life’s 
work is over, but it won for him the benediction, “ Well done, thou good 
and faithful servant,” 
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SENATOR GOFF AT VALLEY FORGE 


Mr. HATFIELD. Mr. President, last Sunday, September 22, 
the sixth annual West Virginia State Sunday was observed at 
Valley Forge under the auspices of the West Virginia Society, 
Daughters of the American Revolution. 

The senior Senator from West Virginia, Hon. Guy Desparp 
Gorr, was the speaker. The tribute which Senator Gorr paid 
to the forefathers and citizens of his State of West Virginia 
was so magnificent that it will thrill the heart of every loyal 
West Virginian. It was of these forefathers that Washington 
spoke in the darkest hours of the struggle for American liberty. 
The people of West Virginia will want to read this great 
address, and I therefore request that it may be printed in the 
RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Senator Gorr spoke as follows: 


Recently a great student of our national character, its strength and 
its weakness, after a most exhaustive survey of our early history, con- 
cludes that the American national character was developed during the 
years 1820-1850, between the Alleghenies and the Missouri River. 
He adds that prior to this time we had several different kinds of 
colonial character, and, obviously, because democracy then was only a 
name for a particular form of government. But it was in West Vir- 
ginia, where the Alleghenies separate tidewater Virginia from the 
Ohio, and the Shenandoah mingles her waters with the Potomac, that 
American democracy, as a system of social standards, had its birth. 
Yes, it was in northwestern Virginia—in the territories between the 
Alleghenies and the Missouri that there resided for the first time in 
history a body of men equal before the law and equal in their social 
opportunities. These men were restless spirits in the best sense of 
the word. They knew that the welfare of humanity rests not on the 
past but on the step forward, not equality in capacity but equality of 
right in each man to all that his capacity could earn by industry and 
self-reliant enterprise. They were not content to fill the station in life 
to which they were called. They were ambitious to advance. They 
were resolved to destroy autocracy and to make a better place for 
themselves and their families. Their environment developed self- 
reliance and an innate personal courage. Equality of right was written 
on the doorpost of every mountain home. Living in isolated com- 
munities, they became independent of their neighbors to a degree 
never before equaled in any other country. They realized that the 
race is to the swift, the battle to the strong, to the men and the women 
who never quit. The very character of the region as well as its 
climatic conditions produced a fearless race and fostered ecénomy, self- 
direction, and yirtue. Such a people were compelled to do everything 
for themselves. They governed themselves and their families; and 
they protected their lives and their property, without much aid from 
sheriffs or police. They became, of necessity, eager for immediate and 
tangible results. And from this compound of natural and acquired 
traits, came the groundwork of the Middle Western character, qualities 
more important than constitutions or forms of government in making 
the American Nation what it is. These qualities had their high tide 
in West Virginia, and the men responsible for their ebb and flow 
attained the martial virtues which always command success. They 
possessed the inward and spiritual grace of which their reputation will 
always be the outward and visible sign. 

The men from what is now West Virginia, called in 1760 West 
Augusta, fought on every battle field of the Revolution. George Wash- 
ington knew their character, their endowments, the blend of their 
natural, and their acquired traits; and in the darkest hours of the war, 
when the courage and the fortitude of the people of Pennsylvania and 
New Jersey was ebbing, he was informed that the ploneer women of 
West Augusta were sending their sons to join their fathers in battle. 
Instantly, and with resolute decision, he exclaimed: 

Leave me but a banner to plant on the mountain of Augusta, and 
I will rally around me the men who will lift our bleeding country from 
the dust, and set her free.“ 

The forces responsible for such growth were composite, the blending 
in one of the best in many races, and the master spirit that could ride 
the whirlwind and direct the storm has alone survived. The best of 
the races were represented here, and in the great melting pot of equal 
opportunity, all elements fused into the highest type of human free- 
man. There were marked differences between the sections of this coun- 
try—due not only to the people who first made their homes here—but 
largely to existing conditions. The God-fearing Puritan settled in New 
England that he might worship according to the dictates of his con- 
science. The cavalier, courtly and austere, and the adventurous Scotch- 
Irish, made their home on Virginia's soil; while the blue-eyed Saxon, 
proud of his race and eager for liberty, marched daringly into the great 
Northwest, there to live and to die—unrestrained save by the will of 
the sovereign people. 

Such were the men who early came to West Virginia, when she was 
but bare creation—and what rugged, splendid men they were. They 
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were nature’s kings. They were men and women of a tireless energy 
an undaunted spirit, a courage that achieved fine and marvelous results. 
They wrote their history upon the minds, and breathed their axioms 
into the hearts of their fellow men. They read their Bible and prayed 
to their God. They preached and practiced surrender, compromise, and 
service—justice, not power, where every one is the son of his own con- 
science. They lived clean, honorable, and manly lives. They conquered 
ignorance; they vanquished selfishness; and in the supremacy of the 
heart, they stepped to higher things. The children of such men inher- 
ited thetr father’s grit and their mother’s worth—the blending formed 
their characters and molded their lives. It instilled into them prin- 
ciples from which they have never wavered, by the light of which they 
bave never feared to live. 

Standing here to-day—150 years removed from their sorrow and their 

toil, we can little appreciate their undertaking, and all it cost at such a 
time. We can follow them in fancy—look back and see them clearing 
the forest, building a home or a shrine where some loved one died, or 
hopefully moving on to where the voice of valor called. They left 
home and ease, as sweet as any we have or enjoy. They beheld God and 
nature face to face. They saw life true and they saw it whole. They 
believed in what was just, and because they loved their fellow man, they 
were too brave and too generous to be cloyed with selfishness and 
hardened by success, It has been said that West Virginia has given 
the Nation men whose grasp on the ax handle of the pioneer was no 
firmer than their grasp on affairs of state. This is true—but back of 
it all was the intrepidity of the pioneer farmer, merchant, miner, and 
preacher struggling against unconquered nature with its setting of wild 
beasts and savage men. All these obstacles they overcame. Nature 
was conquered with her own weapons. The wilderness gave way to 
the hamlet. Villages sprang up everywhere. The measure of the 
country’s growth was expansion, its limits the pioneer citizen extending 
the frontier. Some men have the flower of language—others the flower 
‘of thought—but the pioneer citizen of West Virginia had to a marked 
degree, the flower of character. They were the volunteer sentries at 
the outposts of civilization. Each for himself confronted the problems 
of life, and in their solution developed the forces with which he was 
endowed. They were made of sturdy stuff. They did their best without 
a thought of fame. They were great because they could serve, and 
their characters and habits, some future historian, whether he do things 
with the pen or the brush, will lay as the corner stone of all that is 
lasting in this land of equality and equal opportunity—the home of all 
that is enduring of the democracy of Greece and Rome. It is said that 
in every other nation of the earth, the son of a peasant lives and dies 
a peasant, the son of a merchant lives and dies a merchant, the son of 
a lord lives and dies a lord; but in the splendid possibilities of Ameri- 
can life, the son of a peasant is the American prince, and upon the 
broad highway of American success, inspired by American pluck, the 
barefooted boy outstrips the golden chariot of ancestral wealth. 

Thus, upon the solid foundation of all that is vital came West Vir- 
ginia, the birthland of Americanism—merely the lengthened shadow of 
her strong and resisting men. She early wrote into her creed the 
philosophy of liberty, equality, and fraternity. There is nothing to 
add, nothing to retrench, They are the three steps of the supreme 
ladder. Liberty is right, equality is fact, and fraternity is duty. AN 
the man is there. Froude has said: That history repeats one lesson 
with distinction ; that the world is built on moral foundations; that in 
the long run, it is well with the good and ill with the wicked; that 
justice and truth alone endure; that injustice may be long lived, but 
doomsday comes to it at last in French revolutions, and other terrible 
ways.” 

These were the vital forces working beneath our West Virginia life. 
Such a people amid such conditions did necessarily bring forth a race 
strong, practical, and wedded to the gospel of labor, love, and activity. 
Such a people awaited only the meeting of the hour and the man for 
the expression of its purpose. It arrived in Andrew Jackson, the per- 
sonification of the frontier democracy of his day. It is said that he 
entered Congress, tall, lanky, and uncouth looking, with long locks of 
hair hanging over his face, and a cue down his back tied with an eel- 
skin; that his dress was singular and his manners those of a rough back- 
woodsman. This 6-footed frontiersman, whose eyes could blaze on occa- 
sions, this choleric, impetuous self-willed Scotch-Irish leader of men, 
this expert duelist and ready fighter; this embodiment of the tenacious, 
vehement personal life, was the material spirit of his environment and 
his people. He stood for an independent statehood. He represented a 
people who demanded that society and justice should equalize and pro- 
tect all they had won from the wilderness. Andrew Jackson stood for 
democracy militant, while Abraham Lincoln, the flower of that earlier 
civilization, represented republicanism industrial. The spirit of West 
Virginia found its best and highest éxpression in these men—the embodi- 
ment of all that is just, impartial, loving, and true in legalized liberty. 

Carlyle has said, “ He is most a king who makes the strongest im- 
pression on the age in which he lives, though his scepter be a walking 
stick.” The people of these periods, measured by this standard, were 
more than kings, for out of their common struggles have come our 
great reforms, The genesis of American liberty was the Declaration of 
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Independence, but the gospel of its New Testament was written by 
Abraham Lincoln in the Emancipation Proclamation. 

The securing the Magna Charta on the banks of the Runnymede 
was a great achievement, but the magna charta of man’s freedom—and 
West Virginia's independence was secured under the shadow of a 
Virginia apple tree when Grant and Lee agreed that victory is but a 
power in trust. 

And is it to be marveled at that West Virginia, the cradle of 
political equality and the child of actual liberty, has never waited for 
opportunity but has always crowded it with force and persistence, and 
though ever ready when it came has always known when to forego the 
advantage. ' 

West Virginia has never been tested and found wanting. In every 
great emergency her sons, obedient to the silent voices, have gone forth 
playing the game to the last, as they have been taught to play it. 
They went out in the last great adventure of all the world. They 
answered the sacred call. They echoed the truth of time, that a 
nation is not worthy to be saved if in the hour of its agony and its 
travail it can not gather up the jewels of its manhood and its woman- 
hood and go down into the conflict, however bloody and doubtful, 
resolved on measureless ruin or complete success. They were not afraid 
to meet the present or to look the inscrutible future in the face, even 
as they neared the austere and the unpitying grave. They preferred 
to die a glorious death than to live a meanly, cowardly lie. They 
went where the flag went. They understood its message. It was to 
them, as it was to their fathers, the emblem of the promised land, 
the spirit of fearless men, living and dead, the hope of humanity, the 
token of every right. They fought magnificently, after the manner of 
men who fought with beasts at Ephesus. They lost heavily, but they 
never faltered. They died without complaint, that the flag might be 
unspotted and unstained. They were the salt of the earth, but the 
earth refused to be salted. They were their fathers’ sons, and they 
flashed back to Cromwell and his Ironsides, the finest, the truest, and 
the most inspiring message the world has ever heard, “To be as good 
as our fathers we must be better,” and history says they were. 

They were intensely human. They were at times homesick, as all 
good West Virginians are, and home was something definite and con- 
crete, It was a family in a mountain room—a child’s white face to 
kiss, a woman's smile by candlelight—a framed phrase of faith and 
principle on the wall“ Montani semper liberi.” : , 

They could not help doing as they did. Their ancestors for a 
thousand years had done these same things on every field where civiliza- 
tion has contended that man might crawl closer to his God. There- 
fore is it any wonder that West Virginia has given the Nation men 
who have contributed lavishly to its matchless achievements and 
humanized its great occasions, men possessing the tremendous forces 
of self-reliance, frugality, and patience. She has given this country 
men who disdain to ive in idle ease and wear soft raiment, who are 
defiant before power, and morally strong in the presence of luxury. 
Men who would rather be social exiles, having the testimony of an 
approving conscience, than be guests in kings’ houses. And wherever 
such men go, enriched by the lessons of experience and crowned and 
mitered by the hands of invisible consecration, they take with them 
all the rights of virile, vigilant manhood, and respect, serious, reverent 
respect for the great problems of human life—because they have felt 
its pinch, suffered its tragedies, and lived its joys. 

The spirit of West Virginia, now as in the long ago, is man’s unfet- 
tered effort to be himself and to write his character with the ideals 
which govern his life. It cherishes honor, admires courage, and nour- 
ishes men fit to cope with great forces and to assert great principles, 
It warns us, to-day and to-morrow, not that we must bear the scars 
of the wilderness, but that we avoid the dangers of a highly developed 
civilization. It advises us that if government is to come closer to 
man’s needs we must have better citizens and more unselfish statesmen, 
because no one is or has any right to be exempt from the common lot. 
It tells us that the call of the hour is for a more active participation 
by every man and woman in public affairs, and for a more tolerant out- 
look and attitude toward those with whom we differ. It cautions us 
that the Republic needs men and women to answer its questions and to 
solve its problems. Men to stand in the hard places and fight the hard 
battles. Men who are not afraid of the demagogues and the political 
hucksters, who for selfish and sordid reasons so deceive and trick the 
people that confidence is destroyed and honor always questioned. Men 
and women who believe that they find their lives only by losing them 
in the service of others; not men who under the thin veneer of states- 
manship, with their ears to the ground and their hopes for themselves, 
barter our liberties and deprive us of our prosperity, but men whose 
lives appeal to our intellect, arouse our ideals, and touch the best in all 
of us. 

Men who believe as did one of our illustrious sons, that God has 
placed upon our heads a diadem and laid at our feet power and wealth 
beyond description and beyond calculation, but we must not forget that 
we take these gifts upon condition that justice and mercy shall hold the 
reins of power, and the upward avenues of hope shall be free to all the 
people. It reminds us that the sepulcher of the centuries is filled 
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with the bones of dead evils, slain by man in his climb toward God; 
that we may build, build in our pride and power as deep as the con- 
tinent, build as high as the Himalayas; but if we build upon human 
wrong or human injustice, the hour will come when somewhere the 
heart throb of a woman or the pulse of a babe will beat down the 
edifice we rear—topple it in ruin about our nerveless, helpless feet. 
These are not days for complacent criticism, but for earnest, sympathetic 
action, Every American citizen has a duty to perform, a sacred, in- 
escapable duty, to see that unremitting warfare is carried on against 
every existing evil, until the festering ulcer of greed and corruptly 
inspired animosities are cut out of the body politic—State as well as 
Federal—so that all the people may again enjoy honest and sane 
government and rededicate themselves to the pledge that Christian 
civilization shall again find its soul and emerge to its final triumph. 
This is the spirit of West Virginia—this blessed earth, this realm 
this native soil of such dear souls, this home of the free mountainéer, 
where we the children of the purest republican virtues have developed 
the moral character which renders liberty a virtue, and never a danger. 
And with all her faults, and they are conspicuous only because they 
are on the surface, West Virginia is yet the dearest, finest, tenderest, 
most delicate land in all this mighty union of indestructible Common- 
wealths. She will regain once more, as will her sister States, the 
secrets of sacrifice, sincerity, and compassion lost in the madness of 
money-making, and in the madness of war. 

“The visible,” mused Carlyle, “speedily becomes the bestial, when it 
rests not on the invisible.“ How true and how prophetic—when the 
vision fails, the people perish. Is not the World War proof conclusive 
that men failed to realize that the hard facts of the visible, gold, and 
the things gold buys, are nothing as compared with the invisible? 
They were the by-products merely of the spirit of man, and by that 
spirit they were destroyed when it turned sour in the midst of plenty, 
and he became,a prey to the deadly sins. 

No nation can be untrue to man—poor as well as rich—without sooner 
or later paying the penalty. Indifference in civic matters is the canker 
at the root of our free institutions. It is patriotism gone to seed. We 
have been too much absorbed in our own private affairs. We have not 
cared enough for the priceless fabric of liberty transmitted to us as the 
most precious of heritages. In our ease and our comfort we have 
forgotten that every gift is accompanied by the obligations to do. All 
we have to do is to be true to ourselves and America will save and lead 
mankind. The dangerous element in our land to-day is the man who 
teaches the people to want what they can not have. Nature will not 
yield her gifts except in return for effort. Agitation, idleness, and con- 
tempt for the rights of others means debt, poverty, and misery. Jus- 
tice is not a thing to be talked about—it is a thing to be administered 
in the courts. It is the warp and the woof of all liberty. It is not a 
fanciful, and it is an attainable thing. It may be difficult to obtain, 
when people are disturbed by opposite motives, and swayed by conflict- 
ing interests, but this is not a rogue's world or a fool's paradise. 

Liberty is the truth lived 100 per cent—and the truth is the eternal 
harmony of things under God—in a government of the people, by the 
people, and for the people. My friends, our institutions have not been 
fairly tried, because ever when called upon to do something for them 
we begin to make excuses. We need not only admonitions to diligence 
but exhortations to patriotism. Upon our dead selves as stepping stones 
we have not risen to higher things. The men and the women of these 
United States are proud and honest. They love their country and they 
respect its institutions. They know that every citizen is a stockholder 
and that it is his and her duty to forget all their prejudices and to 
unite for the common good if they would build for posterity and benefit 
themselves personally. They also know that if they approve politically 
what they condemn in their moral or business life, that they have not 
only failed in their civic duty but they have entered the wedge that 
will destroy them individually and nationally, 

By wisdom, industry, morality, and valor this Republic has arisen 
to stand against the world. Our principles are the best and our oppor- 
tunities superior to any ever yet offered to man. But there will be 
darkness in the days to come, dangers for our courage, temptations for 
our virtues, doubts for our faiths, and sufferings for our fortitudes. 
The dangers will come from within. The worship of self, the love of 
power, the lust for gold, the decay of public faith, the weakening of 
domestic virtue, and the lack of private worth. 

These are the perils that threaten our future, the traitors that infest 
zur camp. There can be no peace between them and our safety, nor 
can we avoid them and turn back. It is not enough to rest upon our 
past. No man nor nation can stand still. We must mount upward or 
go down. We must grow better or lapse to worse. It is the eternal 
law and we can not change it. The future rests with us. The fate of 
humanity may be in our hands, The pleading voice choked with the 
sob of the ages is lifted to us. It beseeches us in the name of God, in 


the name of charity, in the name of justice to be brave, generous, con- 
sistent, and true, lest we, too, go the way of the earlier nations. It 
warns us to be virtuous, patriotic, and above all else to sustain our 
Constitution and love our country. Oh, how incarnate is this love of 
country. We can not tell what it is, but let the flag unfurl and rustle 
above our heads, and then how consciously we feel it in our hearts. 
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West Virginia believes that above the desires of men move the ma- 
jestic laws of God, and that we are as American citizens entrusted with 
all that man has gained by dipping into the future as far as the human 
eye can see. She never acts a part. She knows that after centuries of 
mobilization certain hostile and irreconcilable forces are meeting in 
desperate conflict; that there are no neutrals and the struggle is on. 
She does not watch the battle from afar, and she does not ery, “ Watch- 
man, what of the night?” She is open, not veiled. She is simple, 
natural, and unaffected. She practices the high diplomacy of truthful 
speech—the consummate tact of direct attention. She dares to seize 
principle with a giant grasp, assume responsibility at any hazard, 
suffer sacrifice without pretense, and bear slander without reply., She 
is conspicuous in her respect for authority and her resistance to abuse. 
She capitulates to no unworthy cause, but carries her flag high at the 
point of a clear and a blameless conscience. Never, in all her onward 
and upward march, was West Virginia more needed than now as a 
teacher of the priceless lessons of American liberty to our citizens, 
both native and foreign born. 

Not mere love of country, which is commonplace, not mere willing- 
ness to fight and die, which is sweet and glorious, but the specific and 
mighty emotion of patriotism which is love of home and soil, as the 
place of our birth or adoption, as the land where our fathers rest, the 
spot where the gentle and the brave of our blood and our love sleep 
their last hallowed sleep, until as immortals they awake to the glories 
of the life to come. If we can—and we can if we will—inspire our 
people with such ideals, until they work as a leaven, then our influence 
for national betterment faces a future not to be measured, and a power 
not to be estimated. Yes; West Virginia—Virginia’s youngest and fair- 
est daughter—has the opportunity that comes to few of her sister 
States, so to stimulate the civic reason and virtue that the memories of 
a common struggie, a common ancestry, a common freedom, and a com- 
mon justice shall silence the reckless voices and so knit this North, this 
South, this Hast, this West, together in a common brotherhood for 
domestic and national purposes that we as a people shall stand imaged 
in-all time: 

Like some tall cliff that lifts its awful form, 

Swells from the vale, and midway leaves the storm 
Though round its breast the rolling clouds are spread, 
Eternal sunshine settles on its head. 


RECESS 


Mr. SMOOT. I move that the Senate take a recess until 11 
o'clock to-morrow morning. 

The motion was agreed to; and the Senate (at 5 o'clock and 
10 minutes p. m.) took a recess until to-morrow, Thursday, 
September 26, 1929, at 11 o’clock a. m.. 


SENATE 
Tuurspay, September 26, 1929 
(Legislative day of Monday, September 9, 1929) 


The Senate met at 11 o’clock a. m., on the expiration of the 
recess, 
THE JOURNAL 


Mr, JONES. Mr. President, I ask unanimous consent that 
the Journal for Monday, September 23, Tuesday, September 24, 
and Wednesday, September 25, may be approved. 

The VICE PRESIDENT. Without objection, it is so ordered. 


PETITION—LOBBYING IN WASHINGTON 


The VICE PRESIDENT laid before the Senate a resolution 
adopted by the junior committee of the National Patriotic As- 
sociation at Chicago, III., favoring a thorough investigation of 
all lobbying agencies in the city of Washington, which was re- 
ferred to the Committee on Naval Affairs. 


REPORTS OF POST-OFFICE NOMINATIONS 


Mr. PHIPPS, as in open executive session, from the Commit- 
tee on Post Offices and Post Roads, reported sundry postal nomi- 
nations, which were ordered to be placed on the Executive 
Calendar. 

BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GREENE: 

A bill (S. 1759) granting a pension to Susan Dana; to the 
Committee on Pensions. 

By Mr, BLACK: 

A bill (S. 1760) for the relief of St. Paul's Episcopal Church, 
Selma, Ala.; to the Committee on Claims. 

By Mr. THOMAS of Oklahoma: 

A bill (S. 1761) for the relief of Lucius K. Osterhout; to the 
Committee on Military 
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A bill (S. 1762) granting an increase of pension to Katie Deceased soldiers from Wyoming buried in cemeteries in Europe Con. 


West (with accompanying papers); to the Committee on 
Pensions. 
By Mr. WATSON: 
A bill (S. 1763) granting an increase of pension to Emma D. 
8 (with accompanying papers); to the Committee on 
ensions, 


AMENDMENTS TO THE TARIFF BILL—OOWPEAS AND CHERRIES 


Mr. JOHNSON submitted two amendments intended to be 
proposed by him to House bill 2667, the tariff revision bill, 
which were ordered to lie on the table and to be printed. 


WITHDRAWAL OF PAPERS—ANNA M. BARNES 


Oo motion of Mr. PRHIrs, it was 


Ordered, That Exhibits A and B, attached to the papers accom- 
panying the bill (S. 5305) granting a pension to Anna M. Barnes, 
Seventieth Congress, second session, be withdrawn from the files of 
the Senate, no adverse report having been made thereon. 


EXECUTIVE MESSAGES 


Sundry messages in writing were communicated to the Sen- 
ate from the President of the United States by Mr. Latta, one 
of his secretaries, 


WORLD WAR SOLDIERS FROM WYOMING BURIED IN FOREIGN 
COUNTRIES 


Mr. WARREN. Mr. President, since we enacted legislation 
in the Seventieth Congress enabling the mothers and widows of 
our World War soldiers, sailors, and marines, who lost their 
lives in Europe and are interred there, to make a pilgrimage 
to the foreign cemeteries, citizens of the various States have 
expressed a desire to learn how many heroes who made the 
supreme sacrifice lie at rest in foreign soil, and we have ascer- 
tained from time to time, from lists which have been printed 
in the Recorp, that many families throughout the country have 
left their dead “ oyer there,” believing that 

As a tree falls, so shall it He. 

Recently I asked the Quartermaster General of the Army to 
furnish me a list of the Wyoming men whose remains were left 
interred in Europe's soil, and I now have from him the papers 
I am sending to the desk. I ask that they be printed in the 
REcorD as a mark of respect and honor to those valiant men of 
my State and to their mothers, wives, and other surviving rela- 
tives. Although my State is small in population, being the 
smallest but one in the Union, many more than a hundred brave 
men from Wyoming lie buried in foreign countries. 

There being no objection, the list was ordered to be printed 
in the Recorp, as follows: 

KEY TO PERMANENT AMERICAN CEMETERIES IN EUROPE 
FRANCE 

No. 1232. Meuse-Argonne American Cemetery, Romagne-sous-Montfau- 
con, Meuse, 

No. 1764. Aisne-Marne American Cemetery, Belleau, Aisne. 

No. 34. Suresnes American Cemetery, Suresnes, Seine (near Paris). 

No. 636. Somme American Cemetery, Bony Aisne. 

No. 608. Oise-Aisne American Cemetery, Seringes-et-Nesles, Aisne. 

No. 1233. St. Mibiel American Cemetery, Thiaucourt, Meurthe-et- 
Moselle. 

BELGIUM 
No. 1252. Flanders Field American Cemetery, Waereghem, Belgium. 
ENGLAND n 

No, 107-E. Brookwood American Cemetery, Brookwood (near Lon- 
don), England. 

Deceased soldiers from Wyoming buried in cemeteries in Europe 
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Name Rank and organization 
THIRD DIVISION 
Coe, Fred v. Ext. Hq. Co. 7th Inf. 
Stough, Donald O . Pvt. Co. A, 7th Inf 
Vine, Harry F — Pvt. Co. L, 30th In 
Bean, L.. Pvt. Idi. Go. A, 6th Engrs.. 
FOURTH DIVISION 
Pvt. Co. A, 58th In 
Pvt. Co. D, 58th In 
Pvt. Co. E, 58th Int 
Pvt, 1 el. Co. G, 58th Inf. 
Pyt. 1 cl. Co. K, 59th Inf 
Pyt. Co. E, 59th In 
Moriarty, Edward T. . Pvt. Co. M, 61st Inf. 
Gray, Artie N. Wag. Co. D, 7th Engrs 
SIXTH DIVISION 
Hawley, Mones J Ist It. Tith F. A 
EIGHTH DIVISION 
Washburn, Frank A....| Pyt. Co. F, 8th Inf 


. Co. Int 
Bugler Co. F, 126th Inf 
Pyt. Co. F, 127th Inf 


FORTIETH DIVISION 
Robert, Frederic C. .] Pvt. San. Det. 159th Inf 
Devault, Charlie O Pvt. Hq. Co. 144th F. A.. 


Pittenger, Wm. Pvt. 1 cl. Bty. D, 146th F. 
arber, Grant M Sgt. Bty. E, 148th F. 4. 
Bitzer, Edward H. Pvt. 1 el. Bty. E, 148th F. A. 
Montgomery, Robt. L. I Pvt. Bty. D, 148th F, 4 
Ra; md F.. Cpl. Bty. D, 148th F. A 
Snyder, Mack W. Sgt. Bty. E, 148th F. K 
Adams, Henry G. 1st it, MD Tn, Mtr. Bty_. 
Brown, Clifford D si Cais. Co. 116th 
Edwards, Geo. Edo 
FORTY-SECOND DIVISION 
Cpl. Co, 
Pyt. Co, 
Pvt. Co. 
n do. 
Pvt. Co. 
Pyt. Co. 
Pvt. Co. 
Pvt. Co. 
Pvt. 1 cl. 
Bn. 
Jiloca, Lorenzo G 7 
n. 
SEVENTY-SEVENTH 
DIVISION 
Bat, Gia enn. Bot tar Sg 
ays, Jess J . Co. Q, 
Bendotti, Attilio...) Pvt. Co. K, 305th 
Davis, Edward Pvt. Co. ©, 305th 
Jensen, Otto O... Pvt. Co. E, 305th 
McCauley, Chas... ... Pvt. Co. O, 305th 
McKeenan, Arthur T. ] Pvt. Co. E, 305th Inf... 
Ryan, Thos. O Pvt. 1 al. Co. L, 305th Int 
Put. Co. H, 305th In. 
Pvt. Co. D, 308th Inf 
Inama, Guido Pvt. Co. O, 308th Inf 
Minter, Jas. GC. Pvt. Co. H, 308th Inf 
Williams, Pvt. Co. F, 308th Senet 


Prt. 1 cl. Co. E, 315th In 
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EIGHTIETH DIVISION 
Webster, Everett J_.... 


EIGHTY-FIRST DIVISION 


Pvt. Co. F, 317th Inf 


Pvt. Co. I, 321st Inf 


EIGHTY-THIRD DIVISION 
Vickery, Edgar A. ..... 


EIGHTY-EIGHTH DIVI- 


SION 
Lucero, Oetaviano Pvt. Co. A, Bist Inf. 
Lowell, Luke I Pyt. Bty F, 339th F. A 


EIGHTY-NINTH DIVISION 
Klegin, Lawrence F. 
NINETIETH DIVISION 


Pvt. 1 cl. M. G. Co. 356th 
Inf. 


Pyt. Co. E, 357th In 
Pyt. Co. O, 358th In 


NINETY-FIRST DIVISION 

Asimakopoulos, De- 
metrios. 

Coriah, Frank L. 

Jı Fred. 


Snow, Travis L 
Watts, John H. 


enc oir Louis F. 
Maxey, Clark N 


NONDIVISIONAL ORGAN- 
IZATIONS 


Robertson, Scott R 
Overton, Oakley D 
Altop, Jas, I. 
McDonald, Duncan 


Layland, Chas. L. 
Wickland, Bernard B. 
Peterson, Morton 
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Pvt. Vet. Hosp. No. 8 
Pvt. Med. Rpl. Unit No. 41. 
Pyt. Med. Rpl. Unit No. 44. 
Pvt. Ft. Riley Rpl. Unit 
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Butler, James 
Dutt, Earling F. 
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CALL OF THE ROLL 


Mr. BORAH obtained the floor, 

Mr. FESS. Mr. President, I suggest the absence of a quorum. 

The VICE PRESIDENT. Does the Senator from Idaho yield 
for that purpose? 

Mr. BORAH. I do. 

The VICE PRESIDENT. The clerk will Call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Fess Jones Robinson, Ark. 
Ashurst Fletcher Kean Robinson, Ind, 
Barkley George Kendrick Sackett 
Bingham Gillett Keyes Sheppard 
Black Glass Kin Shortridge 
Blaine Glenn La Follette Simmons 
Blease Goff McKellar Smoat 

Borah Goldsborough McMaster Steck 

Bratton Greene Metcalf Steiwer 

Brock Hale Moses Swanson 
Brookhart Harris Norris Trammell 
Broussard Harrison Nye Tydings 
Capper Hastings Oddie Vandenberg 
Connally Hawes Overman Walsh, Mass. 
Couzens Hayden Patterson Walsh, Mont. 
Cutting Hebert Phipps Warren 
Deneen Heflin Pine Waterman 
Dill Howell Pittman Watson 

Edge Johnson 
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Mr. FESS. My colleague [Mr. Burton] is detained from the 
Senate on account of illness. I will allow this statement to 


Grave | Row Block | stand for the day. 


Mr. CAPPER. The following members of the Committee on 
Agriculture and Forestry are detained from the Senate in at- 
tendance upon a hearing before that committee: Mr. McNary, 
chairman; Mr. Norseck, Mr. Frazier, Mr. Goutp, Mr. THOMAS 
of Idaho, Mr. Hatrrecp, Mr. Townsend, Mr. Watcorr, Mr. 
SMITH, Mr. RANSDELL, Mr. Caraway, Mr. WHEELER, and Mr. 
Tuomas of Oklahoma. 

Mr. HARRISON. I wish to announce that my colleague the 
junior Senator from Mississippi [Mr. STEPHENS] is detained 
from the Senate by illness in his family, 

The VICE PRESIDENT. Seventy-five Senators have an- 
swered to their names. A quorum is present, The Senator 
from Idaho is entitled to the floor. 


INCORRECT COTTON REPORT 


Mr. HEFLIN. Mr. President, will the Senator from Idaho 
yield to me to submit a brief Senate resolution? 

Mr. BORAH. I yield for that purpose. ; 

Mr. HEFLIN. I think it will take but a moment. If it leads 
to debate I shall not press it. 

The VICE PRESIDENT. The resolution will be read. 

The Chief Clerk read the resolution (S. Res. 123), as follows: 


Whereas on September 23, the day fixed by law for the publication of 
the ginners’ report of American cotton ginned to that date, the Bureau 
of the Census caused to be given out and published a report purporting 
to be a correct and accurate report of the number of bales of American 
cotton ginned this season up to September 23; and 

Whereas when complaint was made that the ginners’ report given out 
for publication by the Bureau of the Census on that date was not justi- 
fied by the facts regarding the actual number of bales of cotton ginned 
up to September 23, the Bureau of the Census admitted that its report 
published on September 23 contained figures showing 300,000 bales more 
of cotton ginned up to that date than the Government figures justified ; 
and 

Whereas said incorrect and misleading ginners’ report resulted in 
depressing the price of cotton: Therefore be it 

Resolved, That the Bureau of the Census is hereby requested to give 
to the Senate all the information that it has as to why and how this 
incorrect and harmful report on cotton ginned to September 23 was 
made and given out for publication, and what steps, if any, have been 
taken to prevent the doing of such a thing again. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. JONES. Mr. President, the chairman of the Committee 
on Agriculture and Forestry [Mr. McNary] is not here. I think 
the resolution ought to go ever until to-morrow. 

The VICE PRESIDENT, The resolution will go over under 
the rule. 

REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes, the pending question being on the amendment 
submitted by Mr. Smoor, 

Mr. BORAH. Mr. President, I desire to submit some observa- 
tions on the question which is now before the Senate, invoiving 
what are known as the flexible provisions. of the tariff bill. 

We have had flexible provisions in the law for about seven 
years. The first question which we naturally ask ourselves is, 
What has been accomplished in the way of eliminating or re- 
ducing the inequalities between industry and agriculture? 
That is, and has been for some time in this country, the most 
important matter connected with the question of the tariff. It 
has for some time been a serious national problem. 

The second proposition which presents itself to our minds is, 
What has been achieved in the way of reducing the cost of liv- 
ing or, as it were, protecting the consumers under the present 
system or under the tariff law as it was enacted in 1922? 

Let us first, Mr. President, recall the circumstances and con- 
ditions under which the law of 1922 was enacted, It was here 
for consideration and became a law shortly after the war, at 
a time when economic conditions were unsettled and when it 
was most difficult to determine the facts upon which we 
assumed to base our duties, the cost of production at home and 
abroad. I think it is fair to say, at least it was my under- 


standing, that the tariff law of 1922 was enacted with the design 
of holding the prices of industrial articles or manufactured 
goods as nearly to the war level as was possible or practicable 
under the law; the duties upon commodities were placed so 
high that it would seem practically to preclude the importation 
of goods from foreign countries. ; 
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It wav believed, owing to conditions in Europe and the 
necessity of Europe to manufacture and to sell, that unless the 
wall was practically prohibitive the goods would inevitably 
come over. I think it was clearly understood at the time 
among those who were responsible for the bill that the duties 
were based upon that condition of affairs, and for its purpose 
that objective. 

Since that time the most remarkable economic changes which 
have ever occurred in the same period of time in the world’s 
history haye taken place. It was assumed, even by the leader 
of the tariff discussion upon this side, the much-abused but 
sincere Senator from Utah [Mr. Smoor], that the first and 
primary and greatest task of the Tariff Commission under the 
flexible-tariff provision would be to trim down and reduce tariff 
duties. He so stated, and I have no doubt it was stated with 
entire sincerity, because, as I say, it was understood at the 
time that the conditions under which we were levying the 
duties were such that all doubts were resolved in favor of high 
duties, and upon the assumption that economic changes would 
ensue, it was presumed that reductions would inevitably follow 
under the provisions of the flexible tariff. 

As an illustration of the view I desire to present to the 
Senate, let us review the workings of the Tariff Commission 
with reference to this particular question of reduction. What 
have they accomplished in these seven years? What reductions 
have been made? What relief has been given to the consumers 
of the country under a law enacted at a time when there was 
practically a condition of war? 

To my mind the record is one which condemns the Tariff 
Commission if we are to regard its operations as having any- 
thing whatever to do with the question of reducing tariff rates. 
In that respect it has been as inflexible as one could well con- 
ceive any law to be. I take the position that not a single reduc- 
tion of any moment whatever has been brought about or been 
recommended by the Tariff Commission; that not 1 cent of the 
tremendous burden laid upon the consumers of this country 
by reason of conditions under which the tariff was enacted 
has been lifted by the action of the Tariff Commission during 
these seven years. 

Let us not content ourselves with general statements, but go 
into the record. I did not have the opportunity on yesterday, 
owing to the fact that I was engaged in the Committee on 
Foreign Relations with my colleague on an important hearing, 
of listening to the able Senator from Wisconsin [Mr. La Fot- 
LETTE]—worthy son of a noble sire—and it may be possible 
that I shall cover some part of that very able speech as it is 
reported to me, but I want to call attention to some of the 
indisputable historie facts in regard to the work of the Tariff 
Commission, since we are asked, from the highest authority, to 
reenact this legislation for the purpose of protecting the public 
interests. 

The Tariff Commission made a reduction of the duty on bob- 
white quail; that was one of the five reductions which they 
made, Possibly there may have been some reason for it, but 
the reason which would exist in that case, we shall be able to 
show when we come to the schedules, existed to a thousand- 
fold greater extent in the case of giant industries which the 
commission dared not touch; industries which were reaping a 
profit unheard of in the history of industry, gathered behind 
a wall insuperable to the outside world, and within the pro- 
tection of which they were able to make their own prices and 
enjoy their own startling profits, : 

However, while the Tariff Commission reduced the duty on 
bobwhite quail, they increased the duty on straw hats. 

They reduced the duty upon brush handles, a matter of tre- 
mendous moment to the great mass of the people of the United 
States; and no doubt a vast amount of work was necessary 
during those seven years. However, as an offset, the commis- 
sion increased the duty on pig iron; and as we shall show 
when we come to the pig-iron schedule, under circumstances 
which simply added profits to already exorbitant profits. 

I am not so much interested in a specific schedule just now 
as I am in inquiring what has been the bent of the commis- 
sion; who has controlled its policies that it should take up 
these trivial, unimportant items and pass by the matters of tre- 
mendous import to the people of the United States. The com- 
mission reduced the duty on cresylic acid and increased the 
duty on plate glass. They increased the duty on wheat, and 
at the same time reduced the duty on mill feed, which is the 
exterior or the hull of the wheat kernel. They reduced the 


duty on phenol, a chemical commodity, there being already 
practically no imports into this country. 

There is the list of reductions after seven years of activity and 
effort upon the part of the Tariff Commission, dealing with a 
tariff enacted under the circumstances which I have narrated, 
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and which was understood by its makers and by all the world to 
be one which would invite the cutting down of duties. 

I want to read here a statement from one of the members of 
the Tariff Commission upon this general subject. He said: 


Senator Smoor expressed the belief when the flexible provision was 
set up that the commission would probably receive more applications 
for relief through reductions than through increases in rates. His 
prescience would have been justified had not the commission in the 
first three or four years of its operation chilled and defeated the ex- 
pectation that the act would prove flexible in fact as well as in name. 
The public is dimly aware of the fierce struggles and bitter contentions 
that have been provoked by an effort to get a fair and balanced ad- 
ministration of the flexible provision. What the country is not aware 
of is what fruitless, sinful waste of time, money, effort. Waste—end- 
less, tantalizing waste! 


Upon another page of his statement he says: 


The flexible provision has disappointed the high hopes of its sponsors. | 


I should say here in fairness to the gentleman who makes the 
statement that he is not an advocate of the repeal of the flexible 
tariff provision; he is in favor of maintaining it, hoping that 
under better conditions it may prove helpful; but, in my opinion, 
he has put his finger upon the fatally weak point in the pro- 
posal, which never can be remedied. 


The flexible provision has disappointed the high hopes of its sponsors. 
The blame should be placed where it belongs. In such cases as the 
cotton hosiery investigation data, scientifically procured, pointed to a 
lower duty. The opinion of the commission’s expert was on the side 


of a reduced duty. The case was killed by methods which were as 


tortuous as they were indefensible. 
Here I digress to say that we are now asked practically to 


turn over the rate-making power of this vast people to a com- 


mission on the inside of whose chamber the public will seldom 
be permitted to look. I can not conceive of a more serious 
proposition than that of giving the rate-making power, the tax- 
levying power, to a small coterie of men, working behind closed 


doors, subject to the influence and engaging in tortuous methods , 


which are now revealed by one of the members of the commission 
itself. 


Certain ingenious “adjustments” were adopted. These “ adjust- 
ments would have done credit to the fifteenth century Italian toxi- 
cologist casting about for a lethal potion that would decree death with- 
out leaving a telltale trace of poison upon his victim. 

The commission’s reports to the President were regarded as confi- 
dential, but it may happen that things which are done in secret may 
some day be proclaimed upon the housetops. The data in the cotton 
hosiery report, in the Canadian log report, and the Canadian halibut 
report, pointing infallibly to reductions in duty, are now accessible to 
the public, and the unbiased investigator who may put himself to the 
pains of examining these complex reports will agree with the writer 
that a wrong was done both the commission and the public in decree- 
ing uhmerited death to these important lower-duty cases. 


Mr. President, seven years have passed, seven years which 
were calculated to give play to this commission in accomplish- 
ing, or at least in directing, a course indicating a purpose to 
relieve the consumers of the Nation from what I conceive to be 
unjust rates in many particulars, and also to bring about more 
nearly equality between the industrialists and the agricultur- 
ists of the United States in the matter of tariff duties. 

The best evidence of the fact that the Tariff Commission has 
been without effect, that it has accomplished little or nothing 
along the lines which it was supposed to work, is the fact that 
the last presidential campaign in part was fought out on the 
proposition of adjusting the inequalities of the tariff law now 
upon the statute books. Although seven years had passed, so 
egregious, so pronounced were the conditions with reference to 
the tariff that the last campaign turned, in a large measure, 
upon an adjustment of tariff duties. 

The commission had accomplished, as we felt in the cam- 
paign, practically nothing. I submit to my Republican friends: 
Suppose we had said in the campaign, These inequalities exist: 
this readjustment is necessary; but we are going to leave it 
to the Tariff Commission, instead of doing it as a Congress”; 
what do you think would have been the effect upon the voters 
of the United States? Suppose we had said then that we pro- 


posed to shirk our responsibility, to abandon our sovereign obli-, 


gation imposed upon us by the Constitution, and leave it to six 
or seven men sitting behind closed doors to adjust tariff rates, 
what the effect would have been in the campaign no man would 
have dared to say. Who would have ventured to say to the 
voters, We, the Congress, will not seek to adjust the rates; we 
are going to shirk that duty; we are going to leave you to the 
tender mercies of a Tariff Commission.” Had any Republican 


in this Chamber. 
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orator made such a statement, I suspect the candidate for the 
Presidency would have repudiated it. 

Now, Mr. President, we come to another very important fea- 
ture of this tariff discussion. 

The President has deemed it proper to take part in this dis- 
cussion, to take a hand in the proceedings. I do not criticize 
the President for having issued his statement. Had he been 
establishing a precedent, had it been the beginning of such a 
practice, I should condemn it in unmeasured terms. It is not 
my idea of the division of the departments of Government under 
the Constitution. 

For a President of the United States, the leader of his party, 
holding in his control at the beginning of his term a patronage 
which belongs to no ruler upon the earth, to declare that this 
or that provision should or should not be voted for in the Senate 
or Congress, in my judgment, is establishing a practice and a 
precedent which we in time will have cause to regret. I can 
not help but say here that I have found hearty accord in my 
feelings with the statements of the leader upon this side, made 
some two days ago. But this, Mr. President, is a practice which 
unfortunately has been going on for a long time. It has been 
especially in vogue since the presidential terms of General Grant- 
It has been carried on for the last 30 years or more—yes ; for the 
last 60 years. Therefore I do not criticize the President for the 
fact of issuing the statement, however, much I may disagree 
with the views which he expressed. But, Mr. President, having 
put his hand to the plow, the President can not turn aside be- 
cause of rough furrows. Having undertaken to shape this bill, 
the President must go through to the end, and assume with us 
the responsibility for its terms—not merely by his veto, which 
he has heretofore expressed an unwillingness to rely upon, but 
by his influence here in this Chamber. Therefore while I am 
not going to criticize the fact that he issued his statement, I 
do say that it is the duty of the President to advise this body 
and to advise the country in the same plain and specific way 
whether or not the industrial schedules of this bill meet with his 
approval. We are entitled to know, the country is entitled to 
know, the consumers are entitled to know. 

The real fight here is between the agricultural interests and 
the industrial interests. We feel that we are fighting for equal- 
ity; that that equality is constantly removed by the fact that 
duties are substantially increased upon the things we have to 
buy, even though they may be increased to some extent upon the 
things we have to sell. The most important question to the 
country, the one thing which will be fought out here until the 
snows fall, is whether these industrial schedules are justified; 
whether they shall be maintained, or increased, or diminished. 

I ask from the floor of the Senate that the President advise 
this body and advise the country, as he did with reference to 
the flexible tariff provision, whether he approves of the indus- 
trial schedules in this bill. Does he approve of the duty upon 
cement, upon pig iron, upon other commodities which increase 
the profits of the Steel Corporation? Does he approve of the 
duty upon shoes? Secondly, is he satisfied with the duties 
which have been levied upon agricultural products? And, 
finally, will he advise us whether he is satisfied that this bill 
meets the pledges and the promises which he made in the last 
campaign? 

If a President is ever permitted to speak before he exercises 
the veto power, this is one matter upon which he is authorized 
to speak. He stated that the most imminent question in Ameri- 
can polities is the agricultural question; that one way of re- 
lieving the inequality which exists is through the tariff; and 
in view of the fact that he is proposing to shape this bill we 
have a right to be advised as to whether the bill in its present 
form conforms to the pledges of the party under which he was 
elected, and to the pledges which he himself made. 

I say this, Mr. President, in all respect for the President, and 
in profound respect for the Presidency; but it is the vital issue 
Had not the President spoken, I should not 


| have made any such suggestion; but, having spoken, the agri- 


cultural interests of this country want to know the President's 
view as to whether this bill complies with the pledges which 
were made. Will he say to agriculture, you have received all 
you were promised? Will he say justice has been done the 
American farmer? I appeal to him to advise the farmer, to 
advise this body, to advise the country. 

If our friends upon this side who believe in the flexible-tariff 
provision, and believe that it is capable of ironing out inequali- 
ties or adjusting rates where it is necessary to adjust them, have 


the confidence in it which they express, will they not permit the 


industrial duties in the law to remain as they are, and wait 
until the Tariff Commission can iron them out? In other words, 
in view of the fact that we are importing less than 4 per cent 


of the manufactured stuff that is consumed in this country, will 


they not be willing to show their faith in the flexible-tariff pro- 
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vision by permitting duties of that kind to remain upon the 
statute books until the Tariff Commission, through this flexible- 
tariff law, may iron them out? Will not the President say to 
this Chamber, “Lay off on your industrial duties. Primarily, 
this is a session for agricultural relief. Lay off of your indus- 
trial duties until our Tariff Commission can adjust them satis- 
factorily.” 

Mr. President, the time to do justice to the agricultural inter- 
ests is right now, in this session. That was the fight in the 
campaign. That was the object of calling the session. If we 
permit this bill to pass as it is written, how long will it take 
the Tariff Commission to iron out the inequalities? I asked an 
expert last night, and he said 135 years at the rate at which 
they had been going recently. 

We went into the campaign pledging ourselves to rectify the 
agricultural situation, and one of the methods was said to be 
through tariff legislation. Now is the time to do it; and I say 
that it not only devolves upon you and upon me but it devolves 
upon the President to see that these schedules are right, and to 
pass our O. K. upon them at this session, and not transfer them 
to the remote consideration of a tariff commission. So I say, 
Mr. President, in all fairness and in all justice, the President 
having conceived that it is his duty to shape the terms of this 
bill, we ought to have his judgment as to the measure as it 
now stands. 

Senators of the West, this is the only body left in the Gov- 
ernment where we have anything like an equality. This is the 
only body left where there is anything like an equality in shap- 
ing the economic policies of the country as between the industrial 
interests and agriculture. We can not conceal the fact that 
there is an economic conflict in that situation. The industrial 
interests are naturally indisposed toward duties upon farm 
products, or upon raw materials, as was so well illustrated in 
this bill with reference to manganese. They are naturally 
desirous—it is human nature to desire—that their raw materials 
be free, and that their food products be free. 

It has not been so very long since we were fighting in this 
Chamber against absolute free trade for agriculture and highly 
protective duties for industry. There is an inevitable and 
natural conflict there. 

This is the only body left where there is anything like an 
equality in that tremendously important fight. In this body the 
vote of California is equal to the vote of Pennsylvania. In this 
body the vote of Oregon is equal to the vote of Massachusetts. 
In this body the vote of Washington is equal to the vote of New 
York or of any other great Eastern State. This is the only place 
where there can be anything like an equality of position and of 
prestige and of power in working out and shaping the policies 
which relate to the whole Nation. 

Understand me, my friends. I again say that I am not speak- 
ing as a tariff-for-revenue advocate. I am not speaking against 
the protective system; but I do say in all sincerity that the pro- 
tective system with reference to industrial schedules has grown 
and expanded until it has reached the point where it is prac- 
tically an embargo, and by reason of that fact there is an 
inequality between the agricultural and the industrial interests, 
and it never can be otherwise so long as that continues. 

Where is that matter to be fought out? Are we western 
Senators to be asked to transfer our power in that contest to a 
Tariff Commission, where the West will have one vote at most? 
Without challenging the integrity of the men who may sit upon 
that commission, Tom Reed once said that no man rises above 
his environment, and my experience with the Tariff Commission 
is that Tom Reed was absolutely right. 

The able Senator from Pennsylvania [Mr. Reep] the other 
day spoke movingly of his interest in agriculture, of his sym- 
pathy for the farmer, and of the fact that he had more farmers 
in his State than several of us western Senators had in all of 
our States combined. I do not challenge the Senator’s sincerity 
of expression or sincerity of attitude; but your farmer, Senator, 
is as different from our farmer economically as night from day. 
Your farmer lives in the midst of a great industrial region. He 
ean diversify his crops to meet the demand. His market is next 
door. He can dump his products into the hopper even from 
his farm. We are a thousand, two thousand, three thousand 
miles from the market; and our economic situation is as differ- 
ent from that of your farmer as if we were in two different 
countries. 

I do not challenge what the Senator stated was his feeling 
in regard to the matter; but I say that he, like the Tariff 
Commission, has no more conception of the agricultural question, 
as we see it, than we have of many of his economics. 

This is a vast country, a tremendous country, of vastly varied 
interests. 

We in the West are now a developing country, a growing 
country. We are like this country was when Clay was speak- 


ing, and when the men of his time were making the fight. Pro- 
tection is more applicable to us than to any other part of the 
country, and more necessary in order that we may develop; 
and it is because of that fact that we must necessarily guard the 
power that we have, and the rights we have, upon this floor. 

Therefore, aside from all other questions, I am unwilling to 
leave the West and the great agricultural interests to the con- 
trol or direction or decision or judgment of a Tariff Commis- 
sion; that is to say, a Tariff Commission whose judgment 
finally crystallizes into rates, which is the design of this bill. 

I might say, Mr. President, I do not know what the future 
has in store, but the Tariff Commission, as it has been made 
up from 1921, has been composed to a dominant degree of 
lobbyists for the industrial interests of the United States. 

The chairman of that commission, a man of very exceptional 
ability, I should say, was for years the representative here of 
those interests which doubt the feasibility or the wisdom of 
duties upon farm products at all He comes from that region 
of the country where has originated every time the movement 
to put farm products upon the free list. He was a spokesman 
of an organization and a club which advocated or, like Saul, 
consented to that doctrine. It is too much to expect him to 
escape the convictions of a lifetime. It is too much to expect 
him to put aside those convictions which he had long enter- 
tained and long promulgated before the people. 

Another gentleman who was named upon the Tariff Commis- 
sion was a noted, distinct lobbyist of an eastern manufactured 
product. He remained upon the Tariff Commission for a time, 
but evidently concluding that he could not render as much 
service to his people upon the commission as he could as a tariff 
lobbyist, he retired and went again into the service of his old 
master. Since this tariff bill has been under consideration he 
has assumed to criticize and denounce to their faces men under 
the employ of the commission who have appeared before the 
Finance Committee because they gave facts which he thought 
were not to his interest. We of the West are asked to leave 
our interests with a body some of whom are thus controlled 
by hear predilections and by their preconceived interests and 
policies. 

Mr. President, are we western Senators to be asked, under 
these circumstances, to say that we are willing to surrender our 
equality of power, to have it turned over to a commission in 
which we will have practically no representation at all? 

Mr. President, I want to say something—and I hope to be 
brief—upon the merits of this proposition aside from what I 
deem to be its practical features as I have been discussing 
them. First, what is the extent and nature of the power 
which we are asked to delegate? I venture to say that there 
has never been anything like these proposals in the history of 
the United States; there is no precedent for them. There has 
never been an instance in which the Congress of the United 
States has undertaken to delegate any such power prior to the 
time when these delegations were proposed. They are with- 
out parallel or precedent in our history. 

This is the House provision: 


In order to put into force and effect the policy of Congress by this 
act intended, the President shall investigate the differences in condi- 
tions of competition in the principal market or Markets of the United 
States between domestic articles and like or similar competitive im- 
ported articles. 


Mr. President, that covers every function, every intellectual 
effort that may be involved upon the part of the legislator 
when he writes duties in a bill of this character. There is 
first an effort made to ascertain the facts. They are ascer- 
tained, we will assume, as nearly accurately as practicable; 
but we all know that accuracy in that matter is simply im- 
possible. 

When the facts are ascertained, then comes the exercise of 
the judgment of the party who is to lay the duty. What is 
equality of competition as it is mentioned here? Into that 
enters transportation. Into that enters the conditions of the 
people in other countries. Into that enters labor. Into that 
enters the kind of government under which the people live, 
and the opportunity which they have to develop their in- 
dividual initiative. Into that enters everything, and when that 
is finished at last, the party reflects and determines what in 
his judgment is equality of competition. When he has deter- 
mined it, he establishes a rule, which is a rule of conduct for 
every citizen in the United States. In other words, he estab- 
lishes a duty and it becomes the law of the United States, a 
rule of conduct which is the test of legislation. 

Of course the Congress has the power to pass a law provid- 
ing for certain contingencies. The law must be complete within 
itself. Congress also has the power in a law to provide that 
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upon the ascertainment of certain facts, and the facts being 
promulgated, the law shall operate in this or that way; but 
the law must be complete. That which is necessary for a com- 
plete rule of conduct must be there. 

The only thing Congress can delegate is the simple duty of 
ascertaining whether this or that particular fact is true, but 
when they attempt to delegate power to exercise judgment, or to 
reflect upon a proposition, or to determine a policy, and to write 
that into a rule that will become the law of the land, that is a 
power which, in my judgment, it is far from the power of the 
Congress to delegate; that is legislating, that is lawmaking, 
something we can not delegate. 

In the amendment offered by the able Senator from Utah [Mr. 
Smoor] it is provided that the President shall determine the 
difference between the costs of production at home and abroad. 
The House committee determined that that could not be done, 
that the results would be inaccurate and uncertain, that there 
was no way to arrive at that with any degree of accuracy. 
Hence, they declared that it was necessary to adopt a different 
standard, and, in my opinion, it is impossible to make such 
determination. But the exercise of those attributes of mind, 
those elements of mind, of reflection and judgment, are essential 
in the determination of both propositions. 

Let us assume that when the Tariff Commission made a report 
it would make it to the Congress. What would the Congress do? 
The Congress would take the facts, ascertain as nearly as it 
could the conditions according to the facts, and then in its judg- 
ment write into the law what it deemed to be a proper duty 
under the circumstances. 

What does the President do? He takes the report of the 
Tariff Commission, and, as shown by President Coolidge, he 
exercises his own judgment upon it. He does not say, These 
facts show this as a mathematical proposition, and therefore 
I issue the proclamation.” He says, This does not appeal to 
me. This is not according to sound policy. This is not accord- 
ing to my judgment. Reflecting upon this matter I will do it,” 
or “I will not do it.“ That is precisely what the Congress 
should do, The result of our action in both instances is pre- 
cisely the same. 

Mr. President, secondly, what power is it to which this dele- 
gation of power will relate? It is the power of taxation, it is 
the power of raising revenue, a power which has fundamentally, 
basically, peculiarly belonged to the legislative function in 
Anglo-Saxon history from its beginning. It is the most ancient 
of all legislative prerogatives. It comes down from the first 
meetings of the great council of the realm. There has been one 
power from which the Anglo-Saxon people have never been 
willing to divorce themselves, even under the most exacting 
conditions, or the most determined dominancy of great kings, 
and that is the power to raise revenue, the power to levy taxes. 
Yet, if we accept the argument of the President as he presented 
it on Tuesday, we are transferring to the commission and to the 
President the power to say what duties shall be, and determine 
what taxes, if any, shall be levied, and what law shall obtain. 

Mr. President, suppose we passed a bill here saying that 
every man should pay an income tax according to his ability 
to pay, and then appointed a commission to determine the facts, 
and authorized the President to determine the amount of the 
tax. If this provision here is sound, in my judgment that 
would be a power which we would be entitled to delegate, and 
a power which the President could exercise. 

The true rule in regard to this, I believe, was stated by the 
President in his campaign. I had put this aside for reference 
before I read the President’s statement on Tuesday, and I do 
not care to turn aside from my intended remarks, because 
while it may or may not express the President’s view at this 
time it expresses mine. The President said: 


The Tariff Commission is a most valuable arm of the Government. 


With that I agree. I would be glad to have a Tariff Com- 
mission with as nearly quasi-judicial powers as possible, to 
ascertain the facts and to have in mind, when they are ascer- 
taining the facts, nothing but the ascertainment of the facts, 
and to report those facts to the lawmaking body and the tax- 
levying power of the United States, which is the Congress. 

Tt can be strengthened and made more useful in several ways. But 
the American people will never consent to delegating authority over 
the tarif to any commission, whether nonpartisan or bipartisan. 


If this does not delegate that power, I can not understand 
human language. 
Mr. President, what was the date of that 


Mr. McK ELLAR. 
speech? 
Mr. BORAH. October 15. 


1929 


Mr. BORAH. Yes. He continued: 
Our people have a right to express themselves at the ballot upon 
so vital a question as this. 


Quite right. It is fundamental. The people have a right to 
say, when they are voting for their Senator or their Repre- 
sentative, what their view is and what their policy is with ref- 
erence to tariff, free trade, tariff for revenue, protection, ample 
or less ample. 

That is something, in the language of the President properly 
construed, that can never be delegated to an irresponsible body. 
I say “irresponsible.” I mean irresponsible to the people them- 
selves—a body which they can not select, elect, recall, or con- 
trol. Upon the question of how much tax they shall pay they 
have a right to-vote. If not upon that question, pray what 
question would be interesting to the people? 

There is a disposition in this country to transfer all power 
which is a vexing and troublesome power to some commission. 
It makes campaigns more agreeable. It shunts responsibility 
and avoids criticism. 


There is only one commission to which delegation of that authority 
can be made. That is the great commission of their own choosing, 
the Congress of the United States and the President. It is the only 
commission which can be held responsible to the electorate. 


What does that language mean? It means that the people 
are not willing to part with the power of laying taxes and to 
delegate it away from those of their own choosing. That has 
been the fundamental principle of Anglo-Saxon jurisprudence 
and Anglo-Saxon history from the first meeting of a legislative 
body. Kings have lost their heads in contending for this power, 
and men have been willing to die that the people be not de- 
prived of the right themselves to elect those who are to lay 
upon them the taxes, 

There is no subject over which government assumes to exer- 
cise authority of more concern to the government and citizen 
alike than the subject of taxation. When the citizen faces the 
government in the matter of taxes he is practically helpless, 
save when he chooses to appeal to the sovereign right of revo- 
lution. The tax which the government exacts he must pay. 
To pay it may imperil or ruin his business; it may take the 
roof from over his family; it may impoverish his children and 
deny them the advantages of education; but the will of the 
government is supreme and remorseless. Taxation has a thrill- 
ing history. It is the bravest and also the sorriest chapter 
in the history of the English-speaking race. It is the story of 
liberty, of free and independent citizenship, a story, in short, of 
free institutions. This the fathers understood quite as well as 
we understand it. 

And this the fathers heeded far better than we seem dis- 
posed to do. How carefully, how persistently, they undertook 
to place the power of raising revenue, of imposing taxes, where 
it was least likely to be abused and where those who must 
pay the taxes coid most immediately and wisely interpose 
political check in case of its abuse—political check, that the 
revolutionary spirit so often invoked in the past might not be 
invoked again. The House of Representatives are elected every 
two years—the House alone can originate bills for raising 
revenue, The Congress alone may impose taxes. The prin- 
ciple of government underlying taxation they thoroughly under- 
stood. But when you think of the burden of government in 
these days, the crushing weight of expenditures increasing 
year by year, one must conclude that the power to impose 
taxes is even more vital than when the Constitution was 
framed—it is the power of life and death over the citizen; it is 
the power to destroy. We are accustomed when speaking of 
the history of taxes to refer to the kings who have lost their 
heads or their crowns in attempting to impose taxes without 
the consent of the people. But I am interested in a more 
homely and a more common tragedy, that of millions of men, 
women, and children who daily make sacrifices that they may 
meet the burdens of government. I want to keep the power 
to Hecht taxes close to those who pay the taxes and do the 
yoting. 

The fathers provided that the House should originate meas- 
ures of revenue and they placed the power there. In the name 
of God let us keep it there! It is not the question of an hour. 
It is not the question of a day. It is a question of years—I 
trust of centuries—and whether we are going to preserve this 
Government as it ought to be preserved and make it the obedient 
instrument of the people. 

If Congress instinctively senses its inability to discharge the 
duties imposed upon it by the Constitution, if the Congress 
would evade or shirk the trust reposed in it by the people, let 
it at least summons the courage to propose openly through an 

| amendment to the Constitution these fundamental changes, this 
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redistribution of power. If Congress hungers for political sub- 
serviency, if it covets the ignominious rôle of display without 
power, of debate without authority, will we not as a parting 
act of courage and self-respect propose that the fundamental 
law be changed? Are we not willing to give the people a chance 
to say whether they wish the taxing power to be reposed in one 
man? We should not seek through subtlety, through trickery, 
what we dare not propose openly before those who sent us here. 
I do not know of a more shameless betrayal of a public trust 
than that of surrendering the power with which we are tempo- 
rarily intrusted than of evading the obligation which for a brief 
season we haye been willing to assume. 

An ex-President of the United States said a few days ago that 
the President of the United States enjoys greater power than 
any living sovereign. Woodrow Wilson once said to me, or said 
in my presence, that he shuddered when he thought of the power 
which he possessed as a President. He is Commander in Chief 
of the Army and Navy. He is in charge of the foreign affairs 
of our Government. He has practically the war-making power, 
because he may so conduct foreign affairs that the declaration 
of war by the Congress is a formality. He has the veto power, 
the pardoning power. He has the appointing power of all the 
officers in the Federal Government. The Supreme Court of the 
United States has now decided that he has the dismissing power. 
No Senator who has served very long in this body will under- 
estimate the influence of that power. No Senator who has wit- 
nessed the subtle influence of the appointing power upon legis- 
lation will underestimate that power of the President. 

Truly, as has been said, the President enjoys more power than 
any living sovereign. Shall we delegate now the most excep- 
tional power, the most delicate power, the most precious power 
of the people, also to the President of the United States? Not 
this President. Let us dismiss that idea. Individuals and per- 
sons have nothing to do with this debate. But shall we turn 
over to the Executive, with all his tremendous powers, the addi- 
tional power which enables him to levy duties as a practical 
proposition which the people of the United States are to pay? 
Mussolini was put to the inconvenience of seizing power, but we 
as a Congress are going like a bastinadoed elephant, bowing at 
the feet of the President and surrendering to him the power 
which the people repose in us. 

Something is happening here, nry friends, which the fathers of 
the Constitution never dreamed of. In studying and discussing 
the question of the division of power, the legislative, the execu- 
tive, and the judicial, they surveyed the whole field of experience 
and the entire realm of thought as to what might happen. 
Hamilton and Madison were deeply interested in the subject. 
Madison said that the accumulation of all power, legislative, 
executive, and judicial, in the same hands may be pronounced as 
the very definition of tyranny. He further said in the same 
discussion that power is of an encroaching nature and ought to 
be restrained from passing the limits assigned to it. It was a 
subject in which they felt profoundly and they undertook to 
survey the conditions under which that power might be frittered | 
away from one department to the other. But they never 
dreamed, nowhere discussed and nowhere contemplated that the 
Congress of the United States would voluntarily surrender its 
power. It never entered their minds that the people would elect 
a Congress which from time to time and year to year would 
voluntarily surrender its power—as one Member of the other 
body said, get rid of the details, get rid of our troubles, leave us 
a debating society. 

My friends, I am not going to discuss to-day the legal ques- 
tion, although I do want to say a few words in regard to it. 
The flexible tariff provision is not a new subject with me. I 
have been opposing it ever since it has been proposed in the 

If I may be permitted to say so, I voted against the 
last tariff bill because, among other reasons, it was in that bill. 
I regarded it of such a grave nature that I have not yet felt 
that I could surrender my views in regard to it. I declared then 
that the law as passed in 1922 was unconstitutional. I know 
that the Supreme Court has decided that it is constitutional. I 
can not follow their reasoning though I must bow to the decision. 
Perhaps it is for us to accept the decree of the court and go 
forward. But even if we do that the question of policy would 
remain. 

The Supreme Court decides these matters under different cir- 
cumstances than those under which we enact laws. When a 
congressional enactment goes to the Supreme Court the court 
gives an immediate presumption in favor of the law. It gives 
every presumption in favor of the power of Congress to enact 
the law and it often determines such questions upon that pre- 
sumption. But I wonder what the members of the Supreme 
Court would do as members of this body if each and every one 
of them were sitting here and called upon to delegate that power 
where they were free to exercise their judgment relieved from 
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the presumption that Congress acts within its authority and 
relieved from the presumption that Congress intended to delegate 
power which it had the power to delegate. 

I thonght, when I read the President’s interview, what would 
President Hoover do if he were a Senator here from some State 
sitting upon the question? Does anyone think, judging his 
history and judging his character by his history, that he would 
give up any power he possessed if the Senate of the United 
States attempted to delegate it away? 

We are sitting here determining a policy notwithstanding the 
decisions of the Supreme Court. Let us review these decisions 
briefly because I must not detain the Senate more than a few 
moments longer. d 

The case to which we go back and to which all decisions go 
back when they seek to find authority for this kind of delega- 
tion of power is the famous case of the brig Aurora, decided, I 
think, in 1809. At least it involves the law known as the non- 
intercourse law enacted under President Jefferson. That law 
forbade the importation of goods from Great Britain and 
France. 

The law provided, however, that in case either France or 
Great Britain should revoke their decree, revoke their pro- 
nouncement with reference to neutrality, then upon the instance 
of that revocation the President would so declare and trade be 
resumed. The law itself provided that upon the promulgation 
of that fact the law should operate so and so, and that the two 
countries should be permitted to trade. 

That is the decision to which we go back when we are seek- 
ing for the beginning of authority for this delegation of power. 
But, Mr. President, that was a complete law in itself. There 
was nothing for the President to determine except a specific 
fact, to wit, that either of the Governments had revoked their 
decree. That rule has never been doubted. That is the rule in 
all the State courts. The test is this: If the facts may be 
definitely stated and accurately ascertained, then the power 
may be delegated to do the particular thing based upon those 
facts. 

Then came the case of Field against Clark, so far as this par- 
ticular question is concerned. The law, enacted under Presi- 
dent McKinley, provided that certain products should come into 
this country free—molasses, hides, and some other things. But 
the law provided that in case those countries from which those 
goods were coming should enact a law imposing duties upon our 
agricultural products, then, upon the ascertainment of that fact 
and the President of the United States pronouncing it, certain 
duties provided in the law—not made by the President, not 
determined by the President, but specifically provided in the 
law—should go into effect. 

That law was complete within itself. The duties were speci- 
fied. There was nothing left except the fact as to whether or 
not a duty had been imposed such as the President believed 
constituted want of reciprocity. 

In that case there was a division of the court. Justice Lamar 
and Chief Justice Fuller dissented, and while, of course, the de- 
cision of the court as a decision established the law of that case, 
I can not read the dissenting opinion without coming to conclu- 
sion that the sounder law and certainly the wiser policy were 
stated by the dissenting justices. 

Then, Mr. President, came the case of Hampton against The 
United States, decided in Two hundred and seventy-sixth United 
States Reports. The court passed upon the law of 1922 and 
held that law constitutional. Here we come to the first instance 
in which the court jumped clearly from the ascertainment of a 
fact, where the power was not given to levy duties, over to the 
proposition of the ascertainment of a fact and the finding and 
levying of duties, the establishing of duties. The law was in- 
complete because it was necessary for the President to establish 
the duties and proclaim them before the law became complete. 
With all due respect to the Supreme Court of the United States, 
that decision was a great surprise, I will say, to me. But if it 
establishes the law in that case it only enjoins upon us more 
definitely the proposition of guarding our rights here as a law- 
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making y. 

The policy is for us to establish. I ask in all sincerity, and 
I ask my able friend from Pennsylvania [Mr. Reep], if that is 
the law, if the Congress may delegate to the President upon 
ascertaining the difference between the cost of production at 
home and abroad, the power, according to his judgment, to 
declare what the duties shall be, and thereby piece out the 
law to make it complete, where are we going to stop? 

If we transfer to the Executive the power we here propose 
to transfer, when and where shall we halt in our mad and 
reckless generosity? If we set the pace, what Congress may 
we hope will have the integrity of purpose, the courage, and 
the patriotism, to stay the craven surrender of power now 


going on and to put an end to this chronic renunciation of the exercising the constitutional powers of this Government. 
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obligations given to and imposed upon us by the Constitution? 
Precedents established by timid or indifferent men will be 
cited by sincere and conscientious legislators upon the assump- 
tion that they were honestly established. If we are justified 
either by the Constitution or expediency in giving the Executive 
this authority to deal with customs revenue, is there any con- 
vincing argument to be adduced against granting equal author- 
ity over income taxes and all other taxes. Why should we sur- 
render the powers which so clearly belong to the lawmaking 
department? What a shirking, apologetic admission upon the 
part of Congress that it is unworthy of the trust. What a 
shameless confession upon our part that representative govern- 
ment is a failure. No more unworthy public servant slimes his 
way through the corridors of the government than the public 
servant who evades or barters away solenmy imposed obli- 
gations. There is something to be said for the public servant 
who weighs well his public duty and fails. There is something 
to be said for the man who dishonors his place of honor but 
leaves it all intact for a competent and faithful successor. But 
there is no plea to be made for the man who goes out and 
seeks from the people these places of honor and trust, of obli- 
gations and power, and then surrenders them over to another, 
This is an act for which there is no defense to be found. 

The argument is made that this transfer of power is born 
of necessity, that the construction of the Constitution per- 
mitting this transfer arises out of the inherent necessity of the 
situation. This doctrine of necessity has even found its way 
into the decisions of the courts. Necessity, as has often been 
said, knows no law, regards no constitution. When I hear men 
appeal to necessity in justification of their acts, I am bound 
to conclude that they thus admit they can not find any justifica- 
tion for their course within the terms of the Constitution. If 
the Constitution, or any reasonable rule of construction, would 
authorize this delegation of power, there would be no occasion 
to invoke the doctrine of necessity. That is an argument that 
is made solely and alone in the absence of constitutional au- 
thority. This word “necessity” has an ancient and unsavory 
reputation. It is closely associated with arbitrary government. 
It smacks of personal power. It has always been the plea of 
the lawless. It has no place in constitutional government. 
There may be reasonable and just grounds for changing and 
rewriting the Constitution. If so, let that appeal be made to 
those alone who are authorized to change it. But so long as 
the Constitution stands, the plea of necessity can never be 
heard without disregarding every principle upon which our 
form of government rests. 

Mr. President, there haye been two books lately written, 
which are very interesting books, and I think very great books. 
One was written by Lloyd Paul Stryker, a lawyer of New 
York, which is entitled “The Life of Andrew Johnson.” The 
other was written by that brilliant young writer, Claude G. Bow- 
ers, and is entitled “The Tragic Era.“ Both books cover prac- 
tically the same period in American history, the most regrettable 
and unfortunate period in our entire history—that is, the re- 
construction period. The Constitution was tested even beyond 
the test of civil war. Acting under passions born of the re- 
cent struggle, guided by a spirit of revenge rather than a spirit 
of justice, strong men searched the Constitution for power, for 
authority to do those things which the wise framers of that 
instrument never intended should be done. The authority could 
not be found. Baffled and discouraged in their search for 
authority to justify their acts and deeds and wholly unable to 
find it, they raised the old cry of necessity. The necessity of 
the situation! Under this plea they proceeded to put this Con- 
stitution to the severest strain yet recorded in our history. 

The student of that period rises from his survey of those 
events with a deep-seated distrust of all constitutional plans 
and all constitutional arguments which must be supported and 
propped by the plea of necessity. Once the plea is admitted, 
where is the limitation of power? Once the plea is accepted, 
and who will be bound by the authority thus invoked? Once 
the plea is admitted, and there is no constitution except the 
will and purpose of those who happen to be in power at that 
particular period. 

But if those acting under the fierce feeling of internecine 
strife are not to be pardoned—and in my judgment they are 
not—what will be said of those who raise the plea, the fierce, 
demoralizing plea, in times of peace, in times which admit of 
reflection and considered judgment? Let us conserve and pre- 
serve the principles of the Constitution faithfully and religiously 
until the people remake that Constitution. There is no excuse 
to be given for any other course. Such excuses as may be con- 
jured up do credit neither to our integrity of mind nor our 
sincerity of purpose. 

Necessity has no proper place in our vocabulary when we are 
We 
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must either find the authority in the Constitution or we must 
halt and go back to the people and ask the people if they them- 
selves want to delegate that power. Upon no other principle 
can a republican government long endure. 

Mr. REED, Mr. President, I mean to speak on the flexible 
tariff provision somewhat more at length at another time, but 
one or two statements have been made by my friend from 
Idaho which I think call for prompt reply. 

Mr. President, the battle between the Executive and the Con- 
gress has gone on since the Constitution went into effect. It 
will go on so long as that Constitution shall last. It is to the 
best interest of the United States that it should go on; it is to 
the best interest of the United States that that battle should 
never cease, When it shall cease it can only be because of the 
impotency of the President or of the Congress, and either condi- 
tion would be a misfortune beyond parallel. I hope that battle 
always will continue. The President’s power grows and ours 
grows with the growth of the country and the growing com- 
plexity of the country’s affairs. His power grows because a 
great mass of new questions come up upon which the Executive 
must act, and ours grows for the same reason. Our relative 
powers ebb and flow and always will; only I hope they will 
never ebb very far in either direction. That is the foundation, 
perhaps, of the Senator’s argument against the flexible tariff 
provision. 

But the Senator begins with a remarkable criticism of the 
President. I think he said he did not criticize the issuance of 
the President’s statement on the flexible tariff provision, but 
then he proceeded with a discussion of the statement, which 
to my ears sounded very much like a caustic criticism, as if the 
President were invading our field by issuing that statement and 
giving advice. In the definition of the President’s duties in the 
Constitution we find the statement that— 


He shall from time to time give to the Congress information of the 
state of the Union and recommend to their consideration such measures 
as he shall judge necessary and expedient, 


It is the plain meaning of that language in the Constitution 
that it is for the President’s judgment to settle the time and the 
subject of his recommendations. It is the plain meaning of his 
statement that he does recommend to our consideration this 
provision for a flexible tariff. 

RINS; Mr. President, will the Senator permit an inter- 
ruption 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Utah? 

Mr. REED. I yield. 

Mr. KING. I apologize for intruding, but the Senator cer- 
tainly does not feel, does he, that the President was exercising 
the prerogative which was given him by the Constitution when 
he gave to the Washington Post and other newspapers of the 
United States a statement? If he wanted to send a message to 
Congress, why did he not send it to Congress? 

Mr. REED. It is a matter of indifference, it seems to me. 
His word reached Congress and reached the public whichever 
method he picked, and I am not inclined to be finical about the 
method which he chose. 

One statement was made by the Senator from Idaho which 
I want at this earliest opportunity to contradict, at least for 
myself, and I believe for a majority of my colleagues. The 
Senator says that this is a fight between agriculture and in- 
dustry. I decline to admit that. In so far as I am privileged 
to speak for the great industrial communities of the East, I 
decline to engage in that fight. I say that the communities 
for which I am trying to speak are not conscious of such a 
fight and are not waging any such fight. As I tried to say the 
other day, we are doing our level best to think of all Ameri- 
cans as equals, whether they be farmers in Idaho or factory 
workers in New England. On no other principle can the Con- 
gress legislate. So I was amazed to hear the Senator from 
Idaho appeal to his brethren from the Western States to stand 
against this flexible-tariff provision and retain the power here 
in the Senate, where the representation is disproportionate to 
population, and not let that power go where the Western States, 
because of their disproportionate representation, could no 
longer control the situation. 

What can that mean, Mr. President, except that the Senator 
from Idaho is afraid of the facts; that he is afraid to let the 
facts be judged by an impartial tribunal organized like a court, 
expressly taken out of the field of politics, with the parties 
equally balanced in representation upon that commission? The 
Senator says no, the facts on which the industries, agriculture, 
and the mines of America depend for their life must not be 
judged by an impartial tribunal, but must be judged here, 
where Idaho with 430,000 people has two Senators and New 
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York with eleven or twelve million people has but two, where 
some Americans have twenty or thirty times the representation 
of other Americans. He can not let his facts go to that tribu- 
mal, that nonpartisan, judicial, deliberative tribunal; but he 
must have them decided here where representation is all lop- 
sided between the States of different size. 

I know perfectly well that it is no use to rail against that 
condition. We all know we would have had no Federal Con- 
stitution had it not been for the great compromise which gave 
all the States equality of representation in the Senate. There 
is no use kicking against that. It is as permanent as anything 
can be in our system of government, and the Constitution pro- 
tects it alone from being changed by amendment. I do not 
complain of it, because it is useless to do so; but surely there 
is something wrong with a ease that can only be submitted to a 
tribunal constituted as is the United States Senate. There 
must be something wrong about a ease that dare not submit 
its facts to judicial decision. 

The trouble with this attack on the flexible tariff and with 
this attack on the whole bill—this is only the part of a general 
campaign against the bill—is that these gentlemen who have 
appointed themselves spokesmen for agriculture—and I deny 
their right to do it—are trying to drag down the rest of the 
country so as to put the whole country on a level. We are 
trying to lift up agriculture to the higher level on which most 
of the industry of the country is. That is the difference. We 
are both seeking equality, They are trying to do it by pulling 
down the East. We are trying to do it by lifting up the West. 

As a spokesman for agriculture I am distinctly disqualified 
by reason of my own ignorance, but at least in disposition I 
claim that my attempts to help the farmer are as sincere as 
those of our adversaries, In Pennsylvania in 1927 we produced 
$249,000,000 worth of agricultural products. The State of Idaho 
produced $108,000,000 worth. Surely, I am as much entitled to 
be considered a friend of agriculture as is the eloquent Senator 
who preceded me. I can not speak for agriculture with the 
same tongue of eloquence that he has, but I have just as much 
sincerity in the words I use and the heart that prompts them. 

Mr. McMASTER. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from South Dakota? 

Mr. REED. I yield. 

Mr. McMASTER. I may suggest to the Senator from Penn- 
sylvania, in regard to his interest in agriculture, that Mr. 
Grundy in his famous publication stated that 80 per cent of the 
wealth of Pennsylvania is due to the industrial interests and 
20 per cent is due to agriculture, and on that aceount he rather 
sharply criticized the President for even suggesting that this 
should be an agricultural bill, because manifestly, as far as 
Pennsylvania is concerned, it ought to be an industrial bill, 
since 80 per cent of their interests center in industrial products, 

Mr. REED. I never saw that statement. I do not know 
whether Mr. Grundy made it or not; but if he did make it, he 
is wrong. That is my position, 

Mr. President, something has been said about the unwisdom 
of this provision from the standpoint of the farmer. Can the 
Senate forget that out of the 28 increases which have been 
made by the President on the recommendation of the Tariff 
Commission 11 were increases of duty on agricultural products? 
Is that any sign of industrial domination in the Tariff Commis- 
sion when 11 out of 28 of the increases made by the President 
on their reports have gone to this one industry of agriculture? 
Does not that indicate that these representatives of the indus- 
trial East against whom the Senator inveighs so strongly have a 
strong inclination to be as fair to the farmer as to other Ameri- 
cans, the same inclination to protect him against foreign com- 
petition that they have to protect other Americans? 

Does not the record of the Tariff Commission in the past 
seven years conclusively disprove the implication that power 
has to be retained here in the Senate, and can not be intrusted 
to the Tariff Commission and to the President? 

Mr. COUZENS. Mr. President, will the Senator yield for a 
moment? 

The VICH PRESIDENT. Does the Senator from Pennsyl- 
yania yield to the Senator from Michigan? 

Mr. REED. I yield. 

Mr. COUZENS. Would the Senator be willing to accept the 
suggestion of the Senator from Idaho that we leave the indus- 
trial schedules to the Tariff Commission, and thereby express 
our confidence in it? 

Mr. REED. Of course not; and the reason why not is ob- 
yious. Take some of the matters which the Tariff Commission 
have handled that were matters of acute distress in different 
parts of this country: They necessarily had fo spend many 
months and years in their investigations, in their solicitude te 
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get the exact facts; and while they were spending those months 
in necessary investigations men were starving, out of jobs, and 
right past their factories were coming products that were made 
abroad at costs so low that it was impossible to tarn a wheel 
in similar factories here. That is a desperate state of affairs; 
and not only did they spend time in necessary investigations, but 
they spent time in wholly unnecessary wrangling among them- 
selves, for which they ought to have been very much ashamed; 
and while they wrangled unnecessarily, some industries lay 
prostrate. 

That is why I do not accept the Senator’s suggestion. Here 
we have the bill before us. We know, if we are willing to face 
the facts, that there are industries that are napelessly de- 
pressed, far worse than agriculture. Take tanning, for in- 
stance—the tanning of leather. Seventy-one tanneries have 
gone out of business in the last 18 months. A larger propor- 
tion of people engaged in that industry have been ruined in the 
last 18 months than those engaged in agriculture have been 
ruined since the World War. 

Mr. FRAZIER. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from North Dakota 

Mr. REED. I yield. . 

Mr. FRAZIER. In talking to a man who represented or 
claimed to represent some of the leather interests, he stated to 
me that he thought the change in the number of tanneries was 
due to consolidations rather than to going out of business, It 
was because larger plants had perhaps put them out of business 
in that way, or taken them over—something of that kind. 

Mr. REED. No, Mr. President; our domestic production has 
declined, our exports to other countries have declined, and the 
imports from other countries of tanned leather have mounted 
amazingly. You have only to look at the figures to get the story. 
Those tanneries which have closed up have closed up because 
foreign tanneries were running to supply the customers that they 
used to supply in this country. } 

Mr. BARKLEY. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Kentucky? 

Mr. REED. I yield. 

Mr. BARKLEY. Reverting to the Senator’s criticism of the 
wrangling in the Tariff Commission—— 

Mr. REED. I am going to speak more about that later. 

Mr. BARKLEY. Is it not true that a considerable portion of 
that wrangling grew out of the effort of Mr. Marvin and those 
who sympathized with him to assess against commerce trans- 
portation charges that never actually occurred in order to 
weigh them against transportation charges of imports into this 
country? And, if that is true, does the Senator think that those 
who oppose the assessment of that fictitious transportation 
ought to have withdrawn their opposition in order not to have 
wrangled? 

Mr. REED. It grew out of a very large number of disagree- 
ments, It arose primarily because the persons appointed on the 
commission were in some instances, in my judgment, conspicu- 
ously unfit to hold office. I am not taking sides; I do not want 
to name personalities; but there were some men there repre- 
senting the so-called liberal thought, some representing the so- 
called conservative thought, and I thought they were both of 
them unfit and ought never to have been named. The fault did 
not lie altogether on one side. They wasted time that was pre- 
cious to American industry in wrangling over subtleties that 
had no place at all in the discussion. They kept books on one 
another. They maneuvered in a way that would make a Sena- 
tor seem like an amateur in the effort to get one another in 
wrong. It was a disgraceful record; but fortunately it is very 
much better now, and the operation of the Tariff Commission 
to-day is immensely better than it was five years ago. 

Now, I want to say a word about the Senator’s argument 
on the constitutionality of the Smoot amendment. 

I do not for one moment urge the adoption of the flexible 
tariff on the ground of necessity. In my judgment it is not nec- 
essary to do it. If Congress is willing to sit long months it can 
do the same work. I urge it because it seems to me to be com- 
mon sense and wise to do it, and I have no doubt whatsoever of 
its constitutionality. 

This is not a delegation of power to the Tariff Commission. 
It is a delegation of a duty of investigation to the Tariff Com- 
mission, just as we delegate to a dozen other commissions simi- 
lar duties to ascertain facts. It is not a delegation of power to 
the President, but a direction to the President that when those 
facts exist he shall act thus and so; which is, after all, the 
nature of every law that we pass that pertains to the action of 
the Executive. When such and such facts exist, this action 
shall follow as a consequence. 
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In 1922 the argument was strongly pressed that the flexible 
tariff was an unconstitutional delegation of the legislative 
power, and able arguments were made on both sides of that 
proposal, one of them by the eloquent Senator from Idaho [Mr. 
Bogan]. It looked like a close question; but to us who sit 
here now it can not look like a close question to-day, because 
the precise subject has been passed upon by the Supreme Court, 
and the constitutionality of the flexible tariff sustained. 

It is unnecessary for me to cite from that decision at length; 
but in view of the argument of the Senator from Idaho to the 
effect that those justices were resolving every doubt in favor 
of our legislation, and were not expressing any opinion about 
the wisdom of it, and if they had been Senators would probably 
have voted to the contrary, I think it is interesting to read a 
couple of sentences from the opinion in the Hampton case, which 
was handed down last year. 

Naturally the analogy of the delegation of authority to the 
Interstate Commerce Commission came to their minds; and this 
is what they said of that: 


One of the great functions conferred on Congress by the Federal 
Constitution is the regulation of interstate commerce and rates to be 
exacted by interstate carriers for the passenger and merchandise traffic. 
The rates to be fixed are myriad. If Congress were to be required to fix 
every rate, it would be impossible to exercise the power at all. 

Therefore, common sense requires— 


Note those words— 


Common sense requires that in the fixing of such rates, Congress may 
provide a commission, as it does, called the Interstate Commerce Com- 
mission, to fix those rates, after hearing evidence and argument con- 
cerning them from interested parties, all in accord with a general rule 
that Congress first lays down that rates shall be just and reasonable 
considering the service given and not discriminatory. 


5 turning to the statute which established the flexible 
tarif. 

Mr. BARKLEY. Mr. President, will the Senator yield there? 

The PRESIDING OFFICER (Mr. Watcorr in the chair). 
Does the Senator from Pennsylvania yield to the Senator from 
Kentucky? 

Mr. REED. I yield to the Senator. 

Mr. BARKLEY. In the matter of the Interstate Commerce 
Commission, Congress made the commission solely an agency 
of Congress. The Executive plays no part whatever; and in 
one true sense of the word the commission does not fix rates. 
It exercises a veto upon rates initiated by the carriers; so that 
there is hardly an analogy, even in spite of the reference to it 
by the distinguished Chief Justice, between the power conferred 
on the Interstate Commerce Commission to veto rates initiated 
by carriers and a power granted to the President to fix rates 
of taxation. Does not the Senator recognize that difference? 

Mr. REED. I do not see the slightest difference in law. 
Each is the delegation of a power to act upon a well-defined 
rule that is clearly stated by Congress. 

Mr. BARKLEY. One, though, is the creation of a commission 
which is the sole agency of Congress to do a certain thing, and 
not to cooperate with the Executive, because in fixing railroad 
rates the President plays no part whatever. 

Mr. REED. That is quite true. In one case the act fixing 
the rate comes from the commission, in the other case from the 
President; yes. 

The Supreme Court, speaking of the second one, the flexible 
tariff, says: 

The same principle that permits Congress to exercise its rate-making 
power in interstate commerce by declaring the rule which shall prevail 
in the legislative fixing of rates, and enables it to remit to a rate- 
making body created in accordance with its provisions the fixing of 
such rates, justifies a similar provision for the fixing of customs duties 
on imported merchandise. 


The same principle, the court says, justifies a similar provision 
for the fixing of customs duties. The court continues: 


If Congress shall lay down by legislative act an intelligible principle 
to which the person or body authorized to fix such rates is directed to 
conform, such legislative action is not a forbidden delegation of legisla- 
tive power. If it is thought wise to vary the customs duties accord- 
ing to changing conditions of production at home and abroad, it may 
authorize the Chief Executive to carry out this purpose, with the ad- 
visory assistance of a Tariff Commission appointed under congressional 
authority. 


I am as anxious as any of us can be to see the Congress 
retain its independence and its power. In the long run that is 
the bulwark of liberty. I am as anxious as any Senator to see 
us keep in our hands all necessary legislative power, and not 
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allow it to crumble away by successive executive encroach- 
ments, 

I venture to say, Mr. President, that the tendency to sur- 
render power is not as great now as it was a hundred years 
ago. In the earliest tariff acts we passed, there were some 
amazing delegations of power to the President. The last one 
I remember was that one in the tariff act of 1890, which was 
passed on by the Supreme Court in the case of Fields against 
Clark, and even if I seem to be covering the ground again, I 
want to refer to that case. I did not gather from the Senator 
from Idaho quite the extent to which that act had gone. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Penn- 
Sylvania yield to the Senator from Kentucky? 

Mr, BARKLEY. I do not like to interrupt the Senator, but 
I am interested in his line of thought. 

Mr. REED. I am glad to yield. 

Mr, BARKLEY. The same provision of the Constitution 
which authorizes Congress to levy taxes, of course, includes the 
power to levy all sorts of taxes we can levy. Does the Senator 
believe that, following the rule laid down in the Supreme Court 
decision, we have the authority to confer upon the President the 
power to shift items from the free list to the dutiable list, and 
from the dutiable list to the free list, so as to determine whether 
the articles shall be taxed at all? 

Mr, REED. I believe we could do so if we gave him some 
rule upon which to act. I would be sorry to see us do it, because 
it is more power than I would want to put into the hands of 
the President. 

Mr. BARKLEY. If we have the authority to delegate that 
power to the President with reference to duties on imports, 
have we not the same power to delegate to him the power to 
shift the brackets in income taxes, or to determine whether 
there shall be any income tax at all upon a certain industry as 
compared with some other industry, subject, of course, to the 
provision of the Constitution that all taxes shall be uniform? 
If we have the power to delegate to him the right to shift from 
the dutiable list to the free list items of imports, and vice 
versa, does not the same constitutional provision authorize us 
to turn over to him altogether the right to say what income 
taxes shall be paid by corporations or individuals, and there- 
fore could we not confer upon the Internal Revenue Bureau the 
power to levy income taxes and all other internal-revenue taxes, 
as well as to confer on the Tariff Commission the power to fix 
tariff duties? 

Mr. REED. Not unless we establish for the guidance of the 
Executive a clear rule of action which shall control what he 
does in levying taxes, and substantially that, in fact, is what 
we have done in the income tax law, because we have laid 
down a rule of action, and it is up to the Internal Revenue 
Bureau to apply it. 

Mr. BARKLEY. Suppose Congress, in undertaking to lay 
down a rule of action, should say to the President, “ We desire 
to raise $500,000,000 per annum from internal revenue.” Would 
that be the laying down of a rule under which he could fix the 
rates of taxes? 

Mr. REED. Obviously not. 

Mr. BARKLEY. What sort of rule could we lay down that 
would govern him in the assessment of income taxes, and his 
power to determine them? 

Mr. REED. Are we not going rather far afield? I do not 
know thai it would help any for me to suggest ways of dele- 
gating power to change the income tax law. 

Mr. BARKLEY. The constitutional provision which gives us 
the power to levy taxes is very limited, it is in only a few 
words, but it does not limit us to any particular kind of taxes, 
and if we can delegate to the President the power to levy taxes 
on one thing, why can we not delegate the whole power to levy 
taxes on all things? 

Mr. REED. Mr. President, I think I have answered the 
Senator’s question, and if I have not, I think the case I am 
about to read will answer it. 

Mr. BARKLEY. I must confess that the Senator has not 
answered it to my satisfaction. 

Mr. REED. Very well; then perhaps this will answer it. 

The statute which was considered in the case of Field against 
Clark was the tariff act of October 1, 1890. That contained a 
provision which I, as only a moderately good lawyer, would 
unhesitatingly have said was unconstitutional. It was the 
provision— 


That with a view to secure reciprocal trade with countries producing 
the following articles, and for this purpose, on and after the Ist day 
of January, 1892, whenever, and so often as the President shall be 
satisfied that the Government of any country producing and exporting 
sugar, molasses, coffee, tea, and hides, raw and uncured, or any of such 
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articles, imposes duties or other extractions upon the agricultural or 
other products of the United States— 


Now mark this: 


Which in view of the free introduction of such sugar, molasses, coffee, 
tea, and hides into the United States he— 


The President— 


may deem to be reciprocally unequal and unreasonable, he shall have 
the power and it shall be his duty to suspend, by proclamation to that 
effect, the provisions of this act relating to the free introduction of such 
sugar, molasses, coffee, tea, and hides. 


See what that act did. If the President thought that the 
tariff law of a foreign country as to some agricultural prod- 
ucts, not specified, was unreasonable, according to a rule of 
reason not even suggested, then the President, on that state of 
facts, might take those articles from the free list and make them 
dutiable. That, I think, answers the Senator’s question. 

The Supreme Court of the United States held that that 
section was constitutional. Whether it was constitutional or 
not—and, of course, in view of that decision, we have to submit 
and agree that it was, although the minority of the court did 
not submit without protest—it was clearly unwise. I do not 
think that any of us would urge that we delegate power so far 
as was done in that act. 

The flexible tariff provision under consideration does not go 
nearly that far. It does not authorize the imposition of a duty 
on an article now duty free. It merely authorizes the correc- 
tion up or down, according a very well defined and clearly stated 
rule, of comparing the costs of production. 

There can not be any question of its constitutionality. I do 

not see very much question of its wisdom, although I take it 
that our adversaries disagree as to that. 
Things change so fast. The industry that was here in 1922 
is entirely transfigured and gone to-day. A good example of 
that is the case of wood alcohol, Wood alcohol is now called 
methanol, which is more impressive, but it means the same old 
thing; it is wood alcohol. 

When we passed the act of 1922 wood alcohol was made out 
of wood in small establishments located around through the 
forest regions. We had a number of them up through our north- 
ern counties in Pennsylvania working on waste wood products, 
Between 1922 and the present time that industry has disap- 
peared as completely as possible. Practically no use remains 
for wood alcohol made of wood, except the denaturing of indus- 
trial alcohol. Meantime, in Germany has sprung up a method of 
making it out of coal tar and coal gases. It is exactly the same 
product chemically, I understand; it fills the same uses the old 
wood alcohol filled, and the facts on which the Congress acted 
in 1922 in fixing the rate on wood alcohol are just as inappli- 
cable to-day as they were in the days of Julius Cæsar. 

If we had not had a Tariff Commission, nothing could have 
been done about that matter. We can not have a new tariff 
bill just because the wood-aleohol industry has changed, and 
yet, with the Tariff Commission there, an easy remedy was 
afforded, After the customary delay, both necessary delay and 
unnecessary delay, the Tariff Commission made its recom- 
mendation, and the President acted. There was a perfectly 
proper case, 

Why should we not have that safeguard for the next seven 
years, or for the interval that will elapse before we have an- 
other revision of the tariff? It may be seven or eight years. 

Mr. President, I did not mean to speak even as long as I have 
spoken, but at a later time I would like to speak more at length 
on what seems to me to be the wisdom of the idea that underlies 
this Smoot amendment. 

Mr. BORAH. Mr. President, since my friend the Senator 
from Pennsylvania [Mr. Rexo] doubts my authority to speak for 
the agricultural interests, I shall ask to have inserted in the 
Recorp a letter I have just received from the National Grange 
regarding the tariff bill. 

There being no objection, the letter was ordered to be printed 
in the Rroonb, as follows: 

THE NATIONAL GRANGE, 
Washington, D. C., September 25, 1929. 

Dear SENATOR: A careful study of the tariff bill as reported to the 
Senate by the Finance Committee convinces us that notwithstanding an 
upward revision of rates on various agricultural commodities, the rela- 
tive disadvantage of agriculture as compared with industry is fully as 
great under the pending bill as under the present law. 

According to the Statistical Abstract of the United States for the year 
1928, compiled by the Department of Commerce, the average ad valorem 
duty on agricultural products and provisions, as classified by the tariff 
act, during the preceding year was 22.54 per cent, while the average ad 
valorem duty on all the other dutiable schedules was 42.6 per cent. 
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Since the rates on industrial and manufactured products in the present 
bill have been raised more on the average than the rates on agricultural 
commodities, it is manifest that the tariff bill, if enacted in its present 
form, will utterly fail to fulfill one of the primary purposes for which 
Congress was called in special session. 

For example, while hides, shoes, and leather are on the free list under 
the present Jaw, the proposal is to place a protective duty of 10 per cent 
on hides; but this is followed with a compensatory duty of 20 per cent 
on shoes and leather, suitable for conversion into footwear. The unwar- 
ranted disproportion between these proposed duties would place a heavy 
burden upon the average farm family, together with the consuming public 
as a whole. 

Agriculture has a vital interest in the proper solution of the tariff 
problems presented by the Philippine Islands. It is clear that free 
trade with the islands is injurious to the farmers of the United States. 
This applies particularly to copra, coconut oli, and sugar. Since vege- 
table oils are interchangeable, to permit coconut oll to come in free 
from the Philippines in effect puts all our domestically produced vege- 
table oils on the free list. It Is also impossible to give proper protection 
to the domestic producers of sugar cane and beets if we allow the 
Philippines to ship unlimited quantities of sugar to us free of duty. The 
late Governor General Leonard Wood gave as his opinion that the islands 
are capable of producing 5,000,000 tons of sugar annually, which is 
almost equal to our domestic consumption. Unless imports from the 
Philippine Islands are made dutiable under some system of segregating 
the revenues thus derived and turning them into the treasury of the 
islands, the only way of relieving agriculture from destructive competi- 
tion from that quarter would be to grant independence to the islands. 

While the grange desires that adequate protection shall be given to 
those branches of our agriculture which can be brought under the pro- 
tective system, we are not unmindful of the fact that the farmer as a 
consumer has an equal interest in seeing that tariff rates on commodi- 
ties which he must buy are maintained at fair and reasonable levels, 
There is a difference between tariff rates that will insure proper pro- 
tection to American industry and labor and rates that breed monopoly 
and burden the consumer for the benefit of industries which, on the 
whole, are now enjoying great prosperity. The value of the securities 
of many of these industries has increased from two to six fold during 
the past seven years, 

We are also impressed by the fact that a large proportion of the 
acreage of American farms can not be brought under the protective 
system, for the reason that the crops produced on these lands fall into 
the surplus class and must be sold on the world’s markets at the world's 
price. It Yollows, therefore, that the higher we make the tariff on 
general commodities, the less chance there is for the economic survival 
of unprotected farmers. The farmer who is compelled to sell his crops 
in the open markets of the world is working under a tremendous handi- 
cap when he is obliged by the action of the Government to buy his 
supplies in our highly protected market. No system of marketing and 
money lending can overcome this handicap. 

Since farmers, in common with the rest of our population, are com- 
pelled to pay their full share of tariff costs, and since the growers of 
our surplus crops can not be given protection by the tariff, the grange 
advocates the export debenture plan as a means of giving equalized tariff 
benefits to these farmers. 

Sincerely yours, 
FRED BRENCKMAN, 
Washington Representative. 


Mr. BORAH. Mr. President, rather to complete the record 
than to enter into any further controversy, I want to call atten- 
tion to the provisions of the law which was passed upon in 
the case of Field against Clark. From my viewpoint as a 
lawyer, it is as different from the present law as could well be, 
if we were testing it on the question of the delegation of power. 
That law provided, first, that certain products should come into 
this country free of duty. Then it provided that in case the 
countries from which those products came levied a duty which, 
you might say, infringed reciprocity, upon the ascertainment of 
the fact and its proclamation, the law then provided the duties 
which should be applied. The President was given no power to 
fix the duty. The bill itself fixed the duty. There was only one 
thing for the President to determine, and that was the question 
whether those countries from which the products were coming 
were levying duties upon our agricultural products, 

Mr. REED. Mr. President, will the Senator permit me to 
interrupt? 

Mr. BORAH. Certainly. 

Mr. REED. The test provided was the President’s judgment 
as to the unreasonableness of the law of the foreign country. 
The Senator is quite right that if that occurred, if the President 
thought it was unreasonable, then the particular rates provided 
went on. 

Mr. BORAH. Yes; if the President thought the laws were 
such as to destroy reciprocity. That was a simple fact which 
he was authorized to ascertain. 
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Mr, REED. The Senator does not consider it a very simple 
fact, does he? 

Mr. BORAH. I consider it a very simple fact compared with 
the question of going into the problem of whether or not duties 
are competitive, and the Congress did not permit the President 
to decide that question, but after he ascertained that fact, to 
say what duties would meet the antireciprocity, but the Con- 
gress itself fixed the duties in the bill and provided that upon 
the declaration of the President being made, then the law 
should operate upon that proposition. I think, of course, that 
the law did go to the full limit. In fact, I find more comfort 
in the dissenting opinions. I agree with the Senator on that 
point. My opinion would have been that it was unconstitu- 
tional. But it is far from going to the extent of authorizing the 
President to ascertain the fact and to determine for himself 
what the duty should be, and therefore to complete and finish 
the bill. The law was complete within itself. 

Mr. FLETCHER. Mr. President, I listened with very great 
interest, and, I hope, with some inspiration and profit, to the 
very able and eloquent address of the Senator from Idaho [Mr. 
Bogan] this morning. If we accept his premises that the flex- 
ible tariff provision is an infringement of the constitutional 
powers vested in the Congress, upon which a large portion of 
his address was based, there is no escape fronr his conclusion. 
But I can not see why we should take up a great deal of time 
discussing the legal question or the constitutional question with 
reference to the amendment offered by the Senator from Utah 
[Mr. Smoor] which adopts the flexible tariff provision precisely 
as it stands in the existing law. That question has been settled 
definitely—clearly and absolutely settled. It is the supreme law 
of the land. The pronouncement of the Supreme Court of the 
United States, without any dissenting opinion, has settled that 
question, so why should we indulge in a lot of theories about it 
or discuss the soundness of it? In the decision made in the 
case of Hampton against United States, in Two hundred and 
seventy-sixth United States Reports, page 394, which I hold in 
my hand, the very identical questions which have been dis- 
cussed here were finally and definitely determined. 

Mr. McKELLAR. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from Tennessee? 

Mr. FLETCHER. I yield. 

Mr. McKELLAR. Even though that is true, there is no 
reason in the world and there is no inhibition in that decision 
that we should not repeal the law which was enacted in 1922. 

Mr. FLETCHER. No; I quite agree with the suggestion of 
the Senator from Tennessee. We can get away from that 
policy entirely and change that law. But I am speaking now 
with reference to the validity of it which has been challenged, 
as I understand, by the Senator from Idaho disagreeing appar- 
ently with the opinion of the Supreme Court. 

In that case the court said, the opinion having been written 
by Chief Justice Taft: 


The issue here is as to the constitutionality of section 315, upon which 
depends the authority for the proclamation of the President and for 
2 of the 6 cents per pound duty collected from the petitioner. The 
contention of the taxpayers is twofold: First, they argue that the sec- 
tion is invalid in that it is a delegation to the President of the legisla- 
tive power, which, by Article 1, section 1, of the Constitution, is vested 
in Congress, the power being that declared in section 8 of Article 1, 
that the Congress shall have power to lay and collect taxes, duties, 
imports, and excises, 


That was the identical question raised in that decision and 
about which we have had a very long argument and discussion 
this morning— 


Their second objection— 
Which is not involved here— 


is that, as section 815 was enacted with the avowed intent and for the 
purpose of protecting the industries of the United States, it is invalid 
because the Constitution gives power to lay such taxes only for revenue. 


The court passed upon both those propositions and said, at 
page 410: 

Then followed certain rates of duty to be imposed. It was contended 
that this section delegated to the President both legislative and treaty- 
making powers and was unconstitutional. After an examination of all 
the authorities, the court said that while Congress could not delegate 
legislative power to the President, this act did not in any real sense 
inyest the President with the power of legislation, because nothing 
involving the expediency or just operation of such legislation was left 
to the determination of the President; that the legislative power was 
exercised when Congress declared that the suspension should take effect 
upon a named contingency. What the President was required to do 
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was merely in execution of the act of Congress. It was not the making 
of law. He was the mere agent of the lawmaking department to ascer- 
tain and to declare the event upon which its expressed will was to take 
effect. 


That covers the whole ground of the argument submitted this 
morning. Other arguments have been made with reference to 
the same question. The identical provision which is now before 
the Senate was involved in that case, as I have pointed out. 
That portion of the opinion of the court with reference to the 
other point there involved is not material here. I am going to 
read just the concluding portion of the opinion: 


And so here the fact that Congress declares that one of its motives 
in fixing the rates of duty is so to fix them that they shall encourage 
the industries of this country in the competition with producers in 
other countries in the sale of goods in this country, can not invalidate 
a revenue act so framed, Section 315 and its provisions are within the 
power of Congress. The judgment of the Court of Customs Appeals is 
affirmed. 


There was no dissenting opinion at all. It was the unanimous 
opinion of the court laid down by the Chief Justice of the Su- 
preme Court of the United States which disposes of the very 
foundation of the arguments and discussions we have had here 
to-day. 

Mr. President, I quite agree with the Senator from Idaho in 
all he said respecting the harmful, serious, injurious conse- 
quences arising out of appeal to the law of necessity. That 
has nothing to do with the proposition before us; there is no 
claim of necessity set up here or in the opinion of the Supreme 
Court. I agree with the Senator fully in the references he 
made to those great books which he mentioned and particularly 
The Tragic Era, by Mr. Bowers. That is a discussion of a 
part of the history of our country which should be preserved 
and will be preserved. At that time appeal was made, as the 
Senator said, to the law of necessity. The assumption was set 
up by that most contemptible character in all our history, I 
think, Thaddeus Stevens, and by some of his associates, Sumner, 
Wade, Stanton, Ben Butler, and a few others of the radical 
group, that the powers of war should govern. They insisted 
that the rule of war should be applied when they imposed the 
most unspeakable injustices, violent cruelties, and misrule upon 
11 of the States of the Union, in the South. They invoked the 
rule of war after the war was all over and peace had been de- 
clared. They asserted the country was still at war and they 
invoked that rule to impose their misrule and outrageous treat- 
ment upon the southern people. 

No such question is involved here. There is no law invoked 
outside of the Constitution. There is no necessity and there is 
no rule of any other kind except the rule laid down in the 
Constitution and sustained by the Supreme Court in respect to 
the very legislation which we are now attempting to enact. 

But, Mr. President, let us come down out of the skies, Let 
us leave the stars and come to practical dealing with actual 
existing conditions now in our province. 

I want to look at this question from the practical, everyday, 
common-sense standpoint. In a perfectly plain and simple way 
I want to consider just what the actual working out of tariff 
legislation means, the processes through which we go, not only 
with reference to the pending bill but with reference to every 
tariff bill and with reference to every amendment that may be 
offered to the tariff bill hereafter. 

It distresses me not to be able to go along with the very large 
majority of my Democratic colleagues respecting the fiexible 
provisions of the tariff bill. 

I have believed that a revision of the tariff was due. 

I have thought that revision should be “limited” very much 
as outlined by the President. The primary consideration should 
be given to the needs of agriculture. I knew that an inerease in 
duties on many agricultural products was demanded and justi- 
fied and in many instance imperative. Otherwise some produc- 
tion would have to be abandoned; some undertakings in the 
production of food products could not survive. 

It was plain, too, that certain readjustments should be made, 
in the public interest, called for by changed conditions and new 
development. 

The principle of the difference in cost of production at home 
and abroad on the basis of just competition I believe is sound. 

The majority party will be held responsible for the legislation. 
The minority should do their best to make the bill what it should 
be, even though they get no credit for their work. 

Opposition to various items and provisions in the bill need 
not extend to defeating it by obstruction or dilatory tactics, even 
if that were possible. 

Efforts should be directed toward improving the bill rather 
than defeating it, unless, indeed, we are convinced it would 
work more harm than good to the country. 
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The President’s statement respecting the flexible provision 
appeals to me as con g. 

I refer to his statement without mentioning the points dis- 
cussed in detail. 

The main argument against the flexible provision, the Smoot 
amendment and section 336, is it places too much power in the 
hands of the President, allowing him, after study and report 
of the Tariff Commission, to raise duties 50 per cent. He can 
initiate no inquiry, he could not transfer to the dutiable list any 
articles Congress places on the free list, or vice versa. 

It is contended the Tariff Commission should report to Con- 
gress and all changes should be made by Congress. 

Let us see how tariff legislation is handled by Congress. 

We have been nearly a year at work on the pending bill. 

The legislation must originate in the House. 

No proposal to amend the law could be successfully initiated 
in the Senate. 

The Ways and Means Committee of the House must first take 
it up after it is proposed there. 

That committee is composed of 15 Republicans and 10 Demo- 
crats. 

The Republican majority writes the bill. Not only that, but 
a majority of that majority would control. That is to say, eight 
members of that committee would determine the fate of any 
proposal to amend the Jaw. Not only that, but the Speaker of 
the House, the majority leader, and the chairman of the Com- 
mittee on Rules would decide whether any report of that com- 
mittee would be put to a vote. 

Practically, therefore, three Members of the House would 
determine whether during the coming years, and until another 
general revision of the tariff is considered, there would be any 
increases or decreases made in the rates carried in the measure 
about to be enacted. 

Would it improve matters to lodge that power with them, 
rather than the President? 

The President represents the whole country—they represent 
the Republican Party. The President’s responsibility is more 
extensive, more direct, and more comprehensive. They could be 
more justly charged with biased partisanship, with the influence 
of special interests and privilege than could the President. 

To claim that the President can not be trusted with this 
power is to charge by indirection or implication a lack of 
proper conception of fiduciary responsibility. 

I predict that if this flexible provision is defeated and goes 
out of the bill, even if the Tariff Commission is authorized to 
report to Congress, there will be no amendment of the tariff 
law before the next general revision. 

It may be possible to pass some amendment for the benefit of 
some special interest or to pay political debts, or to pile up 
profits for particular beneficiaries at public expense, but even 
that is not likely. 

Just note how this bill has been handled. 

Anyone acquainted with the processes of tariff legislation 
ought to appreciate what a dismal, discouraging route the bill 
follows. 

Extensive hearings are had before the Ways and Means Com- 
mittee, Individuals who are concerned only with their own 
interest, big business and little business, bent on increasing 
their own profits, crowd the room and press their selfish causes. 
The taxpayer, the average man, the consumer, who has no 
favors to ask, remains at home, in prayer. Logrolling begins, 
trading is rampant. Finally a majority of the majority writes 
the bill, and it is reported to the House. With the consent of 
the Speaker, the majority leader, and the chairman of the Com- 
mittee on Rules, it is laid before the House. No one is allowed 
to offer an amendment, No debate is permitted. The bill is 
passed as the majority of the committee or a majority of that 
majority submitted it. Four hundred and thirty-five Members 
express their views by a single vote. To be sure, the majority 
and the minority have the privilege of submitting in written 
reports their views on the bill. But there is no debate, no 
consideration, no amending proposal. 

It comes here and is referred to the Finance Committee. 
Hearings are had similar in character to those had in the other 
body. The same logrolling and trading go on. Eleven Republi- 
cans write the bill. A majority of that majority decide what 
amendments or changes shall be offered to the House bill. Six 
Republican Senators here may agree to those changes. So 
you have 8 Republican Members of the House, out of 435 
Members, and 6 Republican Members of the Senate, out of 96, 
writing the bill. Here, it is true, it can be discussed and 
amendments can be offered, and there is a chance to improve 
the bill; but suppose that is done. The House will disagree to 
the amendments and ask for a conference. That will be granted. 
Three to five Members of each body will be named conferees, 
Six to ten members from the Ways and Means and Finance 
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Committees—probably four Democrats and six Republicans— 
will discuss the proposed changes, reject by a majority vote of 
conferees from each body, or accept, such amendments as they 
choose, and report to their respective bodies. That report will 
be adopted. Three Members of the House and three Members 
of the Senate, selected by the majority of the majority in each 
body, will prepare the final draft, and that will be the measure 
enacted into law. That same course will be pursued as to any 
amendment that might be proposed to that law hereafter, 

In my judgment, the country would be better served by trust- 
ing any change in rates carried in the law to the President, 
within the limitations mentioned, preserving the general power 
of fixing tariff duties in Congress, 

The amendment offered by the Senator from Utah [Mr. 
Smoor] very greatly improves the House provision and, in my 
judgment, should be adopted. 

I regret exceedingly to be obliged to differ with my Demo- 
cratic colleagues on the Finance Committee. It is quite certain, 
however, they will get a better hearing and greater consideration 
before the Tariff Commission and the President on any proposal 
to decrease or increase rates within the maximum of 50 per cent 
of the rates carried in this bill than has been accorded them by 
the majority of their own committee. 

After all these months of study and labor we have now before 
us a bill which is seriously denounced as an “iniquitous” bill, 
a “ monstrosity,” an abomination. This is the work of Congress. 
Could the President do worse if he tried? I feel convinced that 
such injustices as the bill will carry and such changes as new 
conditions may warrant had better be corrected and made by 
the President, after investigation and report by the Tariff Com- 
mission, as the existing law provides. 

Mr. WALSH of Montana obtained the floor. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Tennessee? 

Mr. WALSH of Montana. I yield. 

Mr. McKELLAR. I suggest the absence of a quorum. 

The VICH PRESIDENT. Does the Senator from Montana 
yield for that purpose? 

Mr. WALSH of Montana. I do. 

The VICE PRESIDENT. The absence of a quorum heing 
suggested, the clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Frazier Kean Schall 
Barkley George Kendrick Sheppard 
Bingham Gillett Keyes Simmons 
lack Glass Kin Smith 
Blaine Glenn La Follette Smoot 
Blease Goff McKellar teck 
Borah Goldsborough McMaster Steiwer 
Bratton Gould MeNa Swanson 
Brock Greene Metcal Thomas, Idaho 
Brookhart Hale Moses Thomas, Okla. 
Broussard Harris Norris Townsend 
Capper Harrison Nye Trammell 
Caraway Hastin Oddie Tydings 
Connally Hattfiel Overman Vandenberg 
Couzens Hawes Patterson Walcott 
Cutting Hayden Phipps Walsh, Mass. 
Deneen Hebert Pine Walsh, Mont. 
Dill Heflin Pittman Warren 
Edge Howell Ransdell Waterman 
Fess Johnson Reed Watson 
Fletcher Jones Sackett Wheeler 


The VICE PRESIDENT. Eighty-four Senators have an- 
swered to their names. A quorum is present. The Senator from 
Montana has the floor. 

Mr. WALSH of Montana. Mr. President, I arise to submit 
some observations on the amendment now under consideration ; 
but before doing so I desire to advert to some matters which 
engaged the attention of the Senate on yesterday. 

History repeats itself. In the year 1897, when the Dingley 
bill was under consideration, one S. N. D. North, who for years 
theretofore, perhaps nearly 10 years, had been secretary of the 
National Wool Manufacturers’ Association, became a secretary 
of the Finance Committee, or of the majority members of the 
Finance Committee, or of the subcommittee charged with prepar- 
ing the wool schedule. While he was thus acting as secretary 
or an attaché of the committee, and enjoying the most intimate 
opportunity to know what was transpiring in the secret con- 
claves of that committee, or of the majority members, in rela- 
tion to the tariff bill, he was in constant communication with 
one Whitman, who was the president of the National Wool 
Manufacturers’ Association, who was at the time deeply in 
terested in the wool schedule, had had many conferences in 
relation to it. He was constantly advised through the corre- 
spondence with North while he was thus acting of what was 
going on. Suggestions were made by Whitman and passed in 
that way to Mr. North for use in the work with which he was 
charged. 
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It developed afterwards that in consideration of the valuable 
services thus rendered by North to the National Wool Manu- 
facturers’ Association he was by that organization voted and 
paid a gratuity of $5,000; and later on, in consideration of the 
great public services that he rendered in that connection, he 
was recommended by leaders of the party then in power as 
Director of the Census, and was subsequently appointed to 
that position. 

The essential facts in relation to the matter as well as the 
correspondence which passed thus between North and Whitman 
were revealed in the course of a lawsuit which took place, as 
my recollection now serves me, about the year 1908, imme- 
diately prior to the consideration of the Payne-Aldrich bill of 
1909. The matter became the subject of much comment in 
the course of that discussion over that bill. At the same time 
the revelations evoked no little comment in the press threugh- 
out the country, generally of a most unfavorable character, 

The employment by a member of the majority of the Finance 
Committee of the secretary or assistant to the president of the 
Manufacturers’ Association of the State of Connecticut and his 
admission into the secret conclaves of the majority members 
of the Finance Committee while they were preparing the bill 
bears a striking resemblance to the instance to which I have 
referred; and I commend to the Senator from Connecticut [Mr. 
BINGRHAM] a perusal of the letters that passed thus between 
Mr. North and Mr. Whitman, and likewise a study of any 
similar communications that may have passed between his em- 
ployee, Mr. Eyanson, and the Manufacturers’ Association of 
Connecticut. 4 

It would likewise be interesting to know whether, as in the 
case of the National Wool Manufacturers’ Association, Mr. 
Hyanson was voted any gratuity by the organization which he 
formerly represented. 

I dare say that a careful study of that history by the Senator 
from Connecticut may result in some modification of his views 
concerning the ethics of the employment of Mr. Eyanson as 
secretary of the Committee on Territories and Insular Posses- 
sions while he was actually engaged in active service before 
the Committee on Finance. 

1 also desire to refer to the eulogium pronounced by the Sen- 
ator from Indiana [Mr. Watson] on the wisdom and the justice 
and the appropriateness of the selection of members of the 
majority of the Finance Committee. He commended their selec- 
tion to us particularly because of the geographical distribution 
of the members, and wanted to know if a better selection could 
possibly be made from a geographical standpoint. 

Three of the 11 members of the majority of the committee 
come from New England—the Senator from Connecticut [Mr. 
BINGHAM], the Senator from New Hampshire [Mr. KEYES], and 
the Senator from Vermont [Mr. Greene]. Two other members 
come from two other Atlantic seacoast States north of Dela- 
ware—the Senator from New Jersey [Mr. Ener] and the Sen- 
ator from Pennsylvania [Mr. Rxrol. Four other members 
come from the region between the Allegheny Mountains and the 
Mississippi north of Tennessee. Two other members come from 
the extreme West—the Senator from Utah [Mr. Smoor] and the 
Senator from California [Mr. SHortrmce}]—both of whom, as is 
perfectly well understood and as no doubt they will not deny, 
belong to what is known as the regular or reactionary wing of 
the party, and never under any circumstances are known to 
depart from the plan of that branch of the party. 

It appears, Mr. President, as though a studied effort were 
made, in the selection of members of the committee, to exclude 
from that membership any Senator from any of the distinctly 
agricultural States. No member of the progressive wing of the 
Republican Party, so called, representing the distinctly agricul- 
tural West, was admitted to membership upon that committee. 
This could not have been accidental, of course. It must have 
been that they were deliberately excluded, unless, indeed, the 
Senator from Michigan [Mr. Couzens] can be classified with 
those Senators. 

Mr, SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Utah? 

Mr. WALSH of Montana. I yield. 

Mr. SMOOT. The Senator from Michigan was selected in just 
exactly the same way that the other members have been selected. 
Wherever a Senator has served for any length of time, and is 
the senior Senator in service, and desires to be placed on the 
Finance Committee, that has been done. 

Mr. WALSH of Montana. Now, Mr. President, to the matter 
before us. 

The essential feature of the provisions under consideration 
contemplates the transfer of a part of the taxing power, as the 
present law transfers a part of the taxing power, from the Con- 
gress of the United States, the legislative branch, to the Presi- 
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dent, the executive branch. Whatever technicalities may be 
appealed to in this connection, there is no doubt at all that the 
power is thus given to the President of the United States to 
raise or lower duties on imports, and thus in effect to exercise 
the taxing power. 

It is urged in behalf of this legislation that in the first place 
the Congress is unequal to the task of determining with that 
accuracy with which it ought to be determined the question as 
to what the rates should be upon the basis of the principle 
proclaimed, the difference in the cost of production at home and 
abroad; second, that it is unable to grant relief where relief 
is necessary with the celerity which is requisite to preserve in- 
dustries that are threatened by foreign competition. These rea- 
sons were elaborated in the address with which this discussion 
was opened by the Senator from Utah [Mr. Smoor], and were 
repeated in the interview with the President published in the 
papers on yesterday. They are, however, epitomized in the re- 
port of the committee which accompanies this bill. I read 
from it: 


In recognition of the obvious inability on the part of Congress to 
ascertain with exactness all the essential facts relating to the myriad 
items in a tariff act and to fix effective protective tariff rates to meet 
constantly changing competitive conditions, Congress in section 315 of 
the tariff act of 1922 empowered the President, after investigations by 
the Tariff Commission, to adjust and readjust the rates fixed by statute 
(subject to the limitations prescribed), so as to equalize foreign and 
domestic costs of production. 


But, Mr. President, the power of the President in the premises 
was limited. He is authorized to raise or lower the duties only 
to the extent of 50 per cent of the rates prescribed in the bill. 

The first question is, Why should there be any such limita- 
tion? If the Congress is unable accurately to fix the rate under 
existing conditions, or if the necessary celerity in the dispatch 
of the business can not be attained through action by Congress 
but must be reposed in the President, why should his power be 
limited to 50 per cent? 

Take the case of pig iron, for instance: This bill, it is said, 
has been framed upon the basis of equalizing the differences in 
conditions of competition, and the Senate Finance Committee 
conceives that in order to do that it is necessary to raise the 
rate on pig iron just 100 per cent. If 100 per cent is necessary 
in order to equalize the differences, why should not the Presi- 
dent of the United States be given that power? If it is the pur- 
pose to remove injustices and to correct errors in the bill, why 
allow them in part to remain? 

Likewise, Mr. President, if a rate is too high and there no 
longer remains any difference in the costs of production of that 
particular article in this country and abroad, why should 
the President be restrained in his power to reduce the rate to 
a nullity, or to such a degree as to equalize the difference in 
the cost of production at home and abroad, however low it 
goes? 

Moreover, why should we undertake to fix the rates at all? 
Why not just declare in the bill what commodities shall go on 
the dutiable list and what commodities shall go upon the free 
list, and then provide that the Tariff Commission shall ascertain 
the difference in the cost of production with respect to these 
commodities at home and abroad and give the Tariff Commis- 
sion power to fix the rates? 

It is a very simple thing. We could say these things go upon 
the free list, the other things go upon the dutiable list. Then 
the Tariff Commission could be authorized and directed to 
ascertain the difference in the costs of production, and the 
President would fix the rates accordingly. 

If we gave that power to the President, what would be the 
difference in principle between that and giving him the power 
to raise or lower the rates 50 per cent? No one thinks of grant- 
ing any such power as that to the President. It would be per- 
fectly obvious, under those circumstances, that we would be 
granting to him a power which the people reposed in us. 

Why was this extra session called at all? If the Congress is 
unequal to the task of ascertaining with reasonable accuracy 
what the difference is between the cost of production at home 
and abroad, or if the necessary celerity of action can not be 
secured through Congress, why was this extra session called? 

It is said that, in addition to agriculture, some specific indus- 
tries are in a depressed condition because of competition from 
abroad. Then why go farther than the agricultural rates and 
refer to the commission the obligation and the duty to ascertain 
what is the difference in costs of production in those lines of 
industry that are supposed to be suffering and delegate the 
power and moye the commission to act in those specific cases? 
Is not the logic of the situation that the resolution of the Sena- 
tor should have been adopted and the relatively few suffering 
industries among so many that are prosperous be relegated to 
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the commission and the President under the flexible provisions 
of the law? 

Mr. President, the rule which ought to govern in this matter 
is expressed in very persuasive language in a work on Limita- 
tion of the Taxing Power, written by Mr. Gray, recognized as a 
standard by lawyers, in which the author says: 


Legislative power is a trust for the whole people which the legislature 
can not transfer. The best safeguard of equality in taxation, as well 
as in other subjects of governmental action, is in the responsibility 
of the legislature to the people. So long as the power of taxation is 
directly exercised by the popular representatives, each section having its 
representative, the burden is far more likely to be distributed evenly 
among the people than if the power is exercised by some person or 
pat Mae directly responsible to the whole people or perhaps not chosen 

em, 


arg BORAH. Mr. President, from what is the Senator quot- 

Mr. WALSH of Montana. I am quoting from Gray’s Limita- 
tion on the Taxing Power. 

Let us see how the system has worked. Of course, I realize 
that in view of the remarkable addresses of yesterday by the 
Senator from Wisconsin [Mr. La Fotrerre] and the Senator 
from Georgia [Mr. GEORGE], and the extraordinary address to 
which we have listened this morning by the Senator from Idaho 
[Mr. Boram], much of what I say must necessarily be repetition, 
though I hope to present some considerations which may not be 
without value. 

As heretofore remarked, the total number of decisions ren- 
dered by the commission and acted upon by the President during 
the seven years in which this system has been in operation are 
37. The table given to me a couple of weeks ago by the com- 
mission contains only 34. Of those 37 decisions, 5 resulted in 
decreases and all the rest in increases in the duty. 

Let me remark in this connection, Mr. President, that, as 
heretofore stated, this proposal for a flexible tariff, as it was 
called, did not originate in the House in 1922. The House bill 
carried the American-valuation system. That was resisted by 
the country, and when the bill came over to the Senate, eventu- 
ally the Senate Finance Committee determined to report against 
that provision, and they proposed instead the flexible provisions, 
which were, after change, incorporated in the bill. The change 
which was made I shall advert to later. 

Over in the House, support for the flexible provisions was 
invited upon the theory that the same result exactly would be 
accomplished as was hoped from the American valuation pro- 
vision; in other words, that through the substitute scheme the 
duties would be raised. Over here, the Senator from Utah [Mr. 
Soor], one of the bill’s active advocates, asked support for 
the measure because it would operate to reduce the rates con- 
fessedly high, and, thus by working both ends against the 
middle, the bill was eventually passed. 

Because of the statement made by the President in his inter- 
view that in the last campaign Democratic leaders had advo- 
cated reposing in the commission greater power than that now 
conferred upon it by law, I add here that, when the question 
was before the Senate in 1922, there were just two votes on the 
Democratic side in favor of the flexible provisions. Every other 
Democrat voted against them, as well as distinguished Senators 
on the other side of the Chamber. 

The attitude of the Democratic Party with respect to these 
flexible provisions, I undertake to say, is better determined and 
judged from the action of Democratic Senators in 1922, and by 
the platform adopted in 1928, than by anything that may have 
been said by irresponsible Democratic orators upon the stump 
during the last campaign. However, there were five of the 
cases reaching a conclusion before the commission which re- 
sulted in decreases in the rates. 

Mr. EDGE. Mr. President, will the Senator yield? 

Mr. WALSH of Montana. I yield. 

Mr. EDGE. The Senator referred to irresponsible Demo- 
cratic spokesmen on the stump. Is it not true that the nomi- 
nee for the Presidency of the United States on the Democratic 
ticket very frequently indicated his suppert of the protective 
theory, and I think even went so far as to indicate support 
of the flexible provisions. He would not be termed an irrespon- 
sible spokesman, would he? 

Mr. WALSH of Montana. I do not care to get into a dis- 
cussion of that subject. 

The commodities upon which a reduction was awarded were 
mill feeds and bran, bobwhite quail, paintbrush handles, cresylic 
acid, and phenol. 

So, from experience, we may expect that the system will 
operute as to nonagricultural commodities in the future as it 
has in the past, to increase the rates which we fix in the bill. 
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But that is to be expected. That is not an extraordinary or 
inexplicable thing. There is a perfectly good reason for it, and 
that is that, save for the case of the importer, there is no one 
in the country who is particularly interested in securing a re- 
ductio. of rates. Of course, any reduction would affect a vast 
number of people, and in the aggregate would in all probability 
amount to a very considerable sum; but to any particular in- 
dividual or group of individuals a reduction is so inconse- 
quential that it would not pay him or them to put up a fight 
for the purpose of securing reductions in rates or to defeat 
applications for increases, 

So far as the importer is concerned, I suppose no one feels 
that his representations are entitled to very much consideration 
upon his own account, because, as a matter of fact, when it 
comes to a mere question of the interest of the importer against 
the interest of the domestic manufacturer, everybody, for 
obvious reasons, is in favor of the domestic manufacturer. The 
importer is listened to, because his interest is often in harmony 
with the interest of the great body of the consumers throughout 
the country. So if he goes before the commission he is re- 
garded as an interested party and interested for the foreigner 
as well as for himself. Naturally he does not receive the con- 
sideration accorded to the domestic manufacturer. 

Mr. President, the great body of consumers in the country 
who are interested financially in the reduction of rates, and 
equally interested financially in preventing an increase in rates, 
are not heard at all. It is just exactly the same before the 
commission as it is here. Those who desire increases of rates 
crowd the corridors of the Capitol and haunt the rooms of the 
committees dealing with the tariff, but the great body of con- 
sumers of the country are obliged to rely upon what may be said 
in their behalf here upon the floor of the Senate by the rep- 
resentatives whom they have elected and sent here. 

Therefore it is to be expected, and there is nothing extraordi- 
nary about it, that the action of the Tariff Commission will be 
in the direction of raising rates, rather than lowering rates. 
Indeed, I have thought that it would not be unwise if we pro- 
vided for the appointment of an attorney or counsellor, an advo- 
cate for the consumers of the country, and paid him a good, 
liberal salary to appear before the commission and oppose, if he 
should be so advised, every application for an increase, so that 
both sides to the controversy could be heard. 

Mr. GLENN. Mr. President, I suppose the Senator means 
on the theory on which in some States public defenders are 
provided. 

Mr. WALSH of Montana. Yes; exactly so. Before the utility 
commissions in the yarious States the public have a representa- 
tive, the attorney general, or the attorney for the utility com- 
mission, whose business it is to oppose every application for 
an increase in rates. But there is no such provision here. So 
it is to be expected that these raises will be made. 

This provision is put in the bill for the express purpose of 
getting increases in the rates, and I speak so upon the basis of 
our experience in the past, as well as upon the reasons to which 
I have now adyerted. That is in entire accord with the policy 
of the Republican Party. 

A few days ago the distinguished senior Senator from Ohio 
[Mr. Fess], being interrogated on the floor, said that he was in 
favor of protection which led to free trade. That was, in sub- 
stance, the doctrine and the theory of Alexander Hamilton and 
of Henry Clay. They argued that, with industries not well 
developed in this country, a protective tariff would give them 
an opportunity to carry On their business at a fair profit, and 
thus others would be induced to go into those industries; they 
would be developed, the producers would compete against each 
other, and eventually prices in this country would be reduced to 
such a low level that a protective tariff would not any longer 
be necessary, that when the great industries so promoted were 
established on a firm footing they would be able to compete 
with industries elsewhere in the world. 

I do not know whether that is still the doctrine of the Re- 
publican Party or not. I rather imagine it is not. The idea 
now is to keep up the tariff forever. But let us see how well we 
are working toward the ideal of Hamilton and of Clay thus 
expressed by the Senator from Idaho. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. WALSH of Montana. Certainly. 

Mr. KING. I would like to have the Senator's observation 
corroborated by the statement made by President Garfield upon 
one occasion when a Member of the House and upon another 
occasion, I am advised, on the stump, when he said that pro- 
tection carried to its ultimate conclusion would lead to free 
trade. 

Mr. WALSH of Montana. I remember it very well. Mr 
President, how well are we proceeding in that direction? Beai 
in mind we are now engaged in the consideration of a bill which 
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affects the most substantial raises in practically every schedule 
of the law as it now stands or of the bill here before us. 

We are furnished by the United States Tariff Commission with 
a comparison of rates of duties in the pending tariff bill of 1929 
and in the present law. The comparison is given with respect 
to each particular item, but there is a Summarization of them 
on the first and second pages from which it appears that in 
respect to the first schedule, chemicals, oils, and paints, the act 
of 1922 on the basis of the importations in 1928 levied a duty of 
29.35 per cent—that is, for the entire schedule. The Senate 
Finance Committee recommends that the rates proposed by the 
House, which are 32.34 per cent, be reduced so that they shall 
amount to 29.83 per cent ad valorem, a slight increase over the 
present law. 

Next is earthenware. The average for the whole schedule in 
the present law is 45.85. The House proposes to raise that to 
54.72 per cent, and the Senate Finance Committee proposes 
53.26 per cent, an increase from 45.35 to 53.26, 

In metals and manufactures of metals apparently a decrease 
has ensued, but, as has heretofore been explained, that apparent 
decrease results almost, if not entirely, from the placing of 
manganese on the free list. But for the change mentioned 
there is a raise in the rate on metals and manufactures of 
metals. In view of the factor referred to, the figures are 33.82 
in the act of 1922, 36.49 as proposed by the House, and 29.51 as 
proposed by the Senate Finance Committee. 

Next is wood and manufactures of wood. There is likewise 
an appreciation there, due to the fact that lumber and shingles 
are to be made dutiable by the House bill raising the average 
from 15.85 to 25.24, the former being the 1922 rate and the 
latter the rate proposed by the House. The Senate Finance 
Committee, by restoring the commodities named to the free 
list, would leave the average rate without change. 

Then we come to sugar. The present law carries a duty of 
67.85 per cent. As the bill came from the House it carries a 
duty of 92.36. The Senate Finance Committee proposes a duty 
of 84.75 per cent. 

On tobacco and manufactures of tobacco the 1922 law fixes 
a rate of 63.09, the House proposed a rate of 66.96, while the 
spot Finance Committee amendment proposes the present rate 
of 63.09. 

The average rate in the agricultural schedule is 22.55 in the 
1922 law, 33.59 as fixed by the House, and 32.66 as proposed by 
the Senate Finance Committee amendment, 

Spirits, wines, and other beverages: 1922 act 35.98, House rate 
43.90, and Senate Finance Committee rate 43.90. 

Manufactures of cotton: 1922 rate 40.26, House rate 43.58, 
Senate Finance Committee 42.28. 

Flax, hemp, jute, and manufactures of: 1922 rate 18.16, House 
rate 18.80, Senate Finance Committee rate 18.92. 

Wool and manufactures of wool: 1922 rate 49.64, House rate 
58.07, Senate Finance Committee rate 56.84. 

Manufactures of silk: 1922 rate 56.56, House rate 60.17, Senate 
Finance Committee rate 62.45. 

Manufactures of rayon: 1922 rate 52.73, House rate 53.13, 
Senate Finance Committee rate 53.84. 

There is an increase in every schedule to which I have called 
attention, except metals and manufactures of metals and wood 
and manufactures of wood, which are given a lower average for 
reasons stated, and in the tobacco schedule, which the House 
aM alle to increase and the Finance Committee would leave as 
t is. 

Mr. EDGE. Mr. President, the Senator means over existing 
law? 

Mr. WALSH of Montana. Yes; over existing law. 

Mr. EDGE. But not over the House figures? 

Mr. WALSH of Montana. I am speaking about the prospect 
of arriving at that situation which the Senator from Ohio 
[Mr. Fess] is desirous of coming to eventually—free trade 
and that notwithstanding the fact that we are enjoying a period 
of prosperity for the industrial interests of the country the like 
of which the country has never before known. For instance, 
yesterday's papers carry the following from the Associated 
Press: 

The Nation’s tax bill which in the fiscal year 1929 totaled $2,938,- 
019,000, will be cut next year because business prosperity is rolling up 
an unequaled amount of the income taxes, 

The September report of the Federal Reserve Bank of New 
York, to which I think reference has heretofore been made, con- 
tains the following: 

Accompanying the continuance of a very high rate of business activity 
during the second quarter of this year, net profits of 236 commercial and 
industrial concerns for the quarter were 31 per cent larger than in the 
corresponding period of 1928, and showed even larger increases over the 
reported net profits of the second quarter in the two preceding years. 
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While the reports from the Hmited number of companies making quar- 
terly statements perhaps tend to present a more favorable showing than 
would returns from all corporations, it is still evident that the general 
level of net earnings during the period must have been unusually high. 


In that situation o- affairs, Mr. President, we are asked to 
pass a tariff bill which increases the rates in every schedule of 
the present law except a few to which I have adverted. But 
that is not extraordinary. If we shall pass the bill in substan- 
tially the form in which it is now before us or in any form in 
which it is likely to pass this body, it will mean a substantial 
increase in the rates over those of the act of 1922. The act of 
1922 increased the rates above the rates fixed in the Payne- 
Aldrich bill of 1909. The Payne-Aldrich bill of 1909 increased 
the rates fixed by the Dingley law of 1897, and although the 
Republican Party came into power in that year upon a promise 
to revise the tariff, which was understood to be a revision down- 
ward, it proceeded to revise the tariff upward; and so every re- 
vision under Republican domination for the last 30 years and 
theretofore has effected a raise in the rates. The bill before us 
is no exception. At the rate at which we are proceeding there 
is a long road to travel before arriving at that ideal condition 
looked for by the Senator from Ohio. The Republican Party 
always increases the tariff; it never reduces. 

So it is entirely consistent with the policy of the Republican 
Party to put these flexible provisions in the bill in order that 
the rates which we fix shall be raised higher. 

I want to call to the attention of my friends here representing 
agricultural constituencies a consideration to which they may 
not have given the thought to which it is entitled. Bear in 
mind it is the duty of the President to make and the language 
of the act that he “shall” make this inquiry into the difference 
in cost of production at home and abroad, and when he ascer- 
tains that fact he “shall” fix the rates accordingly. The Sen- 
ator from Pennsylvania [Mr. Reep] the other day told us that 
in fixing the rate on casein a figure was arrived at three and 
one-half times the difference in the cost of production at home 
and abroad. The distinguished Senator from New Jersey [Mr. 
Ebanl, who I am glad to see is now present, told us with per- 
fect frankness that in all the agricultural rates the committee 
totally disregarded the rule of difference in the cost of produc- 
tion at home and abroad and raised the duty substantially 
above that necessary to meet such difference. 

When the President is called upon to make these investiga- 
tions and to fix the rates accordingly, what is he to do except to 
reduce every agricultural rate in the bill? If there is any Sen- 
ator here representing a purely agricultural constituency who 
will vote for the bill after the statement made by those two 
Senators who are so influential in this legislation, I undertake 
to say he will have some explaining to do to his constituents. 
This session was called to extend relief to depressed agriculture 
as its primary object, among other methods by an adjustment 
of the tariff in its interest. The rates on agricultural products 
were increased and now it is proposed to sanction machinery by 
which what is granted by the bill will be taken away by the 
commission, 

Mr. President, I want to call to the attention of Senators the 
difference in the proposal so far as the flexible provisions are 
concerned as found in the House bill and as found in the present 
law. Bear in mind that it is of no particular consequence that 
we shall adopt the substitute offered by the Senator from Utah 
[Mr. Smoor]. The bill will go into conference. We have no 
assurance whatever that when it comes out of conference the 
House language in relation to the flexible provisions will not 
be in the bill as it is reported by the committee of conference. 
So it becomes exceedingly important that we should understand 
perfectly what the proposal is in the bill as it passed the House 
and which may eventually characterize the bill in its completed 
state. 

I desire to say with respect to that that whatever may be said 
in support of the constitutionality of the Smoot amendment 
that is to say, the present law—lI venture to assert that no man 
will stand upon the floor of the Senate and attempt to justify 
upon constitutional grounds the provision of the bill as it came 
to the House with respect to the flexible tariff. 

Mr. EDGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from New Jersey? 

Mr. EDGE. I do not want to interrupt the Senator if he 
does not desire to be interrupted. 

Mr. WALSH of Montana. I am very glad to yield. 

Mr. EDGE. Would not the same condition exist, so far as the 
conference is concerned, whatever might be the action of the 
Senate, whether we adopt the so-called Smoot proposal or defeat 
it? The fact would still remain that the conference committee 
would have complete power to adopt any part of the House 
provision. 
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Mr. WALSH of Montana. That is true. If we should adopt 
the proposal of the Senator from North Carolina [Mr. SIMMONS] 
to strike out of the bill entirely all the flexible provisions, we 
might get back a conference report with substantially the House 
provision in it. 

Mr. EDGE. I merely wanted to point out that it made no 
difference to the Senate so far as the character of the conference 
report is concerned. 

Mr. WALSH of Montana. In either case it becomes exceed- 
ingly important for us to know what the House provisions are 
and in what respect they differ from the proposal as represented 
by m amendment offered by the Senator from Utah [Mr. 

MOOT]. 

I referred heretofore, Mr. President, to the fact that the idea 
of a flexible provision of the tariff bill did not originate in 
the House of Representatives; it was not in the House bill in 
1922 as it came to this body, but was proposed by the Senate 
Committee on Finance, and was found in the bill as it was 
reported by that committee to the Senate. However, it did not 
come to the Senate from the committee in the form in which 
it was eventually adopted. It came from that committee in 
practically the identical language of the pending House bill. 
The essential difference between the two, at least one of the 
important features is, that in the House bill the test is to be 
“the difference in conditions of competition” between this 
country and foreign countries, while in the present law and in 
the amendment proposed by the Senator from Utah the test is 
the difference in the cost of production at home and abroad; 
but the proposal as it originally came from the Senate Finance 
Committee in 1922 made “ differences in conditions of competi- 
tion” the test upon which the rates were to be fixed. 

Mr. BARKLEY. Mr. President, will the Senator from Mon- 
tana yield at that point? 

Mr, WALSH of Montana. I yield. 

Mr. BARKLEY. What is the real difference between the 
provision of the House bill as to the differences of competing 
conditions and the effect of paragraph (c) on page 4 of the 
pending amendment which describes the things to be taken into 
consideration by the President in arriving at his conclusion? 

Mr. WALSH of Montana. I will come to that. I now read 
section 315 (a) as the bill of 1922 was originally reported to 
the Senate by the Finance Committee and as Senators who 
have the pending bill before them and will follow my reading 
will see that the language is identical, except in a single par- 
ticular presently to be referred to: 

That in order to regulate the foreign commerce of the United States 
and to put into force and effect the policy of the Congress by this act 
intended, whenever the President, upon investigation of the differ- 
ences in conditions of competition in trade in the markets of the 
United States of articles wholly or in part the growth or product of 
the United States and of like or similar articles wholly or in part the 
growth or product of competing foreign countries, shall find it thereby 
shown that the duties fixed in this act do not equalize the said dif- 
ferences in conditions of competition in trade he shall, by such investi- 
gation, ascertain— 


that fact and shall proclaim it, and so forth, the language 
following to the effect that the rate so proclaimed shall there- 
after be the controlling rate. 

I ask permission, Mr. President, to have so much as is here 
indicated by a line in the margin of the bill to which reference 
is made incorporated in the Recorp at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

(The matter referred to will be found as Exhibit A at the 
conclusion of Senator WALtsH’s remarks.) 

Mr. WALSH of Montana. After that bill was reported con- 
taining the provisions to which I have called attention, argu- 
ment followed upon the floor of the Senate against the consti- 
tutionality of that feature of the measure, and eventually the 
provisions so asSailed were eliminated, and those which now 
appear in the law were substituted in their stead. 

Another change was made with respect to language which 
I shall now read: 

Whenever the President * * * shall find it thereby shown that 
the duties fixed in this act do not equalize the said differences in 
conditions of competition in trade, he shall, by such investigation, 
ascertain said differences and determine and proclaim— 

Now observe 


changes in classification or forms of duty or increases or decreases in 
any rate of duty. 


In the revised Senate committee amendment the words “ forms 
of duties” were eliminated. The argument had evidently 
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alarmed the sponsors for the bill and an effort was made to 
free it from its more yulnerable features. 

The Smoot amendment and the present law are the same in 
that respect. They both omit the words “forms of duties” but 
retain “changes in classification.” 

“Changes in classification,” as I understand, relates to 
changes from one paragraph to another where a different rate 
prevails, and “changes in forms of duty” I understand to be a 
proposal to change ad valorem duties to specific duties, or 
vice versa. 

Mr. President, if we can constitutionally grant this power to 
the President, why should we not give him the right to transfer 
specific rates to ad valorem rates in order to equalize the differ- 
ence in the cost of production? Evidently Senators on the 
other side, enlightened by whatever discussion took place upon 
the floor, concluded that they had better not take a chance on 
giving any such power to the President. So I believe it has 
been the reasoned conclusion of the Senate of the United States 
that an act would be unconstitutional framed in the language 
of the House provision of the bill before us. 

Mr. President, the amendment offered by the Senator from 
Utah proposes that the test shall be such as is in the present 
law, namely, the difference in the cost of production at home 
and abroad, 

For many years it has been proclaimed that that is the 
proper basis upon which tariff legislation should be enacted; 
that the rates should be such as to cover the difference in the 
cost of production at home and abroad. Although that prin- 
ciple has been unctuously proclaimed, it has been contemptu- 
ously disregarded in actually fixing rates, as everyone who is 
familiar with the subject ean attest. 

The fact is, as has been stated here this morning, that a per- 
fectly impossible task is put up to the Tariff Commission and 
to the President of the United States to ascertain what is the 
difference in the cost of production at home and abroad. That 
phrase sounds well, but let us see what the situation is. A 
certain country has particular advantages of location, of oppor- 
tunities for shipment, and various other considerations which 
enable it to produce a certain commodity at a very low cost; 
another country is not so fortunately situated; the cost of pro- 
duction there will be a little higher; another country is still 
less favorably situated, and the cost of production in that 
country will be still higher; and possibly in the United States 
the situation is such that the cost of production, in view 
of the higher rate of wages paid here, may be the highest of 
all. When we come to ascertain the difference in the cost of 
production between this country and some other country, 
how can we possibly arrive at anything like exactitude in the 
determination of the cost of production? 

But that is not all. Even in the same country the cost of 
producing a particular article varies greatly among producers 
of the same article. The subject of pig iron was referred 
to here the other day. It was stated that the United States 
Steel Corporation, for instance, is engaged in the production 
of pig iron. Although it probably sells none, it uses its output 
in the production of its perfected products. That corporation 
is so situated that it can produce pig iron at a very low cost 
compared with the cost that is entailed upon what are calied 
the merchant furnaces, which either buy their ore from some 
one else in this country or import it from abroad; other con- 
ditions also affect costs; so that those of the United States 
Steel Corporation, as I think is generally understood, are 
really very much lower than the costs of many of its com- 
petitors. Then which is to be the cost of production at home 
of pig iron, for instance? Is it to be the cost in the case of 
the United States Steel Corporation or is it to be the cost of 
some poorly managed merchant furnace or some other concern 
that is differently situated and less advantageously circum- 
stanced? 

It will be understood that the United States Steel Corporation 
has great deposits of iron ore in Minnesota, mined at little cost 
as compared, for instance, with the cost of mining across the 
line in the State of Wisconsin or in the State of Michigan. It 
has its own ships transporting the ore from Duluth to Buffalo 
or Erie; it has its own railroad for transporting its or: to 
its mills and its products to its customers. So it is able to 
produce its commodities for sale at a very much less cost 
than others engaged in the production of the same class of 
commodities. 

Which results are to be taken in order to ascertain what are 
the costs of production in this country? So, Mr. President, it 
is said the difficulty about arriving at what is the difference in 
the cost of production prompted perhaps among other reasons 
the change in the law which is proposed. 

I find at page 65 of the report of the Finance Committee, 
for which, I take it, the Senator from Utah [Mr. Smoor], in 
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charge of the bill, is presumably responsible, the following 
statement referring to the present law: 


A few difficulties which have arisen under the present law, however, 
must be removed if the expressed policy is to be put into force effec- 


-tively. The ascertainment of costs of production has often required 


such prolonged investigations that necessary readjustments have been 
denied for two or three years. In many instances, the commission hag 
found it impossible to ascertain foreign costs of production, with the 
result that readjustments, the necessity for which was apparent and 
admitted, have been denied altogether. Again, it was found that 
costs of production alone did not accurately reflect competitive con- 
ditions and that equalizing costs of production would not be sufficient 
to avoid damaging competition to the country’s industries. Foreign 
and domestic competition in the markets of the United States must be 
equalized. 

Accordingly, the House bill substitutes, as the principle to which the 
President must conform in carrying out the purpose of Congress, the 
equalization of “ conditions of competition in the principal market or 
markets of the United States between domestic articles and like or 
similar competitive imported articles.” Your committee approves this 
change, and it is believed that this standard will permit more speedy 
adjustments, that the conditions will always be ascertainable, and that 
the resulting changes in rates will conform more nearly to the acknowl- 
edged policy of the Congress. 


In other words, the Senate Finance Committee tells us practi- 
cally that the present law is a failure, and in the course of a 
week or two they conclude that the substitute which they have 
offered is a failure, and then they ask us to give our indorsement 
to that plan which they have just condemned. Notwithstand- 
ing it was advanced that by the change originally proposed 
greater speed would ensue in relieving the distressed condition 
of the industry and notwithstanding they tell us that sometimes 
two or three years have intervened before any relief could be 
secured under the provisions of the present law, as is the fact, 
55 Senate is now asked to reenact the law thus declared to be a 
failure. 

I realize, Mr. President, how futile it is to talk about the 
unconstitutionality of this legislation even of the House provi- 
sions now repudiated by the Senate committee. The doubt 
which but for the decision of the Supreme Court would attend 
thé legislation is intensified by the change proposed by the 
House bill. 

What is meant by “ differences in conditions of competition“? 
Of course, differences in cost of production enter into differences 
in conditions of competition; but many other elements enter 
into differences in conditions of competition. Some foreign 
house may have more high-powered salesmen, able to overcome 
sales resistance better, than the American house engaged in the 
sale of the same article. It may put up its goods in a more 
attractive manner than the American producer. It may more 
successfully consult the predilections or the prejudices of the 
particular kind of customers to whom it expects to sell its goods. 
A lot of differences in competition may exist outside of the 
mere question of cost of production. But the bill undertakes to 
give us the factors which must be considered by the President 
in determining the differences in conditions of competition; and 
I shall presently call your attention to the fact that one of the 
most important of these, as mentioned by the Senator from 
Kentucky [Mr. BARKLEY], is in the present law, and would con- 
tinue so if the amendment of the Senator from Utah [Mr. 
Smoor] were adopted. 

I pause to remark that everyone agrees that in order that a 
statute delegating power of this character shall be held valid 
there must be no question of judgment or discretion reposed in 
the executive officer or administrative body. As stated, the 
legislature may pass a law which is to go into effect upon the 
happening of a future contingency or the determination of a 
fact. That was the situation in Field against Clark—whether 
the President was or was not required to exercise judgment and 
discretion concerning the effect of tariff legislation by countries 
to which we were selling our agricultural products is a matter 
of no consequence. Whenever the President, under the Mc- 
Kinley Act, should determine that the foreign statutes were 
contrary to the principle of reciprocity, then the rates fixed by 
our statute were to go into effect; all that was necessary was 
for the President so to determine. Whether he was right in 
determining it or whether he was wrong in determining it 
mattered not. Whenever he determined that the foreign rates 
were unjust to our people, considering the concessions that we 
made to them, then the new rates fixed by the law went into 
effect. And so, Mr. President, the fact must be one that can 
be determined and decided. 

An eminent writer upon this subject, Willoughby, in his work 
on the Constitution, says: 
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The facts which are to determine the Executive acts must be such 
as may be precisely stated by the legislature and certainly ascertained 
by the Executive. 


Let us see how certainly these facts can be ascertained by 
the Executive. No discretion at all must be left in him. It 
must be a simple question of the ascertainment of a fact. The 
fact that he is called upon to determine is, as provided in the 
House bill, difference in conditions of competition; and in order 
to arrive at that difference the bill says he shall take into 
consideration, in so far as he finds it practicable and applicable— 


(1) Costs of production of the domestic article or the price at which 
such article is freely offered for sale to all purchasers in the principal 
market of the United States, in the ordinary course of trade and in the 
usual wholesale quantities in such market. 


Bear in mind, Mr. President, he is entitled to take into con- 
sideration either one of these two things. Of course, the price 
at which the article is offered for sale in the United States under 
all ordinary circumstances must be higher than the cost of pro- 
duction, because if it were not any higher the article would not 
be sold here, There must be some profit in the transaction. 

The President is entitled to take into consideration either the 
cost of production or the American selling price, whichever he 
sees fit. In other words, he may exercise his judgment and 
discretion; and thus the validity of the law is destroyed. 

We go on: 


2. Costs of production of the imported article, or the price or value 
set forth in its invoice, or its import cost as defined in subdivision (e) 
of section 332, 


Mr. KING. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Utah? 

Mr. WALSH of Montana. I do. 

Mr. KING. Before the Senator discusses the matter to which 
he has just called attention, I should like his view as to the 
words “in so far as he finds it practicable and applicable.” Do 
not those words give to the President a very large field of dis- 
cretion? He may determine whether he is to invoke a rule, if 
it is practicable. One President might deem it practicable to 
adopt a certain method, and another President might determine 
that certain facts were not to be practically applied; so it seems 
to me that a great latitude is allowed there and a great 
discretion, : 

Mr. WALSH of Montana. Undoubtedly, undoubtedly; and 
s0, Mr. President, I insist that this language gives the Presi- 
dent 927 power to raise or lower the rates largely as he 
sees fit. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Utah? 

Mr. WALSH of Montana. I yield. 

Mr. SMOOT. The Senator must also call attention to the 
amendment I offered on page 8, beginning with line 21, which 
reads as follows: 


The ad valorem rate or rates of duty based upon such American 
selling price shall be the rate found upon said investigation by the 
President, to be shown by the said differences in costs of production 
necessary to equalize such differences, but no such rate shall be 
decreased more than 50 per cent of the rate specified in Title I of this 
act upon such articles, nor shall any such rate be increased. 


In other words, if there is a rate of 25 per cent upon an 
article, and an investigation is made by the Tariff Commission 
and its result reported to the President, and an increase is 
found necessary by the investigation of the Tariff Commission, 
the President under this amendment has no power whatever to 
increase the rate above the one fixed in the bill. 

Mr, WALSH of Montana, The Senator is talking about sub- 
division (b)? 

Mr. SMOOT. Yes. That applies to all of the rates under 
the American valuation. 

Mr. WALSH of Montana. No; we have not reached the sub- 
division (b) at all. 

Mr. SMOOT. But we can not consider one without the 
other. 

Mr. WALSH of Montana. Mr. President, there are two pro- 
visions in the law as it exists, and two provisions in the amend- 
ment offered by the Senator from Utah. The first provision 
gives the President power to raise or lower the rates within 50 
per cent. That is all there is to that. Then subdivision (b) 
provides that if the President finds that that does not cover 
the difference in the cost of production he may then establish 
the American-valuation rule, and in applying the American- 
valuation rule the feature to which the Senator has now called 


CONGRESSIONAL RECORD—SENATE 


attention is applicable. It has not anything at all to do with 
subdivision (a). 

But, Mr. President, I call attention to the fact that of course 
if the American valuation be established there is no need of 
any increase, because that of itself will give the increase, since 
the President may proclaim the American valuation only when 
the increase deemed necessary can not otherwise be secured. 
That was the purpose of the American-valuation proposal—in 
order that the rates might actually work out higher than if 
they were figured upon the foreign cost of production or the 
foreign inyoice price. 

Mr. KING. Mr. President, will the Senator suffer another 
interruption? 

Mr. WALSH of Montana, Yes. 

Mr. KING. I call the Senator’s attention to the fact that in 
two cases, at least, where the President resorted to the Ameri- 
can selling price he found that the duty would be so high 
that he reduced the rate based upon the American selling 
price—not only the ad valorem but the specific rate. 

Take, for instance, taximeters. My recollection is that the 
duty under the ad valorem rate was $3 for a taximeter, and 
80 per cent, possibly more; I have forgotten the exact amount. 
The President placed taximeters under the American valua- 
tion, and the rate would have been so extortionate—indeed, 
prohibitive—that he reduced the value to $1.50, and also re- 
duced the ad valorem, and yet of course raised a much larger 
revenue than he would under the application of the law. 

Mr. SMOOT. Mr. President, will the Senator from Montana 
yield to me? 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the senior Senator from Utah? 

Mr. WALSH of Montana. I yield. 

Mr. SMOOT. I will tell the Senate the facts in the taximeter 
decision. 

The rate on taximeters was 45 per cent on foreign valuation, 
and the President declared the rate to be 27.1 per cent on 
American valuation. That was the rate which was proclaimed 
by the President; and the reason why the American valuation 
was taken in that case was that the 50 per cent allowed by the 
law did not equalize that difference. 

As my colleague has said, there were some three others; but 
this is the only case where a rate was changed from existing 
law when the item itself was put upon the basis of American 
valuation; and instead of being 45 per cent on foreign valua- 
tion on taximeters it was made 27.1 per cent on American 
valuation. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. WALSH of Montana. I yield to the junior Senator from 
Utah. 

Mr. KING. I do not know whether or not my colleague in- 
tended to challenge the accuracy of the statement I made. I 
am not able to understand his remarks in that regard. What 
I did say I repeat, and nothing that the Senator has stated 
controverts the position which I took; namely, that when the 
President came to apply the power which was given to him 
under the flexible-tariff provision with respect to taximeters he 
found that the adoption of the American selling price as the 
base for the computation of the duty would make the duty, with 
the application of the same rates, so high as to be practically 
prohibitive; and therefore he was compelled in good conscience 
to reduce the ad valorem rate, as stated by my colleague, and 
as I stated at the outset. 

I merely mentioned that to show that under this tremendous 
discretion which is given under the flexible-tariff provision the 
President can change to the American valuation; and if he 
finds that under the American valuation, the American selling 
price, the duties would be too high, he can then reduce the ad 
valorem rates which were fixed in the Fordney-McCumber Act, 
and, of course, which will be fixed in the present statute. 

Mr. SMOOT. Mr. President—— 

Mr. WALSH of Montana. I think it hardly fair to go into 
that in the midst of my discussion. 

Mr. SMOOT. Will the Senator yield? 

Mr. WALSH of Montana, I hope the Senator will be brief. 

Mr. SMOOT. I was simply going to say that the object of my 
statement was to give the facts just as they were. I was not 
contradicting anything in any way. I was simply giving the 
facts in that case as they actually existed, as shown by the 
report. 

Mr. WALSH of Montana. Mr. President, I said I am not 
going to discuss the question of the constitutionality of this 
measure in view of the decision of the Supreme Court, except 
as the question remains unsettled in respect to the bill as it came 
from the House. But I want to call attention to the fact that 
the act was sustained by the opinion of the Supreme Court by 
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the adroit avoiding of every controversial question there was in 
the case, the court contenting itself with glittering generalities 
eoncerning propositions which no one denied or controverted. 

For instance, attention was called in the debate on the floor to 
the difficulty of determining the conditions of competition as 
between one country and another country, and as between one 
producer and another producer, and that judgment and discre- 
tion must be exercised in arriving at any conclusion. The court 
does not discuss that element at all. The court simply assumes 
that it is a mere matter of computation as to what the differ- 
ences in the costs of production are. 

No consideration was given to the provision of the law which 
authorized the President, upon the report of the commission, to 
change a classification and to take a commodity out of one para- 
graph in the law and put it into another paragraph of the law. 

It gave no consideration whatever to a most important pro- 
vision in the law of which I have spoken, by which the Presi- 
dent was authorized to take either the cost of production or 
the American selling price, whichever he saw fit. 

Most important of all, the law as it exists and the proposal 
of the Senator from Utah require the President to take into 
consideration “advantages in competition” outside entirely of 
the cost of production; and the Supreme Court never gave any 
consideration to that feature of the law. 

Let me read the proposal of the Senator from Utah, sub- 
division (e), on page 4: 

That in ascertaining the differences in costs of production, under 
the provisions of subdivisions (a) and (b) of this section, the Presi- 
dent, in so far as he finds it practicable, shall take into consideration 
(1) the differences in conditions in production, including wages, costs 
of material, and other items in costs of production of such or similar 
articles in the United States and in competing foreign countries, 


So far, so good. The test is the differences in the costs of 
production. That is what the President is to find out. But he 
is to take into consideration not only that, but— 


(2) The differences in the wholesale selling prices of domestic and 
foreign articles in the principal markets of the United States. 


It does not say he is to take that into consideration if it is 
impossible for him to find out what the differences in the cost 
of production are. He may take either the one or the other. 
He may be guided by one or the other, just as he thinks wise. 


(3) Advantages granted to a foreign producer by a foreign govern- 
ment, or by a person, partnership, corporation, or association in a for- 
eign country. 


That, perhaps, is all right. Finally: 


(4) Transportation costs and any other advantages or disadvantages 
in competition. : 


Bear in mind, he may, indeed the law says he shall, take 
into consideration not only the differences in costs of produc- 
tion, but also any other differences—any differences of competi- 
tion. This important feature of the law entirely disregarded by 
the court subjects it to whatever just criticism may be lodged 
against the House bill on constitutional grounds. 

I speak about this now not for the purpose of assailing the 
constitutionality of this measure at all but for the purpose of 
showing that the President is vested with wide judgment and 
discretion in relation to this whole matter, and can either raise 
the rates or lower them practically as he sees fit. 

Reference has been made here, and in the opinion of the 
Supreme Court, to the power given to the Interstate Commerce 
Commission to fix rates for transportation over our railroads, 
and it is said that that furnishes abundant support for the re- 
posing of this power to tax in the President, aided by the 
Tariff Commission. What nrerit is there in that contention? 

Always the power to determine whether a rate charged by a 
public utility is or is not a reasonable rate has been reposed in 
the courts. Prior to the time that we had railroads, when travel 
was by stagecoach, and the farmer had his wheat ground at a 
custom mill, the law fixed the charge at a reasonable sum to 
be eventually determined by a court. And so, when modern 
means of travel by land were made use of, railroad rates were 
settled in like manner. There always was a tribunal before 
which one who was interested could go to have ascertained and 
determined what was a reasonable rate. 

If a railroad charged an unreasonable rate, it was obliged to 
refund if the charge had been paid, or it could recover, if it 
sued, only what was reasonable, no matter what its rates were. 
The power to regulate those matters we found it convenient to 
repose in the Interstate Commerce Commission as a quasi- 
judicial body, and so the rates are now determined, instead of 
forcing the individual shipper to go into a court and have the 
matter adjudicated. 
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Mr. President, whenever such rates are fixed by the United 
States Commerce Commission, if they are not such as give a 
reasonable return to the railroad company upon the money it 
has invested in the enterprise, it has the right to appeal to the 
courts. That right can not be taken away from them because of 
the provision of the Constitution that no person shall be de- 
prived of his property without due process of law. 

But bear in mind there is no such recourse in the matter of 
taxation. When the authorized taxing powers. impose a tax 
within the limits of the Constitution, there is no escape, there is 
no review of the imposition. Even though the tax shall be con- 
fiscatory the taxpayer has no remedy. 

Marshall said, as has heretofore been mentioned to-day, that 
the power to tax is the power to destroy. So, when a railroad 
company is required by the Interstate Commerce Commission 
to carry at a certain specific rate, if it is not satisfied with that, 
if it says that that is not a reasonable rate, that that is a con- 
fiscatory rate, it has its remedy. But what can the taxpayer 
do if the Tariff Commission or the President says that such and 
such a rate is a proper rate? There is no appeal of any kind, 
no review at all, and there never has been, and probably there 
should not be any review by a higher tribunal of the rates 
imposed by the proper taxing officers. So that the reference 
to the reposing of this power in the Interstate Commerce Com- 
mission is, as I think it, quite beside the subject. 

Then in the same connection the distinguished Senator from 
Pennsylvania, who I regret to say is not on the floor, spoke about 
these rates being fixed by a perfectly impartial, quasi-judicial 
body, which would hear the case just as if it were a case in 
court, and those who oppose this legislation are charged with 
being afraid to have the rates determined upon the facts as 
they shall be found by this judicial body. 

We have some traditions in relation to judicial bodies in this 
country, and one of them is that any attempt to influence the 
judgment of a judge or a court by appeals to him outside of 
the court by anybody is a crime and a contempt of the court 
for which he would be liable to imprisonment. 

The distinguished Senator from Wisconsin [Mr. La FOLLETTE] 
gave us some interesting information in his splendid speech of 
yesterday upon how well the Tariff Commission conforms to 
our views about quasi-judicial bodies or courts. The story 
was not new, of course. The matter had been perfectly well 
understood, But he told us: 


On May 24 [1924], following the decision of the commission to 
take up the consideration of the sugar report— 


Which in one way or another had been delayed or defeated 
from time to time, the proceedings having been instituted 
some three months after the passage of the act of 1922— 


On May 24, following the decision of the commission to take up 
the consideration of the sugar report, Commissioner Culbertson was 
invited to come to the office of the senior Senator from Utah [Mr. 
Smoot] in the Senate Office Building. Commissioner Culbertson found 
there Members of Congress from sugar-growing States and lobbyists 
and attorneys representing sugar interests. An hour's conference took 
place. I ask Senators to remember that the sugar case was pending in 
the commission; that a public hearing had been held; that argu- 
ments had been made, briefs submitted, and the report of the chief 
of the sugar division was pending before the commission for considera- 
tion when Commissioner Culbertson was invited to come to the office 
of the senior Senator from Utah, there to meet with attorneys, Mem- 
bers of Congress from sugar-growing districts, and lobbyists. As I 
have said, an hour’s conference took place. Spokesmen for the sugar 
interests presented objections to the method used by the commission 
in the wheat and sugar cases. 


Let us assume, Mr. President, that the Hampton case is 
before the Supreme Court for consideration, it has been argued, 
counsel have said everything they can say about the matter 
to the Supreme Court, and it is now under consideration, and 
some Senator invites the judges over to his office in the Senate 
Office Building, and brings in a crowd of people to talk about 
the matter. What would we say about that? We do not say 
anything about the incident chronicled as above because we 
recognize that there is a wide difference between this tribunal 
down here and an ordinary court. 

Mr. President, I speak about these matters, not, as was feared 
by the Senator from Florida [Mr. FLETCHER], that we are en- 
deavoring to overturn the decision of the Supreme Court, but 
for the purpose of showing what large latitude is accorded to 
the President of the United States in determining these matters. 

I want to call attention to this particularly. Bear in mind 
that the test is the difference in the costs of production, and the 
President, in determining the rates is entitled to take into con- 
sideration not only the differences in costs of production, but 
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he is also to take into consideration any other advantages in 
competition that may be afforded one producer over another. 
Under those circumstances, he is not restricted to the differ- 
ences in cost of production, and if he goes to any lengths, how 
can it be said that he has in any manner abused his power? 

Mr. President, I have said practically all I care to say about 
the matter. In my estimation the Tariff Commission is an in- 
valuable agency of the Government. I urged as early as 1913 
the creation of such a body for the purpose of assembling all 
available information concerning questions relevant to the ques- 
tions presented in the making of tariff bills. It ought to be 
preserved for the purpose for which it was created—to procure 
such information and put it at the command of Congress to 
aid it in its work. 

Let us recur, Mr. President, to the reasons that are offered 
why we should grant this extraordinary power to the executive 
branch of the Goyernment—that the Congress can not do the 
work well; that it is diverted from this duty with so many 
other important obligations; that it is impossible for the Con- 
gress to determine accurately the differences in the cost of 
production or the differences in the conditions of competition; 
that many injustices will thus creep into a tariff bill and that 
it will take a long time to get them corrected; in other words, 
that the President can do these things very much better than 
the Congress can. 

That is the song that has been sung by despotism throughout 
all the ages. That is why it is that all power in Italy is vested 
in Mussolini, because the representatives of the people are 
inadequate to the task of legislation imposed upon them. That 
is the reason why the Cortes in Spain has become no longer an 
active legislative body and all power has been assumed by 
Primo de Rivera. Pilsudski believes that the Diet of Poland is 
incapable of discharging the important duties that should de- 
volve upon it, and thus he absorbs all the power of the State. 
Louis XIV expressed the same view in an epigram. 

Let us, as suggested by the Senator from Idaho [Mr. BORAH] 
this morning, avoid giving any countenance to doctrines of that 
kind subyersive of every principle upon which our Government 
is established. The Tariff Commission ought to be continued 
to discharge the work for which it was created. We should 
not impose upon it the obligation to levy duties—and that is 
what this scheme amounts to, because it is perfectly obvious 
to everybody that the President can not possibly devote the 
necessary time to it, that his connection with the thing will 
be largely nominal. To repose any such power in the President 
or the Tariff Commission is not only violative of fundamental 
principles of government but it is contrary to sound business 
principles, 


APPENDIX 
EXHIBIT A 


Sec. 315. (a) That in order to regulate the foreign commerce of the 
United States and to put into force and effect the policy of the Con- 
gress by this act intended, whenever the President, upon investigation 
of the differences in conditions of competition in trade in the markets of 
the United States of articles wholly or in part the growth or product 
of the United States and of like or similar articles wholly or in part 
the growth or product of competing foreign countries, shall find it 
thereby shown that the duties fixed in this act do not equalize the said 
differences in conditions of competition in trade he shall, by such in- 
vestigation, ascertain said differences and determine and proclaim the 
changes in classifications or forms of duty or increases or decreases in 
any rate of duty provided in this act shown by said ascertained differ- 
ences in conditions of competition in trade necessary to equalize the 
same in the markets of the United States; that 30 days after the date of 
such proclamation or proclamations such changes in classification or in 
forms of duty shall take effect and such increased or decreased duties 
shall be levied, collected, and paid on such merchandise when imported 
directly or otherwise from the country of origin into the United States: 
Provided, That until further provided by law the total increase or de- 
crease of such rates of duty shall not exceed 50 per cent of the rates 
specified in this act, or in any amendatory act. 

(b) That in order to regulate the foreign commerce of the United 
States and to put into force and effect the policy of the Congress by 
this act intended, whenever the President, upon investigation of the 
differences in conditions of competition in trade, in the markets of the 
United States, of articles wholly or in part the growth or product of 
the United States and of like or similar articles wholly or in part the 
growth or product of competing foreign countries, shall find it thereby 
shown, that an industry in the United States is being or likely to be 
materially injured by reason of the importation into the United States 
of foreign merchandise, and shall find it thereby shown that the value 
as determined under the provisions of paragraphs (1), (2), or (3) of 
subdivision (a) of section 402 of this act, is not a certain basis for 
the assessment of the particular duties, he shall make such findings 
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public, together with a description of the class or kind of merchandise 
to which they apply in such detail as he may deem necessary for the 
guidance of appraising officers; that in such cases and upon the procla- 
mation by the President becoming effective the ad valorem duty or 
duty based in whole or in part upon the value of the imported article 
in the country of exportation shall thereafter be based upon the Ameri- 
can selling price, as defined in subdivision (f) of section 402 of this 
act, of any similar competitive article manufactured or produced in 
the United States embraced within the class or kind of imported mer- 
chandise upon which the President has made public such a finding and 
proclamation, 

That the ad valorem rate or rates of duty based upon such American 
selling price shall be the rate found upon said investigation by the 
President to be shown by the said differences in conditions of compe- 
tition of trade in the markets of the United States necessary to 
equalize the differences so found in said conditions of competition in 
favor of either foreign manufacturers or producers, but no such rate 
shall be decreased or increased more than 50 per cent of the rate 
specified in Title 1 of this act upon such merchandise. Such rate 
or rates of duty shall become effective 30 days after the date of the 
said proclamation of the President, whereupon the duties so estimated 
and provided shall be levied, collected, and paid upon such merchandise 
in the manner herein provided when imported directly or otherwise from 
the country of origin into the United States, 


Mr. TYDINGS. Mr. President, I would like to submit a few 
brief remarks against the flexible provisions of the pending 
tariff bill giving the President, as they do, a power which is 
lodged in the Congress under the Constitution. It has occurred 
to me in listening to the various arguments on both sides of the 
question that if the advocates of the flexible-tariff provision 
are right in their position their position could very well be 
enlarged and applied to all the other powers granted by the 
Constitution. Briefly, I would like to carry out that illustra- 
tion to see where the Government would come if the policy 
now before us should be adopted. 

Section 8 of Article I of the Constitutjon gives to Congress 
all of the power that it possesses, It has not one single, soli- 
tary power that is not either expressly or impliedly stated in 
section 8 of Article I. The President's powers are also stated 
in the Constitution, it being the thought of the framers that 
the Government would be operated in various departments— 
executive, legislative, and judicial. 

The first power given to Congress is the power with which 
ys now have to deal, and I wish to read it from the Constitu- 

on: 


The Congress shall have power to lay and collect taxes, duties, im- 
posts and excises, to pay the debts and provide for the common defense 
and general welfare of the United States; but all duties, imposts, and 
excises shall be uniform throughout the United States. 


The thought is that we will give to the President the right 
to lay taxes by enabling him, if the bill is passed in its present 
form, either to increase or decrease the taxes on goods coming 
into the country. If that is wise, if it is sound, if it is far- 
seeing, if it is right, let us see how such a policy would apply 
to some of the other powers granted to the Congress under the 
Constitution. 

The second power given to Congress is “to borrow money on 
the credit of the United States.” Therefore let us set up a 
board of financiers in the country, let us constitute a financial 
commission of the big bankers of the United States, and when 
they see fit to tell the President to borrow money, no law of 
this body will be required. It is just as sensible to have the 
financial experts advise the President when money should be 
borrowed as it is to have the tariff experts advise the President 
when tariff rates should be raised or lowered. 

But let us go a step further. Let us take the next power, 
which is “to regulate commerce with foreign nations and 
among the several States, and with the Indian tribes.” I will 
revert to that later. Let us pass on to the raising of an army. 
Congress now has the power “to raise and support armies.” 

Let us set up a board of generals who know what an army 
should be, who understand what poison gas, machine guns, and 
tanks are needed, what personnel and what training are re- 
quired ; and instead of Congress fixing the number and the kind 
of soldiers who shall be in the Army and providing the amount 
of equipment they shall have and the money to maintain the 
Army, let us have this military board advise the President and 
give him the right to raise an army of a million men over- 
night or decrease it to 5,000 men as he sees fit. 

Let us go to the next power, “to provide and maintain a 
navy.” Let us set up a board of admirals. They are experts 
in that particular field. They know how many guns are needed 
on battleships, how many destroyers are required, how many 
submarines are needed, how many airplanes must be in the air, 
what shells must be made of, the speed of ships, and the per- 
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sonnel that is to be placed upon them. Let us have this board 
of admirals say whether we shall build cruisers or not build 
cruisers, and whether we shall build battleships or sink battle- 
ships. Why not? It is just as sensible to have the naval ex- 
perts advise the President and for the President to have the 
power to act as he sees fit on this subject as it is to have the 
tariff experts advise the President and have him exercise the 
power to tax, a power which Congress now exercises when it 
lays taxes on imports. 

What is another of the powers given to Congress? “To pro- 
vide for the punishment of counterfeiting the securities of the 
United States and current coin of the United States.” There 
would no longer be need for us to have courts to deal with such 
matters. There would be no use to have a writ of habeas 
corpus or a bill of rights. Just give the power to the Presi- 
dent, and if some one is guilty of counterfeiting and the Presi- 
dent happens to be a despot, he can hang the man if he sees fit 
without reference to courts. We do not need any laws on the 
part of Congress. We would have no right to exercise that 
power. 

Does the Senator from Utah [Mr. Smoor} advocate that the 
President of the United States should have the power at his 
disposal to decrease and increase the number of battleships and 
cruisers and the number of sailors and officers in our Navy 
whenever he sees fit to take action in this matter and without 
reference to Congress? Of course he does not! Does the Sena- 
tor from Utah advocate that the President of the United States 
should have the right either to make a larger army or a smaller 
one than we now have without reference to the will of Congress? 
Of course he does not! Why, then, is the Senator from Utah 
not willing that the power to lay taxes which the bill will take 
away from us and give to the President should not be retained 
in this body? If all the other examples I have set out are un- 
wise or are wrong, why is this particular example right, the 
exception to the rule? 

Suppose we had a presidential election and a President and 
the Members of the House and one-third of the Members of the 
Senate of one political party should be placed in power. Sup- 
pose they would write a new tariff bill just as it has been writ- 
ten here. Suppose the bill should be so iniquitous, so obnoxious, 
and so ill-advised that the people would rise in their righteous 
wrath and defeat the Members of the House who helped to 
frame it at the next election, and that a new House of Repre- 
sentatives would come to take the place of the old one. Could 
they get rid of the excessive rates if the Tariff Commission and 
the President had the power to fix them? Of course not, be- 
cause even though the new House would pass a new tariff bill 
reducing the rate it would come over to this body, which could 
not be removed until four years after the act had become a law, 
and therefore the proposed change would die, although the 
people of the country would be in revolt against every provision 
tt contained. The answer would be, We have just had a new 
tariff act.” 

Notwithstanding a new House had been elected in protest— 
a House from the people, a House representing the people of 
the country more than this body directly represents the people 
of the country—notwithstanding that fact, we would not act 
on the Senate side of the Capitol. There will be no tariff 
legislation at this session of Congress” would be the slogan. 
“Tf you have a case needing change, go down to the Tariff Com- 
mission and through the Tariff Commission up to the Presi- 
dent and there you will get the relief which you seek. We 
have surrendered to the President the power which was once 
in the hands of those directly elected by the people.” 

Mr. President, if we needed more to show that the purpose 
back of this measure is simply expediency and not a philosophy 
of government, not a political belief, not a strong conviction, 
it is the fact that no other power now granted to the Congress 
would we dare delegate to the President as it is proposed 
to delegate power to him under this provision, We surrender 
the right to collect taxes; we say, in effect, Congress never 
ought to collect them. The President can change the schedule 
of tax levies five minutes after he has signed his name to the 
bill if this flexible provision remains in it. We might as well 
have passed no bill, because the voice of the people is then 
stilled as far as Congress is concerned. The only man who 
ean reduce or change a schedule is the President of the United 
States. We may haye had good men for President. They 
may have been well equipped. They may in the past have had 
fine characters. But we should remember that good fortune 
does not always bring the best-equipped men to public office. 
There have been brought to public office in the past men who 
have lost their heads upon the guillotine, men who have been 
dragged from the throne of power by an outraged people, men 
who have been driven into exile shortly after they had been 
elected. But in this country we say we are always going to 
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have such a President of the United States that the power to 
tax by him will not be abused. 

Let us turn the picture which I have just painted around and 
look at it from the other side. Suppose the flexible-tariff provi- 
sion had been in force two years previous to 1922 or, to use an ill- 
advised expression, suppose a “radical” President, one who 
was not in favor of a tariff, was seated in the White House, 
would Senators on the other side of the Chamber be in favor of 
keeping the flexible provision in the tariff law under those 
conditions? Of course not. No voice louder than that of the 
Senator from Utah would be raised in this body in favor of 
repealing the provision. He would say that it would be an 
abuse of power if it should be exercised by one not in line 
with the philosophy of this particular bill; but so long as one 
in line with the philosophy of the bill has the exercise of that 
power it is right, it is constitutional, and so forth. 

I want to say to Senators on the other side of the Chamber 
who wish to see this bill enacted into law that if this provision 
shall be retained in it there will be more than one Senator on 
the other side who will live to regret it, who will hang his 
head in shame when he sees the result that will flow from 
the abuse of this power placed in the hands of a President 
without the discretion and the balance to use it properly. We 
have previously had Presidents who thought in terms of liberty, 
not in terms of money; and they have been among the greatest 
in this Republic, though they would not be adapted, perhaps, 
to the complex business conditions which now exist throughout 
the Nation. We may again have a President like that, and, so 
far as opinion is concerned, he might be on the side opposite 
to that of those Senators who now favor the measure. Would 
they want him to exercise the power granted by this flexible 
tariff provision? I am not arguing the expediercy of the 
matter. I have simply presented the picture to show that the 
President may not always be relied upon to exercise the power 
as Senators now contemplate it will be exercised; and if we 
shall adopt this policy in one case, if it is right in one case, 
should it not be adopted in all? 

There is no analogy between the Tariff Commission and the 
power proposed to be given to the President on the one hand 
and the power heretofore given to the Interstate Commerce 
Commission. The Interstate Commerce Commission is the crea- 
ture and arm of Congress; it belongs to Congress. The Presi- 
dent has not a thing to do with it except to appoint its members, 
by and with the advice and consent of this body. The members 
of the Tariff Commission, however, under the flexible provisions 
of the tariff law, are nothing more than presidential clerks 
charged with the duty of digging up such information as the 
President may require. He may, in effect, discharge or pro- 
mote them or disregard their advice whenever he wishes to do 
so. We have not given to the President a legislative power in 
the Interstate Commerce Commission act, but we propose to 
give to the President a legislative power in the flexible provision 
of the pending tariff bill. 

Mr. President, the first break in the dam is always a little 
one, but the flood is frequently a catastrophe. Nations some- 
times make their present history by a small event which hap- 
pened 50 years previously. In 1922 we departed from a distinct 
philosophy of government. Our country was prosperous; it had 
obtained preeminence in the world in the field of commerce. 
There are always persons who want to tinker with the car- 
buretor when the engine is running well. Such men were pres- 
ent in this body and in the other House in 1922. We had 
exercised the power to enact tariff legislation before 1922 with- 
out the flexible tariff provision, and, so far as I know, it did not 
result in great danger to the Nation. 

The Congress had taken care of tariff matters for more than 
a century previous to 1922 without any injury to the Republic. 
We then turned our back on that policy, under which the fixing 
of tariff duties was a duty devolving absolutely upon us, and 
not upon the President of the United States, 

Let us turn over to another section of the Constitution—for 
that is what we are really debating—the policy and the power 
of the Congress. What are the duties of the President? The 
Constitution provides what shall be the qualifications of the 
President, and then goes on to say that he is to be the Com- 
mander in Chief of the Army and the Navy and Militia, that he 
may secure the opinion of the officials who serve under him on 
any subject he may wish, and that he shall have the power, by 
and with the advice and consent of the Senate, to make treaties, 
and so on; that he shall have the power to fill vacancies, and 
shall from time to time give to Congress information on the 
state of the Union. The Constitution says that the President 
shall be the executive—not the legislative—head of the Gov- 
ernment. 

What do the Senator from Utah [Mr. Smoor] and the Senator 
from Connecticut [Mr. BINGHAM], or the other advocates of 


1929 
this measure, care that men marched through the snows of 
Valley Forge for the right to express their will through their 
representatives in our Congress? What does the Senator from 
Utah care that men died through four years of civil war to pre- 
serve this Constitution written as it was and in all that its 
spirit and letter imply? This is the break in the dike; we 
have been tinkering around this very weak spot for a long 
while, and now we are going to hit it, to open the crack and 
destroy the legislative branch of our Government. Once open 
it, and remember you will be eventually on that side where the 
water escapes down into the valley, where the catastrophe is 
impending, and to none will it come quicker than to the busi- 
ness interests of the country, once the people find that they can 
not through their representatives change the law of the land. 

Men have smiled at such remarks as I am making through 
all the centuries; there have always been men to scoff. There 
have always been those who could not see that power wisely 
used to-day may not be so wisely used to-morrow. 

I suggest that instead of writing into the pending bill the 
flexible tariff provision it would be a good idea to write into it 
a repeal of the thirteenth amendment, which I should like to 
read, because it is particularly apropos at this point. The thir- 
teenth amendment as it now stands reads in this fashion: 


Neither slavery nor involuntary servitude, except as a punishment for 
crime whereof the party shall have been duly convicted, shall exist 
within the United States or any place subject to their jurisdiction, 


The minute, Mr. President, you take from the people the 
right of their representatives to levy taxes and put that right 
in the hands of a man who can practically perpetuate himself 
in office for eight, years, you repeal the thirteenth amendment 
in effect, because we are all economic slaves, and the only dif- 
ference is that we have a little hope in eight years of removing 
our bonds, where under most forms of slavery that hope can not 
be entertained. 

There is an amusing side to this controversy which I think is 
worthy of mention. I remember in the campaign of 1924, when 
the then Senator from Wisconsin, the senior La Follette, was a 
candidate, when Republican orators were going all about the 
West saying that La Follette was attempting to tear the Con- 
stitution from its base; that he was attempting to tear down 
the institutions of Government because he advocated some 
amendments to the Constitution, It is surprising that those 
who applauded on that occasion should sit in the Senate some 
years afterwards and see the son of that same Senator standing 
here struggling to maintain the Constitution in all of its letter 


and spirit and vigor, while those who then opposed his father, 


are trying to tear it down in the most dangerous fashion that 
has ever been attempted. 

Mr. President, if this amendment shall be adopted, if it is 
right to take away the taxing power from the representatives of 
the people and give it to the President, then let us give all other 
powers to the President. Let the Navy be regulated by a com- 
mission of admirals; let the President have the power to de- 
crease it or increase it at will; let the Army be regulated by a 
commission of generals and give the President authority to en- 
large it or decrease it at will. If it is right in one instance, it 
is right in every instance, and if it is wrong, no argument can 
make it right. Certainly if those who favor the flexible-tariff 
provision are not willing to concede that the President be given 
other similar powers, then their case is none too strong. To 
give part only of such power is wrong; it may be less wrong, 
but it is wrong just the same. 

The adoption of this amendment will mean that Congress has 

formally said to the President of the United States, “ Hence- 
forth you, not the representatives of the people, shall lay taxes 
in this country.” 
Mr. McKELLAR. Mr. President, I sometimes wonder what 
we are coming to, I sometimes think we have reached the 
point where men and women in this country have little respect 
for anything. One would think that the officials of this Gov- 
ernment would concern themselves somewhat about the Con- 
stitution under which they are officials; but we find that from 
the highest to the lowest they pay very little attention to it. 

I quote just a word from the Constitution: 

He— 

Meaning the President— 
shall from time to time give to the Congress information of the state 
of the Union, and recommend to their consideration such measures as 
he shall Judge necessary and expedient. 

And yet we find the remarkable spectacle, within the last day 
or two—I believe on Tuesday, to be exact—of the President of 
the United States making a recommendation about legislation, 
and paying no more attention to the Congress than if it did not 
exist. He made no recommendation to the Congress, but he 


CONGRESSIONAL RECORD—SENATE 


3989 


joined in the newspaper debate; and I find another remarkable 
thing about that communication, Mr. President: Although this 
communication was made on September 24, two days ago, no 
Republican Senator has even put it in the Reconp. It is not 
officially before us, and I am going to put it in the Recorp now. 
Some of our Republican friends, I believe, have repudiated it. 
At any rate, some of them have denied the propriety of the 
President’s saying anything at all. 

For some reason no Republican in this body has offered the 
President’s argument to the Congress of the United States. I 
am going to offer it, and I ask here that it may be inserted in 
the Recorp as a part of my remarks. 

Mr. CARAWAY. Does the Senator say “with apology ”? 

Mr. McKELLAR. Oh, no; with some criticism that is to 
come from it; not apology. 

The PRESIDING OFFICER (Mr. Kean in the chair). 
Without objection, it is so ordered. 

The matter referred to is as follows: 


[From the Washington Post, Wednesday, September 25, 1929] 
“ FLEXIBILITY GLEANS INJUSTICE FROM 'T-RIFF,” Hoover Says 


President Hoover's statement for retention of the flexible provisions 
of the tariff law follows: 

“In my message to Congress of April 16 at the opening of the special 
session, I gave my views as to broad principles which I felt were of 
importance in tariff legislation. One of the subjects I then presented 
was the importance of maintaining the flexible tariff. That principle 
was advocated over a long term of years by members of all political 
parties, and it was enacted in the 1922 tariff law. I advocated it at 
that time and since as a necessity in protection of public interest. 

The essential of the flexible tariff is that with respect to a particular 
commodity, after exhaustive determination of the facts as to differences 
of cost of production at home and abroad by a tariff commission, com- 
prised of one-half of its members from each political party, whose selec- 
tion is approved by the Senate, then the President should upon recom- 
mendation of the commission, promulgate changes in the tariff on that 
commodity not to exceed 50 per cent of the rates fixed by Congress, 

AUTHORITY is REFUSED 


“Under these provisions the President has no authority to initiate 
any changes in the tariff. No power rests on the Executive until after 
recommendations by the commission. Any change must arise from ap- 
plication directly to the commission, and his authority in the matter 
becomes a simple act of proclamation of the recommendations of the 
commission, or, on the other hand, a refusal to issue such a proclama- 
tion, amounting to a veto of the conclusions of the commission. In no 
sense, therefore, can it be clalmed that the President can alter the tariff 
at will, or that despotic power is conferred upon the Executive. It has 
been declared a constitutional procedure by the Supreme Court, 

„Reasons for the continued incorporation of such provisions are even 
more cogent to-day than ever before. No tariff bill ever enacted has 
been or ever will be perfect. It will contain injustices. It is beyond 
human mind to deal with all of the facts surrounding several thousand 
commodities under the necessary conditions of legislation and not to 
make some mistakes and create some injustices. It could not be 
otherwise. 

PERFECT TARIFF BILL 


“Furthermore, if a perfect tariff bill was enacted the rapidity of our 
changing economic conditions and the constant shifting of our rela- 
tions with economic life abroad would render some items in such an act 
imperfect in some particular within a year. 

“Tt is proved by a half century of experience that the tariff can not 
be reviewed by Congress more than once in seven or eight years. It 
is only a destruction of the principle of the flexible tariff to provide 
that the Tariff Commission’s recommendations should be made to Con- 
gress for action instead of the Executive, Any person of experience in 
tariff legislation in the last half century knows perfectly well that 
Congress can not reopen single items of the tariff without importing 
discussion all along the line, without the constant unsettlement of 
business and the importation of contentions and factious questions to 
the destruction of other important duties by Congress. Congress has 
literally hundreds of times in the past refused to entertain any amend- 
ment to a tariff except in periods of general revision, 


CUMBERSOME PROVISIONS 


“Although the provisions of the 1922 tariff act, as I have stated in the 
message, proved to be cumbersome in the method of determining costs 
of production and can be improved, yet despite this the agricultural 
industry especially received great benefits through this provision, a 
notable instance of which was the protection of the dairy industry. 
That industry would be in a sad plight to-day if it had not been for 
the increased duties given under the flexible tariff. 

„The flexible provision is one of the most progressive steps taken in 
tariff making in all our history. It is entirely wrong that there shall 
be no remedy to isolated cases of injustice that may arise through the 
failure to adequately protect certain industries or to destroy the 
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opportunity to revise duties which may prove higher than necessary to 

protect some industries and therefore become onerous upon the public 

to force such a situation upon the public for such long periods is, in 

my view, economically wrong and is prejudicial to public interest. 
BACKED BY FARMERS 


“T am informed the principle is supported by the most important of 
the farm organizations. It is supported by our leading manufacturing 
organizations. It is supported by labor and consumers organizations. 
It has never hitherto been made a political issue. In the last campaign 
some important Democratic leaders even advocated the increase of 
powers to the Tariff Commission so as to practically extinguish con- 
gressional action. I do not support such a plan. 

1 have no hesitation in saying that I regard it as of the utmost 
importance in justice to the public, as a protection for the sound 
progress in our economic system, and for the future protection of our 
farmers and our industries and consumers that the flexible tariff, 
through recommendation of the Tariff Commission to the Executive, 
should be maintained.” 


Mr. MeKELLAR. I desire to read from this remarkable 
document; and in view of what I am going to say I think the 
Senate will consider that it is one of the most remarkable docu- 
ments ever written. 

The President says in the beginning: 


In my message to Congress of April 16 at the opening of the spect..1 
session I gave my views as to broad principles which I felt were of 
importance in tariff legislation. One of the subjects I then presented 
was the importance of maintaining the flexible tariff. That principle 
was advocated over a long term of years by members of all political 
parties, and it was enacted in the 1922 tariff law. I advocated it at 
that time and since as a necessity in protection of public interest. 


I read another excerpt: 


Reasons for the continued incorporation of such provisions are even 
more cogent to-day than ever before, 


And, leaving out a part of it, which I have already put in 
the Rrconn, I read another excerpt: 


Yet, despite this the agricultural industry especially received great 
benefits through this provision, a notable instance of which was the 
protection of the dairy industry. That industry would be in a sad 
plight to-day— 


Says the President— 
if it had not been for the increased duties given under the flexible 
tariff. 

The flexible provision is one of the most progressive steps taken in 
tariff making in all our history. It is entirely wrong that there shall 
be no remedy to isolated cases of injustice that may arise througt the 
failure to adequately protect certain industries or to destroy the oppcr- 
tunity to revise duties which may prove higher than necessary to pro- 
tect some industries— 


And so forth. 

The President winds up in this way: 

I have no hesitation in saying that I regard it as of the utmest 
importance in justice to the public, as a protection for the sound 
progress in our economic system, and for the future protection of our 
farmers and our industries and consumers, that the flexible tariff, 
through recommendation of the Tariff Commission to the Executive, 
should be maintained. 


The first witness that I introduce against that argument «f 
the President is the President himself. 

On the 15th day of last October, 1928, when Mr. Hocver was 
a candidate for the Presidency, here is what he said: 

The Tariff Commission is a most yaluable arm of the Government. 
It can be strengthened and made more useful in several ways 


But listen to this: 
but the American people will never consent to delegating authority 
over the tariff to any commission, whether nonpartisan or bipartisan. 


Mr. Hoover was a candidate then. He was asking for the 
favor of the people; and then it was that he came out on the 
side of the people and on the side of the Constitution, and said 
that the American people would never agree to the delegation 
to any commission, bipartisan or nonpartisan, of authority to 
perform the duties of the Congress. He was right then; and 
yet 12 months have not expired when he comes and repudiates 
that, and asks the Congress to give him such power. 

Mr. President, if Senators will follow me for a few moments 
I think we can put our fingers on why this power is asked; but 
before we do that I want to introduce another witness, in fact, 
a body of witnesses. I want to introduce the Finance Commit- 
tee of the Senate, presided over by my friend the Senator from 
Utah [Mr. Smoot]. Last Saturday, at my request, the senior 


Senator from Utah presented the list of 37 articles, the duty on 
which had been either decreased or increased by the President 
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and the Tariff Commission; and I ask that it be inserted in the 
Record as a part of my remarks, without further ado. 

The PRESIDING OFFICER. Without objection, it is so 
ordered, 

Mr. McKELLAR. I have made an analysis of these things, 
and I want to tell you what that analysis shows. I say that the 
Tariff Commission and the President, acting in this capacity, 
have been absolutely repudiated by the Finance Committee. 
Why do I say it? Because of the 37 articles that have been 
legislated about by the President and the Tariff Commission, 29 
have been changed by the Senate Finance Committee as they 
appear in this bill. 

Think of it! Here the President says that we must have a 
scientific body to fix tariff rates. The Senator from Utah says 
we must have this scientific body; and when the Finance Com- 
mittee come to legislate about the matter they overturn this 
scientific commission 29 out of the 37 times. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. McKELLAR. Yes. 

Mr. SMOOT. Is the Senator opposed to the increases in agri- 
cultural items that constitute the 29? 

Mr. McKELLAR. Mr. President, they do not constitute the 
29. I am going to make it so clear that even the Senator from 
Utah can see how the committee has repudiated the Tariff 
Commission. 

Mr. CARAWAY. The Senator will never do that, 

Mr. McKELLAR. Well, I believe I can. 

The first item is wheat. It remains the same, 

Flour and products of flour remain the same. 

Mill feeds, bran, and so forth, remain the same; sodium 
nitrite, the same; barium dioxide, the same. 

And then I come to this item—let me get a little time to pro- 
nounce it—diethylbarbituric acid, commonly known as yeronal, 
changed. 

Oxalic acid, the same; potassium chlorate, changed; bob- 
white quail, changed, put on the free list; taximeters, changed; 
men's sewed straw hats, changed; butter, changed; print rollers, 
changed; paintbrush handles, changed; wood alcohol, changed; 
gold leaf, the same except that there is a small ad valorem 
part; pig iron, changed; Swiss cheese, changed; cresylic acid, 
changed; phenol, changed; crude magnesite, changed; caustic 
calcined magnesite, changed; cherries, changed; rag rugs, 
changed; barium carbonate, precipitated, the same; sodium 
silicofluoride, changed; fluorspar, the same; potassium perman- 
ganate, the same; onions, changed, I do not blame them for 
changing onions. [Laughter.] Plate glass, changed; peanuts, 
changed; eggs, changed; flaxseed, changed; fresh milk, changed; 
cream, changed; window glass, changed; linseed or flaxseed oil, 
changed. : 

Mr. President, if the work of the Tariff Commission is of th 
perfect character that the President talks about, if it is of the 
perfect character that the Senator from Utah aud other Sena- 
tors on the other side talk about, why do they not stand by it? 
Why do they come in and repudiate it twenty-nine times out of 
the thirty-seven? 

(The matter referred to above is as follows:) 

UNITED States TARIFF COMMISSION, 


OFFICE OF THE SECRETARY, 
Washington. 


List of subjects with respect to which the President has proclaimed 
changes in duties, under the provisions of section 315 of the tarif act 
of 1922 


Change in duty Date of proc- {Effective date 


lamation of 


Increased from 30 to 42 cents 
per bushel, 60 pounds. 

Increased from 78 cents to 
$1.04 per 100 pounds. 


Flour, semolina, eto. Apr. 6.1024 


Mill feeds, bran, ete....| Decreased from 15 to 744 per e 
cent ad valorem. 

Sodium nitrite..........| Increased from 3 to 444 cents June 6, 1924 
per pound, 

Barium dioxide Increased 575 4 to 6 cents Tune 18, 1924 


per pound. 
Diethylbarbituric acid | Increased—duty (25 percent Noy. 29, 1924 


(veronal). ad valorem) transferred to 

American selling price. 

Orxalic acid....._-......) Increased ip 4 to 6 cents | Dec. 29,1924 Jan. 28, 1925 
per poun 

Potassium chlorate Increased from 134 to 241 Apr. 11, 1025 May 11. 1925 
cents per pound 

Bobwhite quail_........ from 50 to 25 cents] Oct. 3,1925 Nov. 2 1925 
3 at $5 or less 
each). 

Taximoters.-........... Increased from $3 each plus | Dov 12,1925 | Dee. 27, 1925 
45 per cent ad valorem on 
foreign value, to $3 each 
plus 27.1 per cent on 
American selling price. 

Men's sewed straw hats. Increased from 60 per cent | Feb. 12,1926 Mar. 14, 1926 


ad valorem to 88 per cent 
ad valorem on hats valued 
at $9.50 or less per dozen. 
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List of subjects with respect to which the President has proclaimed | List of subjects with respect to which the President has proclaimed 
ued changes in duties, ete—Continued 


changes in duties, etc-—Contin 


Date of proc- | Effective date 
Article Change in duty Samaticn of change 
Ä Increased zon 8 to 12 cents | Mar. 6,1926 Apr. 5,1928 
und. 
Print rollers eee from 60 per cent | June 21,1926 July 21, 1926 


ad valorem to 72 per cent 
valorem. . 


Oct. 14,1926 | Nov. 13, 1926 
valore 
Methanol (methyl or 3 d from 12 to 18 cents Nov. 27, 1926 | Dec. 27, 1926 
$ a 
Gold leaf 3 Increased from 55 to 8234 Feb, 23, 1027 Mar. 25, 1927 
cents 100 on leaves not 
Pig iron . Increased from 75 cents to t n EEEN Do. 
Emmenthaler type June 8,1927 | July 8,1927 
Cresylic acid Aaa 20, 1927 | Aug. 19, 1927 
Nov. 30, 1927 
CCC TTT Oct. 31, 1927 
e magnesito Increased from “6 of 1 cent 
el eee 
Caustic calcined mag- | Ineressed from 26 of 1 cent Nov. 10, 1927 | Dec. 10, 1927 
nesite. pee oe of 1 cent 
Cherries, sulphured or ee from 2 to 3 cents Dec. 3,1927 | Jan. 2. 1928 
in 1 stemmed or per pound. 
neg rugs, cotton (hit- | Increased—duty (35 pee cant Feb. 13, 1928 Feb. 28, 1928 
and-miss type). ad 883 
1 pre- . 1775 1t0 105 cents | Mar. 26, 1928 Apr. 25, 1928 
silicofluoride Aug. 31, 1928 Sept. 15, 1928 
Fluors par Oct. 17,1928 Nov. 16, 1928 
Potassium permanga- mest Nov. 16,1928 | Deo. 16, 1928 
nate, 
( wr e 1 1 to i cents | Dec. 22,1928 Jan. 21, 1920 
Oast polished plate W from 1233 to 16 Jan. 17,1929 | Feb. 16,1920 
glass, or un- 
nished, and unsil- 
vered. 
nare inches. 
Peanuts, not shelled TASA KOMS to tie Goals Jan. 19,1929 | Feb. 18, 1929 
and per on peanuts, not 
; from 4 to 6 cents 
— pound on peanuts, 
Whole eggs, egg yolk, | Increased from 6 to 734 cents | Feb. 20,1929 | Mar. 22, 1920 
and egg pe 1 per pound. 
or 
pre d or 
and not specially pro- 
vided ſor. 
Flarsced Increased from 40 to 56 cents May 14, 1929 June 13, 1929 
a a reba Do. 
cents per gallon. 
Window om aama, Increased from 144 to 1⁄4 | May 14,1929 | June 13, 1929 


und on sizes 


LXXI——252 


Chates NE Date of proc- |Effective date 


tion of 


cents per pound on sizes 
above 1,200 square inches, 
not exceeding 2,400 square 
iena: and viet 2% pro 

cents per pound on sizes 
above 2,400 square inches. 
-| Increased’ from 3.3 to 3.7 June 25, 1929 July 25, 1929 
cents per pound. 


REPORTS TO PRESIDENT UNDER SECTION 315 


Schedules 


Qeresylic 
acid, phenol. 


10—sodium nitrite, 
barium dioxide, di- 

eth E acid, 
oxalic potassium 
chlorate, methanol, 
barium carbonate, 
sodium silicofluoride, 
um — 


2. Earths, earthen- 
ware, and glass- 
ware. 


conso calcined — 
<a 


“prin 


3, Metals and manu- 
factures. leaf, F 


rollers, gol | 

iron. ! 

4. Wood and manu- ! 
factures of. 

5. Sugar, molasses, 


ete. 

6. Tobacco and 
manufactures. 

7. Agricultural prod- 
ucts. 


1—paintbrush 
handles, 


11—wheat, flour, butter, 
Swiss cheese, cher- 
ries, onions, peanuts, 


8 


2- mill feeds, bob- 
white quail 


10. Flas È hemp, jute, 
11. Wool Msg pat 
. silts and sik goods. 


2 
13. Paper and books__ 
14. Sundries 


! Statement issued by President retaining present du 7 

Statements issued by President retaining ut dut ts 5 gloves made of cotton 
warp-knit fabric (and cotton warp-knit fabric) (Schedule 9, cotton manufactures); 
and on wall pockets (Schedule 13, paper and books). 

Mr. McKELLAR. Senators, did you ever think what this 
commission costs? The Tariff Commission costs the American 
people very nearly a million dollars a year. It has been in ex- 
istence over seven years; and if this bill goes through as the , 
committee has reported it the commission will have made eight | 
changes in the tariff in seven years—eight changes in seven 
years! It costs the American people nearly a million dollars a 
change. It costs them that much in taxes to make these changes. 

I can not imagine any greater repudiation and absolute an- 
nihilation of the work of this commission than what has been 
done by the Finance Committee. They have destroyed it here. 
They have paid no attention to it. They have told the Amer- 
ican people and the Congress that it is without value, and they 
have had to change its rates, and they have brought the bill 
here with its rates changed; and yet they want to keep the 
commission, and they want to give the President power to fix 
rates that they themselves will not uphold! How in the world 
ean they expect the Congress to uphold rates made by the. 
President and this commission when they will not uphold them 
themselves? 

Mr. REED. Mr. President, will the Senator yield for a 
question? 

Mr. McKELLAR. I yield. 

Mr. REED. Does the Senator think it is as much an exer- 
cise of legislative power to put on a protective duty as it is to 
put on a complete embargo? 
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Mr. McKELLAR. That is one of the Senator’s great hypo- 
thetical questions, and I think it is immaterial. If the Senator 
will excuse me, I would rather go on with the practical part. 
I am giving to the Senate and the country the practical opera- 
tion of this so-called Tariff Commission approved by the Presi- 
dent. 

Mr. REED. Then the Senator will not answer my question? 

Mr. McKELLAR. I think it is not necessary. 

Mr. REED. It is a very practical question, and I had hoped 
that the Senator would answer. 

Mr. McKELLAR. I am very sorry I differ with the Senator 
about its being practical. 

Mr. President, I come to another proposition. I find some 
very peculiar things. I now address the Senator from Utah 
[Mr. Smoor]. I have found upon an analysis of the action of 
the commission in the cases of the 87 articles, the rates of which 
have been changed by the Tariff Commission, the nrost remark- 
able situation I ever dreamed of, and I do not believe he ever 
dreamed of such a situation. I find five articles on which the 
tariff was reduced. 

Why were the rates reduced on those five articles? In the 
interest of the American consumer, says the President. In the 

of the Senator from Utah, and of other Senators on the 
other side, it has been said that they were reduced in the inter- 
est of the consumer. Let us see what happened. 

The first one is live bobwhite quail. That is a mighty ques- 
tion for a million-dollar tariff commission to be fooling with. 
Do Senators know what that means? It means that there are 
certain game wardens in the United States who want to import 
Mexican quail. Under the old law, they came in free of duty. 
In 1922 a rate of 50 cents apiece was put on them. President 
Coolidge and the Tariff Commission reduced that to 25 cents 
apiece, and the Finance Committee have in their report wiped 
the whole thing out, and put them on the free list. 

Does that affect anybody? No; it affects no one except a 
few game wardens. Those quail ought to be on the free list, of 
course, and the committee is right in putting them on the free 
list. But the idea of a million-dollar-a-year commission both- 
ering about bobwhite! Only $10,000 is involved in the value of 
the quail. Yet for four nronths the Tariff Commission and the 
President were fooling about the question of bobwhite quail. 

I come to the next one, cresylic acid. The rate on cresylic 
acid was decreased, and the price went up. The price did not 
go down at all. It just had a way of doing exactly what the 
President’s commission thought it would not. It just did the 
other thing, it went up. 

The next thing was mill feeds and bran. The rates were 
reduced, and those articles went up in price. 

The next thing to which I want to refer was the most mo- 
mentous piece of work any commission ever did. There ought 
to be a monument erected to this commission. The commission 
for several months discussed the question of paintbrush han- 
dles. Why did they do that? They took several months to 
consider that matter because an English concern over in Canada 
had a factory in New Jersey, and they wanted to manufacture 
their handles in Canada and sell them on the same plane on 
which they sold them in New Jersey. Very little money was 
involved. It was just one concern. But that one concern felt 
as if it could get something at the hands of the Government, 
and perhaps it did; I do not know. The commission say they 
have not any information as to prices, so I can not pass on 
the question of the prices. I do not know about the prices of 
paintbrush handles, but according to outside information prices 
of those articles went up instead of down. 

Now, let me call attention to the other decrease. The rate 
on phenol was decreased, and the price of phenol went up. The 
price of cresylic acid went up, and they had to put another 
tariff on it to see if they could not better it. I do not remember 
what the other decrease was. 

Mr. SACKETT. Mr. President, will the Senator yield? 

Mr. McKELLAR. I yield. 

Mr. SaCKETT. The Senator has studied these matters. I 
would like to ask if the Tariff Commission has been able to 
zee lg cost of production at home and abroad of bobwhite 
q ? 

Mr. McKELLAR, That is a very interesting matter, and I 
wish I had time to go into it. Talk about a fact-finding com- 
mission. How did they find the difference between the cost of 
production of a quail in Mexico and one across the border line, 
the Rio Grande, in Texas? They just admitted they could not 
do it. But as a substitute for it they said this, that they paid 
a trapper a few cents more in Texas than they paid one in 
Mexico. That was the way they found the difference. 

Mr. BRATTON. Mr. President, will the Senator yield? 

Mr. McKELLAR. In just one moment. That brings to my 
mind a lecture I attended when I was a member of a law class. 
Our professor lectured on de minimis, which in English means 
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“trifles.” He said the law did not care about trifles, and I 
want to say that from my analysis these five articles worked 
on for months by the Tariff Commission are simply and purely 
trifles, ridiculous trifles. The idea of a great Government like 
ours expending a million dollars a year to lower the duties on 
cresylic acid and phenol and bobwhite quail and paintbrush 
handles. 

My heavens! What are we coming to? Are we just furnish- 
ing salaries to these gentlemen, or are we taking our positions 
seriously? Yet that is the commission which the President of 
the United States, in an address to the American people, but 
not to the Congress, says it is absolutely necessary to the welfare 
and proper running of this Government that we should main- 
tain, a commission dealing with trifles of this kind. It is 
ridiculous. 

Mr. BRATTON. Mr. President, will the Senator yield? 

Mr. McKELLAR. I yield. 

Mr. BRATTON. Will the Senator tell us how long the 
Tariff Commission devoted itself to the question of whether the 
duty on quail should be reduced or not? 

Mr. McKELLAR. Four months. 

Mr. BRATTON. How long did the paintbrush-handle ques- 
tion occupy their attention? 

Mr. McKELLAR, That was a very much more serious ques- 
tion. I would be afraid to state the exact time they delved into 
the paintbrush-handle question, the difference in the cost of 
producing paintbrush handles over in Canada and the cost 
here in the United States. Oh, what a weighty question that 
was for them to determine! 

Mr. BRATTON. The Senator from Utah [Mr. Smoor], the 
chairman of the Committee on Finance, said yesterday that 
the Tariff Commission would be glad to aid the Senate in arriv- 
ing at a correct conclusion as to any pertinent question. I 
wonder if he would get us an estimate of the cost incurred in 
inyestigating the reduction of the duty on bobwhite quail, as 
well as the cost of investigating the reduction of the duty on 
paintbrush handles. 

Mr. McKELLAR. Mr, President, I want to say that I have 
examined very carefully and made a request of the commission 
myself, and they very frankly, in some reports which I will 
hand to the Senator from New Mexico if he would like to see 
them, give the exact facts. They have written a book about 
paintbrush handles. They have written a book about bob- 
white quail. They have written a book about eresylie acid. 
My heavens, if the Senator will just come over to my desk—— 

Mr. BRATTON. I do not want to read them. 

Mr. McKELLAR. He can read some of the books this great 
Tariff Commission, costing the American people a million dollars 
a year, in round figures, has written, doing absolutely nothing, 
as I propose to demonstrate in a few moments. 

Mr. BRATTON. It would be interesting to know what the 
chairman of the committee has to say as to the cost of making 
these two tremendously important inquiries. 

Mr. CARAWAY. Mr. President, will the Senator yield? 

Mr. McKELLAR. I yield to the Senator-from Arkansas for 
a question. 

Mr. CARAWAY. I was going to ask the Senator if he could 
tell us when the commission was going to pass on the request 
for a reduction in the tariff on moustache cups and buggy 
whips? 

Mr. McKELLAR. If ever two great questions like the request 
for reduction in duty on moustache cups and buggy whips come 
before the commission, the Senator need not expect a report in 
less than fiye years, and they will probably publish three vol- 
umes about them. 

Mr. President, I have talked about the five things on which 
the Tariff Commission reduced the rate. Their action in making 
those five reductions made no more difference to the American 
people or to any part of the American people than a decision as 
to whether a drop of water fell in the Mediterranean Sea yes- 
terday or the day before. Yet we are seriously debating con- 
tinuing a commission of that sort for the purpose that has been 
mentioned. I have concluded what I had to say about the five 
products the rates on which were reduced downward. 

Now I come to the revision of the tariff upward, and I was 
very much interested in what the commission did about that. 
I will say to my friend the Senator from Utah [Mr. Soor! 
that after I got his statement as to the 37 articles I wrote this 
letter on September 24: 


UNITED STATES TARIFF COMMISSION, 
Washington, D. O. 

Dran Sms: Will you kindly give me the prices on the various 37 arti- 
cles changed by the President, under section 315 of the tarif act of 
1922, so that I may have the prices in America on the articles before 
the change in each case and for, say, six months after the change in 
each case? My purpose is to secure the changes in price of the various 


1929 


articles as brought about by changes in the tariff by the commission 
and the President, 

Also, I would like to have figures showing the changes in importa- 
tions. To illustrate what I mean, I would like to know how many 
bobwhite quail were imported prior to the reduction in tariff and the 
year following, and so on in each case. 


The Tariff Commission treated me very courteously about 
that. I think the very day I wrote that letter they brought me 
in pencil memoranda for the most part the information I asked 
for as to prices, and after a consideration of those prices, how 
any Senator can vote to continue the flexible provisions of the 
tariff under this system is beyond my understanding, and I 
want to give the facts to the Senate. = 

The first of these is wheat. I have a list of the prices which 
I am going to put in the Recorp at the close of my speech. 
The rate on wheat was changed in April, 1924, when it was 
selling at $1.26. It hovered around that figure, sometimes 
above and sometimes a little below, and in the latter part of 
1928 it was $1.22. That is 4 cents below what it was when 
they raised the tariff to 26 cents. Why did they put on that 
additional 12 cents? It was to raise the price of wheat. Did it 
do it? On the contrary, it lowered the price of wheat. 

Flour was exactly thé same. Flour was then selling at $7.18 
a barrel, In 1929 it was selling at $6.36 a barrel. In other 
words, the tariff was raised but the price was lowered. Here 
are two of the commodities on which the tariff was increased 
and in both cases the prices went down, 

I come next to sodium nitrate. Everybody knows what that 
is and how important it is to the country. The country could 
not run without sodium nitrate. The Tariff Commission raised 
the tariff on sodium nitrate. It was selling at $8.50 then and 
it is selling at $7.25 now. It went down instead of up. No 
wonder the Finance Committee, presided over by the able Sena- 
tor from Utah [Mr. Smoor], changed the ruling of the Tariff 
Commission. Why? It has not done any good. It has not 
raised any prices. There are two notable exceptions in which 
the price was not materially raised, but was maintained, and 
that means something, I suppose. 

The next one is barium dioxide. It was selling for 17 cents 
before the tariff was raised and it is selling now for 12 cents. 

Mr. SMOOT. ‘That does not hurt anybody. 

Mr. McKELLAR. The Senator from Utah says that does 
not hurt anybody. Does the Senator mean to say to the Senate 
and to the people of the country that he is going to keep an 
$8,000,000 corporation in existence just because it does not hurt 
anybody? Does he mean to say he is willing to turn over the 
powers of Congress to the President of the United States con- 
trary to the Constitution simply because he thinks it does not 
hurt anybody? 

Mr. SMOOT. The items the Senator is reading show that 
the price, notwithstanding the increase that was made in tariff 
rate, is lower than it ever was. 

Mr. McKELLAR. Surely. I am just showing that so far as 
it helps the people of the country the work of the Tariff Com- 
mission for the last seven years has been absolutely nil. The 
country would have been just as well off and prices would 
have been just as good if there never had been a tariff com- 
mission and we had not paid $8,000,000 of the people’s money to 
keep it up. 

Mr. SMOOT. The Senator must admit, however, that the 
raises no doubt were made, and in making them the importa- 
tions decreased, and then through competition in the United 
States the prices have been decreased to the consumer. 

Mr. McKELLAR. Oh, yes; and the price has been decreased 
from the very beginning. It has done the people of the country 
no good. Here is what I am trying to show: I am waiving the 
constitutional question. I am just talking about the work of 
the commission. I am showing that it is absolutely valueless. 
It is a barnacle on the body politic and ought to be abolished, 
because it has done no good. 

Here is an item on which the Senator gets the raise. I found 
an article on which he gets a raise—oxalie acid. When the 
President raised the rate on oxalic acid after months of study, 
after writing a book about it, what resulted? It was then sell- 
ing at 10.75 and it is now selling at 11. My heavens, what a 
saving to the American people! The Senator ought to be able 
to elect two Presidents on a saving like that. It has been in- 
creased one-quarter of a cent. Sometimes it is a little less and 
sometimes a little more, but it remains at about the same 
figure all the time. 

I next come to one of the Senator’s favorites—diethylbar- 
bituric acid. The President and his commission in November, 
1924, raised the rate on that acid so as to protect the industry. 
What happened to it? Did it protect it? No; it did not. It 
was selling at $10 a pound and it is now selling at $4.60 a 
pound. It has been going down ever since. 
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I come next to potassium chlorate, which was selling at 8.5 
cents a pound when the President exercised his power, and 
which is now selling at 0.75 cent a pound. 

I next come to straw hats. The rate was raised on straw 
hats, I understand, for the benefit of some of the straw-hat 
makers in the State of my friend from Maryland [Mr. Typrngs]. 
Perhaps my friend from Maryland can tell what happened to 
straw hats. The Tariff Commission say they have no prices on 
straw hats and they do not know whether they went up after 
this study and the writing of this book about straw hats. I do 
not know whether they went up generally or went down. I 
think my straw hats have cost a little bit more each year, so we 
will have to take the American selling price. 

I next come to taximeters. The tariff on taximeters is a very 
interesting thing. There are two companies in this country— 
that is, there were two companies in this country, if they have 
not gotten together before this, but I imagine they are now to- 
gether, Taximeters manufactured by the two American com- 
panies sell in the United States for $125 to 8150. Does anyone 
know what is in them? One of the principal ingredients is 
aluminum, One of the concerns making taximeters is located 
in Pittsburgh. No wonder they raised the tariff. Whoever 
heard of anything being made out of aluminum on which they 
did not raise the tariff? They always raise the tariff upon 
anything which contains aluminum. So the President went out 
of his way and disregarded the European price and adopted the 
American price and raised the tariff tremendously on taxim- 
eters. The French taximeters and the German taximeters 
can be brought into this country for about $45, but, bless your 
soul, they raised the tariff so as to keep them out, and only the 
aluminum-made taximeters are now being sold in this country. 

I come next to print rollers. We can not find anything about 
them. The Tariff Commission themselves admit after all their 
studies that they do not know whether the tariff provision on 
print rollers did any good or not. I take it that it did not. I 
am using their own material just as they gave it to me, 

By the way, let me digress here long enough to say that the 
President must have had these figures before him, The Tariff 
Commission must have given these figures to the President 
before he wrote that article as it was published in the paper. I 
do not mean his message to Congress, and I do not mean his 
campaign speech last fall, when he took the other side of the 
question, but I mean the article which appeared in the news- 
paper last Tuesday. Why do I say that? Because if Senators 
will notice there is but one single article to which the President 
refers in a complimentary way as a result of the good work of 
the Tariff Commission. Here is what he said about it, and I 
digress long enough to read it? 


A notable instance of which was the protection of the dairy industry. 


Senators, I have here the Tariff Commission’s own figures 
about the prices of dairy products. Some of them went up and 
some of them went down. I am going to give the entire list for 
six years so Senators may examine it to-morrow in the RECORD 
and determine for themselves whether the prices went up or 
went down. I do not know how it is. Senators may examine 
the figures and take their choice. So far as dairy products are 
concerned, they are really the only item that has been passed 
upon by the Tariff Commission and approved by the President 
where there has even been a standstill in the price. What are 
we going to do about it? Are we going to vote to continue a 
system of legislation of that kind? Are we going to continue 
to give a power to the President which we should retain for 
ourselves? I want to speak for a moment of the power granted 
the commission. 

Mr. BLAINE. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield to the Senator from Wisconsin? 

Mr. McKELLAR. I yield. 

Mr. BLAINE. I call attention to the fact that the butter 
proceeding was 20 months before the Tariff Commission, but it 
took the Tariff Commission and the President only 4 months 
to decide on bobwhite quail. After the increase of 4 cents 
a pound on butter, butter went down in price, and during the 
peak production of butter in 1926 the average level of price to 
the dairy farmers was about 12 cents less than for the corre- 
sponding period of the former year. 

Mr. McKELLAR. I will say to the Senator from Wisconsin 
that I have no doubt he is an expert, because he comes from a 
great butter State. I imagine Wisconsin is one of the greatest 
butter States in the Union. He ought to know what he is talk- 
ing about. After a careful analysis of every one of the 32 
articles upon which the President and the Tariff Commission 
passed, I am prepared to say that butter and butter alone is the 
only thing on which they can even claim a benefit. 
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Mr. SMOOT. Mr. President, does the Senator object to the 
rate on butter provided in the bill? 

Mr. McKELLAR. We are not talking about the rate on butter. 
I will tell the Senator what we are talking about. We are 
talking about an absolutely incompetent and inefficient Tariff 
Commission and the granting of a great power to the President 
of the United States when there is no necessity for it and no 
reason for it. That is what I am talking about. I am talking 
about the flexible provision. I am endeavoring to show that 
the activities of the Tariff Commission were of not the slightest 
value to the American people. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. McKELLAR. I yield, 

Mr, SMOOT. Mr. President, I should like to ask the Senator 
from Wisconsin if he opposes an increase in the tariff rates on 
butter? 

Mr. McKELLAR. Mr. President, I do not want to yield for 
that purpose. I do not desire to get into a controversy about 
that at this time. 

Mr. BLAINE. I will be glad to answer the Senator in my 
own time. 

Mr. McKELLAR. I think that would be better. I am not 
discussing rates for that purpose; I am discussing rates to show 
that the action of the Tariff Commission, as approyed by the 
President in increasing tariff duties, has been of no value to any 
farmer, of no value to any industry, of no value to the consumer, 
in fact, of no value to anyone. If the Tariff Commission had 
never been authorized by the tariff act of 1922, and if members 
of the Tariff Commission had never been appointed, all the 
American people would have been just as well off, because they 
would have saved the eight or ten million dollars which has been 
expended by that commission. 

Mr. HASTINGS. Mr. President 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield to the Senator from Delaware? 

Mr. McKELLAR. I yield. 

Mr. HASTINGS. I should like to inquire of the Senator 
whether his argument, regardless of what he intends it to be, 
does not prove that an increase in rates does not increase prices? 

Mr. McKELLAR. I think if the rates were increased by the 
proper constitutional body, namely, the Congress of the United 
States, that action would have the effect of increasing prices 
to the consumer; but when the making of rates is turned over 
to a commission that does not know anything about the subject 
and probably never discusses it with anybody, but merely makes 
its decision from what it finds in the books, a different condition 
prevails, 

Mr. HASTINGS. Mr. President 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield further to the Senator from Delaware? 

Mr, McKELLAR. I yield. 

Mr. HASTINGS. In other words, if a rate is increased by 
Congress, it will increase the cost to the consumer? 

Mr. McKELLAR, That is, if it is properly increased. 

Mr. HASTINGS. But if it is increased by the commission 
it will not increase the cost to the consumer? 

Mr. McKELLAR. Oh, no; the Senator misunderstood me 
entirely. There are certain products as to which a tariff duty 
has absolutely no effect. The Congress could put a tariff duty 
of $10 a bushel on wheat, for instance, and it would not affect 
the price a particle. It could levy a duty of $10 a bale on short- 
staple cotton, but it would not have any effect. There are many 
commodities as to which the market is not made in America, 
and, of course, the tariff would have no effect upon them. 

It has been my experience that a tariff duty that has been 
put on or taken off by the Congress is very much more effec- 
tive in its relation to prices than a tariff duty that has been 
put on by the Tariff Commission; and I challenge the Senator 
from Utah or any other Senator on the other side of the 
Chamber, to show that the Tariff Commission has ever ma- 
terially benefited any industry or consumer or any other person 
in the United States. 

Mr. HASTINGS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield further to the Senator from Delaware? 

Mr. McKELLAR. Yes; I yield. 

Mr. HASTINGS. I will interrupt the Senator but for a 
moment. Has he any figures to show what the prices would 
have been if the tariff duty had not been increased by the 
commission? 

Mr. MeKELLAR. No, sir; I have not; and it would be im- 
possible, of course, to obtain such figures. I call the Senator's 
attention to the figures I have before me, though, and 
as to butter, and I want to call the attention of the Senator 
from Wisconsin to the figures as to butter. The price of butter 
has been going down considerably lately. It got down in July 
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to as low as 42 cents. So when the President cites the great 
good which has come to the butter and to the dairy industry, 
he is mistaken. 

I do not know who furnished the President his figures. I 
can not blame the President very greatly. He has not been over 
here long enough to become fully acquainted with our people 
and our conditions, but somebody has misled him as to the 
value of the Tariff Commission. It is just not there. It is 
impossible to analyze these reports—and I have here on my 
desk [exhibiting] various pamphlets and books containing re- 
ports which have been prepared by the Tariff Commission, all 
to no purpose. 

Mr. President, I wish to refer to one or two more commodi- 
ties. I have not quite finished the list, and I desire to make my 
statement complete. The next item is cheese. The price of 
cheese has remained about the same, though it has gone down a 
little. The price of Swiss cheese has gone down considerably, 
while American cheese has remained about the same in price. 

I next come to crude magnesite. It has gone down in price 
from $14 a ton to $11 a ton. 

I next come to pig iron. It is impossible to fool the Senator 
from Utah and the Senator from Pennsylvania about pig iron. 
What did the President and the commfssion do to pig iron? 
The tariff duty on pig iron was increased from 75 cents to 
$1.12% by the President and the Tariff Commission, and the 
committee has still further raised it to $1.50 a ton. Let us 
see what happened when the President raised the duty on pig 
iron 37% cents a ton. Pig iron was selling at $22.26 a ton when 
the duty was raised, while it has been selling at twenty-one 
dollars and some cents ever since. 

Mr. SMOOT. Then, if the tariff rate shall be increased in 
the pending bill the price will still go lower, I presume! 

Mr. McKELLAR. I do not know what it will do. If all 
tariff making is of a kind and piece of the tariff making by the 
President and the Tariff Commission, there is no telling whether 
the price will go up or down when the duty is raised; I can not 
tell as to that. 

I next come to onions. The duty on onions was increased by 
President Coolidge in 1928. Onions were selling at that time at 
$3 a bushel and they went down to $2.04 a bushel and have been 
going down all the time since. 

I next come to peanuts. I hope my Tennessee friends and 
my Virginia friends and my North Carolina friends and my 
Alabama friends will take some interest in peanuts. A great 
propaganda has been going on throughout the Southern States— 
in Alabama, for instance—in regard to peanuts. I want to 
call attention of Senators from that section to what happened 
to peanuts when the duty was raised. In January, 1929, the 


President raised the duty on unshelled peanuts from 3 to 434. 


cents a pound, and on shelled peanuts from 4 to 6 cents a pound. 
Let us see what happened. The price went from 11.03 cents 
down to 9.28 cents a pound. The price has gone down since 
the President raised the tariff duty. I understand the Senate 
committee proposes to increase the duty still higher and to 
make it 7 cents a pound. They have taken another whack at 
it. As long as they can promise the peanut farmer that by 
raising the tariff the price will be raised, they will continue 
to do s0; but I hope the peanut growers of Tennessee will look 
at the facts as they are, and realize that an increase in the 
tariff duty does not mean an increase in the price of peanuts. 
It has not been so heretofore, and it will not be so when this 
bill shall have passed with a higher duty on peanuts. 

I next come to methanol. That is wood alcohol, about which 
the Senator from Pennsylvania talked so much this morning. 
The duty on methanol was increased by the President in 1926 
from 12 cents a gallon to 18 cents a gallon. What happened to 
it? The price went down from 75 cents to 60 cents a gailon; 
it went off nearly 25 per cent. Whether the tariff had any- 
thing to do with it, I do not know; but I do know that the 
Tariff Commission, with the approval of the President, by the 
action taken with reference to increasing the duty on wood 
alcohol have not increased the price of that commodity. 

I next come to cream prices. We are told that cream prices 
usually follow the prices of butter, but that prices as to cream 
could not be furnished us. However, I obtained some prices 
from the New York newspapers, and I find that the price of 
cream has been going down. 

I next come to flaxseed, and I find that the price has risen 
slightly. In June the price was $2.48 a bushel, while in July 
it was $2.76. 

I next come to canned Royal Anne cherries. I do not know 
so much about cherries, although I like them when they are by 
themselves, that is, certain kinds of cherries. The duty was 
increased from 2 to 3 cents a pound, but the price dropped from 
$2.65 to $2.60. 

I next come to milk, the price of which remained exactly the 
same, there being no change, 
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In the case of rag rugs the price also dropped. 

I next come to fluorspar. The price of fluorspar has dropped 
from $23.50 a ton to $18 a ton. 

I next come to sodium silicofluoride. The price of that com- 
modity has remained about the same. 

I next come to potassium permanganate. Ah, potassium per- 
manganate has increased in price. Actually the Tariff Com- 
mission has to its credit the increasing of the price of potassium 
permanganate from 15 cents to 16 cents, or 1 cent a pound, 

Mr. SMOOT. Wonderful! 

Mr. McKELLAR. Yes, as the Senator from Utah says, it is 
wonderful that a million-dollar-a-year commission, legislating 
with the President on tariff rates, should increase the price of 
about 1 article out of 82 by 1 cent a pound. I again refer to the 
doctrine of de minibus, the doctrine of trifles. It is ridiculous 
to talk about continuing such a commission. The American 
people ought to put out of office anyone who would vote for it. 
It can not be justified in conscience. The last item is barium 
carbonate, the price of which went down about $2. 

There, Mr. President, is the story. In view of the facts I 
wish to ask Senators why it is that the President of the United 
States goes out of his way, over the advice of the leader of 
the majority in the Senate, to enter the tariff controversy. 
What is the reason for it? The President had all the figures 
which I have; he had the same information which I haye, for 
I obtained it from the Tariff Commission; he knew that presi- 
dential action, following investigation by the Tariff Commission, 
in increasing tariff duties has not substantially changed the 
price of any commodity; yet he speaks of the supreme im- 
portance of the passage of the flexible provision of the tariff law. 

Here is the record. The President must have known of the 
record, for, aS I have said, he had access to the same figures 
which I have; yet here is what he says: 


I have no hesitation in saying that I regard it as of the utmost im- 
portance in justice to the public; as a protection for the sound progress 
in our economic system, and for the future protection of our farmers 
and our industries and consumers, that the flexible tariff, through recom- 
mendation of the Tariff Commission to the Executive, should be main- 
tained, 


It was a very flexible provision which the House adopted, but 
last October, when he was a candidate before the people, he 
was opposed to it; and he said the American people would never 
stand for it; and in that he was right; they are not going to 
stand for it. In my judgment, they will not retain in office any- 
body who will vote for a commission of this kind, if the ques- 
tion is raised, and it is going to be raised. Why is it, then, that 
the President is so insistent on it? Ah, Senators, it seems to me 
the reason is perfectly plain. It affords a club of power over 
the industries of this country. So long as it is in the Presi- 
dent’s power to act under such a provision they have got to 
kotow to him; they have got to consider him; they can not 
take a stand against him, because they do not know when he 
may use this power against them. It is a tremendous power, 
which was given in the first instance by the American people to 
the Congress of the United States. 

What a wonderful speech on the constitutional side of this 
question was the speech of my distinguished friend the Senator 
from Idaho [Mr. Boram] to-day, It is the greatest speech he 
ever delivered in this body or anywhere else, in my judgment. 
It breathed patriotism, love of country, love of government, all 
the way through. It breathed good sense all the way through. 
There is no reason for giving this power to the President.’ We 
are not doing our constitutional duty when we undertake to 
give it away. 
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I am sorry that my distinguished friend, my beloved friend, 
aman whom I have known here for 18 years, has taken another 
view about it. I refer to the senior Senator from Florida [Mr. 
FLETOHER]. I looked at the Recorp, and I found that in 1922, 
on August 11, this very question was before the Senate, and 
was voted on. A yea-and-nay vote was taken, and one of those 
voting “nay” was my esteemed friend, the senior Senator from 
Florida. It hurt me immeasurably when I heard him almost 
denounce the American Congress for the poor way in which it 
legislated on the tariff, the length of time it took, and what a 
cumbersome job it was to legislate on the tariff. 

I hope my friend will read about how the Tariff Commission 
and the President have been legislating under the present law. 
If he does read it, I do not see how in the world, in the face of 
the facts, he will fail to turn around and vote against this 
iniquitous thing, this unconstitutional measure, this measure in 
which we are deliberately undertaking to take away the power 
that the people of America have lodged in the House of Repre- 
sentatives and the Senate of the United States, and give it to 
the President. 

The distinguished Senator from Maryland [Mr. Typrnes] was 
right. If we can give away this power, if we can turn over to 
the President the power to legislate on revenue, we can delegate 
to him any other power that we may have under the Con- 
stitution. 

I am not going into the constitutional question. Suffice it to 
say that I think the Supreme Court were wrong in their opinion 
when they held the act of 1922 valid. They ought not to have 
done it; they made a mistake about it; and I hope the time will 
come when that great court—the greatest court in all the 
world—will see the error of their way, and change their opinion 
to accord with the Constitution of the United States, to accord 
with the proper policy of government, to accord with the right. 

We ought not to give to the President this great power of 
raising revenue. It is immaterial, as I have shown, as it has 
been administered heretofore; but the great trouble is that it 
is a club which we put in the President’s hands for the future, 
if he desires to use it in that way, toward the industries and 
toward the farmers and toward the consumers of the country. 

Mr. President, I haye already read the letter to the commis- 
sion. I ask unanimous consent to insert in the Recorp the re- 
port of prices that has been made by the commission. I sup- 
pose the Senator from Utah sees no objection to that? 

Mr. SMOOT. None whatever. 

Mr. McKELLAR. It is a very interesting list of prices; and 
it wiil be well for Senators to study it before they finally vote 
on this matter. I also ask unanimous consent to insert in the 
Record a statement of the total appropriations made for the 
Tariff Commission. 

The VICH PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 


UNITED STATES 


The following table shows the trend of domestic manufacturers’ prices 
for different qualities and sizes of plate glass year by year since 1922, 
together with index numbers based on the prices of 1913. It will be ob- 
served that the prices of glazing quality with surface areas from 384 to 
720 square inches (trade sizes, 2 feet 8 inches to 5 feet) advanced from 
24 cents per square foot before the war to 85 cents per square foot in 
1923 and 1924—an increase of 254 per cent. Since 1924 three general 
price reductions have taken place—to 63 cents (1925), 50 cents (1926), 
and 42 cents per square foot (1927) for the particular quality and 
surface areas mentioned above. More than 60 per cent of the total 
sales of domestic plate glass in the United States are of glazing quality 
and in sizes below 720 square inches, 


POLISHED PLATE GLASS 
Domestic manufacturers’ prices of cut sizes, one-fourth inch, in selected years, 1913-1927 
(Per square foot) 


Sizes in square feet and inches 


Glazing quality: 
1 foot to 2 feet 8 inches... .._....-.--..-..--222.2-.225) 
1 foot to 2 feet 8 inches (automobile size) 
2 feet 8 inches to 5 ſeet 
LUD bo eee ea See eS Se 
Mirror glazing quality: 
1 foot to 2 feet 8 Inches 
1 foot to 2 feet 8 inches (automobile size) 
2 feet 8 inches to 5 feet__.__._...-.-...-.. 


Second silvering guay: 
1 foot to 2 feet 8 inches 
1 foot to 2 feet 8 inches (automobile size) 
2 feet 8 inches to 5 feet 
5 to 10 feet. 


S 

F 
uss Sexe Bee: 
— 282b SBB 


— Bass 


8888 


. 49 . 0. 55 0. 42 0. 42 0, 21 0.19 0. 21 
+70 `: .85 -63 42 3⁵ A -35 
+70 > 85 63 - 0 42 33 30 
7³ . 88 - 69 54 46.3537 425 
64 62 -62 4 -48 -28 «26 - 26 
7 - 93 -93 -78 -48 30 -39 - 39 
7 -93 93 78 65 -49 45 45 
-8i -96 96 - 90 75 57 | .49- . 51 -50 
62 72 72 53 - 53 - 30 -30 30 
87 1.03 1.03 -86 -53 44 44 44 
* 1.03 1.03 - 86 -70 54 -50 -50 
+95 1. 10 1. 10 .99 -83 -64 | .55- . 58 -565 
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WHEAT 
Prices of Minnesota No. I dark northern, 1923-1983 
(Price per bushel) 


1923 1924 1925 1926 
$1. 28 $1. 24 $1. 98 81.78 47 $1. 43 
1.31 1.27 1.94 1.73 1.40 1.42 
129 1.20 1. 80 1.67 1.43 1. 47 
1.34 11.20 1. 60 1 66 1.41 1.63 
1.32 1.30 1.73 1.64 1. 53 1 64 
12 137 1. 69 1.67 1.57 1.53 
1.18 1.47 1.00 1.75 1. 58 1.47 
122 138 1.67 1. 56 1.50 LA 
126 1.35 1.88 1. 48 1.37 1.20 
1.20 1.51 1.58 1.53 LU 1.23 
1. 19 1.54 1.67 1.48 1.34 1.24 
1. 10 1.71 1.77 148 1.87 1.22 


1 Rate of duty increased from 30 cents to 42 cents per bushel of 60 pounds by President's proclamation effective Apr. 6, 1924, 
Source: Compiled from information furnished by U. 8. Department of Agriculture. 
WHEAT FLOUR 


Wholesale prices, average prices ai Minneapolis, Kansas City, and New York, 1927 and 1928 
(Per barrel) 


$7. 46 $7.44 $7.45 $7.27 $7.13 

ae iB be 7 7 7 60 Te 

3 7.25 7.10 811 8.27 & 02 

Me. REET GIO EASA 7. 83 7.64 & 49 & 33 & 34 

—: OTE RGR Ae ea 7.81 7.72 7.95 7.96 7. 68 

1 i FF 

—: EASE SSO 7.07 At 6.50 825 oa 

ee — z — = S 6.41 5, 59 6. 36 

ovember... . 1 A : 

. 6. 80 7. 08 
n 7. 34 


These prices from page 1208 of Summary. Source not known. 


SODIUM NITRITE 
Price per pound, 98 to 98 per cent, New York spot market, 1923-1928 


193 19% 1925 
Month 
Pan a i eee 
$0. 08 80. 08% 80. 08% $0. 0934 


222822822222 


The low quotation on the date nearest the first of each month. 
Rate of duty increased from 3 cents to 444 oaia perpetue by President’s proclamation effective June 5, 1924. 
panning May DAN 88 are pa O 5 Markets. 
Source: Drug Reporter, New 
oe SS = g BARIUM DIOXIDE 


Price per pound, 86 to 88 per cent, New York spot market, 1923-1928 
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OXALIC ACID 
Price per pound, New York spot market, 1924-1928 


GOLD LEAF 


(Price per book) 


1928 


2 


PRERRERERERRP 


$10. 50-$12, 00 


5 
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DIETHYLBARBITURIC ACID 
Price per pound, New York spot market, 1924-1928 


— $8. 00 $4. 25 $8. 00 $8. 00 $4. 00 $4. 00 
UPE 8. 00 4. 00 8. 00 8.00 4.10 4. 60 
8. 00 4.10 8.00 8.00 4.00 4. 60 
Pease Bar ata 8.00 4.00 8.00 4.00 8.00 3.85 4. 60 
8.00 4. 00 8.00 4.00 8. 00 3.85 4. 60 
8.00 4.00 8. 00 4.00 8. 00 8.85 4.60 
8.00 4.00 8.00 4.00 8.00 3.85 4.60 
8.00 4.00 8.00 4.00 8. 00 3. 85 4.60 
8. 00 4.00 8.00 4.00 8. 00 3.85 4.60 
8.00 4.00 8. 00 4.00 8.00 3.85 4.60 
8.00 4.00 8.00 4.00 8.00 3.85 4.60 
8. 00 4.20 8.00 4.00 4. 60 3.75 4.60 


POTASSIUM CHLORATE, POWDERED 
Price per pound, New York spot market, 1924—1928 


1928 


g 
* 


2 
awe 
22222222 
SEEISESEELES 


————2 2 


0804 05 0734 
-08 -08 x 
08 | -08 07 
Fe 4 | 0644 5 
0% 0884 07 07 
%% 0812 07 | 07 
SEWED STRAW HATS SWISS CHEESE 
Prices not available. Average monthly prices for imported Swiss (Emmanthal, round, large. 
TAXIMETERS—PRICES eyed) at New York, 1923-May, 1929 


(Cents per pound) 


None available except some confidential price data used in report to 
President, This information only from two companies, showing price 


range of $100 to $150 each at close of 1922. 1929 
German prices shown as $60 to $135. 
PRINT ROLLERS 4 
Prices not available. 47.00 
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SWISS CHEESE—Ccontinued $ AVERAGE OF NEW YORK CITY QUOTATIONS OF WHOLESALE PRICES OF ONIONS 
Average monthly prices for im ed Swiss- (Emmanthal, round, la (Per 100 pounds 
2 eyed) at New York, 23-May, 1929—Continued * ) 


(Cents per pound) New York | Texas Ber- 


Apa 44.20 | 45.40 42.60 41. 30 
a 47.00 45.70 42.50 | 43. 00 
June. 47. 50 | 48.10 42.75 45. 00 
July. 48.70 44. 60 43.30 | 46.20 
August 48.75 47. 70 30. 40 46.60 

47. 50 49. 50 38. 00 47. 75 
October 48.60 49.00 38.60 47.25 
November 48. 80 48.00 39.00 47.60 

46. 10 47.00 39.00 48. 00 

46. 58 41.88 


b 
< 
f 
R 

5 


DOMESTIC SWISS CHEESE 


Average wholesale monthly prices of Wisconsin whole-milk, round, fancy, 
lerge-eyed cheese at New York, 1923-May, 1929 f E i 


(Cents per pound) 


MONTHLY AVERAGE PRICE OF IMPORTED AND DOMESTIC PEANUTS AT CHI- 
CAGO, 1923-29 


(Cents per pound) 


1926 | 1927 | 1928 


325| 40| 355| 35| 3850] 39.0 
33.5 400 355| 39.0 350] 39.0 
33.5 40.0 37.0 38.5 35.0 39.0 
37.0 40.0 38.5 38.5 35.0 39.0 
37.5 40.0 38.5 38.5 35.0 39.0 
38.0 40.0 38.5 38. 5 35.0 39.0 
30.5 40 38.5 385) 35.0 39.5 
39.5 36.5 38.5 36.5 39.5 
39.5 36.5 38.5 33.5 37.0 39.5 
39.5 36.5 37.0 35.0 37.0 39.5 
39.5 36.5 39.0 35.0 38.5 39.5 
40.0 36.5 39.0 35.0 38.5 39.5 
11.95 13.00 
38.54 37. 37. 39. 25 12.32 12.94 
12, 22 12. 25 
12.14 12. 31 12. 20 
CRUDE MAGNESITB aes ae ose 
Prices (California), 1923—1928 12. 66 12.46 12. 28 
12. 52 12.42 12. 38 
(Price per net ton f. o. b. shipping point) 1250 12.95 1231 
12. 22 11.98 12 25 
11. 86 11. 53 12, 00 
11.61 11. 78 12. 00 11.87 
11.15 11.90 12. 15 11.82 
11. 03 12.41 12 52 12. 11 
10. 81 12. 00 12.21 11.84 
10. 42 11.88 12 21 11.79 
9.85 11.35 12. 20 11.80 
9.78 11. 58 12. 42 11.96 
9.65 11. 72 12.32 12.02 
9. 28 11.66 12.34 12.08 


Price per gallon, New York spot market; in tanks, January, 1926—1928 
(Source: Oil, Paint, and Drug Reporter) 


PIG IRON 


Domestic and foreign prices 
(Per long ton) 


$0. 55 $0. 80 45 65 $0.85 $0, 50 
55 80 40 65 .85 $ 
55 80 43 65 80 ` 
83 80 43 65 85 46 
83 80 43 65 85 . 42 
2 in- 43 = 68 40 
Standard brands eastern Pennsylvania No. 2x foundry pig iron. 55 8 45 65 p ere 50 
65 -50 .45 75 55 50 
8 65 50 45 75 55 250 
Philadelphia market, 1923—1928 70 45 55 . 8⁰ 50 60 
1. 75 . 4⁵ 55 85 . 50 - 60 


(Price per gross ton) 


Rate of duty increased from 12 cents to 18 cents per gallon by President's procla- 
mation effective Dec. 27, 1926. 


8 


FLAXSEED 
$29.76 | $24.11] 825.01] $24.26) $22.76 $20. 56 Monthly average prices at Minneapolis and Buenos Aires, 1928-29 
30. 01 24. 04 25. 01 24.14 22. 26 21.14 (Per bushel) 
* 32. 30 24.16 21.21 2. 36 2 28 2L 25 
32.95 23.08 22. 82 23. 28 22. 26 21. 26 
82, 76 22. 67 21. 51 22. 89 22.26 21. 26 
URGA 30. 76 21.85 21. 26 22. 66 22.14 21.26 
27. 68 21. 26 A. 26 22.26 21. 51 20. 86 
25. 89 21. 51 21. 57 22. 26 21. 26 20.76 
26. 26 21.76 21. 96 22.26 20.76 21.01 
24.04 21.76 22. 64 22. 26 20.51 21. 26 
2.01 22. 64 23. 64 2.50 20. 26 21. 64 
24. 26 21. 50 24. 26 23.39 20. 26 21. 76 


1929 


FLAXSEED—continued 
Monthly average prices at Minneapolis and Buenos Aires, 1928-29—Con, 
(Per bushel) 


Date 


$2. 46 $1. 80 
2. 38 1.76 
2.21 J. 74 
2.05 1.60 
2.09 1.70 
228 1.80 
2.35 1.88 
2.39 1.71 
2.45 1.72 
2. 55 1.74 
2 40 L71 
2.45 1.73 
2.45 1.23 
2. 48 1.71 
—— — —j— — — 2.76 2.13 
CANNED ROYAL ANNE CHERRIES 
Prices, No, 2% cans, standard, f. o. b. cannery, California 
(Per dozen) 
Year: 
1919_..-_-----~--------------------------------------- $3. 65 
3. 90 
2. 50 
3. 35 
2. 85 
2.45 
2. 85 
2. 95 
2. 65 
— 2. 60 


1 Rate of 12211 increased from 2 ea to 3 cents per pound by Presi- 
dent’s proclamation effective Jan. 2, 1928. 


MILK 
Wholesale prices at New York City and Montreal, 1928—July, 1929 
(Cents per United States gallon) 


Prices 


Year and season 


: 
S 
š 
: 


Spring and summer, 1928 
Fal and winter; e os cee 


Cream prices are based on the price of butterfat and fluctuate directly 


with it. (See butter prices.) 
RAG RUGS 
Individual producers’ net mill sign Ad prices of domestic hit-and-miss 
rugs 


(Calendar year 1925) 


1 Average unweighted, 
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FLUORSPAR 


Monthly price: Gravel, not tess than gH ad cent CaF, and not over 5 per 
cent 810, 1928 


(Price per ton for middle western mines) 


— — $21. 50 | $23. 50 $15. 875 

21.50 | 22.75 14. 50-15. 00 
21.50 | 23.00 14. 50-15. 00 
21.50 | 23.00 14. 50-15. 00 
21.50 | 23.00 15. 50-16. 00 
23.50.) 23. 50 16. 

KI B. 50 23.50 16. 00-17. 00 
23.50 | 23.50 17 
23.50 | 23.50 17. 
23.50 | 18.50 17. 00-18. 00 
23.50 | 18.50 18. 
23.50 | 18.50 18. 00 


SODIUM 


SILICOFLUORIDE 
Prices per pound, New York market 
(January, 1928—August, 1929) 


Month 


POTASSIUM PERMANGANATE 
Prices per pound New York spot market 
(January, 1928—August, 1929) 


1929 

$0. 16 $0. 1650 
16 - 1650 
-16 - 1650 
-16 . 1650 
16 . 1650 
16 . 1650 
16 . 1650 
16 . 1650 
16 . 1650 
16 . 1650 
16 - 1650 
16 - 1700 


BARIUM CARBONATE ; PRECIPITATED 
Prices per ton of imported and Comerio New York market, August, 


1927 1928 1929 
Month ma 15 
ported Domestic | Imported | Domestic | Imported 
848-850 848. 00-$50. 00 848. 00-$50. 00 $57. 50-$60. 00,857. 50-$60. 00 
50- 48- poe ah 48. 00- 50. 00 57. 50- 60. 00 57. 50- 60.00 
50- 48- 47. 75 55. 00 47. 75- 55. 57. 50- 60. 00 57. 50- 60. 00 
50 48- 47. 50- 55. 00) 47. 50- 55. 00 58. 00- 60. 00 00. 00- 65. 00 
50- 48- 57. 50- 60. 00 47. 50- 60. 00 58. 00- 60. 00 60. 00- 65. 00 
50- 48- 57. 00- 60. 00 57. 00- 60. 00 58. 00- 60. 00 60. 00- 65. 00 
50- 48- 57.00- 60. 00 57. 00- 60.00) 58. 00- 60. 00 58. 00- 60. 00 
52- 52- 53| 57. 50- 60.00) 57. 50- 60. 00 58. 00- 60. 00 58. 00- 60. 00 
September 52- 52- 57. 50- 60. 00 60. 00- 68. 
89 52- 52- 53| 57. 50- 60.00) 60. 00- 68. 
November 52- 52- 53| 57. 50- 60. 57: 50- 60. 
miber_...| 52- 52- 53| 57. 50- 60. 00 57. 50- 60. 
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1 Rate of duty increased from 8 cents to 12 cents per pound by President's procla- 
mation, effective Apr. ö, 1926. 
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mation effective Apr. 5, 1926, 
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Mr. METCALF. Mr. President, I have been very much in- 
terested in listening to the Senator from Tennessee; and I am 
glad there was one article on which the tariff was raised that 
went up 1 cent a pound, 

Mr. President, for the past two weeks we have heard much 
from the other side of the Chamber about the tariff-ridden 
American people. If we should picture a state of affairs such 
as has been described by the Democratic speakers we would 
indeed find our country in a most pitiable condition. We would 
be looking into years of feudalism and slavery as a result of 
the passage of this bill. 

Let us disabuse our minds of the thought that we are a tariff- 
ridden people; that the United States bears the yoke of an 
unconscionable tariff placed there at the command of greedy 
nranufacturers. 

There is not a European nation to-day whose tariff duties do 
not exact more from her people than ours, when measured by 
their ability to pay. There is hardly a European nation which 
has not piled duty upon duty to its list of protected articles 
during the past few years. Great Britain, while allowing 85 
per cent of her imports to enter duty free, has gradually in- 
creased the tariff upon the other 15 per cent until her collec- 
tions therefrom are equal to $12.17 per capita—almost two and 
one-half times as great as our own. The United States, which 
taxes 35 per cent of her imports, has a customs collection of 
only $5.20 per annum per person. The French collection equals 
ered the Italian, 83.38; the German, $4.78; and the Belgian, 

15. 

It is an interesting thing to note that the monthly per capita 
cost of the protective tariff actual customs assessments—is 
only about 43 cents per person, while the per capita collection 
of Belgiunr is $1.30, and the collection of Great Britain is over 
$1 per month. 
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It is not so much a question of the amount of taxes that the 
people pay to their government, or for public improvements, or 
even for the protection of trade, as it is of their ability to pay 
these taxes, and the degree to which taxation is responsible for 
their financial and cultural well-being. 

The average American citizen has a per capita wealth of 
$3,000 to meet a per capita collection of $5.20 each year. The 
British have a per capita wealth of $2,500 against a per capita 
customs collection of $12.17; while the Italian has only an ayer- 
age per capita wealth of $700, and a customs collection not 
much lower than that of the United States. With that in mind, 
we can say that the United States has the lowest relative tariff 
of any of the major powers. 

Every country has an economic problem which it alone can 
solve; and each has adopted a policy which experience and neces- 
sity have demonstrated to be the best for it. A modicum of 
intelligence would dictate that the United States do likewise. It 
can not be contended that a protective tariff alone means pros- 
perity; but the economic history of our country at least indi- 
cates that it is a vital factor. The advocates of a low tariff 
would have us believe that our enviable position is due solely to 
the grace of God and natural resources. These have played 
their part; but if our gates are opened to free products we must 
either cease developing them or meet the long hours and poor 
wages of the rest of the world. What would happen to our 
glassmaker, who receives $32.50 each week, if he had to compete 
in his own home markets upon an equal basis with the $9.06-per- 
week Belgian? 

The free trader argues that he can successfully do this because 
he produces proportionately more. This is untrue; for while 
the average American produces about twice as much as the 
Belgian, he receives about four times as much wage, 

In the woolen industry, the American weaver received in 
1927, 831.30 per week; the English, $14.60; and the Italian and 
French, $6.32, In all industries the American worker receives 
three times as much as the English and German, four times as 
much as the Belgian, about five times as much as the French 
and Italian, and six times as much as the Czechoslovakian. 

If we are willing to force the American worker to compete 
in his own home market with the cheap goods of Europe, then 
deny to him a protective tariff; strip him of the fruits of his 
long fight for shorter hours, and strike a deathblow at his 
high wage scale, which alone makes him the world’s greatest 
consumer of his own and others goods, gives him time for recre- 
ation and improvement enjoyed by no other, and has built up for 
him and his family the highest standard of living ever known 
to man. 

It may be that I am mistaken when I speak of free trade in 
connection with the Democratic Party. However, I know that 
its tenets spring from that school of thought which first advo- 
cated free trade in the early part of our country’s history. 
Later they abandoned this to declare that they stood for tariff 
for revenue only; and recently upon this floor I have heard 
that party committed to the principles of protection but qualified 
by saying that it is not the same degree of protection sought by 
the Republican Party. They contend that an evil result of 
protectionism is increased cost of living, due to high prices made 
possible by high tariff. Let the facts speak for themselves. 

The statistics of the Departments of Commerce and of Labor 
show that wholesale prices of all commodities in the United 
States in 1927 were practically the same as in 1922, or 49 per 
cent higher than in 1913. The cost of living was but 1 per 
cent higher in 1928 than in 1922, or 71 per cent higher than in 
1913, whereas wages have increased considerably more than 100 
per cent over those of 1913. The League of Nations’ Statistical 
Bulletin and the International Labor Review of July, 1929, show 
that our wage increase is greater than the increase in the cost 
of living, based upon 1914 prices, by 74 per cent, whereas in 
France it is but 45 per cent, in England 30 per cent, and in 
Germany 20 per cent. Since the passage of the Fordney- 
McCumber tariff bill our annual internal-revenue tax has de- 
creased $625,000,000 and our annual income tax $946,000,000, 
The public debt alone was decreased in 1928 almost twice as 
much as the total tariff collection. 

The Republican Party favors protection for all. “No man 
liveth unto himself” and no section can continue to prosper at 
the expense of another. If our manufacturing is damaged by 
foreign competition, labor and agriculture must suffer propor- 
tionately. Products can not be consumed in quantities that can 
bring the prices required by the producer. This is true, regard- 
less of any tariff wall which may be constructed to protect 
agriculture. Tariff protection is of advantage to all—agricul- 
ture, labor, and industry alike. 

A report of the International Economic Conference held in 
Geneva in 1926 shows that if the British laborer's weekly wage 
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had a purchasing power of 100 baskets of standard provisions, 
upon the same basis the German and Frenchman could buy but 
60, the Italian and Belgian but 45, while the American could 
buy 175. 

In these simple figures is shown the ease with which the 
American laborer can produce a living for himself and family. 
They indicate the wide margin between his wages and the costs 
of the necessities of life, when compared with others, and dis- 
close the reason why America is the envy of every people under 
heaven. It is this which has made him the greatest consumer 
of automobiles, radios, telephones, electric power, luxuries, and 
necessities in the world. It is this great consuming power that 
keeps the wheels of our industries going to produce the untold 
numbers of articles necessary for a high standard of living, and 
which in turn furnishes the employment that pays a high wage. 
The desire to make the American consume foreign products in- 
stead of those produced by his own hands is what elicited those 
foreign comments, and the opponents of this bill would aid in 
doing it. 

They ask to lower our tariff in order that they may sell 
here. Have we protested against their regulating their own 
affairs and increasing their tariffs in order to protect their peo- 
ple against our competition? Why Great Britain collects two 
and one-half times as much tariff per capita as the United 
States, and her total customs collections exceeded ours last 
year by over $10,000,000. Do we protest because their duties 
are so high that practically every American manufacturer of 
any moment has had to establish European factories in order 
to be able to sell in Europe? Where does this capital go? It 
is the wholesale emigration of American dollars to Europe. 
Picture for yourself what would result if our tariff permitted 
all the other expatriated plants to do likewise. 

Mr. President, the annual remittances of Europeans in the 
United States to relatives back home, together with the actual 
cash which our tourists spend in Europe, will more than offset 
the billion dollars fayorable trade balance we have created. 
Yet we are told we must not exercise our sovereign privilege 
and protect our own people as we think best. 

Mr. President, this is not a matter with which we can further 
experiment. Experience has shown us that under protective 
tariff we prosper, while under a low tariff prices and industry 
decline, and poor wages, unemployment, and discontent become 
the meed of the worker. Our people have reached a stage in 
social advancement where they will not seek profit from the 
sweat and toil of humanity in bondage to long hours and low 
wages, The Senators on the other side of the Chamber said 
the same things about the Fordney-McCumber bill that they 
are shouting to high heaven here to-day. Why, the Senator 
from North Carolina predicted in 1922 that we would have con- 
ditions similar to feudalism if the 1922 bill was passed. Is this 
a feudal nation? He said we would never again hear of Repub- 
lican prosperity. But we have since had Calvin Coolidge and 
President Hoover. Can erroneous predictions be time and 
again repeated and believed like a child's fairy story? 

American workers haye made this a land of peace and plenty, 
where their children can laugh through their youth, reach their 
maturity endowed with education, health, and happiness, and 
face a future bright with the prospects of lives richer in physi- 
cal, mental, and spiritual development and opportunities to 
Serve mankind. This you can not jeopardize. You are indeed 
biise betrayers of their faith if you fail to keep this home of 
theirs a land favored of God. 


REFERENCE OF EXECUTIVE MESSAGES 
The VICE PRESIDENT. The Chair refers to the appropri- 
ate committees sundry Executive messages received from the 
President of the United States. 


RELIEF OF DISABLED WORLD WAR VETERANS 


Mr. BROOKHART. Mr. President, I desire to inquire of the 
chairman of the Committee on Finance in reference to Senate 
bill 1538, a bill to amend the World War veterans’ act, 1924, as 
amended. That is a bill I introduced on the 17th cf June of 
this year. It provides for removing from the Veterans’ Bureau 
act the provision-making it necessary on the part of a veteran 
to prove that his disability originated in the service. It pro- 
vides compensation thereby automatically for all ex-soldiers 
who are disabled. 

The bill was referred to the Committee on Finance. I think 
it ought to go to the Committee on Pensions. It relates to com- 
pensation only, and I ask the chairman of the Committee on 
Finance if he will consent to its being withdrawn from that 
committee and referred to the Committee on Pensions, 

Mr. SMOOT. Mr. President, all bills referring to the Vet- 
erans’ Bureau, that creating the bureau, and all those affecting 
veterans of the World War, haye been referred to the Com- 
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mittee on Finance, and haye been reported from that committee, 
and passed, 

I want to say to the Senator that as long as the tariff bill is 
before the Senate, the committee feel that they should devote 
their efforts to the consideration of that bill. Then, I assure 
the Senator, not only his bill but three or four others now before 
the committee affecting the Veterans’ Bureau will be taken up. 
Just as soon as we get the tariff bill out of the way we will 
proceed to the consideration of that legislation. In the mean- 
time, we will have the reports from the departments on the 
various bills. I would very much prefer to have the Senator's 
measure remain with the Committee on Finance, which has 
handled legislation covering that subject in the past. The Sen- 
ator’s bill is before the committee now. 

Mr. BROOKHART. I would like to say to the Senator that 
I have finally reached the conclusion that such bills do not be- 
long in the Finance Committee, but do belong in the Committee 
on Pensions, and I want to test that question out. Therefore, if 
we can not agree on it, I mean to move at the earliest oppor- 
ce to have my bill transferred to the Committee on Pen- 

ons. 

ae ROBINSON of Indiana. Mr. President, will the Senator 
yield? 

Mr. BROOKHART. I yield. 

Mr, ROBINSON of Indiana. I have no desire to take any 
particular part in this discussion, but since this matter has been 
suggested, I desire to say that I think something ought to be 
done at an early date in the interest of disabled veterans. 
There is not a question in the world but that in the administra- 
tion of the law the present system of forcing the disabled 
veteran to trace his disability back to war service is unfair to 
the veteran. It places the burden of proof on him, when the 
proof and all means of arriving at the proof are naturally and 
logically in the hands of the Government. So the veteran is at 
a tremendous disadvantage, and therefore the situation is very 
bad; hundreds—and I may say even thousands—of disabled vet- 
erans of the World War are not receiving that attention from 
the Government to which they are justly entitled. 

Something in the nature of the bill introduced by the Senator 
from Iowa should be considered by this body and by the Con- 
gress as a whole at the earliest possible moment. 

Mr. BRATTON. Mr. President—— : 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from New Mexico? 

Mr. BROOKHART. In just a moment I will yield. I think 
the Finance Committee has enough business on hand without 
dealing with measures affecting the disabled veterans of the 
World War. 

Within the last few weeks I have visited the hospital for 
tuberculous veterans at Tupper Lake, N. Y. That is the newest 
hospital of all, the model for all of them. The hospital is satis- 
factory so far as construction and arrangements are concerned; 
it is very fine in those respects, I found 350 veterans in the 
hospital, 212 of whom are drawing no compensation. 

I went to the beds of many of those men dying with tuber- 
culosis. I talked to a veteran, a single man, who was able to 
get the technical medical proof that his tuberculosis had been 
caused by the service, and he was drawing his $100 a month 
compensation. I talked to another veteran, lying in the next 
bed, who was dying, in worse condition as it were, and by the 
side of his bed hung a picture of his wife and four children, de- 
pendent upon charity, with nothing for their support, that man 
drawing not one dollar of compensation, because he did not have 
the technical medical proof te trace the cause of his tuberculosis 
back to the service. 

Mr. President, those men answered the call of the Govern- 
ment when the Government needed them, and the Government 
must answer their call when they and their families need the 
Government. 

I say the Finance Committee is not the committee to handle 
these matters. That is the hardest-boiled committee in the 
Senate. That committee has had all it can do all summer 
writing a tariff bill it is going to take us all fall to rewrite, 
and in that situation I mean to move at the earliest opportunity 
to transfer the consideration of this legislation to the Committee 
on Pensions, where this subject of humanity gets a human 
consideration, and not a financial consideration, 

Several Senators addressed the Chair. 

Mr. SMOOT. Mr. President, I want to take exception to the 
remarks made by the Senator from Iowa. They are unjust, 
they are uncalled for. The Finance Committee has reported to 
this body every piece of legislation that has come from the 
House of Representatives involving the veterans, and are ready 
to take up any kind of legislation for the benefit of the veterans, 
Just as soon as we are through with the tariff bill, the Finance | 
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Committee will have as much time to give to this as will the 
Committee on Pensions, or even more. 

I think the statement of the Senator was so unjust that he 
ought to recall it. 5 

Mr. BROOKHART, I would be glad to accommodate the 
Senator if I could in good conscience, but the actions and the 
laws recommended by this same committee have produced this 
unjust and inhuman condition I have just described. The Sen- 
ator from Kentucky [Mr. Sacxerr] just told me that a similar 
condition exists in the tuberculosis hospital in his State. 

Mr. SMOOT. Mr. President, I have been a member of the 
Committee on Finance and a member of the subcommittee from 
the very inception of legislation looking to the relief of vet- 
erans and their dependents. There have been Democratic Sen- 
ators on those subcommittees, and during the consideration of 
all of the legislation affecting the veterans no politics has en- 
tered the minds of Senators. There may be cases, and always 
will be cases, which can be cited, just like the one the Senator 
has cited now. 

Mr. BROOKHART. I cited 212 of them. 

Mr. SMOOT. I am speaking of the matter as a whole. I am 
not referring to one man, but speaking of the condition as a 
whole. 

Mr. BRATTON. Mr. President, will the Senator yield? 

Mr. BROOKHART. I yield to the Senator from New Mexico. 

Mr. BRATTON. While the general subject of legislation 
affecting veterans is under discussion I should like to discuss 
with the chairman of the Committee on Finance a bill in which 
the veterans residing in the southwestern region of the country 
are particularly interested. 

In 1926 we passed an amendment to the World War veterans’ 
act of 1924, as amended, providing that where a veteran has 
tuberculosis and reaches the arrested stage, and that fact is 
determined by the bureau, his compensation shall be fixed at 
$50 per month. It was stated on the floor of the Senate then 
that the object sought to be attained was that when a veteran 
once acquired that status he should occupy it permanently and 
should not have his compensation changed upward or down- 
ward. It was stated, in substance, by the senior Senator from 
Arizona [Mr. ASHURST] and myself at that time that the 
mental anxiety and disturbance under which a tuberculous 
veteran constantly labored occasioned by these repeated exami- 
nations and change in compensation was bad; that it was not 
conducive to his recovery. So the act was amended to fix 
definitely the amount the veteran would receive, namely, $50 
per month, and that it should be permanent. 

It was clearly stated and plainly understood what we sought 
to do. Notwithstanding that, the bureau has construed the act 
as empowering it to review the file of a veteran within that 
class, and although he may have occupied such a status as I 
have mentioned for months or years and been paid the statu- 
tory sum during that time, the bureau, either upon a reexami- 
nation or without one, may determine that the original diag- 
nosis was erroneous, that the veteran never did have tuber- 
culosis, and consequently that it can take away from him the 
statutory award of $50 per month. 

Mr. BROOKHART. I am informed there are hundreds of 
those cases, too. 

Mr. BRATTON. I am told that in my State alone the policy 
thus declared and now in process of execution involves more 
than 700 veterans, The interpretation runs exactly afoul with 
what we sought to do. Anticipating that result and endeavor- 
ing to obviate the situation I introduced a bill during the early 
days of the session to provide that a veteran once given that 
status shall never afterwards have his compensation reduced 
below $50 a month, and that any veteran whose compensation 
has once been so fixed and subsequently taken away from him 
shall be restored to that status and compensation. I endeav- 
ored repeatedly during the last session of Congress to obtain 
action by the committee one way or the other upon that bill. 
What I sought earnestly was to bring the subject matter before 
the Senate, I was not told until during the closing days of the 
session that the committee would not report the bill. 

I thus remind the chairman of the committee of these facts. 
I should like to know what his plans are with reference to can- 
vassing the several bills affecting veterans, particularly the one 
I am discussing now, and letting this one come to the floor of 
the Senate either with a favorable or unfavorable report in 
order that the Senate may pass upon the question. Of course 
I prefer a favorable report. I think the bill justifies it. But 
if the committee takes a contrary view, then I desire to have the 
bill reported back here anyway in order that the matter may be 
submitted to the Senate, thereby enabling the Senate and not 
the committee to determine the question. A bill of that kind 
is far too important to remain quiet in committee with no oppor- 
tunity to submit the question involved to the Senate, 
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We are now in the extra session preceding the regular session 
and I should like to have some expression from the chairman of 
the committee now with reference to his plan in allowing this 
measure to come to the floor of the Senate at a reasonably early 
date in order that the Senate may pass upon it. I do not criti- 
cize the chairman. I complain against inaction by the com- 
mittee one way or the other. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Utah? 

Mr. BROOKHART. I yield. 

Mr. SMOOT. It was the short session of Congress. There 
was no action taken by the committee on any of the bills that 
came before it during the short session. I will say to the 
Senator now that when we come into the regular session in | 
December the committee will be called together and all of the 
bills affecting veterans’ legislation will be considered. I will | 
assure the Senator that if it is not to be a favorable report, and 
if he desires it, the committee will report the bill unfavorably 
rather than not report it at all. I am quite sure that that is the | 
position the committee would take. The Senator from Massa- 
chusetts [Mr. Watsu] is a member of the subcommittee having 
the legislation in charge. : 

Mr. BRATTON. Mr. President, let me say, with the further 
indulgence of the Senator from Iowa—— 

Mr. BROOKHART. I yield to the Senator from New Mexico. | 

Mr. BRATTON. During the last session the Senator from 
Massachusetts [Mr. WatsH] assured me time and time again 
that he was in favor of letting any bill with merit come to the 
floor of the Senate so that we might pass upon the matter here. | 
That is what I seek; that is what I earnestly desire. 

Mr. WALSH of Massachusetts. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Massachusetts? 

Mr. BROOKHART. I yield. 

Mr. WALSH of Massachusetts. This discussion has opened 
up a tremendously wide and important subject. That the bills | 
pending before the Finance Committee should be heard and 
decided I agree. 

Legislation dealing with veterans to-day provides, compensa- 
tion only when a veteran can prove to the duly constituted au- 
thorities, the Veterans’ Bureau, that his disability is traceable 
to service. We have provided that whether a man can trace 
his disability to service or not, if he is sick he may be given 
hospital treatment. We are face to face now with an entirely 
new and different proposition, If a veteran gets sick from some 
disease not traceable to the service, shall he be given some com- 
pensation? That is a proposition which some of these bills 
presents. It is a domain into which we have not yet entered. 
I do not know the particular bill referred to, but I judge from 
some of the remarks of the Senator from Iowa that he believes 
we should enter into that domain. I do not object to entering it, 
but I do say it is fraught with tremendous responsibility and 
tremendous consequences, The moment we go into that field we 
must consider giving a pension to everyone who goes to a hos- 
pital because he happened to be in service during the war. 
What of those who do not go to hospitals! That aspect must 
also be considered. 

Another proposition is, What shall we do with those veterans 
who have exhausted all their remedies with the Veterans’ Bureau 
and have failed to convince the duly established machinery of 
the Government that they have a compensation or insurance re- 
lief case? Many such bills in the nature of appeals to the 
Senate from the Veterans’ Bureau are pending before us. Shall 
we open the doors or is the better course to be taken an enlarge- 
ment and expansion of the existing law giving more discretion 
and more power to the Veterans’ Bureau to grant compensation 
and relief? 

The moment we open up the door to these individual cases of 
appeal I do not hesitate to say there will be a tremendous task 
before Congress. We will immediately transfer many of the 
functions of the Veterans’ Bureau to the Congress, and we will 
become a court of appeals from the Veterans’ Bureau. General 
legislation to take care of deserving cases of disabled soldiers 
is preferable to individual legislation pending for relief. 

Mr. President, I say this without any desire in any way to 
pass judgment upon the bills presented by the Senator from 
Iowa or the Senator from New Mexico, but to indicate to them 
both the tremendous questions of a general! legislative character 
that are involved. We are going to be faced in the immediate 
future, and properly so, with the question of a pension to 
veterans based on age limit. All these questions possibly can 
be dealt with by general legislation. Before we go into the 


domain of dealing with special bills we ought to consider very 
seriously what definite policy the Government is going to adopt 
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so that all cases rejected by the Veterans’ Bureau may be 
treated alike. 

I confess I have not yet formed any definite opinion upon 
some of these important aspects of veterans’ relief and pensions. 
I would want to know something about where it will lead and 
what the result will be. But I do assert what I have outlined 
for the purpose of impressing upon both of the Senators, whose 
desire and zeal and earnestness to help the veterans is well 
known and the subject of commendation, that we are face to 
face with very serious questions relating to a future general 
policy that should lead to ends that are definite and fully appre- 
ciated. That is a matter which is going to take a good deal of 
study and a good deal of consideration. I agree that the whole 
problem should be studied, heard by the committee, and a 
policy publicly declared. 

Mr. BROOKHART. Mr. President, I have given some very 
deep and careful consideration to the important question raised 
by the Senator from Massachusetts. It did not take us long 
to turn loose a large number of war profiteers during the war. 
It did not take them long to accumulate gigantic fortunes out 
of the blood money of that war. It will not take me very long 
to vote some taxes on them to pay the expenses of taking care 
of our veterans whether their disability was caused by the 
war or caused since the war. The United States has an income 
of $90,000,000,000, and yet the wives and children of these men 
who turned their lives over to the Government must exist on 
charity out of caution for the fortunes of those profiteers out 
of the war itself. 

Mr. President, the other side of the big question suggested by 
the Senator from Massachusetts has received my consideration 
for many years. I have many figures from an economic stand- 
point to justify everything I have said. After we have given 
all we will ever give to those soldiers in an economic way we 
will not have given to them one-half or one-fourth what they 
are justly entitled to as a result of their services during the 
war. 

Mr. ROBINSON of Indiana, Mr. BRATTON, and Mr. Mc- 
KELLAR addressed the Chair, 

The VICE PRESIDENT. Does the Senator from Iowa yield; 
and if so, to whom? 

Mr. BROQKHART. I promised to yield to the Senator from 
Indiana. 

Mr. ROBINSON of Indiana. Mr. President, I have no dispo- 
sition at all to criticize the chairman of the Finance Committee 
or any member of the committee, but I am not entirely in har- 
mony with the statement just made by him when he said, as I 
understood him to say, that in the last short session of Con- 
gress there was not sufficient time to consider the measures 
affecting the disabled. This is a question of life or death with 
these veterans. I can imagine nothing that would be more 
important coming before this or any other legislative body than 
prompt, especially prompt, consideration of measures of that 
kind. 

Now, with reference to what has been said by the dis- 
tinguished Senator from Massachusetts [Mr. Warsm], there is 
no disposition on the part of anybody—certainly a cursory read- 
iag of the bill introduced by the Senator from Iowa would 
suggest no such thing—to attempt to have the Senate act on 
individual cases. That is not the point at all. 

The trouble under the present system is that the Veterans’ 
Bureau, in its administration of the law, places all the respon- 
sibility of proving the claim on the veteran, That is to say, 
the veteran himself must prove, because the burden of proof 
is placed upon him by the bureau, that there is direct connec- 
tion between his present disability, which in many cases is 
very, very serious, and his former service. The Government 
has the proof. But the Government in hundreds and even 
thousands of cases has lost the proof. In my own experience 
with many of these lads who come to see me, as many of them 
come to see other Members of this body, and with others who 
write and even wire, it is shown that undoubtedly their dis- 
ability is connected with the service, but when we go into the 
matter we find the records are not there. They have been lost. 
How in the world could a veteran prove service-connected 
disability under those circumstances? 

In my judgment, the American people, and certainly the 
Congress of the United States representing the American people, 
intended that every doubt should be resolved in favor of the 
veteran, and that is just what is not being done. In the 
interest of economy—an economy which I hold is false, because 
any economy is false which does injustice to those who wore 
the uniform of their country and are disabled and thereby 
incapacitated from competition with their fellows in the world— 
evidently in the interest of economy of some sort or for some 
reason which they believe to be a reason of economy, the 
Veterans’ Bureau and all those connected with the Veterans’ 
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Bureau resolve every doubt in favor of the Government. I 
believe-the Congress intended, and I am sure the American 
people intend, that all reasonable doubt should be resolved in 
favor of the veteran. 

I think that is the purpose of the bill introduced by the Sen- 
ator from Iowa. It is true there should be no abuse in relation 
to the claims, but a bill of this kind, placing the burden of proof 
on the Government, is the proper way to proceed. That is the 
only fair way, the only just way, to treat those who have be- 
come disabled and become human wrecks, mental and physical 
in many cases, in the service of their country. 

Mr. McKELLAR. Mr. President—— 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Iowa yield to the Senator from Tennessee? 

Mr. BROOKHART. I yield. 

Mr. McKELLAR. Of course, I do not care to what committee 
these bills may be referred. That is immaterial, but they ought 
to go to some committee and they ought to be acted upon 
promptly. 

I desire to say that so far as my State is concerned the 
veterans have been practically denied the benefits of the act 
passed for their benefit. The head of the bureau, himself an 
ex-service man, in charge of regional management at Nashville, 
has told me that with many claims he has no sympathy, and I 
may say that in my judgment his administration is a denial to 
the ex-service men of Tennessee of the benefits of legislation 
which was enacted in the interest of the soldier. 

Our laws need amending, and they need it badly. They are 
not providing for the ex-service men who were injured in the 
service. The Senator from Indiana [Mr. Romxsox] is exactly 
right. The Veterans’ Bureau puts the burden of proof entirely 
upon the soldier. They will not furnish him the records from 
The Adjutant General’s office. In scores of cases I have been 
appealed to by ex-soldiers from my State asking me if I could 
not get for them the records in The Adjutant General's office as 
to their service, but which could not be obtained by the soldier. 

We have turned these sick and disabled ex-service men over 
to the Veterans’ Bureau with instructions to that bureau to look 
after them. The Veterans’ Bureau under the present law, or 
under their construction of the law, are not doing it. We ought 
to pass such laws as will force them to do it, and I want to urge 
whatever committee has these bills under consideration to act 
upon them and to act upon them at the earliest possible moment. 
I see no reason why they should not be acted upon, in the Senate 
at least, at the present session of Congress; indeed, they ought 
to be acted upon by both branches of Congress at this session. 
It is very much more important that that be done than that some 
other bills which we have been fooling with be passed. 

Mr. GOFF and Mr. BRATTON addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield; and if so, to whom? 

Mr. BROOKHART. I yield first to the Senator from West 
Virginia. 

Mr. GOFF. Mr. President, it is within the personal knowl- 
edge as well as the official experience of every Senator of this 
body that the veterans of the World War from their respective 
States are in a helpless situation and condition when it comes 
to meeting the purely legal doctrine of the burden of proof, for, 
as stated by the Senator from Tennessee, that is what this 
entire matter resolves itself into in this issue. From the State 
of West Virginia hundreds of veterans are coming to me who 
are met at the very threshold of their claims and requests for 
relief with the decision of the Veterans’ Bureau that their disa- 
bility is non-service-connected. That is, of course, a question 
that involves the burden of proof, and this onus is placed upon 
the veteran. He comes always with the opinion of a private 
physician that he is obviously and undoubtedly disabled by ill- 
ness—tuberculosis, as has been suggested here—arising from his 
service; but the Veterans’ Bureau, acting under the law as it 
now stands, takes the unqualified position in the great majority 
of cases that the veteran has not met the burden of proof and 
has not proved to the satisfaction of the bureau that his present 
ailment was due to his service in the military forces of his 
country. 

This entire matter involves a serious question. The veteran 
is denied mercy, justice, and compensation because he can not 
produce a fair preponderance of the evidence relating to his 
specific ailment. Tuberculosis is an outstanding example of a 
disability the time of whose origin it is often impossible to 
establish. Men afflicted with this disability should be relieved 
of every burden and should receive the benefit of every reason- 
able doubt. 

It is not a matter of criticism of any committee; it is a ques- 
tion of bringing about as soon as possible affirmative and at the 
same time adequate relief for the men who heed it. These men 
can not when they are in the throes of a critical disability or 
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ailment await the convenience of Congress for a decision in a 
matter so important to them. Nothing is so pressing as life 
and death; and I know, because of my appearance before com- 
mittees of the Veterans’ Bureau and the arguments on this 
question before those committees, attended by representatives 
of the American Legion, the very condition in which these ex- 
soldiers are now finding themselves. 

It is true that they can obtain hospitalization, but many of them 
come to the hospitals in the final throes of their fatal illness 
without any compensation to maintain them or to afford them 
the ordinary necessaries and comforts of life while they are 
there confined, outside of the maintenance and the medical 
attention which the Government gives them. Many of these 
men have not, Mr. President, as every Senator within the sound 
of my voice knows, the money with which to buy the clothing 
which they need and which the Government does not provide 
for them. 

So I wish unhesitatingly to join in what the other Senators 
advocating the immediate consideration of this matter have 
said, for the sooner we bring this far-reaching issue into the 
open and decide where the burden of proof is, the sooner we 
shall do our duty and meet responsively the demands of the 
men who saved this country in time of war, 

Mr, BLACK. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Alabama? 

Mr. BROOKHART. I will yield in just a moment. 

A committee will act in almost a minute on any other 
humanitarian measure; it will quickly report on a proposal to 
relieve flood sufferers, or even for the relief of victims of a 
calamity in foreign countries; and yet here are thousands of 
soldiers who are suffering from great calamities who are 
neglected. I agree with the Senator from West Virginia. It is 
not a question of criticizing the committee; I have no desire to 
criticize the committee; but how these humanitarian measures 
ever got into the hands of the Finance Committee is beyond my 
comprehension. This subject belongs to the Pension Committee ; 
it should be considered by men who are studying questions of 
this kind and who are in sympathy with them, and not by those 
who are engaged in considering measures affecting the finances 
of the country. Now, I yield to the Senator from Alabama, 

Mr. BLACK. Mr. President, I wish to say to the Senator 
from Iowa that I agree with him that this question should be 
considered by the Pensions Committee. As I understood the 
Senator from Utah, the statement was made that the reason my 
bill with reference to the ex-soldiers had not been reported out 
of committee was because I introduced the bill at a short ses- 
sion. At the beginning of the long session I introduced it, and 
yet it did not come out at the long session, nor did it come 
out at the short session, A request was made that the bill be 
reported out, either favorably or unfavorably; and it was also 
stated that the bill was not with reference to any individual 
soldier but was with reference to general disabilities of soldiers. 

The bill provided that any soldier who served honorably in 
the World War, and who became permanently injured and 
totally incapacitated for every duty of life, should receive $50 
a month from the Government, The bill was introduced because 
within my own knowledge many ex-soldiers have died as objects 
of charity and have been buried as objects of charity. 

Since the bill did not come out of the committee, I had in- 
tended to do exactly what the Senator from Iowa has done. 
I expect to reintroduce that bill, and ask that it be referred 
to the Pensions Committee, because, in my judgment, a com- 
mittee which is considering questions of that kind rather than a 
committee which is considering financial questions is the one 
to which measures affecting ex-service men should go. I expect 
to reintroduce that bill and, whether it may come from the 
committee with a favorable or unfayorable report, I expect that 
the Senate of the United States and the Congress will sooner or 
later do this small act of justice to the ex-service men. I do 
not believe that anyone can stand before the American people 
and defend a denial of the small pittance of $50 a month to an 
ex-soldier who served honorably in the World War and who 
is permanently and wholly and incurably incapacitated from 
every duty of life. 

Mr. BROOKHART. Mr. President, I hope we will get some 
action on these measures, and I now yield the floor. 

Mr. BRATTON. Mr. President, the nratter just under discus- 
sion, in my judgment, is sufficiently important for me to add one 
further word. 

I stated a few moments ago that when the amendment was 
enacted in 1926 a declaration was made on the floor of the 
Senate that it was intended to give the veterans coming within 
its purview a permanent status, with a fixed statutory compen- 
sation of $50 per month, and that the bureau should not have 
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compensation upward or downward. That statenrent has been 
repeated on the floor of this body without contradiction by any 
Member of the Senate. It was designed to show the intent of 
Congress at the time the act was passed. Notwithstanding that, 
the bureau continues to review some of these cases, in some in- 
stances to reduce the compensation and in some to discontinue it 
in its entirety. 

I think, Mr. President, that the policy now being pursued 
by the bureau should be discontinued until Congress shall 
have acted one way or the other upon the bill to which I have 
already adverted. I stated a while ago that the policy now 
pursued involves more than 700 veterans in my State alone. 
It also involves a large number in the State of Arizona and a 
large number elsewhere in the Southwest as well as throughout 
the country. I want to emphasize what the Senator from West 
Virginia [Mr. Gorr] has said, that those veterans are virtually 
helpless. They look to us and Members of the body at the other 
end of the Capitol. 

Mr. President, I feel so strongly upon the subject that I do 
not intend to remain quiescent while the Veterans’ Bureau par- 
sues a policy exactly contrary to what we intended. 

I am glad to hear the chairman of the committee say to 
Members of the Senate, including myself, that at an early date 
these bills will have consideration at the hands of the com- 
mittee and that the particular bill in which I am interested 
will be reported to the Senate in some fashion, so that we may 
act upon it. 

I was not willing to have the subject disposed of without 
this further word in relation to what I conceive to be one of 
the most important phases of the entire work being done by the 
Veterans’ Bureau. 


EMERGENCY ADJUSTMENTS OF THE TARIFF 


Mr. WALSH of Massachusetts. Mr. President, yesterday I 
presented an amendment which I said I would offer to the 
amendment proposed by the Senate Finance Committee to the 
flexible provisions of the pending tariff bill. For the informa- 
tion of the Senate I ask that that amendment may be printed 
in the Recorp and also that a statement by me explanatory of 
the amendment be likewise printed in the RECORD. 

The PRESIDING OFFICER. Without objection, it is so 
ordered, 

The amendment and statement are as follows: 


Amendment intended to be proposed by Mr. WaLsEH of Massachusetts 
to the bill (H. R. 2667) to provide revenue, to regulate commerce with 
foreign countries, to encourage the industries of the United States, 
to protect American labor, and for other purposes, viz: Commencing 
on page 819, line 10, strike out down through line 12 on page 326, and 
insert in lieu thereof the following: 

“Sec. 336. Emergency adjustments of the tariff: (a) In order to 
provide for the speedy meeting of tariff exigencies, whether occasioned 
by economic shifts or by unexpected developments in the administra- 
tion of the tariff or by other causes, the President shall, after such 
investigation as seems appropriate to him with respect to its thorough- 
ness, make recommendation to the Congress of the change or changes 
required and submit the same by special message accotupsnied by the 
report of the findings of the investigation. Such recommendation may 
pertain to the rate of duty, or form of the duty, for a single commodity 
or group of commercially related commodities; to the classification of 
commodities; and the transfer of any article from the free list to the 
dutiable list or from the dutiable list to the free list; (b) in ascertain- 
ing the extent and character of the exigency as regards any commodity 
calling for recommendation of changes in the tariff as hereinbefore de- 
scribed, the President, in so far as he finds it practicable and suitable 
to the occasion, shall take into consideration with respect to domestic 
articles and with respect to like or similar foreign articles—which are 
or have been in competition with domestic articles in the United 
States—the following factors: 

“(1) The amount of production of the domestic article, and the recent 
trend of production, as measured by quantity and value, together with 
the amount of exports of the domestic article. 

“(2) The amount of the total imports by quantity and value of the 
foreign article, with segregation of the imports from the principal 
foreign country of origin. 

03) The total consumption of the commodity in the United States, 
together with the location and relative importance of the principal 
markets in the United States for the Gomestic article and for the im- 
ported article. 

“(4) The relationship of the commodity, domestic and imported, te 
other products, if it be used as a raw material or part of the manu- 
facturing supplies of another industry In the United States. 

“(5) The conditions of production and marketing of the commodity, 
domestic and foreign, whether efficiently conducted and whether subject 
to control tending to monopoly or actually bringing about a commercial 
condition similar to monopoly, 
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“(6) Any advantages granted to foreign producers or distributors by 
a foreign government, or by a corporation or association in a foreign 
country. 

“(7) The recent trend of wholesale prices in the United States of 
the domestic and imported articles and of the foreign article in the 
principal country of origin. 

8) The costs of transportation of the domestic article from the 
plants or areas of production to the principal markets in the United 
States which draw their supplies from the plants or areas indicated, 
and of the foreign article from plants abroad to the principal ports of 
importation in the United States, and from the principal ports of im- 
portation to the principal markets in the United States. 

“(9) The disadvantage that the foreign article may have with re- 
spect to longer time or uncertainties in making delivery to users in the 
United States, with numerical expression, if possible, of the amount of 
such disadvantage. 

“(10) The unit costs of production of the domestic and foreign 
article—averaged for a significant portion of each industry and ob- 
tained for a representative and coinciding cost-finding period—either 
directly ascertained from the records of expenditure for wages, ma- 
terials, etc., together with the records of the production attained by 
such expenditure, or indirectly ascertained by scientific deduction from 
other known facts. 

“In all cases there shall be such commentary as may be necessary 
to bring out the full meaning and significance of numerically expressed 
facts, whether given in the form of tables or otherwise; and especially 
a commentary in case there is any question that the domestic and 
foreign articles compared are not wholly like or similar, but differ 
materially in quality or grade. 

“(c) The investigations assisting the President in formulating his 
recommendations transmitted to the Congress under this section shall 
be made by the United States Tariff Commission, and no special mes- 
sage under this section shall be transmitted until such investigation by 
the commission shall have been made and its report submitted to the 
President. The commission is authorized to adopt such reasonable pro- 
cedure, rules, and regulations as may be necessary for the carrying out 
of investigations, 

“(d) The President is authorized to make all needful rules and regula- 
tions for the initiation of investigations either by the application of 
interested persons or otherwise, and generally for governing the execu- 
tion of the provisions of this section.” 

STATEMENT EXPLANATORY OF AMENDMENT PROPOSED IN LIEU OF FLEXIBLE 
TARIFF PROVISIONS 


This amendment of the flexible tariff differs from existing law (sec. 
815 of the tariff act of 1922) in the following leading particulars: 

First. It defines the general character of the statute as an emergency 
measure, which was the original purpose of the flexible tariff when it 
was first formulated by the Senate eight years ago. The one really 
sound reason for having any flexible tariff at all is based on the consid- 
eration that exigencies may and do arise from time to time that can not 
be met by the occasional general revisions of the tariff by the Congress. 
That point was emphasized in the speech of the Senator from Pennsyl- 
vania of to-day, September 26. 

Second. It keeps the power of final action respecting the changing of 
statutory rates of duty, and other tariff changes, in the hands of the 
Congress, It ends tariff changes by presidential proclamation and 
ends it, it is to be hoped, permanently. But it does put a certain 
responsibility upon the President with respect to the initiation of what 
may result, by the action of the Congress, in tariff changes—new dis- 
positions called for by changing economic circumstances which he in 
the first instance ascertains. 

Third. Under the head of what facts shall be ascertained by the Tariff 
Commission in assisting the President in making his determinations 
resulting in a definite recommendation to the Congress with respect to 
any commodity, all those leading factors are enumerated that the Con- 
gress itself takes into consideration in classifying commodities and 
fixing the rates of duty—and they are enumerated approximately in 
order of their economic and legislative importance. The actually least 
used and in most instances least measurable factor of all (costs of pro- 
duction) is enumerated last of all. The partisan assumption that almost 
all duties are based specifically on differences in costs of production, and 
that accurate and usable costs of production can always, or usually, be 
found drops out of the picture. 

It is intended that the President shall be given a considerable degree 
of discretion and control over what kind of an investigation, with 
respect to length and thoroughness, shall in any given instance be made, 
Unless in some cases he can short-circuit the inyestigation almost all 
of the object of this provision for meeting exigencies would be frus- 
trated, and we should have the same old notorious Tariff Commission 
delays all over again. On the other hand, some subjects can wait while 
time is being taken for a full and complete determination of the facts, 
and the importance of the subject may merit such complete determina- 
tion. Some small industry being ruined by a shift in foreign competi- 
tion is in a wholly different situation from the large and widely distrib 
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uted wool-raising industry, whose duty might need revision in the in- 
terest of the manufacturing users of wool and the ultimate consumers 
of wool and worsted products. It is contemplated that applications for 
special messages by the President will be made looking toward reduc- 
tions as well as increases of rates of duty. 
RECESS 

Mr. SMOOT. I move that the Senate take a recess until 
to-morrow at 11 o'clock a. m. 

The motion was agreed to; and (at 5 o'clock and 28 minutes 
p. m.) the Senate took a recess until to-morrow, Friday, Sep- 
tember 27, 1929, at 11 o’clock a. m. 


NOMINATIONS 
Executive nominations received by the Senate September 26 
(legislative day of September 9), 1929 
APPOINTMENT, BY TRANSFER, IN THE REGULAR ARMY 
TO ADJUTANT GENERAL'S DEPARTMENT 


Maj. Frederic Vinton Hemenway, Infantry (detailed in Adju- 
tant General’s Department), with rank from July 1, 1920. 


TO JUDGE ADVOCATE GENERAL'S DEPARTMENT 


Capt. Edward Chambers Betts, Infantry (detailed in Judge 
Advocate General's Department), with rank from July 1, 1920. 


TO ORDNANCE DEPARTMENT 


First Lieut. William Field Sadtler, Coast Artillery Corps, 

effective November 8, 1929, with rank from April 1, 1927. 
TO CHEMICAL WARFARE SERVICE 

Capt. Henry Linsert, Coast Artillery Corps, with rank from 
June 25, 1920. 

First Lieut. Ralph Cobb Benner, Field Artillery (detailed in 
Chemical Warfare Service), with rank from July 1, 1920. 

Second Lieut. William Murlin Creasy, jr., Field Artillery, with 
rank from June 12, 1926. 

PROMOTIONS IN THE ARMY 
To be colonels 

Lieut. Col. Ben Lear, jr., Cavalry, from September 19, 1929. 

Lieut. Col. George Parker Tyner, Field Artillery, from Sep- 
tember 19, 1929, 

To be lieutenant colonels 

Maj. Torrey Borden Maghee, Infantry, from September 19, 
1929. 
3 Whitehead West, jr., Cavalry, from September 
19, 1929. 

Maj. Rupert Algernon Dunford, Infantry, from September 24, 
1929. 


To be majors 
; t Vincent Nicolas Diaz, Infantry, from September 19, 
Capt. Andres Lopez, Infantry, from September 19, 1929. 
Capt. Modesto Enrique Rodriguez, Infantry, from September 
24, 1929. 
PHILIPPINE SCOUTS 
To be major 
Capt. Roy Walton Heard, Philippine Scouts, from September 
25, 1929. 
MEDICAL CORPS 8 
To be colonel N, 
Lieut. Col. Harry Selb; ` 
3 y y Purnell, Medical Corps, from Sep- 
CHAPLAINS = 
To be majors 


Chaplain Edward Larose Branham from September 21, 1929. 
1 8 John Thomas DeBardeleben from September 22, 

Chaplain Samuel Johnson Miller from September 22, 1929. 

Chaplain John Thomas Axton, jr., from September 22, 1929. 

To be captain 
Chaplain John Harold McCann from September 24, 1929. 
APPOINTMENTS AND PROMOTIONS IN THE NAVY 

Commander Vaughn K. Coman to be a captain in the Navy 
from the Ist day of July, 1929. 

Lieut. Commander David H. Stuart to be a commander in the 
Navy from the 6th day of June, 1929. 

Lieut. Commander John M. Ashley to be a commander in the 
Navy from the 15th day of June, 1929. 

The following-named lieutenant commanders to be command- 
ers in the Navy from the Ist day of July, 1929: 

Ewart G. Haas. 

Warren L. Moore, 
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The following-named lieutenants to be lieutenant commanders 
in the Navy from the ist day of July, 1929: 

Guy W. Clark. 

Thomas D. Ross. 

Lieut. (Junior Grade) Howard L. Jennings to be a lieutenant 
in the Navy from the Ist day of July, 1929. 

Lieut. (Junior Grade) Walter E. Gist to be a lieutenant in the 
Navy from the 1st day of August, 1929. 

Lieut. (Junior Grade) Thomas T. Beattie to be a lieutenant in 
the Navy from the ist day of September, 1929. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 3d day of June, 1929: 

Thomas M. Wolverton. Ralph H. Linsley. 

Welford C. Blinn. Daniel J. Sweeney. 

Clifford H. Duerfeldt, Otho P. Smoot, jr. 

John J. Greytak. Joseph R. Haskin, jr. 

Alexander B. Cecil. George Prifold, jr. 

Medical Inspector Abraham H. Allen to be a medical director 
in * Navy, with the rank of captain, from the Ist day of July, 
1928. 

The following-named medical inspectors to be medical directors 
in the Navy, with the rank of captain, from the Ist day of 


July, 19292 
Harry A. Garrison. George W. Shepard. 
Elmer E. Curtis. Dallas G. Sutton. 


Charles J. Holeman. 

Pay Clerk Charles J. Hawkins to be a chief pay clerk in the 
Navy, to rank with but after ensign, from the 3d day of Decem- 
ber, 1927. 


HOUSE OF REPRESENTATIVES 
THURSDAY, September 26, 1929 


The House met at 12 o’clock noon and was called to order by 
the Clerk, Hon. William Tyler Page. 
Mr. Pace. The Clerk will read the following communication 
from the Speaker. 
The Clerk read as follows: 
THE Spraker’s Room, 
Houses OF REPRESENTATIVES, 
September 26, 1929. 
The CLERK oF THe HOUSE oF REPRESENTATIVES : 
I hereby designate the Hon. Epira Nourse Rogers as Speaker pro 
tempore for this day, 
NICHOLAS LONGWORTH, 
Speaker House of Representatives. 


Mrs. ROGERS took the chair as Speaker pro tempore. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


To-day, Gracious Father in Heaven, our memory runs back 
and kindles our love by reviewing the evidences of divine care. 
Hope looks forward and is fortified by the mercies which Thou 
hast prepared for us. Do Thou hear us as we ask Thee to make 
our love not just a mood but the habit of our souls. Forgive 
the spirit of our conduct, that so often is marked with pride, 
selfishness, and willfulness. The gift of Thy only begotten Son 
is the golden background against which our sins stand out in 
terrible relief. Oh, how the sense of our failures becomes acute 
as we think of Him. May we keep striving each day to make 
the course of our lives one of honorable service, seeking to do 
what in conception and purpose is courageous and noble. 
Through Christ our Saviour. Amen. 


The Journal of the proceedings of Monday, September 23, 
1929, was read and approved. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the President of the United States 
announced that on the following dates the President approved 
and signed bills and joint resolutions of the House of the follow- 
ing titles: 

On June 17, 1929: 

H. R. 3317. An act to amend the act entitled “An act making 
appropriations for the Department of the Interior for the fiscal 
year ending June 30, 1930, and for other purposes.” 

On June 18, 1929: 

II. R. 4016. An act making an appropriation to carry out the 
provisions of the agricultural marketing act, approved June 15, 
1929. 

On June 20, 1929: 

H. R. 3966. An act to fix the compensation of officers and em- 
ployees of the legislative branch of the Government. 

On June 21, 1929: 

H. J. Res. 2. Joint resolution to authorize the President to 
accept the invitation of the Kingdom of Iceland to participate 
in the celebration of the one thousandth anniversary of the 
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Althing, and in connection therewith to present to the people of. 
Iceland a statue of Leif Ericsson; and 

H. J. Res. 102. Joint resolution making an appropriation for 
expenses of participation by the United States in the meeting 
of the International Technical Consulting Committee on Radio 
Communications to be held at The Hague in September, 1929. 

On June 22, 1929: 

H. J. Res. 109. Joint resolution authorizing the President to 
invite the States of the Union and foreign countries to partici- 
pate in the International Petroleum Exposition at Tulsa, Okla., 
to begin October 5, 1929. 

On June 24, 1929: 

H. R. 3671. An act to authorize and direct a survey to be 
made of the Escambia River and its tributaries, Alabama and 
Florida. 

On June 28, 1929: 

H. J. Res. 58. Joint resolution to repeal an act approved March 
2, 1929, entitled “An act for the relief of C. C. Spiller, deceased,” 
and to provide for the relief of the estate of C. C. Spiller, 
deceased. 

ADJOURNMENT 


Mr. HADLEY. Madam Speaker, I move that the House do 
now adjourn until Monday next. 

The motion was agreed to; accordingly (at 12 o’clock and 5 
minutes p. m.) the House adjourned until Monday, September 
30, 1929, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, BTC. 

Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

44, A letter from the Secretary of War, transmitting report 
from the Chief of Engineers on preliminary examination and 
survey of channel from Galveston Harbor to Texas City, Tex. 
(H. Doc. No. 107); to the Committee on Rivers and Harbors 
and ordered to be printed, with illustration. 

45. A letter from the Acting Secretary of War, transmitting 
report from the Chief of Engineers on preliminary examination 
and survey of Sitka Harbor, Alaska; to the Committee on 
Rivers and Harbors and ordered to be printed. 

46. A letter from the Secretary of War, transmitting report 
from the Chief of Engineers on preliminary examination and 
survey of Washington Canal and South River, from the Raritan 
River at Old Bridge, with a view to eliminating curves and 
increasing the depth to 12 feet below low-water mark (H. Doc. 
No. 109) ; to the Committee on Rivers and Harbors and ordered 
to be printed, with illustration, 

47. A letter from the Secretary of War, transmitting report 
from the Chief of Engineers on Tickfaw River, La., covering 
navigation, flood control, power development, and irrigation (H. 
Doc. No. 110); to the Committee on Rivers and Harbors and 
ordered to be printed, with illustration. 

48. A letter from the Secretary of War, transmitting report 
from the Chief of Engineers on Boquet River, N. V., covering 
navigation, flood control, power development, and irrigation; 
to the Committee on Rivers and Harbors. 

49. A letter from the Secretary of War, transmitting a letter 
from the Chief of Engineers, United States Army, dated August 
2, 1929, together with a report by a board of engineer officers 
dated June 17, 1929, relating to design of floating plant for use 
in transporting cargo on inland waterways, with special refer- 
ence to the Mississippi and Ohio Rivers. This report is supple- 
mental to reports of the previous boards published in House 
Document No. 857, Sixty-third Congress, second session, and 
House Document No. 108, Sixty-seventh Congress, first session; 
to the Committee on Rivers and Harbors. 

50. A letter from the Secretary of War, transmitting report 
from the Chief of Engineers on St. Francis River, Mo. and Ark., 
covering navigation, flood control, power development, and irri- 
gation ; to the Committee on Rivers and Harbors. 

51. A letter from the Comptroller General of the United States, 
transmitting report on the claim of the Chicago, North Shore & 
Milwaukee Railroad Co. of Highwood, III., together with recom- 
mendation thereon; to the Committee on Claims. 

52. A letter from the Comptroller General of the United States, 
transmitting report and recommendation concerning the claim of 
S. Vaughn Furniture Co., Florence, S. C.; to the Committee on 
Claims. 

53. A letter from the Comptroller General of the United States, 
transmitting report and recommendation to Congress concerning 
the claim of Margaret Stepp Bown against the United States; to 
the Committee on Claims. 

54. A letter from the Comptroller General of the United 
States, transmitting report and recommendation to the Con- 
gress concerning the claim of Francis B. Kennedy, narcotic 
agent, Kansas City, Mo.; to the Committee on Claims. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions were 
introduced and severally referred as follows: $ 

By Mr. CABLE: A bill (H. R. 4286) to regulate interstate 
commerce by air carriers operating as common carriers of 
persons and property; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. DENISON: A bill (H. R. 4287) to amend section 1 of 
the interstate commerce act, as amended; to the Committee on 
Interstate and Foreign Commerce. 

Also, a bill (H. R. 4288) to require common carriers by rail- 
road to provide and use steel or steel underframe cars in pas- 
senger-train service and to prohibit, under certain conditions, 
the use of wooden cars, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. HOUSTON of Hawaii: A bill (H. R. 4289) to ap- 
prove Act No. 55 of the session laws of 1929 of the Territory 
of Hawaii, entitled “An act to authorize and provide for the 
manufacture, maintenance, distribution, and supply of electric 
current for light and power within the district of Hamakua, 
ana and county of Hawaii”; to the Committee on the Terri- 
tories. 

By Mr. JAMES (by request of the War Department) : A bill 
(H. R. 4290) to provide for the care of private battle-field 
memorials in Europe; to the Committee on Military Affairs. 

By Mr. LEAVITT: A bill (H. R. 4291) to amend section 43 
of the act of May 25, 1926, entitled “An act to adjust water- 
right charges, to grant certain other relief on the Federal 
irrigation projects, and for other purposes; to the Committee on 
Irrigation and Reclamation. 

By Mr. LEECH: A bill (H. R. 4292) to amend section 200 of 
the World War veterans’ act, 1924, as amended; to the Com- 
mittee on World War Veterans’ Legislation. 

By Mr. THATCHER: A bill (H. R. 4298) to provide for a 
ferry and a highway near the Pacific entrance of the Panama 
Canal; to the Committee on Interstate and Foreign Commerce. 

By Mr. GIBSON: Joint resolution (H. J. Res. 118) to pro- 
vide for an inquiry into the activities of lobbyists and propa- 
gandists; to the Committee on Rules. 

By Mr. JAMES (by request of the War Department): Joint 
resolution (H. J. Res. 119) authorizing the Secretary of War to 
receive for instruction at the United States Military Academy 
at West Point two citizens of Honduras, namely, Vincente Mejfa 
and Antonio Inestroza; to the Committee on Military Affairs. 

By Mr. WATSON: Joint resolution (H. J. Res. 120) to per- 
mit the Pennsylvania Gift Fountain Association to erect a foun- 
2175 in the District of Columbia; to the Committee on the 

ibrary. 


MEMORIALS 


Under clause 8 of Rule XXII, memorials were presented and 
referred as follows: 

Memorial of the Legislature of the State of California, relat- 
ing to resurvey of north boundary of Hoopa Indian Reservation 
and modification of Klamath River fish and game district initia- 
tive act; to the Committee on Irrigation and Reclamation. 

Memorial of the Legislature of the State of California, rela- 
tive to measures for farm relief pending in the Congress of the 
United States; to the Committee on Agriculture. 

Memorial of the Legislature of the State of California, rela- 
tive to the California State Fair and the Western States Expo- 
sition; to the Committee on the Library. 

Memorial of the Legislature of the State of California, rela- 
tive to memorializing and petitioning Congress to enact legisla- 
tion for the restriction of Filipino immigration; to the Com- 
mittee on Immigration and Naturalization. 

Memorial of the Legislature of the State of California, rela- 
tive to memorializing Congress for Federal aid in the construc- 
tion of a breakwater in Trinidad Harbor at or near the city of 
Trinidad, Calif.; to the Committee on Rivers and Harbors. 

Memorial of the Legislature of the State of California, rela- 
tive to restricted immigration; to the Committee on Immigration 
and Naturalization. 

Memorial of the Legislature of the State of California, rela- 
tive to Federal legislation for the building and maintenance of 
highways over public lands and Federal reservations; to the 
Committee on Roads. 

Memorial of the Legislature of the State of Illinois, urging 
legislation to control and regulate the activities of interstate 
motor-bus lines; to the Committee on Interstate and Foreign 
Commerce. 

Memorial of the Legislature of the State of Wisconsin, urging 
the discharge of the mandatory duties imposed upon Congress 
by Article V of the Constitution of the United States to call a 
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convention to propose amendments to the Constitution; to the 
Committee on the Judiciary, 

Memorial of the Legislature of the State of Wisconsin, memo- 
rializing Congress to enact legislation requiring that all motor 
vehicles operated across State lines into States having compul- 
sory automobile liability insurance be covered by liability insur- 
ance for damages to persons; to the Committee on Interstate and 
Foreign Commerce. 

Memorial of the Legislature of the State of Wisconsin, relat- 


ing to and supplementing the memorial to Congress in Joint | 


Resolution 16, for a nation-wide referendum on the question of 
modifying the Volstead Act; to the Committee on the Judiciary. 

Memorial of the Legislature of the State of Wisconsin, relat- 
ing to the import duty on shingles and cedar lumber: to the 
Committee on Ways and Means. 

By Mr. DENISON: Memorial of the Fifty-sixth General As- 
sembly of Illinois urging the President of the United States, 
the Senate and House of Representatives, and the Interstate 
Commerce Commission to take all possible and necessary ac- 
tion to provide proper legislation to control and regulate the 
activities of interstate motor-bus lines; to the Committee on 
Interstate and Foreign Commerce. 


PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII. private bills and resolutions 
were introduced and severally referred as follows; 

By Mr. BECK: A bill (H. R. 4294) granting a pension to 
Annie McMillan; to the Committee on Invalid Pensions. 

By Mr. BRAND of Ohio: A bill (H. R. 4295) granting an 
increase of pension to Gerena Killinger; to the Committee on 
Invalid Pensions. 

By Mr. CRAMTON: A bill (H. R. 4296) granting an increase 
of pension to Martha Patterson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4297) granting a pension to Lucy Baker; 
to the Committee on Invalid Pensions. 

By Mr. BATON of New Jersey: A bill (H. R. 4298) grant- 
ing an increase of pension to Margaret Probasco; to the Com- 
mittee on Invalid Pensions. 

By Mr. FOSS: A bill (H. R. 4299) for the relief of the widow 
of Warren V. Howard; to the Committee on Military Affairs, 

By Mr. GREENWOOD: A bill (H. R. 4800) granting an in- 
crease of pension to Dora Smith; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4301) granting a pension to Mike Miller; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4302) granting a pension to Sarah Hamil- 
ton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4303) granting a pension to Martha Hay- 
man; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4804) granting a pension to Emmitt 
Mitchell; to the Committee on Invalid Pensions. 

By Mr. HALL of Indiana: A bill (H. R. 4305) granting a 
pension to Florence Dulhanty; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4306) granting a pension to Andrew Kes- 
ler; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4307) granting a pension to Charles W. 
Williams; to the Committee on Pensions. 

Also, a bill (H. R. 4308) granting a pension to Samuel N. 
Trout; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4809) granting a pension to Sarah R. 
Linton; to the Committee on Invalid Pensions, 

By Mr. HANCOCK: A bill (H. R. 4810) for the relief of 
John C. Allen; to the Committee on Military Affairs. 

Also, a bill (H. R. 4311) granting an increase of pension to 
Mary G. Brennan; to the Committee on Pensions. 

By Mr. JENKINS: A bill (H. R. 4312) granting an increase 
of pension to Nancy Bennett; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 4313) granting a pension to John Butler; 
to the Committee on Pensions. 

Also, a bill (H. R. 4314) granting a pension to Isaac Collier; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4315) granting an increase of pension to 
Susan A. Darling; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4316) granting a pension to Alonzo Darst; 
to the Committee on Pensions, 

Also, a bill (H. R. 4317) granting an increase of pension to 
Martha E. Finch; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4318) granting an increase of pension to 
Marcella Frances; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4819) granting an increase of pension to 
Eliza J. Grover; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 4520) granting an increase of pension to 
Sarah A. Hayes; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 4321) granting a pension to Mary E. 
Hunter; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 4322) granting a pension to Arthur McBey 
Konkoskia ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4323) granting a pension to Rilla Long; 
to the Committee on Pensions. 

Also, a bill (H. R. 4324) granting an increase of pension to 
Ada C. Moore; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4325) granting an increase of pension to 
Sarah M. Murdick; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4326) granting a pension to Edward 
Ralph; to the Committee on Pensions. 

Also, a bill (H. R. 4327) granting a pension to Margaret 
Ralston; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4328) granting a pension to Jennie Jack- 
son Tewksbury; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4329) granting an increase of pension to 
Mary E. Vance; te the Committee on Invalid Pensions. 

By Mr. KEARNS: A bill (H. R. 4330) granting an increase 
a pension to Belle Adams; to the Committee on Invalid Pen- 

ons, 

Also, a bill (H. R. 4331) granting a pension to Eugene D. 
Campbell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4332) granting an increase of pension to 
Laura A, Shipley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4333) granting an increase of pension to 
Lyde Maklem; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4334) granting an increase of pension to 
Eliza M. Elliott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4335) granting a pension to Mary Almeda 
MeNeil; to the Committee on Invalid Pensions. 

Also, a biil (H. R. 4336) granting an increase of pension to 
Laura Spresser; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 4337) granting an increase of pension to 
Louisa Miller; to the Committee on Invalid Pensions. 

By Mr. KENDALL of Pennsylvania: A bill (H. R. 4838) 
granting an increase of pension to Emma McClean; to the Com- 
mittee on Invalid Pensions, 

Also, a bill (H. R. 4839) granting an increase of pension to 
Elizabeth N. Clark; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4840) granting an increase of pension to 
Ella N. Herwick; to the Committee on Invalid Pensions. 

By Mr. LEECH: A bill (H. R. 4341) for the relief of Marie 
Anna Kuzina; to the Committee on World War Veterans’ Leg- 
islation. 

By Mr. LOZIER: A bill (H. R. 4342) granting an increase 
of pension to Lula.H. Graham; to the Committee on Pensions. 

Also, a bill (H. R. 4343) granting an increase of pension to 
Caroline Meier; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4344) granting a pension to Catherine 
Ambs; to the Committee on Invalid Pensions, 5 

Also, a bill (H. R. 4345) granting a pension to Mary Steven- 
son, or Mary Stephenson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4846) granting a pension to Eliza Jane 
Wright; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4347) granting an increase of pension to 
Hannah M. Anderson; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 4348) granting an increase of pension to 
Margaret A. Scott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4349) granting an increase of pension to 
Lucy J. Hanavan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4850) granting an increase of pension to 
Matilda Trask; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 4351) granting an increase of pension to 
Lavina M. Waltner; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 4352) granting an increase of pension to 
Sarah E. Ballew; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4353) granting a pension to Blith McCol- 
lum; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4354) granting an increase of pension to 
Harriet Spriggs; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4355) granting a pension to Ellen Viola 
Lehr; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4356) granting a pension to Clara M. 
Matkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4857) granting an increase of pension to 


Mary L. Kerr; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4358) granting an increase of pension to 
Eliza J. Walker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4339) granting an increase of pension to 
Sarah A, Ford; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4360) granting an increase of pension to 
Clementine Hubbard; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 4361) granting an increase of pension to 
Mary J. Cummings; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4362) granting an inerease of pension to 
Josephine Williams; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4363) granting an increase of pension to 
Melissa J. Roystan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4364) granting an increase of pension to 
Lizzie Rettich; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4365) granting an increase of pension to 
Persis Cook; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4366) granting an increase of pension to 
Mary Reppenhagen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4367) granting an increase of pension to 
Emma Hunter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4368) granting an increase of pension to 
Elizabeth F. Mayberry; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4369) granting an increase of pension to 
Martha Crump ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4370) granting an increase of pension to 
Cemira Legg; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 4371) granting an increase of pension to 
Mary J. Bailey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4872) granting an increase of pension to 
Julia F. Halloway ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4873) granting a pension to Lena Biggs; 
to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 4374) granting an increase of pension to 
Alice Munson; to the Committee on Invalid Pénsions. 

Also, a bill (H. R. 4375) granting an increase of pension to 
Mary E. Hoisington ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4376) granting an increase of pension to 
Phebe M. McHargue; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4377) granting a pension to Mary M. Mil- 
ler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4878) granting an increase of pension to 
Mary Ann Hobbs; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4879) granting an increase of pension to 
Sarah E. Bennett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4380) granting an increase of pension to 
Lucinda G. Armbruster; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4881) granting an increase of pension to 
Sarah E. German; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4882) granting an increase of pension to 
Caroline E. Devore; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4383) granting a pension to Catherine E. 
Cowhick ; to the Committee on Pensions. 

Also, a bill (H. R. 4884) granting an increase of pension to 
Malinda J. Turner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4385) granting an increase of pension 
Julia E. Cooper; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4386) granting an increase of pension 
Fannie M. Gosnell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4387) granting an increase of pension to 
Almira Ketcham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4388) granting an increase of pension 
Mary A. Wisdom; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4389) granting an increase of pension 
Mary J. Shelton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4890) granting an increase of pension 
Mary H. Shotwell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4391) granting an increase of pension to 
Nancy C. Pile; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4892) granting an increase of pension to 
Lena Veal; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4393) granting an increase of pension to 
Martha J. Williams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4894) granting an increase of pension to 
Susie Hartung; to the Committee on Pensions. 

Also, a bill (H. R. 4895) granting a pension to Ella Harlan; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4396) granting an increase of pension to 
Isabella M. Hair; to the Committee on Invalid Pensions. 

By Mr. PALMER: A bill (H. R. 4397) granting a pension to 
Matilda Bodenstab; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4898) granting a pension to Dina Meyer; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4399) granting a pension to Delila W. 
Gooch; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4400) granting a pension to Anna Sisson; 
to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4401) granting a pension to Martha Maria 
Harris; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4402) granting a pension to John Bohon; 
to the Committee on Inyalid Pensions. 
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By Mr. PURNELL: A bill (H. R. 4403) granting an increase 
of pension to Mary E. Everman; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4404) granting an increase of pension to 
Nancy A. Chrisman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4405) granting an increase of pension to 
Cidney Isley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4406) granting an increase of pension to 
Elizabeth Hutchison ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4407) granting an increase of pension to 
Elizabeth Hefner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4408) granting an increase of pension to 
Marilla A. Perrott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4409) granting an increase of pension to 
Hattie C. Bible; to the Committee on Invalid Pensions. 

By Mr. RAMSEYER: A bill (H. R. 4410) granting an in- 
crease of pension to Sarah M. Gray; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4411) granting a pension to Josephine Hud- 
dleston; to the Committee on Invalid Pensions. 

By Mr. RANKIN: A bill (H. R. 4412) granting a pension to 
Phillip E. Bruton ; to the Committee on Pensions. 

By Mr. SHREVE: A bill (H. R. 4413) granting an increase 
of pengjon to Caroline M. Amidon; to the Committee on Invalid 
Pensions. 

Also, A bill (H. R. 4414) granting an increase of pension to 
Viola M. Chapin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4415) granting a pension to Cecelia Karl; 
to the Committee on Invalid Pensions. 

By Mr. SNELL: A bill (H. R. 4416) granting an increase 
of pension to Isabelle Fletcher; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4417) granting an increase of pension to 
Belinda Finch; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4418) granting an increase of pension to 
Agnes J. Steinbarge; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4419) granting an increase of pension to 
Adaline Saunders; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4420) granting an increase of pension to 
Susie Coffie; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4421) granting an increase of pension to 
Celia M. Pike; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4422) granting an increase of pension to 
Electa Lawrence; to the Committee on Invalid Pensions. 

By Mr. STRONG of Kansas: A bill (H. R. 4423) granting 
an increase of pension to Charles M. Siever, jr.; to the Commit- 
tee on Pensions. 

Also, a bill (H. R. 4424) granting a pension to Letticia C. 
Turner; to the Committee on Pensions. 

By Mr. TURPIN: A bill (H. R. 4425) granting a pension to 
Daniel Albert Miller; to the Committee on Pensions, 

Also, a bill (H. R. 4426) granting a pension to Daniel E. 
Craig; to the Committee on Pensions, 

By Mr. UNDERWOOD: A bill (H. R. 4427) granting an in- 
crease of pension to Mary A. Cotterell; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 4428) granting an increase of pension to 
Mary B. Price; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4429) granting an increase of pension to 
Elizabeth A. Ross; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4430) granting an increase of pension to 
Margaret Bailey ; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4431) granting an increase of pension to 
Hattie C. McKeever; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4432) granting an increase of pension to 
Henrietta Collins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4433) granting a pension to Irene A. Case; 
to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 4434) granting an increase of pension to 
Martha E. Radcliff; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4435) granting a pension to Fannie Brit- 
tingham; to the Committee on Invalid Pensions, 

By Mr. VESTAL: A bill (H. R. 4436) granting an increase 


of pension to Amanda E. Tumbleson; to the Committee on |. 


Invalid Pensions. 

By Mr. WOODRUFF: A bill (H. R. 4437) granting an in- 
crease of pension to Frances E. Brown; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 4438) granting a pension to Mary Ellen 
Gardner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4439) granting a pension to Alice Geister; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4440) granting a pension to Martha J. 
Benson; to the Committee on Invalid Pensions, 
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Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

697. Petition of the Grand Lodge, Knights of Pythias, of 
California, urging the Congress of the United States for an 
immediate downward revision of all Federal income taxes on 
all earned incomes; to the Committee on Ways and Means, 

698. Petition of citizens of Pennsylvania and New Jersey, 
urging Congress to make America supreme in the air; to the 
Committee on Military Affairs. 

699. Petition of sundry citizens of the United States, urging 
Congress to repeal or modify the eighteenth amendment so as 
to permit the legal manufacture of light wines and beer; to the 
Committee on the Judiciary. 

700. Petition of the synod of the Reformed Presbyterian 
Church of North America, urging Congress to maintain the 
traditional attitude of the nonrecognition of the Vatican as a 
sovereign State among the nations; to the Committee on For- 
eign Affairs, 

701. Petition of International Advertising Association, 420 
Lexington Avenue, New York, N. Y., favoring the remission of 
25 on advertising matter; to the Committee on Ways and 

eans, 

702. Petition of the National Jewish Social Service, urging 
the Congress of the United States to establish old-age pension 
or old-age insurance systems; to the Committee on Labor. 

703. Petition of the National Society of the Sons of the Amer- 
ican Revolution, urging the Committee on the Census to report 
out the bill providing for the publication of the census report 
for the years 1800 to 1840; to the Committee on the Census. 

704. By Mr. CRAMTON: Petition signed by John Young and 
89 other residents of Huron County, Mich., urging increase in 
pension for Civil War veterans and widows of veterans; to the 
Committee on Invalid Pensions. 

705. Also, petition signed by Mrs. Adelaide Banghart and 33 
other residents of Vassar, Mich., protesting against any pro- 
posed calendar change; to the Committee on the Judiciary. 

706. Also, petition signed by G. R. Buck and 66 other resi- 
dents of Lapeer, Mich., urging increase in pension for Civil War 
veterans and widows of veterans; to the Committee on Invalid 
Pensions, . 

707. Also, petition signed by M. B. Auten and 69 other resi- 
dents of Cass City, Mich., urging increase in pension for Civil 
War veterans and widows of veterans; to the Committee on 
Invalid Pensions, 

708. By Mr. SHREVE: Petition signed by a large number 
of resident voters in Albion and Erie County, Pa., asking for the 
passage of the Civil War pension bill granting increased pen- 
sion to veterans and widows of veterans; to the Committee on 
Invalid Pensions. 

709. Also, petition of Hrie Teachers Institute, Erie, Pa., 640 
members, signed by the president and secretary of the institute, 
petitioning the President and Congress of the United States to 
appoint a commission to formulate plans for a centennial cele- 
bration in 1937 of Horace Mann’s acceptance of the secretary- 
ship of the Massachusetts State Board of Education; to the 
Committee on Education. 

710. By Mr. SMITH of West Virginia: Petition of sundry 
citizens of Kanawha County, W. Va., favoring increase of pen- 
sion to Civil War soldiers and widows of soldiers; to the Com- 
mittee on Invalid Pensions. 

711. By Mr. WATSON: Petition of sundry citizens of Potts- 
town, Pa., favoring increase of pensions to soldiers, sailors, and 
3 and their widows; to the Committee on Invalid Pen- 

ons. 

712. By Mr. WOODRUFF: Petition of sundry citizens of the 
State of Michigan, urging increase of pension to Civil War 


veterans and widows of veterans; to the Committee on Invalid 


Pensions. 


SENATE 
Fray, September 27, 1929 
(Legislative day of Monday, September 9, 1929) 


The Senate met at 11 o’clock a. m., on the expiration of the 
recess. 
PETITION 


Mr: JONES presented a petition of sundry citizens of Seattle, 
Wash., praying for the passage of the so-called Capper bill, to 
establish a Federal department of education, which was re- 
ferred to the Committee on Education and Labor. 
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REPORTS OF POST-OFFICE NOMINATIONS 


Mr. PHIPPS, as in open executive session, from the Com- 
mittee on Post Offices and Post Roads, reported sundry postal 
nominations, which were ordered to be placed on the Executive 
Calendar. 

BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BROCK: 

A bill (S. 1764) to gnant the consent of Congress to the 
Highway Department of the State of Tennessee to maintain a 
bridge across the French Broad River on the Newport-Ashe- 
ville (North Carolina) road near the town of Del Rio in 
Cocke County, Tenn.; to the Committee on Commerce. 

By Mr. DILL: 

A bill (S. 1765) granting a pension to Thomas Mortimer 
Buist; to the Committee on Pensions. 

By Mr. McKELLAR: 

A bill (S. 1767) for the relief of Harlow S. Dixon and Sophia 
Hunter Dixon; to the Committee on Claims. 

A bill (S. 1768) granting an increase of pension to John Hel- 
fer ; to the Committee on Pensions, 

By Mr. SHORTRIDGE: 

A bill (S. 1769) for the relief of John L. Waldron; to the 
Committee on Military Affairs. 

A bill (S. 1770) granting a pension to Marie B. Granger; 

A bill (S. 1771) granting a pension to Laura E. Muse; 

A bill (S. 1772) granting a pension to George L. Newell; and 

A biil (S. 1773) granting a pension to Wash Rush; to the 
Committee on Pensions. 

By Mr. CUTTING: 

A joint resolution (S. J. Res. 73) for the relief of farmers 
in the area overflowed by the Rio Grande River in the State 
of New Mexico; to the Committee on Agriculture and Forestry. 
AMENDMENT TO THE TARIFF BILL—¥FIR, SPRUCE, CEDAR, AND WESTERN 

HEMLOCK 


Mr. JONES submitted an amendment intended to be proposed 
by him to House bill 2667, the tariff revision bill, which was 
ordered to lie on the table and to be printed. 

INCORRECT COTTON REPORT, 


Mr. FESS obtained the floor. 

Mr. HEFLIN. Will the Senator from Ohio yield to me for a 
moment? 

Mr. FESS. For what purpose? 

Mr. HEFLIN. For the purpose of asking for the consider- 
ation of a resolution which I introduced on yesterday and which 
went over. 

Mr. FESS. Will the consideration of the resolution lead to 
debate? 

Mr. HEFLIN. No, sir. 

Mr. FESS. With that understanding, I will yield to the 
Senator from Alabama. 

The PRESIDENT pro tempore. The Senator from Alabama 
asks unanimous consent for the consideration of the resolution 
offered by him on yesterday. Is there objection? 

Mr. REED. Let the resolution be read, Mr. President. 

The PRESIDENT pro tempore, The clerk will read the 
resolution. 

The Chief Clerk read the resolution (S. Res. 123) submitted 
yesterday by Mr. Hrriux, as follows: 


Whereas on September 23, the day fixed by law for the publication 
of the ginners’ report of American cotton ginned to that date, the 
Bureau of the Census caused to be given out and published a report 
purporting to be a correct and accurate report of the number of bales 
of American cotton ginned this season up to September 23; and 

Whereas when complaint was made that the ginners’ report given 
out for publication by the Bureau of the Census on that date was not 
justified by the facts regarding the actual number of bales of cotton 
ginned up to September 23, the Bureau of the Census admitted that its 
report published on September 23 contained figures showing 300,000 
bales more of cotton ginned up to that date than the Government 
figures justified; and 

Whereas said incorrect and misleading ginners' report resulted in 
depressing the price of cotton: Therefore be it 

Resolved, That the Bureau of the Census is hereby requested to give 
to the Senate all the information that it has as to why and how this 
incorrect and harmful report on cotton ginned to September 23 was 
made and given out for publication, and what steps, if any, have been 
taken to prevent the doing of such a thing again. 


The PRESIDENT pro tempore. Is there objection to the 


unanimous-consent request submitted by the Senator from 
Alabama for the consideration of the resolution just read? 
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Mr. WATSON. Mr. President, this is the first time my atten- 


| tion has been called to the resolution. So far as the main object 


of the resolution is concerned, I do not know that I have any 
objection to it, but in the whereases of the resolution there are 
several controversial statements made, the correctness of which 
I do not know that I am prepared to admit. 

Mr. HEFLIN. On yesterday when I submitted the resolution 
the Senator from Washington [Mr. Jones] asked that it go 
over, because the Senator from Oregon [Mr. McNary], the chair- 
man of the Committee on Agriculture and Forestry, was not 
present. Later the chairman of the Committee on Agriculture 
and Forestry came in; I handed the resolution to him; he went 
over it, and stated that he had no objection to it. Then the 
Senator from Washington [Mr. Jones] withdrew his objection 
to the consideration of the resolution. 

Mr. JONES. But, Mr. President, the Senator from Alabama 
will remember that I suggested to him that he see the leader 
on this side of the Chamber. 

Mr. HEFLIN. I never had an opportunity to consult the 
Senator from Indiana, The resolution merely asks for infor- 
mation in regard to its subject matter, and I hope the Senator 
from Indiana will permit it to be adopted. 

Mr. WATSON. The whole point involved, I desire to say to 
the Senator from Alabama, is that I think in the whereases of 
the resolution there are some controversial statements made 
which as an individual I would not be prepared to admit, With 
the object of the resolution I am not in disagreement, but I 
should like to have it go over until to-morrow and have an 
opportunity to examine it. This is the first time I have heard 
of the resolution. 

The PRESIDENT pro tempore. Objection is made, and the 
resolution will go over. 


COST OF OIL PRODUCTION IN VENEZUELA 


Mr. PINE. Mr. President, I have a photostatie copy of a 
letter signed by Halbert E. Watkins, commercial attaché of the 
United States at Caracas, Venezuela, in which he states that 
the cost of producing oil at the mouth of the well in Venezuela 
is 18 cents per barrel. I think that is a matter of great im- 
portance, and I ask that his letter, with the transmitting letter 
of the Independent Petroleum Association, may be printed in 
the RECORD. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and it is so ordered. 

The letters referred to are as follows: 


UNITED STATES DEPARTMENT OF COMMERCE, 
BUREAU OF FOREIGN AND DOMESTIC COMMERCE, 
Apartado 501, August 24, 1929, 
Mr. J. H. SMILEY, District Manager, 
Bureau of Foreign and Domestic Commerce, 
1163 South Broadway, Los Angeles, Calif. 

Dear Mr. SMILEY: I wish to confirm my cable to you of August 23, 
reading : 

“Average cost barrel petroleum delivered deep water terminal Mara- 
caibo 40 cents transportation Atlantic ports 35 cents,” 

A reply to your cable regarding the cost of production of petroleum 
was delayed as it was necessary to cable over to Maracaibo for this 
information. The telegraph service between here and tbe oil capital 
is not what it is in the United States, 

There is a great difference in opinion in regard to the cost of 
production of a barrel of petroleum, as naturally its cost varies accord- 
ing to the location of the wells, whether or not they are located in the 
lake or on land. The cost of production at the wellhead on the aver- 
age is about 18 cents. To this figure must be added the cost of trans- 
portation to the terminal point where it is loaded into sea-going tankers, 

The figures were quoted to me by one of the high officials of an 
American producing company who has had long years of experience in 
production in both this country and Mexico. The figures quoted are 
undoubtedly a fair average of the cost of production and transportation. 

I hope the information arrived in time to serve your purpose and 
if there is anything else you want to know at any time just write or 
cable and a reply will be forthcoming as soon as possible. 

Cordially yours, 
HALBERT E. WATKINS, 
Commercial Attaché, 


INDEPENDENT PETROLEUM ASSOCIATION OF AMERICA, 
Ardmore, Okla., September 23, 1929. 


Senator W. B. PINE, 
Senate Office Building, Washington, D. C. 

Dear Senator: Inclosed you will find a photostatic copy of a letter 
confirming a cablegram sent by our Government's commercial attaché 
in Venezuela. This cablegram and letter confirming the same were sent | 
in response to a cablegram from the district manager of the Bureau of | 
Foreign and Domestic Commerce, located in Los Angeles, Calif. 


1929 


We believe that the brief heretofore filed with you bears out the con- 
tention that the average cost of producing oil in the United States is 
between $1.70 and $2.25. In view of the statement in this letter that 
the average cost of producing oil in Venezuela is $0.18 per barrel, we 
feel that there is no just reason for denying our petition asking for a 
tariff on crude oil and its refined products. 

Of course, if there were even a possibility of America’s supply of 
crude oil being depleted to the extent of endangering national defense 
We would agree that no tariff should be placed on petroleum importa- 
tions. However, the best authorities now agree that there is no such 
danger, on account of the fact that we have almost an unlimited supply 
of crude stored in the oil-shale beds and in the coal fields of the United 
States. 

If you have any doubt as to the accuracy of this statement, 1 suggest 
that you write a letter asking the United States Geological Survey and 
the United States Bureau of Mines to furnish you with a statement 
estimating the total number of barrels of recoverable oil in the oil-shale 
beds and the coal fields of the United States, 

Thanking you for your consideration of this matter, we are, 

Respectfully yours, 
THE INDEPENDENT PETROLEUM 
ASSOCIATION OF AMERICA, 
By F. E. TUCKER. 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to 
regulate commerce with foreign countries, to encourage the 
industries of the United States, to protect American labor, and 
for other purposes. 

The PRESIDENT pro tempore. The Senator from Ohio [Mr. 
Fess] is entitled to the floor. 

Mr. JONES. Mr, President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier Kendrick Sheppard 
Ashurst Geor Keyes Shortridge 
Barkley Gille Kin Simmons 
Bingham Glass La Follette Smoot 
Black Glenn McKellar Steck 
Blaine McMaster Steiwer 
Blease Goldsborough McNa Stephens 
Borah ould et Swanson 
Bratton Greene oses Thomas, Idaho 
Brock Hale Norbeck Thomas, Okla. 
Brookhart Harris Norris Townsend 
Broussard Trammell 
Capper g8 
Conway Vandenberg 
Connally Wagner 
Walcott 
Cuttin alsh, 
Delos. Walsh, Mont. 
Dill arren 
Edge Johnson obinson, Ark. Waterman 
Fess Jones obinson, Ind. Watson 
Fletcher Kean Sackett Wheeler 


Mr, FESS. My colleague [Mr. Burron] is still detained 
from the Senate on account of illness. I will ask that this 
statement may stand for the day. 

The PRESIDENT pro tempore. Eighty-eight Senators hav- 
ing answered to their names, a quorum is present. 

Mr. SMOOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Utah? 

Mr. FESS. I yield. 

Mr. SMOOT. Mr. President, I send to the desk a list of 
corporations submitted by the Senator from Massachusetts [Mr. 
Watsu], minority member of the Finance Committee, with a 
request for income-tax returns under Senate Resolution 108, 
and I ask that it be printed in the RECORD. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The list is as follows: 


REQUEST MADE BY SENATOR WALSH OF MASSACHUSETTS, MINORITY MEM- 
BER OF THE SENATE FINANCE COMMIPTER, FOR INCOME-TAX RETURNS 
UNDER SENATE RESOLUTION 108 
Sawyer-Goodman Lumber Co., Marinette, Wis. 

B. Heinemann Lumber Co., Wausau, Wis. 

Hotl Lumber Co., Oconto, Wis. 

Oconto Lumber Co., Oconto, Wis. 

Von Platen-Fox Co., Iron Mountain, Mich. 

Cummer Diggins Co., Cadillac, Mich. 

Kneeland-Bigelow Co., Bay City, Mich. 

Frost Lumber Industries (Inc.), Shreveport, La. 
Louisiana Central Lumber Co., Clarks and Standard, La, 
Tremont Lumber Co., Rochelle, La. 

Peavy-Wilson Lumber Co., Shreveport, La. 
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Adams-Banks Lumber Co., Morton, Mass. 

Eastman-Gardiner & Co., Laurel, Miss. 

Gilchrist-Gordney Co., Laurel, Miss. = 

Edward Hines Lumber Co., Lumberton and Kiln, Miss. 

Wausau Southern Lumber Co., Laurel, Miss, 

Anderson Lumber Corporation, Marion, S. C. 

Black River Cypress Co., Gable, S. C. 

Angelina County Lumber Co., Keltys, Tex. 

Kirby Lumber Co., Houston, Tex. 

Camp Manufacturing Co., Franklin, Va. 

Kaul Lumber Co., Tuscaloosa, Ala. 

W. F. Smith Lumber Co., Chapman, Ala. 

Dierks Lumber & Coal Co., Dierka, Ala. 

Southern Lumber Co., Warren, Ark. 

Crossett Lumber Co., Crossett, Ark. 

Alger-Sullivan Lumber Co., Century, Fla. 

Brooks-Scanlon Corporation, Eastport, Fla. 

Putnam Lumber Co., Jacksonville, Fla. 

Lyon Lumber Co., Garyville, La. 

F. B. Williams Cypress Co., Patterson, La. 

Marathon Lumber Co., Laurel, Miss. 

Horse Shoe Lumber Co., River Falls, Ala. 

Jackson Lumber Co., Lockhart, Ala. 

E. E. Jackson Lumber Co., Baltimore, Md. (Riderwood, Ala.), 

Pioneer Lumber Co., Elrod, Ala. 

Bradley Lumber Co. of Arkansas, Warren, Ark. 

Caddo River Lumber Co., Kansas City, Mo. (Glenwood, Rosboro, and 
Maudlin, Ark.), 

Fordyce Lumber Co., Fordyce, Ark. 

Cummer Cypress Co., Jacksonville, Fla. (Lacoochee, Fla.) . 

Wilson Cypress Co., Palatka, Fla. 

Weis Patterson Lumber Co., Pensacola, Fla. 

Hillyer-Deutsch-Edwards (Inc.), Oakdale, La, 

McCarroll Lumber Co., Pensacola, Fla. 

Peavy-Moore Lumber Co., Shreveport, La. 

Foster Creek Lumber & Manufacturing Co., Stephenson, Miss. 

Pearl River Valley Lumber Co., Canton and Pelahatchee, Miss. 

Virgin Pine Lumber Co., Piave, Miss. 

Big Salkehatchie Cypress Co., Varnville, S. C. 

Little River Lumber Co., Townsend, Tenn. 

Bissell Lumber Co., Ladysmith, Wis. 

C. C. Collins Lumber Co., Rhinelander, Wis. 

Great Southern Lumber Co., Bogalusa, La, 

Dibert-Stark & Brown Cypress Co. (Ltd.), Donner, La, 

Lutcher-Moore Cypress Lumber Co,, Leutcher, La, 

Natalbarry Lumber Co., Hammond, La. 

Industrial Lumber Co., Elizabeth, La. 

Eagle Lumber Co., Eagle Mills, Ark. 

Halpin Neinege Lumber Co., Hot Springs, Ark. 

Union Saw Mill Co., Hutley, Ark, 

C. & R. Lumber Co., Blodgett, Miss. 

Central Lumber Co., Brookhaven, Miss. 

J. J. Newman Lumber Co., Brookhaven, Miss. 

Robinson Land & Lumber Co., Brookhaven, Miss. 

Finkbine Lumber Co., Jackson, Miss. 

Appolonia Lumber Co., Pelahatchee, Miss. 

Goodyear Yellow Pine Co., Picayune, Miss. 

Rosa Lumber Co., Picayune, Miss. 

Bollinger Franklin Lumber Co., Zama, Miss. 

Cartent Lumber Co., Beaufort, N. C. 

Butlers Lumber Co., Boardman, N. C, 

Goldsboro Lumber Co., Dover, N. C. 

Jackson Bros, Co., Fayetteville, N. C. 

Deep River Lumber Co., Gulf, N. C. 

Mayor & Loomis Co., Hatford, N. C. 

Hyde County Land & Lumber Co., Swan Quarter, N. C. 

Hilton Lumber Co., Wilmington, N. C. 

Southern Pine Lumber Co., Texarkana, Tex. 

Foster Lumber Co., Fostoria, Tex. 

Trinity County Lumber Co., Groveton, Tex. 

West Lumber Co., Houston, Tex. 

San Augustine Lumber Co., Keltys, Tex. 

Carter Kelly Lumber Co., Manning, Tex. 

Rock Creek Lumber Co., Trinity, Tex. 

Alexandria Lumber Co. (Ltd.), Alco, La. 

Bowie Lumber Co., New Orleans, La. 

Davis Bros. Lumber Co. (Ltd.), Ansley, La. 

German & Boyd Lumber Co., Atlanta, La. (Lansing, Mich.), 

Dubach Mill Co., Dubach, La. 

Peavy Byrnes Lumber Co., Shreveport, La. 

Wyatt Lumber Co., Gandy, La. 

Good Pine Lumber Co., Good Pine, La. 

Tall Timber Lumber Co., Good Pine, La. 

Louisiana Cypress Lumber Co., Harvey, La. 

Jeanerette Lumber & Shingle Co., Jeanerette, La. 

Vernon Parish Lumber Co., Kurthwood, La. 
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Crowell & Spence Lumber Co., Longleaf, La. 
Meridian Lumber Co., Meridian, La, 

Ruddock Orleans Cypress Co., New Orleans, La. 
Trout Creek Lumber Co. of Louisiana (Inc.), Trout, La. 
Standard Lumber Co., Alton, Fla, 

Bagdad Land & Lumber Co., Bagdad, Fla. 
Graves Bros. Co., Carrabelle, Fla. 

J. Roy Arnold Co., Groveland, Fla. 

Burton Swartz Cypress Co., Watertown, Fla. 
East Coast Lumber Co., Watertown, Fla. 
Dunlevie Lumber Co., Allenhurst, Ga. 

Southern Lumber Co., Warren, Ark. 

Pot Latch Lumber Co., Pot Latch, Idaho, 

Clear Water Timber Co., Lewiston, Idaho. 
Humbert Lumber Co., Sand Point, Idaho. 
Edward Rutledge Timber Co., Coeur d'Alene, Idaho, 
Boise-Payette Lumber Co., Boise, Idaho. 
Cloquet Lumber Co., Cloquet, Minn, 

Northern Lumber Co., Cloquet, Minn, 
Johnson-Wentworth Lumber Co., Cloquet, Minn. 
Wood Conversion Co., Cloquet, Minn. 
Northwest Paper Co., Cloquet, Minn. 
Chippewa Lumber & Boom Co., St. Paul, Minn. 
Weyerhaeuser Timber Co., Tacoma, Wash. 
Weyerhaeuser Lumber Co., Snoqualmie Falls, Wash, 
Snoqualmie Falls Lumber Co., Everett, Wash. 
Clemons Logging Co., Tacoma, Wash. 

Joseph A. Irving, Everett, Wash. 

F. E. Weyerhaeuser, St. Paul, Minn. 

Rudolph Weyerhaeuser, Cloquet, Minn, 

Charles Weyerhaeuser, St. Paul, Minn, 

John Weyerhaeuser, Tacoma, Wash. 

Mark Reed, Seattle, Wash. 


Mr. SMOOT. I also send to the desk a letter from the Ameri- 
can Farm Bureau Federation, by Chester H. Gray, Washington 
representative, dated September 27, 1929, addressed to the 
Members of the Senate, and ask that the clerk may read the 
same. 

The PRESIDENT pro tempore. Without objection, the clerk 
will read, as requested. : 

The Chief Clerk read as follows: 


AMERICAN FARM BUREAU FEDERATION, 
Washington, D. C., September 27, 1929. 
To the Members of the Senate: ` 

Domestic and foreign economic conditions both in agriculture and in- 
dustry change oftener and sometimes faster than Congress can revise 
tariff rates. A Federal body is necessary to act as an agent of Congress 
in the adjustment of rates of duty so that domestic producers may not 
find themselves disadvantageously situated in supplying the home mar- 
kets, A flexible provision is necessary in tariff legislation so that the 
Federal body will have the proper and elastic authority to act. 

The flexible provision of the present tariff act has proved its 
effectiveness; it has been declared constitutional by the United States 
Supreme Court; and it, therefore, deserves to be retained and improved 
rather than abolished. 

Through its provisions farmers have been able to secure additional 
protection on a number of commodities on which the rates given in the 
act of 1922 proved to be inadequate, The rate on wheat was raised from 
30 cents to 42 cents per bushel; on flour from 78 cents to $1.04 per 
hundred pounds; on pitted cherries from 2 cents to 3 cents per pound; 
on flaxseed from 40 cents to 56 cents per bushel; on Swiss cheese 
(Emmenthaler type) from 5 cents per pound, but not less than 25 per 
cent ad valorem, to 744 cents per pound, but not less than 8744 per 
cent ad valorem; on butter from 8 cents to 12 cents per pound; on 
milk from 214 cents to 3% cents per gallon; on cream from 20 cents to 
30 cents per gallon; on peanuts, unshelled, from 3 cents to 4 ½ cents 
per pound, and shelled from 4 cents to 6 cents per pound; on onions from 
1 cent to 14% cents per pound; and on frozen eggs from 6 cents to 714 
cents per pound. 

Without some method of emergency relief such as this an industry 
can be imperiled if not destroyed in the interval which usually elapses 
between congressional revisions. Moreover, the difficulties which are 
now being encountered in securing tariff legislation, despite the clear 
mandate at the polls as to what should be done in the way of tariff 
readjustment, make evident the need of some method of adjustment of 
individual rate structures to take care of emergency situations as well 
as shifting economic conditions. 

There are three characteristics which an elastic tariff provision should 
embody: First, real flexibility; second, expedition; and third, effective- 
ness. 

To secure real flexibility in fact as well as in name, we respectfully 
submit the following recommendations: 

(1) Remove the 50 per cent limitation on changes in the duties 
upward or downward and permit whatever changes are necessary to 
equalize competitive conditions. 
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(2) Authorize the transfer of an article to and from the free list in 
accordance with the prescribed formula for rate adjustments. 

(3) The formula upon which rate adjustments are to be made should 
be broadened in scope by accenting conditions of competition which are 
ascertainable and subordinating costs of production with are unascer- 
tainable in many foreign lands as the basis of rate adjustments. Expe- 
rience has shown that the cost formula is insufficient and unfair to 
domestic industries in many instances where foreign governments have 
refused to allow cost investigations to be made in their countries or 
where imported articles have been sold at prices below the cost of pro- 
duction. If the cost formula is retained, then the other formula should 
be provided as an alternative method in order that the purpose of the 
act may not be frustrated. The methods of arriving at differences of 
competitive conditions should be outlined in the statute and should in- 
clude comparisons of foreign value and domestic value, wholesale prices 
in the United States of imported and domestic articles, wholesale prices 
in the United States and in the principal competing country, the price 
received by foreign producers and the domestic cost of production, the 
costs of production of imported and domestic articles. Transportation 
costs from the principal regions of production to the principal port of 
entry should be included in each instance. 

To secure more expedition in the procedure under the flexible provi- 
sion, we recommend the following changes in the statute: 

(1) Eliminate the President from the rate-changing process and au- 
thorize the Tariff Commission to make the changes justified by its 
findings, acting as the agent of Congress. 

(2) Increase the membership of the commission to seven members, 
This would improve administrative procedure by eliminating deadlocks, 

(8) Define definite policies concerning controverted questions, such 
as— 

(a) Transportation costs: These costs should be computed from the 
principal regions of production to the principal port of entry. 

(b) Like or similar articles: This term should be defined so as to 
prevent evasion of the statute by claims of importers that imported 
articles are not like or similar to domestic articles. Substantial simi- 
larity and competitive displacement of articles in consumption should be 
the criteria rather than mere differences in grade or appearance. 

(4) Require the completion of cases in a reasonable length of time. 

To secure effectiveness in flexible tariff procedure we offer the fol- 
lowing recommendations: 

(1) The qualifications of commissioners should be their expert knowl- 
edge, experience, and fitness; their selection should be made on a non- 
partisan rather than a partisan basis. 

(2) The provision in the bill which legislates the present commission 
out of office should be eliminated. 

(3) The salary of a commissioner should be raised to $12,000 in order 
to place them on a parity with other Government commissions and to 
assure capable men for these positions. 

(4) A gradual change to regional representation on the commission 
should be provided whereby each region of the United States will 
have equal representation in the person of one member of the com- 
mission, 

These recommendations are the outgrowth of several years of expe- 
rience with the flexible provision as it relates to agriculture. We 
hope they may have your careful consideration and meet with your 
approval. 

Very respectfully, AMERICAN FARM BUREAU FEDERATION, — 
CHESTER H. Gray, 
Washington Representative. 


Norn.—The reasons in support of these recommendations are pre- 
sented in more detail in the printed hearings on tariff readjustment. 
(See pp. 9765-9778, Vol. XVI, Ways and Means Committee; also pp. 
16-18, July 15, 1929, Finance Committee.) 


Mr. WALSH of Montana. Mr. President, I should like to 
address a question to the Senator from Utah with respect to 
the letter from the Farm Bureau Federation which has just been 
read at the desk. Will the Senator from Ohio yield to me in 
order that I may do that? 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Montana? 

Mr. FESS. I yield for that purpose. 

Mr. WALSH of Montana, The letter put into the Recorp by 
the Senator from Utah [Mr. Smoor] from Mr. Chester H. Gray, 
representative of the American Farm Bureau Federation, ad- 
vances three ideas: First, that in the law in relation to the 
fiexible provisions of the tariff the 50 per cent limitation should 
be removed and the right given to elevate or lower the tariff 
without any limit; second, that authority should be given to 
transfer items from the free list to the dutiable list and vice 
versa from the dutiable list to the free list; and, third, that 
the cost of production difference is entirely unworkable and 
therefore that differences in conditions of competition should 
be substituted for it. I want to ask the Senator from Utah 
if he approves of those suggestions? 


Mr. SMOOT, Mr. President, all I can say is that personally 
I do not. 

Mr. WALSH of Montana. Any one of the three? 

Mr. SMOOT. Any one of the three. I am only expressing 
my personal view in the matter, however. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor from Ohio yield to me to ask the Senator from Utah a 
question? 

Mr. FESS. I yield. 

Mr. ROBINSON of Arkansas. Following the question asked 
by the Senator from Montana, let me say that as I heard the 
reading of the document it -proposes to eliminate the Executive 
from the performance of any duty in connection with the 
flexible provision and devolves that duty on the Tariff Com- 
mission. Is that correct? 

Mr. WALSH of Montana. That is right. 

Mr. SMOOT. I will say to the Senator that the letter was 
handed to me just before I came to the floor of the Senate, and 
I have not read the letter in detail. So I should not want to 
answer that question. 

Mr. FESS. The statement of the Senator from Arkansas 
as to the purport of the letter is as I understand it. 

Mr. ROBINSON of Arkansas. Very well. What I want to 
ask the Senator from Utah is whether he is in sympathy with 
that suggestion? $ 

Mr. SMOOT. All I can say is that I am in favor of the 
amendment which was submitted by me to the House provision, 
and I think that that is as far as we ought to go. 

Mr. REED. Mr. President, will the Senator from Ohio yield 
to me that I may ask a question? 

Mr. FESS. I yield. 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Pennsylvania? 

Mr. FESS. I yield. 

Mr. REED. I wonder if the Senator from Arkansas would 
be willing to permit a question to be asked him at this time 
about the letter of the Farm Bureau Federation? 

Mr. ROBINSON of Arkansas. Yes. 

Mr. REED. The Senator from Arkansas asked the Senator 
from Utah whether he agreed with the Farm Bureau's position 
regarding certain details of the system of the flexible tariff. 
I should like to ask the Senator from Arkansas whether he, 
himself, agrees with the broad principle urged in that letter 
that the flexible tariff provision should be retained? 

Mr, ROBINSON of Arkansas. Mr. President, I should have 
no objection to giving the Tariff Commission the power to make 
recommendations to Congress touching changes of rates, and 
requiring the Tariff Commission to report such rates at the be- 
ginning of each session, ; 

Now, I should like to ask the Senator from Pennsylvania a 
question. Does he approve of the proposal of the Farm Bureau 
Federation representative to take away from the Executive the 
power to adjust rates under the flexible provision, and repose 
it in the Tariff Commission, with or without approval by the 
Congress? 

Mr. REED. I think that.a comparatively minor matter; and 
I should not be unhappy if either solution were adopted—that 
suggested by the Senator from Utah or that suggested by the 
Farm Bureau Federation. That is a detail; but the important 
thing is their insistance upon their strong belief in the flexible 
tariff, providing for correction of inequalities without waiting 
for the tedious process of congressional action; and that is 
what I wanted to ask the Senator about. Does the Senator 
approve of that? 

Mr. ROBINSON of Arkansas. Mr. President, nothing would 
distress me more than to make the Senator from Pennsylvania 
unhappy. 

Mr. REED. The Senator has sometimes tried, but seldom 
has succeeded. 

Mr. ROBINSON of Arkansas. One of the chief anxieties 
experienced in my legislative duties is to safeguard the happi- 
ness of the Senator from Pennsylvania, 

Mr. REED. The Senator has been very successful, 

Mr. ROBINSON of Arkansas, I do not understand that the 
all-important proposition in the letter just read at the instance 
of the Senator from Utah is the creation of some plan to en- 
force a flexible provision. I understand, in view of the conten- 
tion that is going on here and the sharp dispute that exists 
in the Senate, that the real issue, on which some Senators are 
weakening, is whether the power to fix tariff duties shall be 
devolved upon the Executive, or shall be performed by the Con- 
gress or some agency within the control of the Congress, 

Mr. REED. I think the Senator is exactly right in that. The 
question is whether we shall wait for the slow action of Con- 
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gress; and if that letter means anything, it means that we 
ought not. 

Mr. ROBINSON of Arkansas. Mr. President, there is a funda- 
mental error in the letter just read, and in the statement just 
made by the Senator from Pennsylvania. The flexible pro- 
vision never has proved a prompt method of changing the tariff. 
Slow as the Congress is, slow as we are now, we are acting 
much more quickly than the Tariff Commission ever has acted 
under the flexible provision; and the Senator from Pennsyl- 
vania well knows that fact. 

The Senator from Wisconsin [Mr. La Fotterre], in a very 
able discussion of this subject a few days ago, placed in the 
Recorp a statement of the length of time that has been consumed 
by the Tariff Commission in every case that it has ever consid- 
ered under the flexible provision; and the astonishing fact is 
revealed that years and years have been consumed in the in- 
vestigation of every case under the flexible provision save in 
the case of wheat. In some comparatively unimportant cases, 
like linseed oil, a period of five or six years has elapsed after 
the Tariff Commission has taken up the subject and before it 
has reported to the President. In many cases 48 months or 4 
years, 50 months, 36 months, 2 years in most cases, have passed 
after the Tariff Commission has undertaken to consider and in- 
vestigate under the flexible provision. Then, in some cases, 
after the Tariff Commission had taken that long period of time— 
far longer than the Congress has ever taken in the complete 
revision of the tariff after it has assumed that great task—the 
President himself has failed to take any action on the report of 
the Tariff Commission. 

That occurred in the most important case that has ever come 
before the Tariff Commission under the flexible provision, 
namely, in connection with sugar; and great delay by the Execu- 
tive has occurred in a number of other cases. So that Senators 
or others who urge the flexible provision as a prompt remedy for 
correcting errors in the tariff between sessions of Congress are 
speaking entirely outside of the record and have no foundation 
in either fact or consistency to support their conclusion. 

Any flexible provision that works a prompt revision of any 
schedule in the tariff must necessarily be entirely different from 
the flexible provision as it exists under the act of 1922 and as it 
has been applied by the Executive and by the commission. It 
is not a remedy for promptly changing the tariff. It never has 
been so regarded by the Tariff Commission itself. The Presi- 
dent himself has not usually contributed to making it a prompt 
remedy. So that it is mere subterfuge, pretense, to urge that the 
flexible provision is a necessary emergency means of changing 
the tariff. It never has worked that way, and it can not work 
that way as long as the system of obtaining differences in costs 
of production at home and abroad prevails. 

There is no use of covering up this subject with confusion. 
We are right on the eve of voting now on the most important 
issue in this bill. The lines have been formed; the issue has 
been discussed; and here comes the Senator from Utah inject- 
ing apparently a new weak proposition into the subject, covering 
his retreat, if I may characterize his action in that way, by a 
suggestion that the point for which Senators have contended in 
opposition to the present flexible provision shall be yielded, 
namely, that the delegation of power to the President should be 
repealed and the power to make tariffs restored where it belongs, 
to the representatives of the people. Any system which accom- 
plishes that end will meet with my sympathetic consideration. 

Mr, REED. Mr. President, will the Senator from Ohio yield 
to me very briefly? 

Mr. FESS. If it does not provoke another speech, I will 
yield. 

Mr. ROBINSON of Arkansas. I wish to apologize to the Sen- 
ator from Ohio for transgressing upon his time. 

Mr. FESS. No, Mr. President; I always enjoy the Senator 
from Arkansas sufficiently that I will yield at any time when 
he is going to make a speech; but I do not want to yield for too 
many speeches. 

Mr. RHED. I simply desire to make a very brief statement 
In connection with that made by the Senator from Arkansas. 

Since Congress last legislated on the tariff, in 1922, the Tariff 
Commission and the President have acted 37 times in the cor- 
rection of what they believed to be inequalities in the duties. 
Hleyen or twelve of those actions were for the relief of the farm- 
ers of America. Congress can not act that promptly. The 
Tariff Commission has taken too long, I will admit; but, at 
that, it has been vastly more prompt than the Congress. We 
have waited seven years, and we are only starting now, and we 
have not yet made a fair start at tariff revision. 

Mr. BORAH and Mr. SIMMONS addressed the Chair. 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield further; and if so, to whom? 
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Mr. BORAH. Let me say just a word. 
Mr. FESS. Mr. President, we have been here for 35 minutes. 
I haye been on the floor that long, and I have not said anything 


yet. 

The PRESIDENT pro tempore. The Senator declines to 
yield. 

Mr. BORAH, Mr. President, the Senator has been so gen- 
erous that I am not going to tax his generosity any further. A 
little later I am going to say something about this “37 times in 
7 years,” and what it means. 

Mr. SIMMONS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from North Carolina? 

Mr. FESS. I shall be gratified if these utterances can be 
made in the time of the Senators themselves, rather than in my 
time. 

Mr. SIMMONS, Will the Senator let me have a half minute? 

Mr, FESS. I yield. I always yield to the Senator from 

North Carolina. 

Mr. SIMMONS, I simply desire to make the bare statement 
that during the last 7 years about 500 applications have been 
made to the commission under the flexible tariff provisions; and 
during those 7 years, out of those 500 applications, they have 
acted upon only a little over 40. 

Mr. FESS. Mr. President, these interruptions engaged in 
by Members on either side of the aisle intensify the very thing 
to which I desire to call the attention of the Senate. 

There has been for years—in fact, ever since the Government 
has been established—a desire, if possible, to take the considera- 
tion of the tariff out of politics. I never have been convinced 
that that could be done. I have believed that we might mini- 
mize or lessen the political element in the discussion, but I 
never have been conyinced that it could be entirely taken out 
of the realm of political interest. In fact, the high spots in 
debate on American questions in this body have very largely 
been on this very issue. - 

Men have taken positions that afterwards they reversed. Par- 
ties have changed on the issue; but the issue is perennial. 
Every Member of the Senate conversant with tariff discussions 
will remember that John C. Calhoun in 1816 was regarded a 
protectionist, and supported the measure at that time. In 1828 
Calhoun denounced the bill of that year as a bill of abomina- 
tions, having entirely reversed his position. 

When Calhoun was advocating the measure of 1816, Webster 
was resisting it. In 1828, when Calhoun was resisting the act 
of 1828, Webster was supporting it. Those great members of 
the trio at that time changed their positions entirely. The 
same thing was noted in various sections of the country. At 
one time one section favored, and then later it disapproved of, 
the idea of this character of legislation. 

In 1833 Henry Clay, for the second time in his life, acted 
as the peacemaker in a great struggle that was going on in 
Washington in the legislative halls. That was the year after 
John C, Calhoun threatened to lead the State of South Caro- 
lina out of the Union when President Jackson was in the White 
House; and it was Clay who brought about peace on the par- 
ticular issue which was the source of the concern of South 
Carolina which we are now discussing in the tariff act of 1833. 

Then in 1846, in the time of the Walker Tariff Act, there was 
apparently just as much interest, and the discussion was as 
caustic and acute, as in these days; but after the Civil War 
the debate not only persisted but it was more frequent, It seems 
to me that the issue now before us is one that never has been 
at rest. 

It took the form of proposed legislation in 1887, under the 
leadership of Roger Q. Mills, of the other body, when he was the 
chairman of the Committee on Ways and Means. I want the 
Senate to recall that it was Roger Q. Mills whose proposal to 
place raw material on the free list was then accepted by the 
Democrats. That was urged as fundamental, and our late 
lamented Speaker, Champ Clark, took the same view as late as 
1913, when the Underwood tariff legislation was under con- 
sideration. 

In 1890, following the proposal of Roger Q. Mills, we had the 
famous McKinley bill. That bill introduced two new ideas. 
One of them was the provision referred to by the Senator from 
Pennsylvania [Mr. Reen] yesterday, which ultimately reached 
the Supreme Court for a determination as to its constitutional- 
ity, namely, whether in reciprocal relations between countries, 
if a country competing with us should place a duty on an arti- 
cle which with us was on the free list, we had a right to modify 
the rate through the President without further action of the 
legislative body. That was a contested question, but, as I have 
said, it was strictly a political one. 

In 1892 or 1893 we had a reversal of the McKinley bill by 
the passage of the Wilson law, which went into effect in 1894. 
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Then, following that only three years, came the Dingley bill of 
1897. Then in 1909 came the Payne-Aldrich bill, in 1913 the 
Underwood bill, and in 1922 the present law. 

I mention these acts to indicate that the tariff question was 
before us all the time. Every political campaign was fought 
out on that issue, and during all those years, with the most 
terrific Democratic opposition, with the greatest talent of the 
country opposing the principle of protection, in platform, in 
convention, on the stump, and in the legislative halls, the coun- 
try nothwithstanding has been a protective country, believing 
in that principle, and the country’s adherence to that principle 
never was stronger than it is to-day. 

In any part of New England, an industrial section, anyone 
running on a protective tariff plank can win against a man who 
is not in favor of protection, no matter what his party affilia- 
tion. That is true in the agricultural State of Kansas, that is 
true in the mining State of Colorado, it is true in the industrial 
and agricultural State of Ohio, it is true in the United States 
generally, and in no place is it truer than in the southern sec- 
tion of the country, if they could eliminate one question about 
which they are sensitive, which seems to dominate down there, 
it must be obvious that every year that growing section in the 
South, which has made more remarkable strides in the last 


20 years than any other section of our country, and is coming 


into its own with tremendous vigor and, great possibilities for 
the future, would, if some other things could be eliminated, be 
a protective country, believing in the principle of protection as 
it has been operative in the country generally. Therefore I say 
that it seems to me inherent that the question is political in 
character. 

I agree with all that is said in reference to the political phase 
of the matter disturbing the integrity of the business of the 
country. It suspends the operations of contracts for future de- 
livery, for as long as any proposed change of any great propor- 
tions in costs affecting articles of foreign commerce is uncertain 
business will be suspended; it is bound to be suspended, For 
the last 35 years there has been one hope among the forward- 
looking and open-minded advanced thinkers in America to find 
some way by which we could minimize the political character 
of tariff legislation, and to find, if possible, a basis that would 
be scientific, so that the action of the Congress would be based 
upon facts not colored by political interests pro or con. 

I think I am safely within the truth when I say that, 
although utterances of the forward-thinking men in universities 
and elsewhere regarding this matter had filled the columns of 
magazines and of newspapers, the first utterance to the effect 
that the tariff duties should be put on a scientific basis was that 
of Colonel Roosevelt as the President of the United States. 
That is why I repeat what has been said on the floor before, 
that this being a plank in the Progressive platform of that 
leader before the Progressive Party was formed, but while he 
was President of the United States, it is one of the steps which 
properly measures the advanced thinking of that leader. 

This is what Mr. Roosevelt said as the President of the 
country: 


There is general acquiescence in our present tariff system as a 
national policy. The first requisite to our prosperity is the continuity 
and stability of this economic policy. Nothing could be more unwise 
than to disturb the business interests of the country by any general 
tariff change at this time. Doubt, apprehension, uncertainty are exactly 
what we most wish to avoid in the interest of our commercial and 
material well-being. 


I call the attention of Senators to this sentence: 


Our experience in the past has shown that sweeping revisions of the 
tariff are apt to produce conditions closely approaching panic in the 
business world. Yet it is not only possible, but eminently desirable, to 
combine with the stability of our economic system a supplementary sys- 
tem of reciprocal benefit and obligation with other nations, 


Referring there especially to a reference of McKinley’s policy 
of reciprocity. 

In a second message Colonel Roosevelt took up the same sub- 
ject, and this is the first constructive proposal of any statesman 
as to a tariff commission. It was made by Colonel Roosevelt as 
President of the United States: 


Wherever the tariff conditions are such that a needed change can not 
with advantage be made by the application of the reciprocity idea, then 
it can be made outright by a lowering of duties on a given product. If 
possible, such change should be made only after the fullest considera- 
tion by practical experts, who should approach the subject from a busi- 
ness standpoint, having in view both the particular interests affected 
and the commercial well-being of the people as a whole. The machinery 
for providing such careful investigation can readily be supplied. The 
executive department has already at its disposal methods of collecting 
facts and figures; and if the Congress desires additional consideration 
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to that which will be given the subject by its own committees, then a 
commission of business experts can be appointed whose duty it should 
be to recommend action by the Congress after a deliberate and scientific 
examination of the various schedules as they are affected by the ehanged 
and changing conditions. The unhurried and unbiased report of this 
commission would show what changes should be made in the various 
schedules and how far these changes could go without also changing the 
great prosperity which this country is now enjoying, or upsetting its 
fixed economic policy, 


Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Idaho? 

Mr. FESS. I yield. 

Mr. BORAH. Did Colonel Roosevelt ever recommend any- 
thing except a body of experts who should report to Congress? 

Mr. FESS. I do not find any further reference to the Tariff 
Commission beyond what I have read. 

Mr. BORAH. I have examined President McKinley’s views 
and President Roosevelt’s views, and they never seemed to con- 
template anything other than a commission which should in- 
form Congress, to which nobody is objecting. 

Mr. FESS. Mr. President, that was very exhaustively dis- 
cussed in both the debate on the creation of the commission 
and also in the discussion of the act of 1922, and I had an 
opinion upon that very phase of the discussion. 

Let me state what followed this representation by President 
Roosevelt. By the most overwhelming opinion of the best- 
thinking element in America that eventuated, under President 
Roosevelt’s successor, President Taft, in a recommendation for 
a tariff board or a tariff commission. 

The tariff act of 1909 made recommendation for a fact- 
finding commission, and then later it went beyond simply that 
act, and a tariff board was created, and the President was 
authorized to appoint five members. That tariff board was 
limited to fact finding only. When a suggestion was made that 
it should determine what the rates should be, it received no 
favorable action, or even, so far as I know, expression from 
either House. 

When the matter of giving the board power to recommend 
legislation arose, action on that point was omitted. In other 
words, the board was permitted to submit the data upon which 
there could be based legislative changes in the tariff laws. 

When that board was operating it unfortunately met with the 
opposition of our friends across the aisle, and under the admin- 
istration of President Wilson appropriations were denied, and 
the board was discontinued, being starved to death. 

I have in my hand a photostatic copy of the address of 
Goy. Alfred Smith, made in Lonisville during the last campaign, 
a very strong presentation, I think, on the tariff question. 
In this speech Governor Smith made it specific, in rehearsing 
this history, that the act of starving the tariff board was an 
error and a great mistake, and he was saying that while he was 
arguing for the maintenance of a scientific board or commission 
for the purpose of submitting data upon which action could be 
had on tariff rates, 

In his acceptance address, to which most of us listened with 
much interest, Governor Smith referred to his position on the 
protective tariff. He assured the country that there would be 
nothing done that would interfere with business if he should 
be elected President, and assured Republican business men that 
they had no basis of fear at all. 

In his reference to the Underwood Act in that address I 
thought, and others declared, that be was using that as an 
example of tariff legislation in which he believed. It was 
stated over the country that the governor was in favor of legis- 
lation on the tariff question that would be symbolized by the 
Underwood bill. 

The governor took offense at that statement and challenged 
anyone to point out any place where he had indorsed the 
Underwbdod bill, and the chairman of the committee also issued 
a statement demanding to know when he had eyer made such 
a declaration as that. This showed clearly that he did not 
want to be committed on the tariff question along the lines of 
the Underwood bill, which is a competitive tariff, if the famous 
and much-lamented author of that bill knew what he had in it, 

Then the governor, further along in his famous address at 
Louisville, pointed out something like nine provisions upon 
which he stood on the tariff question. In one of them he said: 


I state definitely that the Democratic Party, if intrusted with power, 
will be opposed to any general tariff bill. Personally, I regard general 
tariff legislation as productive of logrolling, business confusion, and 
uncertainty— 


And so forth. That is precisely the expression of a fear 
that has been in tariff legislation that we are trying to get 
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away from, the element of logrolling, the element of paying 
political debts, the element that says “If you will give us 
what we want we will give you what you want.” The only 
way that element can be gotten rid of is through some scien- 
tifie commission which will collect in an unbiased way the 
data for action by the Government. I mention this 

Mr. McKELLAR. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Ohio yield to the Senator from Tennessee? 

Mr. FESS. I wish the Senator would permit me to proceed. 
However, I yield. 

Mr. McKELLAR. Inasmuch as the Senator from Ohio is 
quoting my candidate for the Presidency last year, will he 
permit me to quote just two lines from his candidate? In a 
speech made on the 15th of October last Mr. Hoover said: 


But the American people will never consent to delegating authority 
over the tariff to any commission, whether nonpartisan or bipartisan. 


Mr. NORRIS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Ohio yield to the Senator from Nebraska? 

Mr. FESS. Will the Senator permit me first to say that 
that statement of the Senator from Tennessee does not disturb 
me in the least, because it is not proposed to do anything of 
that kind now. 

Mr. NORRIS. I only want to state with what regret I see 
the Senator from Ohio and the Senator from Tennessee exchang- 
ing their candidates for the Presidency. 

Mr. FESS. I would assume that the Senator from Nebraska 
would think that the Senator from Tennessee was not peeved, 
since his candidate was the candidate of the Senator from 
Nebraska. 

Mr. ROBINSON of Arkansas. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Arkansas? 

Mr. FESS. I yield. 

Mr. ROBINSON of Arkansas. In addition to the statement 
just read by the Senator from Tennessee, there is a further 
Statement in the same address to which he refers that does 
commit the President very strongly on the subject, as I construe 
his language. The following is his language: 


There is only one commission to which delegation of that authority 
ean be made. That is the great commission of their own choosing, the 
Congress of the United States and the President. 


Mr. FESS. Mr. President, I hope that the Senate will permit 
me to discuss this subject without reference to any particular 
man’s opinion other than on the lines upon which I am discuss- 
ing it, namely, whether we can minimize the political effect in 
tariff legislation, and I quoted as high authority on the Demo- 
cratic side as I believe we have on the subject. 

Mr. ROBINSON of Arkansas. Will the Senator permit me to 
say that with that portion of his remarks I am in hearty sym- 
pathy? I think everything possible ought to be done to relieve 
the problem of tariff making or tariff revision from those influ- 
ences which, in the opinion of many, have controlled results in 
the past and which influences do not comprehend properly and 
fully the general public interest and the welfare of the masses, 

Mr. FESS. I am very much obliged to the Senator from 
Arkansas for that statement, because I really think that we 
do all desire the same end. If the tariff legislation is to be of 
any substantial value to the country, it must be carried on with 
the least possible political influence that might prejudice against 
the facts which have been selected by a scientific body. I 
meant to say that the thinking people of the country would like 
to minimize the political influence. The Tariff Commission is 
one agency which we hope will help to do it, and if a body of 
experts directed to collect facts upon which we can make our 
decisions can not do it, then I think it is rather hopeless. 

On the other hand, realizing that the Tariff Commission plan 
has not entirely removed the political phase, there was another 
effort that was supplemental to it and which ran through the 
press and the public columns of intelligence for years, namely, 
a provision of law by which we could revise the tariff schedule 
by schedule, taking up one, if necessary, to the total exclusion 
of all the others; in other words, to eliminate what is called 
the logrolling element and confining the revision to but one 
schedule. That was urged for years. It has enlisted the best 
thought of the country. But it is clearly inherently impossible 
to do it in Congress. If it ever could be done, it would have 
to be through a scientific body that is not feeling the pressure 
of political influence. 

Mr. NORRIS. Mr, President 


The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Nebraska? 
Mr. FHSS. I yield. 
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Mr. NORRIS. I am exceedingly interested in the Senator’s 
remarks just made. The desirability of accomplishing that 
end is very great, I believe. I agree with the Senator. But 
the Senator said that it is inherently impossible for Congress 
to make the revision. 

Mr. FESS. Yes; if it has to be made in Congress, 

Mr. NORRIS. I want to ask the Senator a question, and I 
have asked the same question of a good many other Senators, 
particularly on this side of the aisle, Would it not be possible 
for the Senate by a rule of the Senate to provide that a schedule 
at a time should be taken up, making out of order amendments 
that are now in order under our rules? If that would not work, 
would it not be possible to put in the law a provision to that 
effect, that upon the report, let us say, of the Tariff Commis- 


sion recommending a certain change in a certain schedule, in 


the consideration of that report from the Tariff Commission it 
would be out of order in either branch of Congress to offer 
any amendment not germane to that particular schedule? I am 
asking the Senator in perfect good faith whether in his judg- 
ment that kind of a law would be effective and whether it 
would not accomplish what the Senator has just said is impos- 
sible of accomplishment in Congress? 

Mr. FESS. I know that the Senator is asking the question 
in the best of faith and without any of the humor that he had 
in au earlier question a while ago. I do not think that it is 
practically possible. The reason why I do not believe so is 
that this wide country of ours, of wonderful, diversified re- 
sources representing all different phases of life, finds itself in 
one section confined to one interest, while in another section it 
is principally another, and in a third section it is still another 
interest. The very element that makes possible our federated 
Government, namely, wide expanse and great variety of interest, 
would make impossible an agreement of that sort, I believe, 
in this body—unless it could be said that “ when we get through 
with this schedule we are going to take up another schedule,” 
and that would not give the result the Senator wants, in my 
judgment. We have thought over the idea, and it has been 
discussed in the public forum, that if we could limit legislation 
to one schedule and let every item stand on its own bottom and 
consider it on its own merits without reference to another, 
that procedure would take it out of politics. That has been a 
dream of a great many publicists and a great many advanced 
thinkers of the country. But I am convinced that it can not be 
done—I mean it can not be done in this body. 

Mr. NORRIS. If the Senator will permit me, he has in his 
answer to my question made an argument to the effect that it 
would be impossible to secure the adoption of such a report, I 
admit the difficulties of doing it. But the question I pro- 
pounded to the Senator was not of that nature. The question 
is, Could we legally do it? Could we not, for instance, in the 
consideration of this bill or any other bill involving the tariff, 
provide for a tariff commission and have a provision also that 
the Tariff Commission could report to Congress as to what 
change should be made in a schedule or a classification, and that 
thereupon, when that report came to Congress, we should con- 
sider it and in its consideration it would be out of order to offer 
any amendment to that particular report that was not germane 
to the particular section referred to in the report? Could we 
do that legally? 

Mr. FESS. I suppose that this body in conjunction with the 
other branch of Congress could do anything legally and I do 
not see any inhibition there to the legality of the proposition ; 
but it certainly is impracticable. We never could get any such 
regulation as that in this body. My point was that there was 
an effort of long standing to get the tariff out of politics. One 
suggestion was the Tariff Commission. Another suggestion is 
the plan of treating schedule by schedule without reference to 
other schedules, The Tariff Commission was created and we 
are trying out that plan. The Tariff Commission, of course, 
has no authority over what we have been talking about, sched- 
ule by schedule; but we have never been able to get anywhere 
on the propaganda of doing it schedule by schedule. The near- 
est approach to it was at the close of the War when we had the 
emergency tariff bill before us, which was limited to agriculture. 
We called it a temporary bill with the distinct understanding 
that as quickly as we could reach the permanent bill other items 
would be taken care of. But in order to pass that emergency 
measure with such a tremendous backing to it we had to have it 
understood that a general tariff bill should be taken up imme- 
diately following. So I do not think the idea the Senator has 
suggested is at all possible. 

Mr. NORRIS. If the Senator will permit another interrup- 
tion, I am glad indeed to get the Senator’s idea, but it has oc- 
curred to me that we could reach the situation very much 
desired I think by the Senator from Ohio as well as myself, 
and as far as I know by most Members of the Senate, which 
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would prevent logrolling in the making of the tariff. If we 
should take the tariff bill up, schedule by schedule, it is con- 
ceded that we would get rid of logrolling, the greatest evil of 
any which is connected with the making of the tariff. It 
seems to me it- would be wise either by law or by what I 
should think would be a more simple method, the adoption of a 
joint rule by the House and the Senate, to provide that in the 
consideration of tariff measures in either House no amendment 
shall be in order which is not germane to the particular sched- 
ule which the body has under consideration for revision. 

Now, let me ask the Senator this question: Assuming that we 
had such a rule—the Senator thinks we could not get it, brt 
assuming that we had such a joint rule—I want to ask hia 
whether, in his judgment, that method would not be effective 
in eliminating logrolling in the making of tariff schedules? 

Mr. FESS. Two assumptions are contained in the Senator’s 
suggestion, If we had such a rule and then could put it into 
practical operation, I think it would have some effect in 
removing logrolling. 

Mr. NORRIS. If we had the rule we could certainly apply it. 

Mr. FESS. I do not think that in a body where every 
Member has a different interest we shall ever get such una- 
nimity of opinion as would lead to the consideration of one 
interest to the exclusion of another; I do not think that would 
be possible. If it were, however, I think it would be very 
desirable. 

Mr. President, I am very grateful for the interruptions which 
have been made during the course of my speech, because they 
get to the heart of the question I am trying to discuss. We 
do desire to minimize, as far as possible, outside influence in 
tariff legislation, so that every item shall stand on its own 
merits. The Tariff Commission has tried it, and, I think, in a 
degree, is succeeding. The other suggestion, however, we have 
not been able to put into operation. 

The best suggestion which has come, so far as I am aware, 
the one that goes furthest toward securing what everybody 
would like to have done, is the flexible tariff provision. When 
that provision was first brought forward in 1922, being then a 
Member of the other body, I did not look on it with very great 
favor, because I entertained some fear that it might result in 
interrupting the relationship between the executive and the 
legislative branches of the Government. 

I wish to say here very frankly that with much which has 
been said on the floor of the Senate about the influence of the 
Executive in legislative matters I am in entire sympathy. I 
was one of the critics of President Wilson when in his admin- 
istration he extended the Executive function over the legis- 
lative body farther than any man who had ever sat in the 
presidential chair. I think one reason for his action in that 
regard was the condition of the Nation growing out of the 
World War. That would constitute somewhat of a mitigating 
circumstance; his action may have been necessary; but I did 
not hesitate to offer criticism of the general trend, as it ap- 
peared to me, of the Executive reaching over into the legislative 
function. 

Of course, Mr. President, I wish it distinctly understood that 
I do not mean that the President has not a right to make known 
his views. He does have a right to do so; he is wholly within 
the scope of his proper function when he does it, and I am not 
for a moment saying that he should not take such a course. 
Had I been consulted in the matter, however, I think my advice 
would have been adverse to any particular Executive participa- 
tion in legislation here in the Capitol. I have been rather of 
the opinion that the function of the Executive, in contrast with 
those of the legislative branch of the Government, is to give 
advice on matters concerning the state of the Union or on any 
particular matter in which he might be interested. That, of 
course, is the President’s function under the constitutional re- 
quirement. He should then sign or refuse to sign the legisla- 
tion which comes to him. That seemed for many years to be 
the proper relationship between the two branches of the Govern- 
ment on matters of legislation. 

I think that everybody here who is conversant with the deyel- 
opment of political science will recognize that our Government 
is differentiated from every other government in history in hay- 
ing three departments which are independent in their relation- 
ship one with the other. The difference between our Government 
and a despotism is that a despotism combines the three functions 
of legislative, judicial, and executive in one person. The differ- 
ence between our Government and that of England is that, 
while in England there are three governmental functions, there 
are but two separate departments, two functions being combined 
in one; in other words, there is no such thing in Great Britain 
as an unconstitutional law, for the reason that the body which 
makes the law also construes it; and there is no body, such as 
we have here, which sits upon the constitutionality of a law. 


1929 

I favor our plan a8 against the British plan, and yet Great 
Britain in many ways is more democratic than are we. There 
have been in the 200 years prior to 1922 only 36 Prime Ministers 
in Great Britain, beginning with the first great, real Prime 
Minister whom England had, Sir Robert Walpole, who served 
longer as Prime Minister than did any of his suecessors—not 
more often but for a longer term. In 200 years, I repeat, there 
have been in Great Britain only 36 Prime Ministers and only 51 
administrations. I mean by that that Mr. Gladstone served 
four times as Prime Minister; Salisbury, Palmerston, and Earl 
Stanley each served three times; but there were only 51 ad- 
ministrations and only 36 Prime Ministers in 200 years in 
Great Britain. 

In France, however, in 50 years there have been 61 changes 
in the Government, each administration lasting, on the average, 
nine months. My distinguished friend the Senator from New 
Jersey [Mr. Enee], who is soon to broaden his acquaintance 
with France and French affairs, may be interested in that state- 
ment. The contrast is a sharp one, indicating the stability of 
the system of Great Britain. 

My point is that the three departments of the Government 
the executive to enforce the law, the legislative to make the 
law, and the judiciary to interpret the law—ought to be kept in 
the largest possible degree wholly independent of one another. 
For that reason it might be regarded as more in keeping with 
our institutions if in the exercise of legislative functions there 
should be the least possible influence either from the judiciary 
or the President. I say this with no idea whatever of question- 
ing the right on the part of the President to indicate his views 
to the Congress. The President can send a message to the Con- 
gress if he wishes to do so; he can give a statement to the 
newspapers if he desires to do so; he can send a message to an 
individual Senator to be read if he desires to do that. Each of 
these methods is an open avenue through which the President 
may communicate his views on a given subject. 

Now, Mr. President, I wish to say to my friends who are 
concerned about the President’s statement in respect to at least 
two subjects called to our attention recently by the Senator 
from Georgia that on the proposed debenture plan he did not 
speak until a committee had visited him and asked him to do 
so. I think it would have been rather shabby if he should have 
refused under those circumstances to do what he did, although 
I doubted the wisdom of doing it. So in the matter of the 
flexible provisions of the tariff bill I think there is involved a 
question of principle as well as of policy, It is not merely an 
administrative question, If the President is deeply concerned 
about a change of policy which to him seems important, I do 
not believe that an expression of his views affords a basis for 
legitimate criticism. However, whether that is so or not, Sen- 
ators might as well make up their minds that the country does 
not believe that it is wrong, and the country will be with the 
President in the particular episode to which reference has been 
made. I felt that when President Wilson exercised certain 
authority as he did, he was going too far, and yet every hour 
I knew that the country was with him. That situation may be 
due to the fact that this body is impersonal, so that the country 
can indict it as a whole and not individual Senators. It may 
be charged that it has lowered its level from what it used to be 
without offense to any individual; but that is not so in the case 
of the President. When they refer to the Executive they refer 
to a man, but when they speak of the Senate they do not speak 
of any individual, and therefore with the license of perfect free- 
dom they can indict the Senate under the circumstances sur- 
rounding it in contrast with those surrounding the President. 
Whether wise or unwise, we might as well recognize the fact 
that the country is with the Executive when he assumes any 
authority of leadership. 

It may be to our humiliation, and it may be not altogether 
the best thing, generally speaking, for the country, but, never- 
theless, that is the fact and we might as well admit it. 

Mr. KING. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Couzens in the chair). 
Does the Senator from Ohio yield to the Senator from Utah? 

Mr. FESS. I yield to my friend from Utah. 

Mr. KING. The Senator has referred to some historical mat- 
ters drawn from the history of Great Britain. Without conced- 
ing their relevancy to this discussion, does not the Senator 
recognize that often the people have supported the monarch 
in his unjust assertion of authority against the rights of the 
people and the Parliament? The Senator has referred to France. 
He knows that Boulanger, and Napoleon—for that matter, Na- 
poleon the Little, Napoleon the Third—and other military lead- 
ers, With their gaudy trappings of military power, caught the 
imagination of the people who supported them in their too- 
often despotic cause, 
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Lord Acton, Professor Ashley, Maine in his Ancient Law, 
and other great writers challenged attention to the fragility of 
democratic institutions and to the inclination of the people to 
sacrifice liberty to wealth and power and to follow individuals 
who have risen to place and authority, notwithstanding that in 
many instances they were unworthy leaders and selfishly am- 
bitious men. The Senator, with his historical knowledge, knows 
that the cause of liberty has usually been advanced and de- 
fended by the people and their representatives speaking through 
parliamentary bodies. Perhaps it is axiomatic that there is a 
tendency in all governments toward centralization of authority. 
Our fathers recognized the failures that had attended democ- 
racies and liberal governments, largely through the absorption 
of power by executive authority. Accordingly, in the Constitu- 
tion the powers of the three branches of government were 
enumerated, defined, and limited. To the Chief Executive great 
authority was given. He was made the head of the Army and 
the Navy. To him was given authority to appoint the vast. 
army of officials and seryants of the Government, deemed neces- 
sary to execute the laws enacted by Congress. He names the 
judges, the heads of all executive departments, selects ambas- 
sadors and representatives to foreign countries. Few monarchs 
in the world have the power possessed by the President of the 
United States. It is important that the line separating the 
three departments should be maintained. The power of taxa- 
tion, as the Senator knows, has often been the subject of con- 
troversy. Monarchs have insisted upon exercising this authority 
and legislative bodies haye not always asserted the right to 
lay and collect taxes for governmental purposes. Does not the 
Senator with his historical knowledge believe that there may 
be danger as the years go by of a shifting of that proper equilib- 
rium in the division of authority and power? We all have a 
deep affection for the Constitution and desire it to be pre- 
served in letter and in spirit. But there is sometimes indif- 
ference to fundamental questions and to the importance of 
restricting each branch of the Government to the sphere to 
which the Constitution assigns it. i 

Mr. FESS. So far as the Senator's question is concerned, 
about where reforms originate, whether they originate with the 
officials or among the people, I agree with his inference that in 
the history of the world it is very rarely that reforms come from 
the official body, from those in authority; but almost uni- 
versally they arise from the people, usually through a leader un- 
known up to that time. 

That was the case in the Magna Charta against King John. 
That was the case in the famous Bill of Rights, and the Peti- 
tion of Rights. That, in a sense, was the case here when we 
adopted the Declaration of Independence. I think it may be 
said that as a general rule reforms on matters of liberty usually 
originate with the under people rather than with those in 
authority; but with the other suggestion, which I think is an 
inference of the Senator, I do not at all agree. That is, I have 
no fear that the Executive in our country will ever become the 
“man on horseback.” The world has gotten away from that 
idea. That suggestion will get nowhere—not even in Europe 
to-day, much less in this country. 

As to maintaining the nice relationship between the depart- 
ments, I think that is quite another thing, and quite important; 
but, as I stated before, the people are with the man who takes 
the responsibility of leadership. It is not so much a question of 
what he does, but what they want him to do. If the President is 
criticized at all, it will be on the basis that he will not do what 
they think he should do; and the efforts of the Executive to 
bring Congress to a realization of what he wants done will be 
applauded, as a rule, by the people of the country. 

That was the point that I wanted to make, 

Mr. TYDINGS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Maryland? 

Mr. FESS. I yield to the Senator from Maryland. 

Mr. TYDINGS. The Senator argues that there is need tor | 
the flexible provision of the tariff bill. Let us assume that there 
is a real need. I should like to ask the Senator if it is not pos- 
sible to give that power to a body created by Congress with 
which the President would have nothing to do? 

Mr. FESS. I should not agree to that. 

Mr. TYDINGS. I am not asking whether the Senator agees 
to that policy, but I am asking him if it is not possible to do 
that. 

Mr. FESS. I think it is. That is the statement of the letter 
that was sent up and read at the request of the Senator from 
Utah [Mr. Smoor]. 

Mr. TYDINGS. Very well. Assuming, then, that the Sen- 
ator believes in the flexible provision of the tariff, and assum- 
ing that the Senator, as he says, does not want to confuse the 
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different departments of the Government and that he does not 
want to see the President usurp the legislative power, and 
assuming that we can so give this power that the President 
will not usurp it, why, then, does not the Senator favor a 
proposition which will keep that power in the hands of the 
Congress, and not give it to the President, against which pos- 
sibility he has spoken at length? 

Mr, FESS. I regret that the Senator uses the term “ usurp 
the power.” Nothing that I have said could be twisted into 
such an inference as that. The only question that was raised 
here on the floor was as to just how far the Executive should 
go during the discussion of a bill in framing that bill. 

I do not at all agree with the Senator from Idaho [Mr. 
Boran] that if the President expresses his opinion on a policy, 
he has to express it in detail. There is not any sequence at 
all to that statement. If the President of the United States 
feels that there is before Congress an item of tremendous im- 
portance, and it is a policy-determining item, dealing not with 
administration and not with detail, but with a policy of the 
Nation in an effort to mitigate political influence in tariff 
legislation, then, according to the Senator from Idaho, if he 
speaks out on that, he must submit himself to the catechism 
of every curious Senator interested in every small item in the 
bill. 

That does not follow at all. There is no basis for that 
statement. The President feels concerned when we are dealing 
with the policy here, and he has a right to speak. Nobody 
denies that; but when it comes to saying what this item should 
be or that item, or what this schedule should be or that 
schedule, that certainly would not be expected from the 
President by anyone who really recognizes what the presidential 
function is. 

Mr. TYDINGS. Mr. President, will the Senator yield again? 

Mr. FESS. I yield. 

Mr. TYDINGS. Let us suppose that we do give to the 
President this power to raise and lower the taxes on imports: 
Would it not be just as sensible to give him other powers simi- 
lar to that, to increase or decrease the size of the Army with- 
out recourse to Congress, or to increase or decrease the size 
of the public debt without recourse to Congress? 

Mr. FESS. Oh, no; I do not think so at all. If we ever 
reach that point, we will consider it; but it is not likely that 
anybody will ever reach that point. 

Let me state to the Senator that the thing on which the 
President spoke, which has been a question of discussion here 
as to discretion, was a thing in the bill in which he was to 
exercise the power; and he was speaking of the function that 
the legislation gave to him. For that reason he had a right 
to let the Congress know his view; and nobody would expect 
him to go into the 2,000 features of this bill, item by item, and 
say whether he was satisfied or not. 

Mr. SIMMONS. Mr. President 

Mr. FESS. Mr. President, I am occupying too much time. 
There are some other things of which I should like to speak and 
then conclude my remarks. 

Mr. SIMMONS. Will the Senator yield to me? 

Mr. FHSS. I must yield to my friend from North Carolina. 

Mr. SIMMONS. I desire to ask the Senator if I misunder- 
stood him a little while ago when I reached the conclusion that 
he was advocating turning over the tariff-making power to a 
commission? 

Mr. FESS. No; I said that I would not agree to that. 
That was the point of the letter that was read. I had never 
seen that letter; but, as I heard it read, there were three items 
in it to which I would not agree. 

Mr. SIMMONS. The Senator, then, does not believe that we 
ought to bestow upon the Tariff Commission the power to fix 
rates upon any rule whatsoever? 

Mr. FESS. I do not. 

Mr. SIMMONS. Then I misunderstood the argument of the 
Senator. 

Mr. FESS. I am sorry if the Senator did not understand me. 
I do not belieye that ought to be done. I had not gotten to 
the point of how far I would go with the Tariff Commission 
on the matter of the flexible tariff provision of the law. 

The letter that was read a while ago stated that it would be 
wise to give the Tariff Commission the authority to fix these 
rates, as I understood, without submitting the matter either 
to the President or to Congress. I would not agree to that. 
I would not surrender to a commission the Government’s power 
in the matter of tariff duties, with no power of modification or 
rejection. I think that would be unwise. That may be wise 
in the future, but I am not yet ready to accept it. 

Mr. GLENN. Mr. President. 


CONGRESSIONAL RECORD—SENATE 


SEPTEMBER 27 


The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Illinois? 

Mr. FESS. I yield. 

Mr. GLENN. Would the Senator be willing to permit the 
President, acting upon the recommendations of the Tariff Com- 
mission, to act without any limitation as to percentage of 
increase or decrease? 

Mr. FESS. I would not. I think that the decision as to 
whether an article shall go on the free list or on the dutiabie 
list is a question of policy. It ought not to be turned over to 
an administrative body. It ought to remain in the hands of 
this body. But when Congress has decided that the article 
should be placed on the dutiable list, and we know that changes 
are very rapid, many times unexpected, rather than require 
the whole matter to be left in abeyance until Congress can take 
up the whole subject of the tariff and discuss it, I would em- 
power the President to make a modification by way of adjust- 
ment upon the recommendation of a fact-finding body whose 
business is to get the facts. 

Mr. GLENN. I understand. My point is that this authority 
is limited to a 50 per cent increase or a 50 per cent decrease, 
In view of the Senator’s argument, does he think there is any 
good reason for making that limitation; or would he take off 
the limitation, and leave it entirely to the President? 

Mr. FESS. No; I would not take off the limitation. The 
Senator from Montana [Mr. WatsH] raised that questioh the 
other day. He asked, “If this grant of authority is wise, then 
why place upon it any limitation at all?” It seems to me that 
in a disputed question such as the tariff always involves there 
ought to be some rule of action, and that rule should be laid 
down by us; and the President himself, being the administra- 
tor, must be kept within that rule. 

I would not take off the limitation. I would hold it at some 
figure, at least; neither would I permit the Tariff Commission 
to transfer an article from the dutiable to the free list, or from 
the free list to the dutiable list. 

Mr. WALSH of Montana. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Montana? 

Mr. FESS. I yield. 

Mr. WALSH of Montana. Will the Senator give us his 
reasons for his yiew with respect to that subject? 

Take the matter of increase: The commission and the Presi- 
dent find that in order to equalize the costs of production it 
will be necessary to increase a given rate 75 per cent. Why 
would the Senator have the President and the commission stop 
at 50 per cent? 

Mr. FESS. I admit that there is some force in the Senator's 
suggestion. 

Mr. WALSH of Montana. If the rule should be the difference 
in costs of production at home and abroad, why should we stop 
at 50 per cent? 

Mr. FESS. I think there is strength in the suggestion the 
Senator is making; but, at the same time, here is a policy. It 
is controverted. It is rather an experiment to see whether 
we can eliminate, in a degree, the political effect here and deter- 
mine the matter purely upon the basis of the proper duty; and 
it seems to me that to limit the power of the President is not 
unwise. It seems to me that it would be wiser to feel our way 
rather than to open up the whole subject and relegate all tariff 
consideration to the President. 

Mr. WALSH of Montana. For seven years? But let me ask 
the Senator another question, with his permission. 

The Senator suggested that he would not tolerate the idea of 
transferring an item from the free list to the dutiable list, or 
from the dutiable list to the free list, because that is a matter 
oE poner: Let me present this situation to the Senator from 

0: 

The Congress puts a certain commodity upon the free list. 
There seems at the time to be no occasion whatever to put it 
upon the dutiable list; but, as the Senator has indicated, con- 
ditions change, and now it is possible to produce that com- 
modity abroad at a cost considerably less than it can be pro- 
duced by the American manufacturer or other producers, The 
Senator would have the industry remain in its depressed condi- 
tion until the Congress, by this slow process of which we are 
told, should eventually get around to revising the whole tariff, 
and then possibly afford the relief that was necessary ; would he? 

Mr. FESS. Yes; I would require Congress to make the 


change. 
Mr. WALSH of Montana. Why would you let that poor 


fellow suffer the depressed condition while the man who hap- 
pened to have a small duty would be in a situation to get 
immediate relief? 


Mr. FESS. The question of freedom of trade is a big one, 
and when you take all of the duty off an article there is in- 
volved not only the question of whether you need protection 
but also the question of revenue, and that is a matter which 
ouet En be determined by this body and not by an administra- 

ve y. 

Mr. President the Senator from Idaho [Mr. Boram] assailed 
the Tariff Commission on the ground of its record, and he made 
the statement that in all the changes that had been made 
there had been 32 increases and only 5 decreases, and he openly 
stated that that showed that the Tariff Commission was not 
carrying out the purpose of the people in creating it. 

I think that is wholly unsound. In the first place, the Tariff 
Commission acts only upon petitions which come to it; and 
the great bulk of the petitions which have been received have 
been for increases, and very few for decreases. When the com- 
mission go into a matter and make their recommendations, the 
simple fact that they do not recommend a great number of de- 
creases and few increases is not a sound argument against the 
commission. 

Mr. McKELLAR. Mr. President 

Mr. FESS. Will not the Senator permit me to conclude? 

The PRESIDENT pro tempore. The Senator declines to 
yield. 

Mr. FESS. There is a second consideration which must be 
understood. The flexible tariff provision is a part of the law 
of 1922. The law of 1922 fundamentally is a law for protection. 
The three objects if the law were stated in its preamble: One 
was the regulation of foreign commerce, another was an effort to 
increase prosperity, and another object was the encouragement 
of industries. The latter is fundamental. It is the one thing 
which some of our friends say we have no right to do, because 
we are limited constitutionally to fixing rates for revenue pur- 
poses only; but we do not believe that, and we never have be- 
lieved it. We think we are justified, under the Constitution and 
under every consideration of the welfare of the public, in so 
encouraging industry as to cause American capital to be invested 
in the employment of American labor at a wage scale that will 
maintain the American standard of living and create the great- 
est purchasing power the world has ever known in the people at 
large. That is a purpose justified under the Constitution. 

The flexible tariff provision is part of a law that is protec- 
tive, and the opposition to this bill is from those who do not 
as a rule support the protective system. It comes almost alto- 
gether from persons who are opposed to the protective system, 
and it is supported by those who believe in a competitive system 


instead of a protective system. That must not be misunder- 


stood, 

If the commission, operating under a rule laid down by Con- 
gress—and one of the purposes is to encourage industry—is 
considering a question of increases in order to make up the 
difference between the cost of production in two countries, where 
is there the basis of the statement that the commission has 
broken down because it did not decrease instead of increase, 
when petitions for decreases were not before it? Therefore I 
hold, Mr. President, that that statement has no force whatever. 

The Senator from Idaho [Mr. Boram] always edifies and 
stimulates every hearer who has the privilege of being under 
the spell of his eloquence. While he was speaking on the tax- 
ing power, and stating that we were delegating to another 
agency than Congress the power to levy taxes, and stating that 
he thought it rather doubtful whether it was constitutional, al- 
though the Senator as he always does, gave due respect to the 
decision of the Supreme Court, I could not help harking back 
to that period, which many in this body now recall, when the 
great constitutional lawyer, Senator J. B. Foraker, of Ohio, 
made his great argument against the constitutionality of the 
rate-making power being placed in the Interstate Commerce 
Commission. That was pronounced one of the greatest presenta- 
tions ever heard in this body, and it certainly was powerful. 

His argument was to the effect that Congress had no right 
to delegate to a Government agency, such as the Interstate 
Commerce Commission, the power to fix tariffs on transporta- 
tion, that that was a matter which must be left to the parties in 
contract, and it was even a question whether Congress could 
interfere with the parties in contract, except as their action 
affected the public. 

All the Senators who heard that argument will recall the 
impression Senator Foraker made. Not only did his argument 


make an impression here but it made one before the Supreme 
Court when a case went to the Supreme Court for adjudication 
on the constitutionality of the law. 

As eloquent as was the Senator from Idaho yesterday in 
declaiming against the power of this body, in conjunction with 
the other body and the President, to delegate to a Tariff Com- 
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mission the power of recommendation to raise or decrease rates, 
giving the power to the President, of course, his argument was 
not as eloquent and was not so persuasive as was the address of 
Senator Foraker, to whom I have just referred. Yet the ques- 
tion went to the Supreme Court, it was there heatedly discussed 
by the greatest lawyers of the United States, and the Supreme 
Court held that the rate- making power could be given to the 
Interstate Commerce Commission in spite of the allegation that 
Congress could not delegate that power to that commission. 

Mr. KING. Mr. President. 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Utah? 

Mr. FESS. Will not the Senator permit me to proceed? 

Mr. KING, I wanted to ascertain, if the Senator will pardon 
me, whether he regarded the relation between the fixing of 
rates by an administrative body with respect to public utilities 
as within the same category as the exercise of the taxing power? 

Mr. FESS. I should think they would not be on a par, but, 
as the Senator knows, the Supreme Court, in giving its decision 
on the flexible tariff provision, quoted the provision of the 
interstate commerce law and put them on a parity. 

Mr. KING. Mr. President, will the Senator yield further? 

Mr. FESS. If the Senator will refresh his memory on that, 
I am sure he will find that is correct. 

Mr. KING. I am familiar with that. They also cited the 
bridge cases, which, of course, have no analogy. I regret exceed- 
ingly that the Supreme Court failed to perceive what it seems 
to me as a manifest distinction between railroad rate making 
and the exercise of the taxing power of Congress. In my opin- 
ion there is no proper analogy between the administrative func- 
tions of the Interstate Commerce Commission and the legisla- 
tive power of Congress. The latter can not be delegated even 
to the President of the United States. 

Mr. FESS. Mr. President, there was another impression I 
gathered yesterday while listening to the Senator from Idaho, 
and I might state I have been reminded of it by the interrup- 
tion of the Senator from Utah. All of us recall the colloquy 
between former Senator Bruce, of Maryland, one of the 
scholarly men of our time, and the Senator from Idaho, on the 
prohibition question, and all will recall how acute the debate 
became when the Senator from Maryland somewhat arraigned 
the Supreme Court for its decision, and even referred to the 
attitude of Mr. Lincoln on the Dred Scott decision. Those 
present at the time will recall that the Senator from Idaho 
caustically answered that attack upon the Supreme Court 
because of a decision in which the Senator from Maryland did 
not happen to agree. : 

I give to every Senator the absolute freedom to express his 
opinions. Every Senator has as much right to do so as I have, 
and I am bound to respect him in good faith; but I call atten- 
tion to the fact that in an elaborate decision, after extended 
discussion of the question of the constitutionality of the pro- 
vision we are now considering, the court unanimously decided 
that it was constitutional. Anyone who arraigns the Supreme 
Court because of that decision will not get very far in the good 
opinion of the people of the United States. That is the law, 
as the senior Senator from Florida [Mr. FLETCHER] said yester- 
day, and it is not a matter about which we should now express 
our displeasure in the discussion of this particular item. 

Mr. President, our hope is to minimize the influence of politics 
in the framing of tariff legislation. Our hope is to put it on a 
scientific basis to the degree that we can. The Tariff Commis- 
sion did not wholly succeed, but it certainly made great strides 
in that direction. The effort to effect revision schedule by 
schedule has not been found practicable. If it were, then we 
could reach the desired end in that way. The only method that 
has approached success by which we can consider one item 
without respect to any other, and wholly free from the political 
influence of logrolling, is where a body, permitted to gather 
pertinent data, submits those data to the President, and when 
Congress authorizes the President, under a rule laid down by 
Congress, to administer in accordance with those data. That 
minimizes the evil, though it does not take politics out of tariff 
revision. That is what we hope will be done in this matter. It 
has been opposed largely because the tariff would cease to be a 
political question if we placed the revision of rates according to 
the recommendations of the Tariff Commission in the hands of 
the President. 

I want to make one statement again. Wherever a policy is to 
be determined Congress should handle the matter, for the Presi- 
dent is a part of the lawmaking power in that he must sign 
measures, but wherever a policy is not involved, but an adminis- 
trative item only, the putting of the thing in operation is the 
function of an administrative body. 
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Here we are determining a policy of tariff legislation, and 
giving to an administrative body, under the rules made by this 
body, the right to administer it. That frees it from the politi- 
cal influence, which we have been trying to get away from. I 
think it is the most progressive step in the last 40 years, and if 
we for any reason go back to the political logrolling and destroy 
this agency of experts, who proceed on an impartial basis, we 
will take a long step backward, and I do not believe that we are 
ready to do that. 

The Senator from Idaho yesterday said that the taxing power 
has caused revolutions, That is true. He said that it has 
caused the loss of kings’ heads. In one ease that was true. 
Charles I gave over to Cromwell in 1649 for that very reason. 
But I would hope that no United States Senator, with knowl- 
edge of the history of the Stuarts when they exercised the tax- 
ing power for their own behest in spite of the will of the people 
and in defiance of the people, would quote what happened to a 
king that would do that as argument against this proposition, 
because we are giving to the President of the United States an 
administrative function operated under a rule laid down by us. 
If the President were to usurp the power of taxing in spite of 
the American people, that is another thing; but it is silly to 
talk about such a thing as that happening. 

Mr. President, there has been pretty severe criticism of the 
Tariff Commission. On October 27, 1922, President Harding 
issued an Executive order. The tariff bill went into effect in 
September, 1922, and in the following month, only a few days 
afterwards, came this order: 


It is ordered that all requests, applications, or petitions for action or 
relief under the provisions of sections 315, 316, and 317 of Title III of 
the tariff act approved September 1, 1922, shall be filed with or referred 
to the United States Tariff Commission for consideration and for such 
investigation as shall be in accordance with the law and the public 
interest, under rules and regulations to be prescribed by such com- 
mission, 


Following the public notice that was given of this Executive 
order and up to approximately the present date, 598 applica- 
tions for investigation under the flexible tariff have been filed 
with the Tariff Commission. Those applications, nearly 600 in 
number, relate to 352 separate commodities. There were nearly 
600 applications but they affected only 352 commodities. The 
commission has instituted 83 investigations. I asked the Tariff 
Commission to give me these figures. It has completed and sent 
to the President 47 reports. The changes in duty by presidential 
proclamation have been 36 in number. The increases in duty 
have been 31 and the decreases 5. 

The enactment of the tariff act of 1922 followed a national 
campaign in which the necessity of a return to a protective 
policy was stressed by the Republican platform and candidate. 
I discussed that earlier in the day. 

The President declared in the recent campaign that tariff 
protection was an essential element of farm relief. Of the 36 
proclamations issued by the President after investigation by the 
Tariff Commission, 13 related to agricultural commodities. That 
is more than one-third. The increases in duty on agricultural 
products include the following: Milk, wheat, Swiss cheese, pea- 
nuts, cream, flour, cherries, eggs and egg products, butter, 
onions, and flaxseed—11 in number. 

The only other schedule of the tariff act which approaches 
the number of articles in the agricultural schedule that have 
been investigated by the Tariff Commission is the chemical 
schedule, where 12 changes in duty have been made by presi- 
dential proclamation. 

The importance of the chemical industry in national defense 
and in publie health is recognized by all political parties. The 
increases in the duties on chemical products were essential to 
the preservation of certain important branches of the chemical 
industry. 

Of the other changes by proclamation of the President, four 
were in Schedule 2, relating to magnesite, fluorspar, plate glass, 
and window glass; four were in Schedule 3, metals and manu- 
factures of metals, and related to taximeters, print rollers, 
gold leaf, and pig iron; one in Schedule 4 related to a reduc- 
tion in duty on paintbrush handles. It will be well to remember 
that the pending bill makes a change on that last particular 
item. It might be of interest to point out parenthetically that 
the tariff bill as it recently passed the House ef Representatives 
restored the original duty. 

Mr. President, I have here a summary of all the items which 
have been investigated and reported upon by the Tariff Commis- 
sion, giving the number of proclamations, whether increases or 
decreases. I do not care to read it, but I ask unanimous consent 
to have it printed in the Recorp at this point. 

The VICE PRESIDENT. Without objection, it is so ordered. 
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The summary is as follows: 


Summary of activities of United States Tariff Commission under section 


315 of the tariff act of 1922 


CHANGES IN DUTY BY PRESIDENTIAL PROCLAMATION 


As shown in the accompanying table, the changes in rates of duty by 
presidential proclamation under section 315 of the tarif act of 1922— 
36 in all—covered the following products: 

Agricultural products; 13 commodities, 11 increases and 2 decreases; 
covered by Schedule 7, agricultural products. 

Chemical products: 12 commodities, 10 increases and 2 decreases: 
covered by Schedule 1, chemicals, 

Industrial products: 11 commodities, 10 increases and 1 decrease; 
covered by Schedule 2, earths, earthenware, etc.; Schedule 3, metals; 
Schedule 4, wood; Schedule 10, flax, hemp, jute, etc.; and Schedule 14, 
sundries. 

Reports to President under section 315 


| Commodities affected by proclamations of 
President 


Schedules 
1. Chemicals 10—sodium nitrite, eres ylie 
barium dioxide, di-] acid, phenol. 
ethylbarbituric acid, 
oxalic acid, potassium 
chlorate, methanol, 
barium carbonate, 
sodium silicofluoride, 
potassium perman- 
ganate, linseed oil. 
2, Earths, earthen- 4—crude magnesite and 
ware, and glass- caustic calcined mag- 
ware. nesite, fluorspar, cast 
polished pe glass, 
window glass. 
3. Metals and manu- 4—taximeters, print 
factures. Pedi, gold leaf, pig 
n. 
egg II.. 1—paintbrush 
factures of. handles: 
„ahh n t Y AEA A ES 
ete. 
RS A Ra t | TEE ek wake 
manufactures. 
7. Agricultural prod- 1l—wheat, flour, but- |2—millfi bob- 
ucts. ter, Swiss cheese, cher- white quail, 
ries, —— peanuts, 
eggs an peoaus 
flaxseed, mf , cream, 
8. Spirits, wines, eto} 0 0 A ea aa sdai 
9. Cotton mannfac-} 134 0 
tures. 
10. Flax, hemp, jute, AA AOE ERAS ne 
eto. 


II. Wool and manu- 
factures of. 

12. Silk and silk goods. 

13. Paper and books. 

14. Sundries 


I men's sewed straw 
hats. 


1 Statement issued by President retaining present duty on sugar. 

2 Statements issued by President retaining present duties on gloves 
made of cotton warp-knit fabric (and cotton warp-knit fabric) (Schedule 
8 manufactures) ; and on wall pockets (Schedule 18, paper and 


INVESTIGATIONS ORDERED UPON WHICH REPORTS HAVE NOT BEEN COMPLETED 


Of the 36 investigations that have been ordered and upon which 
final reports have not been submitted to the President, 6 deal with 
agricultural products, as follows: 

Soy beans, sweet peppers, white or Irish potatoes, cottonseed, fresh 
tomatoes, and vegetable oils. 

The remaining 30 investigations relate to industrial products. 


Mr. FESS. I desire only to say that 11 of the 32 increases 
were agricultural, and the number of decreases, few it is true, 
are not to measure the activity of the Tariff Commission, 
because the petitions were on the question of increases. 0 

Mr. President, I was not aware that the letter of Mr. Chester 
H. Gray, which I had not seen, would be read or even sent to 
the Senate, but I did take the time to go through the hearings 
when Mr. Gray appeared before the House committee, in order 
that I might get at the Farm Bureau's attitude on the subject. 
I believe, in the light of the letter which was read here this 
morning, that I should not take any time to read from his state- 
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ment presented to the Ways and Means Committee, but I would 
like to have it inserted in the Recorp because it is very much 
earlier than his letter. 
The VICE PRESIDENT. Without objection, it is so ordered. 
The statement referred to is as follows: 


NEED OF A FLEXIBLE TARIFF FOR AGRICULTURE 


(Extracts from brief of Chester H. Gray, filed on bebalf of the American 
Farm Bureau Federation, before the congressional hearings on H. R. 
2667, discussing the flexible provisions, pages 9766-9767) 


Perhaps the most indicative statement of the Farm Bureau on the 
flexible provision is contained in its last resolution, that of 1928, which 
among other things states: 

“It is indispensably necessary that flexibility be provided in tariff 
rates no matter how accurately such rates may be estimated in the 
writing of the tariff act, Economic conditions change which require an 
elasticity which will permit corresponding changes in the rates of duty. 
There must be continuously in the Federal Government a tariff commis- 
sion under the administration of which this elasticity can be secured. 
This commission should be nonpartisan and the members thereof should 
be appointed for such a term of years as will give continuity in the 
carrying out of the policies of our tariff laws and will secure eventually 
scientific and economic revision of tariff rates rather than revision of a 
political matter, which has been up to the present time too much in 
evidence.” 

„Perhaps the most forceful argument which can be advanced regard- 
ing the necessity for a flexible provision would be to review some of 
the economic shifts which have come to pass in the last few years 
and have required adjustments of tariff rates on agricultural crops. 
If these adjustments had not been secured, no doubt agriculture would 
have been harmed since the World War period more than has been the 
ease, although all must confess that farming since the World War 
has been severely dealt with. 

“The flexible provision of the tariff act has amply justified its 
existence during the past few years, Although section 315 has been 
difficult to interpret owing partly to its being a new feature of tariff 
laws in our Nation, hundreds of applications both industrial and 
agricultural for adjustments in the duties have been disposed of by 
the Tariff Commission and a large number of investigations have been 
carried on, and some important industries have been materially aided. 

“Among those agricultural products which have been helped by 
adjustment of duties as made possible under section 315 may be 
mentioned wheat, with an increase in the duty from 30 to 42 cents 
per bushel; butter, with an increase in the duty from 8 to 12 cents 
per pound; Swiss cheese, with an increase in the duty from 5 to 7% 
cents per pound; onions, with an increase in the duty from 1 to 1% 
cents per pound; pitted cherries, with an increase in the duty from 
2 to 8 cents per pound; frozen eggs, with an increase in the duty from 
6 to 7% cents per pound. 

It must be confessed that some of the above increases were in- 
adequate to afford the protection needed; nevertheless each of the 
above increases constituted a substantial relief to the commodity 
sought to be served. 

In regard to the question as to whether or not an elastic provision 
should be continued, nothing more needs be said except to recall in- 
formation which has already been contained in the briefs of the 
American Farm Bureau Federation on various schedules of the tariff 
act of 1922, and note therein the almost universal necessity for greater 
rates of duty than were thought adequate in 1922. If in eight years a 
tariff act, that of 1922, has proven itself to be inadequate properly 
to protect agriculture, and must be almost completely readjusted to 
suit economic conditions, then does it not follow logically that a proper 
method of procedure would be to have a machinery in the Federal 
Government—that is, a tariff commission—with proper authorization 
supplied by an elastic section so that the changes in the rates, both 
up and down, could be made constantly, quietly, and gradually as 
economic conditions change? The method just above described of 
effectuating tariff rate changes surely would be much better than to 
let conditions run on under maladjustment, suddenly to be corrected 
by a general revision at the hands of Congress.” 


Mr. FESS. Mr. President, it has been contended that we 
haye not been fair to agriculture. I asked the economic divi- 
sion of the Department of Agriculture to prepare a schedule 
taken from the Tariff Commission’s figures and give me the 
rates, first under the tariff act of 1922, and then as shown in 
the bill as it passed the House and which we are now consider- 
ing amending, and also as shown in the bill as reported by the 
Senate Finance Committee, and then to give the increase or de- 
crease in the ad valorem rates over the tariff of 1922. This 
will indicate whether the bill now before us is ignoring the 
requests and the interests of agriculture. It will show that 
the increase on the agricultural schedule is higher than on any 
other schedule. I ask unanimous consent to have it printed in 
the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 
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act of 1922, 
om mittee on 


The statement is as follows: 


ee wns equivalent ad valorem rate aS duty wnder tari; 
R. 267, and Senate bill, as reported eee 
5 J, 1929, based on imports for calendar year 


[Compiled from the CoNGRESSIONAL RECORD, eee 9, 1929] 


Increase or de- | pet cent of in- 


crease in aver - 
Actual or computed | age equivalent | 3 crense pe 
ad Tate ad valorem rate tariff act of 
of duty over tar 1922 
Schedule iff act of 1922 
Tariff 


Banis 
bill 
1. Chemicals, oils, Bien oie vg ain e CSEE a en 


| — —— 29.32 | 32.34 29.83 3.02 0.51 | 10,28 17 
2. Earths, earthenware, 
and glassware. _____ 45.35 | 54.72 | 53.26 9.37 7.91 | 20.65 17, 42 
3. Metals and manu- 
(A 33. 82 36.40 | 29.51 | 267) —4.31] 7.88 112. 78 
4. Wood and manu 
factures ol 15.85 | 25.34 | 15.66 9.49 —.19 | 59.87 —1.20 
5. Sugar, molasses, and 5 
muünulactures of.. 67. 88 92 36 84. 75 2451] 16.90] 36,12 24. 90 
9 
8 63.09 | 66.96 | 63.09 8.87 0 6.14 0 
e. — 
ucts and prov. 22.55 | 33.59) 3266| IL 04] 10.11 48.93 44.80 
8. Spirits, and 
other 35.98 | 43. 90 43.90] 7.92] 7.92] 2232] 2232 
. 
“7 9 40.26 43. 88 4228) 3.32] 2.02 8.24 5.00 
p, ju 
— manufactures 


40) Lu 17 211 

1. 63 1.62 6. 64 6. 60 

7. 77 5.69 | 37.95 27.76 
1 This increase is due primarily to the transfer of manganese to the free list. With 
manganese carrying the same rate of duty as in the present law there would be an 
increase of 5 cent plus in the metal schedule over the present law.“ (Con- 
GRESSIONAL RD, Sept. 9, 1929, p. 3544). 


Mr. TYDINGS. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Maryland? 

Mr. FESS. I yield. 

Mr. TYDINGS. The Senator has contended that power under 
the flexible provision should be lodged in the hands of the 
President as it is now, but Mr. Gray's letter contains this 
significant statement in opposition to the Senator’s contention: 

Eliminate the President from the rate-changing process and authorize 
the Tariff Commission to make the changes justified by its findings, 
acting as the agent of the Congress. 


So that what Mr. Gray contended for is not the thing for 
which the Senator from Ohio contends. 

Mr. FESS. Mr. Gray contends for the principle of the Tariff 
Commission. 

Mr. TYDINGS. Yes. 

Mr. FESS. Just how far he would go is evident. It is evi- 
dent that he would go further than I would. But it does not 
mean because I agree with his principle that I have to go as 
far as he goes, 

Mr. TYDINGS. But I think the Senator goes further than 
Mr. Gray, because Mr. Gray would retain that power in the 
hands of Congress, while the Senator would surrender it and 
give it over to the President. 

Mr. FESS. Oh, no. I would not give to the Tariff Commission 
the ultimatum in fixing rates. I would want either the Con- 
gress or the President to be the last judge in the matter and I 
would prefer the President to Congress, because if we bring it 
back to Congress we keep the political element in it just as we 
have it now. That is the point I make. 

Mr. TYDINGS. Let me say to the Senator, though I do not 
want to take too much of his time, that that is exactly what 
Mr. Gray recommends. He said the Tariff Commission should 
act, and I quote his own words, “acting as the agent of Con- 
gress,” not on its own responsibility. 

Mr. FESS. It is hardly fair to the Senator or myself or Mr. 
Gray for me to speak on that letter because I have not seen 
it and just heard it read here this morning. I do not know but 
what there is something in it that I did not catch in the 
reading. 

Mr. TYDINGS. All I wish to do is to point out the difference 
between what Mr. Gray states in his letter and what the 
Senator is contending for on the floor of the Senate, 
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Mr. FESS. There is no doubt that Mr. Gray in representing 
the Farm Bureau is recommending, as he did in the committee, 
the retention of the principle of the flexible provision in the 
law. That is what I was trying to get at. 

Mr. President, I wish now to comment briefly on the general 
reaction in the country on this subject. 

The Chamber of Commerce of the State of New York adopted 
a report on October 5, 1922, in which it was stated that— 


The chamber has pointed out that provisions [in the tariff law] were 
necessary which would secure flexibility in dealing with each interna- 
tional situation as it arose. Without this flexibility, it is not possible 
for our foreign trade to enjoy equal advantages with that of European 
nations. 


The chamber of commerce declared that it— 


looks with favor upon this effort to make the tariff flexible, and agrees 
with the President, who stated when signing the bill [tariff act of 
1922}: “If we succeed, as I hope we will succeed, in making effective 
the elastic provisions of this bill, this will prove the greatest contri- 
bution toward progress in tariff making in a century.” * Tour 
committee believes these provisions represent important progress toward 
sound tariff practices. The following resolutions are therefore offered: 

Resolved, That the Chamber of Commerce of the State of New York 
approves the flexible features in the tariff act of September 23, 1922, 
+ * and recommends to the President and the Members of Con- 
gress that the powers of the United States Tariff Commission be ex- 
tended from time to time so that the determination of tariff matters 
may be placed as much as possible in the hands of a permanent board 
of experts; and be it further 

“ Resolved, That Congress be urged to make any additional appro- 
priations which may be necessary to enable the United States Tariff 
Commission to carry on fully its work as outlined in the new tariff act.” 


In a concurrent resolution memorializing the President and 
the Congress, adopted on February 18, 1929, by the members 
of the Minnesota Legislature, it is stated: 


Whereas the administration of tariff laws requires close and intelli- 
gent supervision; and 

Whereas tariff schedules can not be drawn which will continually 
represent the fair and reasonable relationship between various com- 
modities or between the production cost of the same commodity in this 
country as compared with its production cost in countries which are 
importers or prospective importers; and 

Whereas such relationship can be maintained by the wise and honest 
administration of a flexible tariff: Therefore be it 


Resolved by the House of Representatives of the State of Minnesota 
(the Senate concurring), That we fayor the continuance of the prin- 
ciple of the flexible tariff law. 


The Chamber of Commerce of the United States, in a resolu- 
lution adopted on May 3, 1929, said: 


This chamber has by early referendum approved the principle of 
maintenance and encouragement of our export trade in tariff legisla- 
tion as far as consistent with reasonable protection for American in- 
dustry. In recent years there has developed a great appreciation of 
the necessity for maintaining fair and just protection for America’s 
higher wage scales and living standards yet coupled with an appre- 
ciation that international trade under proper conditions benefits America 
as well as other countries, and that there should be no unnecessary 
trade barriers. In the determination of a fair and just protective tariff 
schedule accurately reflecting th considerations and flexible enough 
to meet changing economic conditions, administrative authority is re- 
quired to act promptly after investigation and within legislative limits. 
This chamber has consistently supported, from an early date, the legis- 
lative permission for adjustment of tariff rates by administrative 
authority within the limits prescribed by Congress. * This 
chamber expresses a desire that the established Tariff Commission 
should be strengthened by the necessary authority for expeditious de- 
termination of these questions with full responsibility under the Presi- 
dent of the United States, 


On May 24, 1929, the Chamber of Commerce of the United 
States again set forth its views on the flexible tariff in a state- 
ment declaring that— 


The membership of the Chamber of Commerce of the United States 
is on record in favor of flexible-tariff rates, Tariff revision was needed 
when the last tariff revision took place, but the process of a general 
tariff revision is always disturbing to business; and organized business 
as represented in the Chamber of Commerce of the United States recom- 
mended that the tariff should be flexible, so that adjustments in acute 
eases of destructive competition from abroad, and in other cases affected 
by changing conditions, could be made, without the necessity of pro- 
longing or immediately renewing general tariff revision. * * * It 
was recognized by our committee on tariff principles that in recom- 
mending a substantial change in the technical framing of tariff legisla- 
tion, to authorize flexible rates, it would not be a feasible thing to 
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have a congressional committee sitting continuously on individual items 
and schedules of the customs tariff and bringing into Congress at short 
intervals recommendations for changes in rates. It was felt that the 
matter of considering changes within fixed limitations of the rates 
established by Congress should be turned over to a nonpartisan 
board * * ., 


Alluding to the difficulties attending general tariff legislation, 
. Harding, in his message to Congress on December 6, 
1 said: 


Doubtless we are justified in seeking a more flexible policy than we 
have provided heretofore. I hope a way will be found to make for 
flexibility and elasticity, so that rates may be adjusted to meet unusual 
and changing conditions which can not be accurately anticipated. 


Coming to the question of the manner in which this essential 
is to be attained, the President was neither “ unmindful of the 
constitutional difficulties” now actuated by “any desire to en- 
large the Executive's powers or add to the responsibilities of 
the office.“ But bearing all that in mind, he knew “ of no man- 
ner in which to effect this flexibility other than the extension 
of the powers of the Tariff Commission, so that it can adapt 
itself to a scientific and wholly just administration of the law.“ 
He pointed out, in this connection, that provision for decreases, 
as well as increases, of duty should be made, 


A rate— 
He said— 


may be just to-day and entirely out of proportion six months from 
to-day. If our tariffs are to be made equitable, and not necessarily 
burden our imports and hinder our trade abroad, frequent adjustment 
will be necessary for years to come. Knowing the impossibility of 
modification by act of Congress for any one on a score of lines without 
involving a long array of schedules, I think we shall go a long way 
toward stabilization if there is recognition of the Tariff Commission's 
fitness to recommend urgent changes by proclamation. 


In a letter addressed to Hon. F. W. Mondell, on October 11, 
1922, when the new act had been three weeks in force, the 
President expressed his belief that— 


By inaugurating this policy of flexibility and elasticity we have set an 
example which the commercial world will accept as a truly constitu- 
tional foundation on which to rest our commercial policy. 


The feasibility of such a method had already been broached 
in Congress. Senator Poindexter, of Washington, speaking in 
the Senate on August 3, 1916, referred to an amendment pro- 
posed by him to the tariff bill in the previous Congress, under 
which a commission of five members would have been endowed 
“with power similar to the power of the Interstate Commission 
to adjust rates to a rule laid down by Congress in adyance.” 
He dwelt upon the inherent instability of any rates— 


based upon conditions existing only at the time the act was passed. 
In some instances it became a shelter and shield of monopoly, 
in other instances it was wholly inadequate as a protection from foreign 
competition, and worked injustice upon the consuming public in some 
instances to an extreme degree. 


An important feature of the proposed flexible provisions was 
touched upon by Hon. William R. Green, of Iowa, in an ad- 
dress to the House of Representatives on September 13, 1922. 

For years— 

He said— i 
it has been urged that the tariff should be taken out of politics and put 
upon a scientific basis. This is the first time in our legislative history 
that a tariff bill has a provision by which this theory may be carried 
out. This provision has been misunderstood by some, who 
imagine the President may at his own sweet will raise or lower the 
rates. He can do nothing of the kind. He can act only in accordance 
with the findings of fact made by the Tariff Commission between the 
difference of cost of production at home and abroad, If the rates in 
this bill are too high or too low, anyone can present his petition to the 
Tariff Commission and have their action thereon. 


Commenting upon section 315 of the tariff act of 1922, the 
Statist, published in London, England, in its issue of October 14, 
1922, referred to the power vested in the President to increase or 
decrease rates of duty as “the saving quality of the new legis- 
lation,” and, continuing, stated: 

To make for flexibility and elasticity so that rates may be adjusted 
to meet unusual and changing conditions which can not be accurately 
anticipated, he bas authority to vary the specific rates upward or down- 
ward, subject to a maximum change of 50 per cent. The power to re- 
duce a rate by 50 per cent is greater than that to raise it by 50 per 
cent; but apart from this statistical weakness, the clause is of great 
value, since it provides a method for eliminating to some extent the 
mistakes of the present legislation. 


1929 


In its ninth annual report, December 8, 1925, the Tariff Com- 
mission stated: 


The device of a flexible tariff is new to American political experience. 
It is designed for the ad interim correction of specific tariff inequalities 
between general congressional revisions of the tariff. It represents an 
effort to fashion a governmental tool to perform a particular piece of 
work. Workable governmental instrumentalities are developed by trial 
and experience just as the mechanical perfections of our day are evolved 
out of crude and clumsy beginnings. 

The law seeks to provide a mathematical formula for the equaliza- 
tion of costs of production in accordance with the provisions of section 
315. If, for example, the existing duty on a particular commodity does 
not equalize, as between the foreign and domestic manufacturer, pro- 
duction costs ascertained as provided in the statute, it is the function 
of the Tariff Commission to make investigations to assist the President 
to find a rate which will tend to correct the inequality. 


In an editorial entitled “For a Scientific Tariff,’ from the 
Intelligencer, Wheeling, W. Va., of May 24, 1929, it is stated: 


The present tariff law permits the President, upon the report of the 
Tariff Commission, to raise or lower duties as much as 50 per cent in 
order to equalize fluctuations in the differences between the cost of pro- 
duction in like foreign and domestic articles and commodities. This 
power was first used during the administration of President Harding 
and has been used occasionally since, but always sparingly. In several 
cases it has saved American industry vast losses from organized and 
foreign “dumping.” The “ flexible” provision was all that saved the 
wheat growers during the administration of President Coolidge, when 
that Chief Executive applied it to the limit and still was not able to 
keep all Canadian wheat out of the already oversupplied American 
market. 


It was stated in debate, as Senators will recall, that if this 
power were given to the President there would be constant 
changes in tariff rates, that changes would be made every week. 
Instead of that the power has been used but sparingly, and 
now, instead of the criticism of Senators being that the Presi- 
dent is exercising that power too much, they are criticizing him 
because it is not used at all. That is a very inconsistent posi- 
tion to take. 

The Post-Standard, Syracuse, N. Y., of May 24, 1929, in an 
editorial entitled Brok on the Flexible Tariff,” said: 

That the tariff system under which the rates are movable has worked 
so satisfactorily is the proof of its value. The Tariff Commission does 
not fix rates, but it revises them. The commission is a step forward in 
rate making. * * * The Tariff Commission law will remain on the 
books, for it has proved a satisfactory law. We shall keep the Tariff 
Commission law and the so-called flexible tariff, its product, because 
the flexible tariff works; but Congress will not therefore surrender any 
authority it now holds. 


An editorial entitled “Not so Keen,“ from the Forum, of 
Fargo, N. Dak.; September 18, 1929, stated: 

Had it not been for the flexible provision of the existing tariff law 
under which the President has authority to make changes in rates upon 
the recommendation of the Tariff Commission the wheat tariff to-day 
would have been 30 cents a bushel instead of 42 cents. 

Too, absence of any such provision would have denied the chance 
to increase the flax duty to 56 cents, 

So, after witnessing the long delay in enactment of the bill pending 
in Congress, with no certainty even now that a bill will be passed 
during this special session, we are not so keen about the idea of 
eliminating the clause that gives the President authority to act in 
emergency situations. 


I have read these two articles to indicate a cross section of 
public opinion as expressed by leading thinkers of the country 
on the subject we are discussing. 

Methods of tariff making in other countries readily permit 
flexibility in tariff classifications and rates of duty. In Canada, 
changes may be made speedily by orders in council. In other 
countries, changes in classifications and in rates of duty may 
be made promptly by government decrees. Such “ flexibility ” 
is not possible under the laws and Constitution of the United 
States. The Constitution provides that reyenue bills must 
originate in the House of Representatives. Other countries 
are not limited by such a provision of fundamental law. There- 
fore, in adopting some measure of flexibility, it was necessary 
for the Congress to keep in mind the constitutional limitations. 
That they were successful in this effort is demonstrated by the 
decision of the Supreme Court in J. W. Hampton, Jr., & Co., 
against The United States. The opinion of the court, which was 
rendered by Chief Justice Taft en April 9, 1928, upheld the 
constitutionality of section 315. In brief, the opinion said: 

And so here the fact that Congress declares that one of its motives 
in fixing the rates of duty is so to fix them that they shall encourage 
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the industries of this country in the competition with producers in 
other countries in the sale of goods in this country, can not invalidate 
a revenue act so framed. Section 315 and its provisions are within 
the power of Congress. 


Mr. President, I will close with this one suggestion: As I 
see it the unfortunate aspect of the speech of the distinguished 
Senator from Idaho [Mr. Bogan] yesterday was his appeal to 
sectionalism, when he asked agriculture to stand together; 
when he pointed to geographical divisions, I do not know of 
anything that could be more unfortunate, coming from a great 
mind, with great influence, than an appeal of that kind. The 
Senator spoke of the agricultural sentiment. I hope there is 
no such sentiment in this body as an agricultural sentiment. 
He spoke of the industrial sentiment. I also sincerely hope 
that that is a misnomer. 

The Senator from Idaho spoke of Senators of the West and 
Senators of the South and Senators of the East. Every Senator 
ought to be a Senator of the United States and not a Senator 
of any particular section of the country. Sectionalism is 
dangerous. We are not yet free of the extremely bad influence 
of sectionalism that was engendered between two great sections 
of our country and for which both sides were more or less to 
blame, but I think the time is here now, as is shown on both 
sides of this aisle, when we should be thinking in terms of the 
United States of America and not in terms of the South or of 
the North or of the East or of New England or of the West or 
of the Middle West. The time is here when men of the North 
must be for the South as well as for the North, those of the 
West for the East as well as for the West, and those of the 
East for the West as well as for the East. Any appeal in this 
body or elsewhere for a sectional determination of this bill is 
unwise and I do not think is patriotic, although in the instance 
to which I am now referring it came from a great patriot. 

When I vote on any item of the bill I never ask where the 
commodity affected is produced. If peanuts need protection, 
I vote for it, if I think it is right; and I never ask whether 
that product is raised in my State or in some other State. When 
sugar asks for protection, if convinced that we should not 
give it, the fact that it is produced in my own State would not 
deter me from yoting against such protection if I were con- 
vinced it was unwise. When any item comes up in the bill, 
if it be long-staple cotton, and it is demonstrated to me that 
that article needs protection, I would vote for it as quickly as 
if that commodity were raised in Ohio. The same statement 
holds true as to my action relative to fruits and vegetables or 
any other commodity which may need protection. 

Mr. President, in the pending bill we do not propose to dis- 
criminate against any particular section or in favor of any 
particular industry. We believe wherever the tariff structure 
has been weakened it should be repaired. If the weakness be 
as to agricultural products, let us go to the limit; if it be as 
to some other industry, let us go to the limit as to that. What 
we do is not for any particular individual, but our action is 
dictated by what we believe is a sound national policy for the 
Nation at large. I hope to see, and I know I shall see, the day 
when there will be no North, no South, no East, and no West, 
but when every man, in whatever section he may live, will be 
thinking of America. 

Mr. CONNALLY obtained the floor. 

Mr. TYDINGS. Mr. President 

The VICE PRESIDENT. Does the Senator from Texas yield 
to the Senator from Maryland? 

Mr. CONNALLY. I yield. 

Mr. TYDINGS. If the Senator from Texas will yield to me 
for about two minutes, I should like to point out that the Sena- 
tor from Ohio [Mr. Fess], while not intentionally of course, 
has been somewhat unfair in his statement. There are any 
number of men who believe in the principle of a flexible tariff 
who do not believe, however, that the power under the flexible 
provision should be placed in the hands of the President of 
the United States. To argue for the flexibility of the tariff 
is one thing; to argue that the President shall exercise the 
power given under the flexible provision of the law is an- 
other thing. 

There are many Senators in this body who are not opposed 
to the pending amendment, who would not be opposed to having 
the flexible provision retained in the law were the power under 
it to be exercised by some agency of the Congress. What we 
are contending against, as the Senator from Ohio is contending 
to the contrary, is that Congress should not give up its power 
to lay taxes and transfer that power to the President of the 
United States. Mr. Chester Gray is with those of us who take 
the view that Congress should retain that power. He is not 
with the Senator from Ohio, who has just put his letter into 
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the Recorp, because Mr. Gray wants the President eliminated 
so far as the exercise of that power is concerned. 

I can see the logic and the force and the wisdom of having 
some agency set up between that may take care of injustices 
and inequalities which may develop in any tariff law, the 
passage of one bill and the enactment of another, but we can 
do that without surrendering the legislative power to the Execu- 
tive of this country. If such a measure shall be offered, drawn 
along fair and proper lines, I will be inclined to support it, 
but I am unalterably opposed not to the flexible provision 
itself so much as I am placing the power to exercise that 
flexibility in the Executive, who is not the lawmaking branch 
of the Government and has no more right to lay taxes than 
has the Chief Justice of the Supreme Court, who heads the 
judicial department of the Government. Why not transfer the 
authority under the flexible provision to the Supreme Court 
and have judicial determination of questions arising under it, 
rather than transferring the power to the Executive? It would 
be just as logical and just as reasonable. 

I only rose, I will say to the Senator from Texas, to point 
out that the Senator from Ohio in his argument has placed 
those who oppose this amendment in the position of being 
opposed to the theory underlying the flexible-tariff provision, 
when, as a matter of fact, many are in favor of that theory 
but opposed to the transfer of legislative authority to the 
Executive. 

The VICE PRESIDENT. The Senator from Texas is en- 
titled to the floor. 

Mr. TYDINGS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. Does the Senator from Texas 
yield for that purpose? 

Mr. CONNALLY. I do. > 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen 88 Jones Simmons 
Ashurst Fletcher Kean Smoot 
Barkley er Kendrick Steck 
Bingham George Kin Steiwer 
Black illett La Follette Stephens 
Blaine Glass McKellar 8 m 
Blease Glenn McMaster Thomas, Idaho 
Borah if Mea Thomas, 
Bratton Goldsborough Met Town: 

Brock Gould Norris 

Brookhart Greene Overman Tydings 
Brou ale Phipps Vandenberg 
Capper Harris ne Walcott 
Caraway Harrison sdell Walsh, Mass. 
Connally Hastings Walsh, Mont. 
Couzens attield Robinson, Ark, Warren 
Cutting Hawes Robinson, Ind. Waterman 
Dale Hayden Sackett Watson 
Deneen Hebert all Wheeler 
Dill Heflin eppard 

Edge Johnson Shortridge 


The VICE PRESIDENT. Eighty-two Senators have an- 
swered to their names, There is a quorum present. The 
Senate will receive a message from the President of the 
United States. 

EXEOUTIVE MESSAGES 

Sundry messages, in writing, were communicated to the 
Senate from the President of the United States by Mr. Latta, 
one of his secretaries. 

ORDER FOR RECESS 

On request of Mr. Smoor, and by unanimous consent, it was 


Ordered, That when the Senate concludes tts business to-day it shall 
take a recess until to-morrow at 11 o'clock. 


RELIEF OF DISABLED WORLD WAR VETERANS 


Mr. DILL. Mr. President, out of order, I ask unanimous 
consent to introduce a bill, and I request that it be referred to 
the Committee on Pensions. In fairness to the Senator from 
Utah [Mr. Smoor] I will state that it is similar to the bill 
discussed yesterday by the Senator from Iowa [Mr. BROOK- 


HART]. 

The bill (S. 1766) to amend section 200 of the World War 

yeterans’ act, 1924, as amended, was read twice by its title. 

Mr. SMOOT. I will ask the Senator if he will not allow the 

bill to go to the Finance Committee, and let the Finance Com- 
mittee at its next meeting decide upon this subject? 

Mr. DILL. I only want to say that I introduced this bill in 
the last Congress, in January, 1928. The Finance Committee 
never held a hearing in regard to it and never gave any consid- 
eration to it. I should like to get it before a committee that 
‘ wil] consider it, because I believe it is extremely important 
that these men who are to-day unable to do a single thing, who 
| are 100 per cent disabled, who can not connect their condition 
| with their service during the war, should have consideration. 
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Mr. SMOOT. I will ask the Senator to let the bill go to the 
Committee on Finance; and I assure him that just as soon as 
the tariff bill is out of the way we are going to meet, and we 
will decide that matter and report to the Senate. 

Mr. DILL. With that statement of the Senator I will not 
insist upon the bill going to the Committee on Pensions. 

The VICE PRESIDENT. The bill will be referred to the 
Committee on Finance. 


NICARAGUAN GANAL—ADDRESS BY SENATOR EDGE, OF NEW JERSEY 


Mr. KEAN. Mr. President, I have before me a very interest- 
ing speech delivered over the radio last evening by my col- 
league the senior Senator from New Jersey [Mr. Ener]. I send 
it to the desk and ask unanimous consent that it may be pub- 
lished in the RECORD. 

There being no objection, the address was ordered to be 
printed in the RECORD. ; 

Senator Ener spoke as follows: 


After a lapse of 30 years the United States Government is again 
moving in a material way to ascertain the feasibility and practicability 
of constructing a canal across Nicaragua uniting the Atlantic and Pacific 
Oceans. 

The last survey was completed in 1901, following which the Panama 
Canal was authorized, notwithstanding the commission recommended 
the construction of a Nicaraguan canal. 

At the last session of Congress a joint resolution which I had the 
privilege of sponsoring was passed and became a law appropriating 
$150,000 for the purpose of bringing the old survey down to date and to 
ascertain other essential facts and to report within two years to the 
President and Congress. 

Only a few days ago the first contingent of engineers, in command of 
Maj. Dan I. Sulton, United States Army, sailed for Nicaragua to carry 
out the terms of the resolution. 

In view of the circumstances, it will probably be interesting to briefly 
review the economic results following the opening of the Panama Canal 
and the reasons leading up to the proposal to possibly construct a 
second interoceanic waterway. 

Engineers have reported that the waterway at Panama faces the 
prospect of some day becoming overcrowded and thus confronting cargo 
carriers with the alternative of costly delays or again rounding the 
Horn. Military strategists have pictured the serious problem facing the 
Navy should the present canal be crippled in time of war. Statesmen 
have pointed out the contribution toward international understanding 
and Central American development which a new trade artery might 
assure, 

These three considerations—economic, military, and diplomatic—at- 
tach a profound significance to the Nicaragua canal project. By short- 
ening the time and distance between eertain Atlantic or Gulf ports and 
those of Central America, our own west coast and Alaska, as well as by 
opening a new sea route to important South American and Far Eastern 
harbors, the canal would prove a new stimulus to trade. By bringing 
to Nicaragua the progress and benefits now apparent at Panama it 
would do much to solve the difficulties with that Republic which have in 
times past harassed our State Department. By establishing two water 
routes instead of one from ocean to ocean it would prove a great mili- 
tary asset. Under present conditions the blocking of the Panama Canal 
by bombs dropped from aircraft could effectually separate the Atlantic 
and Pacific Fleets and place the United States in war times in a posi- 
tion similar to that of 1898, when the battleship Oregon made her 
historie voyage down the west coast of South America, through the 
Strait of Magellan, and up the east coast to the Caribbean. 

Before discussing in detail the military and commercial advantages 
offered by the proposed Nicaragua cut, it seems wise to outline the 
present situation at Panama. Official reports show that the commer- 
cial business of the canal has doubled approximately every five years 
from the first year of operation, and indicate that if the present ratio 
of increase continues the waterway may reach the point of maximum 
capacity in less than 10 years. This, however, seems to be only a 
possibility. A greatly increased tonnage in the near future would be 
necessary before the commercial business of the canal could continue to 
double every five years. In my own judgment, formed after a careful 
survey of the situation, the present capacity of the canal will, however, 
be reached between 1940 and 1960, which means that unless immediate 
steps are taken to prepare for the future the capacity limit may be 
reached in not more than 12 years. 

It seems to me apparent that improvements to the Panama Canal 
can help, but not entirely remedy, the situation thus threatened. A 
supplementary water supply bas already been authorized, but this can 
do little more than assure maximum use of existing facilities. A great 
need for additional water is now felt during the dry season, and esti- 
mates indicate that about $12,000,000 in money and five years in time 
will be required to provide a storage-dam system. A third flight of 
locks, paralleling the present two flights, has been suggested also as a 
method of increasing the present canal capacity. Proponents of this 
plan assert it would increase facilities 70 per cent, thus fixing the 
maximum capacity of a high-level canal for all time at approximately 
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100,000,000 tons annually, According to engineering estimates, these 
changes would cost from $125,000,000 to $150,000,000. The cost of 
transforming the canal into a sea-level waterway would be far greater. 
I have, in fact, heard no estimate for this under a Dillion dollars. But 
even if the changes were completed, the great difference between the 
rise and the fall of the tide in the Atlantic and Pacific Oceans would 
still necessitate tidal locks. Thus, it seems apparent that no matter 
how the Panama Canal problem may be met, there will still exist a sit- 
uation demanding early and practical consideration of the construction 
of another waterway between the Atlantic and Pacific Oceans, 

As is generally known, the Nicaragua canal project was seriously 
contemplated among the earliest plans to open a gateway between the 
two oceans. When the Isthmian Canal Commission in 1901 estimated 
the total cost of a canal by the Panama route at approximately $250,- 
000,000, which included reimbursing the French, it also computed the 
total cost of the Nicaragua project at about $190,000,000, or some 
$60,000,000 less. More recently the cost of a Nicaragua canal has been 
estimated at a figure as high as a billion dollars; but that is, of course, 
purely speculative. 7 

It is impossible to fix an accurate cost of the project until the survey 
for which the legislation provides has been completed. In proportion 
to the length of the canal, comparatively little dredging or digging 
would be required. By actual comparison the Nicaragua canal as con- 
templated would be approximately 183 miles in length as against the 
49-mile length of the Panama waterway, but actual digging would be 
necessary only through the 12 miles separating Lake Nicaragua from 
Brito on the Pacific coast. The San Juan River, connecting Lake 
Nicaragua with the Atlantic Ocean, would require dredging and excava- 
tion, a feat presenting no extraordinary engineering difficulties, Sug- 
gestions that earthquakes might destroy the work appear to be an- 
swered by the fact that the city of Granada, founded in the sixteenth 
century, still stands intact in what has been described as the earth- 
quake country. Modern reinforced locks could doubtless resist whatever 
tremors occurred, as the city of Granada hag resisted them for four 
centuries, 

Construction of the canal involves difficulties no greater—if as great— 
than those encountered in the building of the Panama Canal, and prob- 
ably none so serious as the famous Culebra Cut. The Nicaraguan route 
would pass through the lowest gap in the Cordilleras. Its elevation 
would be 155 feet above sea level, as compared with more than 300 
feet at Panama. Of the total length of 183 miles, 70 would be lake 
navigation and about 40 on lake level extended above a dam, as in the 
upper end of Gatun. Nor is the route unhealthy. It has been reported 
as unusually free from malaria and other endemic diseases. Unques- 
tionably there are still other advantages for constructors, or the dis- 
tinguished engineers of the 1901 commission would not have recom- 
mended such a canal. These features must, of course, be studied in the 
survey which will precede construction, and can not be adequately dis- 
cussed at this time. 

What can be presented, however, are the economic, military, and 
diplomatic advantages offered by the project. It is axiomatic to say 
that an interoceanic canal makes traffic and increases commerce. This 
has been proved by both the Suez and the Panama Canals. Construction 
of the Nicaraguan canal, I am convinced, will prove of incalculable 
value to both our industrial and our agricultural industry, as well as to 
a great portion of Latin America, the west coast of the United States, 
the Orient, and various American territorial possessions, 

Consider, for example, the advantage it would afford vessels traveling 
from our Atlantic and our Gulf ports to the west coast or Alaska. 
Because of its more northern location the proposed canal would open to 
those ships a route 434 statute miles shorter than the one now available 
through the Panama Canal—a saving in time alone of from two to 
three days. This estimate allows for the fact that because of greater 
length the pasSage through the proposed canal would consume approxi- 
mately 22 hours instead of the 8 hours required to traverse Panama. 
The advantage would not apply, of course, to vessels between our 
Atlantic coast and the west coast of South America, for which estab- 
lished sea lanes make the Panama route shorter. Recent reports show, 
however, that only 21 per cent of the present canal traffic is in this 
category. The remaining 79 per cent of the vessels are bound else- 
where. For the majority of vessels included in this 79 per cent the 
proposed canal could effect a tremendous saving in money as well as in 
time. The United States Shipping Board estimates that the average 
operating expense per sea day of a cargo shipper is $500, varying, of 
course, with the size and other characteristics of the vessel. It may be 
estimated that if 79 per cent of the ships now using the canal could save 
two sea days, an annual saving in operating expenses alone amounting 
to $3,400,000, or about 3½ per cent on $100,000,000, would be effected. 

It is, of course, logical to assume that traffic through the new canal 
will far exceed such estimates. Our trade with Latin America and other 
countries and territories is expanding at an unprecedented rate, There 
is, further, every indication that American shipping will increase to 
meet the new demands. The provisions of the Jones-White Act, offer- 
ing substantial compensation to American steamship owners and oper- 
ators engaged in foreign trade, through mail contracts over important 
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trade routes, promise a new stimulus to both shipbuilding and ship 
operation in this country and a revival of America’s former status as a 
leading maritime nation, 

These facts answer any suggestion that a Nicaragua canal might 
divert business from the Panama Canal to such an extent as to impair 
the latter's usefulness. Consideration of the increasing commerce 
between the eust and west coasts of the United States and the east and 
west coasts of the South and Central Americas will show that before 
many years there will be ample business for both waterways. My 
judgment, based upon a thorough survey of our trade conditions, is 
that we shall require two interoceanic arteries most urgently in the not 
far-distant future if we are to cope adequately with the increasing 
imports of our manufactured products alone by the South and Cen- 
tral Americas, as well as by our Territories, the new China, and the 
rest of the Far East. To delay too long in building the Nicaragua 
Canal would invite the risk of hampering our future industrial, commer- 
cial, and agricultural interests. 

The interest aroused by President Hoover's Latin-American travels, 
and when recent developments in highway, railway, and airway projects 
are considered, it becomes apparent that our trade with both Central 
and South America is destined for still greater expansion than even 
the past decade has witnessed. Mr. Hoover's visit to Nicaragua and 
Costa Rica has in fact done much to create sentiment for the canal 
project, not only in the countries inyolved but in the United States 
as well. 

Another significant example of trade expansion interesting to those 
concerned with the development of oceanic canals is furnished by a 
number of our own possessions outside the territorial limits of the 
United States. Alaska, Hawaii, the Philippine Islands, Porto Rico, 
the Virgin Islands, Guam, American Samoa, and the Panama Canal 
Zone have all shown great increases in imports and exports from and 
to the United States during the past 10 years. These exports were 
exceeded in 1927 only by our imports to the United Kingdom, Canada, 
and Germany, During that year the Territories and possessions pur- 
chased American merchandise totaling $273,181,000 and supplied the 
United States with raw materials, tropical foodstuffs, textile products, 
canned fish, and other imports worth $371,639,000. 

Apart from the advantages the Nicaragua canal would offer our 
Atlantic and Pacific ports, the project looms increasingly important 
when considered in relation to our foreign and territorial commerce, 
particularly if the possibilities of congestion at Panama are considered, 

As is generally known, the United States Government has already 
invested $3,000,000 in Nicaragua canal rights under the Bryan-Chamorro 
treaty and need anticipate no difficulties in obtaining whatever other 
rights are necessary. The example of Colombia and Panama, whose 
difficulties with the United States were solved, whose commerce ex- 
panded, and whose material well-being greatly improved as a result of 
construction of the Panama Canal, emphasize this point. Nicaragua 
and Costa Rica would undoubtedly welcome a similar invasion of Ameri- 
can capital. Both the President and the President elect of Nicaragua, 
in discussing the plan after a visit to Mr. Hoover aboard the battleship 
Maryland last November, strongly advocated the canal, describing it as 
a “ bulwark of freedom and a demonstration of liberty.” 

There is no reason to doubt that a Nicaraguan canal zone would be 
transformed into an American zone, like that of Panama, with a mili- 
tary reservation, and be administered by the War Department. The 
benefits which would follow for both Nicaragua and the United States 
are obvious. As an element in our national defense its value would be 
great. At the last session of Congress there was much discussion of 
the old problem of “freedom of the seas.” During debate on the con- 
struction of 15 additional cruisers for the United States Navy the em- 
phasis was on methods of protecting our growing maritime commerce. 
It is apparent that if we are to maintain a mobile fores of swift, well- 
armed cruisers for the protection of our trade it would be to our 
advantage to place at their disposal not only one but two canals, to 
facilitate their movement between the Atlantic and the Pacific. A 
glance at the map will show naval bases of other nations now in the 
near vicinity of the Nicaragua area. In view of the great expansion of 
air forces an additional aviation base in Central America would also 
prove of tremendous strategical value, 

Like the engineering and military possibilities the financial aspects 
of the Nicaraguan project seem at this time encouraging. A glance at 
the records of the Panama Canal will illustrate this point. When finally 
completed the waterway cost $390,000,000, of which $275,000,000 repre- 
sents the investment in a commercial sense, and $115,000,000, includ- 
ing the $40,000,000 paid to the French as reimbursement for the work 
they had done, has been charged to the national defense, In 1928 the 
net annual revenue from canal tolls amounted to approximately $20,- 
000,000, an income representing about 7% per cent on the $275,000,000 
commercial! investment. There seems to be no reason why a parallel 
waterway should not in time become to a comparable degree self- 
supporting. 

The legislation approved by Congress neither authorizes nor appropri- 
ates for a new canal. It provides instead for a thorough survey, which 
will enable the Government to act intelligently on the project. With 


this information at hand the United States will be in a position to 
determine whether or not it should approve a plan which, in the light 


of present knowledge, seems highly important to her future commerce, 
her diplomatic relationships, and her national security. 


MARKETING OF COTTONSEED 


Mr. GEORGE. Mr. President, I ask unanimous consent to 
have printed in the Recorp a resolution adopted by the Southern 
Commissioners of Agriculture in their meeting at Memphis, 
Tenn., held on September 16, 1929, relating to cottonseed, and 
particularly to a so-called code of ethics which has been adopted 
by the oil crushers and brokers handling the seed, and which, 
according to my information, came out of the Department of 
Commerce and has the approval of the Federal Trade Commis- 
sion. On the resolution, Mr. President, and the subject matter 
contained therein at some subsequent day during the session I 
propose to speak. 

There being no objection, the resolution was ordered to be 
printed in the Reoorp, as follows: 


Resolutions on cottonseed adopted by the Southern Commissioners of 
Agriculture of the cotton-growing States, Memphis, Tenn., September 
16, 1929 


Whereas on July 24, 1928, a conference of the cottonseed crushers 
was held in Memphis, Tenn., with a representative of the Federal 
Trades Commission, and at this conference a certain code of ethics 
was adopted by a large group of cottonseed crushers from all over 
the United States. 

Prior to the adoption of this trade practice or code of ethics, the 
oil mills bid against each other for seed and the prices received 
reflected this bidding. Since the adoption of this code of ethics in 
the Southern States, the prices for seed have been identical in the 
separate States, varying, however, one State from another. 

Last week oil mills in Columbus, Ga., were offering $30 per ton 
in carload lots for seed from Georgia. The same mills were offering 
$33 per ton in carload lots for seed from Alabama, on the same day, 
The price of wagon seed in Georgia last week was $28 per ton. 

All of the information we have before us shows that the mills in 
the separate States have the same price for seed in that State. The 
code of ethics also condemns the swapping of cottonseed meal for 
cottonseed. Since the adoption of this code of ethics by the Federal 
Trades Commission, the exchange of cottonseed for meal had been 
discontinued by all cottonseed oil mills. 

When this code of ethics was pending before the Federal Trades 
Commission, the Hon. Sam Dunwoody, former commissioner of agri- 
culture of Alabama, and the Hon. Eugene Talmadge, commissioner of 
agriculture of Georgia, filed a protest against the adoption of this 
code of ethics or agreement. This protest pointed out that the agree- 
ment had a tendency to lower the price of cottonseed and at the 
same time to enhance the price of the manufactured product. This 
protest was filed in September, 1928. = 

The code of ethics referred to in the protest has had exactly the 
effect that was pointed out in the protest filed with the Federal Trade 
Commission. ‘To-day the farmers are receiving from 828 to $33 per ton 
for cottonseed, while the manufactured articles from cottonseed are 
quoted on the market from $46 to $47 per ton in wholesale lots, the 
retail price being still higher for the manufactured products. 

It also has been submitted to this body that on August 19, 1929, Hon. 
Eugene Talmadge, commissioner of agriculture of Georgia, wrote the 
Federal Trade Commission at Washington, D. C., requesting that body 
to investigate the “code of ethics” or agreement that the cottonseed 
crushers were operating under and which had been approved by the 
Federal Trade Commission. It is further submitted to this body that 
no reply has been received by Mr. Talmadge to his letter: Therefore 
be it 

Resolved by the commissioners of agriculture of the cotton-growing 
States assembled in convention at Memphis to-day: 

First. We hereby petition the Federal Trade Commission to investi- 
gate the activities of the cottonseed crushers under the code of ethics 
adopted by the crushers at Memphis, July 24, 1928, and approved by 
the Federal Trade Commission. 

Second. We hereby petition the Federal Trade Commission to elimi- 
nate from the said code of ethics its prohibition of exchanging cotton- 
seed meal for cottonseed. 

Third. We advocate that the farmers pool their seed and sell in 
carload lots. Immediately on pooling seed in carioad lots it will cause 
the different oil mills to bid against each other for the seed. The mill 
nearest the carload of seed would be enabled to make the highest bid, 
as the freight haul would be the eheapest. 

This, to our mind, is the fairest kind of trade practice; be it further 

Resolved, That a copy of these resolutions be forwarded to the 
Federal Trade Commission at Washington. ` 


REVISION OF THE TARIFF 
The Senate, as in Committee of the Whole, resumed the con- 


. sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
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tries of the United States, to protect American labor, and for 
other purposes, the pending question being on the amendment 
submitted by Mr. Smoor. 

Mr. CONNALLY. Mr. President, I listened with a great 
deal of interest to the very learned and earnest Senator from 
Ohio [Mr. Fess], who concluded his remarks a little while 
ago. 3 
I heartily agree with the sentiments expressed by the Sen-/ 
ator in his closing words, when he made an appeal that 
Senators in this Chamber should demean themselves as Sen- 
ators of the whole Union, rather than Senators of any par- 
ticular geographical section. I suggest to the Senator from 
Ohio that he carry that idea a little further, and enjoin upon 
Senators the duty, at least in considering changes in funda- 
mental policies, of acting as Senators for all of the people 
of the United States, rather than to be willing to change a 
fundamental governmental policy in order that industry may 
have a quickly efficient and easily handled agency to give it a 
special and selfish service whereby to raise protective tariff 
rates whenever it may please, at the expense of all of the 
people of the United States. 

Mr. President, the Senate is soon to vote upon section 336 as 
embodied in the amendment submitted by the Senator from 
Utah [Mr. Smoor] and known as the flexible tariff provi- 
sions. In 1922 for the first time the Congress adopted the policy 
of giving the President of the United States the power, first, to 
change a rate of tariff; second, to change the classification of 
a commodity; or, if his purpose to fix tariff rates can not be 
accomplished in either of those fashions, then to change the 
basis of valuation from the foreign valuation to the domestic 
valuation or the American selling price. 

For myself, Mr. President, my conviction is that that power, 
surrendered in 1922, ought to be recaptured by Congress and 
redeposited where it belongs, in the legislative department of 
the Government. 

But it is said that the Supreme Court, in the case of Hamp- 
ton v. The United States (276 U. S. 394), has held it to be con- 
stitutional to give this power to the President as it was given 
in section 315 of the act of 1922. But, Mr. President, that deci- 
sion is not binding on the Congress of the United States. Con- 
gress may and should repeal the law which it construed. It is 
not binding upon our policy or our course of future action. But 
let us just for a moment examine the reasons which actuated 
the court in Hampton against The United States in upholding 
section 315. 

The court’s action was based upon the theory—and it was 
only a theory—that under that section Congress had authorized 
the President merely to find particular facts, and, upon the 
finding of those facts, then to put into operation tariff rates 
already fixed by the Congress, But, Mr. President, section 336 
as now proposed goes far beyond section 315 of the existing 
law. The amendment of the Senator from Utah proposes, first, 
to give the President the power that he now has under section 
315 and then there is to be superadded a further power. Let 
me read it just for a moment. 

It is provided that in exercising the power of fixing a new 
tariff rate or the power of transferring a commodity from 
one classification to another or of transferring from the foreign 
valuation to the American selling price, the President shall bear 
in mind the following things with this qualification: 


The President, in so far as he finds it practicable, shall take into 
consideration— 


And so forth. 

Mr. President, in that language, “in so far as he finds it 
practicable,” is introduced much more than authority to find 
facts. Therein is vested the widest exercise of judgment or dis- 
cretion on the part of the President of the United States. Is it 
the finding of a fact to determine whether or not a certain ele- 
ment is practicable of application? Does not that involve the 
exercise of judgment on the part of the President—discretion, 
if you please—the exercise of will and of choice? 

The President may consider these elements or factors, or he 
may reject them. But the crowning authority that the Senator 
from Utah seeks to give to the President under this clause is 
contained in subsections (3) and (4). 

The President may or may not consider— 

(3) Advantages granted to a foreign producer by a foreign govern- 
ment, or by a person, partnership, corporation, or association in a for- 
eign country; and (4) transportation costs and any other advantages 
or disadvantages in competition. — 

By the employment of that language, any other advantages 
or disadvantages in competition,” this bill, if adopted by the 
Senate and by the Honse, will give to the President the option 
of considering any factor or any element which might appeal 
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to his judgment or to his discretion. After the enumeration 
of certain factors which he must consider only if he finds 
them practicable, then the blanket authority is granted the 
President to consider any other advantages or disadvantages. 
The determination as to whether the thing is an advantage or 
not is the exercise of judgment and discretion, 

The question, then, as to what particular advantages or dis- 
advantages the President may select, necessarily involves judg- 
ment and action upon the part of the President. 

Mr. President, it seems to me that it can not be reasonably 
contended here that the power that is granted to the Presi- 
dent by this section is merely the power of finding facts. The 
Supreme Court of the United States, in the Hampton case, 
assumed that Congress was speaking the truth when it said 
that the President was to find facts and facts only. 

Mr. WALSH of Montana. Mr. President, will the Senator 
yield? 

Mr. CONNALLY. I yield. 

Mr. WALSH of Montana. I wanted to inquire of the Senator 
whether the Supreme Court in its opinion canvassed these ele- 
ments of discretion and judgment, to which our attention has 
been called? 

Mr. CONNALLY. From my reading of the opinion, I did 
not so understand it. It simply used the term “ the differences 
in costs of production.” 

Mr. WALSH of Montana. In other words, these matters 
involving judgment and discretion on the part of the President 
of the United States in arriving at a conclusion were not can- 
vassed at all in the opinion? 

Mr. CONNALLY. That is as I read the decision. But let 
me say, Mr. President, that the Supreme Court of the United 
States in its endeavor to uphold a statute of Congress always 
indulges every presumption that what Congress has done is 
supported by the Constitution, if possible. It always presumes 
that any declaration of fact made by Congress is in truth a 
declaration of fact. Because of its respect for the Congress, a 
coordinate department of government, it indulgences every 
reasonable presumption that what it intends is legal and that 
its declarations speak the truth. 

In the decision in the case of Hampton against The United 
States, the court simply found that, by the standard of measure- 
ment “differences in cost of production,” the President could 
ascertain those particular facts, because Congress had said that 
all that the President should do was to find facts. 

Mr. President, it is the duty of Congress, in exercising its 
authority, to look at the substance and not at the form, and 
all of us here know that what the President is to do, in fact, is 
not simply to find facts, but that the President is to change a 
law enacted by the Congress. But it is said that he has only 
the power to change it within certain limitations. Regardless 
of what the extent of the change may be, the very power which 
the Senator from Utah seeks to grant to the President is the 
power to change a tariff rate, a power which, prior to 1922, 
Was never undertaken to be exercised anywhere except in the 
legislative branch of this Government. 

Action by the President is to be substituted for the action 
of Congress. Such is openly avowed. 

Whatever the President may do, whether we call it the find- 
ing of a fact, or the changing of a rate, or a valuation, or a 
classification, whatever the President may do is to be employed 
as a substitute for the action of the Congress. What is the 
action of the Congress? The action of the Congress is the lay- 
ing of a duty. The action of Congress is the fixing of a rate, 
and if, by any device or any particular contrivance, the same 
effect is to be aecomplished in some other way, the result being 
the same, the two things are the same. When, by this particu- 
lar device, the committee proposes to substitute for the action 
of the Congress the action of the President, they are seeking to 
empower the President to lay a duty. 

Let us for a moment, without, I hope, painful ‘reiteration of 
what has already been much better said than I can possibly 
express it, examine what are our constitutional warrants for 
doing anything with relation to taxation or the levy of tariff 
rates, 

As I recall it, section 1 of Article I of the Constitution pro- 
vides that all legislative power shall be vested in the Congress 
of the United States. The power to make laws, the power to 
make those rules of action which shall govern and bind the 
people of the United States—all legislative action, not some, not 
particular kinds, but all, without any restriction and without 
any boundary whatever to its domain—is vested in the Congress, 
All legislative power includes the power of making and laying 
duties and taxes, 

What are the other constitutional provisions? Another provi- 
sion is that the Congress shall have power to lay and collect 
taxes, duties, imposts, and excises.” To do what? To lay and 
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collect duties. Within those words and within the language 
“all legislative power is vested in the Congress” are the only 
grants anywhere in the Constitution under which we can assume 
to act. All of the power the Constitution granted anywhere to 
do either of those things was granted to the Congress and to the 
Congress alone. 

Mr. President, it is said that the President of the United 
States is merely to find the facts. It is claimed that after he 
has found the facts he is to take the law made by Congress and 
apply those facts to the law. I submit that in the case of 
Field against Clark, which is the case upon which the opinion 
in the case of Hampton against United States is based, that 
was more nearly a correct statement. In the tariff act of 1890, 
the provisions of which were construed in Field against Clark, 
the Congress of the United States clearly and definitely pro- 
vided for the free entry of certain articles of commerce and 
commodities. It then, in another clause, provided that when- 
ever any country should discriminate against the agricultural 
products of the United States, and the President should ascer- 
tain that fact, then rates of duty should apply to articles 
specifically mentioned and set out in particularity—to molasses 
and certain other products from the discriminating country. 
So in the case of Field against Clark it was held that it was the 
duty of the President simply to find a fact, the fact of discrimi- 
nation by a foreign country; and finding that fact, to put into 
effect rates of duty already specifically defined and prescribed 
by the Congress in the act itself. 

Let us see if that is the case before the Senate to-day. I 
submit that the very reverse is the case under section 336 
What is the President to do? Is he simply to find facts? He 
may find facts, if you can term as fact finding the exercise of 
choice and judgment and discretion as to the variety, yea, the 
multitude, of factors which he may consider. But what is he 
to do after he finds these so-called facts? The President, after 
he finds the facts, is not to take those facts and fit them into 
existing rates of duty already proclaimed by the Congress. 
The President is to make new rates. In other words, instead 
of fitting the facts to the law, the President is to fit the law 
to the facts. It isa reversal of the theory upon which the case 
of Field against Clark was based by the Supreme Court. 

Let me repeat, under section 336 of the present act the Presi- 
dent of the United States, if he is able to find the facts, then 
cuts the law to fit the facts, whereas the theory, in order to 
avoid constitutional objections, is that the Congress makes the 
law—inexorable, unchanging, unyielding—but the President, 
when he finds the facts, simply fits the facts to the law. The 
pending bill reverses that policy. 

Of course, all of us know that when we strip this section 
336 of all its adornments, of all of its masks, and of all of its 
attractive raiment, the purpose of it is not to authorize the 
President to find facts but to make new tariff rates, 

In theory, in order to avoid the constitutional inhibition that 
the President can not make tariff rates, the President is 
simply to be an adding machine; the President is simply, by 
pushing the buttons on the adding machine, to determine the 
various calculations or factors entering into the fact finding. 
The President is to be merely a robot, as it were, a mechani- 
cal man, using only those particular faculties of his mind that 
deal with mathematical facts, adding and subtracting and 
dividing, by that process arriving at the differences in costs 
of production, transportation, and all of the other factors and 
elements. 

In order to avoid the constitutional objection, the President 
is simply to be a mechanical contrivance, registering accurately 
and without any deviation from the rule of precision certain 
mathematical calculations. He is, as it were, to be a sort of 
animated barometer, registering scientifically and specifically 
every change anywhere in the world in industry, and as he 
registers those changes, up the tariff rate goes or down it may 
decline. 

The President is to be a sort of a seismograph, but a seismo- 
graph with a brain, registering every little shock, every seismic 
disturbance anywhere in the commercial or manufacturing 
world, 

That is the fiction, that is the theory, that is the process by 
which the proponents of the flexible provision seek to avoid the 
constitutional impediments in the way of the President making 
tariff rates, 

What is the President in fact? The President, who shall re- 
ceive and exercise the power of making rates or changing 
valuations, will not be a mere mechanical device, he will still 
be a 2 with blood in his veins and a brain in his head. He 

a man, I dare say, with some human frailties. Per- 
e will be a human being with the impulses of gratitude. 

more than President, he will be still the leader of a 
great political party, and a pantida for its continued favor. 
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He will have all the human passions and the human ambitions 
and the human weaknesses that other men possess, and to say 
that to give the President the power proposed is to grant the 
power only to ascertain mathematical results is to fly in the face 
of what we all know to be the truth. 

Mr. President, the effect of the amendment if adopted will be 
to give the President full and complete power. There is no 
veto on the President's power. If the Congress makes a tariff 
rate and the President in his judgment may not agree to it, the 
Constitution wisely provides a check upon that act in his veto. 
But if the President under this particular provision of the bill 
enacts a new tariff rate it is not repealable save by the action 
of the Congress, and by the same power of veto which he could 
use on other legislation he could defeat the action of the Con- 
gress and continue to make the tariff. 

How has the Tariff Commission worked out during the seven 
years of its existence? I shall not trespass upon your patience, 
Mr. President, by repeating all of the statements that have been 
so ably made here by the Senator from Wisconsin [Mr. La For- 
LETTE] and other Senators detailing the history of the Tariff 
Commission during the past seven years. The Senator from 
Tennessee [Mr. McKetziar] on yesterday in an instructive and 
entertaining address laid before the Senate the history of the 
Tariff Commission and the results of its labors. Without going 
into the particular details, what, in short, has been the history 
of the commission? 

The history of the commission discloses that frequently the 
commission has divided 8 and 3; 8 Democrats and 3 Republi- 
cans. And yet the President, though he be the head of a great 
political party, at the same time would be supposed to decide 
these questions without any partisanship, without any economic 
bias, without any ingrained political or economic belief. Under 
the section we are discussing the President of the United States 
may adopt the finding of the Tariff Commission or he may reject 
it. In the past President Coolidge adopted some of the findings 
of the Tariff Commission and disapproved other findings. There 
is no compulsion upon the President, and yet Senators would 
have us believe that this process is to be merely automatic, 
merely a mathematical determination; but when it is all over, 
when all the investigation is completed, the President may or he 
may not put into effect the rates so found. 

Has the Tariff Commission been free of politics? The Sen- 
ator from Ohio [Mr. Fess] made an eloquent appeal for taking 
the tariff out of politics. Does anyone believe that any serious 
effort will be made in the future to take the tariff out of politics 
when it reaches the Tariff! Commission? The Republican 
leader, the senior Senator from Indiana [Mr. Watson], a few 
days ago said that the tariff always had been a political ques- 
tion and that he had never tried to take politics out of the 
tariff and did not intend to do so. But before the Tariff Com- 
mission have we not had polities? Before the commission have 
we not had lobbying? It has been disclosed in the debate that 
in hearings before the Tariff Commission swarms of lobbyists, 
Congressmen, Senators, and others were there using their influ- 
ence and pulling every string that might operate to influence 
the commission. 

Mr. President, it has been disclosed that at least one member 
of the commission personally interested in schedules has partici- 
pated in the action of the commission. It has been well pointed 
out that a court which had upon it a member interested in a 
ease before it, if it continued to condone that action, would be 
a proper subject of impeachment at the bar of the Senate. 

The Tariff Commission, however, wants more power. With 
seven years of operation under the flexible-tariff clause it wants 
increased power. The only reason why the Senate is not to 
vote to-day upon that clause in the bill placed there by the 
House is because the Senator from Utah [Mr. Smoor] and 
others do not believe they can command enough votes to adopt 
the provision that the President shall have the power to pass 
upon conditions of competition instead of differences in cost of 
production. I observe the Senator from Utah smiles when I 
intimate that the reason for his lack of action is that he does 
not think he has the votes. 

Mr. President, Senators on the Republican side of the Cham- 
ber, particularly the Senator from Ohio [Mr. Fess], have de- 
votedly labored to demonstrate that section 336 as offered 
by the Senator from Utah is constitutional. Suppose it is 
constitutional. My objection to it is not based upon the fact 
that it may or may not be constitutional. If unconstitutional, 
the Supreme Court of the United States, perhaps, would relieve 
us of that particular provision. But my objection to the provi- 
sion is that though it be constitutional I am opposed to the 
policy that section 336 proposes and would resist the effort of 
the Senate to adopt such a policy regardless of the decision of 
the Supreme Court. 
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When the makers of the Constitution assembled in conven- 
tion in Philadelphia, I dare say that assemblage was as wise, 
perhaps, even as the Senate, and it proceeded upon the policy 
that in dividing the Government into three branches there 
ought to be established a certain system of checks and bal- 
ances. In other words, it thought that the President ought to 
execute the laws, but that he ought not to have the power to 
make the laws. It thought that the President ought to be 
Commander in Chief of the Army and Navy, but it also said 
to him at the same time, Lou can not have a dollar to pay 
for the Army or the Navy until the representatives of the peo- 
ple, the Congress, grant you the money and the supplies.” It 
thought that the President ought to have the power of the 
appointment of officers, but that there ought to be a check upon 
that authority and that their names must be submitted to the 
Senate for confirmation. It provided that the courts might con- 
strue the law and interpret the law, but that the courts have 
no right to make the law. 

So, Mr. President, irrespective of the constitutionality of the 
particular provision to turn over to the President of the United 
States the power to make tariff rates, the result would be to 
disturb that system of checks and balances. It would throw 
out of balance the whole theory of parliamentary government 
under our system, 

It was said wisely by members of the Constitutional Conven- 
tion that the union of the power to make the laws and the 
power to execute the laws was the very essence of tyranny. 
That was a compelling motive in the distribution of the powers 
among the several departments of the Government. But, let 
me suggest that the power of taxation and the power of ap- 
propriating money are peculiarly the two functions which from 
time immemorial have been reserved to the representatives of 
the people. In the long struggle in England for parliamentary 
government, a struggle extending over 600 years, a struggle 
waged in the forum and in the field, the triumphs of the people 
were often brought about by their ability to exact from the King, 
through control of taxes and appropriations, rights which they 
could not otherwise exact. These things lie at the very root of 
representative government under our system—the right of the 
people’s representatives and of no other branch of the Govern- 
ment to levy taxes and to make grants of money. 

Mr. President, why delegate this authority to the President? 
Even if we have the power to do it, why should we do it? It 
has been suggested by Senators that the President can act more 
quickly, that the President can fix a rate more efficiently. It 
would seem that this is to be a theoretical and mechanical 
device, quickly registering the currents and the tides and the 
recession of the tides in trade and commerce; that it will in- 
fallibly register with a few dots and dashes such a result as 
to absolutely accommodate the tariff law to conditions through- 
out the world. Could the President do it more efficiently and 
more effectively? 

It has been pointed out in the course of the debate that the 
Tariff Commission has not only been inefficient in making its 
reports, but that it has caused interminable delay in finding the 
purported facts and in the making of its investigation. 

It has been said that the power of handling tariff legislation 
would interfere with other business of the Congress. Why was 
the Congress created, unless it is to legislate upon the concerns 
of the people of the United States? Are we merely to draw 
our salaries? Are we merely to be functionaries of dignity—to 
officiate at ceremonies? The business of the Congress of the 
United States is to legislate upon the vital concerns of the 
people of the United States. If one of those concerns be the 
tariff, it is the duty of the Congress to consider the tariff, and 
not seek to escape its responsibility, not seek to evade its duty 
by Drewes: over to the Executive the power of making tariff 

uties, 

Mr. President, let me say that the plea of efficiency and the 
plea of speedy action are arguments which have been made in 
behalf of every despotism that ever cursed the earth. “ Let 
the President or the King do it. He can do it more efficiently 
and more quickly.” A benevolent despotism is the most effi- 
cient government on earth. If it would function according 
to the principles of benevolence continuously, it might be a 
great blessing; but the trouble about benevolent despotism is 
that the benevolence dies, while the despotism survives. 

Why should not the power be delegated? What are the ob- 
jections to delegating the power? One objection is that the 
Congress of the United States, under its authority granted by 
the Constitution, has the right to legislate upon all matters 
affecting the welfare of the people according to its own will, 
not according to some mathematical formula, not according to 
some mental strait-jacket, not according to some particular 
line of treatment, but the Congress is privileged to exercise its 
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choice and its will in selecting the instruments by which it 
believes the welfare of the people of the United States may 
best be served. When the Congress surrenders to the President 
the power to change tariff rates, it is surrendering to the 
President its right to exercise its will and choice; it is sur- 
rendering to the President its right to deliberate; it is sur- 
rendering to the President the right to have the questions 
involved discussed in the open. 

Mr. President, the American people expect the Congress of 
the United States, in the transaction of the public business, to 
transact it where people may see what is transpiring, to transact 
it in a forum where the people may hear the arguments and 
the debates with relation to these great questions, Then shall 
we delegate to the Tariff Commission, sitting in a secret cham- 
ber, the most solemn functions of legislation which ought to 
be discharged here in the white light of publicity, in the crucible 
of public debate, and decided according to what we deem to 
be the welfare and the interest of the people of the United 
States and not what some functionary of the Tariff Commis- 
_ may consider to be the welfare of the people of the United 

tates? 

Congress, if it sees fit, has the right to act arbitrarily upon 
legislation; that is a valuable prerogative for the people’s rep- 
resentatives to possess; and I denounce the suggestion that the 
Congress of the United States should become merely a fact- 
finding, mechanical device to change tariff rates and policy 
according to some mathematical formula laid down in advance. 

Mr. President, I assert that under the flexible provision the 
President of the United States, if he might so desire, could defy 
the will of the people and could defy the will of the Congress. 
Under the Constitution the House of Representatives, and con- 
sequently a new Congress, is elected each two years, and one- 
third of the Members of this body is elected each two years. 
Why was that provision inserted in the Constitution? There 
must have been a reason; there was a reason. That reason was 
that the makers of the Constitution intended that there should 
be frequent recourse to the people at the ballot box, in order 
that they might express their views upon public questions. The 
President of the United States, however, on the other hand, is 
elected for four years. Suppose a new Congress coming into 
power should want to increase the rates or to decrease the rates, 
as the case may be; the President by his veto could defeat any 
such action, because it is not likely that there would be a two- 
thirds majority against him ; yet, after defeating by veto the will 
of the Congress, the President could pursue the contrary course. 
He could continue either to raise the tariff duties or to lower 
the tariff duties as he might see fit, in absolute defiance of the 
will of Congress and of the decision of the people at the ballot 
box in the preceding election. Would that be consistent with 
our theory of representative government, and would it be con- 
sistent with the theory that runs all through the Constitution 
of our country? 

Mr. President, it is said that the flexible provision of the tariff 
law has been decided to be constitutional. Suppose that has 
been so decided. I dare say that under the Constitution the 
Senate of the United States might approve every treaty which 
the President might negotiate; but because that could be con- 
stitutionally done, is there any Senator within these four walls 
who would say that he would agree in advance to vote for the 
ratification of each treaty which the President might negotiate 
without examining into its terms and provisions? Yet the Presi- 
dent could dispose of the treaty much more quickly without wait- 
ing for senatorial approval. The President could, with greater 
exactitude and promptness and facility and ease, negotiate a 
treaty if he did not have to come back to the Senate to secure 
its approval. Under the Constitution, if we so desired, the 
Senate may approve by confirmation each appointment the 
President may make; but is there any Senator here who would 
say that the Senate ought to forego its power and its duty of 
passing upon the merits of all of the nominees whose names are 
submitted here? 

As has been wisely suggested by the senior Senator from 
Maryland [Mr. TrDI Nes], if it be sound policy to give the 
President the power to fix tariff rates, why would it not be wise 
to allow the President to determine the size of the United 
States Army? The President is in contact with foreign affairs; 
he might investigate and ascertain according to his view the 
necessity for a standing army and its size. Why not give the 
President the power to find the facts, let him determine by 
investigation as to the state of our foreign relations, and then, 
in accordance with those findings, determine the size of the 
standing army? The same thing may be said as to the United 
States Navy. I am sure, however, that no Senator would ad- 
vocate such a policy; I am sure that the Senator from Pennsyl- 
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vania [Mr. Rrzp], the chairman of the Committee on Military 
Affairs, would not believe that the President ought to have such 
authority as to the Army. 

If it be wise to give the President the power to fix tariff 
rates, why not authorize the President to fix income-tax rates? 
Let him ascertain through the Budget, as he does now, the 
financial needs of the various departments; let him find the 
fact as to how much money may be needed, and then, after 
finding the fact, graduate the rates in such fashion as to produce 
the amount of money needed by the Budget, ; 

Why go through the toil and the drudgery of hearings on 
appropriation bills? It would be much more easy, much more 
convenient, much more efficient to allow the Executive to de- 
termine what appropriations were needed for the support of 
the various departments of the Government, and let him make 
them. Ah, Mr. President, I do not believe that Senators here 
would agree to such a course. 

The President of the United States already possesses, as has 
been pointed out, tremendous power. He has the appointment 
of five or six hundred thousand civilian employees of the Gov- 
ernment. Did you ever stop to consider, Mr. President, that 
out of the great host of functionaries and officials scattered 
throughout the Federal Union only 533 officers of the United 
States are elected by the people themselves? The 435 Members 
of the House of Representatives, the 96 Senators, the Vice 
President, and the President of the United States—533 officers— 
are the only ones that must submit their fortunes at the ballot 
box and receive the approval or the condemnation of the people. 
Yet, as to taxation through the tariff, it is proposed to transfer 
and subtract from the power left in the Congress of 531 Mem- 
bers and place that power in the hands of the President of the 
United States, who has under him the vast army of offiicals 
who are not elected by the people. 

Mr. President, a couple of days ago the President of the 
United States sent to the Senate a message asking that the 
power delegated under the flexible tariff provision, be continued. 
I said, “He sent to the Senate a message.” That was an inac- 
curate statement. He sent a message through the press to the 
people of the United States for its effect upon the Senate of the 
United States. It may not be improper here to suggest that 
whenever the executive branch, or any other branch of the Goy- 
ernment for that matter, acquires a certain degree of increased 
power it always is reluctant to surrender it. So the President 
of the United States gave to the country a statement with 
reference to the flexible tariff. Of course, the President would 
not have given utterance to that public statement if he did not 
have fear as to the fate of the flexible-tariff provision in the 
Senate. Of course, the President’s statement was given to the 
press in order to create a sentiment throughout the country 
which he hoped would react upon the Senate and aid in the 
adoption of the amendment in relation to the flexible tariff 
provision. 

We recall, Mr. President, when there was pending before the 
Senate the so-called debenture amendment to the farm relief act. 
The Senator from Ohio [Mr. Fess] this morning defended the 
action of the President in issuing a statement regarding the 
debenture plan while it was pending before the Senate by stat- 
ing that the President had first been visited by a committee 
of the Senate, and it would have been impolite and inconsiderate 
for the President not to have expressed himself. Let it be 
remembered, Mr. President, that when the Committee on Agri- 
culture and Forestry of the Senate went before the President of 
the United States and sought his views and his position on 
the debenture proposal, the President at that time had no views 
which he desired to communicate, and refused to express any 
opinion upon that particular amendment; but at a later stage, 
when the debenture had acquired strength in this body and it 
appeared as though it might be adopted, there went out a dis- 
tress signal, an emergency call, and the President issued a 
stinging repudiation of the debenture measure. 

Of course, it was not improper for the President to give out 
the statement. I do not criticize the President for doing that. 
The Constitution authorizes and directs the President to advise 
the Congress as to measures of government. It is true that that 
provision of the Constitution intended that the President should 
file such communications as he might care to make with the 
Congress in the form of a message rather than with the public 
press. 

The President says, in his statement to the press, that in his 
message in April he gave his reasons as to broad principles 
important in tariff legislation and that he advocated the flexible 
tariff when enacted in 1922, I quote his language: 


I advocated it at that time and since as a necessity in protection 
of public interest. 
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says that the flexible tariff is “a necessity in protection of 
public interest.” I wonder how the President can give the 
sanction of his great office and the prestige of his high station to 
a statement of that kind, in view of the rather sorry and miser- 
able record which the Tariff Commission has made in the ad- 
ministration of the flexible tariff within the past seven years? 
Viewing that record, the President now tells the country and 
the Congress that the continuance of the Tariff Commission is 
a necessity in the public interest! 

Of course, the action of the commission in the future will 
be the action of the President. President Hoover, in his mes- 
sage in April, desired that the commission be reorganized. 
With the power of appointment in the hands of the President, 
with his power to remove them, with every member fearful of 
removal, with every member actuated by fear on the one hand 
and by hope of reward on the other, of course the action of the 
commission will be the action of the President of the United 
States in substance and in fact. 

But the President further said: 


No tariff bill ever enacted has been or ever will be perfect. 


I heartily agree with the President; but I think it might 
very well be added that no President has been or ever will be 
perfect. If the Congress of the United States can not be 
trusted to pass a tariff bill which is perfect, and if this bill 
shall not be perfect, the implication is that the President, 
through the power to be giyen to him in this particular section, 
will be enabled to correct its. imperfections. 

If that be the view of the Executive, I wonder why this ses- 
sion of Congress? Why bother with the tariff? The President 
was in possession of the Tariff Commission—a willing, a pliant, 
a subservient instrument. He could have revised the rates 
on the limited number of commodities on which he thought they 
ought to be revised. Why did he not revise those rates under 
the flexible tariff, without having the Congress spend the sum- 
mer and fall fn the consideration of the tariff question? 

Mr. President, the Executive also says: 


Any person experienced in tariff legislation in the last half century 
knows perfectly well that Congress can not reopen single items of the 
tariff without importing discussions all along the line, without the con- 
stant unsettlement of business and the importation of contentions and 
factious questions to the destruction of other important duties by 
Congress, 


The President of the United States uses rather censorious lan- 
guage toward the Congress. In other words, he advises the 
public that the Congress of the United States can not adequately 
and properly discharge ifs duty of fixing tariff rates because the 
Congress, in its inefficient and inept processes, can not do so 
without interfering with other important business, 

What more important business has Congress to perform than 
to exercise the taxing powers of this Goyernment that shall 
affect the welfare and the weal and perhaps the prosperity of 
120,000,000 people? The President would be glad to have Con- 

gress hand over to him that power, and have the Congress busy 
itself with matters of another nature—the fixing of the salaries 
of clerks, and the decision as to how many policemen we shall 
have on Capitol Hill, and how many streets shall be widened in 
the District. Mr. President, the levy of taxes is of paramount 
importance, The power of taxation and the grant of appropria- 
tions are among the proudest prerogatives of Congress. What is 
of greater importance? 

Let me suggest, Mr. President, that under the Constitution of 
the United States the President has a great many legitimate 
duties. One of his chief functions is the enforcement of the 
law. It is his duty under the Constitution to carry on the 
executive and the administrative functions of the Government. 
I dare say if the Executive executes all of the functions that the 
Constitution devolves upon him, all the legitimate functions 
already devolved upon him, he will have sufficient to command 
all of the time and all of the labor which the country ought to 
demand of any Executive. 

But, Mr. President, the Senator from Ohio [Mr. Fess], echoing 
the sentiments of the President’s statement, said that he, too, 
agreed that— 

The flexible provision is one of the most progressive steps taken in 
tariff making in all our history. 


The Senator from Ohio usually is in agreement with the senti- 
ments of the White House, if he knows them. Progressive, 
yes—“ one of the most progressive steps taken in tariff making 
in all our history”! Progressive—toward what? Is it pro- 
gressive toward the people’s representatives having a voice in 
the Government or is it progressive toward reaction? Is it 
progressive toward the centralization of power in the President? 
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ward; not toward liberal theories; not toward democratic 
beliefs pig the distribution of the powers of government, and in 
the discharge of the functions of legislation by the representa- 
tives of the people. 

Mr. President, a moment ago I made the statement that a 
Tariff Commission removable at will by the President would 
simply be a pliant and subservient instrument. Senators will 
recall, I am sure, the fact that President Coolidge some years 
ago approached Mr. David J, Lewis, a Democratic member of 
the Tariff Commission, and assured him that he would be 
reappointed provided he would deliver into the hands of the 
President his resignation in advance, subject to acceptance 
at the President's will. Let it be said that Commissioner 
Lewis spurned and scorned such a humiliating condition. But 
if that be the spirit of the Executive with reference to members 
of the Tariff Commission, with the ax constantly hanging 
over their heads, the threat of remoyal by presidential edict 
always present, the Tariff Commission can be nothing more 
than the instrument of the President’s will. And will the 
President be importuned by lobbyists? Will not the President 
be surrounded with influences? Should we impose further 
duties upon the President? Already burdened with duties so 
onerous and multitudinous, is it wise or just to impose upon 
the President new and vexatious duties? 

Mr. President, throughout history the accumulation of power 
in the hands of a monarch or a despot has usually been the 
result. of a long course or process of acquiring, inch by inch, 
more and more authority. The President, in his statement to 
the country a few days ago, said that there was no despotic 
power involved in the grant to him of the right to regulate the 
tariff. Yet, Mr. President, throughout the years in the United 
States the Executive has been growing stronger and yet stronger 
at the expense of other branches of the Government. I have 
listened to Senators and Members of the House of Representa- 
tives declaim upon the floors of their respective Houses against 
the centralization of more power in the hands of the Execu- 
tive; yet I have later listened to the same men speak in ad- 
3 of the delegation of power to the President of the United 

tates. 

As was so well observed on yesterday, the President of the 
United States is already the possessor of greater power than 
any king or potentate of this earth. 

Mr. President, power fattens upon each new morsel, Its ap- 
petite increases. With each accession of new power it demands 
more, just as the Senator from Utah here to-day is demanding 
an increase of the power of this commission over the power 
that was conferred in 1922 in the flexible clause of section 315. 
The accumulation of power and the resulting creation of des- 
potism runs through the history of the past. 

Augustus Cæsar was emperor long before he wore the crown. 
He accumulated in his hands the powers of the judges, the 
powers of administrators, and then the power to make the law. 
After there had been gathered into his hands all of the powers 
of the Roman state, the throne and the imperial title were 
assumed. 

The First Consul of the French gradually absorbed the 
powers of government, gradually accumulated in his hands the 
powers which had been wrested from the Kings of France by 
the French people; after he had accumulated these vast powers, 
Bonaparte, with but a single step, ascended a throne. 

Mr. President, it is the exercise of power that makes a king. 
What is a king? Sovereignty does not reside in the insignia 
and emblems which monarchs were wont to wear. 

What is a throne? Napoleon said that a throne was but a 
bit of gilded wood. Mr. President, a throne is but a gaudy 
and glamorous seat designed to convey the pretense of eminence. 
Royal robes do not made a king. A scepter is but a jeweled 
bauble; a crown nothing more than an ornamented toy. These 
are but the vain and cheap and tawdry trappings that were a 
part of the pomp and pageantry of power. 

Kingship is the authority to rule. One may wear a sack 
suit and a straw hat, and yet be more a monarch than one with 
royal blood in his yeins and purple robes about his body. 

Mr. President, the President of the United States to-day is the 
greatest ruler on the globe. He is the Commander in Chief of 
the Army and of the Navy. He appoints five or six hundred 
thousand Federal civilian officials, who go scurrying about all 
over the Union, men who are appointed by his will, and are re- 
movable at his will. He carries on the foreign relations of 
the United States. He makes treaties which carry with them 
the fate and the fortunes of a people, perhaps war, perhaps 
peace, 

Mr. President, he appoints the judges who shall construe the 
law which shall bind 120,000,000 of people. He has the veto 
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over the powers of the Congress, though the people’s representa- 
tives are assembled here. 

The President of the United States is greater than any mon- 
arch on this earth. Let us look about us and what do we see. 

The King of Spain is but a shadowy phantom of the power 
that once ruled in his ancient dominions. 

The Presidency of France is but an office of ceremony and of 
dignity. 

The King of Italy is but an almost inaudible echo of the royal 
power that once walked the streets of Rome. 

The President of Germany possesses not a tithe of the power 
of the Hohenzollerns. 

The King of England, with all of his castles, with all of his 


titles, with all of the stately pomp and ceremony with which he | 


is surrounded is little more than a painted king upon a painted 
throne. He is merely the husk, the shell, the gilded crust of 
power which the English people have long since taken over for 
themselves. 

Mr. President, the President of the United States is greater 
than all of these, but, great as are his powers under the Con- 
stitution, there was reserved from his authority the field of 
taxation. The Constitution of the United States never intended 
that the President of the United States should levy taxes upon 
the people. Taxes and appropriations were sacred ground. 
They were reserved to the Congress—the Senate and the House, 
This ground was sacred to their servants. The Constitution 140 
years ago denied the right of the President to levy taxes, and I 
shall not vote to give him that power now. 

Mr. GILLETT. Mr. President, I did not intend to take any 
part in the discussion of the administrative features of the tariff 
bill, because I chafe under the slow progress that has been made, 
and I dislike to contribute to it even by participating in the 
debate. But the vigorous opposition which has developed to this 
flexible-tariff provision makes me want to express my support 
for it, and I shall do so very briefly. 

The opponents have attacked the conduct of the Tariff Com- 
mission in the past few years and have recounted at length the 
bickerings and inefficiencies and shortcomings, and I am willing, 
for the sake of argument, to admit the truth of their statements. 
But even admitting that the Tariff Commission has been culpa- 
ble, to my mind that is no proof that the system is vicious. I 
think, if true, it simply proves that the personnel has been bad 
and does not prove that the system is not a good one. 

Of course, it is some evidence. For instance, if the Tariff 
Commission in the last few years had made a few brilliant 
reports correcting glaring defects in the tariff, perhaps nobody 
now would be opposing its jurisdiction, and the fact that, on the 
contrary, many think that its decisions have been futile does 
give some ground for the argument of the inefficacy of the 
flexible tariff law. But if it is the personnel that is at fault, as 
I believe, and not the system, then the proof is not conclusive. 

It seems to me we must all admit that some machinery is 
necessary to correct the inequalities inherent in every tariff law. 
Our country is now so enormous, our industrial interests are so 
complicated, and different sections of the country are so jealous 
of each other that any tariff bill is pretty sure to have inequali- 
ties. No committee is omniscient. There must be compromise, 
which satisfy neither party. Consequently it is inevitable that 
every tariff bill that is passed will have in it evils which ought 
to be eradicated. 

How can that be done? The present condition of this very 
bill proves that some machinery like this commission is indis- 
pensable. It was argued here the other day that our fore- 
fathers, when they first passed the tariff, did not provide any 
such tribunal as this, and therefore that it was unnecessary 
now. Of course, they did not. They did not need it. In those 
days they passed a tariff bill in a few days, and any amend- 
ments which proved necessary could also be adopted in a few 
days. It was not necessary to have any corrective machinery 
as it is to-day. 

Consider the pending tariff bill. For seven months either 
one branch of Congress or the other, by itself or by its commit- 
tee, has given its exclusive and intensive application to this 
tariff bill, and where are we to-day? If the progress we have 
made in the last month is typical of what is to follow, it will 
take seven months longer to finish the bill, for we have not 
touched its really controversial features yet; and that is typical 
of every tariff bill. In the future, because of conditions at 
which I have hinted, it will necessarily take enormous lengths 
of time, and how are inequalities, which are necessarily inherent 
in every bill, and how are inequalities which will arise from 
changed conditions to be met? They can not be corrected by 
amendments in Congress. 

Suppose some Representative in Congress has a case where 
an interest in his district is obviously unjustly treated by the 
tariff, either through a mistake originally, or on account of 
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changed conditions, and suppose he comes to the chairman of 
the Ways and Means Committee and sets forth his grievance 
and says, “I must have a remedy, or that interest will be 
ruined.” What will be the answer? The chairman of the Ways 
and Means Committee, the chairman of the Finance Committee 
of the Senate, and the leader of the party which is in control, 
will all say to him, Tou have our sympathy. We recognize 
the justice of your case. But we can not allow you to introduce 
that amendment on the floor, because if you do, under the rule 
all other amendments will be in order, and everyone who 
wants to repeal the tariff bill, everyone who wants vitally to 
amend it, everyone who is discontented with any of its pro- 
visions will have a right also to come forward and, by an 
amendment, seek the remedy he thinks he needs. Therefore we 
would once more be plunged into a general tariff revision, and 
the same length of time would be occupied. Therefore it is ab- 
solutely impossible that we should recognize your request.” 

‘Consequently, the business will have to suffer and wait for a 
ee of the tariff unless meanwhile the business is 
ruined. 

Mr. SIMMONS. Mr. President, the Senator said that would 
be the case under the rule. 

Mr. GILLETT. Yes. 

Mr. SIMMONS. Could not that rule be changed? 

Mr. GILLETT. It never has been changed, and I do not be- 
lieve a majority could be gotten to change it. 

Mr. SIMMONS. You do not think you could get a majority 
to change it with reference to a specific article that had been 
investigated by the commission, and the facts found and reported 
to Congress? 

Mr. GILLETT. It has not been done, 

Mr. SIMMONS. That is no reason why it can not be done. 

Mr. GILLETT. It is a reason in practical polities why it 
can not be done, because there never will be any Congress which 
will recognize that one man has a case better than all other 
cases, and every other Congressman would think he had a case 
just as good as the one suggested. 

Mr. SIMMONS. Mr. President, I was speaking with refer- 
ence to all cases in which an investigation had been held by 
the commission and, as a result_of the investigation, they had 
reported to the Congress that the particular industry was en- 
titled to an increase in rate, or that there should be a decrease 
in rate. Why would it not be entirely within the right of Con- 
gress, and why would it not be good legislation, to say, in a 
case of that kind, if a bill should be introduced to remedy the 
situation and carry out the intent of the investigation and the 
recommendations of the report, that no amendment would be 
accepted unless it was pertinent to that particular case? 

Mr. GILLETT. Of course, it would be within the rights of 
Congress; but it never has been done, and that is a pretty 
good argument that Senators will not be willing to do it, I am 
Atai I am inclined to think that it would be a very excellent 
reform, 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. GILLETT. I will yield, but I want to be brief. 

Mr. NORRIS. I am going to be as brief as I can. I am 
interested, as the Senator has just expressed himself, in avoid- 
ing the inefficient and logrolling methods of making tariff bills. 
The Senator's only argument against the suggestion made by 
the Senator from North Carolina is, in effect, the same sugges- 
tion that was made on the floor of the Senate earlier in the day 
in the address of the Senator from Ohio, and the only objection 
the Senator from Ohio made was that such a rule or such a law 
or such a method had never yet been adopted and that it could 
not be done, 

Mr. GILLETT. They would not do it—not “could not” do it. 

Mr. NORRIS. I wonder if that is true? The Senator himself 
said that he thinks it would be a good thing. The Senator from 
Ohio [Mr. Fess] expressed the same idea. All of us seem to be 
of the opinion that we ought to do it. Why could we not by this 
bill put such a provision in the law? 

I would like to invite the Senator's attention to a suggestion 
that was made to me by the Vice President since I made the 
observation to the Senator from Ohio, and that is that we now 
have a law which provides that the payment of any money out of 
the contingent fund of the Senate must first be considered and 
approved by the Committee to Audit and Control the Contingent 
Expenses of the Senate. It is more than a rule. It is a law. 
As the Senator knows, when a resolution is offered that proposes 
to take money out of the contingent fund of the Senate we can 
not prevent it going to that committee. We can not act on it 
under the law until that committee has reported. We have no 
jurisdiction of it under the law until that committee has acted 
on it. Why could not we provide by law that when the Tariff 
Commission made a report to Congress and a bill was intro- 
duced to carry out the provisions of that report it should not be 
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in order to offer any amendment to the bill unless it were ger- 
<r to the particular schedule contained in the report and the 

1? 

If everybody thinks that is a good thing to do, why can we not 
have such a provision adopted by the Senate? I am inclined to 
think the Senate will have a chance to vote on that kind of an 
amendment before we conclude consideration of the bill. The 
more I think about it, the more I believe that is probable. 
While I agree with the Senator from Massachusetts that it is 
something new, yet we ought not to be frightened because it is 
new. It has been the practice of civilization in its progress to 
follow things that are new. We ought not to look upon it with 
disdain or scorn because it has never been done before. 

Mr. GILLETT. I do not look at it with disdain. I simply 
supposed it was impossible. It is possible that the very hos- 
tility of the flexible-tariff provision and the recognition by every- 
body that some such machinery is indispensable perhaps would 
drive the Senate to some such action as the Senator from Ne- 
braska has suggested. But, at any rate, to-day there is no such 
proposition before us. 

The only possible remedy for all the inequalities and deficien- 
cies in every tariff bill and for all of the imperfections that 
may arise in the course of time by changed conditions is the 
flexible-tariff provision. It seems to me it is an outrage to say 
that we will pass this tariff bill and then we will admit that 
for from 6 to 10 or 12 years no redress can be had from any 
injustice that lurks in it. The only alternative, the only cure 
for that situation, is the flexible-tariff provision. Therefore I 
am for it, and I think it ought to prevail. 

If Senators in order to avoid that situation will suggest 
some better remedy and if I think it is better, I shall certainly 
support it. I am inclined at first blush to acquiesce in the 
suggestion of the Senator from Nebraska that it would be a 
good thing to have a rule, though it would have to be a rule in 
both Houses, or, perhaps, even be a law, that no amendment 
could be offered which was not germane to the schedule, That, 
of course, would offer some remedy; and it would have the ad- 
yantage—at least it would seem to me to be an advantage, and 
I presume it would be to all Members of Congress—that we 
would not surrender any rights. I always object to surrender- 
ing any rights of any body with which I am connected. I am 
jealous of the President in this instance. I would rather keep 
the power in Congress if we can do it and still produce the re- 
sults that the flexible-tariff provision will produce. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from North Carolina? 

Mr. GILLETT. Certainly. 

Mr. SIMMONS. I understood the Senator in the beginning 
of his remarks to differentiate from all others a bill providing 
for a reduction or increase in tariff rates on a particular item. 

Mr. GILLETT. I was not aware that I did. I am not con- 
scious that I made any such distinction. 

Mr. SIMMONS. The Senator said we can never hope to get 
legislation upon a particular item in the tariff because of the 
fact that under the present rule if a tariff bill is introduced 
dealing with any particular item it opens the door to amend- 
ment. 

Mr. GILLETT. Yes, 

Mr. SIMMONS. And that every other item in the tariff 
schedule might be included in that proposition and in that way 
the whole domain of tariff legislation would be opened. That 
is not true with reference to any other kind of legislation that 
I know of, but it has been true heretofore with reference to 
tariff legislation. 

Mr. GILLETT. I think it is true of all other legislation. 
Why is it not true of other legislation? 

Mr. SIMMONS. It is not true of other legislation because 
there is no such fear that the offering of an amendment upon a 
subject will open such a broad domain of legislation. 

Mr. GILLETT. Of course, that is true. There is no other 
legislation that has such a broad domain, and so it is not so 


dangerous, 

Mr. SIMMONS. That is the ground upon which both Houses 
have found it necessary upon any proposition to amend a par- 
ticular tariff bill with reference to a particular item or a small 
number of items—because it opened the door wide. 

Mr. GILLETT. That was my argument, 

Mr. SIMMONS. The tariff situation is differentiated from 
the situation of any other legislation in that particular. There- 
fore the suggestion that I made—and, as the Senator from 
Nebraska [Mr. Norris] said, it was along the line of the sug- 
gestion he made earlier in the day—was that when the report 
of the Tariff Commission came to us making definite findings, 
recommending a certain duty, and a bill was introduced in 
either House for the purpose of immediate action upon that 
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report, then if we had a rule, nothing but a rule, that in such 
a case no amendment would be in order unless it was germane 
to that particular schedule, it would solve the difficulty. If that 
sort of rule could be adopted, and I do not see why it could 
not because of the differentiation between tariff and all other 
legislation, I think the trouble the Senator speaks of with 
reference to immediate legislation would be entirely removed. 

Mr. GILLETT. The differentiation between tariff and other 
legislation is simply, as I see it, that the tariff is so much 
broader that it, of course, occupies vastly more time, and any 
amendment opens up the enormous field coyered by the bill. 
That is merely because the tariff bill is a great deal more ex- 
tensive than any other bill. My distinguished friend from North 
Carolina, I think, has been the ranking Democratic member of 
the Finance Committee for many years, but I never heard that 
he offered any such rule up to this time. 

Mr. SIMMONS. That is not any reason why the Senator 
from Massachusetts should not offer it or why the Senator from 
North Carolina should not offer it now. 

Mr. GILLETT. Certainly. We all learn by experience and 
we are more apt to learn perhaps when we are in the minority 
than when we are in the majority. 

Mr. McKELLAR. Mr. President 

The VICK PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Tennessee? 

Mr. GILLETT. Certainly. 

Mr. McKELLAR. I have been very much interested in the 
suggestion of the Senator from Massachusetts as to how the 
matter should be corrected. I want to present this situation to 
the Senator. Upon examination into the records of the Tariff 
Commission it is found that the commission in the last seven 
years have changed the rates on 37 articles. 

Mr. GILLETT. That has been repeated and repeated here. 

Mr. McKELLAR. Les; time and again, 

Mr. GILLETT. Yes. 

Mr. McKELLAR. It has also developed that the Finance 
Committee have brought in a bill which changes the rates on 
29 of the 37 articles on which the Tariff Commission and Presi- 
dent have changed the rates. Are we going to have another 
commission set up to pass upon the question of whether the 
Congress is right or whether the Tariff Commission was right 
in fixing rates? How are we going to reach an end to this con- 
stant changing of tariff rates? Was the Senator familiar with 
the fact that of the 37 articles on which the Tariff Commission 
changed the rate, 29 were changed in the bill reported by the 
Senate Finance Committee? 

My statement of yesterday might have been regarded as an 
attack on the Tariff Commission. To-day I want to defend the 
Tariff Commission against these unjust assults of the Finance 
Committee. They have assaulted the commission worse than 
anybody else has. They have changed its scientific conclusions 
in 29 out of 37 cases, leaving only 8 commodities unchanged. 

Mr. GILLETT. I was not aware of it, but very likely the 
changes are not very striking and made no great difference. 
I do not know anything about it. 

Mr. McKELLAR. Some of the articles were passed from 
the tariff schedule to the free list, and the rates on all the 
others were increased, some in the neighborhood of 100 per 
cent. After a careful examination, the result of which the 
Senator will find in the Recor of yesterday, I found that quite 
as many of the changes were just as great as, and in some in- 
stances greater, than were made in any other rates fixed. So 
when we refer these matters to a scientific tariff commission 
which makes only 37 reports in seven years and then the Senate 
Finance Committee deals with those items and changes 29 out 
of the 37, it does not seem to me we are standing by the Tariff 
Commission very vigorously. If the Tariff Commission had 
been accurate and scientific, why did the Finance Committee 
change their rates? 

Mr, SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Utah? 

Mr. GILLETT. Yes. 

Mr. SMOOT. I want to admit that the Senator from Tennes- 
see yesterday proved, as no other man in the Senate has proved 
in years past, that to raise the tariff rates lowers the price of 
goods to the consumer. He took every one of them and demon- 
strated that wherever there was an increase in rate by the 
Tariff Commission, immediately the goods dropped in price to 
the consumer. 

Mr. McKELLAR. That was so in every case except one or 
two reported by the Tariff Com In one case the price 
was actually raised one-quarter of a cent on some medicinal 

tion. The increase in tariff rate actually raised the 
price of the article one-quarter of a cent. Of course, the various 
changes made by the Tariff Commission were on articles of 
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export or on other articles upon which the tariff does not 
operate. 

Mr. GILLETT. I am not particularly interested in the dis- 
cussion between the champion of the Tariff Commission and 
the chairman of the Finance Committee, I do not know which 
was right. I know nothing about the differences of opinion. 
I would always, if possible, as I said, prefer to keep the juris- 
diction- in the Congress itself. But inasmuch as there is at 
present no possibility of Congress remedying mistakes, I think 
we ought to have some jurisdiction which has that power. 

There has been some discussion and some criticism of the 
Tariff Commission and a suggestion of probability that under 
the flexible provision the rates will be raised rather than low- 
ered, To my mind, that is utterly immaterial. I do not care 
whether they are raised or lowered if they are raised or lowered 
according to the basis which the law provides, whether they 
benefit the consumer or the producer or both. The law provides 
that they shall only be changed according to the relative cost 
of production at home and abroad. 

Mr. EDGE. Mr, President 

The VICE PRESIDENT. Does the Senator 
chusetts yield to the Senator from New Jersey? 

Mr. GILLETT. I yield. 

Mr. EDGE. The Senator just stated that he was not par- 
ticularly interested in the colloquy between the Senator from 
Tennessee and the Senator from Utah. Certainly he must be 
interested in hearing a leading representative of the Democratic 
Party admit and argue that to raise the tariff rates lowers the 
prices to the consumer. I wanted to be sure that I did not 
misunderstand the Senator from Tennessee. 

Mr. McKELLAR. O Mr. President, the Senator did mis- 
understand and entirely misunderstand me. What I said was 
that in that insignificant number of articles upon which the 
Tariff Commission and the President together have passed in 
the last seven years, by a strange coincidence as to many of 
those articles, the rates on which were raised by this scientific 
commission, the prices were lowered in nearly all cases instead 
of raised. Of course, the various changes made by the Tariff 
Commission were either on articles which we export, like wheat, 
or on other articles of such little consequence that the tariff 
does not affect them. 

Of course, everybody knows that when Congress puts a tariff 
rate on an article in the usual ordinary way it raises that 
article in price to the consumers of America; and, of course, 
to that I am entirely opposed; but the Tariff Commission, the 
scientific Tariff Commission, has certainly made a failure so 
far as the effect of its increases and its decreases in the tariff 
is concerned, and the Committee on Finance has proven that 
it has been a failure when it comes in here and reports in 
favor of changing the rates on 29 out of 87 articles fixed by 
the Tariff Commission and the President. 

Mr. EDGE. Mr. President, I do not want to interrupt the 
Senator from Massachusetts [Mr. Greterr]—— A 

The VICE PRESIDENT. The Chair desires to suggest that 
if Senators holding the floor are going to yield for speeches 
they will have to yield the floor. 

Mr. EDGE. I merely wish to remark that I am quite sure 
we welcome this new recruit from the Democratic Party to 
our policy and our way of thinking as to the result of a pro- 
tective-tariff system; and I do not think his explanation has 
entirely removed him from his original announced conversion 
to our belief. 

Mr. McKELLAR. Mr, President, may I say to the Senator 
from New Jersey—— 

The VICE PRESIDENT, Does the Senator from Massa- 
chusetts yield to the Senator from Tennessee? 

Mr. GILLETT, Mr. President, I shall yield the floor per- 
manently in a moment, and then this controversy may be 
completed. 

I was saying that to me it is immaterial what the tendency 
of the Tariff Commission may be, whether it may be to put 
the rates up or to put them down, inasmuch as the law pro- 
vides that changes shall only be made according to the cost 
of production. That has always been the Republican prin- 
ciple, and in the last campaign the leader of the Democratic 
Party assured us that he had received telegrams from an 
overwhelming majority of Democrats in Congress that they 
held to the same belief. Therefore, it seems to me we all ought 
to acquiesce, whether a change of rate be up or down, if it 
follows the law, and is in accord with the policy to which 
apparently both parties are now adhering, 

Mr. GLASS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Virginia? 

Mr. GILLETT. Certainly. 


from Massa- 
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Mr. GLASS. Lest there be some misunderstanding, I want 
to say to the Senator from Massachusetts that we did not all 
acquiesce. The leader had no telegram from me, at least, 
agreeing to any such proposition as that. 

Mr. McKELLAR. Mr. President 

The VICH PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Tennessee? 

Mr. GILLETT. I yield. 

Mr. McKELLAR. May I ask the Senator another question? 
Did the Senator happen to hear the speech of his candidate for 
the presidency in Boston, one of the principal cities in his 
State, on October 15, 1928? 

Mr. GILLETT. I heard the Senator from Tennessee read 
that speech twice, on yesterday and to-day. I do not care 
to have him read it again. 

Mr. McKELLAR. Does the Senator approve that speech? 

Mr. GILLETT. I do, and I also approve of what the Presi- . 
dent stated the other day in approval of the flexible clause 
of the tariff law. I, for one, am glad that the President came 
out and made that public statement. I understand that he has 
very rigidly adhered to his earlier determination not to express 
himself at all as to schedules or rates—that probably is wise 
while Congress is considering the matter—but when there is 
involved a vital measure like the flexible tariff provision, which 
does not involve temporary rates or schedules, but a method of 
administration, a new system and tariff corrective, then I am 
very glad the President comes out and states his views, for its 
effect both upon 

Mr. McKELLAR. Mr. President 

Mr. GILLETT. I decline to yield just now. 

The VICE PRESIDENT. The Senator from Massachusetts 
declines to yield, 

Mr. GILLETT. For its effect both upon the country and 
upon Congress. I confess that I think it would probably be 
better for his own peace of mind and for his own popularity if 
the flexible provision of the proposed law failed, for the admin- 
istration of it will not be pleasant, and it will not be easy 
for the President; but, on the other hand, in my opinion, it 
will be a great boon for everybody who may be affected by the 
tariff to know that there is going to be some tribunal from 
which he can get justice and relief. Now I yield the floor. 

Mr. BRATTON obtained the floor, 

Mr. HEFLIN. Mr. President 

The VICH PRESIDENT. Does the Senator from New Mex- 
ico yield to the Senator from Alabama? 

Mr. BRATTON. I do. 

Mr. HEFLIN. I suggest the absence of a quorum, 

The VICH PRESIDENT. Does the Senator from New Mex- 
ico yield for that purpose? . 

Mr. BRATTON, I do. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen Fletcher Kendrick Sheppard 
Ashurst Frazier Keyes Simmons 
Barkley George oe Smoot 
Bingham Gillett La Follette Steck 
Black Glass McKellar Steiwer 
Blaine Glenn McMaster Stephens 
Blease ff McNary Swanson 
Borah Goldsborough Metcalf Thomas, Idaho 
Bratton Gould Moses Thomas, Okla, 
Brock Greene Norris Townsend 
Brookhart Hale Nye Trammell 
Broussard Harris Oddie Tydings 
Capper Harrison Overman Vandenberg 
Caraway Hastings Patterson Wagner 
Connally Hatfield Phipps Walcott 
Couzens Hawes Pittman Walsh, Mass. 
Cutting Hayden Ransdell Walsh, Mont. 
Dale ebert Reed Warren 
Deneen Heflin Robinson, Ark. Waterman 
Dill Johnson Robinson, Ind Watson 
Edge Jones Sackett Wheeler 
Fess Kean Schall 

Mr. SCHALL. I wish to announce that my colleague the 


senior Senator from Minnesota [Mr. SuHipsreap] is detained 
from the Senate on account of illness. 

The VICE PRESIDENT. Eighty-seven Senators having an- 
swered to their names, a quorum is present. The Senator from 
New Mexico is entitled to the floor. 

Mr. BRATTON, Mr. President, it is not my purpose to-day 
to discuss the rate provisions of the pending tariff bill but 
rather to confine myself to submitting some observations in 
respect to the so-called flexible features of the measure. I am 
entirely conscious of the fact that much has been said upon 
that subject, and that anything which may be declared on the 
floor now necessarily will be to some extent in the nature of 
repetition or overlapping. Likewise, I am entirely sensible of 
the indifference that usually attends upon a discussion of the 
fundamental doctrine of our three coordinate branches of gov- 


ernment and the reluctance with which any one of them should 
transgress upon the prerogatives of the other two or either of 
them. Even so, Mr. President, I concetye that principle to be 
of sufficient importance that it may well bear frequent discus- 
sion here and elsewhere. 

Although the tariff resting upon the doctrine of protection 
had existed for almost 70 years prior to 1922, anything like the 
flexible provision that found its way into the act of that year 
had theretofore never been advocated with any substantial force 
from any quarter in the country. The provision was proposed 
and adopted in 1922 because we were then confronted with un- 
usual and exceptional conditions growing out of the World War. 
The economic world was abnormal; Europe was torn asunder 
during the war; the wounds had not been healed. We were 
dealing with an uncertain future and the rates were placed 
unusually high, with a view of constituting almost an embargo 
against the importation of European-made products. 

So, Mr. President, realizing that fact, and anticipating that, 
in all probability, as economic conditions readjusted themselves 
the trend of the tariff should be downward, the flexible pro- 
vision was inserted in that act in order that it might be em- 
ployed in effectuating that downward trend. The Senator from 
Idaho [Mr. Boram] so stated on yesterday upon the floor of this 
Chamber. He quoted the chairman of the committee, now in 
charge of the pending bill, in the presence of the chairman, who 
quietly acquiesced in the declaration so made. That, Mr. Presi- 
dent, was the moving cause which prompted the original sug- 
gestion that resulted in the flexible tariff provision being in- 
corporated in the act at that time. 

I have already said it was never contained in any previous 
act. It was advanced, adopted, and enacted into law in order 
to cope with conditions of an uncertain nature occasioned by 
the then recent war. It was then advocated because it was 
anticipated that a downward trend of the tariff would be in 
order; it was advocated here upon that theory. It was adopted 
here pursuant to that advocacy. No man will be heard to con- 
troyert the statement that the economic world was in an ab- 
normal condition at that time, nor that such fact did not enter 
as a factor in the enactment of that act. No one will contend 
here that those who participated in the passage of that bill 
could foresee with the usual degree of accuracy what the future 
would bring about in the readjustment of economic conditions 
following the war; and so the flexible provision was inserted 
in the tariff bill, giving to the President the power, pursuant 
to an exainination and report of the Tariff Commission, to deal 
with the subject of duties by raising or lowering them within 
the 50 per cent limit, or changing classifications as the act 
provided. 

It was said two or three days ago by the chairman of the 
committee having charge of the bill that we could only judge 
the future by the past; that this was one of the outstanding 
achievements of the Republican Party in dealing with the 
subject of the tariff. He declared that to abandon the theory 
would be a retrogression in the field of tariff legislation. 

I want to quote his words, Mr. President, in order that we 
may get the present viewpoint of the Senator from Utah, who 
advocated this provision in its inception seven years ago upon 
the theory that the trend would be toward scaling down the 
rates instead of raising them. In laying before the Senate 
the present proposal of the committee to continue the sub- 
stance of the act of 1922, he stated that we must have a 
modern system that operates expeditiously, and meets with 
promptness changing conditions in the economic world. He 
used this language, Mr. President: 

In at least one important respect, however, we have made a distinct 
advance in tariff making. The tariff act of 1922 recognized the de- 
sirability and importance of a flexible tariff system. That act departed 
from the inelastic, unnecessarily rigid, principal of all prior tariff 
laws. It permitted changes in the tariff rates prescribed by the 
Congress to meet changes in economic and industrial conditions, It 
was distinctly a sound, progressive contribution by the Republican 
Party. 7 


Later in his address, in submitting this phase of the bill, he 
said that promptness and expedition was the end sought to be 
attained through the operation of the flexible provision. 

Mr. President, we have had that provision now for seven 
years. The Tariff Commission has been vested with that 
power during that period of time. It has ordered some 83 
investigations. It has made fifty-odd reports to the President. 
The President has effectuated 31 increases and 5 decreases in 
the schedules fixed by the act of 1922. These are the facts in 
face of the statement of the present chairman of the committee 
that the object sought was a general downward trend of tariff 
duties. 
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Let us see how “expeditiously” the Tariff Commission has 
acted in relation to the changes effectuated under the provisions 
of the present law. 

The first subject dealt with was oxalic acid. The commis- 
sion conducted its hearing on November 5, 1922, and made its 
report to the President on December 19, 1924. It took the com- 
mission 13 months after conducting the hearing to decide what 
should be reported to the President, 

The second investigation related to another kind of acid. The 
commission conducted its hearing as to that commodity on 
November 7, 1923, and made its report to the President one year 
thereafter, The commission required 12 months after the evi- 
dence was taken to decide what it should recommend to the 
President with reference to an increase or a decrease in the duty. 

The third commodity dealt with was heard by the commission 
on November 9, 1923, and the report was made to the President 
in May, 1924. In that case it necessitated six months for the 
commission to decide what should be done by the President. 

The fourth commodity was heard in June, 1924, and the report 
was made in March, 1926. Almost two years after the hearing 
was conducted by the commission its report was submitted to 
the President. 

The sixth commodity was heard in November, 1923, and the 
report was made 17 months later, or in April, 1925. 
vind? ROBINSON of Arkansas. Mr. President, will the Senator 

el 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Arkansas? 

Mr. BRATTON. I do. 

Mr. ROBINSON of Arkansas. The Senator of course under- 
stands that in each case, when the hearing was had, the com- 
part had been initiated usually several months before the 

earing. 

Mr. BRA TTON. That is true, Mr. President. I might give 
that period of time in each case, but it would prolong the dis- 
cussion to an undue length. I am attempting to bring to the 
attention of the Senate now the time required by the commission 
in each instance, after it had heard all of the testimony, before 
it made its report to the President. 

The seventh subject matter was heard in October, 1923, and 
the report was made in April, 1924, or six months thereafter, 

The next investigation related to pig iron. The matter was 
heard in April, 1926, and the report was laid on the President’s 
desk in February, 1927—nine months in that case. 

In relation to the tenth subject—to wit, paintbrush handles, 
about which some observations have already been made by the 
Senator from Wisconsin [Mr. La For.errs] and others—the 
testimony was heard in July and September, 1923. The report 
Was made in October, 1926. Thirty-nine months after the com- 
mission heard the evidence with reference to changing the duty 
upon paintbrush handles it arrived at a conclusion and sub- 
mitted its report to the President. 

I should like to hear any Member of this body undertake to 
defend or justify the consumption of 39 months’ time in deter- 
mining whether the duty upon paintbrush handles should be 
ehanged upward or downward. 

Then we come to cotton-warp knit fabrics, The investigation 
was held and the evidence taken on November 16, 1923. Nine- 
teen months thereafter, or in June, 1925, the report was sub- 
mitted to the President. 

The next commodity related to cotton-warp knit fabric gloves, 
It required 19 months’ time in that case for the commission to 
make up its mind. 

As to cotton hosiery, being the next subject upon the list, we 
find that the commission struggled with that ponderous ques- 
tion for 33 months before it could reach a conclusion one way 
or the other. The evidence there was heard first on November 
20, 1923. In December, 1926, more than 33 months after the 
first hearing, the commission made a report. 

As to wall pockets, being the next item on the list, it took the 
commission 27 months, “in the interest of expedition to use 
the expression of the Senator from Utah in advocating a reten- 
tion of this provision in the bill—to determine what should be 
done with reference to the rate upon wall pockets. 

Take linseed oil. The evidence was heard March 5 and 7, 
1924, On March 8 of the next year, one year thereafter, the 
commission reached an “expeditious” conclusion and laid its 
findings upon the President's desk. 

Turn to taximeters. It took the commission 19 months to 
conclude whether the rate was just and proper, or whether it 
should be changed upward or downward. 

As to wheat, the commodity about which we have heard so 
much, it took eight days after the evidence was heard for the 
commission to make a report to the President. Of course, no 


one here believes that a tariff on wheat gave to the wheat farm- 
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ers of this country any substantial relief, because wheat is pro- 
duced upon an exportable basis, and a tariff has no efficacy in 
relation to a commodity of which we produce a surplus. 

As to gold leaf it took 45 days. 

On men’s straw hats it required 45 days. 

In relation to butter it required 10 months for the commis- 
sion to reach a conclusion. 

Respecting Swiss cheese it required 16 months for the com- 
mission to arrive at a just decision. 

As to halibut three months were consumed. 

Dealing with bobwhite quail, it required 18 days. 

As to methanol it required four months. 

Yet, Mr. President, in the face of a record of that kind made 
by the Tariff Commission, the Senator from Utah, in advocating 
the retention of the flexible-tariff provision in the bill, said the 
other day that it was designed to permit rapidly changing con- 
ditions to be promptly met, in order that the economic world 
might be held on an even keel! 

Mr. SWANSON. Mr. President. 

The VICE PRESIDENT. Does the Senator from New Mex- 
ico yield to the Senator from Virginia? 

Mr. BRATTON. I yield to the Senator. 

Mr. SWANSON. Has the Senator made an estimate of the 
average time required in these cases for consideration and deci- 
sion by the commission? 

Mr. BRATTON. I have not made that calculation. 

Mr. SWANSON. Can the Senator form an idea about what 
it would be? 

Mr. BRATTON. I should say that from 15 to 18 months 
would be the average period. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor yield? 

The VICE PRESIDENT. Does the Senator from New Mex- 
ico yield to the Senator from Arkansas? 

Mr. BRATTON. I yield to the Senator from Arkansas, 

Mr. ROBINSON of Arkansas. Of course, the average time 
does not reflect the maximum time or the minimum time; but 
the time elapsing from the initiation of the proceedings before 
the commission until action by the President upon the report of 
the commission ranges from two years to six years. 

In very few instances, the case of wheat being one, has action 
resulted in a shorter time than two years. 

Let us take the case of paintbrush handles, which, as sug- 
gested by the Senator from New Mexico, would seem to be a 
comparative simple subject. That was prolonged into two 
years or more. The cotton-hosiery schedule resulted in a fili- 
buster in the commission to prevent a report by the commission 
to the President. 

Mr. SWANSON. Mr. President, I understand, then, that the 
average time, from the initiation of the petition or request to 
action by the commission and the President, has been more 
than two years? 

Mr. ROBINSON of Arkansas. More than two years. 

Mr. SWANSON. More than two years consumed by this 
“board of speed” in affording early and prompt and quick 
relief! 

Mr. President, I have never known the consideration of a 
tariff bill to take two years. The Senate has been accused of 
delay, accused of nonaction, of not speeding action on a general 
tariff bill, but the items referred to by the Senator from New 
Mexico are simply individual, specific items, and an average 
of two years has been taken by the commission. That is a 
damnable record of delay. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. BRATTON. I yield. 

Mr. SMOOT. I think I ought to call the Senate’s attention 
to the fact that the Tariff Commission has been in existence 
7 years, or 84 months, and during that time has considered 87 
items. That averages more than one a month. 

Mr. LA FOLLETTE. Mr. President, will the Senator from 
New Mexico yield? 

Mr. BRATTON. I yield to the Senator. 

Mr. LA FOLLETTE. I would like to point out to the Senator 
from New Mexico that, in order really to get the length of time 
during which these cases have been pending in the commission, 
he really ought to take the date when the investigation was 
ordered. : 

Mr. ROBINSON of Arkansas. And the date when the procla- 
mation of the President was made. 

Mr. LA FOLLETTE. Because, as I would like to point out 
to the Senator, sometimes the public hearings have been held 
many months after the investigation was ordered. Take, for 
example, the sugar case. The investigation was ordered on the 
27th of March, 1923, and the public hearing was not held until 
the 15th of January, 1924, 
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I would like to call to the attention of the Senator a table 
which I incorporated in connection with my remarks on this 
subject, which appears on page 3937 of the Recorp of September 
25, which shows the actual time of ordering the investigation, 
the months during which it was pending in the commission, the 
date of the report to the President, the date of the President’s 
proclamation, and the total time between the ordering of the 
investigation by the commission and the action by the President 
in cases where action was taken. 

Mr. BRATTON. Yes, Mr. President. 

Mr. SMOOT. Mr. President, will the Senator yield further? 

Mr. BRATTON. I yield. 

Mr. SMOOT. The impression has been given that it takes 
two years for the Tariff Commission to pass upon some particu- 
lar article. They did not give consideration during the two 
years to only one article. During that time they passed upon a 
great many. In other words, as I said, they were in existence 
Seven years, or 84 months, and passed upon 87 items, which 
shows an average of a little over 1 a month considered by the 
Tariff Commission. I do not think the Senator wants the coun- 
try to believe that it took 2 years for one item and 18 months 
for another and a year for another. If that had been the case, 
the seven years would have been exhausted on two or three 
items alone. The average, however, for the 87, during the 84 
months, was a little more than 1 a month. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor yield? 

Mr. BRATTON. I yield. 

Mr. ROBINSON of Arkansas. Of course, no court docket 
ever consists of a single case, and it is true that the Tariff 
Commission has had before it about the number of cases stated 
by the Senator from Utah. But the point which the Senator 
from New Mexico is making, and the point so clearly made by 
the Senator from Wisconsin in his address, was that the Tariff 
Commission, under the flexible provision, has never afforded 
emergency relief, because in every case that has come before it 
a long time has elapsed before a report has been made to the 
President, and in many cases where reports have been made to 
the President, a long period has passed before action by the 
President. 

For instance, the significance of the suggestion which I myself 
made a few moments ago is illustrated in the case of paint- 
brush handles, so aptly cited by the Senator from New Mexico. 
Nearly four years—think of it—were required from the initia- 
tion of the petition in that case before the proclamation was 
made by the President, the exact time being 43 months, accord- 
ing to the table inserted in the Recorp by the Senator from 
Wisconsin, which I am sure is correct. 

In the case of linseed oil the period was 75 months, or 3 
months nrore than six years, from the time the petition was 
initiated and the investigation begun, before the proclamation 
of the President. 

In the case of phenol a period of 55 months elapsed, and 
numerous other instances might also be cited, clearly proving 
that in no case that ever came before the commission was the 
decision reached with that degree of promptness which would 
entitle anyone here to urge as a reason for the continuance of 
the Executive powers under the flexible provision the argument 
that it affords a measure of relief in emergency cases between 
the sessions of Congress. Years roll by and no action is taken 
under this so-called emergency relief provision. 

It is perfectly absurd to say that to readjust the rates on lin- 
seed oil within six years and three months is an illustration of 
the value of this provision because it affords emergency relief 
when an industry is endangered by rates that are too low or the 
public is oppressed by rates that are too high. 

Mr. SWANSON. Mr. President—— 

The PRESIDING OFFICER (Mr. Hartrretp in the chair). 
Does the Senator from New Mexico yield to the Senator from 
Virginia ? 

Mr. BRATTON. I yield. 

Mr. SWANSON. I have been very much impressed by the 
splendid address made by the Senator from New Mexico, and 
his information is very striking. It seems to me it ought to be 
persuasive to anyone who desires to give a just consideration to 
what this commission has done. I would like to ask the Sena- 
tor from New Mexico if I am correct in thinking that this 
commission and the President, to whom the power is given, in 
7 years have passed on 37 cases? 

Mr. BRATTON. That is correct. 

Mr. SWANSON. Thirty-seven cases in seven years, a little 
more than five items a year. Think of the great speed and 
splendid relief afforded by this commission! 

The pending bill has 4,000 items in it, and Congress has not 
spent 10 months in giving relief as to 4,000 items in this bill 


and still there gentlemen with serious faces contend that this 
is a method affording prompt and splendid relief. The pending 
bill has 4,000 items in it, has it not? 

Mr. BRATTON. I so understand. 

Mr, SWANSON. And the bill will be passed in 10 months. 

It seems to me it is so clear, it ts so evident, that this is a 
complete failure on the part of the commission to afford speedy 
relief in any emergency, that I am astounded that anybody as 
capable as the Senator from Utah can keep a serious counte- 
nance when advocating its enactment, 
Mr. BRATTON. Mr. President, I want to call attention to 
another striking thing. For instance, we will take the subject 
of gold leaf. The application was filed April 5, 1924. The 
matter was heard in May, 1925. It took the commission 13 
months to give any consideration to the matter after the appli- 
cation had been filed. Yet the Senator from Utah urges the 
system as one in the interest of haste and expedition to meet 
rapidly changing economie conditions. 

Turn with me to the subject of taximeters. The application 
was made in December, 1922, and it was not heard until the 
following October, nine months intervening between the time 
the application was filed and the time it was heard. 

Take the question of butter. The application was received 
March 10, 1924. The effective date of the proclamation as to 
butter was April 5, 1926. It was 25 months from the time those 
interested in that industry appealed to the Tariff Commission 
for adjustment before they received what the commission and 
the President characterized as a correct revision of the duty on 
the commodity. 

I call attention to the facts relating to wall pockets. The 
application was received by the commission November 8, 1922. 
The President’s letter was dated October 3, 1926. It was four 
years less one month from the time the application was received 
until the revision became effective. 

Let us address ourselves to the subject of print rollers. The 
application was received November 29, 1922. The effective date 
of the new duty was July 21, 1926. It was four years less four 
months between the two events. 

I have already adverted to taximeters. The application re- 
lating to that commodity was received by the commission on 
December 28, 1922, and the effective date of the new duty was 
December 27, 1925, or three years less than one day. 

I have already adverted to gold leaf. At the expense of 
repetition, I call to the attention of the Senate the fact that 
the application was received by the commission on June 1 and 
June 6, 1923. The effective date of the new duty was March 
25, 1927. A little less than four years intervened between the 
time when the application was made and the date on which 
the changed duty became effective. 

Consider, if you will, the item of men’s sewed straw hats. 
The application was received by the commission September 1, 
1923. The effective date of the new duty was March 4, 1926. 

So it goes, Mr. President, the time intervening between inter- 
posing the application and the effective date of the changed 
duty in almost every case running not into months, but well 
into years. 

Anticipating no doubt that something would be said regard- 
ing this record for expedition, the Senator from Utah, in 
laying this amendment before the Senate the other day, said: 


During the early part of that period— 


Referring to the 7-year period during which this provision 
has been the law— 
the Tariff Commission was reorganizing for its new functions, was 
establishing its new procedure, and organizing an investigative ma- 
chinery. It was building up a highly specialized technical personnel. 


That language is well calculated to create the impression that 
during the infancy of the new system the Tariff Commission 
had been delayed because it was building this personnel of 
scientists to aid in conducting the work. Let us see how that 
statement sounds in fact. 

Of the adjustments made and already effective 7 were made 
in 1924, 8 were made in 1925, 5 were made in 1926, 8 were 
made in 1927, 6 were made in 1928, and 7 have been made 
in 1929. In other words, Mr. President, the Tariff Commis- 
sion made more revisions under this law in 1924 than were 
made in 1928. The Senator from Utah would have us under- 
stand that during the infancy of the new order of things the 
Tariff Commission had not made many changes because it was 
engaged in building up this scientific persounel. Yet more 
changes were effectuated in 1924 than in 1928. What was the 
Tariff Commission doing in 1928? 

Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Tennessee? 

Mr. BRATTON. I yield 
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Mr. McKELLAR. On the question of expedition and ha 
tain tacit Arita br Als BASLAR coktoteates CDE CLANA 
the figures, there have been about 12 cases a year disposed of; 
that is, eighty-odd cases were disposed of in seven years, which 
would be about 12 cases a year. There are 4,000 items in the 
ordinary tariff bill. I ascertained the fact by a simple arith- 
metical calculation that the Tariff Commission could revise the 
tariff scientifically, therefore, in just 83314 years. That would 
be quite expeditious! 

Mr. ROBINSON of Arkansas. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Arkansas? 

Mr. BRATTON. I yield. 

Mr. ROBINSON of Arkansas. I have been very much inter- 
ested in the able address of the Senator from New Mexico. 
Some reference has been made to the case of paintbrush 
handles, It was pointed out a few moments ago that from the 
initiation of that proceeding until the proclamation there 
elapsed a period of 43 months. The Tariff Commission studied 
the matter presumably from time to time for 43 months or at 
least were that long in reaching a decision. 

It is amazing to find that after all the investigation made 
by the Tariff Commission and after the proclamation by the 
President on October 14, 1926, the Senate Finance Committee 
has reported a rate to the Senate which impeaches completely 
the action of the commission after the painstaking study to 
which I have just referred. 

The President’s proclamation, as a result of investigation 
by the commission, reduced the rate on paintbrush handles 
from 33½ per cent ad valorem to 1634 per cent ad valorem— 
that is, cut the rate squarely in two. Then the Finance Com- 
mittee astonishes the world and all users of paintbrush handles 
by writing into the bill a duty as follows: 


One-half cent each and 83% per cent ad valorem. 


That is showing appreciation for the work of the commission! 
That is establishing the value of the principal provision, is it 
not? Nearly four years were expended by the commission and 
the President in working out this very complicated problem re- 
lating to the tariff on paintbrush handles. Then in a moment 
of wickedness or of recklessness the Senate Finance Committee 
actually restores the old rate and adds to it one-half cent each, 
so that the rate will be higher under the proposed law than it 
was under the old law, notwithstanding the fact that almost 
four years were spent by the Tariff Commission and the Presi- 
dent in solving this intricate problem relating to the tariff on 
paintbrush handles. 

May I refer briefly to another very important case? The 
first case we have fulfilling the prophecy of my good friend the 
Senator from Utah [Mr. Smoor] and of the former chairman of 
the Finance Committee, former Senator McCumber, in disclosing 
that the application of the flexible provision would really be in 
the reduction of rates rather than in the raising of them, was 
that of live bobwhite quail imported from Mexico. At that time 
and prior to the decision of the Tariff Commission there was 
a duty of 50 cents on live bobwhite quail. The Tariff Commis- 
sion went into that great problem and solved it according to the 
rules defined for their guidance and action and actually reduced 
the rate on live bobwhite quail from 50 cents to 20 cents. 

Think of it, Mr. President! The astounding benefit that came 
to the American people by reason of the flexible provision 
through which the tariff on live bobwhite quail was reduced by 
the Tariff Commission! But the Finance Committee did not 
approve the rate as finally fixed by the Tariff Commission in 
that instance, and so they have given us the gratification of 
recommending no duty whatever on live bobwhite quail. Think 
of it! Hereafter Senators will be able to have their live bob- 
white quail imported from other countries free of tax. 

Mr. SWANSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Virginia? 

Mr. SWANSON. Has the Senator from Utah undertaken in 
any way to vindicate the Senate Finance Committee because of 
its treatment of the Tariff Commission? Has he undertaken 
to offer any excuse for the committee's flagrant rejection of the 
months and months of laborious work of the Tariff Commis- 
sion? Has he given any excuse for so disregarding their work? 
If so, I have not heard of it. : 

Mr. McKELLAR. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Tennessee? 

Mr. BRATTON. I yield. 

Mr. McKELLAR. I will say to the Senator from Virginia 
and to the Senator from Arkansas that two instances have been 
mentioned, but there are 27 others. Out of 37 cases there are 
29 actions of the Tariff Commission which have been over- 
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turned by the Finance Committee. The Finance Committee 
td a only eight of them as the Tariff Commission recom- 
mended. 

Mr. SWANSON. I have been astonished at the slow speed 
with which the Tariff Commission has worked. There have 
been only a little oyer five cases decided per year. I am told 
that there are between 4,000 and 5,000 items in the tariff bill. 
I have made a hurried estimate that if the commission, with 
the assistance of the President, should have undertaken to 
work at the speed which they have heretofore employed, they 
would have had to start work in the time of William the 
Conqueror when he landed in England, and would have had to 
work night and day to have the bill ready for use at this 
session of Congress, 

Mr. GEORGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from 
Mexico yield to the Senator from Georgia? 

Mr. BRATTON. I yield. 

Mr. GEORGE. I should like to place in the Recorp at this 
point in the Senator's remarks the history of the entire work 
of the commission. 

The total number of applications received under the provi- 
sion of section 315, which is to be restored by the Senate 
Finance Committee’s amendment, was 598 since 1922, but the 
total number of commodities covered by those applications 
was 352. That is to say, applications have been made for a 
change in rate or a change in classification on 352 commodities, 
Of that number 144 applications have been dismissed without 
prejudice or informally suspended practically upon a reading 
of the petition. 

The number of investigations ordered has totaled only 82. 
In other words, 144 applications have been dismissed, 82 investi- 
gations have been ordered, while the total number of commodi- 
ties covered by 598 applications was 352. 

Cost data has been obtained by the commission over a period 
of seven years and verified in 46 cases only; statement of foreign 
costs obtained, but not verified, in 2 cases only; costs calcu- 
lated from collateral information, including prices, wages, and 
so forth, in 1 case. 

The total number of investigations in which cost data have 
been obtained is 49 in seven years, or 7 per year. 

That is the machinery which the President and the chairman 
of the Finance Committee recommend as vitally necessary and 
indispensable to meet the rapidly changing economic conditions 
at home and abroad. 

In 49 cases only have cost data been obtained—46 actually 
obtained and verified, 2 obtained but not verified, while they 
made a sort of rough guess at 1, and thereby disposed of 49 
cases in the seven years. 

The commission have taken the invoice price; that is, the price 
shown on the invoice. They have looked at the invoice as it 
came into the customhouse and have disposed of nine cases on 
that basis; that is to say, the invoice price, used either because 
of objections raised by foreign governments or because of refusal 
by foreign producers to show their actual cost of production, 
has been made available and used in nine cases. No attempt 
was made to secure foreign cost data either because other in- 
formation available to the commission made it unnecessary or 
because the commission had reason to believe that foreign cost 
dath could not be obtained in 12 cases. 

The total number of investigations in which inyoice prices 
have been used, therefore, is 21, while they have actually found 
the costs in 49 cases. Of the 82 investigations ordered, 12 have 
been suspended or the cases have not reached the stage where 
they have attempted to find the cost data. Of those 82 cases 
the invoice value or price has been taken in 21, while in 46 
cases the costs have been obtained and verified; in 1 case the 
commission has ascertained the costs by some other means, and 
in 2 cases they obtained the costs but have not verified the data. 

That is the record of the commission which is indispensably 
necessary to adjust tariff duties to the rapidly changing eco- 
nomie conditions at home and abroad. That is the record of 
achievement. 

Mr. BRATTON. Mr. President, at the time of the interrup- 
tion, which I welcomed, I had adverted to the statement of the 
Senator from Utah, chairman of the Finance Committee, urging 
that the provision be retained in the law and obviously apologiz- 
ing in advance for the snail’s pace at which the commission had 
proceeded when he said that during the early part of that 
period the commission was reorganizing for its new functions 
and securing its necessary staff of experts and otherwise or- 
ganizing its necessary machinery; it was building up a highly 
technical personnel. 

Still, Mr. President, in face of that statement the fact is dis- 
closed that more changed rates went into effect in 1924 than in 
1928. But in his further zeal to retain the provision in the law, 
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and basing the necessity for it upon the ground of haste, of 
expedition, in meeting changed conditions, the distinguished 
Senator from Utah [Mr. Satoor] said: 


These economic and political changes arise in the interim between 
general congressional revisions of the tariff law. These changes fre- 
quently constitute emergencies that call for prompt action. The element 
of time becomes all important. 


I think, Mr. President, that the Senator from Utah could bet- 
ter bottom his contention upon the theory that it is an effort to 
take the tariff out of politics. I do not think he can contend 
that the administration of the law has served with any degree 
of efficiency so far as hastening or expediting changes in rates 
is concerned, 

Adverting now to what the Senator from Arkansas said 
a while ago, the action of the committee presided over by the 
Senator from Utah obviously and incontestably means that in 
the judgment of the committee, after consuming all of that 
time, the Tariff Commission made an error in virtually every 
case which it reviewed and in relation to which it acted, be- 
cause the committee has almost universally overridden what the 
commission did; it has changed the rate in nearly every case— 
to be exact, in 29 out of 37 cases—thereby placing the com- 
mittee in the incontestable attitude of asserting that, after 
consuming all of this time, the Tariff Commission fell into an 
error in practically every case where action has been taken. 

Mr. President, a great deal has been said about delegating the 
authority to change tariff rates. Frequent reference has been 
made to the case of Hampton against United States, reported in 
Two hundred and seventy-sixth United States Report, page 394. 
It may be that the power to delegate this authority to levy duties 
can be justified upon some theory other than by an analogy 
between this kind of a case and the delegation of rate-making 
power in relation to interstate commerce. I assert that there 
is not the slightest legal analogy between vesting the rate- 
making power in the Interstate Commerce Commission, its ac- 
tion in each case being subject to review by a judicial tribunal 
of competent jurisdiction, and delegating the power to tax 
money out of the pockets of the people of this country in such a 
way that there is no review, no redress, and no appeal to any 
judicial forum. Yet the Hampton case rests, at least in part, 
upon an attempted analogy between those two propositions. 

It is said that the Hampton case follows the case of Field v. 
Clark (143 U. S. 649). Indeed, Field against Clark was cited 
in the Hampton case. In Field against Clark, Mr. President, 
the facts were that by the very terms of the tariff act there 
involved certain enumerated commodities were placed upon the 
free list, but the act itself expressly provided that when the 
President canvassed the situation and ascertained that other 
nations were imposing duties upon commodities produced here 
and imported into those countries, which brought about an 
unequal economic condition, and he should issue a proclamation 
to that effect, then and thereupon, by the terms of the act itself, 
by operation of its own provisions, if you please, the rates 
specified in the act should go into effect and should apply 
thereafter. Those commodities should no longer be free. They 
bie emmy subject to duty at the rates specified in 

ea 

The President did not tax in that case; the President fixed no 
rates. The situation there was that the Congress itself with- 
held the imposition of duties upon certain commodities until 
and unless a certain condition existed; but when the President 
convassed the situation, and by proclamation declared the con- 
dition to exist, then, by operation of the act of Congress itself, 
a duty was levied upon each of the specified commodities. In 
that case, however, the Executive had no power to change any 
rate, upward or downward; all he could do was to issue a 
proclamation resulting in the imposition of a duty under the 
terms of the act itself. The Congress, by virtue of its own 
declaration, withheld or suspended the imposition of duties upon 
each of those commodities until a certain condition obtained, 
whereupon the terms of the act itself were brought into play. 
That was an act of repose. It was one of suspension. It 
withheld its operative effect until the President proclaimed the 
existence of a certain condition whereupon its own fixed and 
specified rates became operative. The edict of Congress fixed 
the rates. Yet it is argued that under that case it is constitu- 
tional to delegate to the Tariff Commission and the President 
together—the executive branch of the Goyernment—the power 
to lay duties—exact payment of taxes from the pockets of the 
people of this country. 

Mr. President, the victory of the Anglo-Saxon race in the 
struggle not to be taxed except through their duly elected 
representatives is one that we cherish; it is one that we hold 
dear; it is one for which a tremendous price was gloriously 
paid. Now we are asked to delegate to the executive depart- 
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ment, for an indefinite period in the future, the power to tax 
through action of appointees not elected by the people and not 
responsible to the electorate of the country—members of a com- 
mission who function in a chamber where the light of publicity 
is excluded, 

The Senator from Utah, however, notwithstanding the serious 
question of policy, can better justify the system upon this theory 
than he can upon the idea of promptly meeting changed eco- 
nomie conditions or in saying that the element of time is all 
important. Mr. President, it would bankrupt the English lan- 
guage to describe adequately the miserable failure in the ad- 
ministration of this law if its sole purpose is to expedite and 
meet promptly changed economic conditions. If that is the 
theory on which the proposal rests, I think it will come under 
the condemnation of a majority of this body and that we shall 
revert to the theory of laying taxes and levying duties only 
through an act of Congress rather than giving that precious 
power to a commission in the executive department of the 
Government. 

I know, Mr. President, that indifference is marked when a 
discussion of the prerogatives of the different departments of 
the Government is under way. I am conscious of the fact that 
there is a disturbing indifference to discussion of those funda- 
mental principles. I think, Mr. President, they are of sufficient 
importance to justify a repetition here and frequent considera- 
tion of them elsewhere. I think the time will come in the not 
far distant future when we shall swing back to a higher degree 
of respect for those fundamentals of government which so much 
concerned the founders of the Republic. At least, that is my 
earnest hope. 

Mr. SIMMONS. Mr. President, I desire to offer an amend- 
ment to the bill, which I send to the desk and ask the clerk 
to read. 

The VICE PRESIDENT. The clerk will read, as requested. 

The legislative clerk read as follows: 


Amendment offered by Mr. Stumons as a substitute for the amead- 
ment (relating to the flexible tariff) proposed by Mr. Suoor to the bill 
(H. R. 2667) to provide revenue, to regulate commerce with foreign 
countries, to encourage the industries of the United States, to protect 
American labor, and for other purposes, viz: On page 319, commencing 
with line 10, strike out down to and including line 12 on page 326 and 
insert in lieu thereof the following: 

“Sec. 336. Recommendations for adjustment of duties: (a) Upon its 
own motion or upon application of any interested party showing good 
and sufficient reason therefor, the commission shall investigate and as- 
certain the differences in the cost of production of any domestic article 
and of any like or similar foreign article. If the commission finds it 
shown by the investigation that the duty imposed by law upon the for- 
eign article does not equalize the differences In the cost of production of 
the domestic article and of the foreign article when produced in the 
principal competing country or countries, then the commission shall 
report to the President such Increases or decreases in the duty upon the 
foreign article as the commission finds to be necessary in order to 
equalize such differences in the cost of production. Any such increased 
or decreased duty may include the transfer of the article from the duti- 
able list to the free list or from the free list to the dutiable list, a 
change in the form of duty, or a change In classification. The report 
shall be accompanied by a statement of the commission setting forth the 
findings of the commission with respect to the differences in costs of pro- 
duction, the elements of cost included in the cost of production of the 
respective articles as ascertained by the commission, and any other 
matter deemed pertinent by the commission. The President, upon re- 
ceipt of any such report of the commission, shall prompfly transmit 
the report to the Congress with his recommendations, if any, with 
respect to the increase or decrease in duty proposed by the commission. 

“(b) No report shall be made by the commission to the President 
under this section unless the determination of the commission with re- 
spect thereto is reached after an investigation by the commission, dur- 
ing the eourse of which the commission shall have held hearings and 
given reasonable public notice of such hearings, and reasonable oppor- 
tunity for the parties interested to be present, produce evidence, and 
to be heard. The commission is authorized to adopt such reasonable 
rules of procedure as may be necessary to execute its functions under 
this section. 

“(c) In ascertaining the differences in costs of production under this 
section the commission shall take into consideration, in so far as it 
finds it practicable— 

“(1) The differences in conditions of production, including wages, 
costs of materials, and other items in cost of production of like or 
similar articles in the United States and in competing foreign countries; 

“(2) Costs of transportation ; 

“(3) Other costs, including the cost of containers and coverings of 
whafever nature and other charges and expenses incident to placing 
the article in condition, packed ready for delivery, storage costs in the 
principal market or markets of the United States and of the principal 
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competing country or countries, and costs of reconditioning or repacking 
wherever incurred ; 

“(4) Differences between the domestic and foreign article in packing 
and containers, and in condition in which received in the principal 
markets of the United States; 

“(5) Differences in wholesale selling prices of domestic and foreign 
articles in the principal markets of the United States, in so far as such 
prices are indicative of costs of production, provided such costs can 
not be satisfactorily obtained; 

“(6) Advantages granted to a foreign producer by a foreign govern- 
ment or by a person, partnership, corporation, or association in a foreign 
country; and 

“(7) Any other advantages or disadvantages in competition which 
increase or decrease in a definitely determinable amount the total cost 
at which domestic or foreign articles may be delivered in the principal 
market or markets of the United States.” 


During the reading of the foregoing amendment Mr. Caraway 
and Mr. Sackzrr addressed the Chair. : 

After the reading of the amendment was concluded— 

Mr, SIMMONS. Mr. President—— 

The VICE PRESIDENT. The Senator from North Carolina. 

Mr. SIMMONS. I desire to say that this amendment was 
prepared by myself with the assistance of the minority mem- 
bers of the Finance Committee, especially with the assistance 
of the junior Senator from Massachusetts [Mr. Wats], who 
has himself offered an amendment which embraces a number 
of the propositions that are contained in the amendment which 
I have offered. 

Mr. SACKETT. Mr. President 

The VICE PRESIDENT. The Senator from Kentucky. 

Mr. CARAWAY. Mr. President, just one moment. I rose and 
addressed the Chair before the Senator from Kentucky had 
addressed the Chair. 

The VICH PRESIDENT. The Senator from Kentucky rose 
about the same time as the Senator from North Carolina. No 
Senator had a right to interfere with the Senator from North 
Carolina, and the Chair recognizes the Senator from Kentucky, 
who has the floor. 

Mr. CARAWAY. Just a moment, Mr. President. 

The VICE PRESIDENT. The Senator from Kentucky is 
recognized. 

Mr. CARAWAY. I understand that he is recognized; but 
that does not take me off the floor. 

The VICE PRESIDENT. The Senator from Kentucky is 


recognized. 

Mr. CARAWAY. The Senator from Kentucky will wait just 
one moment, I presume. 

The VICE PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from Arkansas? 

Mr. CARAWAY. Iam not asking the Senator from Kentucky 
to yield. I simply wanted to say to the Chair that I rose and 
addressed the Chair first; and I want to ask the Chair if it is 
not the rule of the Senate that the Senator shall be recognized 
who first rises and addresses the Chair? 

The VICE PRESIDENT. If the Senator had first addressed 
the Chair after the Senator from North Carolina sat down, the 
Chair would have recognized the Senator from Arkansas. The 
Chair this session is keeping no list, and the Chair desires to 
recognize Senators as they first rise in their places, but it must 
be when they are entitled to the floor. The Senator from Arkan- 
sas rose while the amendment was being read. 

Mr. CARAWAY. Oh, of course. 

The VICE PRESIDENT. The Chair had no desire to be 
unfair or discourteous to the Senator from Arkansas. 

Mr. CARAWAY. Oh, I understand that; but I am trying to 
ascertain the rule. I rose and addressed the Chair in advance 
of the Senator from Kentucky, and I merely want to know if 
the rule is that those who first rise and address the Chair shall 
be recognized. 

The VICE PRESIDENT. The Chair stated that the Senator 
from Arkansas rose and addressed the Chair while an amend- 
ment was being read. 

Mr. CARAWAY. I understand that; but I am asking the 
Chair if the one who first rises and addresses the Chair here- 
after is to be recognized? 

The VICE PRESIDENT. The rule provides that Senators 
are entitled to be recognized at the time they rise. 

Mr. CARAWAY. Is not the Senator who first rises and 
addresses the Chair entitled to be recognized? 

The VICE PRESIDENT. If there is nothing pending before 
the Senate at the time. 

Mr. CARAWAY. Oh, well, of course, that may satisfy the 
Chair. 

Mr. SACKETT. Mr. President, I desire to say a few words 
upon the flexible tariff to-night, because I have to leave the 
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city to be gone for Several days; and it is possible that a vote 
will be taken upon this amendment before I shall be able to 
return to the city. 

I have followed carefully the discussion that has taken place 
on the flexible tariff; and the principal criticism I would make 
of the discussion is that it fails to show an attempt to improve 
a condition which has been set forth here in a good deal of 
detail as showing a failure on the part of the Tariff Commis- 
sion. It seems to me that the course of statesmanship is to 
add to the value of a flexible tariff, rather than to decry it 
and destroy it entirely. 

I have been engaged in business in this country for a great 
many years and in a great many lines of business. I never 
have been actively engaged in any line of business that has 
been protected by a tariff; so I feel that I can speak of that 
experience with a degree of detachment, because I have not 
profited from the protective tariff of the Republican Party in 
any business in which I have been actively engaged. However, 
during that business life I have seen the industries of this 
country built up, and I have seen agriculture developed upon 
a very large scale; and all of that has taken place under the 
protective tariff. 

Any one who sat through the recent hearings of the Finance 
Committee must have been impressed with the fact that there 
are many articles manufactured in the United States in the 
production of which very sudden changes haye come about. 
I think the detached view of Members of the Senate has 
caused them to regard those changes largely from the stand- 
point of their effect upon the owners of the industries con- 
cerned. In my judgment, as we have been under a protective 
tariff for so many years, the industries are fairly well estab- 
lished under the protective system. 

The changes which are needed are few in number compared 
with the total industries of the country; but the greatest effect 
of those changes, where they are needed, is not upon the owner 
of the industry, but upon those who make their living by employ- 
ment in the industry. 

Where an American industry needs additional protection in 
order to enable it to compete with the industry of some foreign 
country, that industry is the life and breath of many hundreds 
of workers; and those are the people who are going to feel 
the necessity of adequate and prompt readjustment of the 
tariff to changing conditions in business. 

It has been my experience that the years since the war have 
added a complication in the shape of new machinery develop- 
ments more rapidly than any preceding decade; and machinery 
developments mean a change in methods of production, and 
necessarily a change in cost of production. 

This volume of the Tariff Commission which gives us the 
facts and figures on which we are bound largely to depend for 
the ascertainment of differences in cost of production contains 
a good many instances where new importations have started 
within a single year and practically put the established industry 
in this country out of business as far as a profitable basis was 
concerned. That can go on for a certain length of time, as 
long as the capital employed in that business is willing to bear 
the losses; but when that capital has to be withdrawn from 
active production, while the people who own it can perhaps 
save what has been invested in it, the people who are employed 
in the industry lose their positions, and are thrown upon the 
world to find other jobs, 

It is the labor of this country that requires our utmost con- 
sideration in giving it a flexible tariff provision that will pre- 
vent an industry being sent to the great graveyard of industry. 
I think it will be found, if we look over this country and hear 
what is being said to-day, that it is the laboring people, as far 
as the industries go, who are most anxious to see the flexible 
provision retained in the tariff law, who are most anxious to 
see it improved and not destroyed, and who welcome every 
opportunity to have it improved so that its operation will be 
more rapid, more certain, and better able to meet the changing 
sonditions that in the case of machinery are coming more rapidly 
every day, to the end that a given industry, instead of being 
sent to the great industrial graveyard, can be reestablished 
and furnish a means of livelihood for our American people. 

I come from a State which is largely interested in agricul- 
ture, I have talked with a good many of the people who are 
engaged in the agricultural industry in my State. They do not 
deery the benefits of the tariff on agriculture. They are proud 
of the benefits of the tariff. They look upon it as an assurance 
that agriculture is being helped; and while the tariff on agri- 
culture can not adequately protect export surplus crops, there 
are many crops raised upon the farm the production of which 
is not on an export basis; and those crops are materially aided 
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But there are rapid changes, even in agriculture. We went 
through such changes a year or two ago, at the time when the 
Canadian dairies commenced to ship their butter or their cream 
into this country so rapidly, and when the effect was felt not 
alone along the border but the reflex of that movement reached 
back into the central part of the country, and the farms which 
formerly were given over to dairying had to be changed into 
other production. Then came the change in the tariff; and 
to-day in the central part of the country, which I know best, 
the dairies are increasing on every hand. They are responding 
to the tariff and the protection that is afforded to that great 
industry; and the same is true of the poultry industry. 

Poultry provides the home money of the farm. It is generally 
in charge of the women of the farm. They have to ship the 
poultry long distances in order to reach the markets; and they 
have to compete with the poultry that comes from other countries. 
The protection that has been afforded to poultry has helped 
materially; and if this bill passes with the additional pro- 
tection given in the Senate Finance Committee’s report, both 
upon poultry and upon dairy products, we are going to see a 
marked improvement in the condition of the farmers of the 
eion of the country which provides those products for our 
People. 

The Senator from Wisconsin [Mr. La Fotterre] the other day 
gave the reasons to which the failure of the commission in the 
past to bring about more rapid changes was largely due— 
matters of personnel where the membership did not agree and 
became at loggerheads with each other at the expense of the 
business interests of the country. However the flexible pro- 
vision may have worked in the past, it is a safeguard not only 
to the labor in the factories but to the farmer upon the farm. 
It takes care of a rapid movement which may take place in 
the production of any particular article and gives the producer 
an assurance that in spite of any changes that may take place 
he is in a position to go to headquarters, where the condition 
ean be promptly relieved. 

It is true from our experience that there has been a general 
tariff revision in this country perhaps on an average of once 
every eight years. An 8-year period may see the complete 
annihilation of a business if we have to wait for that. The 
ideal situation is that when Congress levies duties, it shall 
levy them to the best of its ability upon the conditions pre- 
valling in the industry at the time the bill is passed. But 
within the period of eight years, many an industry and many 
a farm product takes on a different character of competition. 
Many of them suffer in a way that is sufficiently great to 
eliminate the entire profit in the industry or as to the farm 
product. 

The existence of a flexible provision in the tariff law, whereby 
attention can be called to the needs of such an industry, and 
an opportunity given to a recognized body to bring about such 
a change as will assure its continuance, means to every man, 
woman, and child whose livelihood is dependent upon that 
industry an increased confidence in their ability to carry on 
in the same scale of living to which they have been accustomed, 
and it takes away the fear of unemployment. 

Personally, as I have sat on the committee I have not been 
in favor of rates under the different schedules which some 
other members have thought to be necessary. I look upon the 
fixing of the rates as a matter of seeking to insure a prosper- 
ous condition of the business for the purpose of continuing at 
least the employment which now exists. 

A test which I liked to apply whenever it was possible to do 
so was whether employment in any industry under considera- 
tion was falling or was increasing, That test can be applied 
very largely by an examination of the importation into this 
country of articles produced in the particular industry. If 
the imports are increasing, and the domestic production is 
standing still, there is a potential loss of employment staring 
the workers in that industry in the face, and that is a case 
where, if we are to maintain our supremacy both in industry 
and in agriculture in this country, we should consider whether 
a raise in the tariff can put the industry back into the position 
where it was before. I think it is largely a question that is 
dictated by employment. 

Then, Mr, President, I do not feel, as some seem to feel, that 
the levying of the tariff duties which have prevailed in this 
country for the last 30 years have been a tremendous charge 
upon the people of the United States. I have here at my desk 
a record of fhe percentage of dutiable goods imported and the 
percentage of goods that came in free of duty under our various 
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tariffs, back practically to the Civil War. I do not think the 
people of this country realize the amount of free imports which 
come into this country compared with the amount of dutiable 
goods which come into the country. I doubt if the people 
realize the extent of our import trade and the comparative 
amount of duty which is collected on those imports, and which 
is the only charge that is made upon the people of this country 
under the protective tariff. 

I would like to read the record of the last year. I think it 
enlightening in considering the charge as to the enormous taxes 
that are laid upon the American people. 

In the year 1928, under the present tariff law, which is admit- 
tedly a high tariff law, there came into this country free of duty 
$2,678,633,000-worth of goods. There came in goods which paid 
duties to the amount of only $1,399,303,000 worth. Practically 
one-half as much came in on the dutiable list as came in on the 
free list. 

In that year the total was $4,077,000,000 in our import trade, 
and the amount of duties collected, which is a charge upon the 
people of this country, was $542,264,621, or an average of about 
$5.20 per person resident in the United States. 

The amount which came in that year of imported goods was 
65.69 per cent free of duty and 34.31 per cent dutiable. 

If we run back through the previous tariffs we will find that 
at the end of the tariff known as the Dingley bill, of 1897, the 
percentage was 46.77 per cent free of duty, as against the 65.69 
free of duty last year, and 53.23 per cent dutiable under the 
Dingley tariff, as against 34.31 per cent dutiable last year, 

If we take the Payne-Aldrich law compared with the last 
year we find that under that law 55.87 per cent came in free of 
duty, as against 65.69 free of duty last year, and 44.13 per cent 
dutiable under the Payne-Aldrich law, as against 34.31 per cent 
dutiable last year. 

Under the Underwood law 61.43 per cent of the total amount 
of imports came in free of duty, as against 65.69 per cent free 
of duty under the present law, and 38.57 per cent dutiable, 
against 34.31 per cent under the present law. Under the Under- 
wood law a smaller percentage of goods came in free of duty 
and a greater percentage came in duty paid than under the law 
which is in effect to-day. = 

That is a record of which I do not think the Republican Party 
can be ashamed in any particular. It goes to show, when it 
is analyzed to the bottom, that where we protect industry and 
agriculture adequately it builds up a production which will 
maintain itself against the world and reduce prices in this 
country. We can not get away from the figures of imports 
which came through the customhouses of this country. 

That principle has run right through our tariff system. We 
have builf up industries. Is there anybody here to-day who 
remembers the discussion of the tin-plate industry in connec- 
tion with the tariff on that commodity, and how, at the time 
the tariff was first put upon tin plate, that article was sub- 
jected to every sarcasm from its opponents that could be spoken 
upon the fioor? It was an insignificant thing; we did not make 
it in this country; we never could establish it in this country. 
Yet the idea of building up an industry and making it an oppor- 
tunity for employment of the people of this country everywhere 
is as well exemplified in the great growth of the tin-plate 
industry, which took place after the tariff was laid upon it, 
and to-day it is one of the things of which we can be justly 
proud. The prices that are charged for the material are lower 
than they were. 

In my judgment, Mr. President, as goes the flexible provi- 
sion so goes the bill, for I would rather have the present law, 
with its flexible provision, with its opportunity to industry to 
adjust itself to changing conditions, than I would any amount 
of the increases that are proposed in any of the schedules; 
and if the flexible provision were removed from this bill, under 
the first amendment that was offered here to strike it out, I 
would rather go back to the law of 1922, with the rates which 
exist in that law, and which have maintained most of the indus- 
tries of this country, than to give up that which I think will 
develop into the hope of industry and the hope of agriculture, 
the flexible tariff as it was provided in the law of 1922, 

I think constructive suggestions can be made for the improve- 
ment of the operations of the flexible provision, but I want to 
say this: That I am not alone in my experience as a business 
man in advocating the existence of the mere machinery by which 
businesses can be protected in this country. Every chamber of 
commerce throughout this country in the strongest way had 
advocated the flexible provision, and it does not make any dif- 
ference whether they are located north or south of the Mason 
and Dixon line, those business people know what it means to 
their prosperity in all the future. They see a beacon of hope in 
it and they are going to stand by it. 


CONGRESSIONAL RECORD—SENATE 


SEPTEMBER 27 


It will be seen that the people who are most interested in the 
development of labor in this country are going to say in no un- 
certain terms that the flexible tariff means to them the promise 
of prosperity. It means that no business has been in such a 
ponon that it can be annihilated without a chance to save 

It will be seen that the farm organizations of this country 
will speak in no uncertain terms, as has been indicated by the 
letters read here from the desk, showing that they appreciate 
what the flexible tariff can do for them. 

Before I conclude I want to leave with the Members of the 
Senate the thought that I have seen it operate. As a business 
man I have felt the infiuence of that feeling of safety and se- 
curity, that it is not necessary to wait for Congress to write a 
new tariff bill; that it is not necessary to throw my business 
interest, which is the only thing I have in the world, into the 
maelstrom of politics in order to insure a slight increase in the 
tariff which would keep it from annihilation. 

Business is like credit—it is the most delicate thing in the 
world. It is adjusted to a very fine edge. It can be made or 
ruined by a very minor change in the costs of production and in 
the amount of profit, and the people who are engaged in it do 
not look with any favor upon this difficulty between the execu- 
tive and the legislative branch, which means so much upon the 
floor of the Senate, Business is delicately adjusted, and busi- 
ness men do not want to see the business which they have built 
up for years and which furnishes them their means of livelihood 
made a football of politics, as any rate is bound to be that is 
sent back to the Congress of the United States for adjustment. 
The whole tariff question will be opened up every time that is 
done, and the business people, the laboring people, and the farm- 
ers of this country are going to demand that the Senate and 
the House take business out of politics. 


REFERENCE OF EXECUTIVE MESSAGES 


The VICH PRESIDENT. The Chair refers to the appropriate 
committees sundry Executive messages received from the Presi- 
dent of the United States. 


INCORRECT COTTON REPORT 


Mr. HEFLIN. Mr. President, the Senator from Indiana [Mr. 
Watson] and I have gone over my resolution, Senate Resolu- 
tion 123. The Senator withdraws his objection with the under- 
standing that the words “this incorrect and harmful” in line 
3 on the last page shall be stricken out and the words “the 
said” inserted; and in line 6 that the words “the doing of 
such a thing again” shall be stricken out and the words “ errors 
in such reports” inserted. I ask unanimous consent for the 
consideration of the resolution as modified. It merely asks for 
information. 

The VICE PRESIDENT. Is there objection to the immediate 
consideration of the resolution as modified? 

Mr. GEORGE. Mr. President, I have no objection; but I 
want to make a very brief statement about the matter. 

On Monday last the Census Bureau issued what is called the 
ginners’ report—that is to say, its report showing the number 
of bales of cotton ginned up to and including the 15th day of 
September, 1929. The total number of bales was reported in the 
morning as 3,633,038. Five and one-half hours later the bureau 
corrected that report, reducing the number of bales ginned by 
300,000. In the report, the number of bales of cotton ginned in 
the State which I in part represent, was stated at 727,988; but 
five and one-half hours later it was stated that the true and 
correct number of bales of cotton ginned to September 15th in 
the State of Georgia was only 427,988. 

Mr. President, such mistakes in the Census Bureau have 
occurred with alarming regularity, with disturbing regularity, 
during the marketing of each crop of cotton. I have not en- 
gaged in condemnation of any service of the Government. It 
has not been my practice. But this bureau has given a carry- 
over which no sensible man could find. Subsequently the De- 
partment of Agriculture, basing its statement upon the figures 
of the Bureau of Economics in that department, has indicated 
what the price would be, to the grievous injury of the cotton 
grower. 

Now, here in the midst of this marketing season there is 
made in the morning an error of 300,000 bales, and five and 
one-half hours later it is corrected. It is an inexcusable error, 
It can not be excused upon any possible basis or ground. The 
error occurred in the number of bales reported in my State. 
Bear in mind the report first showed 727,988 bales to September 
15, Under boll-weeyil conditions about 1,000,000 bales is our 
total production. Sometimes it runs to 1,100,000 or 1,150,000 
bales a year. Anybody who knows anything about cotton—and 


if men over there in the bureau know nothing about it they 
ought to be removed—knows that on September 15 we have not 
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gathered one-half of the crop in my State or in any other State 
in the Southeast. 

Here is a report made on Monday morning last, September 
23, showing 727,988 bales of cotton ginned in my State, which 
would be more than two-thirds, or roughly three-fourths, of the 
entire number of bales that the State could hope to produce 
under existing conditions. A scapegoat is found, Just as one 18 
always found, by the Census Bureau. Somebody has made a 
clerical error. But here is the bureau handling cotton sta- 
tistics. It has been engaged for many years in estimating and 
in furnishing the reports and in making public the number of 
bales of cotton ginned up to and including certain dates. That 
bureau or the men in it are supposed to know something about 
the commodity on which they are reporting. They estimate the 
number of bales carried over. 

The Department of Agriculture indicate what the price is 
going to be, to the disaster of the cotton grower, and with dis- 
turbing regularity they come back with some sort of erroneous 
report in the very midst of the crop that is grown by nearly 
2,000,000 farmers out of the round number of 6,000,000 farmers 
in the United States. If the man who made that report had 
used ordinary diligence he would have known that the State 
could not have ginned up to September 15 three-fourths of the 
possible production of the State under boll-weevil conditions. 
The error is absolutely inexcusable. 

The Census Bureau, after the close of the trading, and, of 
course, some time after the close of the cotton exchange, made 
the correction and said it was an error on the part of the 
clerical force and further said it did not make much difference 
anyhow because the fluctuations in price had not been very 
great. Think of a department of this Government excusing 
such wholly inexcusable negligence in that way! It is so 
gross, Mr. President, that anyone would be warranted in saying 
that there is something more than negligence behind it. Errors 
of one kind and another have been repeated with such dis- 
turbing and disastrous regularity until anyone would be justi- 
fied in saying there is something more than carelessness be- 
hind it. The man responsible for it ought to be dismissed 
from the bureau without investigation. We will not correct 
such errors unless vigorous action is taken. 

Mr. President, I have no objection to the consideration of 
the resolution which the Senator from Alabama has submitted. 
It ought to be passed, but much more than that ought to be 
done. With this closing statement I shall take my seat: 

The Census Bureau said that after all the error of 300,000 
bales of cotton did not break the market more than 12 to 16 
points; but, Mr. President, the market might have gone up 
many points to the betterment and benefit of the growers of 
cotton if the report had been accurately given to the public. 
But that again discloses the utter lack of knowledge of this 
great commodity on the part of the Census Bureau. 

The cotton exchange closes at a fixed hour, as every Senator 
from the Cotton Belt knows, and probably every Senator from 
other parts of the country. It is true the price did not break 
so much during the trading hours, but with the production 
indicated, showing for the State of Georgia an indicated pro- 
duction of 1,500,000 bales of cotton, everybody who had cotton 
after the market closed wanted to get rid of it before the 
market opened the following day. Every man who had cotton 
on hand was anxious not to have the next day’s trading find 
him with that cotton on hand in the face of the indicated 
production. 

It was an error wholly inexcusable, an error that a school- 
boy ought not to have made, an error that no man can make 
who knows anything about the industry with which he is 
dealing. There should be a prompt dismissal of everyone in 
the bureau connected with it, whether it be a clerical error or 
not. This is not the first mistake that has occurred, but it is 
the first grievous clerical error which the bureau itself has been 
compelled to admit and which five and one-half hours after it 
had been published to the world it did correct. 

Mr. President, as I said I have no objection to the considera- 
tion of the resolution of the Senator from Alabama. 

The VICH PRESIDENT. Is there objection to the present 
consideration of the resolution-of the Senator from Alabama as 
modified? 

Mr. SMOOT. Mr. President, I suppose the Senator is ready 
to have the Senate act upon the resolution now? 

Mr. HEFLIN. I am ready. e 

Mr. SMOOT. I have no objection. 

5 25 resolution as modified was considered and agreed to, as 
ollows: 


Whereas on September 23, the day fixed by law for the publication of 
the ginners’ report of American cotton ginned to that date, the Bureau 
of the Census caused to be given out and published a report purporting 
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to be a correct and accurate report of the number of bales of American 
cotton ginned this season up to September 23; and 

Whereas when complaint was made that the ginners’ report given 
out for publication by the Bureau of the Census on that date was not 
justified by the facts regarding the actual number of bales of cotton 
ginned up to September 23, the Bureau of the Census admitted that its 
report published on September 23 contained figures showing 300,000 
bales more of cotton ginned up to that date than the Government 
figures justified; and 

Whereas said incorrect and misleading ginners’ report resulted in 
depressing the price of cotton: Therefore be it 

Resolved, That the Bureau of the Census is hereby requested to give 
to the Senate all the information that it has as to why and how the 
said report on cotton ginned to September 23 was made and given out 
for publication, and what steps, if any, have been taken to prevent 
errors in such reports. 

The preamble was agreed to. 

ADJOURNMENT TO MONDAY 

Mr. SMOOT. Mr, President, several days ago, in answer to 
a question submitted to me as to when we were going to have a 
morning hour, I stated at that time that we would have a morn- 
ing hour at the very first opportunity. Earlier in the day, at 
my request, the Senate entered an order by unanimous consent 
that when the Senate concluded its business to-day it would 
take a recess until to-morrow at 11 o’clock. I am going to ask 
that that order be rescinded, and then I shall move that the 
Senate adjourn until Monday morning next at 11 o’clock a. m. 

The VICE PRESIDENT. Is there objection to rescinding 
the unanimous-consent order that when the Senate concludes its 
business to-day it shall take a recess until to-morrow at 11 
o'clock a.m? The Chair hears none, and the order is rescinded. 

Mr. SMOOT. I now move that the Senate adjourn until 
Monday next at 11 o'clock a. m. 

The motion was agreed to; and (at 5 o’clock and 15 minutes 
p. m.) the Senate adjourned until Monday, September 30, 1929, 
at 11 o’clock a. m. 


NOMINATIONS 
Executive nominations received by the Senate September 27 
(legislative day of September 9), 1929 
GOVERNOR OF ALASKA 

George A. Parks, of Colorado, to be Governor of Alaska, 
(Reappointment. ) 

APPOINTMENTS AND PROMOTIONS IN THE NAVY 
MARINE CORPS 

Second Lieut. Perry K. Smith to be a first lieutenant in the 
Marine Corps from the 12th day of August, 1929. 

Second Lieut. Charles L. Fike to be a first lieutenant in the 
Marine Corps from the 20th day of September, 1929. 

James V. Bradley, jr., a citizen of Maine, to be a second lieu- 
tenant in the Marine Corps (probationary for two years) from 
the 25th day of July, 1929. 

George R. Weeks, a citizen of South Carolina, to be a second 
lieutenant in the Marine Corps (probationary for two years) 
from the 25th day of July, 1929. 


SENATE 
Monpay, September 30, 1929 


Rey. Joseph R. Sizoo, D. D., minister of the New York Avenue 
Presbyterian Church of the city of Washington, offered the fol- 
lowing prayer: 


God of all power and might, the Maker and Ruler of men, 
we commend ourselves and our Nation to Thee again, to the 
guidance of Thy wisdom and the keeping of Thy love. Deliver 
us from the love of power and from the sordid motives of per- 
sonal gain; from considerations of men and money in place of 
truth and justice. Grant that through our faithfulness man- 
kind may be lifted to higher ideals and nobler achievements, 
through Jesus Christ our Lord. Amen. 


The Chief Clerk proceeded to read the Journal of the pro- 
ceedings of Thursday and Friday last in the legislative day of 
Monday, September 9, 1929, when, on request of Mr. Jones and 
by unanimous consent, the further reading was dispensed with 
and the Journal was approved. 

TRIBUTE TO THE LATE SENATOR LAWRENCE D. TYSON 


Mr. McKELLAR. Mr. President, on September 7 last the 
Knox County (Tenn.) Bar Association adopted resolutions in 
memory of the late Senator Lawrence Davis Tyson. I ask 
unanimous consent that the resolutions may be printed in the | 


Record as a part of my remarks and may be included in the 
memorial edition which is to be published relating to my former 
colleague. I ask also that the resolutions may be ordered to 
lie on the table. 


There being no objection, the resolutions were ordered to lie 
on the table and to be printed in the Recorp, as follows: 


IN MEMORIAM—LAWRENCE DAVIS TYSON—-BORN JULY 4, 1861; DIED AUGUST 
24, 1929 


When we least look for it, death comes into our circle of friends and 
takes away some loved head. Passing by those who may be patiently 
awaiting his summons, he selects for his victims those upon whom the 
burden of years does not yet weigh heavily, whose deaths, all unex- 
pected, startle us, on whose living the happiness and welfare of many 
depended, and of whose labors, during the years that are to come, the 
business enterprises with which they are connected, their city, or State, 
or Nation looked to receive much profit and advantage. 

So early on August 24, 1929, came the distressing news of the death 
of our brother member of the bar, LAWRENCE Davis TYSON. 

His ancestors settled in Pitt County, N. C., about the year 1720. 
One of his forbears, at least, was a patriot of the Revolution. His 
father, Richard Lawrence Tyson, was a planter, and a soldier in the 
Confederate Army during the whole of the War between the States. 
His mother was Margaret Louise (Turnage) Tyson. 

General Tyson was born on his father’s plantation near Greenville, 
N. C., July 4, 1861. 

When we reflect upon the grievous and unhappy days of the War 
between the States, a few months after the beginning of which General 
Tyson was born, and upon the still more grievous and unhappy days 
for the people of his native State, and indeed for the whole South, dur- 
ing the period of oppression and corruption which followed that war, 
years which included the impressionable ones of his childhood and youth, 
we must conclude that General Trsox's parents must have possessed 
wisdom and gentleness and love to an unusual degree, and that his home 
life was agreeable and pleasant, for the boy to have acquired and 
retained the genial and happy nature and disposition that characterized 
him through life. 

He attended the country schools on his father’s plantation until 1873 
when he became a student at the Greenville (N. C.) Academy. 

It has been well said that “ Prosperity tests the fortunate; adversity 
the great.” General Tyson proved the maxim. He bore prosperity, in 
his later life, gracefully, letting it not spoil him. In his youth he made 
adversity serve him and strengthen his spirit and character. 

While still in his teens, to help support himself, his mother, and sis- 
ters, he started to work as clerk in a hotel at Salisbury, N. C., part of 
his duties being to drive the conveyance which carried the patrons to 
and from the railroad station, and eked out his meager pay by clerking 
in a country store, thus demonstrating in his youth that willingness to 
and capacity for work that marked his whole life. 

At the same time he continued his studies, and when opportunity 
offered, made application for a cadetship at West Point, succeeded in the 
competitive examination, winning the cadetship by making the highest 
grade, and entered the Military Academy at the age of 18 years, the 
youngest age permitted by law; soon after his entry his father died, on 
June 30, 1879, a terrible blow to a youth starting to school to equip 
himself to fight the battles of life. 

He went through the academy on his pay and allowances as a cadet, 
his parents having been impoverished by the war. Not only that, but 
when he graduated he had saved enough to pay for the uniforms neces- 
sary for an Army officer (then much more costly than now), his sword, 
and side arms, and haye $200 with which to start his Army career. 
Upon graduation he was assigned to the Ninth United States Infantry 

and ordered to Fort D. A. Russell, Wyo. 

During his cadetship at West Point, General Tyson met Miss Bettie 
H. McGhee, daughter of the late Charles M. McGhee, of Knoxville, 
courted her and married her in 1886, a gentlewoman of loveliness and 
grace of person, and possessed of lovely ideals, fine principles, noble 
heart, and Christian fortitude that matched the general's own, and 
blessed them with the unalloyed happiness of over 40 years of married 
life. We are sure that General Tyson would be the first to accord to his 
noble wife a large part in the success and in the fame he afterwards 
achieved. 

During the following years, while in the Regular Army, General 
(then lieutenant) Tyson served at Army posts in Arizona, Wyoming, 
Kansas, New York, New Mexico, and Tennessee; thus enabling him to 
acquire a broad vision of national affairs, conditions and manners of life 
that served him well when he was called upon to serve his country in 
high civil office. 

His last assignment as a regular officer was as professor of military 
science and tactics at the University of Tennessee. 

Here he again displayed not only an assiduous attention to duty, but 
a capacity for work outside of his routine duties, that marked him 
through life, by taking a course in law at the university and securing 
his degree of bachelor of laws, and being admitted to the bar of Ten- 
nessee in 1895. 
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In 1896 he resigned his commission in the Army and entered the law 
firm of Lucky & Sanford, the firm becoming Lucky, Sanford & Tyson, 

We have not sought by examination of the records or otherwise to 
ascertain in what cases he appeared as attorney or solicitor, nor in 
what courts or what clients he advised and counseled. 

His practice at the bar did serve as an apprenticeship to further 
equip him for that career of business executive and financier and states- 
man upon which he later embarked. 

It also served to imbue him with the knowledge that so many men of 
military education and training never acquire, or if acquired are prone 
to forget, and that is that the law is the handmaiden of justice, and 
not an instrument of vengeance, nor an engine of military discipline. 

His study, practice, and knowledge of the law strengthened his innate 
sense of justice, and served him well throughout his career both in 
military and civil life, 

At the outbreak of the Spanish-American War in 1898, he yolunteered 
his services and was commissioned colonel of the Sixth United States 
Volunteer Infantry, known as the Sixth Immunes, a regiment recruited 
in large part from Tennessee and Kentucky. 

Many, if not most, of the officers and men of this regiment had little 
or no prior military experience. Colonel Tyson set himself to the 
tremendous task of whipping this material into shape; and by means of 
officer's schools, “‘noncom ” schools, and constant drilling in two months’ 
time had a well trained and well drilled regiment, one that merited and 
received the warm approval of the general officers reviewing it when it 
passed in the grand review held at Chickamauga Park in August, 1898. 

In October, 1898, the regiment was sent to Porto Rico. Colonel 
TYSON not only commanded the regiment but acted as military governor 
of the Province of Arecibo, about one-fourth of the island. He gained 
distinction for the manner in which he bad commanded the regiment, 
and conducted the affairs of that part of the island over which he was 
military governor, and was recommended to be mustered out of the 
service with the rank of brigadier general. 

The regiment returned to the United States in February, 1899, and 
was mustered out March 15, 1899. Colonel Tyson returned to Knoxville 
and entered upon that long career of business executive and financier 
which terminated only with his death. 

Among the many important positions he held at various times during 
his career were president of the Knoxville Cotton Mills, Knoxville Spin- 
ning Co., and Tennessee Mills, all of which he organized; president 
of the Nashville Street Railway Co., a position he held at the outbreak 
of the Spanish-American War; president of the Poplar Creek Coal & 
Iron Co., of the East Tennessee Coal & Iron Co., and of the Lenior City 
Land Co.; vice president of the Cambria Coal Mining Co., of the Roane 
Iron Co., and of the Coal Creek Mining & Manufacturing Co. He 
was a director in two banks and in several other corporations. 

Notwithstanding the activities required of him in the discharge of the 
many duties and responsibilities imposed upon him by his large and 
varied interests and the positions held in them, he maintained his inter- 
est in the military organization of his State, and served as inspector 
general of the National Guard of Tennessee under four governors, begin- 
ning under Governor McMillan in 1901. As such he revised the regu- 
lations of the guard, and lent all his influence and authority to make 
it an efficient force. 

He obeyed his sense of duty as a citizen in a government of the people 
and took an active part in polities. He was a Democrat and affiliated 
with that party. 

In 1902 he was elected to the House of Representatives of Tennessee, 
as one of the representatives from Knox County, and was chosen 
speaker of the house. 

In 1904 he was a candidate for senator from Knox County but was 
defeated. 

He was delegate at large to the Democratic National Convention in 
1908. 

In 1913 he was a candidate before the legislature for the United 
States Senate, and received 62 votes, 67 being necessary for a choice. 

When the United States entered the World War in 1917 General 
Tyson again volunteered his services as did his only son, McGhee 
Tyson. Both seemed inspired by the true spirit of patriotism, love of 
country, and loyalty to the high principles and duties of America 
and Americans proclaimed by the President in his message to the 
Congress announcing the declaration of war. 

Both General Tyson and his son seemed to be moved by the same 
spirit as that of the Roman, who, when necessity of weather was alleged 
to hold him from embarking on a dangerous voyage commanded by the 
public exigency, replied: “It needs that I go; that I live it doth not 
need.” 

General Tyson was first commissioned brigadier general in command 
of the National Guard of the State by Governor Rye, and later was 
commissioned a brigadfer general in the National Army by President 
Wilson, and assigned to the command of the Fifty-ninth Brigade, 
Thirtieth Division. The Fifty-ninth Brigade, made up of Tennesseeans 


and South Carolinians, was composed of the One hundred and seven- 
teenth and One hundred and eighteenth Infantries and the One hundred 
and fourteenth Machine Gun Battalion, 
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He trained these troops at Camp Sevier, 8. C., and they were 
ordered overseas May 1, 1918, General Tyson commanding the Thirtieth 
Division during the voyage; after about five weeks of their arrival 
overseas they were ordered to the front line at Ypres. 

His brigade—the Fifty-ninth, had the distinction of being the first 
American troops to cross the Belgian frontier July 4, 1918. There 
they remained aiding in holding the line under constant bombardment, 
making numerous attacks, and suffering counterattacks until Sep- 
tember 2, 1918. This service was rendered at the most critical time 
of the war, when the presence of American troops was absolutely 
essential to aid in saving the day at that important point. 

On September 5, 1918, General Tyson, with his brigade and division, 
was ordered to the Somme area in Picardy, where they were later 
thrown in front of the Hindenburg line at its strongest point on the 
Cambria St. Quentin Canal, in front of the tewns of Bellincourt and 
Nauroy. He commanded the brigade in the great attack on the Hinden- 
burg line between St. Quentin and Cambria, on September 29, when 
the Second American Corps, composed of the Twenty-seventh and 
Thirtieth Divisions, in conjunction with British, Canadians, and Aus- 
tralians broke through the Hindenburg line. The Thirtieth Divison, of 
which General Tyson’s brigade was a part, were the first through the 
line at Bellincourt, at which time a great victory was gained and 
thousands of prisoners captured. 

General Tyson was in command of his brigade in practically con- 
tinuous operations until the armistice. His engagements comprised the 
Canal Sector, Belgium, July 16 to August 30, 1918; Ypres-Lys offensive, 
Belgium, August 31 to September 2, 1918; Somme offensive, France, Sep- 
tember 24 to October 20, 1918. The Thirtieth Division during the 
Somme operations drove the Germans back more than 20 miles. 

During these days General Tyson’s brigade captured the towns of 
Montbrehain, Brancourt, Premont, and Ponchaux, and Busigny, and 
forced the difficult passage of La Salle River, captured the towns of 
Molain, and St. Martin Riviere, and aided in capturing the towns of 
Vaux Andigny, Bacquiny, St. Souplet, Ribeauville, and Mazingham, 
killed and captured great numbers of Germans, cannons and machine 
guns, and other war material and lost in killed and wounded more than 
3,500 men. 

No more heroic and gallant feats of arms have been performed by any 
troops, ancient or modern, than those performed by General Tyson’s 
brigade. A volume could be written about them. It must suffice now to 
summarize by saying that to his brigade of 8,000 men were awarded 
9 of 78 medals of honor conferred upon the whole American Army of 
4,500,000 men. 

To General Tyson himself was awarded the distinguished service 
medal, his citation reading: 

“ LAWRENCE D. Tyson, brigadier general, Infantry, United States 
Army, for exceptionally meritorious and distinguished services. He 
commanded with distinction the Fifty-ninth Infantry Brigade through- 
out Its training period and during its active operations against the 
enemy. His determination and skill as a military leader were reflected 
in the success of his brigade in the attack and capture of Brancourt 
and Premont, where a large number of prisoners and much material 
fell into our hands, He rendered services of great worth to the 
American Expeditionary Forces,” 

His only son, McGhee Tyson, made the supreme sacrifice, being killed 
in action as a naval aviator. His father received the news of his son's 
death while on the battle front. Men can not be subjected to a more 
severe test than this, The general bore it with Christian fortitude and 
carried on. 

Both belonged to that breed of men which is the leaven of humanity 
and has been throughout the ages—those that love God and fear 
nothing.“ 

As an officer General Tyson was a stern disciplinarian, as all good and 
efficient officers must be, but in no sense a martinet. He was just and 
fair to officers and men, and enjoyed their confidence, respect, and even 
affection. It is believed to be entirely true that General Tyson never 
lost the friendship, loydlty, and esteem of the officers and men who 
served with him or under him, and who were themselves worthy of his 
friendship and kindly regard. 

In 1920 General Tyson was indorsed by the Democrats of Tennessee 
as their candidate for the Vice Presidency before the San Francisco 
convention, the Tennessee delegation to that conyention being instructed 
for him for that office, In the interest of harmony he withdrew his 
candidacy and the Hon. Franklin D. Roosevelt, present Governor of 
New York, was nominated. 

In 1924 he was the successful candidate before the Democratic 
primary for the party nomination for United States Senator, and was 
later elected, taking office in March, 1925. 

In this primary campaign he took for his platform the Woodrow 
Wilson policies, both in war and in peace, and upheld the League of 
Nations. His views may be epitomized by a quotation from his address 
made at Lincoln Memorial University, Armistice Day, 1920: 

“Now that the Great War has been won and peace has been declared 
by all the great nations of the world except ourselves, there remains 
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a great responsibility resting upon us to reorganize our own country 
and at the same time to do our just part in helping to prevent war 
and to maintain the peace for all mankind. We have taken such a 
great and prominent part in saving civilization, that the whole world 
is looking to us for further guidance and help, and I have an abiding 
faith that in God's good time we will not fail to take the part that will 
continue to keep us in the foremost place of all the nations in main- 
taining the civilization and peace of the world.” 

In 1924 General Tyson waged a campaign that will long remain 
memorable and noteworthy in the history of the State for the ability, 
sincerity, and energy of General Tyson and for his loyalty to the ideals 
and principles of his great Commander in Chief during the war. 

It was a forceful reminder of the campaigns of that other great 
North Carolinian, who also died while representing Tennessee in our 
National Senate—Andrew Johnson; and it is a noteworthy coincidence 
that the last public address made by General Trsox was an address 
upon Andrew Johnson made at Greeneville, Tenn., last July. 

When General Tyson became Senator he threw himself heart and soul 
into the battle to see that justice was done to the officers and men 
engaged in that war, especially in behalf of those disabled. His sue- 
cess against tremendous odds in securing the passage of the bill for 
the relief of disabled officers, which bears his name, will endear his name 
forever to all volunteer officers. 

Before and after he was elected to he Senate, General Tyson was 
called upon to make many public addresses, Like his speeches in the 
Senate, these were marked by a thoroughness of preparation, clearness 
of expression, and sincerity and earnestness of purpose that made them 
truly eloquent. 

Soldier, lawyer, business executive, statesman. How full of accom- 
plishment and honor was his life. It has been well said, “It is better 
to live well than to live long.” The length of a man's life is not 
measured by the number of hours during which he breathes, but by his 
actions, and their value wherewith he fills those otherwise empty hours. 
A useless life is less than a span long, though it lasts a century.” 

General Tyson had acted well his part in the drama of life. He had 
been an affectionate father, a devoted husband, a kind neighbor, a loyal 
friend, an upright citizen, and a just and humane employer. Simple, 
courteous, dignified in his deportment, gentle in his manners, living 
cleanly in thought and deed, he always commanded the respect and 
esteem of all, even of those whose views and opinions most widely dif- 
fered from his own. He at all times and everywhere exhibited an 
unswerving devotion to principle, and a singular integrity which dis- 
tinguished alike, his political, his military, his business, and his private 
life. 

All the duties which his manifold public trusts imposed upon him 
he well and faithfully discharged. Firm, inflexible, and fearless in the 
performance of whatever be, in his conscience, believed to be his duty, 
no man ever dreamed of impugning his honesty or impeaching his 
honor. He lent effectual aid to many great and laudable designs; he 
had a large share in many measures that promoted his country’s wel- 
fare; and he added new luster to his country’s flag, and vigorously 
maintained her honor; he stamped his impress deeply upon the institu- 
tions of his State; he labored with earnestness to extend and diffuse 
the blessings of constitutional freedom. 

He took his part with the best of men in the best of their actions; 
and after what he had thus done, and done so well, he might, in the 
language of a great man, be well content to shut the book, even if he 
might have wished to read a page or two more.” It was enough for 
his measure, He had not lived in vain. 

To the end, therefore, that a permanent memorial may be made of 
his virtues, his accomplishments, and our grief: Be it 

Resolved, That we deeply deplore his loss as that of a friend whom 
we loved, a citizen whose life was one of noblest service to the city, 
State, and Nation, and ministered to its highest moral and spiritual 
life; a brave and fearless soldier in whose honorable distinctions we 
rejoice; a wise and patriotic statesman and member of our bar in 
whose life’s work we take just and solemn pride. 

That we extend our deepest sympathy to his bereaved wife and 
daughter. 

That a copy of these resolutions, suitably engrossed, be sent to his 
family, and that three members of this bar be appointed by the chair- 
man of this meeting as a committee to present copies hereof to the 
several State and Federal courts holding sessions at Knoxville, and 
request that they be spread upon the minutes of said courts, respectively. 

HORACE VANDEVENTER, Chairman. H. B. Linpsay, 

JOHN W. GREEN. C. RALEIGH HARRISON. 
CHARLES T. CATES. Hon, E. G. STOOKSBURY. 
W. T. KENNERLY. Hon. ROBERT M. JONES, 
JAMES A. FOWLER, Hon. A. C. GRIMM. 
Joun H. FRANTZ. 


CALL OF THE ROLL 


Mr. JONES. Mr. President, I suggest the absence of a quorum, | 
The VICE PRESIDENT. The clerk will call the roll. 
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The legislative clerk called the roll, and the following Senators Resolved further, That the governor shall transmit a duly certified | 


answered to their names: 


Allen Frazier Keyes Shortridge 
Ashurst George ing Simmons 
Barkley Gillett La Follette Smith 
Bingham Glass McKellar oot 
Black Glenn MeMaster Steck 
Blaine Goff MecNar Steiwer 
Blease Goldsborough Metealt Stephens 
rah Gould Loses Thomas, Idaho 
Bratton Greene Norris Thomas, 
Brock Hale Nye Townsend 
8 1 8 22 ell 
Broussar ar n rman ydings 
Capper Hatfield Patterson Vandenberg 
Caraway Hawes Phipps Wagner 
Connally Hayden - Pine Walcott 
Couzens Hebert Pittman Walsh, Mass. 
Cutting Heflin Ransdell Walsh, Mont 
Dale Howell Reed Warren 
Dill Johnson Robinson, Ark Waterman 
Edge Jones Robinson, Ind. Watson 
Fess Kean Schall Wheeler 
Fletcher Kendrick Sheppard * 


Mr. SCHALL. My colleague [Mr. SHIPSTEAD] is absent on 
account of illness. I will let this announcement stand for the 
day. 

Mr. FESS. I desire to announce that my colleague [Mr. 
Burton] is detained from the Senate on account of illness. I 
ask that this announcement be allowed to stand for the day. 

The VICE PRESIDENT.. Eighty-seven Senators have an- 
swered to their names. A quorum is present. 


PETITIONS AND MEMORIALS 


Mr. GEORGE. Mr. President, I present a resolution of the 
Legislature of the State of Georgia, memorializing Congress to 
pass appropriate legislation creating a Georgia waterways and 
flood commission, which I ask may be printed in the RECORD 
and referred to the Committee on Commerce. 

The resolution was referred to the Committee on Commerce 
and ordered to be printed in the Recorp, as follows: 


Resolution 


Whereas frequently the streams and rivers of the State of Georgia 
become swollen, causing them to overflow and flood vast areas of ter- 
ritory adjacent therto, which causes loss of life and property damage 
amounting to millions of dollars; and 

Whereas such condition greatly retards the growth and development 
of sections subject to overflow and floods; and 

Whereas this is especially true of the territory adjacent to the 
Altamaha River system; and 

Whereas this condition may be corrected and remedied and these 
areas brought into a high state of productiveness; and 

Whereas it may be possible by employment of modern engineering 
methods to both correct the existing evil and at the same time utilize 
the dams or dikes necessary as public highways; and 

Whereas it may be possible in addition to employment of dikes, to 
ereate huge reservoirs which would be able to take care of the over- 
flow, and the waters released therefrom when the rivers become nor- 
mal, such reservoirs being stocked with fish, thus creating a new 
source of fish and food supply; and 

Whereas it may be possible that the reforestation of large areas 
of lands would to a large extent aid in correcting the evil and provide 
a new source of timber and lumber supply; and 

Whereas when the present condition is overcome large areas now 
useless for such purposes could be farmed and cultivated; and 

Whereas such control of floods may be aided by dredging and 
deepening the rivers, which would enable commerce to be more speedily 
and conveniently carried on upon them; and 

Whereas the United States Government has an important jurisdic- 
tion for purpose of navigation jurisdiction and control of all navigable 
waters within this State: Therefore be it 

Resolved by the Senate of Georgia (the House of Representatives 
concurring), That we memorialize and call upon the Congress of the 
United States to pass appropriate legislation creating a Georgia water- 
ways and flood commission, with or without local representation 
thereon, to be composed of three United States engineers, together 
with a representative or representatives from the United States High- 
way Department, the United States Bureau of Fisheries, the United 
States Forestry Service, the United States Department of Agriculture, 
the United States Department of Commerce, and the United States 
Bureau of Navigation; delegating to such commission the power, and 
making it the duty of such commission to study the problem, employ 
and execute the methods of correcting the same. 

Resolved further, That the Governor of Georgia shall appoint a 
like commission of two members of the senate and three of the house, 
together with such additional members not to exceed seven in num- 
ber, to advise with, aid, and assist the United States commission by 
furnishing data, information, and by any other ways and means within 
their power; and 
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copy of these resolutions to each of the Senators and Representatives 
in Congress from the State of Georgia. 
W. Ceci NEILL, 
President of Senate, 
D. F. MCCLATCHEY, 
Secretary of Senate. 
RICHARD B. RUSSELL, Jr., 
Speaker of House. 
E. B. MOORE, 
Merk of House. 

Approved: 

L. G. HARDMAN, Governor, 

This 17th day of August, 1929. 

STATE oF GEORGIA, 
OFFICE oF SECRETARY OF STATH. 

I, George H. Carswell, secretary of state of the State of Georgia, do 
hereby certify that the one page of typewritten matter hereto attached 
is a true copy of a resolution memorializing Congress to create a water- 
ways and flood commission, and for other purposes, approved August 
17, 1929, as the original of same appears on file in this office. 

In testimony whereof I have hereunto set my hand and affixed the 
seal of my office at the capitol in the city of Atlanta this 25th day of 
September, A. D, 1929, and of the independence of the United States 
of America the one hundred and fifty-fourth. - 

[SEAL.] Georce H. CARSWELL, 

Secretary of State. 


Mr. WARREN presented a resolution adopted by the Sheridan 
County (Wyo.) Farm Bureau, fayoring adequate tariff protec- 
tion for the beet-sugar industry, which was ordered to lie on 
the table. 

Mr. CAPPER presented a petition of sundry citizens of Inde- 
pendence, Kans., praying for the passage of legislation granting 
increased pensions to Civil War veterans and their widows, 
which was referred to the Committee on Pensions. 

Mr. HARRIS presented a resolution adopted by the Legisla- 
ture of the State of Georgia, memorializing Congress to pass 
appropriate legislation creating a Georgia waterways and flood 
commission, with or without local representation thereon, to be 
composed of three United States engineers, together with a 
representative or representatives from the United States High- 
way Department, the United States Bureau of Fisheries, the 
United States Forestry Service, the United States Department of 
Agriculture, the United States Department of Commerce, and the 
United States Bureau of Navigation, delegating to such com- 
mission the power and making it the duty of such commission 
to study the problem, to employ and execute methods of cor- 
recting the same, etc., which was referred to the Committee on 
Commerce. (See resolution printed in full when previously 
presented to-day by Mr. GEORGE.) 

PROCEEDING IN INDIRECT CONTEMPT CASES 


Mr. VANDENBERG. Mr. President, a few days ago I intro- 
duced a bill providing legislation, establishing a new Federal 
rule in certain cases of indirect contempts of court. A promi- 
nent New York publication has epitomized the comments and 
recommendations of several American publicists upon this very 
challenging question. It is a question involving not only the 
essential freedom of the press but also the protection of the 
integrity of the courts. I ask unanimous consent that these 
pertinent observations may be printed in the Recorp. The 
subject is sufficiently important to deserve the Senate’s early 
consideration. 

Mr. NORRIS. Mr. President, I desire to add to the request 
of the Senator from Michigan that the matter be referred to 
the Committee on the Judiciary, to which the Senator's bill was 
referred. 

Mr. VANDENBERG. Yes; I had intended to submit that 
request. 

There being no objection, the matter was referred to the Com- 
mittee on the Judiciary and was ordered to be printed in the 
Recorp, as follows: 


[From Editor and Publisher, New York City] 


By C. L. Knight, publisher, Akron Beacon-Journal: 

“One of the purposes of the American Revolution that is too little 
stressed was popular objection to the tyranny of executive courts. When 
American independence was won a measure of this tyranny was imported 
into American judicial procedure, 

“There was still too much of obsession upon the side of the bench 
that it was inerrant and supreme and held a sort of monarchic veto of 
all the grants of liberty made to the citizen and press by the Consti- 
tution, 

“Senator VANDENBERG’S bill amending judicial procedure in a manner 
that restrains the right of judges to be their own jury and executioner 
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in contempt proceedings arising in their courts is a step in the direc- 
tion of bestowing upon the citizen the final sovereignty which the tech- 
nical processes of the courts have denied. 

“The supremacy of judges in this relation is as alien to American 
soil as the idea of the divine right of kings which its freemen shot to 
death. I am heartily for the Vandenberg measure and wish to com- 
mend Editor and Publisher for its own unstinted support of the reform 
proposed by it.” 

By Walter M. Harrison, managing editor Oklahoma City Oklahoman 
and Times, and president American Society of Newspaper Editors: 

Senator VANDENBERG'S bill is a step in the right direction which will 
be applauded by every newspaper man who has been face to face with a 
judge on a question of contempt in which the judge was the sole critic 
of an attack upon his judicial acts. I believe judges are as human as 
editors or any other class of people. I think it extremely difficult for 
any jurist to divert himself of his personal bias in a matter that con- 
cerns himself so directly. 

“ I believe the time is not far distant when the thought of the whole 
country will join that of Senator VANDENBERG in demanding such a 
reform. A jurist should not be the sole judge of an indirect attack upon 
his own actions. In any such case a sense of complete fairness ought 
to cause a judge to disqualify and permit a disinterested individual to 
decide the issue on its merits alone.” 

By Stuart H. Perry, publisher Adrian (Mich.) Telegram: 

“I think Senator VANDENBERG’s proposal is sound and commendable, 
I have advocated such a change for years and can see no objections to 
it. This, however, is the only change that I believe should be made in 
the law relating to contempt of court, and, if enacted, it should be held 
strictly to the terms of Senator VANDENBERG's bill without any enlarge- 
ment or extension whatever. 

“Especially regrettable and against public interest would be any pro- 
vision for trial by jury in contempt cases which would be gravely detri- 
mental to the administration of justice. 

The procedure proposed by Senator VANDENBERG removes all valid 
excuse for demanding trial by jury. The whole subject of alleged abuses 
of the law of contempt by courts and its supposed dangers to the press 
are greatly misunderstood and often grossly exaggerated. Newspapers 
may very properly advocate the change in procedure above referred to, 
but to demand anything further will not, in my opinion, serve the best 
interests either of the press or the public.” 

By Frank E. Gannett, president Gannett newspapers: 

In my opinion, and I believe many members of the bar will agree 
with me, there should be no conviction for contempt of court where the 
alleged contempt does not take place in the presence of the judge presid- 
ing. Furthermore, the alleged contempt should not be tried before the 
judge aggrieved. I am heartily in sympathy with the purpose shown 
in Senator VANDENBERG’s bill.“ 

By Charles H. Dennis, editor Chicago Daily News: 

“Senator VANDENBERG’s bill, being a proposal to temper medievalism 
in judicial procedure with common sense, is entitled to receive careful 
consideration by Congress.” 

By G. B. Parker, editor Scripps-Howard newspapers: 

“I think a person whose liberty is jeopardized by a contempt pro- 
ceeding should be entitled to the same sort of trial as is granted any 
other defendant whose liberty is jeopardized, namely, trial by jury. 
While in my opinion that ought to be the ultimate law, nevertheless the 
Vandenberg proposal, by which a defendant may retire the judge who 
is an interested party in the procedure, is certainly a long step in the 
right direction. 

“ Nothing in the history of court proceeding is more fantastic than the 
present custom of a judge, such as Walther in the Cleveland case, sitting 
in trial on his own case and imposing sentence on those he himself has 
cited.” > 

By Harold Stanley Pollard, editor New York Evening World: 

“I am heartily in favor of the purpose of Senator VANDENBERG’S 
pill amending the Federal Judicial Code. No judge should be at once 
complainant, judge, and sentencer in outside constructive contempt 
cases involving him personally. No judge should wish to be. The 
amendment would go far to lessen the grave injustices in present con- 
tempt proceedings affecting freedom of the press In this country.” 

By H. M. Crist, managing editor Brooklyn Daily Eagle: 

“Senator VANDENBERG’s Dill appeals to me as fundamentally sound. 
Such an amendment is especially necessary in view of the pending ex- 
traordinary Cleveland case, where principles of simple justice are being 
outraged.” 

By Ernest Gruening, editor Portland (Me.) Evening News: 

“In contempt proceedings the judge frequently ceases to be a judge 
and becomes, to a degree at least, a prosecutor and a partisan. Under 
such circumstances common sense and elementary fairness, as well as 
the ends of justice, are obviously best served by the substitution of 
another judge to pass on the contempt issue involved. 

“Senator VANDENBERG’s bill should, it seems to me, receive not only 
the support of the press but of the bar. 

“It will tend to strengthen and uphold the majesty of the law by 
eliminating still further the element of human bias and prejudice.” 

By William T. Evjue, editor Madison (Wis.) Capital Times: 


CONGRESSIONAL RECORD—SENATE 


“I have always been opposed to the wide latitude given Federal 
Judges in the exercise of contempt power. This power has been abused 
and leads itself to judicial autocracy. I am heartily in favor of 
Senator VANDENBERG’s bill.” 

By H. J. Haskell, editor Kansas City Star; 

“The Vandenberg contempt bill is a righteous measure. It is con- 
trary to every instinct of fair play that an interested party, even if 
he be a judge, shall hear a case affecting himself except in the emer- 
gency of an attack made in open court where the course of justice is 
impeded. The present situation is intolerable. The procedure of the 
Vandenberg measure should be extended to the State judiciary.” 

By Col. Frank Knox, general manager Hearst newspapers: 

“T thoroughly agree with Senator VANDENBERG both as to the un- 
questioned evil that exists, as is so well illustrated in Cleveland right 
now, and the remedy which he proposes. 

“It is manifestly unfair and unjust to permit a judge to pass upon 
what constitutes contempt of his court when the basis for the complaint 
has to do with an attack upon the court outside of the court room and 
under conditions where the action of the court in punishing alleged 
contempt threatens to invade the proper freedom of the press. 

“Such a reform as this, in my judgment, ought to be supported by 
every straight-thinking judge on the bench in the country. Certainly 
it should enlist the hearty support of every newspaper editor who holds 
his profession in the proper esteem,” 

By Louis I. Jaffee, editor Norfolk (Va.) Virginian-Pilot: 

“The amendment sought by the Vandenberg bill, while nominally 
limiting the power of judges to protect the dignity and authority of their 
courts, is in fact directed to preserving the courts in the possession of 
those very attributes. Whatever tradition or usage may hold to the 
contrary, courts can not resort to practices that smell of oppression 
without in the end forfeiting the respect these practices are designed to 
insure. 

“An act of disrespect to a court committed elsewhere than in the 
court’s personal presence may be so wanton as to deserve condign 
punishment, but it is not likely that the moral effectiveness of the 
discipline would be impaired by shifting to some other judge than the 
one who feels himself aggrieved the duty of measuring the judicial 
affront and determining the punishment, 

“The harsh punishment imposed on the editors of the Cleveland 
Press is but the latest flagrant example of a form of government by 


injunction’ that in aggravated cases is indistinguishable from despotism, ` 


It is time to establish a sharp statutory distinction between contempt 
committed in the presence of the court and contempt occurring outside 
the judicial chambers, and to withdraw the latter category of inyasions 
of judicial honor from the determination of the judge whose act is 
challenged. 

“To allow a judge smarting under the sting of a real or imagined 
act of contempt to be sole judge of his injury in these long-distance con- 
tempt cases may be common law but it falls short of being common 
sense. The procedural shift proposed by the Vandenberg amendment is 
needed not only to curb a growing tyranny but to protect the courts in 
their dearest possession—public confidence.” 

By Boyd Gurley, editor Indianapolis Times: 

“Unless one believes In the divine right of kings and traces the 
authority of our courts to the king’s favor, he must indorse any pro- 
posal that takes from any judge the right to act as prosecutor and jury 
as well as executioner. That any judge, Federal or State, should retain 
arbitrary powers to punish those who comment upon bis actions or his 


qualifications is unthinkable. No just judge would wish such powers; 


no judge who is concerned with respect for his court would exercise 
them, even if not forbidden, 

“The necessity for the resolution suggests that there is a need for 
more yigorous comment. Its chief value should be in example. If the 
Federal laws set the pace, States may awaken to the necessity of curb- 
ing the elected puppets of corrupt political machines who occupy teo 
many benches.” 

[From the Chicago Tribune] 

This check upon the inordinate expansion of the judicial power in 
injunctive and contempt proceedings is moderate but is a step in the 
right direction. The use of contempt procedure to penalize criticism of 
judges is a flagrant abuse of power developed by the judiciary itself, 
though many judges recognize its impropriety and do not sit in pro- 
ceedings in which, as Senator VANDENBERG says, they are both com- 
plainant and umpire. 

That any official criticized should have the power to sit in a pre- 
sumably impartial proceeding to determine whether the criticism which 
has offended him is contemptuous, and to fix its punishment, is itself 
offensive to justice. In the hands of unscrupulous judges it could be 
used as a powerful shield against exposure of corruption or incom- 
petence. 

It has, in fact, been used of late to punish quite legitimate comment 
upon judicial action, and if this abuse of power is successful it will 
restrict freedom of speech and of the press guaranteed to us in the Bill 
of Rights and always irksome and dangerous to dishonesty or inefficiency 
in government, - 
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[From the New York Times] 
SITTING IN HIS OWN CASH 


Senator VANDENBERG, of Michigan, one of the clearest heads of the 
Senate, has introduced a bill providing for the substitution of judges 
in “indirect contempts“ of court personal in their nature. He proposes 
to amend the Judicial Code so that a defendant in any proceeding on 
alleged contempt “ arising from an attack upon the character or conduct 
of the judge,“ not made in open court, may file with the court a demand 
for the retirement of the sitting jadge from the proceeding. The filing 
automatically produces that retirement and a new judge is designated. 
The demand must be filed before the hearing in the proceeding. 

It is unnecessary to dwell upon the occasional abuses that have arisen 
in carrying out the doctrine of “constructive contempt,” a dangerous 
extension of indirect contempt, or upon the fact that the freedom of 
the press has been the principal sufferer. To the layman it seems in- 
tolerable that a judge should sit in his own case, be at once complaingnt 
and judge, and rule upon and punish for a personal grievance. As 
Newton D. Baker has said, “The dignity of courts is not preserved by 
severity upon their critics but by the righteousness of their decisions.” 
For personal attacks by newspapers the libel laws afford sufficient rem- 
edy. Senator VANDENBERG quotes this passage from a decision by Chief 
Justice Taft: 

“The case before us is one in which the issue between the judge and 
the parties had come to involve marked personal feelings that did not 
make for an impartial and calm judicial consideration and conclusion, 
as the statement of the proceedings abundantly shows. We think, 
therefore, that when this case again reaches the district court to which 
it must be remanded the judge who imposed the sentence herein should 
invite the senior circuit judge to assign another judge to sit in the 
second hearing of the charge against the petitioner." 

This voluntary substitution would be made compulsory by Mr. VAN- 
DENBERG’S bill. Nobody's right is diminished by taking away the judge’s 
privilege of vindicating his own virtue or satisfying, unconsciously, per- 
haps, his own vanity or anger. Perhaps it is too much to hope that Mr. 
VANDENBERG’s amendment will be adopted in this session of Congress. 
Of its ultimate passage there should be no doubt. Sporadic judicial in- 
terferences with the liberty of the press this year show the imperative 
need of ending the evil before it spreads further. 


PUBLIC LANDS IN ARIZONA 


Mr. ASHURST. Mr. President, I have here a letter from the 
Arizona State Highway Commission respecting public lands in 
that State, and I ask that it may be read and referred to the 
Public Lands Committee. : 

The VICE PRESIDENT, Is there objection? The Chair 
hears none, and the clerk will read, as requested. 

The Chief Clerk read as follows: 

ARIZONA STATE HIGHWAY COMMISSION, 
Phoenia, September 23, 1929. 
Hon. Henry F. Asnunsr, 
United States Senator, Washington, D. C. 

My Dear Senator: The President of the United States recently pro- 
posed to the governors of the several Western States, at a conference 
held in Salt Lake City, that the United States convey to the Western 
States only the surface rights of lands located within each State and 


owned by the United States, reserving to the United States the mineral 


rights and other subsurface rights, as well as all forest lands and 
national parks, 

In view of the fact that Arizona, in which are located the lands be- 
longing to the United States, is isolated from the Pacific and Atlantic 
coasts by areas of barren, nonproductive, and nonirrigable lands, 
through which must be constructed and maintained modern highways, 
the Arizona State Highway Commission is unalterably opposed to the 
recommendation of the President of the United States. This recom- 
mendation would add additional tax burden upon the people of Arizona. 

In the event such a recommendation is made to Congress we hope 
that you will do all within your power against any proposed legislation 
along this line, 

With kindest regards we are, yours sincerely, 
ARIZONA State HIGHWAY COMMISSION. 
M. C. HANKINS, Secretary. 


The VICE PRESIDENT. The letter will be referred to the 
Committee on Public Lands and Surveys. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BLACK: 

A bill (S. 1774) to amend the World War veterans’ act, 1924, 
as amended; to the Committee on Pensions. 

By Mr. BROOKHART: 

A bill (S. 1775) to amend the World War veterans’ act, 1924, 

as amended; to the Committee on Pensions, 
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By Mr. NORRIS: 

A bill (S. 1776) granting a pension to Barbara Kelley; to the 
Committee on Pensions. : 

A bill (S. 1777) to remit the duty on a carillon of bells to be 
imported for the First Plymouth Congregational Church, Lin- 
coln, Nebr.; to the Committee on Finance. 

By Mr. GOULD: 

A bill (S. 1778) granting compensation to George A. 
McDougall; to the Committee on Finance. 

By Mr. BLAINE: 

A bill (S. 1779) granting a pension to Ned Cunningham (with 
accompanying papers) ; to the Committee on Pensions, 

By Mr. CAPPER: 

A bill (S. 1780) granting an increase of pension to Albert A. 
Widick (with accompanying papers); to the Committee on 
Pensions, 

By Mr. FESS: 

A bill (S. 1781) granting a pension to Mantie Raines (with 
accompanying papers) ; to the Committee on Pensions, 

By Mr. WHEELER: 

F bill (S. 1782) granting a pension to Garrett White Horses; 
an 

A bill (S. 1783) granting a pension to Jennie Ross; to the 
Committee on Pensions. 

By Mr. WAGNER: 

A joint resolution (S. J. Res. 74) requesting the President to 
proclaim October 12 as Columbus Day for the observance of 
the anniversary of the discovery of America; to the Committee 
on the Judiciary. 

CONSTRUCTION AT MILITARY POSTS—FORT D. A, RUSSELL, WYO. 


Mr, WARREN submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 1665) to authorize appropria- 
tions for construction at military posts, and for other purposes, 
which was referred to the Committee on Military Affairs and 
ordered to be printed. 


DRY-CLEANING PLANT AT FORT BENNING, GA, 


Mr. WARREN submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 1933) to authorize an appropria- 
tion for the construction, equipment, maintenance, and opera- 
tion of a dry-cleaning plant at Fort Benning, Ga., which was 
referred to the Committee on Military Affairs and ordered to 
be printed. 


PROPOSED INVESTIGATION OF LOBBYING ORGANIZATIONS 


Mr. CARAWAY. Mr, President, I call up and ask to have 
read and immediately considered Senate Resolution 20 with a 
modification providing that the expenses of the investigation 
shall be paid out of the contingent fund of the Senate. 

The VICE PRESIDENT. The clerk will read the resolution 
as modified for the information of the Senate. 

The Chief Clerk read the resolution (S. Res. 20) submitted 
by Mr. Caraway on April 22, 1929, as modified, as follows: 


Whereas it is charged that the lobbyists located in and around Wash- 
ington filch from the American public more money under a false claim 
that they can influence legislation than the legislative branch of this 
Government costs the taxpayer; and 

Whereas the lobbyists seek by all means to capitalize for themselves 
every interest and every sentiment of the American public which can 
ba made to yield an unclean dollar for their greedy pockets: Now, there- 
fore, be it 

Resolved, That a special committee to be appointed by the President 
of the Senate consisting of three members is hereby authorized. 

Said committee is empowered and instructed to inquire into the activ- 
ities of these lobbying associations and lobbyists. 

To ascertain of what their activities consist, how much and from 
what source they obtain their revenues. 

How much of these moneys they expend and for what purpose and 
in what manner, 

What effort they put forth to affect legislation. 

Said committee shall have the power to subpwna witnesses, administer 
oaths, send for books and papers, to employ a stenographer, and do 
those things necessary to make the investigation thorough. 

All the expenses for said purposes shall be paid out of the contingent 
funds of the Senate. 


Mr. CARAWAY. Mr. President, I want to ask unanimous 
consent for the immediate consideration of the resolution and I 
wish to make just a brief statement with reference to it. 

The city of Washington swarms with associations and organi- 
zations that have nothing to sell but an idea. They filch money 
from patriotic organizations, from women’s organizations, and 
from people who believe that legislation can be controlled in 
Washington, and the money is put into their own pockets. 
Wheneyer an investigation is had, it is amazing to learn of the 
character of the men or women who impose themselyes upon the 
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public as controllers of legislation. If the shipbuilders who 
contributed to Shearer’s fund were to be judged by that act 
alone, we would be amazed that some court had not appointed 
guardians for them long ago. 

It would be utterly impossible for anything of that kind to 
happen if we had some way to compel the man who is the 
recipient of their money to disclose that fact, how much he 
received, and what he does with it. That I have tried to 
control in a bill which I introduced and which passed the 
Senate without opposition but failed of passage in the House 
58 5 the last session. An identical bill is now pending in the 

nate. 

The resolution which I have submitted undertakes in just a 
little different way to ascertain now just who it is here that is 
on the pay roll of somebody somewhere else in the United 
States. We want to find out who employed him, how much they 
have paid him, and what he has done with the money. I 
have in mind an association which consists of a president, a 
Secretary, and a stenographer, with a salary roll that runs 
well up over $12,000 a year, and I venture the assertion that 
the whole force do not know five people in public life. They 
take money from people whom they have deceived all over the 
country. 

We want to expose situations of that kind. My resolution 
would give a committee the power to do it. Publicity will do 
more to control lobbying than will any other thing. In the 
first place, no one would want to admit that he was hiring a 
lobbyist, and no lobbyist would be willing to disclose the source 
from which he received his money, because then it would advise 
the publie of the fact and advise the employer just how much 
he was being buncoed out of what little he was contributing 
or however much he was contributing. This resolution will give 
us a chance to begin along that line; and I hope there will be 
no objection to its adoption, 

Mr. WATSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Indiana? 

Mr, CARAWAY. I yield. 

Mr. WATSON. Did the Senator offer an amendment? 

Mr. CARAWAY. I did, to the effect that the expense should 
be paid out of the contingent fund of the Senate. 

Mr. WATSON. Of course, then, the resolution must go to 
the Committee to Audit and Control the Contingent Expenses 
of the Senate. 

Mr. CARAWAY. Not necessarily. 

The VICH PRESIDENT. Under the law, resolutions calling 
for the expenditure of money from the contingent fund of the 
Senate must be referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate. 

Mr. WATSON. Under the law such resolutions must be so 
referred. 

Mr. CARAWAY. I know; but by unanimous consent we can 
agree to the resolution without such a reference. 

Mr. WATSON. I do not think so, 

Mr. CARAWAY. If the Senator wishes to object to the 
consideration of the resolution, very well. 

Mr. WATSON. I do not want to object to the adoption of 
the resolution, because I am for it; but I understand, under 
the law, such resolutions must be referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate. 

Mr. CARAWAY. I am a member of that committee, and I 
know that sometimes such resolutions are not referred to that 
committee. Of course, if any Senator wishes to object to the 
immediate consideration of the resolution, that course will have 
to be taken. 

Mr. WATSON. A parliamentary inquiry. What is the rule 
on that point, Mr. President? 

The VICE PRESIDENT. The law provides that no money 
shall be taken out of the contingent fund of the Senate until the 
resolution providing for such expenditure shall be acted on by 
the Committee to Audit and Control the Contingent Expenses of 
the Senate. 

Mr. WATSON. That is my understanding. 

Mr. CARAWAY. Of course, we know that that course is not 
always followed, but if the Senator wishes to object to the 
consideration of the resolution it will have to go to the committee, 
and we can take no further steps at this time. 

Mr. WATSON. The ruling on the question has already been 
made by the Chair, 

Mr. CARAWAY. The Chair has stated that there is a law to 
that effect, but by unanimous consent the Senate can do whatever 
it pleases, whatever our action may be, but if some Senator 
objects to that course, very well. 

Mr. HEFLIN. Mr. President. 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Alabama? 

Mr. CARAWAY. I yield. 


Mr. HEFLIN. I suggest to the Senator from Arkansas that 
he let the resolution take the course suggested by the Senator 
from Indiana [Mr. Warson], with the understanding that he 
shall call it up to-morrow for action by the Senate. 

The VICE PRESIDENT. The resolution will be referred to 
ar Perera to Audit and Control the Contingent Expenses of 

e Senate. 


AMENDMENT TO FLEXIBLE PROVISION OF THE TARIFF BILL 


Mr. NORRIS. Mr. President, I desire now to submit an amend- 
ment which I expect to offer to the substitute amendment here- 
tofore offered by the Senator from North Carolina [Mr. Stu- 
mons] to the pending tariff bill. 

The VICE PRESIDENT. That order has not yet been reached, 
but without objection the amendment to the amendment will be 
received. 

Mr. NORRIS. I wanted to have the amendment to the amend- 
ment printed and lie on the table. 

5 5 VICE PRESIDENT. Without objection, that will be 
ne. 

Mr. NORRIS. Because there has been some discussion bout 
the subject matter of the proposed amendment to the amend- 
ment and because as soon as we resume consideration of the 
tariff bill the amendment to which I offer an amendment will be 
the pending question, I ask to have my amendment to the amend- 
ment read from the desk. 

The VICE PRESIDENT. Without objection, the amendment 
100 the a proposed by the Senator from Nebraska will 

read. 

The Chief Clerk read as follows: 


Amendment intended to be proposed by Mr. Nonnts to the substitute 
offered by Mr. Simmons to the Smoot amendment to H. R. 2667, to pro- 
vide revenue, to regulate commerce with foreign countries, to encourage 
the industries of the United States, to protect American labor, and for 
other purposes, via: On page 2 of said Simmons amendment, at the end 
of line 23, insert the following: 

“Any bill having for its object the carrying out, in whole or in part, 
of the recommendations made by the commission in any such report 
shall not include any schedules or items not included in such report; 
and in the consideration of such bill, either in the House of Representa- 
tives or in the Senate, no amendment thereto shall be considered which 
is not germane to the schedules or items included in such report.“ 


The VICE PRESIDENT. The amendment to the amendment 
will be printed and lie on the table for the present. 


REGULATION OF PUBLIC UTILITIES 


Mr. WAGNER. Mr. President, I submit a resolution, which 
I send to the desk and ask that it may be read and immediately 
considered. I do not think there will be any objection to it. 

The VICE PRESIDENT. Let the resolution be read. 

The Chief Clerk read the resolution (S. Res. 124), as follows: 


Whereas a special commission has been created under the laws of 
the State of New York for the purpose of investigating the regulation 
of public utilities therein, with power to recommend legislation; and 

Whereas the Governor of New York, through the executive department 
of the State, has likewise undertaken an investigation into the entire 
power situation in that State, the result of which may have a profound 
effect upon the ascertainment of Just and reasonable rates to consumers 
and reasonable and proper regulation of public-utility companies; and 

Whereas the Federal Trade Commission, under authorization of a 
Senate resolution, is conducting an investigation of the financial and 
general operation of public-utility and power corporations throughout 
the United States, including the State of New York; and 

Whereas the Federal Power Commission likewise bas made extensive 
investigations and studies in the same field; and 

Whereas the investigations and studies of these Federal agencies have 
resulted in the collection of statistics and other data relating to the 
operation and regulation of power and other utility corporations, access 
to which would be helpful to the New York commission aforesaid, as well 
as the investigation undertaken by the Governor of New York through 
the executive department of the State; and 

Whereas the cooperation of the Federal Trade Commission and the 
Federal Power Commission with the New York State commission and the 
Governor of the State of New York woutd be in the public interest and 
would avoid the expense incident to unnecessary duplication of sta- 
tistical and other data: Now, therefore, be it 

Resolved, That the Federal Trade Commission and the Federal Power 
Commission are authorized and directed to extend to the New York State 
commission and to the Governor of New York and their duly accredited 
representatives and agents access to the exhibits, reports, and other 
documents secured in the course of their investigations and studies, the 
publication of which is not prohibited by law, and otherwise establish 
such cooperative contact as may be jointly advantageous to the in- 
quiries which are being pursued by the aforesaid Federal commission, 
the Governor of New York, and the New York State commission. 
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The VICE PRESIDENT. Is there objection to the immediate 
consideration of the resolution? 

Mr. WATSON. Mr. President, what is the object of the 
resolution? 

Mr. WAGNER. I ask to have read at the desk a letter ad- 
dressed to me by Governor Roosevelt, of New York, in which he 
asks me to offer this particular resolution. Perhaps the letter 
will explain the purpose, or, if need be, I can elaborate it. 

The VICH PRESIDENT. Without objection, the letter will 
be read. 

The Chief Clerk read as follows: 


STATE or New YORK, 
EXECUTIVE CHAMBER, 
Albany, September 27, 1929. 

My DEAR SENATOR WAGNER: In several messages to the legislature last 
winter I strongly recommended an investigation of the machinery by 
which the State of New York attempts to regulate public utilities, both 
in the matter of rates and general conduct, with a view to devising a 
method of effective control, and particularly in the case of what are 
known as “ holding companies,” which are at present immune from State 
supervision of any kind. 

The legislature was in unanimous agreement with me as to the need 
of an investigation of this kind and, by statute, created a special 
commission for this purpose. 

It is my hope that this commission will present a report which will 
be made the basis of further recommendations as to the regulation of 
public utilities, and I am securing all possible information and data 
from every source, both for the information of the commission and for 
my own information on the subject. 

It has come to my attention that the Federal Trade Commission and 
the Federal Power Commission are in possession of data bearing on this 
matter which would be of very great value to the work we have under- 
taken in this State and which we could not secure without the expendi- 
ture of very large sums and a long delay, which would be most un- 
fortunate, owing to the urgent need of improvement of our State system 
of public-utilities regulation. 

I am further informed that to secure this data from the two com- 
missions mentioned a Senate resolution is required, and I would greatly 
appreciate it if you would introduce such a resolution on behalf of the 
State of New York. Of course, we desire only such data and statisties 
as is proper for the commissions to afford us. It is also my hope that 
the work of our State commission and the additional data which I am 
securing will be of some service to the Federal commissions, and it is our 
wish to cooperate to the greatest possible extent on this great problem. 

Very truly yours, 
FRANKLIN D. ROOSEVELT. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. WATSON. Mr. President, reserving the right to object, 
let me say that I did not understand the letter from the governor 
and the resolution submitted by the Senator from New York 
were of the same purport. I understood the resolution—I was 
interrupted somewhat during the reading—to direct the Federal 
Trade Commission to collaborate in the investigation with a 
commission of like character in the State of New York. I do 
not think that can be done. 

Mr. WAGNER. No, Mr. President; that is not the purport of 
the resolution. It has no other purpose than to give the com- 
mission appointed by the governor and the legislature the ad- 
vantage of information which has been acquired by the Federal 
Trade Commission in its investigation of public utilities. Some 
of the information is a matter of public record already, but 
some of the exhibits, while they are matters of public record, 
have not been printed, and in order that all that information 
to which the public is entitled may be available to the State 
commission I offer this resolution. I do not see any possible 
objection to it. It merely proposes to give the State commission 
the advantage, without having to adduce it all as a matter of 
testimony, the evidence and the exhibits which have already 
been collected and secured by the Federal Trade Commission. 
It is merely a labor-saving and money-saving device. 

Mr. WALSH of Montana. Mr. President 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Montana? 

Mr. WATSON. Certainly I yield, if I have the floor. 

Mr. WALSH of Montana. Mr. President, my attention has 
been called to the resolution and I can not, as the Senator from 
New York has stated that he can not, see any possible objection 
to it. Bear in mind that it is to be reciprocal in its operation. 
The State of New York will conduct an investigation, perhaps 
more specific and limited in its scope, but in a general way 
quite like that which is being conducted by the Federal Trade 

Commission. The thing is to be reciprocal. The Federal 


Trade Commission is to have access to any material which may 
be assembled by the New York commission, and it is proposed 
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to give them access to anything which has been assembled by 
the Federal Trade Commission. 

It will be borne in mind that the commission makes reports 
monthly of its hearings, but the hearings thus far have been 
confined almost exclusively to what is known as propaganda. 
However, the commission is now prepared, after a rather ex- 
haustive investigation by its economics division, to go into the 
question of financing on the part of the public-utility corpora- 
tions. Its economics division has accumulated a very consid- 
erable amount of information that would be of service to the 
investigation conducted by the New York commission, and 
doubtless from its point of vantage it will be able to accumu- 
late information that will be of value to the Federal Trade 
Commission. It is intended to have the two work together. 

Mr. COUZENS, Mr. President 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Michigan? 

Mr. WATSON. I yield. 

Mr. COUZENS. I should like to have the resolution go 
over for a day, I will say to the Senator from New York, be- 
cause we have a matter before the Interstate Commerce Com- 
mittee that I should like to look into before action is taken on 
the resolution, 

Mr. WAGNER. Of course, if the Senator objects, as a mat- 
ter of course the resolution will go over, but I can see no 
conflict or even any relationship between the request under 
this resolution and the work which the Interstate Commerce 
Committee is conducting or is about to conduct. 

Mr. COUZENS. I assure the Senator that I will not hold up 
the resolution. I merely ask that it go over for the day. 

Mr. WAGNER. Very well. 

The VICE PRESIDENT, Under objection, the resolution 
will go over. 


GEORGE A. CARRICK 


Mr, WATSON submitted the following resolution (S. Res. 
125), which was referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate: 


Resolved, That the Sergeant at Arms of the Senate hereby is author- 
ized and directed to employ George A. Carrick as a laborer to be paid 
out of the contingent fund of the Senate at the rate of $1,260 per 
annum until the end of the present Congress. 


BURIAL IN EUROPE OF WORLD WAR SOLDIERS FROM COLORADO 


[Mr. PHIPPS asked and obtained leave to have printed in 
the Recor a list prepared by the Quartermaster General of the 
Army of Colorado’s soldiers who lie buried in the American 
cemeteries of Europe. The list was printed in the Recorp of 
June 19, 1929, page 3316.] 


BURIAL IN EUROPE OF WORLD WAR SOLDIERS FROM NEW HAMPSHIRE 


Mr. KEYES. Mr. President, in response to my request, the 
Quartermaster General has furnished me with a list of the 
soldiers who enlisted from New Hampshire in the World War 
who made the supreme sacrifice for their country and who lie 
interred in permanent cemeteries in Europe. The list also shows 
the organizations in which they served. I ask that the list may 
be printed in the RECORD. 

There being no objection, the list referred to was ordered to 
be printed in the Recorp, as follows: 

KEY To PERMANENT AMERICAN CEMETERIES IN EUROPE 
FRANCE 


No, 1232. Meuse-Argonne American Cemetery, 
faucon, Meuse. 

No. 1764. Aisne-Marne American Cemetery, Belleau, Aisne. 

No. 34, Suresnes American Cemetery, Suresnes, Seine (near Paris). 

No. 636. Somme American Cemetery, Bony, Aisne. 

No. 608. Oise-Aisne American Cemetery, Seringes-et-Nesles, Aisne, 

No. 1233. St. Mihiel American Cemetery, Thiaucourt, Meurthe-et- 
Moselle. 


Romagne-sous-Mont- 


BELGIUM 
No. 1252. Flanders Field American Cemetery, Waereghem, Belgium, 
ENGLAND ‘ 
No, 107-E. Brookwood American Cemetery, Brookwood (near London), 


England. 
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Deceased soldiers from New Hampshire buried in cemeteries in Europe—Continued Deceased soldiers from New Hampshire burled in cemeteries in Europe—Continued 
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AVIATION INVESTIGATION 


The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a previous day, being Senate 
Resolution 119, submitted by the senior Senator from New 
Mexico [Mr. Brarron] on the 17th instant. The resolution has 
already been read. 

Mr. McNARY. Mr. President, I should like to have the reso- 
lution read at this time. 

The VICE PRESIDENT. The resolution will be read. 

The Chief Clerk read the resolution (S. Res. 119), as follows: 


Whereas the airplane City of San Francisco, owned by the Trans- 
continental Air Transport (Inc.), while engaged in interstate air com- 
merce, was wrecked near Mount Taylor, in the State of New Mexico, 
September 3, 1929, resulting in the death of eight persons; and 

Whereas in recent years other airplanes engaged in such commerce 
have been wrecked, resulting in the loss of lives; and 

Whereas it is imperative that life and property transported through 
interstate air commerce should be accorded the greatest degree of safety 
obtainable through the use of every reasonable safeguard; and 

Whereas certain persons, firms, or corporations engaged in interstate 
air commerce, as defined by the act approved May 20, 1926, have 
established and now maintain interlocking relations with railway com- 
panies in the transportation of persons and property for hire between 
points within States, Territories, or the District of Columbia and points 
outside thereof; Therefore be it 

Resolved, That the Senate Committee on Interstate Commerce be, 
and it hereby is, authorized and directed to collect, collate, coordi- 
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nate, and make available to the Senate at the earliest convenient time 
all the facts relating to the wreck of the airplane City of San Francisco 
and all other accidents and wrecks of airplanes engaged in interstate 
air commerce in which lives have been lost. The Secretary of Commerce 
is requested to furnish the Senate copies of all records and other 
information in his possession pertaining to such accidents and wrecks. 
Said committee is further authorized and directed to investigate (1) 
into the cause or causes of each of such accidents; (2) the adequacy 
of present standards of safety in the construction of airplanes used 
and engaged in such commerce or designed for such use; (3) the kind, 
character, degree, and adequacy of present standards of safety in the 
operation of such airplanes; (4) the degree, adequacy, and efficiency 
or supervision, including frequency of inspection and other safeguards 
employed in relation to such airplanes; (5) whether additional landing 
facilities, more frequent weather reports, or other additional safeguards 
should be employed in connection with the operation of such airplanes; 
(6) whether persons, firms, or corporations engaged in transporting for 
hire, persons or property, or both, between points within a State, Terri- 
tory, or the District of Columbia and points outside thereof, are com- 
mon carriers; (7) what legislation, if any, should be adopted in the 
interest of safety of such interstate air commerce; (8) the feasibility 
or advisability of placing those engaged in such commerce under the 
supervision of the Interstate Commerce Commission, and, if so, the 
kind and character of legislation needed to accomplish that result. 

Sec, 2. For the purposes of this resolution, such committee, or any 
duly authorized subcommittee thereof, is authorized to hold hearings, 
sit and act at such times and places during the sessions or recesses of 
the Senate during the Seventy-first and succeeding Congresses, until a 
final report is submitted; to employ such counsel, experts, clerical, 
stenographic, and other assistants, and to require, by subpoena or other- 
wise, the attendance of witnesses, the production of books, papers, and 
documents, to administer oaths, take testimony, and make such expendi- 
tures as it deems advisable. The cost of stenographic services to report 
such hearings shall not be in excess of 25 cents per hundred words. 
The expenses of such committee, not to exceed the sum of $25,000, 
shall be paid from the contingent fund of the Senate upon vouchers 
approved by the chairman. 


Mr. BRATTON. Mr. President, while the resolution makes 
specific reference to a particular tragedy which recently oc- 
curred, the thing in which I am most interested is to obtain a 
thorough investigation into the economic phases and extent of 
development of interstate air commerce. That, Mr. President, 
is one of the most rapidly growing industries in the country. It 
may be well to supply some data in relation to the growth the 
industry has enjoyed and the point it has now reached. 

The act governing interstate air commerce was passed in 
1926. I think I speak with substantial accuracy when I say 
that up until that time we had virtually no legislation bearing 
upon the subject. That act vested the supervision and regu- 
latory power, such as it was, in the Department of Commerce, 
and it has been administered by that department since then. 
But, Mr. President, the industry has grown remarkably fast 
since that time., It has acquired a status or veered in a direc- 
tion which no one contemplated at that time; that is, its asso- 
cation with railway transportation. 

At present, Mr. President, there are 47 different companies 
engaged in interstate air commerce. I hold in my hand a list of 
those companies, and ask that it be printed in the Recorp as an 
appendix to my remarks. 

The VICE PRESIDENT. Without objection, it is so ordered. 
[See Exhibit A.] 

Mr. BRATTON. I may say here, Mr. President, that at the 
close of the year 1928 only 35 American companies were en- 
gaged in interstate air commerce. The industry has grown 3314 
per cent during this year over its entire progress made up to the 
close of 1928, thus indicating its remarkable expansion. There 
are 5,475 planes duly licensed to engage in interstate commerce. 
The department advised me that it is impossible to say the exact 
number of those planes actually engaged in flying between inter- 
state points; but 5,475 planes have been licensed and are now 
authorized to engage in interstate commerce. I think it is fair 
to say that virtually all of them are so engaged—47 companies 
operating 5,475 planes. 

Mr. BINGHAM. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Connecticut. 

Mr. BRATTON. I yield to the Senator from Connecticut. 

Mr. BINGHAM. Will the Senator tell us how he knows that 
these 47 companies operate something over 5,000 planes? 

Mr. BRATTON. Yes, Mr. President. For the information of 
the Senator from Connecticut I read from a letter written by 
the Department of Commerce dated September 28, and ad- 
dressed to me, in which it is said: 


With reference to your telephone request from your secretary this 
morning, I am pleased to give you the following information: 
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(1) Number of active licensed planes engaged in interstate com- 
merce, 5,475. 


Mr. BINGHAM, Yes, Mr. President; but that means that 
that number of planes are licensed to engage in interstate com- 
merce; does it not? 

Mr. BRATTON. That is what I said. 

Mr. BINGHAM. But it does not mean that all those planes 
are operated by one of the 47 companies. 

Mr. BRATTON. I have inserted in the Recorp a list showing 
the companies that are licensed and have certificates to engage 
in interstate air commerce. That list was furnished me by the 
Department of Commerce. I now have a letter saying that the 
planes total 5,475. 

Mr. BINGHAM. But, Mr. President, the Senator does not 
think, does he, that all planes licensed to take part in interstate 
commerce are operated by one of these companies? 

Mr. BRATTON. I did not say that. 

Mr. BINGHAM. I understood the Senator to say that these 
47 companies operate five thousand and some odd planes. 

Mr. BRATTON. I said that there are 47 companies author- 
ized to engage in that business, and that there are 5,475 planes 
licensed for use in such business. Of course if the Senator sus- 
pects that other companies have from $50,000 to $75,000 each 
invested in a large number of planes not engaged in business 
he can draw that inference; but I do not indulge it at all. 

Mr. BINGHAM. Does the Senator know how many planes 
these 47 companies have? 

Mr. BRATTON. No, Mr. President. 

Mr. BINGHAM. I thought the Senator stated a few moments 
ago, and I think the Recorp will bear me out, that these 47 
companies are operating 5,000 planes; and I asked the Senator 
how he knew that fact. 

Mr. BRATTON. No; I said and now repeat for the benefit of 
the Senator from Connecticut, that, according to the informa- 
tion furnished me by the Department of Commerce there are 
47 companies engaged in interstate air commerce, and that 
there are 5,475 planes licensed to be used in interstate com- 
merce. 

Mr. BINGHAM. Does not the Senator know that most of 
those planes are privately owned, or operated by companies 
like oil companies, or companies engaged in selling merchandise, 
and that they engage in interstate commerce without any ref- 
erence to what is ordinarily called air transport; and, further- ` 
more, that all planes which are licensed by the Department of 
Commerce are licensed to take part in interstate commerce, 
whether or not they do so? 

Mr. BRATTON. At any rate, Mr. President, they are author- 
ized to engage in the business. In each case they have gone 
to the pains of applying for a license to engage and operate the 
plane in interstate commerce. 

Mr. President, there are 7,871 licensed pilots—that is, pilots 
holding licenses issued by the Department of Commerce to 
engage in operating planes in interstate commerce. 

Mr. BINGHAM. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Mexico 
further yield to the Senator from Connecticut? 

Mr. BRATTON. Let me say to the Senator from Connecti- 
cut that I prefer to finish my remarks, and then I will submit 
myself to any questions he may desire to propound. 

There are 7,871 licensed pilots; and of that number 4,250 hold 
what are called transport pilots’ licenses. 

Now, Mr. President, it may be profitable to turn our attention 
for a moment to the volume of business done by these com- 
panies. 

I have already said that up to the elose of last year there 
were 35 companies authorized to engage in the business. Dur- 
ing last year the total miles flown was 10,673,450. The average 
of daily miles flown was 29,659. 

I want to call attention at this point to the fact that to-day 
the average daily schedule in miles is 78,721, showing that the 
industry has grown in daily scheduled miles almost 200 per cent 
during this year. 

In 1928 the total number of passengers flown was 49,713. The 
amount of express transported was 1,848,156 pounds. The 
amount of mail transported was 4,063,173 pounds. The total 
amount paid for the transportation of mail during 1928 was 
$7.432,720.86. 

These facts indicate to some extent the volume of business 
that is being done by the aviation companies. It is enormous. 

Mr. McNARY. Mr. President, will the Senator yield? 

Mr. BRATTON. I yield. 

Mr. McNARY. Has the Senator data indicating the number 
of passengers actually carried by the licensed companies operat- 


ing airplanes? 


1929 


Mr. BRATTON. The number of passengers flown last year 
was 49,713. The average miles per day flown last year was 
29,659. The daily schedule to-day is 78,721 miles. That shows 
that the industry has increased on a mileage basis almost 200 
per cent during this year. I do not have the exact figures as to 
the average number of passengers flown per month, or the total 
number flown month by month, but I think it may be assumed 
that the increase in the number of passengers flown will show 
the same proportionate increase as that presented by the in- 
crease in mileage, 

Mr. McNARY. A few moments ago the able Senator said that 
there were 5,475 airplanes operating under licenses, How many 
of those planes are carrying passengers? 

Mr, BRATTON. That I do not know. There are 47 com- 
panies engaged in the business. There are 5,475 planes licensed 
and authorized to transport passengers. The department says 
this in that connection: 


This is the number of active licenses in effect on September 21, 1929. 
All these planes are entitled to engage in interstate commerce as de- 
fined by the air commerce act of 1926. It is impossible to give an 
accurate estimate as to the number of planes actually so engaged. 


The Senator will observe that the department was unable to 
supply me with that information. 

Mr. McNARY. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield further to the Senator from Oregon? 

Mr. BRATTON. I yield. 

Mr. McNARY. In answer to the question I propounded, the 
Senator stated the number of passengers annually carried, 
specifying those carried in the current year. Has the Senator 
data showing the number of accidents which occurred in the 
carrying of those passengers? 

Mr. BRATTON. Yes; Mr. President, I have a list of them 
covering the period from January 1, 1927, to September 21, 
1929, during which time there were 26 accidents in which fatali- 
ties occurred. A total of 24 pilots and 30 passengers lost their 
lives in those accidents. The name of the company, the place 
at which the accident occurred, and the date are given in each 
ease, Perhaps, to make the record complete, Mr. President, it 
is advisable to have this list printed as an appendix to my 
remarks, and I request that it be so printed. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. [See Exhibit B.] 

Mr. McNARY. Mr. President, does that include the accident 
to which this resolution has reference? 

Mr. BRATTON. It does. 

Mr. JOHNSON. Mr. President, will the Senator yield? 

Mr. BRATTON. I yield. 

Mr. JOHNSON. Will the Senator do me the kindness to yield 
to a query? I may be called out, and I want to set at rest in 
the minds of some of those interested in aircraft in the State 
of California just exactly the purpose of this resolution. I am 
in receipt of two telegrams—one from William A. Garland, of 
Los Angeles, the other from George B. Cameron, of San Fran- 
cisco, both of whom are very greatly interested in aircraft 
production, and the like. From their telegrams, it seems to me, 
they labor under the delusion that the purpose of the Senator’s 
resolution is to put all aircraft under the Interstate Commerce 
Commission. I have wired them that the resolution is purely 
of an investigatory character and provides only for an investi- 
gation of the accident alluded to in the resolution, that then it 
Provides for an inyestigation of other facts upon which ulti- 
mately legislation might be based, and that it is of no other 
character whatever. Am I correct in that, or am I not? 

Mr. BRATTON. That is correct. The resolution directs the 
committee to inquire in detail into the facts of the accident 
referred to, and others, and to supply the Senate with the 
information in respect of certain economic phases, for instance, 
the kind and character of supervision exercised over planes 
engaged in commerce, the frequency with which they are ex- 
amined, and so forth. The question of rates is involved. The 
resolution also directs the committee to report whether it is 
advisable to put the industry under the supervision of the Inter- 
state Commerce Commission; and if so, to report the kind of 
legislation expedient for that purpose. 

Mr. JOHNSON. But the present purpose of the resolution is 
wholly for investigation? 

Mr. BRATTON. Exactly; nothing more. 

Mr. FLETCHER. Mr. President, will the Senator yield? 

Mr. BRATTON. I yield. 

Mr. FLETCHER. As the Senator has said, this whole sub- 
ject is vested under the law now in the Commerce Department. 
All the information the Senator has submitted to the Senate 
to-day comes from the Department of Commerce. 

Mr. BRATTON. Yes. 
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Mr. FLETCHER. That department has the data and is 
authorized to take charge of the subject, and has done all that 
has been done in connection with the administration of the law 
relating to the subject. The committee of the Senate which 
looks after matters involving the Department of Commerce is 
the Committee on Commerce. Why should the Senator not have 
this resolution referred to the Committee on Commerce instead 
of to the Committee on Interstate Commerce? 

Mr. BRATTON. Because, Mr. President, the resolution deals 
entirely with interstate air commerce. I think that atl inter- 
state commerce, whether it be by rail, express, air, or other- 
wise, should be under the supervision of the Interstate Com- 
merce Commission. That is one of the purposes I have in 
mind, and I may say to the Senator that it perhaps is the 
major matter in mind, to change supervision of interstate air 
commerce from the Department of Commerce to the Interstate 
Commerce Commission. é 

Mr. FLETCHER. Mr. President, the Senator hopes to trans: 
fer jurisdiction of this entire matter to the Interstate Com- 
merce Committee, and to have the Interstate Commerce Com- 
mittee pass on the questions inyolved. In other words, he seeks 
to have the Interstate Commerce Committee decide whether the 
Interstate Commerce Commission should have charge of the 
subject. It seems to me that in order to get at the facts and 
the data necessary to make a thorough investigation of this 
whole matter, we ought to proceed under the law as it is, and 
that the Committee on Commerce is the proper committee to 
handle the subject. 

Mr. BRATTON. Mr. President, it occurs to me that if the 
resolution is sound in logie, the whole industry should be 
governed as one in interstate commerce. If so, it would come 
within the jurisdiction of the Committee on Interstate Commerce. 
I know that it is urged by one or two on the other side of the 
aisle that the resolution should be referred to the Committee 
on Commerce, Without being at all unfriendly to that sugges- 
tion, I think it should be referred to the Committee on Inter- 
State Commerce, consequently I drew the resolution accordingly, 

Mr. McNARY. Mr. President—— 

Mr, BRATTON. No one contemplated the close association 
which some of these companies have established with railway 
companies, I propose, after I yield to the Senator from Oregon, 
to address myself briefly to that phase of the matter. I now 
yield to the Senator. 

Mr. McNARY. I was interested in the answer made by the 
Senator to the inquiry propounded by the Senator from Florida 
[Mr. FLETCHER]. 

I had not understood the purpose of the resolution to be to 
change the custom or rule which for a long time has obtained 
in this body. Since the formation of this body all matters 
arising over which the Department of Commerce has jurisdic- 
tion, whether resolutions or bills, have been referred to the 
Senate Committee on Commerce, Whether that practice has 
been right or not, it is an unbroken practice. I inquire whether 
the purpose of the Senator by this resolution is to change the 
jurisdiction of committees that have existed here for 153 years? 

Mr. BRATTON. No; it is my purpose, though, to change one 
particular branch of the subject; that is, that part confined 
exclusively to interstate commerce, and to place it under the 
jurisdiction of the Interstate Commerce Commission. I think 
that is sound procedure. 

Mr. McNARY. That can be done only after a bill has been 
passed. 

Mr. BRATTON. That is perfectly obvious. 

Mr. MoNARY., If it is necessary for us to legislate in regard 
to interstate transportation, the measure to that end should go 
to the Interstate Commerce Committee, but this is not for that 
purpose, as I understand it. There is no regulatory provision 
in this resolution. It is simply a resolution to ascertain facts 
in the possession of the Secretary of Commerce. Consequently, 
if it is for the purpose of finding facts now in the possession 
of the Department of Commerce, only one committee of this 
body has jurisdiction, and that is the Committee on Commerce, 
and the resolution should properly be referred to that committee. 
In my opinion, Mr. President, it is the duty of the Vice Presi- 
dent to refer it to the committee having jurisdiction. I can 
appreciate the position of the Senator. If it were a measure 
proposed to be enacted into a statute affecting interstate com- 
merce, it would be referred to the Committee on Interstate 
Commerce, but this is a resolution aimed at obtaining facts 
from a department all of whose activities, in a legislative way, 
are handled by the Committee on Commerce, and to that com- 
mittee properly the resolution should be referred. 

Mr. BRATTON. Mr. President, the resolution calls on the 
committee to report the legislation necessary to carry out the 
suggestion, namely, that the entire industry be transferred to 
the Interstate Commerce Commission for regulatory purposes, 
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I was saying, at the time the Senator from Oregon inter- 
rupted, that some of the air companies have established a close 
relationship with railway cOmpanies. I read from an article 
which appeared in the August issue of Air Travel News, written 
by Maj. C. E. McCullough, general passenger agent for the 
Pennsylvania Railroad Co., in which he said: 


„Linking rail and air transport,” an expression now commonly in 
use as indicating the coordination of rail lines with commercial airways, 
is more than a mere term. It expresses in a few words the progressive 
action of the railroads in forging a new link in the chain of ever- 
improving transportation throughout the United States. It is most 
appropriate that the railroads of the United States should enter the 
commercial aviation field. They were the chief factors in the develop- 
ment of this country, through providing and constantly improving our 
transportation facilities, 


Later in the same article he continued: 


The airplane, as a new means of speedier commercial transportation, 
is definitely with us. Its possibilities are being recognized, and its aid 
in our future progress is firing the imagination. Progress can not be 
stopped; we must keep abreast of it, or forfeit our place to others in 
the race. Hence, the plane is being harnessed to the iron horse, and 
the Pennsylvania Railroad, leading the way for other railroads, has 
taken the first steps toward linking rail and air transport. These first 
steps are through the means of coordinated rail and air service, in con- 
nection with Transcontinental Air Transport (Inc.) for an ocean-to- 
ocean service which will make possible the trip across the continent in 
48 hours, instead of 4½ days or 24 days. 

Transcontinental Air Transport (Inc.) will be organized along lines 
quite similar to the organization plans of the larger railroads, For 
example, in addition to the executive officers, such as president, vice 
president, and general manager, there will be a general superintendent 
and division superintendents, constituting the operating department. 
The pilots will receive their orders from the division superintendent. 
The field managers can be likened, in railroad comparison, to a com- 
bination of master mechanic and station master. The traffic department 
will be in charge of a general traffic manager, and for purposes of con- 
venient administration, the country has been divided into three regions, 
with a traffic manager in charge of each. As for example, the eastern 
traffic manager will be located in New York City, the central traffic 
manager in St. Louis, Mo., and the western traffic manager in Los 
Angeles, Calif. These traffic managers will have under their jurisdic- 
tion certain prescribed territories, and men in charge of certain specific 
traffic work, with the titles of division traffic agents, traffic agents, and 
passenger representatives, whose duties will be the sale of this new 
and more rapid mode of transportation to the traveling and shipping 
public, 


In this connection I have on my desk a souvenir issued by the 
Interstate Air Commerce Co, showing one continuous route from 
New York to San Francisco, indicating travel by the Pennsyl- 
vania Railroad lines from New York to Columbus, Ohio, by 
plane from Columbus to Waynoka, Okla., by the Santa Fe Rail- 
road from Waynoka, Okla., to Clovis, N. Mex., and by air from 
Clovis, N. Mex., to Los Angeles, and thence to San Francisco. 
This links the railroad company and the plane company. There 
can be no doubt that air transportation is being employed by 
some of the larger railroad companies as a subsidiary to their 
rail transportation. It is being used as an indirect means of 
extending their transportation facilities, 

Mr. McNARY. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mex- 
ico yield to the Senator from Oregon? 

Mr, BRATTON. I yield. 

Mr. McNARY. The map to which the Senator has referred 
is of the Pennsylvania system. Is it not true that other lines 
are operating airplanes in connection with railroad service, too? 

Mr. BRATTON. I have been told so, but I do not state it 
authoritatively. I firmly believe it is true. 

Mr. McNARY. Does the map indicate just the one line? 

Mr, BRATTON. The one line. I should be glad if the Sen- 
ator will look at it. The map indicates the one line from New 
York to Columbus, Ohio, by way of the Pennsylvania, and an- 
other line, also the Pennsylvania, beginning at Washington, the 
two lines joining at Harrisburg and running from there to 
Columbus, indicating clearly that the Pennsylvgnia line is the 
route to be used either from New York or Washington. No 
other line is even suggested, 

Mr, McNARY. That is the line of operation of the plane that 
was destroyed about a month ago, when it crashed against 
Mount Taylor. 

Mr. BRATTON. Yes. 

Mr. McNARY. I have understood that the New York Central 
and the Michigan Central contemplate operating an air line in 
connection with train service at a very early date. Indeed, a 
few days ago a very large plane, built by the Fokker Co., capable 
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of carrying 30 passengers, was over at Bolling Field, and I think 
was operated over the city of Washington. It is to be operated, 
if I am correctly informed, in connection with the New York 
Central system. 

Mr. BRATTON. That is my information also, and I have no 
doubt respecting its accuracy. 

Mr, MoNARY. But that does not show on the map to which 
the Senator has called attention? 

Mr. BRATTON. No. This is a map made and distributed 
by the T. A. T. Co. showing its connection with the Pennsylvania 
Railroad line, as I have indicated. The point I am endeavoring 
to develop now is that commercial aviation is being employed 
by railroad companies to extend their transportation facilities, 
and that the companies are so interlocked that they constitute 
one system of interstate travel. 

In connection with that I desire to call to the attention of the 
Senate a statement that was made at a recent convention held 
in Kansas Ciy attended by a large number of executives of 
transportation companies, the general purport being that the 
whole trend is an interlocking relationship between aviation 
companies and railroad companies involving every phase of 
interstate travel. I invite attention to a statement made at 
that convention by Mr. C. W. H. Smith, general traffic manager 
of the Western Air Express Co. He said: 


Larger and better airplanes will provide the one essential requirement 
for air express business, The development of aircraft will be ad- 
vanced sufficiently to permit air express to be handled at railroad rates 
with far speedier delivery. 

The establishment of the air mail by the Government laid the corner 
stone of commercial aviation in the United States. Revenues derived 
from the transportation of air mail have been the chief means of sup- 
port of the leading air transport companies, but the air mail service has 
reached its peak. In the near future we must expect to make our 
revenue from greater loads hauled at lower costs. 

The combination of dawn-to-dusk passenger-plane service with rail 
connections for night travel is one of the most important economic devel- 
opments in the air transport industry in the last year. 


The industry is taking that trend, Mr. President, and against 
it I make no complaint. It seems to me to be inevitable that it 
should take that turn. The point I endeavor to stress is that, 
inasmuch as the air companies are a part of interstate travel, are 
linked with railroad companies and, in certain instances, are 
owned in whole or in part by railroad companies and are mere 
subsidiaries of railroad companies, the whole system should be 
brought under the supervision of the Interstate Commerce Com- 
mission. To me it is unthinkable that one continuous system 
should be divided so far as regulation is concerned, the rail 
part being supervised by the Interstate Commerce Commission 
and the air part by the Department of Commerce. 

Mr. McNARY. Mr. President, will the Senator yield? 

The VICH PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Oregon? 

Mr, BRATTON. I gladly yield to the Senator from Oregon. 

Mr. McNARY. I have no quarrel with that position. I think 
it is very logical; but that is not the purpose of the resolution. 
I think ultimately if we are to have a further development in 
the field of aviation regulation will follow and properly must be 
administered by the Interstate Commerce Commission. That is 
a thing on which the committee should report. The Senator 
asks to have it reported to this body. I think the Senator is 
anticipating legislation from the viewpoint he occupies in present- 
ing the argument to the Senate. 

Mr. BRATTON, Yes; I may say to the Senator, that I am 
engaged now in an effort to prepare a bill to that end. 

Mr. McNARY. But the Senator is presenting his matter as 
though ultimately we shall decide to regulate aviation. 

Mr. BRATTON. If I did not think so, I would not waste 
time arguing the matter here. 

Mr. McNARY. If that is true then the bill should be pre- 
sented conferring jurisdiction on the Interstate Commerce Com- 
mission. The logic of the Senator's position is that he is arguing 
the wisdom of regulation by the Interstate Commerce Commission 
of aviation in connection with train transportation, about which 
possibility, there could not be any controversy if it were before 
the Senate. But the resolution of the Senator is a fact-gather- 
ing resolution. Then to what committee should it be referred? 
The weakness of the Senator’s position is that he is talking 
about the merits of a statute while at the same time we have 
before us for consideration of the Senate a resolution to gather 
facts. If the Senator will get down to his resolution and discuss 
it I shall be very happy to submit a rew remarks at the conclu- 
sion of his presentation. 

Mr. BRATTON. Mr. President, in anticipation of the pleasure 
of hearing the Senator from Oregon I shall endeayor to make 
my remarks brief. With his indulgence I shall proceed to dis- 
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cuss the matter as I have it in mind. I am undertaking to lay 
before the Senate the status the industry occupies now, for the 
dual purpose of determining whether all relevant facts should be 
ascertained and whether legislation is reasonably needed. 

It would be wholly illogical to say, with no basis of ascertained 
facts upon which to rest it, that we want to pass a bill. I ap- 
preciate the suggestion made by the Senator from Oregon and 
have given considerable thought to the matter to which he refers. 
The resolution is in order. I think it should go to the Commit- 
tee on Interstate Commerce and consequently have drawn it in 
that way. The Senate may differ with me. The Senator from 
Oregon may be entirely right about it and it may be referred to 
the Committee on Commerce, in which event I know that com- 
mittee will do its duty well. 

Mr. MoNARY. I want to say to the Senator from New 
Mexico that I have no choice in the matter. I should like to 
see our practice followed and adhered to unless there is very 
substantial reason for departing from it. I think if the Com- 
merce Committee should propose legislation in this connection 
it should go properly to the Committee on Interstate Commerce. 

Mr. BRATTON. Will the Senator kindly repeat that state- 
ment? 

Mr. MoNARY. If the Senator should introduce a bill pro- 
viding for regulation, it should go to the Interstate Commerce 
Committee. But the Senator is only asking the Department 
of Commerce to supply certain facts in its possession. 

Mr. BRATTON. Oh, no. 

Mr. McNARY. What else has the Senator in his resolution? 

Mr. BRATTON. There is contained in the resolution a pro- 
vision that the committee shall inquire into all phases of the 
subject matter, not confining themselves to the Department of 
Commerce as a source of information; and then report to the 
Senate the character of legislation that is needed in order to 
accomplish the purpose. 

Mr. McNARY. But the basis of the committee’s action 
would be the data in the possession of the Department of 
Commerce? 

Mr. BRATTON. There is no doubt of it to a certain extent. 

Mr. McNARY. And such data as the Department of Com- 
merce could gather in a further investigation, so the source of 
all the information is from one department, and there is one 
committee of the Senate provided by the practice and rules 
of the Senate to look into such matters, and that is the Com- 
merce Committee. That is the weakness of the Senator's posi- 
tion. I do not quarrel with his discussion of ultimate facts. 
Upon the ultimate facts we are in accord. Upon the question 
of practice I am quite in disagreement with the Senator—a 
kindly disagreement. 

Mr. BRATTON. It always grieves me to find myself at 
variance with the Senator from Oregon. There is no man in 
this body whose judgment I respect more than I do his. But 
I am not in accord with him on this particular matter. I 
understand his position and I think he understands mine. 

Mr. FLETCHER. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from New Mex- 
ico yield to the Senator from Florida? 

Mr. BRATTON. I yield. 

Mr. FLETCHER. Does not the Senator think it is fair that 
the resolution now pending should be referred to the Committee 
on Commerce? I certainly think it right that it should go to 
the Comimttee on Commerce and let that committee decide 
whether or not it recommends the passage of the resolution. 
I think the first step would be to refer the Senator’s resolution 
to the Committee on Commerce. 

Mr. BRATTON. No, Mr. President; I think it should go to 
the Committee on Interstate Commerce. 

Mr. FLETCHER. I am not talking about the work to be 
done, I am talking now about the resolution itself. The reso- 
lution provides that the Committee on Interstate Commerce is 
authorized and directed to do certain things, but the resolution 
now in my judgment ought to go to the Committee on Commerce 
because that is the only committee that has possession of the 
facts and that has jurisdiction over the subject. If that com- 
mittee reports back in favor of the resolution, then the resolu- 
tion should be adopted, placing the matter in the hands of the 
Interstate Commerce Committee. 

Mr. BRATTON. Mr. President, if the industry is to be regu- 
lated as one engaged in interstate commerce it is a function 
properly to be administered by the Interstate Commerce Com- 
mission. At present the Department of Commerce has no juris- 
diction in certain important features of the premises. As I 
understand the law of 1926, the extent of the jurisdiction of the 
Department of Commerce is to examine planes in advance of 
their construction; that is, to examine the plans and specifica- 
tions of materials and workmanship. Then, when they are con- 
structed, they are examined with reference to air worthiness; 
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thereafter they are examined from time to time with respect to 
being air worthy; pilots are examined with reference to their 
competency; but there the jurisdiction of the Department of 


ce ceases. It has no power to determine whether air - 


lines should be established; it has no power to compel their 
continuance or discontinuance; it has no jurisdiction over 
schedules; it has no jurisdiction over many other important 
features of the industry. All it can do is to approve or con- 
demn airplanes for air worthiness and to examine them periodi- 
cally with that determination in view. 

It has no jurisdiction to determine whether securities should 
be issued by companies engaged in the business or whether own- 
ership or a controlling interest of one line be vested in other 
lines, whether they are competing or otherwise. All of those 
are matters over which the Department of Commerce has no 
jurisdiction; indeed, no department of the Government has 
jurisdiction over them. They are wholly unregulated; they are 
wholly unsupervised in that particular. There should be some 
control over the issuance and sale of such securities. My atten- 
tion has been called to some articles appearing in various maga- 
zines advocating the purchase of securities in these companies. 
This is done with no supervision over their issuance, as to 
extent, value, or safety as an investment. There is no regula- 
tion as to the connection or relationship among various com- 
panies. One may own or control the other; one may be a hold- 
ing company and control several other companies. 

The public has no protection in these regards. The Depart- 
ment of Commerce, however, is not to be criticized, because it 
has no legal authority in the premises. The present system is 
deficient. 

Mr. McNARY. Mr. President 

The VICE PRESIDENT. Does the Senator from New 
Mexico yield to the Senator from Oregon? 

Mr. BRATTON. I yield. 

Mr. McNARY. I gather from the argument of the Senator 
that he is discussing the imperfections and weaknesses of the 
existing law, as I understand? 

Mr. BRATTON. Yes. 

Mr. McNARY. Would it not be proper for some one—prob- 
ably the Senator from New Mexico, who is familiar with the 
subject matter—to offer an amendment to the law or to propose 
supplemental legislation of some kind? 

Mr. BRATTON. Mr. President, I am engaged now in draft- 
ing a bill to that end. It will probably require some days to 
complete it. 

Mr. McNARY. I am glad that is so. The Senator, then, will 
introduce a bill at this session of Congress relative to the sub- 
ject matter? 

Mr. BRATTON. Yes; I shall do so within the next few days. 

Mr. McNARY. And the Senator, of course, will act with 
promptitude and dispatch in bringing the matter to the attention 
of the committee and the Senate during the next session of 
Congress? 

Mr. BRATTON. Yes; but if I make no better haste than I 
have with this resolution, being unable to get it to any com- 
mittee within two or three weeks, I can not promise the Sena- 
tor from Oregon much progress. At an early date, however, I 
shall introduce the bill, the general object and purpose of which 
will be to place interstate air commerce under the jurisdiction 
of the Interstate Commerce Commission and to vest that com- 
mission with appropriate regulatory powers as to the operation 
of ships, routes, securities, and kindred subjects. 

Mr. McNARY. I had rather rely upon the good judgment 
of the Senator from New Mexico concerning such a bill than on 
any report from a committee. I want to ask the Senator, since 
he has introduced a resolution covering this subject matter, 
why does he want to have the judgment and report of a com- 
mittee on a matter as to which he has already covered the field? 

Mr. BRATTON. No; I have not covered the field by any 
means; I do not think one Member of this body can cover the 
field under existing circumstances. There are many relevant 
facts which can never be developed except through a proper 
constructive investigation. Let me say to the Senator from 
Oregon that it is not my purpose or desire to conduct a muck- 
raking investigation 

Mr. McNARY. I am sure of that. 

Mr. BRATTON. I do not have that in mind. I have in 
mind, and hope to bring about, a constructive investigation 
looking to uncovering defects, if any, in the industry and sug- 
gesting methods of improvement designed to increase confidence 
in air travel. 

Mr. McNARY. The Senator, having set himself to the task 
of framing a bill which will comprehend the whole subject mat- 
ter, would it not be better for him to introduce it here, have it 
referred to the committee having jurisdiction, and then let that 
committee hold hearings for the purpose of determining whether 
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the bill should be modified or supplemented? Would not that 
be a better procedure and a more logical one than the method 
which the Senator is undertaking to follow in this resolution? 

Mr. BRATTON. In the proposed investigation there is com- 
prehended, the same subject matter, the same phases of the 
industry, and I think the work can be done under the resolution, 
with the duty enjoined upon the committee to report back as 
to the kind and character of legislation needed. I unhesi- 
tatingly say that I think the committee can draw a better bill 
than I can frame and introduce, 

Mr. McNARY. Of course, on that point I take issue with the 
able Senator from New Mexico. 

Mr. BRATTON. I thank the Senator for his generosity. 

Mr. President, the question of rates is involved. I have 
alivady outlined the stupendous proportions which this indus- 
try has reached. I wish to call attention to a statement made 
at the National Air Traffic Conference held at Kansas City on 
the 17th instant. It was made by Mr. Erle B. Halliburton, 
president of the Southwest Air Line Fast Express. I quote 
from the newspaper account: 


Halliburton urged that the Interstate Commerce Commission act itself 
be amended to cover regulation of the air lines or that other suitable 
legislation be enacted that will serve to protect the commercial air 
transport lines, the traveling, the shipping, and the investing public, and 
encourage and facilitate the development of air transportation in all 
of its phases, 
~ Halliburton said that the lack of regulation of passenger fares on 
air lines had resulted in marked discrimination between localities in the 
matter of rates, On lines in the Southwest, he added, it is possible 
to have passengers on one plane who paid fares varying as much as 
from 8.2 cents to 13 cents a mile, depending on the destination. 


Mr. President, think of two passengers riding together on the 
same plane, enjoying the same accommodations, protected by the 
same degree of safety, one paying 8 cents a mile and the other 
13 cents a mile. 7 

Mr. McNARY. Mr. President. 

The PRESIDING OFFICER (Mr. La ForLerre in the chair). 
Does the Senator from New Mexico yield to the Senator from 
Oregon? 

Mr. BRATTON. I yield to the Senator from Oregon. 

Mr. McNARY. I think that practice is very discriminatory, 
of course, but may I ask when was that conference held? 

Mr. BRATTON. It was held on the 17th of this month. 

Mr. McNARY. I recall from a news account that a resolu- 
tion was adopted by the conference disapproving of the Senator's 
resolution and any effort on the part of the Government to regu- 
late transportation by air. Is that correct? 

Mr. BRATTON. Yes. 

Mr. McNARY. Has the Senator the resolution adopted in 
opposition to his proposal? 

Mr. BRATTON. I have newspaper references to it. 

Mr. McNARY. Will the Senator insert them in the Recorp at 
this point? 

Mr. BRATTON. Yes. The press account stated: 


Executives in attendance at the National Air Traffic Conference to-day 
refused to adopt a resolution calling for Government control of air 
traffic, sought by Erle B. Halliburton, president of the Southwest Air 
Fast Express. 

The delegates also refused to sanction the appointment of a com- 
mittee to investigate the subject and make report. 


The industry, Mr. President, objects to any more regulation, 
according to the newspaper account, and is advocating now that 
it be allowed to remain under the jurisdiction of the Department 
of Commerce. Let me call the attention of the Senator from 
Oregon to what the Assistant Secretary of Commerce said in 
regard to that. He is not in accord with the Senator from 
Oregon. I again quote from the press dispatches: 


Discouragement of any thought of Government regulation of air 
transportation lines similar to that exercised over the railroads was 
urged on air transport executives in session here to-day by William P. 
MacCracken, Assistant Secretary of Commerce for Aeronautics, 

The railroads, Mr. MacCracken told the air executives, were not placed 
under governmental regulation until after 75 years of existence, when 
“pernicious practices made it necessary.” 

The new air industry, the Assistant Secretary said, should regulate 
itself as far as possible and keep out of governmental control because 
any group of Government officers, no matter how great their ability 
and sincerity, can not sit in judgment upon the needs of the air industry 
as can the industry itself. 


If I understand the purport of the advice given by the As- 
sistant Secretary of Commerce to the executives in conference 
at Kansas City, it was against the wisdom of any more regu- 
lation by any department of the Government. He went so far 
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as to say to them that they could regulate themselves better 
than the Government could regulate them. I have no doubt of 
his sincerity in that position; I commend him for his sincerity ; 
but I wholly disagree with the suggestion. To me it is un- 
thinkable to say that because the railroads were not regulated 
for 75 years after their existence and until their pernicious 
practices compelled regulation the air industry should con- 
tinue unregulated until its pernicious practices force regulation. 

Mr. President, I ask to have inserted in the Record at this 
point the two press reports from which I have read relating 
to the action of the conference at Kansas City containing state- 
ments made by certain persons attending it. 

The PRESIDING OFFICER. There being no objection, it is 
so ordered, 

The matter referred to is as follows: 


[From the Washington Star, September 18, 1929] 


UNITED STATES AIR-TRAFFIC CONTROL OPPOSED—PXECUTIVES REFUSE TO 
ADOPT RESOLUTION FOR FEDERAL DIRECTION OF OPERATIONS 
Kansas City, September 17,—Executives in attendance at the Na- 
tional Air Traffic Conference to-day refused to adopt a resolution 
calling for Government control of air traffic sought by Erle B. Halli- 
burton, president of the Southwest Air Fast Express. 
The delegates also refused to sanction appointment of a committee to 
investigate the subject and make a report. 


{From Washington Evening Star, September 17, 1929) 


UNITED STATES AIR CONTROL Hit BY MACCRACKEN—OFFICIAL OPPOSES 
IDEA SUGGESTED AT MEETING OF AVIATION LEADERS 


Kansas City, September 17.—Discouragement of any thought of 
governmental regulation of air transportation lines similar to that 
exercised over the railroads was urged on air transport executives in 
session here to-day by William P. MacCracken, Assistant Secretary of 
Commerce for Aeronautics. 

The railroads, MacCracken told the air executives, were not placed 
under governmental regulation until after 75 years of existence when 
“pernicious practices made it necessary,” 

“The new air industry,” the Assistant Secretary said, “should 
regulate itself as far as possible and keep out of governmental control 
because any group of Government officers, no matter however great 
their ability and sincerity, can not sit in judgment upon the needs of 
the air industry as ean the industry itself.” 


PROPOSAL FOR CONTROL 


The proposal for the creation of a governmental body to regulate 
air transportation was submitted by Erle P. Halliburton, president of 
the Southwest Air Fast Express. 4 

Halliburton urged that the Interstate Commerce Commission act 
itself be amended to cover regulation of the air lines or that other 
suitable legislation be enacted that will serve to protect the commer- 
cial air transport lines, the traveling, the shipping, and investing public, 
and encourage and facilitate the development of air transportation in 
all of its phases and ramifications. F 

Halliburton said that the Iack of regulation of passenger fares on 
air lines had resulted in marked discrimination between localities in 
the matter of rates. On lines in the Southwest, he added, it is pos- 
sible to have passengers on one plane who paid fares varying as much 
as from 8.2 cents to 13 cents a mile, depending on the destination. 

Discussing the transport of air mail, Halliburton argued that mail 
should be routed over any responsible line available that would expedite 
delivery, regardless of the existing contract lines. 


COMMITTEES ARE NAMED 


An indication of the desire of leaders of the industry to do their 
own regulating was given with the announcement of the appointment 
of 10 committees, each assigned to consider a separate phase of air 
transportation. 

Amelia Earhart, trans-Atlantic flyer and the only woman given an 
appointment, was named head of the group to discuss ticket sales and 
solicitation methods and their relation to increased traffic. Miss Ear- 
hart is assistant general traffic manager of the Transcontinental Air 
Transport (Inc.). F 

Herbert Hoover, jr., son of the President, was made chairman of 
the committee to study radio and communication problems. He is 
radio expert for the Western Air Express. 

“T hope that out of this meeting will come definite recommendations 
for the formation of a body comprised of representatives from each air 
line, with power to act, who can get together frequently to secure uni- 
fied action on the most pressing problems facing the industry,” T. B. 
Clement, general traffic manager of the Transcontinental Air Transport, 
said, 

AIR-EXPRESS BOOM 


Predicting that transportation of express by air soon will exceed the 
value of passenger business to the major air transport operators, C. W. 
H. Smith, general traffic manager of Western Air Express, yesterday 
addressed the opening session conference here. 
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“Larger and better airplanes,’ Mr. Smith told his audience, “ will 
provide the one essential requirement for air-express business, .The 
development of aircraft will be advanced sufficiently to permit air 
express to be handled at railroad rates with far speedier delivery.“ 

AIR MAIL GAVE BENEFITS Š 

„The establishment of the air mail by the Government laid the corner 
stone of commercial aviation in the United States,” Mr. Smith said, 
“Revenues derived from the transportation of air mail have been the 
chief means of support of the leading air-transport companies, but the 
air-mail service has reached its peak. In the future we must expect 
to make our revenue from greater loads bauled at lower costs, 

“The combination of dawn-to-dusk passenger-plane service with rail 
connections for night travel is one of the most important economic 
developments in the air-transport industry in the last year.” 

Regular night air-passenger travel was visioned by Mr. Smith as the 
next logical development of air-passenger service. With the development 
of radio for planes, acceptance of night air travel will come quickly, 
Mr. Smith believes. 


UNITED STATES LEADERSHIP SEEN 


Col. Harry H. Blee, chief of the division of alrports of the Department 
of Commerce, declared the United States is destined for world leadership 
in the air-transport field. 

“In the United States to-day there ate 46 transport companies flying 
75,000 miles a day and carrying thousands of pounds of express and 
large numbers of passengers in addition to 6,000,000 pounds of mail a 
year,” Colonel Blee said. 

“ With ample capital now available, aircraft production is developing 
without restriction, and new lines are being established in all parts of 
the country, Forty-one of the forty-eight States are now served by air 
transport,” Colonel Blee added. 


Mr. BRATTON. Mr. President, in connection with the sub- 
ject of rates I have a summary of rates charged on certain of 
the leading lines. It was furnished me by Assistant Secretary 
MacCracken in connection with a map showing the lines over 
which the respective companies operate. I call attention to the 
fact that between Los Angeles and San Francisco three of the 
companies charge 8 cents a mile and one charges 7 cents; be- 
tween San Francisco and Seattle cne company charges at the 
rate of 7 cents a mile and the other at the rate of 8 cents; be- 
tween Detroit and Cleyeland one company charges at the rate of 
10 cents a mile and another at the rate of 23 cents a mile; be- 
tween New York and Albany one company charges 12 cents 
and the other 17 cents a mile; between New York and Boston 
one charges 15 cents and the other 17 cents a mile; between 
Los Angeles and Kapsas City the Western Air Express charges 
12 cents a mile and the Transcontinental Air Transport Co. 17 
cents a mile. The variances in other instances are comparable 
with those I have enumerated. In order that the Senate may 
have complete information as to the lack of uniformity in rate 
schedudes I ask that this tabulation be inserted in the Recorp. 

Mr. MONARY, Mr. President, it is very important in the 
study of this resolution to ascertain precisely the discriminations 
that are practiced at this time, and I should like to have the 
clerk read the tabulation referred to. 

The PRESIDING OFFICER. Without objection, the clerk 
will read. 

The legislative clerk read as follows: 


Los Angeles—San Francisco ; 


(Route miles, 378) Rate 
per mile 
Fare $33, Western Air Express, 3 hours 50. 08 
Fare 832.50, Maddux Air Lines, 3 and 344 hours 08 
Fare $25, Pacific Air Transport, 3% hours 07 
Fare $32.50, Pickwick Airways, 3½ hours . 08 
San Francisco—Seattle 
(Route miles, 702) 

Fare $50, Pacific Air Transport, 9 hours $0. 07 
Fare $55, West Coast Air Transport, 8½ hours . 08 
Detroit—Cleveland 
(Route miles, 139-87) 

Fare $14, Stout Air Lines? 14 hours $0. 10 
Fare $20, Thompson, 55 minutes 23 


New Tork-Albany 
(Route miles, 142) 


Fare $17.50, Coastal Airways, 1 hour 25 minutes 
Fare $25, Canadian Colonial, 1 hour 30 minutes 17 


New York—Boston 
(Route miles, 200) 


Fare $34.85, Colonial Air Transport, 2 hours $0. 17 
Fare $30, Airvia Transportation, 2 hours 15 


2$4 extra fare on nonstop trips. 

The Stout Air Lines operate from the Ford Airport, Detroit, to the 
Cleveland Municipal Airport, Cleveland, flying a course around the lake— 
mileage 139. The Thompson Aeronautical Corporation operates across 
the lake, using amphibians—mileage 87 miles. 
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Chicago-San Francisco 
(Route miles, 2,018) ; 
Fare $200, Boeing Air Transport, 20 hours —— $0.10 
Los Angeles—Seattle i 
(Route miles, 1,080) 
Fare $75, Pacific Air Transport, 12 hours LESANA $0. 07 
Catalina—Los Angeles - 
(Route miles, 32) 
Fare $10, Western Air Express, 30 minutes 80. 32 
Milwaukee-Grand Rapids ` 
(Route miles, 125) : 
Fare $18, Kohler Aviation Corporation, 1 hour 45 minutes $0. 14 
Los Angeles-Kansas City 
(Route miles, 1,439 and 1,204 *) 


Los Angeles—Salt Lake 
(Route miles 664) 
Fare $60, Western Air Express, 13 hours 80. 09 


Transcontinental air transport 


Route 


Los Angeles-Kansas City 
Los Angeles~-Kingman._..._. 
Kingman- Winslow 
Winslow- Albuquerque 
Albuquerque-Clovis 
Clovis-Waynok a 


i Does not include train mileage from Clovis to Waynoka. 

1 The 2 in this case is taken as an air-line distance between these two cities, 
whereas the planes fly from Kingman to Bakersfield, and then down to Los Angeles, 
making the mil considerably more, 

No tickets sold on intrastate travel. ’ 


Mr. BRATTON. Mr. President, I have already adverted t 
the fact that some of the executives of certain of the larger 
companies favor legislation regulating their business. I refer 
to a reprint of an editorial in the October issue of Aeronautics, 
in which the statement is made that at the suggestion of Con- 
gressman CABLE, of Ohio, that magazine communicated with a 
number of the large companies inquiring their attitude as to the 
wisdom of appropriate legislation to that effect. 

Mr. McNARY. Mr. President, will the Senator yield? 

Mr. BRATTON. In just a moment. According to the edi- 
torial, out of the replies received, 46 per cent of the companies 
favored legislation to that effect, 49 per cent of them opposed it, 
and 11 per cent of them are undecided. It is noted that the 
total exceeds 100 per cent, but I give the figures as stated. 

I send to the desk the editorial, with the list of part of the 
companies who made reply, and ask that the marked part be 
printed in the Recorp as an appendix to my remarks, 

The PRESIDING OFFICER. Without objection—— 

Mr. McNARY. Mr. President, before the Chair rules on that 
point, may I ask whether that vote was obtained by plebiscite 
among the newspapers? 

Mr. BRATTON. By a magazine called Aeronautics, published 
in Chicago. The inquiry was sent out by that magazine, and 
some of the companies are listed; the editor makes the state- 
ment that 46 per cent of thenr favor the regulation, 49 per cent 
oppose it, and 11 per cent are undecided. 

Mr. McNARY. Inasmuch as the Senator has referred to 
excerpts from the editorial, I should like to have the clerk 
read it. 

The PRESIDING OFFICER. Is there objection? There 
being no objection, the clerk will read, as requested. 

The legislative clerk read as follows: 


[From Aeronautics for October, 1929] 
FROM THE PUBLISHER’S QUILL 


(Aeronautics advocates: A unified air service with adequate appro- 
priations, A great national air academy. Repeal of tax on gasoline 
sold on air fields. Unified State and national laws governing aircraft.) 

PROTECTIVE LEGISLATION 

A short time ago we received a communication from Congressman 
JoHN CABLE, of Ohio, who is considering the advisability of protective 
legislation covering the establishment, regulation, and development of 
fixed transport lines and routes from city to city. He said: 
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“It seems to me if Congress should pass a law that when one respon- 
sible company has established a line from city A to city B, so long as 
such company maintains adequate service, a second company should not 
be permitted to compete with company No. 1, This should encourage 
the establishment of many routes, because the investment would thereby 
be protected, and the service thereby regulated. Only when public con- 
yenience and necessity require a second company as found through such 
agency as the Interstate Commerce Commission, should a second 
company be permitted to operate. 

“This method is followed out in the establishment of motor transpor- 
tation companies in Ohio, When one line has been granted a certificate, 
a second certificate along the same route is not permitted unless public 
convenience and necessity require. Likewise, on what is known as 
irregular routes for motor-bus transportation companies out of a city 
and over any highway in the State from or to any city, after a sufficient 
number of irregular certificates have been granted in a city, no addi- 
tional certificates or motor transportation companies are permitted to 
operate from that particular place.” 

Congressman CABLE further requested our opinion and that of our 
readers on the advisability of such a Federal law applicable to aero- 
nautics, Our viewpoint was contrary to further legislation at this 
time, but in order to fairly estimate both sides of the question “for 
immediate delivery” we sent a round robin to a representative cross 
section of qualified executives and organizations so that the opinion of 
the industry as a unit might be viewed. 

We felt that this mass opinion would be of more value in properly 
guiding Legislator Canty than any individualistic premise. 

The viewpoint of Aeronautics is that legislation of this type would 
be a serious mistake, especially at this time, when the entire business 
of aerial travel and carrying is in very much of a formative state. 

While it would be very desirable to protect young and struggling 
companies against undesirable competition, we believe it would be sheer 
folly to place the industry in a cast-iron mold, which is exactly the 
effect this legislation would be calculated to produce. We do not believe 
that the results of such legislation would fulfill its intent. 

We contend that there are several fundamentals of common law and 
ultimate public value that would make a move of this sort decidedly 
unwise, 

In the first place, from the viewpoint of good economics, an airway 
has no right of way to purchase or lease from the State. In this 
sense as a carrier it does not make use of public land or roads. It does 
not require the State or community to pay for the upkeep of a fixed 
route (as is indicated in the case of bus companies who make use of 
the common highways). Neither does it require a governmental sub- 
sidy to tide it over periods of mismanagement or natural difficulty as 
in the case of the railroads. These latter, in being granted and accept- 
ing a right of way, become immediately monopolistic in effect—a subsi- 
dized and in cousequence partly socialized public utility. 

It should be a matter of common prudence to declare the air sovereign 
free. Since it trespasses on no one’s property, does not require the 
upkeep of the State, is not taxable, does not perpetrate a nuisance on 
any community, and is not a liability to the community in the event 
of bad management or failure, it should be subject only to regulations 
guaranteeing safety of human cargo. Even laws aimed at the inspec- 
tion and specification of equipment should be carefully considered and 
should be very elastic when finally made operative. 

It should be borne in mind in this relation that regulation of this 
type, no matter how helpful the purpose actuating it, tends toward the 
ultimate centralization of tremendous powers in the hands of politically 
appointed bureaucracy. A certificate of right of way becomes a favor, 
a political plum, handed out like paving contracts, to friends. 

While it is true, as many letters on this subject to us have pointed 
out, that an unhealthy competition involving several competing lines 
in a locality capable of supporting only one comfortably, will tend 
toward inadequate equipment and dangerous and slovenly service, much 
can be said on the other side. A transport outfit secure in its franchise 
and indifferently managed would be difficult to oust and would constitute 
a chronic stumbling block to aviation progress in its Jocality. It would 
be difficult to draw the line as to where its apathy to good service and 
progress laid it open to revocation of its licenses. 

The entire effect would be of casting the aerial transport business into 
politics, achieving immediately the reverse result to that so ardently 
desired by the smaller transport companies, who have neither influence 
nor money to lobby with. 

Another grave possibility is the amalgamation and control of manu- 
facturers of equipment (planes, engines, etc.), who would take over 
existing franchises through direct or stock purchase. The control of 
transport lines by equipment manufacturers at this time is a logical and 
valuable creation of outlet for their products. It is founded on the 
sound construction of their planes, power plants, and other equipment, 
and works out for the public good, 

If, however, a condition were created where free competition were 
prohibited, the natural succession of events would soon find a manufac- 
turer or factory not in control of transportation companies robbed of 
any possible market. Inventors would be forced to sell to existing com- 
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panies, or emigrate to foreign countries to develop the fruits of their 
genius. 

Small transport operators might finally find themselves unable to pur- 
chase the requisite up-to-date equipment at economic prices and would 
lose their certificates or be forced into line by the big combines. 

The largest number of the communications from transport companies 
expressed the strongest desire for legal protection and the restriction 
of competitive activity. Their desires in this direction are understand- 
able. We in the industry know that their path is not paved with roses. 
It is a sad commentary on good judgment when a second company enters 
a field or locality scarcely able to support one. This lack of immediate 
revenue possibility in itself should be enough to discourage competitive 
activity until the first company in the field has had the opportunity to 
solidify its position and gain a motion and good will sufficient to be 
entered on its books as its major asset. 

Aeronautics is aware that lack of all regulation is not a completely 
Salutary condition, and in taking its stand simply declares it as the 
lesser of two evils, with the good of the entire industry in mind. 

Manufacturers declared themselves for the most part against any 
legislation at this time, which some termed dangerous and others 
meddlesome. 

It should be noted in this respect that Congressman CABLE is an able 
and careful legislator of the highest type. He is author of two major 
Federal laws—an act granting independent citizenship to women, and 
Federal corrupt practices act. He also helped to write the immigration 
laws. In such a man aviation has a friend, sincere and helpful. 

We do not know what Congressman Cantw's absolute convictions are 
in this matter. We conclude, however, that he will carefully weigh both 
sides of the question, both from the viewpoint of immediate and ulti- 
mate effect. The opinions we forwarded to him are vastly varied and 
will take a Solomon to adjudge. 

Analyzing this mass of expression the results indicate that the indus- 
try all told stands on the subject of regulatory legislation: 


Per cent 
For A PEELE AEE TEE AR TAAA EEOSE 46 
C 25 2 — De N. 
Undecided 3 EE A EI RE A 


This would indicate that the absolute attitude of qualified opinion 
is something of a toss-up. We are reprinting a number of letters | 
received on page 55. Care has been taken to present varying points 
of view (the selection of these letters was based purely on their value 
as contributing to a general understanding of various slants on this 
important matter. More will be given next month. Necessarily, want 
of space prevents reproduction of all letters received). 

Among those heard from were: 

J. Don Alexander, Alexander Aircraft Co.; W. H. Dixon, U. 8. 
Aircraft Engineering School; Edward A. Stinson, Stinson Aircraft 
Corporation; Charles L. Lawrance, Wright Aeronautical Corporation; 
R. Watts, Russell T. Gray (Inc.); Walter H. Beech, Travel Air Co.; 
Arthur Balis, The Technical Service Co.; J. D. Lodwick, Curtis Pneu- 
matic Machinery Co.; Henry Bolte, Bolte Aircraft Corporation; J. G. 
Carr, The Knoll Aircraft Corporation; J. H. Geisse, Comet Engine 
Corporation; H. E. Barber, Continental Air Lines (Inc.); A. M. Hall, 
Hall-Aluminum Corporation; W. H. Bral, Lycoming Manufacturing 
Co.; J. Lansing Callan, American Aeronautical Corporation; C. W. 
White, Bach Aircraft Co.; N. J. Boots, Roosevelt Field (Inc.); Chester 
W. Cuthell, Cuthell, Hotchkiss & Mills; Robert J. Smith, Southern | 
Air Transport (Inc.); Edmund T. Price, Solar Aircraft Co.; L. G. 
Mason, Montgomery School of Aeronautics; T. E. Jones, Mamer Alr 
Transport; George M. Pynchon, jr., Pynchon & Co.; C. S. Story, The | 
Story-Gawley Co.; W. B, Kinner, Kinner Airplane & Motor Corpora- 
tion; F. M. Smith, Moth Aircraft Corporation; Joseph Blondin ; George 
H. Boucher, Pyrene Manufacturing Co.; L. Morton Bach, Bach "Aircraft 
Co.; W. O'Neil, General Tire & Rubber Co.; Archibald Black, Black & 
Bigelow; M. W. Mears, Chappelow Advertising Co.; John F. O’Ryan, 
Colonial Western Airways; George E. Stange, Mono-Aircraft (Inc) ; 
A. G. Ober, jr., Washington Air Terminals; P. G. Kemp, Central Air 
Terminals Co.; Norman G. Warsinske, Canadian-American Airlines; 
Frank D. Blair, Canadian-American Airlines; Harold S. Lees, Canadian- 
American Airlines; Karl S. Betts, Detroit Board of Commerce; H. P. 
Mammen, Parks Aircraft (Inc.); F. B. Rentschler, The Pratt & Whitney 
Aircraft Co.; J. H. Chipman, Barbour Stockwell Co.; F. J. Logan, 
Logan Aviation Co.; E. K. Ellis, Eagle-Ottawa Leather Co.; M. H. 
Simmons, The Dayton Airplane Engine Co.; H. C. Blake, Nicholas- 
Beazley Airplane Co.; Glen A. Gunderson, Burgess Battery Co.; C. T. 
Austin; Carl H. Woefley, Bird-Wing Commercial Aircraft Co.,; Jack 
Whitaker, Szekely Aircraft & Engine Co.; Ariel C. Harris, Rule & 
Sons (Inc); Charles H, Babb, Aircraft Finance Corporation of Amer- 
ica; Robert S. Gans, Aircraft Products Corporation; C. A. Van Dusen, 
The Glenn L. Martin Co.; H. L. Balderston, Pioneer Instrument Co.; 
Albert E. Evans, Albert Evans (Inc.); Allen P. Bourdon, Bourdon Air- 
craft Corporation; Earl L. House, Earl L. House (Inc.); K. B. Walton, 
Kents Aircraft Corporation; Paul W. Gardner, General Airmotors Co.; 
Charles S. Dion, Jersey City Airport (Inc.); E. W. Cleveland, Cleve- 
land Pneumatic Aerol Co.; Brown Katzenbach, Masonite Corporation; 
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Parker Hill, The Cleveland Chamber of Commerce; E. C. Lindsey, 
Dynamic Manufacturing Co.; Andrew L. Schaidler, Aero Corporation 
of America; Enoch Prouty, Prouty Motor Co.; R. H. Crane, Aero Cor- 
poration of Dakota; M. M. Bonville, The Argus Map Co.; Reed G. Landis, 
Reed G. Landis Co. 


Mr. BRATTON. Mr. President, I hold in my hand an article 
which appeared in the New York Sun of September 14 bearing 
upon the subject. Does the Senator from Oregon desire to have 
it read from the desk? 

Mr. McNARY. I would rather hear the Senator debate his 
resolution; but if he prefers to have the article read, I shall not 
object to it. 

Mr. BRATTON. Mr. President, in view of the statement of 
the Senator from Oregon that he intends to address himself to 
the resolution as soon as I have finished, I shall hasten to a 
close. My remarks would have been much shorter except for 
the welcomed interruptions of the Senator from Oregon. 

Mr. President, this is a large industry. It is a rapidly grow- 
ing one. It is serving a useful purpose in our industrial life. 
I think it will continue to do so. It is becoming inseparably 
connected with rail transportation. It soon will be utterly 
impossible to separate interstate air commerce from interstate 
rail commerce. In my opinion, coordination of industry necessi- 
tates and demands that interstate air commerce be placed 
under the jurisdiction of the Interstate Commerce Commission, 
along with interstate rail transportation. 

As to the investigation of the accidents, including the one 
named in the resolution, which was more than an accident—it 
was a tragedy—the Department of Commerce does not make 
public its findings following investigation of crashes. The de- 
partment has not made public its specific findings in any case. 
The department believes that it should not do so. 

Mr. McNARY. Mr. President, will the Senator yield at that 
point? 

Mr. BRATTON. I yield. 

Mr. McNARY. Does not the Department of Commerce make 
available this information, based on inquiry, to appropriate 
committees of Congress? 

Mr. BRATTON. It makes public the ultimate facts—that is, 
the percentage of accidents brought about by carelessness of 
pilots, the percentage of accidents produced by defective equip- 
ment, and so on, but the specific facts and contributing causes 
are not stated in detail by the department immediately or soon 
after the accident occurs. 

I will say to the Senator from Oregon that under date of 
September 18 I wrote a letter to the Department of Commerce 
requesting a copy of its findings relating to this particular 
accident, and in reply the Secretary advised me verbally that 
it was not the policy of the department to make the findings 
public; that if I wanted them for use in a confidential way, he 
would supply me with a copy; to which I replied that I did not 
want them in that way; that I wanted them for whatever pur- 
pose I saw fit to use them. The copy has not been supplied yet. 

Perhaps the department is right about that. However, I do 
not think so. I think there is provision of law requiring the 
department to make its findings public, and I would like to have 
the views of the Senator from Oregon about that. 

Mr. McNARY. I would be very much pleased if the Senator 
would read the statute for the Recorp, if it is not too long, and 
give the Senate his judgment as to whether or not the statute is 
being followed actually and properly by the department. 

Mr. BRATTON. Section 2 of the act of 1926, in prescribing 
the duties of the Secretary of Commerce, in subdivision (e) 
provides as follows: 


To investigate, record, and make public the causes of accidents in civil 
air navigation in the United States, 


The department has about 60 representatives whose duty it is 
to investigate accidents and to inspect planes periodically, but 
they can not do the work adequately. The number is insufficient. 
The department does not have an adequate amount of money for 
the employment of a sufficient force. These representatives do 
the best they can to investigate crashes. They have no power, 
however, to compel the attendance of witnesses or the production 
of books. It is purely a voluntary matter on the part of those 
with whom they must communicate and from whom they secure 
information. That, in my judgment, is another reason why the 
industry should be placed under the jurisdiction of the Inter- 
state Commerce Commission. 

Mr. McNARY. Mr. President, will the Senator yield further? 

Mr. BRATTON. I yield. 

Mr. McNARY. In the Senator's correspondence and request 
of the Secretary of Commerce, did he ask him to make publie 
the nature and causes of the accident at Mount Taylor, involving 
the Transcontinental Air Transport plane? 
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Mr. BRATTON. I read the letter addressed to the Secretary 
on the 18th of September. It is as follows: 


SEPTEMBER 18, 1929. 
Hon, ROBERT P. LAMONT, 
Secretary Department of Commerce, Washington, D. C. 

Dear Mr. SECRETARY: The Transcontinental Air Transport (Inc.) 
plane, City of San Francisco, was wrecked near Mount Taylor, in the 
State of New Mexico, September 3, 1929, resulting in the loss of eight 
lives. According to press reports, your department conducted an investi- 
gation into the contributing cause or causes thereof. So far as I have 
been able to ascertain, the findings or conclusions resulting from such 
examination have not been made public. If it is not incompatible with 
public interest, please furnish me with full information regarding such 
accident, with a copy of your findings. Your usual courteous and ex- 
peditious attention will be deeply appreciated. 

Sincerely yours, 
Sam G. BRATTON. 


To that the Secretary responded with a verbal statement 
that the findings would be furnished in confidence. 

Mr. McNARY. Mr. President, the date of that letter is 
September 18? 

Mr. BRATTON. It is, 

Mr. McNARY. And the Senator has not received a written 
answer to his inquiry? 

Mr. BRATTON. I have not. 

Mr. McNARY. Does the Senator anticipate that the Sec- 
retary of Commerce will refuse to make public the cause and 
nature of the accident in question? 

Mr. BRATTON. I do not say that. I say that the Secre- 
tary stated to me that a copy of his findings could not be sup- 
plied me unless I accepted it in a confidential capacity. The 
matter rests there. The Senator is just as able and more 
so to draw a conclusion as I am. 

Mr. McNARY. Then the Senator does not anticipate further 
correspondence from the Secretary of Commerce? 

Mr. BRATTON. I have not given it much thought one way 
or the other. 

Mr. McNARY. Does the Senator believe the statute author- 
izes the Secretary of Commerce to withhold the nature of an 
accident and refuse to give it publicity? 

Mr. BRATTON. I do not think so. What is the view of 
the Senator from Oregon about that? 

Mr. McNARY. Will not the Senator just read that line 
again, please? 

Mr. BRATTON. In prescribing the duties of the Secretary 
of Commerce, the act provides: 


To investigate, record, and make public the causes of accidents in 
civil air navigation in the United States. 


Mr. McNARY. I think it is too plain for construction that 
it is the duty of the Secretary of Commerce to make public the 
cause and nature of the accident involving the Transconti- 
nental Air Transport plane. : 

Mr. BRATTON. According to press reports following the 
Transcontinental Air Transport accident near Mount Taylor, 
Assistant Secretary MacCracken and Mr. Young disagreed about 
that. Mr. Young favored making the findings public and Mr. 
MacCracken took the contrary view. I recall distinctly seeing 
press reports to that effect. The findings have not been made 
public. 

Mr. McNARY. Does the Senator know whether the depart- 
ment has made an investigation as to the accident? 

Mr. BRATTON. Oh, yes; the department has made the in- 
yestigation. The discussion in the press concerned whether 
the findings based upon the investigation should be made pub- 
lic. As I have said, Mr. Young favored making them public 
and Assistant Secretary MacCracken disapproved that. 

Mr. McNARY. Probably the Secretary of Commerce has not 
concluded his investigation. 

Mr. BRATTON. The Secretary advised me that the findings 
would be furnished me only to be kept in confidence. He 
stated it was not the policy of the department to make such 
findings public. 

Mr. McNARY. Did the Senator receive that word from the 
Secretary of Commerce? 

Mr. BRATTON. Yes; in a personal conversation. 

Mr. McNARY. Then I assume that, so far as the inquiry 
is concerned, it has been fully answered, and the Senator ex- 
pects no further advice or information from the Department of 
Commerce? 

Mr. BRATTON. It has been fully answered. The only thing 
that could be done would be to confirm in writing what the 
Secretary told me in person. 
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APPENDIX 
Exuit A 
AIRWAY OPERATORS (SCHEDULED ROUTES) 


Clifford Ball, McKeesport, Pa. 

Barnes & Gorst, 5600 Marginal Way, Seattle, Wash. 

Boeing Air Transport (Inc.), Georgetown Station, Seattle, Wash. 

Paul R. Braniff (Inc.), 318 Braniff Building, Oklahoma City, Okla. 

Canadian-American Air Lines (Inc.), Minneapolis, Minn. 

Canadian Colonial Airways (Inc.), 270 Madison Avenue, New York, 
N. X. 

Capitol Airways (Inc.), West Thirtieth Street, west of Lafayette 
Road, Indianapolis, Ind. 

Central Air Lines Co., 220 North Waco Avenue, Wichita, Kans. 

Colonial Air Transport (Inc.), 270 Madison Avenue, New York, N. Y. 

Colonial Western Airways (Inc.), 270 Madison Avenue, New York, 
N. X. 

Commercial Air Transport (Inc.), Everett, Wash. 

Continental Air Lines (Inc.), 887 Union Trust Building, Cleveland, 
Ohio. 

Coastal Airways (Inc.), 45 West Forty-fifth Street, New York, N. Y. 

Embry-Riddle Co., Lunken Airport, Cincinnati, Ohio. 

Ford Airways, Dearborn, Mich. 

Guif Airlines (Inc.), Room R, Roosevelt Hotel, New Orleans, La, 

Interstate Air Lines (Inc.), 105 West Adams Street, Chicago, III. 

Maddux Air Lines (Inc.), Grand Central Terminal, Glendale, Calif. 

Mamer Air Transport (Inc.), 1044 Paulsen Building, Spokane, Wash. 

Midwest Airways Corporation, Aurora, III. 

Mutual Aircraft Corporation, Los Angeles, Calif. 

National Air Transport Co. (Inc.), 5936 South Cicero Avenue, Chi- 
cago, III. 

National Parks Alrways (Inc.), Continental Bank Building, Salt Lake 
City, Utah. 

New Orleans Air Line, 824 Poland Avenue, New Orleans, La. 

Northwest Airways (Inc.), Merchants Bank Building, St. Paul, Minn. 

Pacific Air Transport (Inc.), 593 Market Street, San Francisco, Calif. 

Pan American Airways (Inc.), 122 Hast Forty-second Street, New 
York, N. X. 

Pan American-Grace Airways (Inc.), 122 East Forty-second Street, 
New York, N. X. 

Pitcairn Aviation (Inc.), Land Title Building, Philadelphia, Pa. 

Rankin Flying Service, P. O. Box 4268, Portland, Oreg. 

Robertson Aircraft Corporation, Anglum, St. Louis, Mo. 

Royal Airways Co., 116 East Washington Avenue, Madison, Wis. 

Southwest Alr Fast Express (Inc.), Tulsa Trust Building, Tulsa, 
Okla. 

Spokane Airways (Inc.), Standard Exchange Building, Spokane, Wash. 

Standard Airlines (Inc.), 107 West Ninth Street, Los Angeles, Calif. 

Stout Air Services (Inc.), Dearborn, Mich. 

Texas Air Transport (Inc.), Fort Worth, Tex. 

Thompson Aeronautical Corporation, 2196 Clarkwood Road, Cleveland, 
Ohio. 

Transcontinental Air Transport, Syndicate Trust Building, St. Louis. 
Mo. 

United States Air Transport (Inc.); 11 West Forty-second Street, 
New York, N. Y. 

Union Air Lines (Inc.), Sacramento, Calif. 

Universal Air Lines, 105 West Monroe Street, Chicago, III. 

Walter T. Varney, 226 Noble Building, Boise, Idaho. 

West Coast Air Transport Co., 506 Pittock Building, Portland, Oreg. 

Western Air Express, 117 West Ninth Street, Los Angeles, Calif. 

Wichita Falls Air Transport (Inc.), 1202 Stanley Building, Wichita 
Falls, Tex. 

Yellow Cab. Airways (Inc.), Des Moines, Iowa. 

Exner B 


List atal accidents occurring in scheduled operations from January 
4, d to September 20, 1929, showing name of operator, place of 
accident, date, and the fatalities 


as to pilots and passengers 


Place of accident 


Boeing Air Transport (Inc.) 
Clifford Ball. 
* Air Transport (Inc.) 


Oe ead cee Seca Uy o VEROA 
National Parks 
(Ine.). 


Airways 


St. Paul, Minn 


Northwest Airway (Inc.) 
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Exuierr B—Continued 


List of fatal accidents occurring in scheduled operations from Janua: 
1, 1927, to September 20, 1929, etc.—Continued > 


Place of accident 


Gustine, Ci 
Canyonvil 


Do. É 
Pan American Airways (Inc.). Off of Ke: 3 
„ Santiago de Cuba 
ee Aviation (Inc.) Seven Pi 8 Mar 
P 


Standard Airlines (Inc.) 
Transcontinental Air Trans- 


port. 
Universal Airlines System. . Edgerton, Ohle 
La Grande, Oreg 
Express (Inc.) Cheyenne, Wyo 
Denver, Colo 


Also 1 courier. 


Mr. BLAINE. Mr. President, it is very evident that a vote 
will not be taken on the pending resolution by 1 o'clock, at 
which time I understand consideration of the resolution will 
cease and the tariff bill will be taken up. 

Mr. McNARY. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state his 
inguiry. 

Mr. McNARY. Assuming the pending resolution shall not 
be disposed of by 1 o'clock, will it not then go to the calendar? 

The PRESIDING OFFICER. It will go to the calendar, and 
take its place at the foot of the calendar. 

Mr. McNARY. And it can come up on another day under 
unanimous consent in the morning hour? 

The PRESIDING OFFICER. Yes; or it might come up when 
the calendar is under consideration. 

Mr. BLAINE addressed the Senate on injunctions in labor's 
struggles. After having spoken for 10 minutes— 

The PRESIDING OFFICER. The hour of 1 o'clock having 
arrived, the morning hour has expired. The pending resolution 
will go to the calendar, and the Chair lays before the Senate 
the unfinished business. The Senator from Wisconsin is en- 
titled to the floor. 

Mr. BLAINE resumed his speech. After having spoken for 
some time— 

Mr. SIMMONS. Mr. President, I think the speech the Sena- 
tor from Wisconsin is making is a very important one and that 
we should have more Senators present. 

Mr. BLAINE. I thank the Senator, but I doubt whether a 
quorum can be maintained. 

Mr. SIMMONS. I think it can, I will make the point of no 
quorum if the Senator does not object. 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield for that purpose? 

Mr. BLAINE. I yield for that purpose. 

The PRESIDING OFFICER. The point of no quorum having 
been made, the clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier Keyes Simmons 
Ashurst George Ena: Smith 
Barkl Gillett La Follette Smoot 
Pe Glass McKellar Steck 
Bla Glenn McMaster Steiwer 
Blaine Goff Me Na Stephens 
Blease Goldsborough Meteal Thomas, Idaho 
rah Gould Moses Thomas, Okla, 
Bratton Greene Norris Townsend 
Brock Hale Nye Trammell 
Brookhart Harris Oddie Tydings 
Broussard Harrison Overman Vandenberg 
Capper Hatfield Patterson Wagner 
Caraway Hawes Phipps Walcott 
Connally Hayden Pine Walsh, Mass. 
Couzens ebert Pittman Walsh, Mont. 
Cutting Heflin Ransdell Warren 
Dale Howell Reed Waterman 
Dil Johnson Robinson, Ark, Watson 
Edge Jones Robinson, Ind. Wheeler 
Fess Kean Schall 
Fletcher Kendrick Sheppard 


The VICE PRESIDENT. Eigbty-six Senators having an- 
swered to their names, a quorum is present. The Senator from 
Wisconsin will proceed. 

Mr. BLAINE resumed and concluded his speech, which fol- 
lows entire. 
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FEDERAL INJUNCTIONS IN LABOR'S STRUGGLES 


Mr. BLAINE. Mr. President, it is not my purpose unreason- 
ably or unduly to interfere with the discussion of the tariff bill; 
but there appears to be some lull in the proceedings. It is very 
evident that there are not very many Members of the Senate 
who desire to discuss the tariff bill to-day, and therefore I 
propose to enter upon the discussion, somewhat briefly, of a 
question which is going to receive the attention of organized 
labor within the next few days. 

A subcommittee of the Senate Committee on the Judiciary, 
consisting of the senior Senator from Nebraska [Mr. Norets], 
the senior Senator from Montana [Mr. Wats], and myself held 
extensive hearings on the question of labor injunctions. For 
purposes of discussions and study, the committee submitted an 
amendment to Senate bill 1482, introduced by the senior Sena- 
tor from Minnesota [Mr. SHIPSTEAD]. 

The subcommittee took such action with the understanding 
that it was not to be considered the final word or even that 
members of the subcommittee were pledged to it. 

Since then I have given much thought and study to the issue, 
and I find an array of opinions by constitutional lawyers in this 
body, and by Supreme Court decisions, questioning our attempt 
to regulate the use of the equity process in so-called labor dis- 
putes, while not applying the same process to other groups of 
citizens. 

Beginning with discussions in this body when Senators were 
considering the Sherman antitrust bill in 1890, on up to the 
latest decisions by the Supreme Court, these authorities and 
students have held that labor can not be placed apart from other 
citizens. 

The Supreme Court said the last word on this matter in 
1921 in the Truax case (Truax v. Corrigan, 257 U. S. 312) 
when it declared unconstitutional a part of the Clayton law 
which had been written into the Constitution and Revised Stat- 
utes of Arizona, and which declared that no injunction shall be 
issued by any court of that State in any case between an em- 
ployer or employed. In setting aside this law the Supreme 
Court pointed out that it only applied to labor and not to com- 
peting restaurant keepers in the event that they inaugurated a 
similar boyeott campaign against the plaintiffs in error. 

I am calling attention at this time to the uniform holdings of 
constitutional authorities and court decisions so that the same 
may be considered in connection with any bill relating to in- 
junctions by Federal murts, and to stimulate discussion of 
proposed anti-injunction legislation. 


EQUALITY BEFORE THE LAW 


When Congress came to consider the antitrust bill introduced 
by Senator Sherman December 4, 1889, the discussion had not 
gone very far before it became apparent that the bill would 
apply to organized labor as well as to industrial trusts. Sena- 
tor George, of Mississippi, who was one of the first to raise the 
question, said: 


The object of that organization [Knights of Labor], as I understand, 
+ + 16 to increase the price of their wages. Now, increasing the 
price of wages has a tendency, in the language of this bill, to increase 
the price of the products of labor. 


And Senator Teller, of Colorado, observed: 


I believe this bill will go further than control great trusts. I be- 
lieve it will interfere with the Knights of Labor as an organization. 
While I have never been very much in love with the Knights of Labor, 
because of some of their methods, yet their right to combine for their 
mutual protection and for their advancement can not be denied, 
While in many instances I think they have gone beyond what they 
should have done, beyond what was legitimate and proper, yet on the 
whole we can not deny to the laborers of the country the opportunity 
to combine either for the purpose of putting up the price of their labor 
or securing to themselves a better position in the world, provided 
always, of course, that they use lawful means. I do not believe the 
mere fact of combining to secure to themselves a half dollar a day more 
wages or greater influence and power in the country can be said to be 
an unlawful combination. 


Then he offered a suggestion that the bill be amended, using 
in substance the following language; 


I know— 


He says— 
that nobody here proposes to interfere with the class of men [laborers 
and farmers] I have mentioned. * * * And while I am exceed- 
ingly anxious myself to join in anything that shall break up and 
destroy these unholy combinations [trusts] * * * I want to be 
careful that in doing that we do not do more damage than we do 
good. * © Therefore I suggest that the Senators who have this 
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subject in charge give it special attention, and by a little modifica- 
tion it may be possible to relieve the bill of any doubt on that point. 


To this suggestion Senator Sherman gave as a response: 


Combinations of workingmen, to promote their interests, promote their 
welfare, and increase their pay, if you please, to get their fair share in 
the division of production, are not affected in the slightest degree, nor 
can they be included in the words or intent of the bill as now reported. 


The anxiety, however, of several Members of the Senate— 
Senator Hoar, of Massachusetts, and Senator Stewart, of 
Nevada—was not yet allayed. They were still concerned lest 
the first prosecutions” under the statute “be brought against 
combination of producers and laborers whose combinations tend 
to raise the cost of commodities to the consumer.” The ques- 
tion continued to be raised with growing insistence until finally 
it became manifest, as Senator Sherman admitted, that in order 
“to avoid confusion” the bill would have to be amended. Ac- 
cordingly, Senator Sherman himself, while frankly disclaiming 
its necessity, submitted the following proviso: 


That this act shall not be construed to apply to any arrangements, 
agreements, or combinations between laborers made with the view of 
lessening the number of hours of labor or increasing their wages; nor to 
any arrangements, agreements, or combinations among persons engaged 
in horticulture or agriculture made with the view of enhancing the price 
of agricultural or horticultural products. 


The proviso was adopted, but it was no sooner embodied in 
the bill than Senator Edmunds launched an attack against it 
on the ground that it was “indefensible in principle.” In 
Senator Edmunds’s speech the following is found: 


If we are to have equality, as we ought to have, if the combination 
on the one side is to be prohibited, the combination on the other side 
must be prohibited or there will be certain destruction in the end. 


The position taken by Senator Edmunds was controverted by 
Senator Hoar, who claimed that equality is not necessary, using 
the following words: 


When you are speaking of providing to regulate the transactions of 
men who are making corners in wheat cr in iron * * * you are 
aiming at a mere commercial transaction, the beginning and the end 
of which is the making of money for the parties and nothing else. 
That is the only relation that transaction has to the States. But when 
a laborer is trying to raise his wages or is endeavoring to shorten the 
hours of his labor, he is dealing with something that touches closely, 
more closely than anything else, the Government and the character of 
the State itself. 


Senator Hoar’s argument makes a distinction between com- 
mercial combination, the only purpose of which is to extort from 
the community and apply to individual use wealth which ought 
to be properly and lawfully diffused over the whole community. 
But in labor combinations it was not only proper but wise to 
permit and even encourage them, because when we do— 


We are permitting and encouraging what is not only lawful, wise, and 
profitable but absolutely essential to the existence of the Commonwealth 
itself, 


Senator Hoar's position, however, was overruled by the Sen- 
ate which passed the Sherman law of 1890, the first section of 
which reads as follows: 


Every contract, combination in the form of trust or otherwise, or 
conspiracy, in restraint of trade or commerce among the several States, 
or with foreign nations, is hereby declared to be illegal. 


This is a criminal statute and forbids every conceivable kind 
of combination in interstate and foreign commerce. It is a 
criminal statute covering all persons within the jurisdiction. 
While the wisdom of enacting this statute might well, in the 
light of developments, be questioned, it can not be said that it 
offends against the principle of equality before the law. To 
have exempted organizations of labor would necessarily have 
given them a status either above or below, but certainly different 
from that of the citizen, and to have done so would, in the light 
of expressions and decisions coming from the Supreme Court, 
have been held unconstitutional. When in the Danbury Hatters’ 
case (Loewe v. Lawler, 223 U. S. 729) it was argued before the 
Supreme Court that the Sherman antitrust law had no applica- 
tion to labor organizations, the court said: 


The act makes no distinction between classes, but provided that every 
contract, combination, or conspiracy in restraint of trade was illegal, 
whether the restraint of trade was effected by combinations of laborers 
or employers. Moreover, apart from the acts of threat and coercion 
employed to destroy the plaintiff's trade in hats, the purpose of this 
combination was itself objectionable. It “aimed at compelling third 
parties and strangers involuntarily not to engage in the course of trade 
except on the conditions that the combination imposes.” 
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In the case of Truax against Corrigan a part of the consti- 
tution and Revised Statutes of the State of Arizona was held 
unconstitutional because it denied equal protection of the law 
or the protection of equal law. For Congress to have adopted 
the amendment exempting labor organizations from the opera- 
tion of the act would have been tantamount to denying the 
fundamental principle of equality before the law, because our 
‘whole system of law is predicated on the general fundamental 
principle of equality of application of the law. (Truax v. 
Corrigan.) 

Congress in passing this criminal statute, however, destroyed 
the harmony and symmetry by inserting section 4 in the body 
of the statute. Section 4 reads as follows: 

The several circuit courts of the United States are hereby invested 
with jurisdiction to prevent and restrain yiolations of this act; and it 
shall be the duty of the several district attorneys of the United States 
| in their respective districts, under the direction of the Attorney General, 
| to institute proceedings in equity to prevent and restrain such violations. 


By adopting this section Congress authorizes the use of equity 
and equity proceedings to prevent the violation of a criminal 
statute and makes it the duty of the several district attorneys 
of the United States, under direction of the Attorney General, to 
institute proceedings in equity to prevent and restrain such vio- 
lations. By the Clayton Act this section was so amended that 
the instruction of the Attorney General is not necessary. It 
was no doubt the insertion of this section which caused Senator 
George, of Mississippi, to utter the following warning and con- 
demnation of the law. Senator George said: 

It is very well to talk about the symmetry of the work of the Judi- 
ciary Committee, but when you pass a bill by which you throw the 
poor, unlettered, and unskilled American farmer and- American mechanic 
and American laborer, who are sufferers by these trusts and combina- 
tions, unaided, single-handed, against large corporations, you simply pass 
a bill which will amount to nothing. * * * I do not propose silently 
to sit here and be a silent partner to the enactment of what I know to 
be, so far as a remedy to the real parties injured by these trusts is 
concerned, a sham, a snare, and a delusion. 


The Constitution of the United States, Article III, section 2, 
‘pays: 

The judicial power shall extend to all cases in law and equity arising 
under this Constitution, the laws of the United States, and treaties 
made, or which shall be made, under their authority. 


There is a fundamental distinction between law and equity. 
In the definitions of law as found on page 668 of Bouvier’s 
Law Dictionary this definition is made clear. It defines law as 


The doctrines and procedure of the common law of England and 
America, as distinguished from those of equity. 


In defining equity, standard textbooks and law dictionaries 
summarize the law as follows: 


The application of right and justice to the legal adjustment of dif- 
ferences where the law, by reason of its universality, is deficient 
+ + „that system of jurisprudence which comprehends every matter 
of law for which the common law provides no remedy * * * spring- 
ing originally from the royal prerogative * * * moderating the 
harshness of the common law “ according to good conscience.” 
` The avowed principle upon which the jurisdiction was at first exer- 
cised was the administration of justice according to honesty, equity, 
and conscience, 

In the reign of Richard II two petitions addressed to the King and 
Lords of Parliament were sent to the chancery to be heard, with the 
direction, “Let there be done, by the authority of Parliament, that 
which right and reason and good faith and good conscience demand in 
the case.“ (Bouvier's Law Dictionary, p. 359.) 


From this definition it must be plain that whenever equity 
has jurisdiction it supersedes and sets aside all laws, including 
constitutional provisions and limitations, in order that justice 
might be done according to the conscience of the judge sitting 
in equity. As equity came to the United States it had no juris- 
diction except to protect property when there was no remedy 
at law. And within these limits the jurisdiction of the equity 
court can not be denied in any court, State or National. 

The jurisdiction of the Federal courts is well stated, as 
follows: 

In America the Federal courts have equity powers under the Consti- 
tution, where an adequate remedy at law does not exist. (R. S., sec. 
723; 140 U. 8. 105; id. 656; 138 id. 146.) The adequate remedy at 


law, whieh is the test of the equitable jurisdiction of the courts of the 
United States, is that which existed when the judiciary act of 1789 
was adopted, unless subsequently changed by Congress. (121 U. 8. 201.) 
The equity jurisdiction conferred on the Federal courts is the same that 
the high court of chancery in England possesses, is subject to neither 
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limitation nor restraint by State legislation, and is uniform throughout 
the different States of the Union. (150 U. S. 202; 120 id, 130; 2 
Sumn. 612.) (Bouvier's Law Dictionary, p. 361.) 


From the above it will appear that the court of equity is a 
court of conscience, and since the conscience, as is well known 
to all men, is not the same in all men nor in all judges, equality 
in this court is impossible. The judge questions his conscience 
and receives for an answer that an injustice is about to be per- 
petrated, or is being perpetrated, or has been perpetrated and is 
likely so to continue, and in obedience to his conscience issues an 
injunction. Because of the difference in the consciences of judges 
and in confirmation of the fear expressed by Senator George and 
others that labor would be the first to be prosecuted under the 
Sherman Act, attention is respectfully called to the first case 
which arose under the act. It was in 1893 under the title of 
United States v. The Workingmen’s Amalgamated Council of 
New Orleans (54 Fed. Rep. 994). According to the facts of the 
ease, it appeared that the draymen, seeking to induce their 
employer to hire none but union men, called a strike in order to 
compel acquiescence in their demands; whereupon the employer, 
endeavoring to prevent discontinuance of his transportation 
business, sought to replace the strikers by nonunion men. This, 
it is claimed, was, in turn, resisted by acts of intimidation and 
violence by members of the union. The issuance,of an injunc- 
tion was prayed for and the question at issue became whether 
it fell within the purview of the antitrust act. The court ruled 
that it was for the very purpose of remedying the evils growing 
out of such conditions that a “restraint of trade” was em- 
bodied in the Sherman Act. Judge Billings declared in unmis- 
takable terms that an injunction would issue under the terms 
of the act against certain draymen whose strike interfered with 
the transportation of goods from one State to another or to a 
foreign country. 

Almost simultaneously a somewhat similar case arose in 
Boston, where Judge Putnam took just the opposite position 
regarding the scope of the Sherman Act, using the following 
language: 

It is not to be presumed— 

Says Judge Putnam— 
that Congress intended thus to extend the jurisdiction of the courts of 
the United States [to strikes and boycotts] without very clear language. 
Such language I do not find in the statute. (U. S. v. Patterson, 55 Fed. 
Rep. 605.) 


It will be noted Judge Putnam does not question the right of 
Congress to pass such a law. He simply states that if they had 
intended so to do they would have used more clear and definite 
language. Thus, we have one court holding that the Sherman 
Act was deliberately framed to include labor organizations 
while the other maintains with equal assurance that there was 
no reason to believe that Congress intended to make the ac- 
tivities of labor unions amenable to the provisions of the act, 
without clear language to that effect. 

So much for the consciences of judges sitting in district 
courts. The Supreme Court of the United States sitting in 
equity, obeying its conscience and applying the rule of reason, 
found nothing wrong with the Steel Trust (United States v. 
United States Steel Corporation et al., 251 U. S. 417), denied 
the prayer for an injunction and the motion for its dissolution ; 
while in the Bedford Cut Stone case (Bedford Co. v. Stone 
Cutters Association, 274 U. S. 37) it rejected the application of 
the rule of reason and sent the stonecutters back to work in 
order to protect the sales values of the partly cut stone. 

Coming to the Debs case (158 U. S. 564) Judge Woods 
denied absolutely the construction that had been placed upon 
the section by Judge Putnam, and in so doing used the following 
language: 

That the original design— 

Says Judge Woods— 
to suppress trusts and monopolies created by contract or combination 
was adhered to, is clear; but it is equally clear that a further and more 
comprehensive purpose came to be entertained, and was embodied in the 
final form of the enactment. Combinations are condemned, not only 
when they take the form of trusts, but in whatever form found, if they 
be in restraint of trade. 


An injunction was issued and disobeyed. As a result, Eugene 
Debs was sentenced to six months’ imprisonment for contempt. 
The case came to the Supreme Court of the United States on the 
claim that the commitment was not within the constitutional 
power and jurisdiction of the circuit court. A serious objection 
to equity jurisdiction was raised on the ground that it afforded 
the court a right to punish for contempt, which denied the right 
of trial by jury. The point was overruled by the court, and the 
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case came to the United States Supreme Court on the ground of 
whether the court had jurisdiction or not. The court held that 
jurisdiction had been conferred by section 4. The conviction was 
upheld. The court held further that it had no power to review 
the facts that caused the sentence for contempt. Thus, by con- 
ferring equity jurisdiction on the courts for the purpose of pre- 
venting the violation of the Sherman Law, Congress swept away 
trial by jury. 

In the Bucks Stove and Range case (Gompers v. Bucks Stove 
& Range Co., 221 U. S. 418) the American Federation of Labor 
was enjoined from publishing the name of the Bucks Stove & 
Range Co. as “unfair” on its “We do not patronize” list. 
These activities, according to the allegations of the plaintiffs, 
were very effective; many orders were vanceled, and the com- 
pany's business in general suffered considerable diminution. The 
injunction was disregarded, and Gompers, Mitchell, and Morri- 
son were adjudged guilty of contempt of court and sentenced 
to prison for 1 year, 9 months, and 6 months, respectively. (221 
U. S. 418.) On a writ of certiorari the case was brought before 
the Supreme Court. Here the chief argument of the plaintiffs 
in error was based on the contention that the injunction consti- 
tuted an abridgment of their constitutional liberty of speech and 
freedom of the press; that the injunction as a whole was a nul- 
lity, and therefore no contempt proceedings could be maintained 
for any disobedience of its provisions. 

The court, however, took an entirely different view of the 
question at bar. The injunction, the court said, raised no ques- 
tion as to the abridgment of free speech, but involved “ the power 
of a court of equity to enjoin the defendants from continuing a 
boycott which, by words and signals, printed or spoken, caused 
or threatened irreparable damage.” Thus the amendment to 
the Constitution guaranteeing free speech and free press is 
swept away by Congress in conferring equity jurisdiction on the 
court in order to prevent the violation of a criminal statute. 

In the case of Duplex Printing Press Co. v. Deering (254 U. 8. 
448-465) the Duplex Printing Press Co. brought a suit in equity 
in the District Court for the Southern District of New York 
praying for an injunction to restrain a course of conduct car- 
ried on by defendants in that district and vicinity in maintain- 
ing a boycott against the products of complainant’s factory in 
furtherance of a conspiracy to injure and destroy its good will, 
trade, and business—especially to obstruct and destroy its inter- 
State trade. The district court denied the injunction on the 
grounds which it found in the Clayton Act. An appeal was 
taken, and the court of appeals, in a decision of two to one, up- 
held the lower court. The case then came to the Supreme Court. 
Equity is concerned with the protection of property, and here is 
a question in which there is no injury contemplated or threat- 
ened to the property as such. The trouble which the company 
had was that if the defendants were conspiring at all, they were 
conspiring to leave the printing press alone. 
would suffer in its business by such a conduct is undeniable. 
If the press was not hauled from the railroad depot where its 
interstate transportation ended to the place where it was to be 
set up and used, and if no mechanics were willing to set it up or 
repair it, and if no pressmen were willing to use it, it is mani- 
fest that its sales price would materially suffer, if not vanish. 
Congress having conferred equity jurisdiction on the court for 
the purpose of preyenting violations of the Sherman antitrust 
law, it had in fact authorized the court to hold that good will, 
trade, and business is property. This the court did in the fol- 
lowing language: 

That complainant’s business of manufacturing printing presses and 
disposing of them in commerce is a property right, entitled to protection 
against unlawful injury or interference; that unrestrained access to the 
channels of interstate commerce is necessary for the successful conduct 
of the business; that a widespread combination exists, to which de- 
fendants and the associations represented by them are parties, to hinder 
and obstruct complainant's interstate trade and commerce by the means 
that have been indicated ; and that as a result of it complainant has sus- 
tained substantial damage to its interstate trade, and is threatened with 
further and irreparable loss and damage in the future is proved by 
clear and undisputed evidence. Hence the right to an injunction is clear 
if the threatened loss is due to a violation of the Sherman Act as 
amended by the Clayton Act. 


Having made the case equitable by deciding that good will, 
trade, and business are property, the court proceeds to review 
the Clayton Act in its bearing upon the Sherman Act, and comes 
to the conclusion that the Sherman Act was extended by so 
amending section 4 of the Sherman Act that private parties could 
maintain a suit for an injunction. While, under common law, 


conspiracy in restraint of trade is a criminal offense and may be 
punished by the law courts as such, Congress by including it in 
Section 1 of the Sherman Act, and then authorizing the use of 
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the equity power and proceedings to prevent its violations, had 
left the road clear to set aside the thirteenth amendment to the 
Constitution of the United States, providing that— f 
Neither slavery nor involuntary servitude, except as a punishment for 
crime, whereof the party shall have been duly convicted, shall exist 
within the United States, or any place subject to their jurisdiction. 


This was done by the injunction ordering the workers to 
cease their conspiracy of inaction. The workers had no means 


of proving their obedience to the injunction, except by moving, , 


Setting up, repairing, and using the press. If they refused, they 
would be disobeying the injunction, and would be sent to prison 
for contempt. Thus did Congress, in enacting section 4, sweep 
away the protection which the thirteenth amendment is sup- 
posed.to give to all persons within the United States. 

In the case of the Bedford Cut Stone Co, v. Journeymen Stone 
Cutters’ Association of North America (274 U. S. 37), decided 
April 11, 1927, the court follows the reasoning used and decision 
uttered in the case of Duplex Printing Press Co. against 
Deering. According to the dissenting opinion, Congress in pass- 
ing the Sherman Act “created a condition that reminds of in- 
voluntary servitude.” In this case there were no threats, no 
intimidations, and no direct interference with the products of 
the company; such interference as there was consisted in re- 
fusing to finish the cutting of the stone so that it might be placed 
in the building. It was not in the doing of something injurious 
to the property. It was the failure to do the thing which the 
eompany desired done, which resulted in loss and injury to the 
company. The only way in which the company could be served 
by the court was in some way to compel those who had the 
necessary skill to do the work to do it. The constitutional pro- 
vision of the Stone Cutters’ Union, when adopted, was not 
directed specifically against the Bedford Cut Stone Co.; it was a 
voluntary agreement adopted by the members of a voluntary 
association to the effect that no individual member would finish 
the cutting of stone, the cutting of which had been begun by 
men hostile to their organization. If it be true that an act done 
by an individual is perfectly lawful and in accordance with the 
Constitution of the United States, it certainly ought to be true 
that the nature of the act can not be changed when two or more 
agree to do the same act. To deny this is to deny the funda- 
mental American concept of individual freedom; and when 
applied to any calling or oecupation when it manifestly could 
not be applied to others because they have not the skill, it is a 
discrimination against those who have the skill and a denial of 
equality before the law or the protection of equal law. 
Arica III, section 1, of the Federal Constitution, provides 

at: 

The judicial power of the United States shall be vested in one 
Supreme Court and in such inferior courts as the Congress may from 
time to time ordain and establish. 

Thus the Constitution limits the judicial power to the courts. 
That power is dormant, however, until Congress calls it into 
action under tribunals constituted by the Congress. Thus Con- 
gress may designate judicial tribunals in which certain causes 
may be adjudicated within the limits prescribed by the Con- 


gress. 

The judicial power of the courts extends to certain cases, 
namely, cases in law and equity arising under the Constitu- 
tion; to treaties made; to all cases affecting ambassadors, 
other public ministers, and consuls; and to all cases of admiralty 
and maritime jurisdiction. The judicial power also extends to 
all cases arising under the laws of the United States, and to 
controversies involving the United States or between the States, 
or under diversity of citizenship, and similar classes of contro- 
versies. (Art. III, sec. 2, Constitution of the United States) 

Thus when the Congress conferred upon the courts injunc- 
tional jurisdiction under the Sherman antitrust law, the judi- 
cial power of the courts was brought into being practically 
without limit or restraint. Should section 4 of the Sherman law 
be repealed, then there will cease to be a law of the United 
States of the same or similar character, and hence the judicial 
power will not extend in such class of controversies beyond the 
period of the law. 

In other words, when there is a law of Congress the judicial 
power extends to all cases under that law, by constitutional 
authority. When that law terminates, there can be no case to 
which the judicial power is extended. When the law ceases, 
the judicial power dies with it. Therefore, so far as concerns 
extending the judicial power to cases arising under the laws 
of the United States, the Congress is the creation, the resur- 
rection, and the life of such judicial power. 

The creature of Congress, section 4 of the Sherman law, has 
been a wicked weapon applied by the courts to the working- 
man, while predatory wealth, marauding in the form of trusts 
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and ,monopolies, has been treated mercifully and with com- 
Passion —mereifully in the dismissal of complaints, and with 
compassion in consent decrees. 

REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to 
regulate commerce with foreign countries, to encourage the 
industries of the United States, to protect American labor, and 
for other purposes. 

Mr. THOMAS of Idaho. Mr. President, I submit a state 
ment by Mr. A. M. Loomis, secretary of the National Dairy 
Union, relative to the flexible tariff, which I ask may be printed 
in the Recorp and lie on the table. 

There being no objection, the statement was ordered to lie on 
the table and to be printed in the Rrœonn, as follows: 

THe NATIONAL Dam UNION, 

OFFICE OF SECRETARY, 
a Washington, D. O. 
To the Members of the United States Senate. 
|! GENTLEMEN: The writer represents in Washington the American 
Dairy Federation, a federation of national organizations in the dairy 
industry (see list of attached), the National Dairy Union, made up of 
creameries located in almost every State In the United States, and the 
American Association of Creamery Butter Manufacturers, made up of 
the manufacturers of something like 700,000,000 pounds of butter an- 
nually, about one-half of all that is made in the United States. 

Taking cognizance of the differences of opinion which have developed 
as to the continuance of the flexible tariff proviso of the present tariff 
law, of efforts which are being made to improve it, and of other efforts 
which are being made to destroy it, it becomes a duty which our great 
industry owes to Congress and to the publie to state briefiy our views 
and our wishes in this regard. In making this statement I speak 
generally for the federation, as I do not have specific authority to 
represent its units, but I speak definitely for the National Dairy Union 
as its secretary, and for the American Association of Creamery Butter 
Manufacturers as its Washington representative. 

The dairy industry of the United States has been in close contact 
with the operations of the flexible tariff proviso of the present law. 
Various seetions of the industry have prosecuted cases which have won 
for the industry great benefits. Other sections of the industry have 
defended themselves against cases brought by other interests, and while 
concerned about the necessity for such action, have found that the 
law and its operation and application was fair, impartial, and capable 
of being handled so that snbstantial justice followed. 

We have found that the law which was passed as a trial method to 
provide for essential changes in tariff rates between times of con- 
gressional revision was cumbersome and in part ineffective. We have 
aiso found that under this law agricultural people bestirred themselves 
to look after their own interests, and that as a result agriculture is 
now substantially represented on the commission, and that the com- 
mission has done much good work, 

While we have experienced the defects of the present law we have 
found that even in its present form it was much better than being 
forced to wait years for general congressional revisions when economic 
conditions had changed so that certain details of existing rates were 
made entirely inadequate. 

We believe that the defects of the law can be in the main remedied by 
the wisdom of its friends in the Senate, so that the Tariff Commission 
can act safely, rapidly, and certainly when tariff changes are necessary, 
and act in such a way that they will fully represent Congress. The 
substitution of a full survey of the competitive conditions in the domestic 
market as to any specific commodity, which, of course, includes both 
domestic and foreign costs of transportation to such market instead of 
the impossible-to-ascertain “foreign costs of production” will undoubt- 
| edly go far toward such a most desirable end. 

The executive action by the President, who is charged as to all acts 
of Congress with power of approval or veto, is a necessary concomitant 
| of any flexible tariff law. To await any slower method of putting a 
| needed change into effect is to waive the necessity for the law itself. 

To apply changes automatically, would deny the application to a dele- 
| gated act of Congress of the veto check which is an essential unit in 
the whole constitutional system of checks and balances. 

The position of our industry therefore is that a flexible proviso better 
than the present one, corrected to provide for more definite and effective 

| administration should be written and remain in the bill; that substan- 

| tially the same kind of a Tarif Commission as now exists should be 
continued; and that the right of approval or veto, and if approval, of 

| enforcement of recommended tariff changes should continue in the hands 

| of the President. 

| Yours respectfully, 


A. M. Loomis. 


| List OF ORGANIZATIONS MAKING UP THE AMERICAN DARY FEDERATION 
“The American Dairy Federation” is a comprehensive organization 


| of the dairy industry. It is made up of national organizations in 
| various branches of this industry, including the following: 
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MEMBER ORGANIZATIONS 


Allied States Creameries Association ; American Guernsey Cattle Club; 
Ayrshire Breeders' Association; Certified Milk Producers Association; 
Dairy and Ice Cream Machinery and Supplies Association ; International 
Association of Milk Dealers; National Association of Ice Cream Manfac- 
turers; National Creamery Butter Makers Association; National Dairy 
Council; American Association of Creamery Butter Manufacturers; 
American Jersey Cattle Club; Brown Swiss Cattle Breeders’ Association ; 
Dairy Farm and Trade Press; Holstein-Friesian Association of America; 
National Association of Dairy Supply Houses; National Cheese Insti- 
tute; National Dairy Association; and National Dairy Union. 

HONORARY MEMBERS 


American Dairy Science Association; Bureau of Agricultural Eco- 
nomics, United States Department of Agriculture; and Bureau of Dairy 
Industry, United States Department of Agriculture. 

EXECUTIVE COMMITTEE 


A. J. Glover, Fort Atkinson, Wis., chairman; C. Oscar Ewing, Lonis- 
ville, Ky.; W. L. Cherry, Cedar Rapids, Iowa ; E. M. Bailey, Pittsburgh, 
Pa.; C. L. Hill, Rosendale, Wis.; George L. McKay, Chicago, III. (de- 
ceased) ; and W. A. Wentworth, Columbus, Ohio. 

Yours respectfully, 
A. J. GLOVER, President. 
A. M. Loomis, Secretary. 


Mr. BROUSSARD obtained the floor. 

Mr. McKELLAR. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Tennessee? 

Mr. BROUSSARD. I yield. 

Mr. McKELLAR. I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Frazier Kendrick Sheppard 
Barkley George Keyes Simmons 
Bingham Gillett 3 Smith 
Black Glass La Follette Smoot 
Blaine Glenn McKellar Steck 
Blease ft MeN: Steiwer 
Borah Goldsborough Metcal Stephens 
Bratton utd Moses homas, Idaho 
Greene Norris Thomas, Okla. 
Brookhart e ws Townsend 
Broussard Harris die Trammell 
per Harrison Overman dings 
8 Hatfield pene 3 
onnally awes ipps er 
Couzens Hayden Pine Walcott 
Cutting Hebert Pittman Walsh, Mass. 
Dale Heflin Ransdell Walsh, Mont. 
Dill Howell Reed arren 
Edge Johnson Robinson, Ark. Waterman 
Fess Jones Robinson, Ind. Watson 
Fletcher Kean Schall Wheeler 


The VICE PRESIDENT. Eighty-four Senators have an- 
swered to their names. A quorum is present. The Senator 
from Louisiana [Mr. Brovussarp] is entitled to the floor. 

Mr. BROUSSARD. Mr. President, we have been several 
months engaged in this special session, the object and purpose 
of which was expressed by the President of the United States 
in his proclamation convening the Congress, issued on the Tth 
of March, 1929, as follows: 


Whereas legislation to effect further agricultural relief and legisla- 
tion for limited changes of the tariff can not in justice to our farmers, 
our labor, and our manufacturers be postponed: * * s 


and as further specified in his message to the Congress, dated 
April 16, 1929, as follows: 


In considering the tariff for other industries than agriculture, we 
find that there have been economie shifts necessitating a readjustment 
of some of the tariff schedules. Seven years of experience under the 
tariff bill enacted in 1922 have demonstrated the wisdom of Congress 
in the enactment of that measure. On the whole it has worked well. 
In the main our wages have been maintained at high levels; our ex- 
ports and imports have steadily increased; with some exceptions our 
manufacturing industries have been prosperous. Nevertheless, economic 
changes have taken place during that time, which have placed certain 
domestic products at a disadvantage and new industries have come into 
being, all of which creates the necessity for some limited changes in 
the schedules san in the administrative clauses of the laws as written 
mn 1922. 


This latter reference appears in the message after the Presi- 
dent had referred ut length to the unsatisfactory and almost 
desperate condition of agriculture in the country, and the ne- 
cessity amply to protect agriculture by the advancement of 
rates on the products of the farmer, 

Realizing fully the competition of products of the Philippine 
Islands with our agricultural products, I determined to do what- 
ever I could to remedy the matter and to grant relief to the 
farmers of the Nation. Consequently, on September 9, 1929, I 
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offered an amendment to the pending tariff bill (H. R. 2667) 
providing that all products of any kind whatsoever of the 
Philippine Islands entering che United States should pay the 
duties specified under said act. 

Realizing subsequently that the purpose of this special ses- 
sion of Congress was not limited to the consideration of agri- 
cultural provisions, and not having in mind any purpose to de- 
prive industry of such markets as would benefit them, I came to 
the conclusion that a redraft of my amendment was necessary. 
This amendment was redrafted and provides that the products 
from the Philippine Islands shall pay the duty provided under 
the act, but that the revenue derived therefrom shall be segre- 
gated and returned to the treasury of the Philippine Islands in 
consideration for which return of taxes goods from the United 
States shall enjoy the privilege of free entry into the Philippine 
Islands, These proposals seem to me necessary in view of the 
absolute disregard on the part of the United States Government 
of promises made to the Filipinos and to the world to give in- 
dependence to the Philippine Islands as soon as they were 
capable of self-government. Believing, Mr. President, that the 
Filipinos possess now and have for some time demonstrated 
their capacity for self-government, I have offered another 
amendment, which is now pending and reads as follows: 


That the President of the United States is authorized and requested 
to invite the governments of Great Britain, Japan, Italy, and France 
to send representatives to a conference, which shall be charged with the 
duty of entering into an agreement to guarantee the independence of 
the Philippine Islands. Such agreement shall be reported to the re- 
spective governments for their approval. 


Mr. President, I have no pride of authorship in this matter. 
My sole purpose is to secure relief for our farmers. I shall 
appreciate any valuable suggestion, and will be glad to modify 
my amendments if it is shown that they may be improved. 

PHILIPPINE INDEPENDENCE 


Mr. President, it has long been known to the world that the 
Filipinos desire independence. They have appeared session 
after session of Congress before committees having jurisdiction 
over this matter, and have demonstrated that the Filipinos are 
unanimous in their demand for independence. 

I have been a member of the Committee on Territories and 
Insular Possessions ever since I came to the Senate, and there 
have been pending joint resolutions in one form or another 
proposing to grant independence to the Filipinos during that 
entire period. As early as January 25, 1901, Senate Resolution 
155 was introduced, reading as follows: 


Resolved, That justice, the public welfare, and the national honor 
demand the immediate cessation of hostilities in the Philippine 
Islands upon terms recognizing the independence of the Philippine 
people and conserving and guaranteeing the interests of the United 
States. 


This resolution was debated but no action taken thereon. 

The junior Senator from Utah [Mr. Kine] has on several 
occasions introduced bills providing for the withdrawal of the 
United States from the Philippine Islands. Ever since I have 
been on the Committee on Territories and Insular Possessions 
it has been my belief that the committee of the Senate at least 
has fayored carrying out the pledge of the people of the United 
States to the Filipinos, 

Mr. President, I favor granting independence to the Filipinos 
not only because we have promised by a solemn declaration of 
the Congress, approved by the President of the United States, 
to grant them independence, but, moreover, because the Govern- 
ment, under the administration of President Wilson, after 
thorough investigation through the President, informed the 
Congress that all conditions upon which independence was 
promised under the Jones Act had been fulfilled, and the Con- 
gress was asked to carry out its part of the obligation, which, 
by the way, has been ignored by the Congress. 

Mr. President, there is no place in this Republic for a de- 
pendent colony. We repudiated the colonial idea when we sep- 
arated from the British Empire. Our ideal, as demonstrated by 
the past, has been a country of free States and Territories, 
each an integral part of the Nation, between which free trade 
is provided. Of all territories acquired by us, Mr. President, 
the Philippine Islands is not only unincorporated territory but 
is the only one, since Cuba has been granted its independence, 
to whom independence was promised, 

We have no legal or moral right to hold the Filipinos a 
dependent people. Not being an integral part of the Nation and 
our country not an empire with dependent colonies, but a 
Republic composed of free States and Territories, we should 
take immediate steps to grant them independence. We have not 
exploited the Filipinos. To the contrary, the administration of 
their government has been very costly to us. 
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It will be stated, no doubt, that the Filipinos are not capable 
of self-government, but that they desire independence will cer- 
tainly not be denied. 

Mr. President, the Filipinos, in addition to repeated and per- 
sistent demands made of the Congress for independence, with- 
out success, are now appealing to the public opinion of the 
world. I hold in my hand a special edition of the Independent, 
which is a leading Filipino weekly of Manila, This special edi- 
tion is printed in Paris, and each article printed therein appears 
in the English, French, and Spanish languages. Their purpose 
is to build public opinion in favor of their independence by 
demonstrating to the world their capacity for self-government 
and our gross disregard of a solemn pledge and promise to them. 

On the front page appears a photograph of their former Presi- 
dent, Emilio Aguinaldo, who makes an appeal in three languages 
for independence to the people of the world. It is a very short 
appeal and I shall read it: 


The question of our freedom is so nebulous, and it has always been 
so, that the more campaigning is undertaken in its behalf the further it 
recedes from our sight. The frequent changes of front in our policies 
are so sudden that they can not but scandalize the most indifferent and 
apathetic observer. Political consistency and principles are being shat- 
tered by the blows of personal convenience, But the Filipino people 
have never changed and continue aspiring for the immediate restoration 
of the Republic founded in 1898 at the cost of so much bloodshed. It 
is true some of the leaders falter, but the people are inalterable. 

EMILIO AGUINALDO. 


Mr. President, in addition to the appeal of the former presi- 
dent of the Philippine Republic, there are editorials and articles 
specially prepared for this special edition by the president of 
the Philippine Senate, the secretary of finance, the president 
of the State university, several legislators, and other prominent 
men and women in public life of the Philippine Islands. 

In order that the Senate may grasp the purpose and object 
of this periodical, I shall read the introduction: 


INTRODUCTION 


With the founder of The Independent in Europe, there is published 
in Paris this special edition with the sole object of bringing before the 
opinion of the civilized world, outside the United States, to whose 
sovereignty the Philippine Archipelago has been submitted since 1900, 
the status of the national problem of those islands of the oceanic. We 
believe that it faithfully interprets the ideas, sentiments, and aspira- 
tions of our native land before the world, and this conviction is fully 
corroborated by the fact that in this special edition of the publication 
appear articles expressly written for the same by the men prominent 
in the national politics of the Philippines, among whom are the presi- 
dent of the senate, the secretary of finance, the president of the State 
university, several legislators, and other men in public life who have 
held, or who are actually holding political posts of the greatest respon- 
sibility in our country, Each one of these articles is an exposition of 
a phase of the question of national independence, and together they 
form a comprehensive discussion of the problem. 

We, in this Paris edition, desire nothing but to inform all the civilized 
nations, in particular, about our country, its history, its aspirations, 
the present status of the national problem, and of everything that, re- 
lated to the destiny of our country, will serve to guide world publie 
opinion as to the justice of the cause of our liberty and independence. 
We would arrest the attention of all the free nations, as also of those 
that are not, and we hope that in this way we shall win a universal 
sympathy in favor of our national cause, without in any way putting 
in a bad light the great Nation that has imposed upon us its sover- 
eignty, before the other nations. The motive that urges us to appear 
before the tribunal of the entire world is the conviction that our cause is 
just and that our aspiration to independence is natural, logical, and 
necessary for the realization of the ideals of good will among the 
nations, the promotion of the welfare of the world and universal peace 
and the maintenance of the national rights of every State, whatever 
may be its system of government. 

The Filipino people, believing that it has a right to erect itself into 
a national entity with a personality of its own, and to be received in 
the concert of free and independent nations, and that hopes for the 
recognition of this right and the realization of this aspiration through 
the moral support of a world opinion, and the good will and the sense 
of justice of the people of the United States, greets all the nations of 
the world, wherever there lives a man honest and loving liberty, peace, 
justice, and the progress of humanity. 


There appear other editorials. The one entitled “The Philip- 
pines Under Spanish Sovereign” sets out that Spanish rule for 
three centuries “ was, on the whole, beneficial to the Filipinos ” 
and that under their rule they had become a homogeneous 
people, “ possessing all the characteristics necessary to the ex- 
istence of a civilized nation.” 

Next our attention is called to their own government estab- 
lished by them before September 18, 1898, the date of the cap- 
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ture of Manila by United States troops, which government they 
claim was r by the whole archipelago, both Christian 
and non-Christian. The form of their government is extensively 
described and Spanish rule again commended. Reference is 
made to hostilities against Americans in January, 1899, which 
ended in 1901. 

Mr. President, reference is made to the Cooper Act, the first 
organic law of the islands under American domination; also to 
the Jones Act. In order that the Senate may know, without 
referring. to the periodical I hold in my hand, the argument 
made on behalf of independence, I shall read portions of the 
editorials: 


The great successes, of which the Americans are proud with respect 
to the government of the islands, should be assigned to this under- 
standing between the government and the people as to the essential 
principles of democracy. ‘The dominators found the field clean, culti- 
vated, and fertilized and ready for planting and for the greatest prog- 
ress in constitutional progress; and so, after a decade of experiment in 
the exercise of many political rights indispensable in a republican 
régime under the Cooper Act, the Jones law was promulgated in 1916, 
in which the Congress of the United States solemnly declared in its 
preamble: 

“ Whereas it has never been the intention of the people of the United 
States at the inception of the war with Spain to engage in a war of 
conquest or territorial aggrandizement ; 

“ Whereas it is and it has always been the purpose of the people of 
the United States to renounce their sovereignty over the Philippine 
Islands and to recognize the independence of the same as soon as a 
stable government has been established therein; 

“ Whereas it-is necessary for the early realization of this purpose to 
give the Filipino people as ample powers as are consistent with the ex- 
ercise of the sovereignty of the United States, to the end that with the 
exercise of popular suffrage and of governmental powers the Filipino 
people will be better prepared to assume responsibilities and to enjoy the 
privileges of absolute independence.” ; 


The appeal made by Manuel L. Quezon, president of the 
Philippine Senate, is entitled“ To the Foreigners,” which I de- 
sire to read in full: 


TO THE FOREIGNERS 


Assuredly I find much merit in the initiative of the founder of The 
Independent, Don Vicente Sotto, to publish a special edition of that 
weekly in Paris. A happy idea this, for it will bring about the excep- 
tional opportunity of making known in the Old World the aspirations 
to liberty of the Filipino people. 

I would make use of this occasion to reiterate and to affirm what 
many times I have said on what I think and what I believe the 
12,000,000 Filipinos think and believe with respect to their political 
status; pamely, that whatever be the solution proposed to us for the 
present relations between the United States and the Philippines, the 
Filipino people will never accept any proposal except on the basis of 
their complete and absolute liberty. I reiterate also what I have said 
once, that I prefer for my country a government run like hell by 
Filipinos to a government perfect but in the hands of aliens. This is 
not preaching Boxerism, nor does it involve hate of the foreigners. This 
is simply the consequence of the natural desire of every man to see his 
country free and sovereign in matters of its own destiny. 

The foreigners who are living in the Philippines should not have any 
preoceupations in the face of an impending independence for the islands. 
The fact of the matter is that there is warranty for the assurance that 
alien interests would be well protected under a Filipino government as 
they had been in the past and they would be under any government 
of order and law. This has been shown during the brief existence of the 
Philippine Republic. Under the protection of that Republic, no alien 
property has suffered from any overt act of the Filipino government, and 
if there have been abuses, the government never left them unpunished 
or uncorrected. And if this obtained under abnormal conditions, with 
more reason the aliens in the Philippines can expect the same protec- 
tion the day the Filipinos have a government of their own, run in 
peace and established on a stable basis. 

MANUEL L. Quezon, 
President Philippine Senate. 


Next is a special article prepared by Miguel Unson, secre- 
tary of Finance of the Philippine Islands, entitled “ Philippines 
Can Maintain an Independent Government.” 

For the information of the Senate, I desire to offer the ar- 
ticle as an exhibit to my remarks. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. [See Exhibit E.] 

Mr. BROUSSARD. The next article, by Rafael Palma, presi- 
dent University of the Philippines, is entitled The Philippine 
Problem. The Filipinos look to Europe for sympathy and sup- 
port.” For the information of the Senate I shall read an 
extract from this article; 
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Since American occupation the Filipinos, having been given the 
opportunity, have shown ability to manage their own affairs. Amer- 
ican authorities have recognized this fact, and in 1916, after a series 
of internal changes in the conduct of the insular government, in 
every case tending to give the Filipinos greater participation in the 
government, and in every case the governed acquitted themselves ad- 
mirably, the American Congress passed the Jones law, the preamble 
of which formally and solemnly promised independence as “soon as 
a stable government has been established therein.” Repeated insistence 
on the part of the representatives of the Filipino people of the existence 
of a stable government has not brought adequate realization, Can any 
one deny the existence of a stable government in the islands to-day? 
Even the late President Woodrow Wilson had attested before the 
Congress of the United States of the fulfillment of the condition de- 
manded in the Jones law. Peace is patent everywhere in the islands. 
Justice is administered equally. Foreigners are recipients of the most 
just and reasonable dealings. Protection is extended them in every 
case. No disturbance of any significance has been registered for the 
last 20 years. In fine the government is as stable and as able as can 
be desired. With the exception of the Governor General and a few 
other appointees of the President of the United States, the whole 
government is in the hands of Filipinos. The law-making body, the 
Philippine Legislature, is entirely Filipino in membership; the executive 
departments, except one, are managed by Filipinos; the judiciary, in- 
cluding the supreme court, where a majority native membership exists, 
is also in the hands of Filipinos. No better proof can be shown of 
Filipino capacity for self-government. 


I ask that the entire article entitled “The Philippine Prob- 
lem” may be printed as an exhibit to my speech. 

The PRESIDING OFFICER, Without objection, it is so or- 
dered. [See Exhibit F.] 

Mr. BROUSSARD. The next article is by Jorge Bocobo, dean 
of the college of law of the University of the Philippines, and is 
entitled “The Filipino Demand for Independence.” I wish to 
read extracts from it which seem to me to have special bearing 
on the discussion: 


President Wilson in a message to the Filipinos on October 6, 1913, 
declared : 

“Every step we take will be taken with a view to the ultimate inde- 
pendence of the islands and as a preparation for that independence.” 

In August, 1916, the American Congress passed the Jones law en- 
titled “An act to declare the purpose of the people of the United States 
as to the future political status of the people of the Philippine Islands 
and to provide a more autonomous government for those islands.” The 
preamble of that law declared that “It is, as it has always been, the 
purpose of the people of the United States to withdraw their sovereignty 
as soon as a stable government can be established in the Philippines.” 

The Filipino people accepted this pledge made by the American Con- 
gress as a covenant between the two countries. The Filipinos pro- 
ceeded to establish a stable government in order to meet the only 
requirement laid down by the Congress of the United States, And in 
December, 1920, President Wilson in his message to Congress certified 
that the Filipino people had complied with the condition precedent to 
independence. He said: 

“Allow me to call your attention to the fact that the people of 
the Philippine Islands have succeeded in maintaining a stable govern- 
ment since the last action of the Congress in their behalf, and have 
thus fulfilled the condition set by the Congress as precedent to a con- 
sideration of granting independence to the islands. I respectfully submit 
that this condition precedent having been fulfilled it is now our liberty 
and our duty to keep our promise to the people of those islands by 
granting them the independence which they so honorably covet.” 

Eight years have passed since this official declaration by that great 
statesman, President Wilson, and although the Filipino people have con- 
tinuously petitioned the redemption of America’s pledge, the promise 
remains unkept, Little wonder, then, that the Filipinos should believe 
that the United States has failed to abide by its own promise, solemnly 
made by its own Congress. 


I desire to have the whole of this article printed as an exhibit 
to my remarks so that the Senate may be fully informed of its 
contents. I ask that this may be done. 

The PRESIDING OFFICER. Without objection, it is so or- 
dered. [See Exhibit G.] 

Mr. KING. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Louisi- 
ana yield to the Senator from Utah? 

Mr, BROUSSARD. I yield. 


Mr. KING. The Senator will recall that when the question 
of dealing with the Philippine Islands was before the Senate 
growing out of the treaty of Paris, perhaps the most eloquent 
speeches that were delivered in this body were by Senator 
Hoar, of Massachusetts. He at very great length went into the 
character of the government then existing under Aguinaldo in 
the Philippines after they had won their independence from 
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Spain. The Senator will recall that he insisted that the United 
States should not take control over the Philippine Islands or 
annex them but that the government which they had set up, 
which they had won on the field of battle against the forces of 
Spain, should be recognized. His appeals unfortunately fell 
upon deaf ears and under the treaty of Paris we took over sort 
of a sovereignty or control over the Philippine Islands, and in 
violation of pledges which have been constantly made we are 
still retaining control, and there are some in the United States 
who are insisting that we shall never take down the flag there. 

Mr. BROUSSARD. I remember that fact, and I thank the 
Senator for his contribution. 

Mr. President, in order that the editorials in their entirety 
may be used for reference by anyone interested in this debate, 
I ask that the following editorials in full, entitled, respectively, 
“The Philippines Under Spanish Sovereign,“ “The Philippine 
Constitution,” “The American Sovereignty,” Under the Jones 
Law,” and “The Filipino People Hopes and Waits,” be printed 
in full as exhibits to my speech. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. [See Exhibits H, I, J, K, and L.] 

Mr. BROUSSARD. Mr. President, I desire also to read the 
comments of Mr. John Barrett, late director of the Pan Ameri- 
can Union, and of Admiral Dewey on the capacity of the Fili- 
pinos for self-government: 


It is a government which has practically been administering the 
affairs of that great island, Luzon, since the American possession of 
Manila, which is certainly better than the former administration, It 
had a properly formed cabinet and congress, the members of which, in 
appearance and manners, would compare favorably with the Japanese 
statesmen, 

Admiral Dewey, after studying Philippine conditions during the 
Spanish-American War, spoke of the Filipinos as follows: 

“In my opinion these people are far more superior in intelligence and 
more capable of self-government than the natives of Cuba, I am 
familiar with both races.” , 

General Merritt, on his arrival in Paris in October, 1898, was re- 
ported as saying: 

“The Filipinos impressed me very favorably. I think great injustice 
has been done to the native population. They are more capable of self- 
government than, I think, the Cubans are. They are considered to be 
good Catholics. They have lawyers, doctors, the men of kindred pro- 
fessions, who stand well in the community, and bear favorable com- 
parison to those of other countries, They are dignified, courteous, and 
reserved.” 


There is an appeal also made by Miss Pilar de los Reyes, 
entitled “An Appeal to the European Woman.” I desire this 
article to be printed as an appendix to my remarks. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. [See Exhibit M.] 

Mr. BROUSSARD. I think that the portions I have quoted 
should be sufficient, without referring to others, to show the 
attitude of the Philippine people with reference to their inde- 
pendence. 

I am sure that no member of the Finance Committee present 
at the late hearings on the tariff bill now pending failed to 
be impressed with the earnestness and the love of country ex- 
hibited by the speaker of the House of Representatives of the 
Philippine Islands when he appeared before that committee. 
Speaker Roxas declared that it was the universal desire of 
the Filipinos to have their independence, and he challenged 
the Congress to authorize a plebiscite, promising to stake the 
liberty of his country on the outcome of a referendum on this 
question. Mr. President, I shall read the exact language used 
by Speaker Roxas on page 228 of the hearings before the 
Committee on Finance, Seventy-first Congress, first session: 


And yet, Mr. Chairman, I declare here and now, I am heart and 
soul for Philippine independence. 

The same is true with regard to the whole Filipino people. The 
Philippine Legislature, by unanimous yote, approves at every session, 
a petition for Philippine independence. If there exists the slightest 
doubt as to the sincerity of the Filipino people in their desire for 
the priceless boon of freedom, I would stake the liberty of my country 
on the outcome of a plebiscite or referendum on this question, If 
my people are so vain, so unpatriotic as to sell their birthright for 
whatever favors or bribes selfish interests may offer them—then they 
are not worthy of independence and I would be the last again to 
raise my voice for it. 

I want to rest my case on that, Mr. Chairman. If Congress really 
wants to know what my people think of independence, let Congress 
authorize a plebiscite. 


Referring to the minor part now being played by American 
citizens in the government of the Philippine Islands, I wish to 
read also on the same page what Speaker Roxas had to say: 
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Mr, Roxas. All the officials in the Philippine Islands are Filipinos, 
with the exception of the governor general, who is an appointee of the 
President; the vice governor general, the insular auditor, who corre- 
sponds to your Comptroller General; five members of the supreme court; 
and two or three American bureau chiefs who, on account of their 
length of service and demonstrated technical ability, have been retained 
in the government service, and a few judges, 

Senator WALSH of Massachusetts, By the Philippine government? 

Mr. Roxas. By the Philippine government. 

Senator WaLsH of Massachusetts. All the heads of the health and 
school departments, and public welfare departments, are Filipinos? 

Mr. Roxas. The head of the bureau of education is an American. 
The head of the health bureau and of the public welfare office are 
Filipinos, 

Senator WatsH of Massachusetts. Then, nearly 99 per cent are 
Filipinos? 

Mr. Roxas. I think it is more than 99 per cent. Outside of school 
teachers, I do not believe there are more than about 25 Americans now 
in the whole insular service. 


Further on he explains that these men are not retained by the 
American Government but by the Philippine government because 
of their special qualifications for the services in which they 
are engaged. 

Mr. President, I have offered this amendment proposing to set 
in motion the machinery which I hope will result, either at this 
time or later, in giving independence to the Filipinos. Under 
the amendment which I have proposed the President is re- 
quested to call together the powers party to the Pacific pact and 
to propose that they unite in guaranteeing the maintenance of 
the independence of the Philippine Islands. It is my belief that 
these powers have merely to signify their willingness to insist 
that the Filipinos remain independent and that guaranty will 
be sufficient not only to preserve independence to them but will 
be an assurance to the Filipinos themselves and to foreign 
capital, which they so sorely need, to permit the development 
of those rich islands to their maximum production, thus afford- 
ing to the Filipinos independence, freedom, and prosperity. 

Mr. President, it has been my privilege to be on committees 
which have in executive session inyestigated possible conditions 
which might at any time confront this Nation. History is too 
full of examples which have altered the destiny of nations to 
caution us not to fall into the error of thinking that other 
people are less intelligent or courageous than we are. When 
we engaged in war with Spain the first blow we struck was at 
its most distant possession. There are many strategical reasons 
why any nation that may become involved in war with us 
would follow the same course. Even a medium-rate power could 
easily, at the beginning of hostilities, take the Philippine Islands 
from us. If such an unfortunate event should occur, the honor 
of this Nation would demand that we retake them. They are 
So distant from our shores, with the closest base to them in 
the Hawaiian Islands, several thousand miles away, that it 
would cost us much blood and treasure to recapture them. 
And even if we did, on the urgent demand of honor, retake 
them, we would again find ourselves confronted with the prom- 
ises of our Government to grant them their independence. 

There is no necessity for us to continue having a possession in 
the Orient which, under the Pacifie pact, we have not even the 
right to protect by additional fortifications. The Philippines 
have always cost and are still costing the American people 
enormous sums of money. We have promised to give them inde- 
pendence, and unless we shall change our policy and establish an 
empire, every day that we hold the Philippines is increasing the 
danger to which we are exposing ourselyes by holding territory 
which may be seized from us at any time. 

If the Members of the Senate would inquire, Mr. President, 
of those charged with the duty of defending American territory 
and possessions, they will find that it is the opinion of those 
whose duty it is to study such matters and to plan offensiye and 
defensive measures that it would be unwise, with the consent 
of the Filipinos, for us even to keep harbors and fortifications 
on these islands. The main island of Luzon, like all the other 
hundreds of islands, has many deep ports, and whereas we 
could by amending the Pacific pact fortify some harbor safely 
to hold it against a nayal attack, it would be necessary for us 
besides to maintain a large army in the Philippine Islands to 
protect the harbors reserved from land attack and destruction 
from land forces. These are problems which have received the 
serious consideration of the Committee on Territories and In- 
sular Possessions, and I believe that it is not disclosing the’ 
secrets of these sessions to say that I at least was impressed 
with the utter impossibility of defending and holding the Philip- 
pine Islands against any one of the first-class powers without 
the expenditure of enormous sums of money and the sacrifice 
of an unnecessary number of American soldiers, 
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I do not see anything to be gained by holding the Philippines, 
and I hope that this amendment proposing to grant them their 
independence by requesting the President to confer with the 
Pacific pact powers in order that the independence granted the 
Filipinos may be preserved and they may reap the benefit of 
the humanitarian work we have done in building up their citi- 
zenship and in inaugurating and completing improvements for 
their benefit. 

Mr. KING. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Louisi- 
ana yield to the Senator from Utah? 

Mr. BROUSSARD. I yield. 

Mr. KING. Apropos of the statement as to the difficulty of 
defending the Philippine Islands, President Roosevelt in 1917, 
in a number of signed articles, which were afterwards incor- 
porated in one of his books, discussed the question of the dis- 
position of the Philippine Islands. First, he said that we had 
made a promise to grant them independence and that as an 
honorable nation that promise must be redeemed. Secondly, he 
said that the Philippines were to us the Achilles heel and that 
in the event of an attack it would be almost impossible for the 
United States to defend the Philippine Islands; they were a 
source of weakness instead of a source of naval strength. 
Therefore, because of the solemn promise which we had made 
that they should have their independence and, secondly, because 
of the difficulty if not the impossibility of defending the islands 
in the event of an attack, he favored the redemption of the 
promise and the giving to the Filipinos their independence. 

May I add, with the permission of the Senator, that since 
then in the treaty which was entered into at the disarmament 
conference there was a solemn agreement that we should not 
fortify the Philippine Islands? We are, therefore, precluded 
under that treaty from fortifying them, so that it is obvious, 
in the event of an attack by a naval power of any considerable 
strength, we would experience very great difficulty in main- 
taining control over the Philippine Islands. 

Mr. BROUSSARD. It is true, Mr. President, as stated by 
the Senator from Utah, that we haye entered into a solemn 
agreement not to increase the fortifications of the Philippine 
Islands; but even if that agreement were abrogated and were 
not in effect, it is my honest conviction—and I lived in the 
Philippines for a year and know the conditions there—that we 
could not hold those islands without having both more formid- 
able fortifications as well as a fleet there and also a large 
standing army to protect the rear of the fortifications, all of 
which would be very expensive to maintain. In case of war, 
certainly the Philippines would constitute a sufficient attraction 
to cause any nation of Europe which was capable of reaching 
there as quickly as we could to attack them and very probably 
take them away from us before we were prepared to send 
additional troops and forces there. 

But, Mr. President, pending the time when independence may 
be granted to the Filipinos, it would seem to me that we are 
confronted with a situation here which is acknowledged to be 
desperate by the very fact of Congress having been assembled 
in special session to relieve it. A close study of the problem con- 
fronting us discloses that agricultural products in this country 
are entitled to the American market, which is the best market in 
the world. We are engaged, Mr. President, in readjusting rates, 
especially on agricultural products, in order to preserve the 
American standard of living among the large rural class of our 
people. It is not only necessary for us to consider measures to 
relieve our farmers from the competition of foreigners, who 
use cheap labor and cheaper raw material, but a study of the 
importations coming from the Philippine Islands will easily 
convince anyone of the serious danger confronting us because 
of the free importations of sugar, oils, tobacco, and other agri- 
cultural products. 

No challenge can be made of the statement that American 
farmers are seriously threatened by the importation of com- 
peting commodities produced in the Philippine Islands. No one 
will contest, either, the great difference in the cost of production 
of the competing commodities. Therefore, if we are to protect 
the American farmer, we must not only protect him against 
foreign competitors but against competition from the Philip- 
pine Islands. 

Realizing that American manufacturers are enjoying special 
privileges in the free importation of their goods into the Philip- 
pine Islands, I have concluded that it was not fair to tax 
Philippine importations into this country and insist upon free 
importation of American goods into the Philippine Islands. 
But, Mr. President, it is not fair to the farmer to force him, as 
in the past, to pay the entire cost incident to the right to import 
duty free manufactured goods into the Philippine Islands. As 
usual, the farmer has been made to pay the price of the pros- 
perity of other classes of this country. It is not my purpose 
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to change the situation which gives American manufacturers 
duty free entry of goods which they sell in the Philippine 
Islands, but it is my purpose, which I sincerely hope will be 
successful, that the price of the privilege to import goods from 
the United States into the Philippines free of duty shall not be 
paid by the farmers alone, and, in consequence, I have pre- 
pana an amendment which I propose to offer at the appropriate 
e. 

As the amendment is somewhat long, I ask unanimous con- 
sent to have it inserted in the Recorp at this point without 
reading. I will say that the amendment proposes to strike out 
section 801 of the pending bill which is based upon the inter- 
change of duty-free commodities. That section provides that 
for the privilege of our exporting goods into the Philippine 
Islands duty free the consideration shall be their right to 
export goods free of any duty into this country. Under my 
amendment it is proposed that all tariff duties collected on 
commodities coming from the Philippine Islands, according to 
the rates enacted under the pending bill, shall be segregated 
and returned to the treasury of the Philippine Islands for their 
use in maintaining their government. In other words, Mr. 
President, the existing law and the proposed law under section 
801 as reported by the Finance Committee base the interchange 
of goods on the theory that one is a consideration for the exer- 
cise of the same right on the part of the other. By returning 
the money which we collect on Philippine imports to the Philip- 
pine treasury we can maintain the principle of the exportation 
of our goods duty free into the Philippines. 

The VICE PRESIDENT. Without objection, the amendment 
intended to be proposed by the Senator from Louisiana will be 
printed in the RECORD. 

The proposed amendment is as follows: 


Amendment intended to be proposed by Mr. Brovssarp to the bill 
(H. R. 2667) to provide revenue, to regulate commerce with foreign 
countries, to encourage the industries of the United States, to protect 
American labor, and for other purposes, viz: On page 280, lines 3 to 25, 
inclusive, page 281, page 282, and page 283, lines 1 to 3, inclusive, strike 
out all of section 301, and insert in lieu thereof the following: 

“Sec. 301. Philippine Islands: There shall be levied, collected, and 
paid upon all articles coming into the United States from the Philippine 
Islands the rates of duty which are required to be levied, collected, and 
paid upon like articles imported from foreign countries: Provided, That 
until such time as the Government of the United States shall. discharge 
its promise and obligation to give to the people of the Philippine Islands 
their independence the duties thus collected shall be paid into the 
treasury of the Philippine Islands, to be used and expended for the 
government and benefit of said islands: Provided further, That in con- 
sideration of the revenues thus turned over to the government of the 
Philippine Islands, all articles, the growth, product, or manufacture of 
the United States, upon which no drawback of customs duties has been 
allowed therein, shall be admitted to the Philippine Islands from the 
United States free of duty: And provided further, That the free admis- 
sion, herein provided, of such articles, the growth, product, or manufac- 
ture of the United States, into the Philippine Islands shall be conditioned 
upon the direct shipment thereof, under a through bill of lading, from 
the country of origin to the country of destination: Provided, however, 
That if such articles become unpacked while en route by accident, wreek, 
or other casualty, or so damaged as to necessitate their repacking, the 
same shall be admitted free of duty upon satisfactory proof that the 
unpacking occurred through accident or necessity and that the mer- 
chandise involved is the identical merchandise originally shipped from 
the United States, and that its condition has not been changed except 
for such damage as may have been sustained: And provided, That there 
shall be levied, collected, and paid in the United States upon articles, 
goods, wares, or merchandise coming into the United States from the 
Philippine Islands a tax equal to the internal-reyenue tax imposed in 
the United States upon the like articles, goods, wares, or merchandise of 
domestic manufacture; such tax to be paid by internal-revenue stamp 
or stamps, to be provided by the Commissioner of Internal Revenue, and 
to be affixed in such manner and under such regulations as he, with the 
approval of the Secretary of the Treasury, shall prescribe; and such 
articles, goods, wares, or merchandise shipped from said islands to the 
United States shall be exempt from the payment of any tax imposed 
by the internal revenue laws of the Philippine Islands: Provided fur- 
ther, That there shall be levied, collected, and paid in the Philippine 
Islands, upon articles, goods, wares, or merchandise going into the 
Philippine Islands from the United States, a tax equal to the internal- 
revenue tax imposed in the Philippine Islands upon the like articles, 
goods, wares, or merchandise of Philippine Islands manufacture; such 
tax to be paid by internal-revenue stamps or otherwise, as provided by 
the laws of the Philippine Islands; and such articles, goods, wares, 
or merchandise going into the Philippine Islands from the United States 
shall be exempt from the payment of any tax imposed by the internal 
revenue laws of the United States: Provided further, That in addition 
to the customs taxes imposed in the Philippine Islands there shall be 
levied, collected, and paid therein upon articles, goods, wares, or mer- 
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chandise imported into the Philippine Islands from countries other than 
the United States the internal-reyenue tax imposed by the Philippine 
government on like articles manufactured and consumed in the Philip- 
pine Islands or shipped thereto for consumption therein from the United 
States: And provided further, That from and after the passage of this 
act all internal revenues collected in or for account of the Philippine 
Islands shall accrue intact to the general government thereof and be 
paid into the insular treasury.” 


RIGHT TO TAX THE PHILIPPINE ISLANDS 


Mr. BROUSSARD. Mr. President, it can not be contended 
with any degree of accuracy that we have not the right to tax 
products coming into this country from the Philippine Islands. 
The yery first section of the pending tariff bill, as well as all 
preceding tariff acts, made an exception of the Philippine 
Islands. Under this bill the definition of the term “ United 
States” reads as follows: 


(h) Definition: When used in this section and in sections 338 and 
340 the term “United States” includes the several States and Terri- 
tories, the District of Columbia, and all possessions of the United 
States except the Philippine Islands— 


And so forth. 

There are many instances appearing in the proposed tariff 
act and previous acts adopted since the Spanish-American War 
which clearly show that the status of the Philippine Islands is 
that of an unincorporated possession. It may be added that 
the Philippines are the only possession of the United States, 
aside from Cuba, to which independence was granted, to which 
we have promised independence, and, as I shall later show, until 
1913 the Philippine Islands were required to pay tariff duties 
to the United States Government. But, Mr. President, it is a 
fact, which may not be disputed, that the Filipinos are insisting 
upon two outstanding concessions, The first is independence, 
and the second is the right to send sugar, oils, tobacco, and 
other agricultural products into the United States duty free. It 
is useless to call attention to the fact that the two objectives 
are not compatible and never will be. It is not even good for 
their welfare that both alternatives should be considered. If 
they shall be permitted to send their agricultural products into 
this country duty free until independence can be gained, then 
some bright morning, when independence shall be granted, they 
will be faced with the momentous problem of government in 
their own hands and in addition the task of finding a new mar- 
ket for their products. They should not be encouraged in in- 
dustries that are dependent upon duty-free importations into 
the United States. To continue such relations is to encourage 
the binding of the Philippines closer to the United States every 
year and postponing their independence. They must not be en- 
couraged to make themselves increasingly dependent, from an 
economical standpoint, on the United States. 

This state of affairs makes ridiculous the statement that the 
Philippines should be placed on the same trade basis as Hawaii 
and Porto Rico. The former is a part of the United States 
through annexation, and Porto Rico is a possession to which 
we have not promised independence but which, on the contrary, 
will always remain under control of this country. The situa- 
tion in the Philippine Islands is entirely different, and friends 
of the islands are arguing against their independence when 
they fail to see the distinction. No more effective move against 
independence could be made than to allow European interests 
to develop the Philippine sugar and other agricultural indus- 
tries on the basis of free importation into the United States. 
That would necessarily unfit the islands for a national status. 

Mr. President, much information concerning the relations 
between the United States and the Philippine Islands is in- 
cluded in the hearings held before committees of Congress on 
the pending tariff bill. Indeed, so much is contained in those 
hearings that it is not necessary to use more than a compara- 
tively few to prove that in adopting my amendment there is no 
deviation from the well-established and recognized right of the 
Congress to go even further with reference to taxing goods 
imported into this country from the Philippines. 

For instance, at page 9880 of the hearings before the Com- 
mittee on Ways and Means of the House, Seventieth Congress, 
second session, commonly known as Tariff Readjustment, 1929, 
we find that the United States collects $900,000 of taxes on 
tobacco entering this country from the Philippine Islands, 
which amount is refunded to the Philippine Islands. Under 
my amendment a similar situation would prevail as to other 
imports from the Philippines. 

Mr. McKELLAR. Mr. President, do I understand that the 
Senator’s amendment includes both sugar and oil? 

Mr. BROUSSARD. It includes every commodity. 

The United States Supreme Court has held that the Philip- 
pine Islands are unincorporated territory. 
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The statement appears in the hearings before the Finance 
Committee on the pending bill, at page 211, that under existing 
law internal revenue on incomes in the Philippines is collected 
by the United States and returned to the Philippine govern- 
ment for their uses. Such a custom is equivalent to the levying 
of an excise tax on the Philippine Islands, and this method may 
be used toward bringing about the equalization of competitive 
conditions as between the oil, fats, tobacco, and sugar producers 
of the Philippine Islands and other competitiye products of 
American farmers. \ 

Mr. President, I desire further to call attention to the fact 
that for the first 10 years after we acquired the Philippine 
Islands the United States paid full duty on its products going 
into the Philippines, but the products of the Philippines coming 
into the United States paid only 75 per cent of the regular duty 
in this country, which was a concession given to them similar 
etra one which was given to Cuba of a 20 per cent differ- 
ential. 

At the expiration of the 10 years in 1909 free trade between 
the Philippines and the United States was provided for by 
Congress, but the amount of free sugar imported from the Phil- 
ippines into the United States was limited to 300,000 tons of 
sugar per year. There was also a restriction on the importa- 
tions of rice and tobacco. 

Mr. President, there was never complete free trade between 
the Philippine Islands and the United States until 1913. The 
1913 tariff act provided for free sugar in 1916. Therefore, the 
limitation on sugar was, under the theory of those who wrote 
the bill, correctly repealed, since all foreign countries were to 
be allowed to send their sugar here duty free. I may add that 
at that time there was no duty on vegetable oils; so that at 
that time there were no competing products upon which the act 
of 1913 proposed to reenact a tariff that would affect any article 
shipped from the Philippines except those which that bill pro- 
vided for. $ 

In 1916 the provision of the Simmons-Underwood bill provid- 
ing for free sugar was repealed, and by oversight the limitation 
on the importation of sugar into the United States was not 
restored. There is an explanation for the lack of interest in 
this matter, because, although the Philippines were limited under 
the act of 1909 to 300,000 tons, she never imported into the 
United States as much as 300,000 tons until 1924. There was no 
danger to American farmers at that time. 

Mr. President, the American Farm Bureau Federation, in 
convention in Chicago December 10, 1928, declared as follows: 


Free trade with the Philippines is injurious to the American farmer, 
because over 80 per cent of our exports to the Philippines consists of 
industrial products and 95 per cent of our imports from the Philip- 
pines consists of agricultural products. — 


Thus you see, Mr. President, that the privilege of importing 
industrial goods into the Philippines is paid for by the farmer 
whose products are put into free competition with the products 
of Asiatic labor, 

Mr. President, I wish to insert in the Recorp as an exhibit 
to my speech a brief history of every act of Congress dealing 
with commodities from the Philippine Islands. 

The PRESIDING OFFICER (Mr. Fess in the chair). With- 
out objection, it is so ordered. [See Exhibit B.] 


REASONS FOR TAXING 


Mr. BROUSSARD. Mr. President, I wish to deyote my at- 
tention now to the reasons why it is necessary to impose the 
tax proposed under my amendment. I shall first take up the 
question of sugar and later that of vegetable oils, tobacco, and 
other commodities, 

With reference to sugar, it is my purpose to compare the 
Philippine Islands with the Hawaiian and Porto Rican Islands— 
not, Mr. President, that their status is the same, because I have 
already shown that the Philippine Islands occupy a unique posi- 
tion as a possession of the United States—but merely to show 
what reasons must necessarily control us, even if it be granted 
for the sake of argument, that the status of all three of the 
islands are the same, and lead us to deal differently with the 
Philippine Islands in this legislation. 

The annexation of Hawaii was followed in 1898 by the Span- 
ish-American War, and the passing of Porto Rico and the 
Philippines under our control. Sugar is the principal crop of all 
these islands. Twenty-five years ago they were making 500,000 
tons of sugar, and to-day they are making around 2,000,000 tons 
a year. 

Sugar from Hawaii and Porto Rico was admitted without a 
duty right from the start. In the case of the Philippines, it was 
different. Their sugar had to pay the full duty up to March 9, 
1902, when they were allowed 25 per cent off the full rate. In 


4068 


1903 we made a commercial treaty with Cuba by which Cuban 
sugar was admitted at 20 per cent off the regular rate. 

That 20 per cent protection in the United States was a big 
thing for Cuba, because she could grow sugar more cheaply than 
almost any other country. It enabled the Cubans to drive all 
other foreign sugar out of this market, and it gave them a big 
advantage over the domestic sugar people. The result was that 
while our domestic sugar industry has grown slowly, the Cuban 
industry has advanced by leaps and bounds. American capital 
poured into Cuba until probably $1,500,000,000 is invested in 
sugar there by Americans; and the Cuban crop went up from 
1,000,000 tons in 1902 to over 5,600,000 tons in 1925. The as- 
sistance that Congress originally planned to extend to the Amer- 
ican farmer was mostly diverted to Cuba. 

While the sugar industry in Cuba was growing at a phe- 
nomenal rate, Hawaii and Porto Rico were increasing their 
production of sugar, too, though much more slowly. They 
had only a limited amount of land available; and to-day they 
are about up to their limit of production, because they have no 
more land they can put under cane. With the Philippines it is 
different. They have a vast amount of uncultivated land and 
an endless supply of cheap labor—labor that lives under tropi- 
cal conditions, and not at all in the manner of Americans. It 
costs less to produce sugar in the Philippines than anywhere 
else under the American flag—probably little, if anything, more 
than it costs in Cuba. The Philippines could easily produce 
5,000,000 tons of sugar a year, just as Cuba has done; and ex- 
cept for the political uncertainty of their future, capital would 
have rushed in there and would have built up their industry 
even faster than it has done. 

Mr. President, I am more than ever convinced of the necessity 
of a duty on Philippine agricultural products as a measure of 
relief for American farmers. Producers of farm products in the 
islands are under low wage and living standards, and are in- 
juring our farmers in the United States market. The Filipinos 
have already received at Uncle Sam’s hands more benefits than 
they can ever hope to repay; and we must, therefore, either turn 
them loose or confront a most dangerous situation of competition 
from them within the United States, to the detriment of our 


e. 
at KING. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Louisi- 
ana yield to the Senator from Utah? 

Mr. BROUSSARD. I yield. 

Mr, KING. The Senator made a very interesting statement 
with respect to the probability, if not the certainty, of a large 
increase in the production of sugar in the Philippine Islands 
if there should be no uncertainty with respect to the future. 
That is to say, assuming that it is understood that the United 
States shall retain control for an indefinite period, then more 
capital will flow into the Philippine Islands, and a larger output 
of sugar will result. I hope I have not misinterpreted the 
Senator. 

Mr, BROUSSARD. Sugar and other agricultural products. 

Mr. KING. Yes; but I was directing my attention principally 
to sugar. May I say to the Senator that my understanding of 
the facts is somewhat different from the position taken by my 
friend. 

The increase in sugar in the Philippine Islands during the 
past few years has not been the result of an extension of culti- 
vation of agricultural lands except to the amount of about 
5 to 7 per cent. There has been a considerable increase, but 
that has been due to more scientific methods of farming and to 
the fertilization of the soil. So that while the Senator is abso- 
jutely correct in stating that there has been an increase, my 
information is that the limit has nearly been reached of lands 
which will be devoted to the production of sugar, even though 
the United States should retain control for an indefinite period. 

Mr. BROUSSARD. May I say to the Senator that I shall 
refer to official data to support the statement I have just made; 
and I am about to reach them. 

Mr. President, the opponents of an increase of a sugar tariff 
declare that the benefit of such an increase would go largely 
to Hawaii, Porto Rico, and the Philippines. The legal status 
of Hawaii and Porto Rico is not at all the same as that of the 
Philippine Islands. Moreover, Hawaii and Porto Rico have 
reached the limit of possible production of sugar, because of 
their restricted area. They are entitled to prosper, because 
they are to remain part of American territory, and we should 
see that they prosper. They are merely small elements of an 
immense picture, and can never be bigger than they are now. 
As I shall show later, the Philippines are capable of enormous 
development; and as we intend to set them free we must either 
do so now, or change our policy toward them so that we may 
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not stimulate production of competing commodities to the ruin 
of American farmers. When we acquired them, we taxed their 
imports. Later, we restricted their imports; and their sugar 
only came in free when all sugar from everywhere was put on 
the free list by the Simmons-Underwood bill. Later, free sugar 
was found to be an economic error, and the duties were re- 
stored; but by oversight the restricted status of the Philippines 
was overlooked. 

I shall presently reach the matter about which the Senator 
from Utah has just questioned me. In the meantime I will 
follow the speech as I have it arranged. 

Mr. President, I heard with pleasure that part of the speech 
of the senior Senator from Idaho [Mr. Boram], delivered on 
September 16, 1929, in the Senate. It states the situation so 
concisely and logically that I wish to read it to the Senate: 


I am not going to discuss the Philippine question to-day, but it 
comes in here for consideration, because the American farmer at this 
time is carrying the entire load, from an economic standpoint, of the 
Philippines. I have wondered If the Philippines were producing manu- 
factured goods as they are capable of producing agricultural products 
and were sending those manufactured goods into the United States, 
whether there would be the same equanimity among our friends as to 
giving free trade to the Philippines that there is at the present time? 
Duties can be levied as may be seen fit, and levied upon sugar, but the 
beet-sugar industry will disappear if it is compelled to fight the free- 
trade importations of the Philippines. Over 600,000,000 pounds of coco- 
nut oil and copra are imported each year into this country. These 
things come in conflict with the American producer, and so far as the 
bill goes they are left to compete with the Philippines upon a free- 
trade basis, It may or may not be a factor for this bill, but it is an 
element which enters into the picture of the condition of agriculture 
accentuating all the more the necessity for giving protection where it 
is possible to give it. 


The logic of the argument of the Senator from Idaho is 
irrefutable. 

Mr. VANDENBERG. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Louisi- 
ana yield to the Senator from Michigan? 

Mr. BROUSSARD. I yield. 

Mr. VANDENBERG. I wonder if the Senator will permit 
me to call his attention to another very serious differential that 
runs against us in the Philippine situation. 

Although we undertake to deal with the Philippine Islands 
on a free-trade basis, which is precisely the status obtaining 
between the States, nevertheless we do not extend our coastwise 
shipping laws to the Philippine Islands, as we do to the States 
and to Hawaii and Porto Rico. As a result, these agricultural 
commodities that are coming into the United States from the 
Philippine Islands are coming to us in foreign ships to a large 
extent, thus enjoying a tremendous transportation differential, 
because foreign ships, operate so much more cheaply than our 
own, 

Let me indicate just for a moment, if the Senator will permit, 
what this means—this requirement, on the one hand, that our 
own States shall use nothing but American ships in free-trade 
coastwise traffic, while, on the other hand, the Philippines may 
use foreign ships in this same free-trade coastwise traffic. Let 
me indicate the tremendous relative transportation burden 
which, for this and other reasons, American agricultural com- 
modities have to bear in competition with the Philippines, 

The freight rate on sugar from Manila to New York, which 
must be a matter of 10,000 miles or more, is 37½ cents a hun- 
dred pounds, and the rate from Menominee, Mich, to New 
York, is 56 cents; so that our Michigan beet sugar, so far as 
transportation is concerned, confronts a terrific differential, 
although moving but a fraction of the distance. Nor is that 
all. Half of the Philippine sugar crop which is coming to the 
United States this year is coming in United States Shipping 
Board vessels. Those vessels, in order to get the crop, are 
meeting the foreign transportation rate. Those same vessels 
are operating at a loss of $940,000 a year. A substantial por- 
tion of this loss is chargeable directly to Filipino sugar. 

Mr. BROUSSARD. Which the American taxpayer pays. 

Mr. VANDENBERG. Precisely. Therefore, we are not only 
permitting Philippine sugar to come in free, but we are actually 
subsidizing a large portion of it from the Public Treasury with 
this transportation differential. It may be that we should 
extend our coastwise shipping laws to the Philippine Islands. 

Mr. BROUSSARD. I thank the Senator very much. The 
matter to which he has called attention is a very valuable 


ion, 

Mr. President, if the Philippines are to be incorporated into 
the American Union, it would be wise and just to maintain 
free trade with them; but they are to be independent in time. 


1929 


The tendency to encourage them to trade with us should be 
discouraged, especially when their products compete with Amer- 
jean products: The natural market for Philippine sugar is in 
the Orient; and that market would be developed but for the 
free entry into the United States, which gives European capital 
in the islands an undue advantage over the American and 
Cuban sugar producers. 

In stating that the natural market for Philippine sugar is 
the Orient, I wish to call attention to the fact that the Philip- 
pines exported to the United States in 1926, 312,723 tons of 
sugar. During the same year Cuba exported 241,631 tons of 
her surplus sugar to the Orient, the natural market of the 
Philippine industry. It follows, therefore, that we are artifi- 
cially encouraging an illogical and uneconomic deviation of trade 
from its proper channels, and encouraging a development hurt- 
ful to us, which development, whenever independence is granted 
the Philippines, will leave its chief industry without any market 
at all. This is the situation which it seems to me should impel 
the Filipinos to indorse this amendment and to ask the Congress 
to adopt it. 

Mr. President, I now wish to take up coconut oil, which is 
now the dominant imported oil into the domestic markets. It 
competes, pound for pound, with cottonseed oil and many other 
oils. The imports of coconut oil are steadily increasing, while 
the price is decreasing, so that the cotton farmer is subjected to 
a destructive competition and the fish-oil industry and other 
ee industries of competitive character are equally in 

uger. 

Mr. President, the senior Senator from Tennessee the other 
day ridiculed the idea that an increase of duty on peanut or 
vegetable oil could raise the price. That is true, because 100 
per cent of the coconut oil imported into this country comes 
duty free from the Philippines. So I may say to the Senator 
from Tennessee if we increased that duty to a dollar a gallon 
he would not get a cent more for his cottonseed oil. But tax oils 
from the Philippine Islands and the price of cottonseed, peanut, 
and other oils will rise. 

Mr. President, Mr. Charles W. Holman, of Washington, D. C., 
representing the National Cooperative Milk Producers’ Federa- 
tion, the American Cotton Growers’ Exchange, and the National 
Livestock Producers’ Association, appeared before the Com- 
mittee on Finance and testified with reference to imports from 
the Philippine Islands. Mr. Holman testified as follows: 


The oils and fats problem, as we have told the committee several 
times, constitutes the largest single competitive problem that American 
farmers have to face in the pending tariff legislation, About $148,- 
000,000 worth of these oils and fats come into this country every year. 
Only about $603,000,000 of products come in that compete with agricul- 
tural products of the farmer. Of that the Philippines send to us a con- 
siderable quantity. They send to us about 508,000,000 pounds of coco- 
nut oil—that is, of oil content. 


Mr. Holman was referring to the last figures, which apply to 
the year 1927, and stated that this was coconut oil plus the 
coconut oil in the copra. 

I wish also to refer to the fact that this coconut oil is a com- 
petitor with the dairy farmers. Mr. Holman states in his 
answers to the Committee on Finance the effect of coconut oil 
on the American farmer: 


Senator BINGHAM. Are the dairy farmers interested in what goes into 
oleomargarine? 

Mr. HOLMAN. Very deeply, sir. Oleomargarine is a great competitor 
with 85 to 88 score butter, and there is a differential usually 

Senator BIN HAM. Do you care whether it is made of coconut oll or 
cottonseed oil? 

Mr. HOLMAN. Yes; we do. As a matter of fact, Senator, we would 
prefer to have it made from a domestic product, because then it would 
help our brother farmers in the southern section of the country and 
tend to stop what is now a rather serious problem to us, namely, the 
increase of dairy cows in this country. 

Senator BrycHam. Coconut was developed as a food product, but I 
never knew that cottonseed was intended as a food product. 

Mr. Houman, Cottonseed oll is one of the best edible oils in the United 
States. 

Senator CONNALLY. Most of your “olive oil” made up in Connecti- 
cut is made out of cottonseed oll. [Laughter.] 

Senator BINGHAM. You should not give that away. [Laughter.] 

Mr. Hotman. I shall have to find those figures a little later for you, 
Senator. I shall be glad to file them. 

Senator Simmons. Originally almost all of the oleomargarine was 
made out of cottonseed oil? 


Mr, Houtman, Originally; yes. It is something over 160—I should 


hate to give the figures here without referring to the statistics, 
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Senator Couzuns. They are all in the record, are they not? 

Mr. HOLMAN. They are all in the record, however; and they show 
that at the present time only around 20,000,000 pounds of cottonseed 
oil is used in oleomargarine, whereas in the older days considerably 
over 150,000,000 pounds was used; and at the present time about a 
quarter of a billion pounds of coconut oil goes into oleomargarine 
making. The facts are that the prices of coconut oil do affect the prices 
of cottonseed oil and of the other oils and fats in this country. 


PRODUCTION AND IMPORTS FROM PHILIPPINES 


Mr. President, I wish now to refer to a table furnished me 
by the United States Tariff Commission. It is marked Ex- 
hibit A-1” and shows the imports of principal commodities 
from the Philippine Islands to continental United States for 
the calendar year 1928. I desire to have it printed as an 
exhibit to my speech. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. [See Exhibit A-1.] 

Mr. BROUSSARD. I wish to make comment on this table, 
because the figures are startling to me. 

This table, Mr. President, shows that the Philippine Islands 
imported free into the United States $46,873,000 worth of sugar, 
which was 22.4 per cent of the total value imported from all 
countries, including the Philippines, into the United States, and 
40.5 per cent of total value of all commodities imported from 
the Philippines into the United States, 

It shows that they imported into the United States $43,- 
969,000 worth of coconut products, which was of the total value 
imported into the United States from all countries, including 
the Philippine Islands, 100 per cent of coconut oil, 72.6 per cent 
of copra, 76.9 per cent of coconut meat, desiccated, and 79.2 
per cent of coconut oil cake or meal, while the total coconut 
products imported into the United States from the Philippines 
were 38 per cent of the total value of their products imported 
into the United States. 

In addition to that they sent of manila fiber $9,367,000 worth; 
they sent of cotton embroideries and ready-made clothing 
$4,106,000 worth; they sent $4,750,000 worth of cigars and ciga- 
rettes. All these enter free of duty and compete with our 
products. 

Mr. GEORGE. Mr. President, will the Senator yield? 

Mr. BROUSSARD. I yield. 

Mr. GEORGE. The Senator pointed out that Porto Rico and 
Hawaii had reached their capacity in the production of sugar. 

Mr. BROUSSARD. Yes. 

Mr. GEORGE. Has the Senator made a like study of the 
capacity of those two possessions as to fats and oils? Have 
they reached their capacity? 

Mr. BROUSSARD. I have not made such a study for this 
reason, that they are considered part of the American territory. 

Mr. GEORGE. I understand, but I merely wanted to get 
the fact. 

Mr. BROUSSARD. I have not made that study. 

Mr. GEORGE. I understand the Philippine Islands have not 
reached their capacity in sugar production, according to the 
Senator’s view. Have the Philippines reached their capacity in 
point of oil production? 

Mr. BROUSSARD. They have not as to any product at all. 

Mr. GEORGE. Not as to any? 

Mr. BROUSSARD. Not as to any. I think I shall show 
that later. They have not reached the maximum production in 
any line, on account of lack of capital and uncertainty as to the 
future, which make it impossible for them to command the 
confidence of the investing public. 

I have a table here furnished me by the Department of Com- 
merce, marked “A-2,” which I desire to have inserted for the 
era een of those who wish to get further data along this 

ne, 

The PRESIDING OFFICER. Without objection, the table 
will be inserted in the Recorp at the conclusion of the Senator's 
remarks, [See Exhibit A-2.] 

Mr. BLACK. Mr. President, will the Senator yield? 

Mr. BROUSSARD. I yield. 

Mr. BLACK. In connection with the statement just made by 
the Senator from Georgia the report of the Department of Com- 
merce for 1927 shows that only 1244 per cent of the total land 
area of the Philippine Islands is under cultivation. 

Mr. BROUSSARD. That is true; in other words, they are 
producing this cane practically on land they had in cultivation 
during the Spanish days. 

I also have an exhibit marked “A,” which gives annual 
average values for a 5-year period, which I wish to have in- 
serted in the Rxconp for the benefit of any of those who feel 
interested in it. 
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The PRESIDING OFFICER. Without objection, the table 
will be printed in the Recorp. [See Exhibit A.] 

Mr. BROUSSARD. Mr. President, Exhibit B, furnished me 
by the United States Tariff Commission a few days ago, shows 
the Philippine trade and commodity trade balances with the 
United States and with other countries for the period from 
January 1, 1899, to December 31, 1928. This table is of interest 
to show how the privilege of free importation into the United 
States in consideration for which, under existing law, our goods 
are admitted duty free into the Philippine Islands, has worked 
to the detriment of American farmers and to the advantage of 
the Filipinos. It is to be noted that in almost every instance 
up to 1914, when there was a limitation applying to sugar, the 
Filipinos had the advantage in the trade relations. But, in 
every year since 1914, except one where the difference was 
approximately $3,000 in favor of the United States, the Fili- 
pinos, under free-trade relations with this country, have in 
all cases benefited by more than $31,000,000, which is the low- 
est, to as much as over $44,000,000 in the year 1927. So that 
this table shows that in that period the Filipinos have benefited 
to the extent of $320,809,000, which, it must be remembered, does 
not represent fully the amount of the beneficence of this country 
to them, because the values are calculated on the basis of the 
duty paid by the Cuban Government, and, besides, the benefits 
which are said to be derived by the United States Government 
include commodities sent by our Government for the United 
States services in the Philippine Islands—seryices established 
and maintained for their own benefit—and which sum, con- 
sumed by American citizens in the service, amounts to more 
than $100,000,000, which amount should be deducted from the 
benefits received by the United States, thereby increasing by 
this amount the benefits received by the Filipinos. In total of 
goods for United States services it amounts to more than 
$12,500,000 per annum, as shown by statistics I have appended 
to my remarks. [See Exhibits C and D.] 

Mr. President, I wish to insert as an exhibit also a table fur- 
nished by the United States Tariff Commission marked Ex- 
hibit C,“ which I wish to have inserted after my remarks as 
an appendix. It deals with the “value of Philippine and United 
States exports specifically admitted duty free because of their 
respective origins from the beginning of duty-free trade rela- 
tions to the end of 1927.” 

The PRESIDING OFFICER. Without objection, it is so 
ordered. [See Exhibit C.] 

Mr. BROUSSARD. From a table marked “ Exhibit D,” is- 
sued by the United States Tariff Commission the other day, I 
wish to call attention to the fact that it shows that the United 
States waives twice as much on Philippine products than the 
Philippines waives on our products, and this on the basis of a 
duty on the Cuban rate, which is 20 per cent below the world 
rate, and which, if computed on the world rate, would increase 
the benefits in favor of the Philippine Islands. I wish to have 
this table inserted as an exhibit to my remarks. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. [See Exhibit D.] 

POSSIBLE DEVELOPMENT 


Mr. BROUSSARD. Mr. President, we have just seen how 
serious is the competition between Philippine and American 
sugar and oils especially, not to refer to tobacco and other com- 
modities. There remain to be discussed and to be considered 
potential possibilities. 

No one can deny the fact that but for the uncertainty of the 
future of the Philippines there would have been already far 
greater competition with our people, and that if this amend- 
ment is not adopted it will be interpreted by many who wish 
to take advantage of the unfair advantages given to industry 
and agriculture of the Philippines over our own as a policy 
of this Government to perpetuate existing relations in so far 
as the tariff is concerned. Immediately foreign capital will 
invest there, in a measure justified in accepting the result of the 
action of this body on my amendment, and after the rejection 
of the Timberlake limitation amendment in the House when this 
bill was before that body, and they will develop the great pos- 
sibilities of these wonderfully fertile islands. 

It is the contention of those who know the Philippine Islands 
that they are capable of wonderful development and unlimited 
increase of sugar production. I have lived my entire life in 


the center of the sugar-cane industry of Louisiana. I know the 
methods of cultivation, the character of the soil that produces 
large tonnage of cane. I am thoroughly familiar with every- 
thing required and the conditions necessary for cheap produc- 
tion of sugar from sugar cane. I have spent more than a year 
in Cuba and about the same length of time in the Philippine 
Islands. 
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I am familiar with the soil of both islands to some extent, 
and it is my opinion that the Philippine Islands can increase 
enormously their production of sugar. But this estimate of 
mine is borne out by the testimony of the Hon. PEDRO GUEVARA, 
United States Resident Commissioner for the Philippines. 
Reigate in the Farm Journal, of Philadelphia, of March, 1929, 

e : 

There is no use to deny the fact that the Philippine sugar repre- 
sents—if not now, in the future—a competition to the beet-sugar indus- 
try in the United States. In the first place, the cost of production of 
Philippine sugar is much lower than it could be in the United States. 
In a word, the possibilities of the Philippine Islands are such as to pro- 
duce sufficient sugar to supply at least the major portion, if not the 
whole demand, of the American sugar market. 


This is further substantiated by an official publication of the 
Philippine goyernment in the census of the Philippines for 1918, 
part 1, volume 4, page 228, which reads as follows: 


The future of this industry is great. No scarcity of raw material is 
to be feared. The more sugar is produced in the Philippines the greater 
will be the profits. 

With the area of the Philippines and the adaptability of her soil to 
sugar cultivation, the number of our centrals can be increased to twice 
that of Cuba. 

It is true that our market, the United States, lies at a considerable 
distance, and that the profits are apparently reduced by the freight 
expenses, but this disadvantage is compensated by the free entry of our 
sugar in the United States. 


The late Governor Wood expressed it as his opinion that the 
Philippine Islands are capable of producing 5,000,000 tons of 
sugar annually. 

Now, Mr. President, we are confronted with this question: 
Do the growing Philippine sugar industry, its oil industry, and 
other possible agricultural industries constitute a real threat 
to the farmers of the United States? I have shown by statistics 
from the United States Government that it already has a mo- 
nopoly on oils derived from coconuts and copra, and it is cer- 
tainly true that it has great possibilities in the tobacco industry. 
Its oil industry not only has eliminated many of the vegetable 
oils produced in this country but has submitted the fish-oil 
industry to unfair competition. 

It is not my belief that, after thorough consideration of this 
amendment, the Congress will insist upon cultivating and stimu- 
lating an unfair competition with the American farmer. Are 
we to permit foreign capital invested in the Philippines to de- 
velop its industries at the expense of our farmers? And when 
our farmers are ruined, as they almost are at this time, are we 
then to give them their independence? I do not think that the 
Congress will so hold. It is our duty to protect the American 
farmer before we protect other farmers. 

Mr. President, the Hon. Henry L. Stimson, now Secretary of 
State and formerly Governor General of the Philippine Islands, 
in a statement to the Ways and Means Committee on April 
17, 1929, stated that when he took over the office of governor 
in March, 1928, he found that there had existed a deadlock 
begun with the resignation of the Philippine Cabinet in 1923 
and which had continued until he reconciled the differences. 
I wish to quote his language as to what he looks forward to as 
the possibilities of development in the Philippine Islands, not 
only agriculturally but industrially. From page 10637 of Tariff 
Readjustment, 1929, I read as follows: 


In many other ways the Filipino people responded to my appeal. 
Two weeks before I left Manila the first Congress of Filipino business 
men was held in that city and sat a week discussing many measures 
of importance to business men. This in itself marked a forward step 
of almost revolutionary character in the islands. 

The whole subject of the attitude of the Filipinos toward American 
capital was debated during the passage of the corporation laws, result- 
ing in a complete victory in favor of the friendly treatment of Amer- 
ican capital. All of these steps had a marked effect upon American 
capital, which had theretofore been timid and reluctant to enter the 
islands. I remember several typical examples out of many similar 
evidences. (a) Robert Dollar decided to enter interisland shipping 
with two new vessels, to transfer his repair shops to the Philippines, 
and to build a large office building. (b) The California Packing Co. 
definitely decided to embark upon the project of extending its pine- 
apple business from Hawaii to the Philippines. (e) The Goodyear 
Rubber Co. acquired an experimental tract of land for rubber in Min- 
danao and began active work in experimentation. (d) Cyrus McCormick, 
jr., visited the islands in reference to the raising of hemp in Mindanao 
for the International Harvester Co. (e) Many business men either 
yisited the islands or took up the subject of active development of its 
resources with me, 
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At page 10642 of Tariff Readjustment, 1929, I found that 
the Philippine Sugar Association, which is opposed to any legis- 
lation limiting or taxing importations of sugar into the United 
States, claimed that the production of sugar will not exceed 
1,000,000 tons within 10 years. 

It might be of interest to the Senate to know the total capital 
invested in the sugar industry of the Philippines and the owner- 
ship of the centrals with reference to nationality, which appear 
at page 10643 of Tariff Readjustment, 1929, from which I read: 

The nationality of the investments made in Philippine sugar lands 
is as follows: 

The total investments in the Philippine sugar industry aggregate 
$190,000,000, distributed as to the character of the investments, as 
follows: 


Investment in centrals a=. $82, 500, 000 


eee investments os ow ee 90, 000, Bee 
SSPE heer OR REE ON a E Sa , 000, 
R eous investments 5, 000, 000 
190, 000, 000 
The land ownership is as follows: 
TNO co ea nee 873. oar 000 
American and others. 6. 300, 000 
: 90, 000, 000 
The ownership of the centrals is as follows: 
Filipino PELE APRA recente — E $40, 250, re 
5 — — eb REPS 21, 
a Dl ae pcre sito 20, 250, 000 
Other ational tes. ooo ——„— wU 500, 000 
82, 500, 000 


Mr. GEORGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Lou- 
isiana yield to the Senator from Georgia? 

Mr, BROUSSARD, I yield. 

Mr. GEORGE. Would the Senator mind stating the total 
consumption of sugar in the United States? 

Mr. BROUSSARD. I think it is around 104 to 106 pounds. 

Mr. GEORGE. I did not mean per capita. I meant the 
total. 

Mr, BROUSSARD. It is around 6,000,000 tons. 

There appeared before the Ways and Means Committee a Mr. 
Newton Gilbert, of New York City, who represents the Philip- 
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pine-American Chamber of Commerce, with headquarters at 
15 Moore Street, New Tork City. His testimony appears in 
Tariff Readjustment, 1929, on page 9875 et sequentes. 

On page 9877 Mr. Gilbert admitted that the Filipinos were 
well versed in the science of government and capable educa- 
tionally and otherwise to be given their independence, but he, 
and other American investors in the Philippines, claim that they 
are not ready economically. 

Mr. Gilbert admitted that the potential production and the 
rapidity of their production in the Philippine Islands in coco- 
nut oil, sugar, tobacco, and other different things, depends upon 
the inflow of capital into the Philippine Islands. This will be 
found at page 9879, Tariff Readjustment, 1929. 

y CONCLUSION 

Mr. President, by granting special privileges to Cuba, we 
assured her a monopoly of the American sugar market. This 
has brought the most marvelous development of the Cuban sugar 
industry known to history. It was deemed necessary for our 
welfare in case of war to have our supply close at hand. The 
Government encouraged American capital to invest in the sugar 
industry in Cuba until about $1,500,000,000 of American capital 
is invested there. It was this money that made possible in- 
creased production and a ruinous competition on the domestic 
sugar producer. In the meantime, the domestic sugar producer 
alone was paying for this development by having the duty on 
Cuban sugar reduced by 20 per cent. In return for this reduc- 
tion on the sugar tariff, paid for by the domestic sugar producer, 
nranufacturers and others were receiving concessions on Cuban 
rates on American importations to Cuba which cost them 
nothing. 

But we were told this was a necessity—to build a sugar 
supply close to our shores. And now that the domestic sugar 
grower has paid the price and Cuba produces more sugar than 
we need, he is being permitted to be sacrificed to develop 
another sugar industry in the Orient in a country to which we 
are bound to give independence; and, although produced on an 
Asiatic standard of life, is to be admitted free of duty. In fact, 
all their products to enter duty free. 

This will not only destroy the sugar producer, but all farmers 
growing competing commodities. And to accomplish what? It 
will destroy the American capital invested in Cuba as well as 
the domestic industry, and will make us dependent upon a sugar 
supply impossible of reaching us in time of war. 


APPENDIX 
Exuisit A 
Annual average values of principal United States (continental) importsfrom the Philippine Islands, January 1, 1924, to December $1, 1928, by commodities 


Commodities 


Cordage, yarns, 

Coconut oil cake or meal 
Cotton ready-made clothing,‘ ete. 
Buttons of pearl or shell 
Tobacco leaf, a and other 


‘14,7 per cent of total quantity of sugar im from all 
10.9 per cent of total qa ee imported from all countries, 
‘See also cotton ready-made 

‘Bee also cotton embroideries, 

‘Not recorded. 

Less than one-tenth of 1 per cent. 

Less than $1,000. 


i 


LXXI——257 


Calendar year 1928 


5 years, Jan. 1, 1924-Dec. 31, 1928 


£ 
5, 


$46, 878. 000 40.5 000 15.8 37.8 
23, 061, 000 19.9 20, 997, 000 99.9 19.3 
9, 367, 000 8.1] 14.596, 000 99.2 13.4 
16, 548, 000 72.6 143 14,041,000 71.7 12.9 
4, 229, 000 55.7 3.7 4, 669, 000 55.9 4.3 
3, 669, 000 28.3 22 3, 996, 000 25.1 3.7 
4, 005, 000 76.9 3.5 2, 723, 000 50.5 25 
1. 747, 000 3.8 L5 1, 574, 000 27 1. 4 
1. 855, 000 2.6 16 1, 240, 000 16.1 1.1 

781, 000 2.4 T 801, 000 23.7 7 
355, 000 79.2 E! 492, 000 90.4 „ő 
437, 009 8.7 4 500, 000 9.9 5 
438, 000 90.1 .4 414, 000 90.9 4 
521, 000 1.1 5 265, 000 5 3 
8 FA 11, 000 12 9 8 
.. TAERA 8, 000 R 
18, 000 12, 000 11.6 
5, 000 2, 000 2 U 
TTT © 
—— D 1.3 


tries, including Philippine Islands, 
—— including Phili; N 
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Exams A-1 
Imports of principal commodities from Philippine Islands to continental United States 
{Calendar year 1928] 


Percentage of | Percent of 
total value im- total oo 


Groups of leading commodities 


eludin 
ippine 


Copra. 
S hcTTTTTTTTTTTCTCTbTT—T—T—T—T—T—T—V—T—V—T—T—T—T—V—T—V—V—V—V—V—V—V—V—V—— c — 
nen rr 


Manila Aber 


Tobacco, cigars, cigarettes, 
Tobacco leaf, filler, and ieee 


Cotton embroideries. ........ 
Cotton ready-made clothing, ete... 


Total cotton produets . . 108, 000 


Less than one-tenth of 1 per cent. 


Exuisir A-2 
Chief exports from the United * to the Philippine Islands, year 


[From Commerce Department, furnished in September, 1929] 


aten — A E N Bhp LOO; 20S 
2 Wheat. lor „„ 3, 882, 402 
8. Iron and steel plates, sheets, skelp, and strips 2, 880, 846 
4, Passenger automobiles 2, 649, 756 
5. Condensed, evaporated, and powdered milk 2, 608, 

6. Gasoline, naphtha, LIAS NSU TELNET ERG — 2,287,165 
7. Electrical machinery , 526, 463 


8. Books, maps, pictures, and other printed matte: 549, 603 
9. Automobile tires , 962 All 8 ARID. 26, 812, 912 
10. Illuminating oil. — 1,312, 639 3 etree 
11. Canned sardines- oe Ta: CE SPILL 8 69, 520, 855 


— — 165, Total 


Exam B 
Philippine trade and commodity trade balances with the United States and with other countries, January 1, 1899 -December 81, 1928 
{From United States Tariff Commission, Sept. 18, 1929] 


With the United States With countries other than the United States 

X 5 Balance in oe pius 8 Pe N erm egw 

Annual average or annual value rom | Percentage| Percent exports to 

grand total of total | of total countries oftotal | oftotal | countries 

Philippine other oe Philippine Philippine other than 

imports the Uni imports | exports | the United 

Staten States 

1899-1901, Jan. 1-Dee, 31 AD 7 — Tra] 9 § $22, 393, 000 91 82 |* $16,966, 000 
1902-1905, Jan. 1-Apr. 30 (3 years 4 

C n 27, 759, 000 86 17, 737, 000 
3 55 

£. 17 23, 683, 000 83 21, 292, 000 

onths) è 42 43 000 | *28, 836, 000 58 27, 605, 000 

1915-1918, Jan. I-Dec. 31 (4 years)™.... 56 60 000 | * 28, 379, 000 44 35, 717, 000 

1919-1922, Jan. I-Dec. 31 (years) u. 62 62 715, 000 | 943, 616, 000 38 42, 901, 000 

923, J . 3 58 70 —1, 441, 000 37, 147, 000 42 35, 706, 000 

56 72 —9, 582, 000 47, 612, 000 “4 38, 031, 000 

58 73 —10, 603, 000 50, 435, 000 42 39, 832, 000 

60 73 —10, 842, 000 47, 723, 000 40 36, 881, 000 

62 74 —4, 837, 000 44, 373, 000 38 39, 536, 000 

62 75 —11, 330, 000 50, 799, 000 38 39, 469, 000 

59 73 —8, 106,000 [ 46, 348, 000 41 -38, 242, 000 
Grand to 30 years, Jan. 1, 

1899-Dec. 31, 198 1, 000, 50.4 59.8 | 1,321,646, 000 |+320, 809, 000 983, 058, 000 49.6 887, 703, 000 


J AE RAPE AGO 1898; other Philippine ports were opened to foreign trade as the American military occupation was 
exten 

1 First 3 calendar years follo 1 anager no tariff preferences respecting Philippine trade with any country. 

? Substantial importations rus sited States States votably whe ably wheat Hour ur and rand beer, entering the 1 the sa pines via Hong Kong, not included. 

Large amounts of Manila fiber (abaca) entering tha United cluded. 

è Substantial 1 of United States 5 wheat ‘four and be and orem nta The Philip ines via Hong Kong, included., 

Large amounts of Manila fiber (abaca) en the United States via intermediate foreign ports inclu 

7 Act of Mar. 8, 1902: Rates of United States act of 1897, with a reduction of 25 per cent, applied to dutiable imports into the United States from the Philippines; 
Philippine ucts on free list of the United States tariff exempted from Philippine export duties. 

Act of Aug. 5, 1909: Duty-free admission of Philippine products into United 2 except (1) sio; (2) Philippine products 8 non-Philippine or 3 8 

wrap 


reaterials in excess of 20 Batten Seas roan — “A any annual excess above 0 Pillen 1,000 pounds filler tobacco, 300,000 pounds 

300,000 gross tons sugar; all United States prod: smeg BARIA n into PI ppines; ucts on free list of the whe ‘United States tarit a act continued 

exempt fro 8 . rag bie export duties, Act eof Her Oct. 3, S 1013: ved on duty- admission of P ppine products into United States, except that of a maxi- 
reign material content of 20 per cent in aoe e e Sport duties on shipments to any destination sack ob duty-free admission of United States 

9 — —1 Paty ines W and duty-free admission of American rice into Philip authorized. 

* From July 1, 1910, to Dee. a 11050 e statistics; into the Philipines for account oft t United States Government services in the ii ty are included; but these 
amounts can not be ascertained statistics. The greater of these importations were from the United States; Ph ine com! ity trade balances as shown 
in this table Comon uT ma 0 6 2 80 here indicated, by the amount of such importations, since they were wholly for account of American taxpayers and 

re than rb © è 


amounted to 
144 of 0 J 1018, cake ll tariff act of 27, 1921, and tariff act of Sept. 21, 1922, successively in effect, and reciprocal, duty-free, and all other provisi f the 
y 0 r an u an 0 ons o 
e continued respecting Philippine- nited States trade. = 
‘act of Se Sept. 21, 1922: Reciprocal, duty-free, and all other provisions of the act of Oct. 3, 1913, continued respecting Philippine-United States trade. 
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ExnmIr C 
Values of Philippine and United States exports reciprocally admitted duty free because of their respective origins, from the beginning of duty-free trade relations to the und of 1927 
— . — 


Years ending 


—— . A2 — — — — 
June 30, 1910——ĩñł5ßxͤ——ꝛ̃jç—ßxvjv—jç—vç—Vx——7j—v7j—jv———— 
Tune 30, 1911. 


Jee: 0, i, nn seen ewan ane CANE — — 
Det, Bis i ð u ĩ ĩ . K ß A 


Dec. 31, 1917. 
June 30, 1918 
Dee BY; NN ³ðWm ði5 ð . — 
July-December, ccc oe ewe ce snes 


eee ce a dee ee eu oe ences 
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65 „ 
CV 
98. 38 
778, 000 99. 00 
635, 000 99. 26 
365, 000 98. 81 
i ee ee ee ee RR 684, 000 99. 29 
A Sarat VOR i i os perpen na eee E EN 70, 379, 000 69. 49 64, 659, 000 99. 00 
Imports for account of or for sale to the United States Government services in the Philippines are included in 8 July 1. 1910. The amounts of 


these importations can not be ascertained from the published statistics; FFC y 1, 1910-Dee. 31, 1927, they were not 
less than $100,000,000 and possibly were much oe in amount. The amount of strictly commercial im; itted ea duly — lato the Philippines from the United 
States, because of their American origin, is Be area ne than bere indicated, by the BENOSA ATILA EES fer thee Untied BISA t service. 


Exuit D 
Scheduled duties waived by the United States on Philippine exports, and by the Philippines on United States erports, from the beginning of reciprocal duty-free trade to December 31,1927 
Including tobacco and tobacco products Not including tobacco and tobacco products i 
Duties Duties Accumulated [Accumulated Duties Duties ecumulated | Accumulated 
onal end r waived by | waived by duties waived a waived) waived by | waived by duties waived duties waived 
annual average the Uni Dales the Philip- DE Un United 5 the United | the Philip- by United in Philip- 
vated Sta States on pines on States on pines on 
Philippine ted States ean, U „pines on States| Philippine United States Philippine United States 
products: products? | products products : products products 4 products 


Year ending— 
Toho 90, ee PTET. 


June 30, 5 
ann 
6 months, aly 1-Dee. 31, 1913. 


6 months, July Dee. 31, 1918. 


nl ð ͤ 
ear ending 
h AAA S A E cue 
Dec. 31, 1920. 
Dec. 31, 
2.7 
Dec. 31, 1923 102, 172, 000 
ec. 31, 1924 111, 518, 000 
Dee, 31, 1925 122, 322, 000 
Dee, 31, 1928 681, 000 133, 856, 000 
Deo. 31.—..—u——ꝗj¶ü’—ò——————. 2: 446, 687, 000 
Annual average _ 39, 104, 000 
Year ending Dee, 31, 1028 3 45, 841, 000 
1 The preference arising . -free en 8 hig d yal eee e for Philippine tobacco 
pee in muted in te ist four or for gs ofthis tabulation 100 55 see entre ten the duties which would have accrued on such im 8 deen en- 
TB umns 


i merai 
Scheduled du waled on imports tor account of the United States services n tho Philippines are included trom uly 1910. The — ol Perrin ep can not be 
en trom pote hed statistics, and consequently the duties waived thereon can only be estimated. It is believed that the amount 
FVV FFF 
as duties W. on ipmen 

{See note 3 above, read minimum estimate of 510, 000, 000 CWG 


Effecti duty-free trade relations under the act of Aug. 5, 1909, 
2 Banie published stetistion net avaliable Aout $ 
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PHILIPPINES CAN MAINTAIN AN INDEPENDENT GOVERNMENT—AN 
INTERESTING LETTER From THE SECRETARY OF FINANCE 
Hon. Vicente SOTTO, 
1098 R. Hidalgo, Manila. 
My Dran Don Vicenre: In answer to questions in your letter of the 
20th instant, I have the pleasure to inform you that: 
1. PUBLIC DEBT OF THE PHILIPPINES 
All the debts of the Philippines are with the United States, and are 
as follows: 


Pesos 
Debts of the insular government 146, 600, 000 
Debts of the insular government with collateral bonds of 
the Provinces and munleipalities - 7, T17, 000 
Debts of the insular government with collateral bonds of 
the metropolitan water distriet , 000, 000 
Debts of the insular government with collateral bonds of 
A a eg ge | PT WN Se he SE RS SAN Se STR , 500, 000 
Direct debts of the city of Cebu 250, 000 
Direct debts of the city of Manila 8, 000, 000 
rr eee 
Amortization funds on hand — — — _ 43, 000, 000 
fp Mot ON EES CNS Cte, SUS OS ed aac Siem EAA 131, 505, 000 


These debts have been contracted after due study of the resources of 
the government, The interests and the amortization funds are paid 
always on maturity, and there is not the least doubt that prompt pay- 
ments will thus be made until these debts are paid up. 

In view of the good conditions of the public finances, the government 
is taking steps to redeem some of the bonds before maturity, and prob- 
ably their funding will be in the amount of 12,000,000 by 1930. 


2. THE DEBT AND INDEPENDENCE 


There is no reason for believing that the public debt of the Philip- 
pines would be an obstacle to the granting of independence. If it 
should be so, no nation could be independent. When in 1922 a big issue 
of Philippine bonds was floated, with the authority of Congress, an 
American newspaper, in a light vein, said, The Filipinos have proved 
their progress in civilization; they have contracted debts.” 

It is possible that the holders of the bonds will fear that a change in 
the political status of the Philippines will occasion difficulties in the 
payment of the debts. However, the resources of the Philippines are 
so well known that an investigation will easily convince the bondholders 
of the safety of their investments, At least, I remember that on an 
occasion, when it was thought the independence of the Philippines was 
imminent, the only requirement asked by the financial institutions in- 
terested in Philippine bonds, is that the Philippines should make a 
formal pledge that it could pay them as they matured. This request, 
which may seem puerile, was made to satisfy the timid, and to tell them 
that the Philippines, once free, will not repudiate the debts contracted 
under the American régime. There has been since then no objection 
from the bondholders nor from the American financial institutions 
against the independence of the Philippines, 

If other countries, poorer than the Philippines, have been granted 
debts without much difficulty, and if Czechoslovakia has been given 
loans and made independent, it certainly can not be alleged that the 
debt of the Philippines is an obstacle to independence. 

3. SUPPORTING AN INDEPENDENT GOVERNMENT 


With our present resources we can run an independent government. 
Probably we can not organize at once an army and a navy. Possibly 
there will be in the first years an economic crisis. But it is also true 
that, once readjustment has been effected, the progress of the country 
will be more rapid and more permanent. And while the country at- 
tains its progress and development, the resources of the government 
will augment and it thus will be able to increase its expenditures. 
Under present conditions it is an illusion to wait for economic freedom 
before political freedom. Under our present status, there is an endless 
American prejudice against the Filipinos. When the suggestion was first 
made that imposts on Philippine industrial products, like rope, coconut 
oll, etc., be lowered, American Interests at once protested, alleging that 
such a step would place Philippine manufactures above and over their 
American competitors, At present we have no power to arrange our 
tariff to suit the best interests of the country. And, lastly, it is an 
eloquent proof that our economic progress can not be achieved under 
present conditions the fact that as soon as a governor general—Stim- 
son—came who was decidedly for the economic progress of the Philip- 
pines, at once there started in the United States a movement against 
our products like sugar, coconut oil, cigars, and lumber. 
Wishing you a happy trip, I remain yours sincerely, 
MIGUEL UNson. 
Exureit F 
! THE PHILIPPINE PROBLEM—THE FILIPINOS LOOK TO 
PATHY AND SUPPORT 
The so-called Philippine problem still awaits solution. A quarter of 
a century of American rule has not solved it. American benevolent 
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policy of assimilation has not dampened the thirst for freedom. It has 
only accentuated it, until now it is an assertive desire and a burning 
issue. 

It is but natural that the Filipino people should aspire for inde- 
pendence. No nationalism, however strong and vigorous it may be, can 
long endure and thrive under foreign tutelage. The Filipinos have 
fought and sacrificed the best of their manhood from 1896 to 1902 to 
assert their rights first against the Spaniards and then against the 
Americans, and although subjugated by a superior force, they have 
reiterated their demands to America incessantly through peaceful 
means. 

Since American occupation, the Filipinos, having been given the op- 
portunity, have shown ability to manage their own affairs. American 
authorities have recognized this fact, and in 1916, after a series of 
internal changes in the conduct of the insular government, in every 
case lending to give the Filipinos greater participation In the govern- 
ment, and in every case the government acquitted themselves admirably, 
the American Congress passed the Jones law, the preamble of which 
formally and solemnly promised independence as “soon as a stable 
government has been established therein.” Repeated insistence on the 
part of the representatives of the Filipino people of the existence of a 
stable government has not brought adequate realization. Can anyone 
deny the existence of a stable government in the islands to-day? Even 
the late President Woodrow Wilson had attested before the Congress 
of the United States of the fulfillment of the condition demanded in 
the Jones law. Peace is patent everywhere in the islands. Justice is 
administered equally. Foreigners are recipients of the most just and 
reasonable dealings. Protection is extended them in every case. No 
disturbance of any significance has been registered for the last 20 years. 
In fine the government is as stable and as able as can be desired. 
With the exception of the Governor General and a few other appointees 
of the President of the United States, the whole government is in the 
hands of Filipinos. The lawmaking body, the Philippine Legislature, 
is entirely Filipino in membership; the executive departments, except 
one, are managed by Filipinos; the judiciary, including the supreme 
court where a majority native membership exists, is also in the hands 
of Filipinos. No better proof can be shown of Filipino capacity for 
self-government. 

Not only have the Filipino people amply shown their ability to run 
their own government, but they have also shown, with telling reality, 
their fitness to assume their place in the sisterhood of nations. Witness 
the marvelous progress of the islands in diverse activities. In educa- 
tion the people have won praise and admiration. Elementary schools 
have been established even in the remotest villages, and are accessible 
to all children of both sexes of school age. The alacrity with which 
the people have patronized and supported educational ventures speaks 
highly of their efforts toward enlightenment. [Illiteracy is dwindling 
into nothingness. Colleges and universities are raising the level of 
educational standards and are preparing thousands and thousands of 
Filipinos for cultural life and professional careers. In 1927, the insular 
government expended for school purposes 17,945,183.15 pesos, an in- 
crease of 10.15 per cent over the insular expenditures in 1926. Roughly, 
at present, the expenses for education represent 27 per cent of the 
whole income of the government of the Philippine Islands, which aver- 
ages around 80,000,000 pesos yearly. The health service of the govern- 
ment has improved sanitary conditions of the islands and has been 
very successful in checking and eradicating tropical diseases and other 
dangerous communicable diseases. Altogether the government spends 
an average over 3,500,000 pesos for the health service. Water systems 
are in existence, and they afford a safe and dependable water supply. 
The increase in the number of artesian wells, now over 2,000, has 
diminished the rate of mortality. Maternity houses and puericulture 
centers are abundantly scattered throughout the islands and are insur- 
ing the growth of population by reducing the rate of infant mortality. 
Transportation facilities have been considerably improved and aug- 
mented. Roads and bridges of modern construction are seen every- 
where. Railroad lines have been extended in different important islands. 
As a result, agriculture and domestic trade have been considerably fos- 
tered and a greater degree of material prosperity is thus guaranteed. 
Foreign trade has jumped from 5,000,000 pesos in the beginning of 
American occupation to 500,000,000 up to the present. 

They have ably demonstrated their fitness. It is just that they 
should have their desire to control their own destiny. It is a dream 
that they have dreamt for a long, long time, With due deference to 
the wishes of the American people, the Filipinos look to Europe for 
sympathy and moral support. They believe that those ancient nurseries 
of liberty and freedom will help the Filipinos in their endeavor to 
obtain their political emancipation. It is in consonance with the prin- 
ciples of justice and democracy that they be left alone to manage their 
own affairs. America has encouraged them in this direction. But sad 
to say, she has postponed time and again the final settlement of the 
question, such that she has practically denied it. The Filipinos, how- 
ever, are hopeful, and they believe that so earnest and just as their 
cause is, the world will find a happy mean to make America fulfill her 
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promise in accordance with the obligation she has assumed before the | their just powers “from the consent of the governed.” The Filipino 


world in taking over the sovereignty of the islands. 
RAFAEL PALMA, 
President University of the Philippines. 


Ex HI rr G 
THE FILIPINO DEMAND FOR INDEPENDENCE 

By Jorge Bocobo, dean College of Law, University of the Philippines 

The Filipino people base their claim for immediate independence upon 
the following grounds among others: 

1. The Filipinos had wrested control of the Philippines outside of 
Manila from the Spanish forces when America acquired the islands 
from Spain by the treaty of Paris. 

2. America has promised Independence and that pledge is due. 

3. The Filipino people have a natural right to be free and inde- 
pendent, 

4. The Philippines is a civilized Christian country. 

The above points will be discussed briefly in this article, 


1, FILIPINO GOVERNMENT 


When by the treaty of Paris signed December 10, 1898, Spain ceded 
the Philippines to the United States, Spain had nothing to cede be- 
cause the Philippines outside of Manila [which city was under American 
occupation] was already under the actual and effective control of an 
independent Filipino government, headed by Emilio Aguinaldo. The 
Filipino forces had vanquished the Spanish Army throughout the Philip- 
pine Archipelago except in Manila. The Filipino people protested 
against this unjust transfer, but to no avail. 

2. PROMISE OF INDEPENDENCE 


General Aguinaldo has vigorously asserted that Admiral Dewey had 
stated to him that Philippine independence would be recognized by the 
United States, and that on the strength of that promise the Filipinos 
helped the American forces take the city of Manila from the Spanish 
Army. Dewey, of course, by himself could not make ‘such promise, 
but the Filipinos honestly believed he had been authorized from Wash- 
ington. 

President McKinley declared at the beginning of American occupa- 
tion that the purpose of American Government was to train the Filipinos 
in the science of self-goyernment. Mr. Taft, the first American gov- 
ernor, said the following while he was Secretary of War in 1901: 

“When they—the Filipinos—have learned the principles of success- 
ful popular goyernment from a gradually enlarged experience therein, 
we can discuss the question whether independence is what they desire 
and grant it, or whether they prefer the retention of a closer associa- 
tion with the country which by its guidance has unselfishly led them 
on to better conditions.“ 

President Wilson in a message to the Filipinos on October 6, 1913, 
declared : 

„Every step we take will be taken with a view to the ultimate inde- 
pendence of the islands and as a preparation for that independence.” 

In August, 1916, the American Congress passed the Jones law, en- 
titled An act to detlare the purpose of the people of the United States 
as to the future political status of the people of the Philippine 
Islands, and to provide a more autonomous government for those 
islands.” The preamble of that law declared that “it is, as it has 
always been, the purpose of the people of the United States to with- 
‘draw their sovereignty as soon as a stable government can be estab- 
lished in the Philippines.” 

The Filipino people accepted this pledge made by the American Con- 
gress as a coyenant between the two countries. The Filipinos pro- 
ceeded to establish a stable government in order to meet the only re- 
quirement laid down by the Congress of the United States. And in 
December, 1920, President Wilson, in his message to Congress, certified 
that the Filipino people had complied with the condition precedent to 
independence. He said: 

“Allow me to call your attention to the fact that the people of the 
Philippine Islands haye succeeded in maintaining a stable government 
since the last action of the Congress in their behalf, and have thus 
fulfilled the condition set by the Congress as precedent to a considera- 
tion of granting independence to the islands. I respectfully submit 


that this condition precedent having been fulfilled it is now our liberty. 


and our duty to keep our promise to the people of those islands by 
granting them the independence which they so honorably covet.” 

Eight years have passed since this official declaration by that great 
statesman, President Wilson, and although the Filipino people have 
continuously petitioned the redemption of America's pledge, the promise 
remains unkept. Little wonder, then, that the Filipinos should believe 
that the United States has failed to abide by its own promise solemnly 
made by its own Congress, 

8. NATURAL RIGHT 


The Filipino people in addition contend that it is thelr natural 
right, as is the natural right of every people, to be free and inde- 
pendent. Such a rightful claim is amply supported by the American 
Declaration of Independence in virtue of which all governments derive 
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independence movement is strengthened by the principle of self-determi- 
nation consecrated by the World War. The Filipinos are convinced that 
the only way they can express their national genius and fulfill their 
destiny is through independence. 

4 CULTURE OF THE FILIPINOS 


The Filipinos are the only Christian nation in the Far East, thanks 
to the influence of Spain. According to the 1918 census, of the total 
population in that year, of 10,314,310, there were 9,381,357 Christians, 
The rest were Mohammedans and pagans. It is thus that 92 per cent 
of the Filipinos are Christians. 

Literacy in 1918 was 54 per cent. According to conservative esti- 
mate, the rate has since increased to 50 per cent. Either percentage is 
better than that of many independent countries. 

There are nearly a million and a half students in public and private 
schools and colleges. There are five universities, one of which, the 
University of Santo Tomas, is older than Harvard University, the oldest 
university in the United States. 

The Filipino people are one, as they belong to the Malay race. It 
is true that there are several Philippine dialects, but the principal 
one, Tagalog, is extensively used. English is spoken by millions, and 
Spanish is the language of the older generation of educated Filipinos. 
There is a strong national spirit, The consciousness of solidarity has 
been intensified by the common struggle for liberty for more than one 
generation. 

PRINCIPAL ARGUMENT AGAINST INDEPENDENCE 


The chief point advanced in the United States to justify indefinite 
postponement of the withdrawal of American sovereignty is that the 
Philippines has not been sufficiently developed economically to set up 
national defense against invasion by some great power. The Filipinos 
reply to this argument thus: 

1. The moral judgment of the world and the growing sense of jus- 
tice among nations make such a conquest of the Philippines very 
remote, particularly if the new Philippine nation should become a mem- 
ber of the League of Nations and adhere to the World Court, as is the 
desire of Filipino national leaders. 

2. If ability to repel aggression by a first-class power should be madea 
requistte to the recognition of independence of any people, then only 
three or four nations have a right to be free, which, of course, is absurd. 
Did Belgium forfeit her independence when she was invaded by Ger- 
many? How about the new small nations of Europe whose spirit 
emerged triumphant out of the crucible of the war—is their title to 
independence also precarious because they are not strong enough suc- 
cessfully to oppose the armies of the great European powers? This 
theory of force as the basis of freedom is obsolete and is not in keeping 
with the spirit of the times. 

3. Even granting the probability of invasion by some mighty nation, 
in case of Philippine independence, still the Filipino people feel that 
they would not be deserving of national freedom if they renounced it 
just because of such danger. They are willing to face all the risks and 
responsibilities of independence. 

Moreover, if after an independent Philippine government has been set 
up, the country should be conquered by a great power, such a condition 
would be substantially the same as their present status of a subject 
people. 

CONCLUSION 

The Filipino people firmly believe that they are justly entitled to 
immediate independence. They have been continuously appealing to the 
sense of justice of the American people, Thus far, that plea hag been 
unheeded. The future is uncertain. Filipino freedom may never come, 
The issue seems to depend on America’s world program and policies, 
which it is not within the power of the Filipino people to influence or 
change. And yet God still sits on His throne, just and merciful as of; 
old. Surely He will not forsake the just cause of a whole people. 

— : 
Exureir H 
THE PHILIPPINES UNDER SPANISH SOVEREIGN 


Spanish domination of the Philippine Islands lasted three centuries., 
The Filipino people can not deny, rather, they proclaim before the 
world, that this sovereignty of three centuries was, as a whole, bene- 
ficial to the Filipinos. At the end of 300 years, the Filipinos were a 
homogeneous people possessing all the characteristics necessary to the 
existence of a civilized nation, tested in the crucibie of history, tradition, 
religion, customs, language, and having what is called the sentiment of 
nationality, or national conscience. We submit that this spiritual ele- 
ment is the foundation of the modern doctrine of nationality, and that 
it can be recognized and proclaimed as the indispensable sign that there 
exists a nation known as the Philippines. This fact was fully demon- 
strated by the revolution of 1896, in which the Filipinos proved that 
the doctrines of the rights of man and of citizenship have become their 
own, and, as such rights were not recognized by the Spanish Govern- 
ment, they felt that they should possess them and exercise them, and, 
as a consequence, they demanded that they should be granted by the 
government of the metropolis. 
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History records the events that rapidly developed since the day the 
Spanish-American War placed the Philippines under American domina- 
tion; but it is opportune to remember that, upon the inception of the 
revolution against Spain the Filipino people were a homogeneous na- 
tional entity, whose vitality was tested in that war and in the war 
that later took place between the Filipinos and the Americans, Our 
civilization and our culture, at the time of this new conflict, enabled us 
to establish, for a short time, a Filipino government which, dictatorial 
in the beginning, was soon to become republican in form; that is, a 
government of the people, despite the state of war. The new govern- 
ment did not, in reality, constitute a radical change in the administra- 
tion of public affairs, for, with the destruction of Spanish sovereignty, 
there existed in the country a complete system of centralized power of 
government with its branches as important as the department of public 
health, agronomy, forestry, mines, etc., with the necessary techni- 
cal personnel ready to reassume their function, despite the exodus of the 
Spanish technical employees. Local government was well established, 
thanks to the traditional constitution of the Provinces and towns just 
before the end of Spanish sovereignty, which implanted the necessary 
provincial and municipal reforms, serving as the basis of the present 
provincial and municipal governments, real autonomous entities func- 
tioning without the intervention of the central government, except when 
necessary, so that it can be assured that, setting aside the absorbing 
tendency common in all government of intervention, our municipal and 
Provincial governments are free from dictation from the insular adminis- 
tration, to the advantage of their development and progress. 


Exurerr I 
THE PHILIPPINE CONSTITUTION 


The war was not an obstacle to the implantation of a civil régime 
under the revolutionary government, and before the capture of Manila 
by the Americans on September 18, 1898, the Philippine Congress was 
constituted. There was not in the whole country a single discordant 
note. The authority of the Filipino government, which was extended 
all over the Archipelago and was acknowledged in every town evacu- 
ated by the Spanish forces, was never questioned. The chiefs of the 
non-Christian tribes, that never recognized the sovereignty of Spain, 
sent messages of loyalty to the native national government. Leading 
Mohammedan chiefs from the island of Mindanao approached the revolu- 
tionary government to express their support and that of their follow- 
ers of the constituted authorities. On June 23, 1898, the general of the 
revolutionary forces gave up his dictatorial powers in the revolutionary 
government, whose object was “to fight for the independence of the 
Philippines until the free nations, including Spain, expressly recog- 
nized it, and to prepare the country for the implantation of a republic.” 
The revolutionary government kept the popular form of the local gov- 
ernments. It organized a central government, with a president as the 
chief of the executive power, assisted by four departmental secretaries— 
that of state; that of navy and commerce; that of war and public works; 
that of police and internal peace and order; that of finance, agriculture, 
and industry. The legislative power was vested in a congress, whose 
members were elected in the same way prescribed for the election of 
provincial functionaries, and was independent in its sphere of action, 
A committee of the congress, presided over by the vice president and 
assisted by one of his secretaries, constituted the supreme court of 
justice, to hear criminal cases on appeal from the provincial councils, 
which were at the same time competent tribunals for civil and criminal 
cases, their functions haying been fully defined and delimited. 

The Philippine Congress was inaugurated in a solemn manner in 
September of the same year with all the Provinces of the islands rep- 
resented in it, Once organized, it proceeded to the adoption of the 
constitution. This was discussed and put to a vote and was approved 
on January 20, 1899, at once becoming effective. 

If we consider the letter and the spirit of this constitution, we shall 
see that it contains all the rights and principles found in the most 
modern constitutions. There is no doubt that it represented not only 
the measure of culture of the men that wrote it but also the fact that 
the Filipino people, even at that time, accepted a popular government 
as the best suited to the conditions, necessities, and experience of the 
country, The Philippine constitution, as passed by the members of the 
revolutionary congress, pictures faithful:y, better than any other act of 
the Filipinos of that epoch, the political aspirations and ideals of the 
Filipino people. 

Under the new constitution the Filipino government, without neglect- 
ing the necessities of an unequal war, organized the public services of 
urgent necessity. The office of public health was organized, managed 
by a body of civilian doctors, rigorous measures and rules of hygiene 
and health haying been enforced in the towns. The office of civil 
register was instituted in all the municipalities, The town mayors ex- 
ercised the rights of public notaries for the legalization of documents 
and extrajudicial acts. Primary schools were opened, which, under 
the Spanish rule, included one for girls and one for boys. A uni- 
versity was founded, where courses in law, medicine, pharmacy, and 
notarial work were given, and in the Provinces secondary schools were 
established in addition to those that existed. Orders were released for 
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the reparation and conservation of the public highways, bridges, and 
public buildings. An institute of vaccination was founded to prepare 
serum for distribution in all the Provinces. A census and statistics 
office was also established, The posts and telegraph service was also 
Improved. The government was bent not only on reestablishing the pub- 
lic services that existed under the Spanish régime but on improving 
on them, giving orders for increasing production, the outturns of in- 
dustry and of internal and foreign commerce. 


— 


Exursir J 
THE AMERICAN SOVEREIGNTY 


From the surrender of the Spanish garrison of Manila to the Ameri- 
can forces on August 13, 1898, the events rapidly followed each other 
in the Philippines. With the Filipino government already well estab- 
lished in all the national territory excepting in the fortresses of Mantla 
and Cavite, the Philippine republic was proclaimed, in accordance with 
the constitution in Malolos, Bulakan, in the presence of a multitude 
from all over the country, and not a few foreigners, among whom 
were many American military leaders, on January 18, 1899. Within a 
few days hostilities broke out between the American and the Filipino 
forces around Manila. It is universally acknowledged that this hos- 
tility was not provoked by the Filipinos; but as this is not the place to 
discuss this issue, we shall ignore it, simply mentioning the fact that 
this incident was a surprise to our countrymen. The moral solidarity 
of the Filipino people and their firm and spontaneous support ot the 
national government were clearly demonstrated under those circum- 
stances and under the new state of war, which tested their patriotism 
and their hopes for independence and liberty, The superior power of the 
invaders triumphed over the heroic opposition of the Filipino troops. 
The material resistance ended toward the end of 1901, the Filipinos 
deciding to accept American domination. 

Since then more than a quarter of a century has passed. With the 
implantation of the American régime came a period of peace and order, 
under which the country has had occasion to prove its capacity to exer- 
cise the rights and powers of a popular government. It can not be 
denied that one of the greatest victories of the conqueror consisted in 
comprehending the progressive and democratic spirit of the conquered, 
and in appreciating their measure of culture and in encouraging their 
political aspirations. With this understanding between the conqueror 
and the nation conquered established, the former, ignoring the designs 
of certain absorbing elements serving the interests of imperialism, de- 
cided to uphold the democratic principles with which the people were 
imbued, as shown in the Philippine constitution and as expressed by 
the delegates in the many negotiations for the establishment of peace 
between the representatives of the Government of occupation and the 
Filipino government. It would not be correct to say that the progress 
of the Philippines is the exclusive product of the policy of the Ameri- 
can Government, for without the initiative of the Filipino leaders and 
the cooperation of the people there would have been very little political 
progress and little economic development. The Cooper Act, the first 
organic law of the islands under the American domination, was the 
result of negotiations and endless conferences with the Filipino politi- 
cians, who first accepted the new situation and who opposed, in so far 
as possible, the tendencies toward absolute domination. 

Under the new régime which gave the Filipinos participation in the 
government through the Philippine Assembly, which shared legislative 
powers with the Philippine Commission, composed of Americans and 
Filipinos, public peace and order was kept in the Provinces by the 
insular and municipal police. The public disturbances during the early 
years of the American occupation were not of much importance, con- 
sidering the short lapse of time since the two disastrous wars to the 
sources of wealth in the country. It is a powerful argument in favor 
of the spirit of order and discipline among the people that the exercise 
of the civil and political rights, wholly new to the country as the 
freedom of worship and the right of direct suffrage, has not caused 
bloody disorders inseparable, from the experience of nations submitting 
to them as did ours. 

The great successes, of which the Americans are proud with respect 
to the government of the islands, should be assigned to this under- 
standing between the government and the people, as to the essential 
principles of democracy. The dominators found the field clean, cul- 
tivated and fertilized and ready for planting and for the greatest 
progress in constitutional progress, and so, after a decade of experi- 
ment in the exercise of many political rights indispensable in a Re- 
publican régime, under the Cooper Act, the Jones law was promulgated 
in 1916, in which the Congress of the United States solemnly declared 
in its preamble : 

“ Whereas it has never been the intention of the people of the United 
States, at the inception of the war with Spain, to engage in a war of 
conquest or territorial aggrandizement ; 

“ Whereas it is and it has always been the purpose of the people 
of the United States to renounce their sovereignty over the Philippine 
Islands and to recognize the independence of the same as soon as a 
stable government has been established therein; 

“ Whereas it is necessary for the early realization of this purpose, 
to give the Filipino people as ample powers as are consistent with the 
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exercise. of the sovereignty of the United States, to the end that with 
the exercise of popular suffrage and of governmental powers, the 
Filipino people will be better prepared to assume responsibilities and 
to enjoy the privileges of absolute independence.” 


Exursit K 
UNDER THE JONES LAW 


By virtue of this new organic act, the Filipino people have had the 
opportunity to exercise the sovereign rights of an autonomous nation. 
They have exercised, with almost no limitations, the legislative power, 
subject only to the veto of the Chief Executive, subject, in turn, to 
the right of the legislature to pass the laws over his veto. A bicameral 
legislature was organized, with a house of representatives and a 
senate, both elective, with the exception of a number of representatives 
and senators appointed by the Governor General, who represent the 
regions, up to a recent date, under a politico-military rule. 

The Filipino people enjoy to-day a representative system of govern- 
ment limited by an alien sovereignty, showing the curtailment of the 
national sovereignty, so important for the progress of the country, such 
as the right to legislate on tariff relations with other nations, on 
lands, mines, and corporations, and lacking also the right to bear 
arms and to have a trial by jury, institutions which, though affecting 
the fundamental in a popular régime, do not impede the enjoyment of 
a national self-government, as these rights are also denied to the 
conquerors living in the country. 

A few years after the autonomous government established by the 
Jones law hag been in operation, the Governor General of the islands 
notified the President of the United States that there existed a stable 
government. The President, in turn, urged upon Congress that inde- 
pendence should be granted to the islands, for the only condition 
precedent required for it had been complied with by virtue of the 
preamble of the Jones law, and which demanded the establishment of 
a stable government in the Archipelago. 

This recommendation was not acted upon by Congress, and in this 
attitude the Filipino people see the first obstacle to the goal of their 
destiny. Since the establishment of American rule, this is the first 
instance retarding the march of the Filipino people toward political 
progress and the realization of their supreme ideal of independence, 
The power of the imperialistic spirit that has taken possession of 
American institutions, to the point that it dominates the foreign policy 
of the powerful republic, was the reason for the vacillation of the 
Democratic majority of the Congress of Washington that forshadowed 
the demoralization of that party. The abnormality created in the 
sovereign nation by the World War contributed to the confusion that, 
naturally, obtained in the legislative activities of Congress, which put 
aside all those questions not directly related to the war and the 
problems growing out of it. 


Exuisit L 
THE FILIPINO PEOPLE HOPE AND WAIT 


The Filipinos form a nation of over 12,000,000 souls, whose destiny 
is being wrought under conditions of internal peace and is predicated 
on the spirit of liberty and justice of the civilized nations of the world. 
We aspire to independence because we feel that we possess the quali- 
fications for running a government firm, stable, with all the guaranties 
that every entity should bring to the international concert of nations, 
This young nation desires anxiously to occupy a place in the community 
of free nations, that it may comply with its destiny under the sun, 
contributing what corresponds to it as its share to universal progress, 
to the progress of humanity through the progress of civilization, as a 
factor also toward universal peace and the fellowship among the 
nations, 

Inspired by these sentiments and legitimate and natural aspirations, 
without which it will not merit the place it wants in that community 
of nations, it believes itself possessed of enough merits to deserve the 
respect and sympathy of the other peoples and qualified to ask for the 
moral help of the whole civilized world for the realization of its legiti- 
mate hopes for liberty and independence. 

The solution of our cause is delayed more than is reasonable and 
convenient for the particular interests of the Philippine Islands and for 
the stability of our national institutions. Ever since President Wilson 
urged Congress to grant independence to the Philippines the Filipino 
people have insistently asked the United States to settle definitely this 
issue, recognizing our right to become an independent nation; but since 
then our country has seen and experienced the neglect with which the 
sovereign nation has treated our just demands that without further 
delay the promise made by the American people in the preamble of the 
Jones law (our present organie act) to recognize our independence as 
soon as there is established in those islands a stable government. It is 
evident that the American people have radically changed their attitude 
toward the Filipino people and their aspiration to independence. Their 
present policy shows the purpose to continue and even to strengthen 
their domination over our country, and seems to be in Une with 
design to continue imposing their sovereignty over that territory, 
the end that they may create their own sources of raw materials, puch 


as rubber, coffee, oil, ete., breaking thus the supposed monopoly on these 
products by other nations. But the resignation of a nation subjected 
against its will should never be abused. Discontentment is general. 
We have reached the limit, and only the proverbial straw breaking the 
camel's back is lacking to compel the country to take extreme measures. 

Our presence in international relationships will be beneficial for all 
Peoples, races, and nations of the world. We have for all only the 
noblest and most disinterested sentiments. We only want the oppor- 
tunity to show the other peoples that our country is ready to welcome 
capital, initiative, knowledge, experience, for which our soil is as a 
scene for nationals and aliens to use their energy for production, mate- 
rial progress, intellectual advancement, and common welfare. Our 
slogan is: Equal opportunity for all. 

. 
Exuisrr M 
4N APPEAL TO THE EUROPEAN WOMEN 


From this part of the globe, in which 12,000,000 people live in a 
group of beautiful islands that festoon the eastern portion of the 
Pacific, allow me to convey to you our message of good will. 

As a nation which was reared by an European country during the 
Period of its infancy, the Philippines can not but look with keen interest 
and reverence at the wonderful changes in your culture and progress. 

We are not happy here and we have never been really happy during 
the past 30 years of American tutelage, due to the fact that our long- 
cherished desire of becoming a free and independent nation has not been 
attended to by America even to this date. 

Visitors to our country are unanimous in declaring this group of 
emerald isles of ours the pearl of the Orient, a beautiful garden and its 
door is wide open for all our sisters of Europe to come in and enjoy its 
hospitality, We invite you and the whole world. to come and see its 
perpetual verdant vegetation, its mountains, rivers, and lakes, its sum- 
mer resorts, its seas, and beautiful Mayon volcano, and all that Spain 
has bequeathed to us—now relics of the past. 

We wish you to see the new changes brought about by our own 
efforts through the aid of our government, specially the wonderful roadg 
and equally wonderful system of public education we have succeeded to 
establish in this country. 

While we are busily occupied with our appointed task of developing 
this country of ours, yet due to the new systems of communications and 
the facilities of travel, we can not confine our interest within the limits 
of our shores. We wish to keep pace with the progress of the world, 
and our greatest desire is to see within the shortest possible time that. 
the promise of America to give us our independence is redeemed and 
translated into a beautiful reality. The Philippines has an implicit 
faith in the United States of America and her people. Her utterances 
as well as her acts are apparently sincere and they seem to indicate 
her desire to fulfill her solemn pledge. To her we have intrusted the 
destiny of our country. 

In spite of all the progress and material prosperity we are now 
enjoying we wish to become an independent nation, for we have always 
been fighting for our independence, and because America has pledged to 
give it us. We know that you will be in full sympathy with us in our 
longed-for desire to be an independent nation and with your moral sup- 
port the distance to the goal of our aspiration will be short. We sin- 
cerely hope that the time, when we may be able to appreciate the exer- 
cise of greater responsibilities, will not be far distant and the rebirth of 
our once ephemeral republic into true and permanent independent state 
will soon be a reality. 

In the name of my country and people I reiterate our message of good 
will, and again I invite you and the world to come to our shores where 
on the doors of our hospitable homes are written the words, “ You are 
welcome.” 

Paz DE Los REYES. 


Mr. ROBINSON of Indiana obtained the floor. 

Mr. OVERMAN. Mr. President, will the Senator yield to me 
to suggest the absence of a quorum? 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Indiana yield to the Senator from North Caro- 
lina for that purpose? 

Mr. ROBINSON of Indiana. I yield. 

Mr. OVERMAN. I suggest the absence of a quorum. 

The PRESIDING OFFICHR. The absence of a quorum is 
suggested. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Connally Goldsborough Kean 
Barkley Couzens Gould Kendrick 
Bingham Dale Teene Keyes 
Black Dill Hale g 
Blaine Edge Harris La Follette 
Fess Harrison McKellar 
Fletcher Hatfield cN 
Bratton Frazier Hawes Met 
Brock oe Hebert Moses 
Brookhart Gil Heftin Norris 
Broussard Glass Howell Nye 
Capper Glenn Johnson 
Caraway Goff Jones Overman 


Patterson Thomas, Idaho Walcott 
Phipps Simmons Thomas, Okla. Walsh, Mass, 
ne Smith Townsend Walsh, Mont. 
Pittman Smoot Trammell arren 
Ransdell Steck Tydings Waterman 
Reed Steiwer Vandenberg Watson 
Robinson, Ind. Stephens Wagner Wheeler 


The PRESIDING OFFICER. Eighty Senators having an- 
swered to their names, a quorum is present. The Senator from 
Indiana [Mr. Rorrnson] is entitled to the floor. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Idaho? 

Mr. ROBINSON of Indiana. I yield. 

Mr. BORAH. Mr. President, I have received a letter from 
the Resident Commissioner of the Philippines discussing the 
Philippine question in connection with the tariff bill and in- 
tended to be an answer to some of the views expressed by the 
National Grange. I have been asked to put this letter in the 
Ryconb, and I am very glad to do so, but in doing so I do not 
wish it understood that I am in agreement with the views 


The PRESIDING OFFICER. Without objection, the letter 
will be printed in the Recorp. 

The letter is as follows: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. O., September 30, 1929. 
Hon. WILLIAM E. BORAH, 
United States Senate, Washington, D. C. 

Dear SENATOR: We have just read in the CONGRRSSIONAL RECORD of 
September 26 the letter written to you by Mr. Fred Brenckman, the 
Washington representative of the National Grange. 

We are particularly interested in the following part of the letter, 
referring as it does to the Philippine Islands: 

“Agriculture has a vital interest in the proper solution of the tariff 
problems presented by the Philippine Islands. It is clear that free 
trade with the islands is injurious to the farmers of the United States. 
This applies particularly to copra, coconut oil, and sugar. Since yege- 
table olls are interchangeable, to permit coconut oil to come in free 
from the Philippines In effect puts all our domestically produced vege- 
table oils on the free list. It is also impossible to give proper protec- 
tion to the domestic producers of sugar cane and beets if we allow the 
Philippines to ship unlimited quantities of sugar to us free of duty, 
The late Gov. Gen. Leonard Wood gave as his opinion that the islands 
are capable of producing 5,000,000 tons of sugar annually, which is 
almost equal to our domestic consumption. Unless imports from the 
Philippine Islands are made dutiable under some system of segregating 
the revenues thus derived and turning them into the treasury of the 
islands, the only way of relieving agriculture from destructive competi- 
tion from that quarter would be to grant independence to the islands.” 

The statement gives briefly what is apparently the understanding of 
the Washington representatives, not only of the National Grange, but of 
other important farm associations. In our opinion it states an er- 
roneous inference, an inference which we must overcome absolutely, or 
the position of the Philippine Islands under the American flag will be 
a most unhappy one. For certainly if we have the farmers of the United 
States of the opinion that our reasonable prosperity is acquired only at 
their expense our relations will be everything but what we of the Philip- 
pines desire, 

The Philippine people are at present the best customers of the farmers 
of the United States for several of their products, and with the increase 
in prosperity in the islands this will become more strikingly true; 
for notwithstanding the productiveness of the Tropics we are dependent 
for many of the things which prosperous people desire on the farms of 
the Temperate Zones. This is notably true of dairy products and 
cotton manufactures. It is equally true of wheat flour, of many of the 
vegetables and fruits of the Temperate Zone. All of these are being 
purchased in increasing quantities by the Philippines from the United 
States. Their purchases increase with the prosperity of the islands and 
with the improved transportation between the United States and the 
islands. I feel that if the farmers of the United States would study 
that side of the question they would see of what value the market of 
the Philippines was to them and how this market is increasing in value. 

It seems obvious that the attention of the American farmer is only 
being called to those things whieh come from the Philippine Islands 
and which under conceivable circumstances might compete with some 
of his own products. The quotation refers to copra, coconut oll, and 
sugar, and these are the items which have been most frequently referred 
to by representatives of the farm organizations. Take these in the 
order enumerated. 

Copra is admitted free of duty into the United States from whatever 
source and in the seven months ending July 31, 1929, the Summary 
of Commerce of the United States shows that the Philippines shipped 
to the United States 185,427,931 pounds of copra, The neighboring 
foreign countries shipped to the United States 192,338,660 pounds. So 
that more copra entered the United States in this, the last period 
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reported on by the Department of Commerce, from foreign countries 
neighboring the Philippine Islands, which purchase relatively little in 
the American market, than from the Philippine Islands, 

To be effective in this matter of copra and coconut oil the tariff 
should first be placed on copra. This would be of material benefit to 
the copra of the Philippine Islands if it were admitted free of duty 
and would increase to some extent the price of coconut oil. 

Now as to coconut oil. Prior to 1922 this was admitted free of duty 
from all sources. With the present duty coconut ofl coming to the 
United States comes almost exclusively from the Philippine Islands. 
If it did not come as coconut oil it weuld, so long as copra ig on the 
free list, come as copra, so that the farmers’ position would not be in 
any way changed unless there was a duty on copra. 

In his letter Mr. Brenckman says: 

“Since vegetable ofls are interchangeable, to permit coconut oil to 
come in free from the Philippines in effect puts all our domestically 
produced vegetable oil on the free list.” 

This is a fundamental error. It is shown to be such an error by 
the Monthly Statistics published by the Department of Commerce. Is it 
conceivable that if vegetable oils were interchangeable there would be 
regularly exported from the United States cottonseed oil and lard at 
prices far higher than the price at which coconut oll can be secured? 

For the seven months ending July of this year the United States 
imported 237,089,206 pounds of coconut oil valued at $17,846,407. 
During the same period the United States exported of the products 
with which this coconut oil is alleged to compete 481,493,447 pounds 
of lard valued at $62,343,191, and 13,087,659 pounds of cottonseed oil 
valued at $1,276,308. 

Is it conceivable that the United States would have a market for 
this immense quantity of lard at approximately 13 cents per pound 
and considerable quantity of cottonseed oll at over 9 cents per pound 
if the purchasers. abroad could replace these articles by coconut oll 
which during the same period has been freely purchasable at approxi- 
mately 7 cents per pound? It must be freely admitted that for certain 
purposes one vegetable oil may replace another or may indirectly replace 
an animal fat. But this replacement is statistically shown to be by no 
means so general as is alleged and where the quality of the resulting 
product is a material consideration oils and fats are not interchange- 
able. 

This question was gone into quite fully in the hearings and it 
seems clear that those who contended for this view that olls and fats 
were freely interchangeable and alleged that coconut oll injuriously 
competed with American oils and fats failed utterly to make a case, 

Now, as to sugar; those who urged that a limitation be placed on the 
amount of Philippine sugar which might come in free of duty or urged 
that Philippine sugar be treated as foreign sugar freely admitted that 
under present conditions Philippine sugar did not materially affect the 
American market and did not at all injure the continental producer of 
sugar. They were fearful of the future. The writer gives as a basis of 
this fear of the future the following: 

“ The late Governor General Wood gave as his opinion that the islands 
are capable of producing 5,000,000 tons of sugar annually, which is 
almost equal to our domestic consumption.” 

In some form this statement was made in the hearings both in the 
House and in the Senate. It seemed to have been based on a supposed 
newspaper interview with General Wood shortly before his unfortunate 
death. Of course, it is known that estimates of Americans and others 
conversant with the Philippine situation fall far below this highly in- 
flated figure. We would ask you to compare this claim with che fol- 
lowing : 

In the House committee hearings on sugar a member of the committee 
said; 

„„ Did you ever see a report made by Secretary James Wil- 
son when he was Secretary of Agriculture a few years ago of the result 
of his investigation as to the areas of land in this countty suitable for 
growing sugar beets? * * è He said there was land enough in the 
United States suitable for growing sugar beets, that if one crop was 
produced on all of it, the crop of one year would be enough to serve 
the world from the birth of Christ to the present day.” 

One is the statement of Secretary Wilson, a practical farmer of wide 
experience ; one is the statement attribated to General Wood, a practical 
soldier; to which of these statements would you give the most weight 
on a purely agricultural proposition? It is conceivable that the Amer- 
ican farmer would give full credence to the supposed estimate of General 
Wood while ignoring absolutely the estimate of Secretary Wilson on this 
agricultural subject? It is at least as likely that Secretary Wilson's 
judgment will be demonstrated in the near future as the statement 
attributed to General Wood. 

Finally the writer says: 

“ Unless imports from the Philippine Islands are made dutiable under 
some system of segregating the revenues thus derived and turning them 
into the treasury of the islands, the only way of relieving agriculture 
from destructive competition from that quarter would be to grant inde- 
pendence to the islands,” 

While we contend that while the islands are under the American flag. 
justice requires a trade arrangement mutually beneficial and reciprocally 
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fair, we of the Philippines would Ike to have the farmers of the United 
States convinced of the desirability of granting independence to the 
Philippine Islands, We would not like to believe that they had reached 
a determination to give the Philippine Islands their independence purely 
or even largely on selfish grounds. We would like to give them credit 
for having reached their decision on the highest moral grounds. We 
are happy that hereafter we may expect the American farmers actively 
to labor for the immediate redemption of America’s pledge which is so 
anxiously awaited by the Filipino people. 

We hope that it is not too much to expect that the farmers of the 
United States will become convinced of the desirability of the present 
trade relations with the Philippine Islands and of the mutual advantage 
of such relations to the American farmers and to the Filipino people. 
Being so conyinced we hope that the American farmers will look forward 
with the Filipinos to the early day of Philippine independence, The 
trade relationship between the two countries then will be what the 
American farmers now evidently desire it to be. 

Very sincerely, 
PEDRO GuEVARA, 
CAMILO Ostas, 
Resident Commissioners from the Philippines. 


Mr. NYE. Mr. President, will the Senator from Indiana 
yield? 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from North Dakota? 

Mr. ROBINSON of Indiana. I will yield for a question. 

Mr. NYE. I merely wish to present an amendment to the 
pending bill. 

Mr. ROBINSON of Indiana. If it will involve no debate, I 
will yield. 

Mr. NYE. It will not, I assure the Senator. 

Mr. ROBINSON of Indiana. Very well. 

Mr. NYE. I send to the desk an amendment, which I intend 
to offer to the pending tariff bill. I ask that it may be printed 
in the Recorp, printed in the usual form, and lie on the table. 

There being no objection, the amendment intended to be pro- 
posed by Mr. Nye was ordered to lie on the table and to be 
printed in the Ryconb, as follows: 


Amendment offered by Mr. Nym to the amendment (relating to the 
flexible tariff) proposed by Mr. Suoor to the bill (H. R. 2667) to pro- 
vide revenue, to regulate commerce with foreign countries, to encourage 
the industries of the United States, to protect American labor, and for 
other purposes, viz: On page 7 of the amendment, after line 8, insert 
the following: 

“(h) Whenever the President proclaims under this section any in- 
crease or decrease in rate of duty, the United States Tariff Commission 
shall transmit to the Senate and to the House of Representatives a copy 
of the proclamation and of the report made to the President by the 
commission of its findings and inyestigation. The report shall be 
transmitted promptly upon the making of the proclamation, except that 
if the Congress is not in session at the time the proclamation is made, 
then the copy of the report shall be transmitted at the commencement 
of the next regular or special session of the Congress. Any increase or 
decrease in duty (including any change in classification or basis of value 
in connection therewith) proclaimed by the President under this section 
Shall cease to be in effect on the day following the adoption by either 
House of Congress of a resolution disapproving the increase or decrease 
in rate of duty, provided such resolution is adopted within 90 calendar 
days after the receipt of the copy of the report by such House.” 


Mr. ROBINSON of Indiana. Mr, President, I have a sincere 
admiration for the distinguished Senator from Idaho [Mr. 
Boran] and always enjoy listening to him. I heard him the 
other day with much interest on the so-called flexible provisions 
of the bill now before us, and then read the address in the 
RECORD. : 

I was, as usual, impressed by his eloquence, but found great 
difficulty in following his reasoning. 

I assume his statements with reference to the origin of the 
flexible provisions in the 1922 law are, in the main, correct— 
I was not a Member of this body at that time—but I can not 
Suppose that even then all consideration was given to the con- 
sumer and none to the producer. 

All of our citizens are consumers, and in a broad way most 
of them are likewise producers. There is no distinct cleavage 
between the two. 57 

Production unquestionably generates employment, and out of 
the employment of our people come the great markets of the 
United States, which should always be adequately protected for 
American labor, agriculture, and industry. 

Because of these facts adjustment upward on some items in 
favor of agricultural and industrial producers might be as 
extremely necessary for the general welfare as adjustment 
downward would be in other cases. 3 

I can not, therefore, believe that the framers of the bill in 
1922 were entirely oblivious of this very obvious fact. 


tically the record of the Tariff Commission during the past seven 
years. Unfairly, it seems to me, for as has been pointed out on 
this floor, out of 28 increases of duty that have been proclaimed 


by the President of the United States, on the recommendation of 


the Tariff Commission, 11 have been in favor of agricultural 
products, with 17 for all other industries. 

Would the Senator from Idaho criticize either the commission 
or the President for allowing these increases to agriculture? 

If he answers this question in the negative, as I presume he 
will, then he must admit that some good has resulted from the 
system, even if all other cases were decided wrong. 

Would the Senator abolish a court just because it rendered a 
faulty opinion? He criticizes certain decisions of the United 
States Supreme Court. Would he, therefore, abolish that tribu- 
nal because it failed to please him with its decision? 

But this is beside the point. The whole question involved is 
whether the flexible provisions are right or wrong. 

In the President's admirable statement, issued a few days 
ago, he used this language: 


The essential of the flexible tariff is that with respect to a particular 
commodity, after exhaustive determination of the facts as to differences 
of cost of production at home and abroad by a Tariff Commission, com- 
prised of one-half of its members from each political party, whose selec- 
tion is approved by the Senate, then the President should, upon recom- 
mendation of the commission, promulgate changes in the tariff on that 
commodity not to exceed 50 per cent of the rates fixed by Congress. 
Under these provisions the President has no authority to initiate any 
changes in the tariff. No power rests on the Executive until after rec- 
ommendations by the commission. Any change must arise from applica- 
tion directly to the commission, and his authority in the matter becomes 
a simple act of proclamation of the recommendations of the commis- 
sion, or, on the other hand, a refusal to issue such a proclamation, 
amounting to a veto of the conclusions of the commission. In no sense, 
therefore, can it be claimed that the President can alter the tariff at 
will or that despotic power is conferred upon the Executive. It has 
been declared a constitutional procedure by the Supreme Court. 


We live in a world of progress and in an age when economic 
conditions are constantly changing. Thousands of items are 
regulated in a tariff law, and it is the common experience of 
everybody that attempted tariff readjustment on one commodity 
means general tariff revision. 

As I get the Senator’s argument, he would retain a Tariff 
Commission, have it report inequities to the Congress, and then 
let Congress enact laws remedying the evil. The Senator from 
Idaho certainly knows this could never be done successfully, 
and if attempted the Congress would be continuously wrestling 
with a tariff bill and the country constantly in economic tur- 
moil. 3 

The House and Senate committees have now been engaged 
for over nine months in continuous inquiry into tariff rates, 
with a vast array of facts concerning literally thousands of 
commodities. And with what results? Why, debate on specific 
items has not even begun as yet in the Senate, and, judging 
from his speech, the Senator from Idaho believes that even 
when finally enacted the bill will contain many inequalities. 

How would he remedy them? Why, by having Congress start 
all over again with a new tariff bill. 

No, Mr. President, the argument advanced is not convincing. 
If the distinguished Senator from Idaho really wishes con- 
scientiously to protect American agriculture, labor, and indus- 
try from the injustice which he fears in the tariff rates, then, it 
seems to me, he should in all conscience vote for the flexible 
provisions now before us. 

If he is genuinely concerned along those lines he will surely 
place in the President’s hands through the Tariff Commission 
the means for securing with competent men and scientific in- 
vestigation such exhaustive review of rates as will be for the 
general good. 

Otherwise, Mr. President, I fear the country will feel that 
the Senator from Idaho is merely endeavoring to bait the Presi- 
dent and is wholly inconsistent in his demands. 

The Senator is petulantly critical of the President, as witness 
the following from his speech of a few days ago: 

But, Mr. President, having put his hand to the plow, the President 
can not turn aside because of rough furrows. Having undertaken to 
shape this bill the President must go through to the end and assume 
with us the responsibility for its terms, not merely by his veto, which 
he has heretofore expressed an unwillingness to rely upon, but by his 
influence here in this Chamber. 


That is certainly intemperate language for the Senator from 
Idaho, and it seems to me quite inconsistent, for the whole trend 
of his argument is to the effeet that Congress is the tariff-making 
body, without interference. And almost in the same breath he 
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not only invites the President's aid but demands that he assist | tariff at will, or that despotic power is conferred upon the Executive, 


in drawing the details of the bill. He even insists that the 
President should pass on all the rates. 

He surely does not seriously think the President of the 
United States has either the time or the facilities to hold hear- 
ings through 1,500 different branches of industry and agricul- 
ture in order to pass judgment up to the Senate on the details 
of all rates. 

The President of the United States has done precisely what 
the Constitution requires him to do. Herbert Hoover has 
spoken in no uncertain terms and for the general welfare on 
the flexible provisions, and I have no doubt the sentiment ex- 
pressed by him is applauded throughout the land. 

In my humble judgment the flexible provisions of this bill 
violate in no degree the taxing power of the Congress. The 
tariff rates are all fixed by Congress, and even in case of the 
comparatively few that may require readjustment by presi- 
dential proclamation the greatest latitude allowed either way 
is 50 per cent. 

In my judgment, therefore, the Senator’s eloquent discussion 
of the taxing power, its history throughout the centuries, the 
kings and queens who in other days have lost their heads 
through usurpation, is purely academic. 

Kings and queens are not on the rampage here in America; 
a servile Congress is not sliming its way through the corridors 
of government to abdicate its constitutional powers to a des- 
potic President who seeks to swallow the United States, nor 
can the Senator from Idaho with all his eloquence persuade the 
American people that such conditions exist. 

I shall not attempt to speak on the constitutionality of the 
proposed section. That question has been decided by the 
Supreme Court of the United States, and though much of the 
Senator’s speech was on this subject it has been held constitu- 
tional by the highest court in the land by unanimous decision, 
and further discussion in this body would be futile. 

Just a word on agriculture. I am sincerely interested in the 
farm problem, as my record in this body will disclose. I have 
supported every measure that has been presented here for the 
improvement of agricultural conditions, and shall continue 
along this line. 

In my opinion the flexible provisions of this bill will benefit 
the great farming industry more than any other. If inequali- 
ties continue to exist after the passage of the law, they can be 
quickly remedied under the flexible provisions. 

Those feeling themselves injured can apply directly to the 
Tariff Commission, which should make its investigation and 
report its recommendations promptly to the President. 

That this is far more practicable for prompt service than the 
cumbersome method of having the Congress constantly involved 
in violent tariff controversy goes without saying. 

Like the Senator from Idaho, however, I am not Satisfied 
with all rates as they came from the committee, and shall 
reserve the right to vote my convictions on every schedule, item 
by item, when they come before the Senate for discussion. 

But even after the most careful scrutiny, when the bill is 
finally passed inequities will appear, and the flexible provisions 
should be retained to correct any possible injustice. 

At this point I ask unanimous consent to have inserted in the 
Recorp the statement recently given out by the President. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The statement is as follows: 


STATEMENT BY THE PRESIDENT 


In my message to Congress of April 16 at the opening of the special 
session I gave my views as to broad principles which I felt were of 
importance in tariff legislation. One of the subjects I then presented 
was the importance of maintaining the flexible tariff. That principle 
was advocated over a long term of years by members of all political 
parties, and it was enacted in the 1922 tariff law. I advocated it at 
that time and since as a necessity in protection of public interest. 

The essential of the flexible tariff is that with respect to a particu- 
lar commodity, after exhaustive determination of the facts as to differ- 
ences of cost of production at home and abroad by a Tariff Commis- 
sion, comprised of one-half its members from each political party, whose 
selection is approved by the Senate, then the President should, upon 
recommendation of the commission, promulgate changes in the tariff 
on that commodity not to exceed 50 per cent of the rates fixed by Con- 
gress. Under these provisions the President has no authority to initiate 
any changes in the tariff. No power rests on the Executive until after 
recommendations by the commission. Any change must arise from 
application directly to the commission, and his authority in the matter 
becomes a simple act of proclamation of the recommendations of the 
commission or, on the other hand, a refusal to issue such a proclama- 
tion, amounting to a veto of the conclusions of the commission. In 
no sense, therefore, can it be claimed that the President can alter the 


It has been declared a constitutional procedure by the Supreme Court. 

The reasons for the continued incorporation of such provisions are 
even more cogent to-day than ever before. No tariff bill ever enacted 
has been or ever will be perfect. It will contain injustices. It is 
beyond human mind to deal with all of the facts surrounding several 
thousand commodities under the necessary conditions of legislation and 
not to make some mistakes and create some injustices. It could not 
be otherwise. Furthermore, if a perfect tariff bill were enacted the 
rapidity of our changing economic conditions and the constant shifting 
of our relations with economic life abroad would render some items 
in such an act imperfect in some particular within a year. 

It is proved by a half century of experience that the tariff can not 
be reviewed by Congress more than once in seven or eight years. It is 
only a destruction of the principle of the flexible tariff to provide that 
the Tariff Commission recommendations should be made to Congress for 
action instead of the Executive. Any person of experience in tariff 
legislation in the last half century knows perfectly well that Con- 
gress can not reopen single items of the tariff without importing dis- 
cussion all along the line, without the constant unsettlement of busi- 
ness, and the importation of contentions and factious questions to the 
destruction of other important duties by Congress. Congress has 
literally hundreds of times in the past refused to entertain any amend- 
ment to a tariff except in periods of general revision. 

Although the provisions of the 1922 tariff act, as I have stated in 
the message, proved to be cumbersome in the method of determining 
costs of production and can be improved, yet despite this the agricul- 
tural industry especially received great benefits through this provision, a 
notable instance of which was the protection of the dairy industry, 
That industry would be in a sad plight to-day if it had not been for the 
increased duties given under the flexible tariff. 

The flexible provision Is one of the most progressive steps taken in 
tariff making in all our history, It is entirely wrong that there shall 
be no remedy to isolated cases of injustice that may arise through the 
failure to adequately protect certain industries, or to destroy the op- 
portunity to revise duties which may prove higher than necessary to 
protect some industries and, therefore, become onerous upon the public. 
To force such a situation upon the public for such long periods is, in 
my view, economically wrong and is prejudicial to public interest, 

I am informed the principle is supported by the most important of 
the farm organizations, It is supported by our leading manufacturing 
organizations. It is supported by labor and consumers organizations. 
It has never hitherto been made a political issue. In the last cam- 
paign some important Democratic leaders even advocated the increase 
of powers to the Tariff Commission so as to practically extinguish 
congressional action. I do not support such a plan. 

I have no hesitation in saying that I regard it as of the utmost im- 
portance in justice to the public; as a protection for the sound progress 
in our economic system, and for the future protection of our farmers 
and our industries and consumers, that the flexible tariff, through 
recommendation of the Tariff Commission to the Executive, should be 
maintained. 


Mr. REED. Mr. President, I have received a very interest- 
ing letter from the Growers Tariff League of California. I 
send it to the desk and ask that it may be read, printed in the 
CONGRESSIONAL Recorp, and lie on the table. 

There being no objection, the letter was read and ordered to 
lie on the table, as follows: 


GROWERS TARIFF LEAGUE, 
512 SACRAMENTO STREET, 
San Francisco, September 28, 1929. 
Hon. Davip A. REED, 
Senate Office Building, Washington, D. 0. 

Duar Szxaron REED: The Growers Tariff League has watched with 
keen interest and some anxiety the progress of the administrative fea- 
ture of the tariff bill, as it has finally emerged on the floor of the 
Senate. 

From the very start the league has felt that the flexible clause of 
the new tariff bill passed by the House, and as recommended by the 
Senate Finance Committee, is of tremendous importance to agriculture, 
The league consistently and constantly has preached the doctrine to 
its members and the various marketing commodity groups with which 
it enjoys close association, that agriculture wants only a tariff en- 
abling it to compete on a basis of the equality in the American market. 
Since this is In our opinion a sound doctrine, and one which we can 
maintain to the welfare of our members and in fairness to the con- 
sumer, we are very much Interested in the flexible clause. 

We believe on the foundation erected by the Congress and acting 
under the regulations which the House and Senate will stipulate for 
the use of the flexible clause, a tariff structure can be erected which 
will be sound economically and efficient in operation. We say this 


with a clear appreciation of the fact that we must be just as ready 
to accept a reduction as to stand for an increase in rates when justified - 
by the facts because it must work both ways. 


We are quite ready to 
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take this risk because of our belief that a prohibitive tariff, out of Ime 
with economie conditions, tends to become a burden on the consumer 
and consequently is a threat to all legitimate rates because of the 
discontent aroused. Also we do not believe that artificial support be- 
yond equality reacts to the benefit of any industry. With our superior 
products and thoroughly American methods of sanitation, packaging, 
and sales, we are quite sure that we can take care of ourselves in the 
American market, if we ate given that difference in the tariff between 
the cost of production here and the low cost of the competing import. 

For these reasons we respectfully urge you to use your influence and 
to vote to preserve the flexible clause of the pending tariff bill. 

Assuring you of our appreciation of your efforts in behalf of agri- 
culture, and with best wishes, I am 

Very truly yours, 
BEN S. ALLEN, Secretary. 

Mr. HAWES. Mr. President, there is a thing called “the 
high cost of uncertainty.” Every time the matter of the tariff 
is brought before Congress the business of the country is un- 
settled until final action by Congress. 

There are two periods in the year when manufacturers, im- 
porters, and retail dealers usually fix the price of the commodity 
to be sold to the consumer, 

It is too much to expect that business in periods of uncer- 
tainty when the price-fixing time arrives will not so fix their 
prices that there will be an insurance against loss. So in many 
cases the prices, if there is long delay by Congress, may be 
placed abnormally high for the succeeding year. 

It has been my purpose, therefore, not to oecupy the time of 
the Senate and to oppose the introduction of new issues or new 
matters which tend to delay the final settlement of tariff rates. 
It is unfair alike to manufacturers, to labor, and to agriculture— 
those who are immediately affected—but it is still more unjust 
and unfair to the great consuming public, which, after all, will 
pay the price of tariff changes. 

What the country wants is certainty, at the quickest possible 
time, in relation to the tariff decision. 

Closely observing the passage of the tariff bill as a Member 
of the House in 1922, I have followed with care the delibera- 
tions on the Senate side in relation to the present bill. 

Few persons understand the actual practical machinery by 
which Congress decides these questions. 

In the House there are 25 members of the Ways and Means 
Committee. Of these, 15 belong to the Republican Party and 10 
belong to the Democratic Party. 

On the Senate side the Finance Committee is composed of 19 
members; 11 are Republicans; 8 are Democrats. 

For many years it has been the custom of both Democratic 
and Republican leaders to eliminate in final discussion of tariff 
measures the members of the minority party. It is a fault 
which may be called nonpartisan, because both parties have 
done the same thing; but the effect of this method of partisan 
legislation on the tariff can be understood when we consider 
that on the House side only 14 States were represented in the 
framing of the bill and only 11 States were represented when 
the Senate Committee wrote the bill. 

Again, without attempting to criticize the present rules of 
the House, which have been practically the same for many years 
under both Democratic and Republican administrations, we find 
that a special rule is brought in limiting discussion to a very 
few items and limiting total discussion to a very short time, so 
that as the tariff bill comes to the Senate it is really the expres- 
sion of 15 members of the Ways and Means Committee, who pro- 
vide a method through the Rules Committee for an expression 
of 420 of the remaining Members of the House. 

Fortunately, because of the large membership on the House 
side on what are called the 20 or more major committees, a 
Member need serve on but one committee. He therefore special- 
izes; his mind is not diverted by committee work on other 
subjects. 

When we ‘cross to the Senate side, with its limited member- 
ship and about the same number of standing committees as the 
House, another condition prevails which necessitates each Sena- 
tor serving on from three to five committees. 

The House therefore has the advantage of service on one 
committee in which men may specialize. 

It is no reflection on the Members of either the House or the 
Senate to say that there are few experts on the tariff in either 
branch of Congress. 

In the early days of the Republic tariff schedules were few; 
they stood out; they were understood. But with the complexi- 
ties of our modern life and our increase in products, both in 
variety and form, each having its niceties of trade distribution, 
and its special problems of competition, it requires the full brain 
capacity of one man to understand thoroughly one business. 

Because of the committee method of examining and reporting, 
the public frequently does not understand why certain men are 
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more active on both sides in the floor debate. We understand 
that it is due to the fact that they are the members of the com- 
mittees having the subject directly under control. 

The same thing happens when a bill is reported by the Inter- 
state Commerce Committee or the Agricultural Committee or the 
Claims Committee. The floor discussions are carried on almost 
exclusively by the members of these committees. 

Watching the passage of tariff legislation in both branches I 
have now reached the conclusion that the real problem to be 
solved is taking the tariff issue entirely out of partisan politics; 
try to make of it an economic question to be solved through 
investigation and scientific examination, 

Parties have been wrecked politically on the sole issue of the 
tariff. Men of prominence have passed out of public life because 
of their positions upon it—men and parties who, on other issues, 
satisfied the people; but on this question, for one reason or 
another, their actions met with disapproval and they found 
themselves in the political discard. 

In my own campaign for the Senate some years ago I defined 
my position in the matter of the tariff, claiming in that cam- 
paign that the yardstick, the measurement to be applied, should 
be the difference between the wage scale and living conditions in 
the United States and foreign countries, and I was therefore 
— with the declaration of my party at Houston to the same 

ect. 

So, in the measurement of tariff duties, I shall be controlled 
by my own previous declaration and that made later by my 
party. 

It is my opinion that a long step forward in reducing the 
tariff to a position of nonpartisan discussion would be the 
creation of a fact-finding commission composed of unbiased 
minds, representing different sections of the country, well paid 
for their services and withdrawn from political influence and 
special pressure; a commission, in fact, which would have the 
dignity of judges, which would be independent and unafraid; a 
commission created by Congress appointed by the President and 
confirmed by the Senate, with a well-defined status of independ- 
ence; and watch with scrupulous care the character of the men 
appointed, and relieve them from pressure of both Congress and 
the Executive in the exercise of their duties; this commission to 
hear all complaints or requests for an increase or decrease in 
the tariff rate where a case is presented ; with a provision in the 
law requiring immediate report to Congress of the findings in 
each case. 

It has been suggested that the commission created by Con- 
gress should first report to the President and that the Presi- 
dent should transmit this report to the Congress with such 
recommendations as he may desire. I believe this the best 
plan suggested, and will fayor the adoption of such plan. 

Mr. President, the proposal by the majority members of the 
Finance Committee seems to me to be unfortunate. It is in 
effect the reassertion of the divine right of the king; that “the 
king can do no wrong.” 

I shall not occupy time now in a discussion of the historical 
background where this power to regulate taxation has been 
taken away from the ruler of every civilized country in the 
world, or that republics have been set up and monarchies have 
been destroyed that the representatives of the people might 
control this particular power in governmental affairs. To-day 
in every country in the world the taxing power is deposited 
with the legislative branch of the government. 

Where formerly the voice of one man decided everything, we 
have advanced to the thought that the majority shall decide 
through their chosen representatives. 

Not only is the tariff a tempting agency for the acquisition of 
power which can be used in the distribution of favors, or a 
power that might be used as a threat, or even the destruction 
of an opponent in our domestic affairs, but there also enters 
into it international questions entirely disassociated from our 
immediate domestic problems. 

I was very much interested in the discussion of the junior 
Senator from Louisiana [Mr. BrovussArp]. He attracted our 
attention to the situation in Cuba and the situation in the 
Philippines as it affects our domestic affairs. 

We all remember that as the result of the Spanish-American 
War we took over the island of Cuba, conducted its govern- 
ment for a time, and have placed some limitations upon its 
sovereignty. It is one of our best customers, closely con- 
tiguous to our shores. Its problem and our relations with it 
are part of our domestic tariff difficulties. 

Turning to the Far Hast, we see the Philippines, to whom 
we promised independence and sovereignty, enjoying great de- 
velopment; but instead of this development in agriculture and 
manufacture seeking the markets in its neighborhood—the 
markets of the Far Hast—it is sending its products into direct 
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competition with the farmers, the wage earners, and the busi- 
ness men of America. 

The Department of State is immediately under the direction 
of the President of the United States; subject to the approval 
of the Senate, he directs our foreign policy. We read of re- 
monstrances which are being made against our national policy 
of tariff exclusion. We hear of diplomatic notes passing be- 
tween the President through his Secretary of State to foreign 
countries, and yet we are proposing to give to the President 
an additional legislative power, a power to tax, which does 
not belong to and is not given to any other ruler of any nation 
on the earth. ; 

We intrust to him the direction of our foreign affairs, a 
matter now directly involved in our tariff legislation. 

We give him the appointment of the Governor of the Philip- 
pines; of our ambassador to Cuba. 

If this power of legislation is deposited in the hands of the 
President, we add to the power of the Executive; we give him 
the power of negotiation with foreign nations; we give him 
the power to appoint the Governor of the Philippines and the 
ambassador to Cuba; and then, in addition to that, we are to 
give him the power of tariff legislation, which is so intimately 
connected with these two countries. No Member of the Senate 
can name a single ruler, king or president, in whom all these 
powers are deposited. 

Mr. President, I do not believe that the delegation of this 
additional power will assist in removing the tariff question 
from politics. I am confident that it would, on the contrary, 
be more deeply involved in politics than it is at the present 
time; that it would immediately become and remain a political 
question involving not only our domestic problems and our 
international problems, but the difficult and complex questions 
which come from our government in the Philippines and limited 
control over Cuba would immediately be placed before the 
President of the United States. 

Control over our foreign affairs in this one particular man, 
the President of the United States, would be giving him auto- 
cratic, unlimited powers not deposited with any ruler in the 
world to-day. 

The old Tariff Commission, with its scandals, its incom- 
petency, its record of delays is before us, We have there a 
demonstration of what a commission, appointed by the Execu- 
tive, dominated by the Executive, directed by the Executive, may 
do. One of the best things about the old commission as it oper- 
ated was the fact that it did practically nothing. But a new 
and vigorous Executive, desiring to exercise power, may take 
actively into his hands the power to tax, the power to in- 
fluence the situation in Cuba, the power to influence the situ- 
ation as it relates to the Philippines. 

There is no limitation in the present bill to prevent his inter- 
fering with or changing every schedule now in the tariff law. 
There is no limitation to his action excepting a subsequent act 
of Congress, but in the interim the damage may haye been done, 
and the cost will have been paid, as it is always paid, by the 
consumer. 

Mr. President, I have had a complete digest made of all com- 
munications that I have received from my own State of Mis- 
souri, and it discloses a remarkable situation: These communi- 
cations come from only those classes of our citizens who are 
directly affected in their immediate businesses or occupations by 
the proposed tariff schedules; that is to say, one portion desires 
the tariff raised for their special benefit; another desires that 
it be lowered for their special benefit; and I find that these 
communications are about in the ratio of 60 to 40 per cent in 
ne diyision of opinion, the larger per cent opposed to the House 
bill. 

Mr. President, the matter that has attracted my attention 
and riveted it upon this discussion is that the great mass of 
our citizens—those who pay the bills, who ultimately have to 
bear the burden of inefficiency in tariff legislation—those who 
will have to pay the tax—the consumers—have had very little 
to say upon the subject. 

The remonstrances and the appeals come from particular 
groups or particular businesses. The voice of the men and 
women who will pay the bills has not been heard. It is asserted 
here with some yehemence that it may be heard at the polls, 
but that is too late, it is too remote a remedy. 

Mr. President, I favor a fact-finding commission of judicial 
character, surrounded by the safeguards and solemnities of a 
court, reporting to the President; but before there shall be a 
ehange in the tariff schedules, the President shall make report, 
with his recommendations, to the Congress. 

Called into special session for farm relief, we have created 
another great bureau, appointed by the President, to spend 
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$500,000,000. Now we are about to extend the exercise of the 
highest privilege of the legislative branch of the Government, 
and we are again asked to revitalize anether bureau which the 
President may select, appoint, and control, to whom he may 
dictate his personal views, whose communications may be ac- 
cepted or rejected by the President—another great bureau which 
takes from the Congress and gives to the President a power to 
tax which is not possessed by any other executive in the world! 

That is my opinion on the subject; but it has been suggested 
that an opinion of that kind is a partisan opinion. 

Mr. President, during the last 10 years there have been many 
notable contributions to our literature in the matter of history, 
biography, and works of science. 

There appeared also a new book, a discussion of the American 
Constitution and its powers, by Mr. James M. Brok. It immedi- 
ately received popular approval and was the most discussed book 
at the time of its original issue. It was read by both lawyers 
and laymen, and finally went into its third edition. 

Its author served as United States attorney for the eastern 
district of Pennsylvania, was an Assistant Attorney General of 
the United States, and became Solicitor General of the United 
States, representing for a number of years the business of the 
people before our highest tribunal. 

It is easy to say of him that he is an able lawyer, has been a 
representative of the United States Government in various high 
— positions, and is an accepted authority on constitutional 
aw. 

At the present time he represents the great State of Pennsyl- 
vania in Congress. 

When the tariff bill was before the House, he was allowed 
the meager time of 20 minutes to discuss the subject which we 
now have before the Senate, The impression he made in these 
20 minutes was such that his time was indefinitely extended, 
which enabled him to deliver one of the great speeches of that 
session, 

I desire the privilege of quoting from this Republican Con- 
gressman, partly becanse he is a Republican, but more largely 
because he is an accepted authority upon the Constitution and 
its proper interpretation, 

On May 22 of this session of Congress, he discussed the 
decision of the Supreme Court conclusively showing that the 
decision resolved all doubts in favor of an act of Congress in 
the interpretation of matters of fact. 

But it is not to the law of the question to which I would 
direct your attention. It is to the historical background and 
conclusions drawn in this speech which are worthy of repetition 
here. In other words, it resolves the doubt that when the 
Congress states a thing as a fact the Supreme Court would sus- 
tain its judgment. But it is not to the law of the question that 
I want to quote Mr, Brox. It is the historical background and 
conclusions drawn in his speech which seem to make it worthy 
of repetition. 

Mr. Brok said: 


* * * The President may determine whether or not, as between 
foreign producers who export to this country and domestic producers, 
there is any inequality in conditions of competition; and if he finds 
such inequality in conditions, he is further authorized, in his discretion, 
with the aid of the Tariff Commission, to impose such duties by way of 
increase or suspend such duties by way of decrease as will compensate 
for this purely theoretical equilibrium between the conditions of com- 
petition in the markets of this country. To enable the President thus 
to exercise the most ancient prerogative of Congress, or of any legisla- 
tive body in any free country in the world, namely, the prerogative of 
imposing taxes, the President is authorized to change classifications and 
duties, and he is further authorized to change, if necessary, the method 
of valuation by adopting the American market price as against the price 


in the market of export. 
* * G * . 


* . 

It can not be denied that this is the most far-reaching transfer of 
the power of Congress to the President that has ever been proposed in 
Congress. 

Mr. Brok again said: 

Taxation is the first and greatest function of a legislative body, and 
it is the one function that has hitherto distinguished a free nation from 
one that is not free. In other words, all the great battles of English 
liberty were fought about this question whether any power, even that 
of an absolute monarch, could impose a duty without the consent of the 
great council of the realm, As we know, one English king lost his 
head in trying to impose taxes without the consent of Parliament; 
another lost his crown for the same reason; and the most glorious 
chapters of English history are those when Pym, Eliot, Hampden, and 
Wentworth, distinguished members of the House of Commons, were 
willing to risk their heads upon the block rather than surrender the 
power of the Commons to decide the methods of taxation. 
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Again Mr. Brok said: 


To say that the transfer of a power is the consent of the House to 
its exercise 1s to say that the abdication of an essential and vital par- 
liamentary function is a proper discharge of that function, and that 
would make meaningless all parliamentary institutions. In other words, 
suppose that Parllament—and it never would—should invest in King 
George the power to impose any tax he pleases—even considering that 
Parliament were subservient enough to do it—would that be consistent 
with the historic ideals of the ha eh ie race? I venture to 
say it would not. 


He quoted President Hoover’s speech in Boston, on October 
15, 1928, in these words: 


And these are golden words, They are the words of a true constitu- 
tionalist. The most ardent lover of the Constitution in respect to those 
questions could not ask more than these words I now read: 

“The Tariff Commission is a most. valuable arm of the Goyernment. 
It can be strengthened and made more useful in several ways. But 

A portentous but "— 

“the American people will never consent to delegate authority over the 
tariff to any commission, whether nonpartisan or bipartisan.” 

Our people have the right to express themselves 

Says the President— 

“at the ballot upon so vital a question as this. There is only—” 

Listen to this— 

“There is only one commission to which delegation of that authority 
can be made. That is the great commission of their own choosing, the 
Congress of the United States and the President. It is the only eom- 
mission which can be held responsible to the electorate. Those who 
believe in the protective tariff will, I am sure, wish to leave its revision 
at the hands of that party which has been devoted to the ac 
and maintenance of that principle for 70 years.” 

Therefore it wide eee eee 
compensatory duty is likewise vested in the discretion of the President, 
the President ean in his discretion destroy an industry by reducing the 
tariff! or destroy one competing industry in favor of another by impos- 
ing an increase of duty, and there is no officer or court who can call his 
act into question. He would be as arbitrary as a Tudor monarch, I 
should be amazed if such a principle should become a law. 


Again, the man who for years acted as our counsel before the 
Supreme Court said this: 


Now, look through the form at the substance of this thing. The 
President appoints the Tariff Commission. Under this law it may be 
wholly composed of one party. I am not quarreling with that provi- 
sion; that may be wise. The President can remove them at will. 
Under the case that I argued in the Supreme Court—Myers v. United 
States (272 U. S.), one of the very greatest I ever had the privilege of 
arguing in that great and noble court—the power of the President to 
remove every member of the Tariff Commission is established beyond 
peradventure. 


This is the language of Mr. Beck: 


So that with his power of appointment, stimulating gratitude, and 
his power of remoyal, stimulating fear, the President controls the 
Tarif Commission, I do not mean by that that this President or, 
please God, any President that may be elected hereafter in our life- 
time would use that influence with the Tariff Commission; but the 
power of the President over the Tariff Commission is very strikingly 
shown by the fact that when a Tariff Commission recommended a re- 
duction of the duty on sugar a former President of the United States 
ignored their recommendation and refused to make the reduction. So 
that a Tariff Commission is a good deal like a board of directors. It 
may have some potential usefulness, but generally it is a deliberative 
body and its executive head controls. The President is to determine 
what is called an “inequality in the conditions of competition,” and 
then the President is authorized to raise or lower any item in the 
whole tariff structure in his sole discretion in order to adjust the 
country to what he calls an equality of competition. What is more, 
let me suggest this: Do not think for one moment if this law is passed 
and this law is validated by the Supreme Court, which is very doubt- 
ful—do not suppose that there will be any judicial review by anybody, 
because there can not be any judicial reylew as to the exercise of this 
discretionary power. If there be one principle that is established in 
this country beyond any other by the Supreme Court in a number of 
decisions, it is that they will never interfere with an act of political 
discretion by an executive, least of all by the President of the United 
States, 


I shall quote him just once more and then I shall conclude. 
Mr. Breck had before this time read to the House the Farewell 
Address of Washington and had commented upon it. In the 
same speech this distinguished lawyer, trained in the law, 
representing the United States in various capacities appearing 
before the Supreme Court of the United States, the author of 
one of the greatest of our late works on constitutional law, a 
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lifelong Republican, a Republican representing a district in 
the high-protection State of Pennsylvania, had this to say: 

I said, quoting a portion of the Farewell Address, that the greatest 
menace to the perpetuity of our institutions, and the greatest possl- 
bility of the destruction of the nice equipoise between the Executive 
and the congressional power was the aggrandizement of the Executive 
and the diminution, the persistent self-destruction, of Congress in a 
surrender of its vital powers of legislation. I believe that peculiarly 
applies to this matter. You give the President of the United States 
this power of taxation. He already has great power over banks; he 
has power with respect to railroads. * * * If you give to the 
President this enormous power over every manufactured commodity, 
the power to ascertain the fact, which if he finds it no one can dispute 
and which, having found, he is the judge of the appropriate remedy— 
if you give him that power, you have given him power which admits 
of infinite abuse. Now, I honor, admire, and esteem too much the 
present President of the United States to think for one moment that 
he would abuse it. But as I said on February 22, let an 
unscrupulous and ambitious man become President of this country, 
with all the powers he has under the Constitution and with all the 
powers that have been given him since the Constitution by the de- 
velopment, I might almost say the perversion, of that instrument, and 
you have a man so powerful that if he cares to exercise that power 
nothing but his own death would ever unseat him, unless it were a 
political revolution. He would have the power to make terms with 
the greatest industries of this country and give them increased duties 
or he could terrorize them by the threat of reduced duties, ei he saw 
proper, 


Mr. President, I shall not occupy further the time of the 
Senate in the discussion of this question. In some quarters an 
effort has been made to present it to the country as a partisan 
issue, when it is not so, for it is one of the greatest funda- 
mental issues that has been brought before the Congress in 
my time, involving, as it does, the delegation to the President 
of the United States of the power to tax. So I thought pos- 
sibly by reading the exact words of this distinguished Repub- 
lican Member of the House of Representatives, who is a great 
constitutional lawyer, that at least to some extent the charge 
that the opposition is based on partisan grounds might fall. 

Mr. STECK. Mr. President, I deeply regret to find myself 
in disagreement with what I understand to be a majority of 
my Democratic colleagues on the issue now being considered. 
I hope no one will attribute my failure to so agree to any 
indifference to the principles of the party of my voluntary 
allegiance, I am a Democrat solely because of a firm belief in 
the foundation principles of that party. Certainly no one would 
accuse a lifetime resident of rock-ribbed Republican Iowa of 
being a Democrat from any other motive. 

I repeat that I regret my inability to agree with the majority 
of my colleagues on this side of the Chamber on the pending 
amendment to the flexible provisions of the administrative sec- 
tions of the tariff bill. I regret that on a few other occasions 
I could not agree with the majority of my party here in the 
Senate. It is a comfortable feeling to be in accord with one’s 
friends, personal and political, but, Mr. President, when my 
judgment convinces me that my party as here represented does 
not in a given case represent the best interests and desires of 
the people of my State and of the Nation then I must act in 
what I believe to be the interest of those peoples. 

The adoption of the amendment offered by the minority 
leader of the Senate Finance Committee [Mr. Srmmons] would, 
as it is intended to do, entirely negative the flexible provisions 
of the existing tariff law. It would take away the power of 
the President to change duties. It would make the Tariff Com- 
mission a mere fact-finding body and relieve the President of 
all power except to transmit the facts found by the commission 
to the Congress with his recommendations. 

Mr. President, of course we all know that the present law has 
not proven to be perfect and that it has been injudiciously ad- 
ministered in some instances. It has been said here—and I 
believe it to be true—that at least one President of the United 
States has used his power to influence the procedure and possibly 
the findings of the commission. Such practice has been justly 
criticized and, I am sure, meets with the disapproval of the 
country. No President and no Member of Congress should seek 
to influence to any degree the judgments, reports, or decrees of 
any commission or board charged with judicial or semijudicial 
powers or duties. If any commission, board, or individual mem- 
ber thereof proves inefficient or corrupt, the President has the 
power of removal and the Congress the power to correct or to 
entirely abolish by repeal or amendment. 

But because one or two members of the Tariff Commission 
may merit just criticism and perhaps suspicion, and because one 
President of the United States has perhaps used the power of 
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his great office to influence the procedure and findings of the 
commission is not in my opinion sufficient reason to abolish the 
system. 

If, as is proposed in the so-called Simmons amendment, we 
take from the President all power to proclaim changes in classi- 
fications and to proclaim changes in rates of duty fixed by stat- 
ute, then we make of the Tariff Commission a mere fact-finding 
body performing a function which could as efficiently and more 
economically be performed by a bureau of one of the existing 
departments of the Government. 

Also, Mr. President, by making of the commission a mere in- 
vestigating body reporting to Congress we must realize that we 
are precluding the chance of any changes in statutory rates of 
duty except through general revisions of the tariff law by Con- 
gress. I have read the hearings before both the Ways and 
Means Committee of the House and the Senate Finance Com- 
mittee and find that every witness touching the subject was 
fearful that Congress would neyer act.on reports from the 
commission, and, Mr. President, I confess to a like fear. 

Under the amendment proposed by the Senator from North 
Carolina, the President would transmit to both Houses of Con- 
gress a report from the commission with or without any recom- 
mendation from him, The report in the Senate would be re- 
ferred to the Senate Finance Committee and in the House to 
the Committee on Ways and Means. As all revenue measures 
must originate in the House, neither the Senate Finance Com- 
mittee nor the Senate could take any action. The Ways and 
Means Committee of the House could immediately proceed to 
consider the report and recommendations, but whether or not 
this was done would depend upon the will and wishes of— 

First. The chairman of that committee. 

Second. A majority of the majority members of that com- 
mittee. 

Third. The Rules Committee of the House. 

If there is any need of revision of tariff duties between 
periods of general revision by Congress, and I believe there is 
such a need, then the prime element of that necessity is definite 
and speedy action, and, for myself, I would rather trust the 
President or the Tariff Commission to act to meet an emergency 
than I would the rather cumbersome machinery of the Congress, 
and I believe the country takes the same view. 

Mr. President, as I have said, I can not support the Simmons 
amendment, nor will I support any amendment which proposes 
to do away with the flexible policy. I will, however, support 
an effort to repose in the Tariff Commission, with certain quali- 
fications, the powers and duties it now has and the further power 
to fix by majority vote such changes in classifications or such 
increases or decreases in rates of duty fixed by statute, as are 
determined by them in the manner provided by Congress. 

I have prepared an amendment which would give this power 
to the commission, further providing, however, that such changes 
in classifications and rates shall be tentative and shall become 
permanent only if not disapproved by act of the Congress then 
in session or at the session following the proclamation of such 
changes. 

Mr. President, my amendment meets the objections of those 
who fear the encroachment of the Executive on the legislative 
branch of the Government. It would lodge the powers of chang- 
ing classifications and rates in a body created by Congress, un- 
der rules prescribed by Congress, and by providing that the 
rates shall not be permanent until Congress has had an oppor- 
tunity to act, we limit, so far as is possible, the range of con- 
gressional action, and the Congress, if dissatisfied with the rate 
fixed by the commission can act without being pressed to effect 
changes in other rates. 

Mr. President, if my amendment shall be defeated, I will 
then support the committee proposal. 

The constitutionality of the present flexible provisions of the 
tariff law has been determined by the Supreme Court of the 
United States and any discussion of this phase of the matter 
is purely academic. The constitutionality of my proposal to 
vest the Tariff Commission with power to proclaim changes in 
classifications and rates can not, I believe, be questioned. 

The desirability, if not necessity, of some method of revising 
classifications and rates of duty between times of general reyi- 
sions by Congress is generally admitted. The country is con- 
vinced, and, if frank, we must admit, that the Congress can not 
be expected to act with reasonable promptness upon reports 
from the commission and suggestions from the President. 

Mr, President, whatever may be its faults and weaknesses, I 
believe that the flexible provisions of the present law have been 
in the main administered to the benefit of the American farmer, 
the American laborer, and American industry. The organiza- 
tions which speak for all these interested groups believe it has 
been administered to their benefit and in their interests, 
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I believe further, Mr. President, that with suggested changes 
in the rules laid down for determining differences in cost of 
production and competitive conditions, the work of the commis- 
sion will become increasingly beneficial to our industries, 
laborers, and consumers generally, and that now to abolish the 
flexible system entirely would be a backward step in our eco- 
nomic development, and would take away from the farmer, the 
laborer, and the industrialist the only court they have ever had 
where they could present their cases in an orderly and judicial 
manner, and where they have at least a hope of prompt and 
definite relief. 

Mr. President, I do not know what the result of the vote will 
be. We are told it will be very close. I have made no effort 
to find out. I understand that a majority of the Democrats and 
those across the aisle known as Progressives and sometimes as 
the farm bloc are opposed to the flexible features of the bill. 
Every Senator votes his best and honest judgment, and seeks 
to further the interest of his people; and in arriving at this 
judgment most of us usually consider the wishes and judgment 
of the people we represent. 

If it be true that a majority of the minority Members of the 
Senate and a considerable number of the majority are opposed 
to the flexible provisions of the present law and to the provi- 
sions proposed by the committee, and as a matter of policy seek 
to abolish all such provisions, I find it difficult to harmonize 
their determination with the expressed approval of that policy 
by the majority of the great farm organizations, by the Ameri- 
can Federation of Labor, by the United States Chamber of Com- 
merce, and by the National Manufacturers Association; and we 
had another expression of approval presented this afternoon in 
the letter from the Growers Tariff League of California. I find 
that at the hearings and otherwise the responsible heads of the 
following organizations have gone on record favoring the flex- 
ible tariff policy: 


The National Grange. 

The American Farm Bureau Federation, 

The American Dairy Federation, 

The National Dairy Union, 

The American Association of Creamery Butter Manufacturers. 

The Northwest Agriculture Foundation (North Dakota, South Dakota, 
Montana, Minnesota). 

The Gulf Coast and Florida Fruit and Vegetable Producers. 

The American Federation of Labor. 

The American Wage Earners Protective Conference (which is a sub- 
sidiary of the American Federation of Labor). 

The United States Chamber of Commerce. 

The National Manufacturers Association, 


I further find, Mr. President, that the repeal of the flexible 
provisions is urged only by certain organizations of importers. 

Thus, we find on one side, favoring the retention of the flex- 
ible tariff provisions, organizations representing a substantial 
proportion of our farmers; the American Federation of Labor, 
representing organized labor; the Chamber of Commerce of the 
United States, speaking for over 1,700 local bodies, situated in 
nearly every city of 3,000 or more population in the United 
States; and the National Manufacturers Association, represent- 
ing 80,000 separate industrial concerns. We find, on the other 
hand, urging the repeal of the flexible provisions, the organized 
importers of foreign- made products. 

I remember that during the debates on the various farm bills 
it was argued that the farmers haying spoken, through their 
representatives, we should give them what they wanted and 
said they needed. It was said that when other industries 
asked for legislation it was given to them but that the farmers’ 
pleas were disregarded. 

I remember that when the bill to create the Labor Board 
was being debated it was said that as the railroads and the 
organizations representing the employees of the railroads had 
agreed, the bill should pass. 

Now we have the farmer, the laborer, the business and manu- 
facturing interests in agreement on the measure about to be 
voted upon; and we are told that their interests and their 
expressed wishes may be disregarded ! 

Mr. President, I hope that the Senate will not prove to be 
unresponsive to the expressed wishes and judgment of these 
interests, and to what I believe to be the will and best interests 
of the country. 

Mr. President, I send to the desk the amendment which I 
mentioned in the course of my remarks. I ask that it may be 
printed and lie on the table, and also printed in the Recorp 
as a part of my remarks. 

The VICH PRESIDENT. Without objection, it is so ordered. 

3 amendment intended to be proposed by Mr. STECK is as 
follows: 


EK 


1929 


On page 819, commencing with line 10, strike out down to and 
including line 12 on page 326, and insert in lieu thereof the following: 

“Sec, 336. Recommendations for adjustment of duties: (a) Upon 
its own motion or upon application of any interested party showing 
good and sufficient reason therefor the commission shall investigate 
and ascertain the differences in the cost of production of any domestic 
article and of any like or similar foreign article. If the commission 
finds it shown by the investigation that the duty imposed by law upon 
the foreign article does not equalize the differences in the cost of pro- 
duction of the domestic article and of the foreign article when pro- 
duced in the principal competing country “or countries, then the com- 
mission shall report to the President such increases or decreases in the 
duty upon the foreign article as the commission finds to be necessary 
in order to equalize such difference in the eost of production. Any 
such increased or decreased duty may include the transfer of the article 
from the dutiable list to the free list or from the free list to the duti- 
able list, a change in the form of duty, or a change in classification. 
The report shall be accompanied by a statement of the commission 
setting forth the findings of the commission with respect to the differ- 
ences in costs of production, the elements of cost included in the cost 
of production of the respective articles as ascertained by the commis- 
sion, and any other matter deemed pertinent by the commission. 

“(b) The President, upon receipt of any such report of the commis- 
sion, shall thereupon proclaim such changes in classification or such 
increases or decreases in rates of duty expressly fixed by statute as are 
stated in such report of the commission. Such changes or/and such 
rates, so proclaimed, shall go into effect 80 days after the President’s 
proclamation. Providing such changes and/or rates shall be and remain 
in effect unless the Congress then in session shall by joint resolution of 
both Houses of Congress determine otherwise, or if Congress be not then 
in session, the regular session of Congress following such proclamation. 

„e) No report shall be made by the commission to the President 
under this section unless the determination of the commission with 
respect thereto is reached after an investigation by the commission 
during the course of which the commission shall have held hearings 
and given reasonable public notice of such hearings, and reasonable 
opportunity for the parties interested to be present, produce evidence, 
and to be heard. The commission is authorized to adopt such reason- 
able rules of procedure as may be necessary to execute its functions 
under this section. 

“(d) In ascertaining the differences in costs of production under this 
section, the commission shall take into consideration, in so far as it 
finds it practicable— . 

“(1) The differences in conditions of production, including wages, 
costs of materials, and other items in cost of production of like or simi- 
lar articles in the United States and in competing foreign countries ; 

“(2) Costs of transportation ; 

“(8) Other costs including the cost of containers and coverings of 
whatever nature and other charges and expenses incident to placing 
the articles in condition, packed ready for delivery, storage costs in the 
principal market or markets of ‘the United States and of the principal 
competing country or countries, and costs of reconditioning or repack- 
Ing wherever incurred; 

“(4) Differences between the domestic and foreign article in packing 
and containers, and in condition in which received in the principal mar- 
kets of the United States; 

“(5) Differences In wholesale selling prices of domestic and foreign 
articles in the principal markets of the United States in so far as such 
prices are indicative of costs of production, provided such costs can not 
be satisfactorily obtained ; y 

“(6) Advantages granted to a foreign producer by a foreign gov- 
ernment or by a person, partnership, corporation, or association in a 
foreign country; and 

“(7) Any other advantages or disadvantages in competition which in- 
crease or decrease in a definitely determinable amount the total cost at 
which dcmestie or foreign articles may be delivered in the principal 
market or markets of the United States.” 


Mr. JONES. Mr. President, I am not permitted to discuss 
this proposition as I should like to do. I can only state my 
conclusions in regard to it; so I have reduced to writing what 
I have to say. 

This is the fourth tariff act that has been considered in the 
Senate since I became a Member of it. The same unsparing 
and vicious denunciation of the methods followed in the framing 
of the previous acts has already been made against this act and 
with equal, if not greater, vehemence and justification. From 
the language used, one would conclude that Senators would pre- 
fer almost any method to the one we now follow. Personally, 
I feel that any method would be better. 

The Tariff Commission provision in the act of 1922 was 
adopted in the hope of improving tariff-making methods and of 
avoiding the justification for such criticisms. It was a step in 
the right direction. The fact that one member of the commission 
at some time acted unworthily is not enough to justify condem- 
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nation of the work of the commission, nor the abandonment of 
this agency. It will bea long time, if ever, before anything like 
that will happen again. The Interstate Commerce Commission 
was very disappointing for many years after it was created. 
Many condemned it, and urged the repeal of the act creating it; 
but no one has the temerity to attack it to-day, or to urge the 
repeal of the act which created it. With a permanent Tariff 
Commission and adequate salary for its members, we may very 
confidently expect able and expert men to be appointed who will 
become more and more efficient. In my judgment, its member- 
ship should be composed of men who believe in the principles laid 
down for its guidance. This would insure wise, efficient, and 
harmonious action, 

I do not believe the objection most strenuously urged against 
the proposed action is valid. When we lay down the rules to 
govern the commission and the President, and fix the limits 
within which he and the commission must act, we do not give 
up or transfer any of our legislative power to them. 

It is utterly impossible for Senators to act intelligently or 
wisely upon a bill of this kind within any reasonable time. The 
pending measure has been under consideration by the Congress 
almost a year. It contains over 20,000 items. More than 30,000 
pages of testimony were taken before the Finance Committee 
alone. The inevitable result is that the majority members of 
the committee take care primarily and largely of the interests 
of their particular States, 

My views, formed largely from the action on the two preceding 
acts and the act then pending, were briefly expressed on the 
Fordney-McCumber Act. Those views have been strengthened 
by my experience with, and observance of, the framing and con- 
sideration of this bill and the debate that has thus far been had. 

At page 11599, part 11, volume 62, second session of the Sixty- 
seventh Congress, on August 19, 1922, I said: 


I believe the people of the country are becoming much dissatisfied 
with the methods of Congress in framing tariff bills. They are realiz- 
ing more and more the impossibility of Congress properly fixing tariff 
rates upon all the products and affecting all the industries of this coun- 
try. It is impossible for any committee of Congress or for Congress 
itself in the space of 2, 3, 4, or 6 months or longer to acquaint 
itself with the details of ali the businesses in this country, and yet 
that is what Congress must do if it would act wisely upon tariff 
rates. Congress can and must determine principles and standards, but 
it can not fix and should not spend its time in trying to fix the actual 
rates that shall be put on a pound of potash or a yard of cloth. 

Mr. President, I hope to see the test made as to whether or not the 
delegation of power in this bill is constitutional. I believe that it is; 
and if it is found to be constitutional, then, in my judgment, it is 
inevitable that Congress, instead of spending its time for months and 
even years haggling over rates and whether this rate shall be 2 cents 
or 3, will place permanently within some governmental agency the ascer- 
tainment and fixing of these rates upon principles laid down by Congress 
itself. The people will demand this and insist that Congress spend its 
time on more important matters. That body, in my judgment, should 
be the Tariff Commission. The responsibility should not be placed upon 
the President, but it should be placed upon the Tariff Commission, a 
permanent body that should give all its time to studying and ascertain- 
ing the facts and whose members should make it their life work to make 
themselves expert in such matters. Congress can go into as much detail 
as it deems wise to lay down the principles that shall govern this body 
in determining the rates, It should be most careful in this, and it can 
well spend a month or two in determining such rules and standards. In 
taking this action Congress is not abdicating its right, its power, or its 
duty to levy and fix taxes. If it fixes in detail the principles that shall 
govern and the standard that shall control, we will get far better 
results, act with greater wisdom, and far better serve the people's 
interest and welfare than to continue as we have been doing in the 
framing of tariff bills and spend our time wrangling over rates about 
which the great majority of us know nothing. 


I evidently did not correct my remarks then made, There 
were two or three mistakes, which I have corrected in this 
quotation. 

Mr. President, I shall be glad to see this power placed in the 
commission and the President. I believe that to be wise; and I 
hope that the provision in the bill known as the flexible provi- 
sion will be adopted. I desire to say, however, that if that 
should not be done I think the proposition submitted by the 
Senator from Nebraska [Mr. Norris] is one of the best propo- 
sitions that has been submitted to secure early action by Con- 
gress. I believe that a provision like that would accomplish 
the purpose sought; and if the reports of the commission must 
be sent to Congress and acted upon by it, I think we ought to 
put in a provision that that will prevent the opening up of the 
tariff question generally when some specific proposition is 
submitted to Congress. 
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Mr. WATSON. Mr. President, I move that the Senate pro- 
ceed to the consideration of executive business in open session. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business in open session. 

(All nominations confirmed this day appear at the end of 
to-day’s Senate proceedings.) 

REPORTS OF COMMITTEES 

The VICH PRESIDENT. Reports of committees are in order. 

Mr. MOSES. From the Committee on Post Offices and Post 
Roads, in behalf of the chairman of the committee, the Senator 
from Colorado [Mr. Puirrs], I report favorably certain nomi- 
nations for the calendar. 

The VICE PRESIDENT. The reports will be placed on the 
calendar. 

Mr. STEIWER. From the Committee on the Judiciary I 
submit a report to go to the calendar. 

The VICE PRESIDENT. The report will be placed on the 
calendar. 

Are there further reports of committees? If not, the calendar 
is in order. 

Mr. NORRIS. Mr. President, the Senator from Colorado 
[Mr. WarerMAN] was authorized by the Judiciary Committee 
to make a report. I hope he will make it. 

Mr. WATERMAN. On behalf of the Committee on the Judi- 
ciary, I report favorably the nomination of Scott Wilson for 
circuit judge in the first judicial circuit, I ask its immediate 
consideration. 

The VICE PRESIDENT. Is there objection? 

Mr. NORRIS. Mr. President, I hope the Senator will not 
make that request. I do not know of any possible objection to 
the confirmation; but the attendance here is small and there is 
not any reason that I know of why the matter should be dis- 
posed of at this time. So I hope the Senator will withdraw the 
request and let the nomination go to the calendar. 

Mr. WATERMAN. Mr. President, on the suggestion of the 
chairman of the committee, of course I shall not insist; but I 
have been asked to press this nomination along for certain rea- 
sons that were assigned and which I do not care to go into. 
Therefore I will withdraw the request. 

The VICE PRESIDENT. The request is withdrawn. The 
calendar is in order. 

POST-OFFICE NOMINATIONS 


The legislative clerk proceeded to read the nominations of 
sundry postmasters. 

Mr. PHIPPS. I move that the nominations of postmasters 
be confirmed en bloc. 

Mr. ROBINSON of Arkansas. Mr. President, I inquire if the 
clerk has the report in the case of the post office at Benton, 
in the State of Arkansas? I thought it was on the calendar. 

The VICE PRESIDENT. It is on the calendar, on page 5. 

Is there objection to the confirmation of postmasters en bloc? 
The Chair hears none, and it is so ordered. The nominations 
are confirmed and the President will be notified. 

ASSISTANT SECRETARY OF COMMERCE 


The legislative clerk read the nomination of Clarence M. 
Young to be Assistant Secretary of Commerce. 

The VICE PRESIDENT. Without objection, the nomination 
is confirmed and the President will be notified. 

DIRECTOR BUREAU OF FOREIGN AND DOMESTIC COMMERCE 

The legislative clerk read the nomination of William L. 
Cooper to be Director of the Bureau of Foreign and Domestic 
Commerce, Department of Commerce. 

The VICE PRESIDENT. Without objection, the nomination 
is confirmed and the President will be notified. 

COAST GUARD 

The legislative clerk proceeded to read the nominations of 
sundry officers for promotions in the Coast Guard. 

Mr. JONES. Mr. President, I ask that the nominations made 
in respect of the Coast Guard be confirmed en bloc. 

The VICE PRESIDENT. Without objection, the nominations 
are confirmed and the President will be notified. 

AIR CORPS OF THE ARMY 

The legislative clerk proceeded to read sundry nominations 
for appointment in the Air Corps, Regular Army. 

Mr. REED. Mr. President, I ask that the Air Corps ap- 
pointments be confirmed en bloc. 

The VICE PRESIDENT. Without objection, the nominations 
are confirmed and the President will be notified. 


CHIEF OF ENGINEERS 


The legislative clerk read the nomination of Brig. Gen. Lytle 
Brown to be Chief of Engineers, with the rank of major general. 
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The VICE PRESIDENT. Without objection, the nomination 

is confirmed and the President will be notified. 
MILITIA BUREAU 

The legislative clerk read the nomination of Brig. Gen. Wil- 
liam Graham Everson to be Chief of the Militia Bureau, with 
the rank of major general. 

The VICE PRESIDENT. The nomination is confirmed and 
the President will be notified. 

ARMY 

The legislative clerk read the nominations of sundry officers 
for promotions in the Regular Army. 

Mr. REED. I ask that these nominations, which are all 
matters of Army routine, be confirmed en bloc. 

The VICE PRESIDENT. Without objection, the nominations 
are confirmed and the President will be notified, 

NAVAL NOMINATIONS 

Mr. HALE. Mr. President, from the Committee on Naval 
Affairs I report back favorably several nominations for the 
calendar. 

The VICE PRESIDENT. The nominations will be placed on 
the calendar, 

FEDERAL FARM LOAN BOARD 

The legislative clerk read the nomination of Albert C. Williams 
to be a member of the Federal Farm Loan Board. 

The VICE PRESIDENT. Without objection, the nomination 
is confirmed and the President will be notified. 

RECESS i 

Mr. WATSON. As in legislative session, I move that the 
Senate take a recess until to-morrow at 11 o'clock, 

The motion was agreed to; and the Senate (at 4 o'clock and 
50 minutes p. m.) took a recess until to-morrow, Tuesday, 
October 1, 1929, at 11 o'clock a. m. 


CONFIRMATIONS ; 
Hæecutive nominations 3 by the Senate September 30, 
To BE A MEMBER or FEDERAL FARM LOAN BOARD 
Albert C. Williams. 
To BE ASSISTANT SECRETARY OF COMMERCE 
Clarence M. Young. 
To BE DIRECTOR BUREAU OF FOREIGN AND DOMESTIO COMMERCE 
William L. Cooper. 
Coast GUARD 
To be captains 
Leon C. Covell. 
Thomas M. Molloy. 
Edward S. Addison. 


Harold D. Hinckley. 
John Boedeker. 
William H. Munter. 
Philip W. Lauriat. 
To be captains (engineering) 
John B. Turner. Edwin W. Davis. 
Charles A. Wheeler. Charles S. Root. 
John I. Bryan. 
APPOINTMENTS IN THE ARMY 
To be chiefs of branches 
Brig. Gen. Lytle Brown to be Chief of Engineers, 
Brig. Gen. William Graham Everson to be Chief of the Militia 
Bureau. 
AIR CORPS 
To be second lieutenants 


George Elston Price. Lorry Norris Tindal. 

Elmer Richard Miller. Roger Walker Batchelder. 
Richard Clark Lindsay. Merlin Ingels Carter. 

John Gordon Fowler. John Walker Sessums, jr. 
John Lyle Nedwed. Charles Kenneth Moore. 
Lawrence Wright Koons. Raymond Fred Nicholson. 
Millard Filmore Tindall. Austin August Straubel. 
William Roy Casey. Wycliffe Eugene Steele. 
Fred Stuart Stocks. John Luther Hoffman Trunk. 
Paul Thomas Cullen. George Frederick Kehoe. 
George Graham Northrup. Rey Henry Lynn. 

Thomas Sarsfield Power. Robert Bruce Davenport, 
Hudson Chadwick, jr. Donald Leander Putt. 
Lloyd Harold Watnee. William Ball. 

Philip David Coates, Carl Rose Storrie. 

Earl Edward Myers. Merrill Davis Burnside. 
Talma Watkins Imlay. Hollingsworth Franklin Greg- 
John Herold Bundy. ry. 

Mills Spencer Savage. Eugene Harold Beebe. 
Harold Webb Bowman, Harold Winfield Grant. 
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Bruce Alexander Tyndall. 
Kenneth Alfred Rogers. 
Reuben Columbus Hood, jr. 
Leslie Oscar Peterson. 
Irving Remsburg Selby. 
Floyd Bernard Wood. 
Theodore Mathew Bolen. 
Norman Delbert Sillin. 
Durward Oliphant Lowry. 
Flint Garrison, jr. 
James Leroy Jackson. 
APPOINTMENT, BY TRANSFER, IN THE ARMY 
TO ADJUTANT GENERAL’S DEPARTMENT 
Capt. Cheney Litton Bertholf. 
PROMOTIONS IN THE ARMY 
Arthur Poillon to be colonel, Cavalry. 
Francis Wiley Glover to be colonel, Cavalry. 
Alexander Bacon Coxe to be colonel, Cavalry. 
Timothy Michael Coughlan to be colonel, Cavalry. 
Leonard Lyon Deitrick to be colonel, Quartermaster Corps. 
Clarence Andrew Mitchell to be lieutenant colonel, Adjutant 
General's Department. 
John Roy Starkey to be lieutenant colonel, Field Artillery. 
Joseph Edward Barzynski to be lieutenant colonel, Quarter- 
master Corps. 
Bloxham Ward to be lieutenant colonel, Infantry. 
Thomas Hixon Lowe to be lieutenant colonel, Adjutant Gen- 
eral’s Department, 
Robert Washington Brown to be major, Infantry. 
Charles Lowndes Steel to be major, Infantry. 
» Manuel Benigno Navas to be major, Infantry. 
‘Enrique Manuel Benitez to be major, Coast Artillery. 
DENTAL CORPS 
To be majors 
Roy Albert Stout. Thomas Joseph Cassidy. 
Roy L. Bodine. Wayne W. Woolley. 
Fernando Emilio Rodriguez. Howard Austin Hale. 
James Jay Weeks. 
PROMOTION IN THE PHILIPPINE SCOUTS 
James Cadmus McGovern to be major, Philippine Scouts. 
PoOSTMASTERS 
ARKANSAS 
George D. Downing, Benton. 
CALIFORNIA 
Blanche White, Chatsworth. 
Florence A. S. Robeson, Hollydale. 
Edith E. Mason, Sante Fe Springs. 
Carl G. Huntington, South Gate. 
Anna C. Schneider, Clarksburg. 
John L. Quist, Mar Vista, 
Frederick J. Freeman, Norco. 
Bertram H. Latham, San Clemente. 
Lucian Bell, Yermo. 


Chester Price Gilger. 
Hugh Arthur Parker. 
Thomas David Ferguson. 
Thomas Lawson Thurlow. 
Frank Engene Quindry. 
William Basil Offutt. 
John Hugh Fite. 

Dudley Earl Whitten. 
Charles Frederick Sugg. 
James Arthur Ronin. 


FLORIDA 


Edgar W. Morris, Fellsmere. 

Frederick S. Archer, Howey in the Hills. 
Ernest V. Turner, Macclenny. 

Harl B. Pennington, Ortega. 

Arley M. Hatch, Punta Gorda. 

Ernest C. Mahaffey, Quincy. 


GEORGIA 


Charles W. Satterfield, Adairsville. 
Pearl Warren, Abbeville. 
Karleene Fowler, Acworth. 
Bernard S. McMahan, Alma. 
Viola Browning, Arco, 

Miles C. Williams, Attapulgus, 
Essie C. Ware, Austell. 

Annie L. Ford, Avondale Estates, 
John B. Crawford, Cairo. 

John F. Charles, Chatsworth. 
Louise ©. Riddle, Davisboro. 
Fannie L. Mills, Folkston. 

Mary V. Lynch, Fort Screven. 
James C. Lee, Franklin. 

Abbie F. Beacham, Glenwood. 
Robert L. O’Kelley, Grantville. 
Beulah L. McCall, Hinesville, 
Fannie M. Vaughn, Jeffersonville. 
James A. Allen, La Fayette. 
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James M. Guy, Manchester. 
Stella Phelps, Nashville. 
Robert L, Callan, Norman Park, 
Thomas A. Bulloch, Ochlochnee, 
Maude A. Patrick, Omega. = 
Jessimae Glenn, Plains. N 
Clyde S. Young, Rebecca. 
St. James B. Alexander, Reidsville. 
Willlam M. Hollis, Reynolds. 
Isaac F. Arnow, St. Marys. 
William B. Colquit, Shannon. 
Ulysses C. Combs, Sylvester. 
Joseph Kent, Tifton. 
William C. Griffin, Tunnell Hill. 
Forrest C. Berry, Young Harris. 
HAWAN 
William Ross, Hakalau. 
Antone Nobriga, jr., Hanamaulu, 
Manuel R. Jardin, Kalaheo. 
James M. Hill, Kaunakakai. 
Lawrence D. Ackerman, Kealakekua, 
Lucy Ornellas, Makawae. 
James G. Takemoto, Naalehu. 
IOWA 
Gladys Miller, Cantril. 
Theodore F. Uhlig, Soldier. 
KANSAS 
Marie C. Walker, Brownell. 
LOUISIANA 
Edna Byrd, Glenmora. 
Philip C. Girlinghouse, Jena. 
Overton Smith, Slagle. 
MINNESOTA 
Nan B. L. Welker, Beaver Creek. 
Frank L. Pierce, Breckenridge. ° 
Julia Solseth, Milroy. 
Samuel B. Barnett, Ottertail. 
Ruth Stevens, St. Paul Park. 
Adele Beland, Soudan. 
MONTANA 
Benard E. Nelson, Malta. 
Ella Gray, Ashland. 
John B. Goodman, Gildford. 
Clara B. Wymond, Joplin. 
John A, See, Power. 
Theodore E. Didier, Saco. 
Cecil E. Kern, Turner. 
Duncan Gillespie, Windham. 
NEVADA 
Frank R. Howard, Gardnerville, 
Frank J. Hart, Kimberly. 
Clarissa M. Dickson, Mason. 
Cada C. Boak, Tonopah. 
NEW JERSEY 
Walter S. Clayton, Avon by the Sea, 
Benjamin F. Butler, Bayville. - 
Horace G. Young, Fanwood. 
William ©. Holzbaur, Mercerville, 
Jay B. Baldwin, Roseland. 
Joseph A. Lowden, Burlington. 
NORTH CAROLINA 
Lillie G. Hopkins, Newland. 
PENNSYLVANIA 


John L. Hewitt, Croydon. 

Walter S. Cressman, Gwynedd Valley, 
Walter Kennedy, Templeton. 

John J. Rex, Aspers. 

William F. Zahn, Williamsport. | 
Harlan Stauffer, Kinzers. | 
Wray T. Laird, Vanderbilt. 


TEN NESSES 


William A. Reed, Pocahontas, 
John E. Barnes, Ramer. 


VIRGINIA 
Emmitt A. Collins, Appalachia. 
Clifford T. Riddel, Bridgewater. 
Harry H. Kimberly, jr., Fortress Monroe, 
Marcus H. Shelor, Meadows of Dan. 
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Andrew F. Johnson, Millboro. 
Samuel H. Hoge, Roanoke. 
Linwood G. Mitchell, Stanardsyille. 


WEST VIRGINIA 
Jacob W. Pettry, Whitesville. 
WISCONSIN 


Irene M, Hortenbach, Bay City. 
Ethel Y. Hogenson, Chili. 

Willard B. Potter, Disco. 

Sherwood J. Darwin, Grandview. 
Harold G. Tucker, Loyal. 

Benjamin J. Brown, Neillsville. 
John H. Frazier, Prairie du Chien, 
Florence M. Lewis, Silverlake. 
Arthur J. Vansistine, West De Pere. 


HOUSE OF REPRESENTATIVES 
Mopar, September 30, 1929 


The House met at 12 o’clock noon and was called to order by 
the Clerk, Hon. William Tyler Page. 
Mr. Pace. The Clerk will read the following communication 
from the Speaker. 
The Clerk read as follows: 
Tun SPEAKER'S Rooms, 
HOUSE or REPRESENTATIVES, 
Washington, D. C., September , 1929. 
The CLERK or THE HOUSE OF REPRESENTATIVES : 
I hereby designate the Hon, EARL C. MICHENER as Speaker pro 
tempore for this day. 
NICHOLAS LONGWoORTH, 
Speaker House of Representatives, 


Mr. MICHENER took the chair as Speaker pro tempore. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


O God, we look back in earnestness and look forward in 
confidence. Thou art always the same! Thou art the same 
to-day as Thou wert yesterday! So there comes to us the same 
old message, more and more venerable and more and more true: 
“Honor all men; love the brotherhood and fear God.“ Let us 
seek appreciation rather than criticism; make us free to see the 
beautiful and to love the good; then the glory and the joy of life 
will stand freshly revealed in everything. O may we be alive 
to every flower that springs among the rough places of our 
everyday life, even to every sweet thing that blooms in the dust 
of the street, to the mercies and privileges of common days, of 
common places, of common things, and of common people. Thus 
we shall be blest along life’s pathway until we arrive at home. 
Amen, 


The Journal of the proceedings of Thursday, September 26, 
1929, was read and approved. 


ADJOURNMENT 


Mr. HADLEY. Mr. Speaker, I move that the House do now 
adjourn. 

Mr. McSWAIN. Mr. Speaker, pending that motion, I want to 
make a unanimous-consent request, and I ask the gentleman 
from Washington to withhold his motion for a moment. 

The SPEAKER pro tempore. The Chair recognizes the gen- 
tleman from Washington, and will put his motion unless he 
withholds it. 

Mr. McSWAIN. I ask the gentleman from Washington to 
withhold his motion for a moment. 

Mr. HADLEY. I only withhold it to ask the nature of the 
request. 

Mr. McSWAIN. The request is to publish in the Appendix 
of the Recorp the names of the soldiers from South Carolina 
who lie buried in the fields of France, Belgium, and other 
countries. 

Mr. JOHNSON of Washington. Has the list from the State 
been published? 

Mr. McSWAIN. No; it has not. 

Mr. JOHNSON of Washington. The gentleman is certain it 
has not been published? 

Mr. McSWAIN. It was left with me to do it. I should have 
been here last week, but I was very busy and could not get here 
to ask this permission. A number of other Representatives have 
obtained permission to publish these lists. 

Mr. JOHNSON of Washington. A rule was ad which 
permitted the publication of these lists by any one or 
one Senator from each State, - 
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Mr. McSWAIN. Our delegation has looked to me to have it 
one. 
Mr. SIMMONS. If the gentleman will permit, at the close of 


the last session permission was given generally to any Member 


to insert such a list if it had not been previously published, and 
the extension in the Recorp last week was put in under the 
permission given last June. 

Mr. HADLEY. Mr. Speaker, that is my recollection of the 
situation of the Recorp. If the gentleman from South Carolina 
will examine the Record he will find that to be the situation. 

Mr. McSWAIN. In other words, the time within which such 
lists may be published has not expired? 

Mr. SIMMONS. Mine were inserted in the Recorp last week 
under the permission granted last June. 

Mr. MoSWAIN. That is satisfactory to me. 

Mr. GARNER. Mr. Speaker, I hope the gentleman will not 
press his request. My impression is that if gentlemen will read 
the Record they will find it was understood when we adjourned 
that until the 14th of October there was to be absolutely nothing 
done in the House of Representatives, not even the granting of 
permission to extend remarks.. I think gentlemen will find that 
in the Recorp, and I am just putting this in the Recorp for 
future consideration. My impression is that the exact state- 
ment was made that nothing would be done in the House of 
Representatives except a motion to adjourn. That meant that 
there would be no extensions of remarks and no swearing in of 
Members. We have a Member here now who is ready to be 
sworn in, and there is no reason why he should not be sworn 
in; but we have not asked that that be done because we want 
to keep the exact letter as well as the spirit of that under- 
standing. 

The SPEAKER pro tempore. The Chair will state that the 
gentleman from Texas has stated exactly the position of the 
present occupant of the chair, and the present occupant of the 
chair will so hold. 

Mr. McSWAIN. Mr. Speaker, I wish to say that that ar- 
rangement, in pursuance of the statements made by all parties, 
is entirely satisfactory to me. 

ADJOURN MENT 

Mr. HADLEY. Mr. Speaker, I renew my motion that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 12 o’clock and 6 
minutes p. m.) the House adjourned until Thursday, October 3, 
1929, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETO. 

55. Under clause 2 of Rule XXIV, a letter from the Secretary 
of the Navy, transmitting draft of a bill to equalize the allow- 
ances for quarters and subsistence between enlisted men of the 
Army, Navy, and Marine Corps, was taken from the Speaker's 
table and referred to the Committee on Naval Affairs. 


PUBLIC BILLS AND KESOLUTIONS 

Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. KORELL: A bill (H. R. 4441) authorizing the Secre- 
tary of the Interior to lease or sell certain land in Clackamas 
County, Oreg., to the Portland (Oreg.) Local Council of Girl 
Scouts (Inc.) for use as a summer camp for Girl Scouts; to 
the Committee on the Public Lands. 

By Mr. SUTHERLAND: A bill (H. R. 4442) providing for a 
study regarding the construction of a highway to connect the 
northwestern part of the United States with British Columbia, 
Yukon Territory, and Alaska, in cooperation with the Dominion 
of Canada; to the Committee on Roads. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BOWMAN: A bill (H. R. 4443) granting a pension to 
Sarah George Wyatt; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4444) granting a pension to Virginia C. 
Teter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4445) granting a pension to Virginia Roy; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4446) granting an increase of pension to 
Elizabeth Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4447) granting an increase of pension to 
Catherine McVicker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4448) granting an increase of pension to 
Leoline R. Coogle; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4449) granting a pension to Hannah R. 
Hedrick ; 


to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 4450) granting a pension to Job Davis; to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 4451) granting an increase of pension to 
Kesiah Trembly ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4452) granting an increase of pension to 
Cyrena Trahern; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4453) granting a pension to Rhoda Benson; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4454) granting a pension to Dora Etta 
Miller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4455) granting a pension to Mary J. Hovat- 
ter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4456) granting an increase of pension to 
Mary A. Snyder; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 4457) granting a pension to Washington 
Roy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4458) for the relief of James A. Adams; to 
the Committee on Military Affairs, 

By Mr. COCHRAN of Missouri: A bill (H. R. 4459) for the 
relief of the United States Bank of St. Louis, Mo.; to the Com- 
mittee on Ways and Means. 

Also, a bill (H. R. 4460) granting a pension to Charles Hanne- 
man; to the Committee on Pensions. 

By Mr. DEMPSEY: A bill (H. R. 4461) granting a pension 
to Lettie E. Deyo; to the Committee on Invalid Pensions, 

By Mr. FITZGERALD: A bill (H. R. 4462) granting a pen- 
sion to Elizabeth Brown; to the Committee on Pensions. 

Also, a bill (H. R. 4463) granting a pension to Celestie R. 
Leon; to the Committee on Invalid Pensions. 

By Mr. FRENCH: A bill (H. R. 4464) for the relief of the 
estate of Lafayette Keene (Wade Keene, executor); to the 
Committee on Ways and Means. 

By Mr. HESS: A bill (H. R. 4465) granting a pension to 
Charles E. Ridenour; to the Committee on Pensions. 

Also, a bill (H. R. 4466) granting a pension to Louis Rue- 
busch; to the Committee on Pensions. 

Also, a bill (H. R. 4467) granting an increase of pension to 
Maggie Meyer; to the Committee on Invalid Pensions. 

By Mr. HUDSPETH: A bill (H. R. 4468) granting a pension 
to Concepcion Roybal; to the Committe on Pensions. 

Also, a bill (H. R. 4469) for the relief of Second Lieut. Burgo 
D. Gill; to the Committee on Claims. 

By Mr. KELLY: A bill (H. R. 4470) granting an increase of 
pension to S. Bell Leader; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4471) granting an increase of pension to 
Ella E. Murray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4472) granting an increase of pension to 
Agnes G. Overholt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4473) granting a pension to Nellie Julia 
Ellen Snyder; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4474) granting a pension to Ella M. Butter- 
field; to the Committee on Invalid Pensions. 

By Mr. KENDALL of Pennsylvania: A bill (H. R. 4475) 
granting an increase of pension to Henrietta McNutt; to the 
Committee on Invalid Pensions. 

By Mr, MILLIGAN: A bill (H. R. 4476) granting an increase 
of pension to Sallie R. Bryant; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4477) granting an increase of pension to 
Lucinda J. Ray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4478) granting an increase of pension to 
Sarah A, Baynes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4479) granting a pension to Martha E. 
Goodwin and her dependent daughter, Edna E. Goodwin; to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 4480) granting an increase of pension to 
Sarah E. Elliott and a pension to her dependent son, Earl 
Elliott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4481) granting a pension to Anderson T. 
Redding; to the Committee on Invalid Pensions. 

By Mr. ROWBOTTOM: A bill (H. R. 4482) granting a pen- 
sion to Ernest Killian; to the Committee on Pensions, 

Also, a bill (H. R. 4483) granting an increase of pension to 
Ellen S. Epperson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4484) granting a pension to Birdia Alice 
Townsley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4485) granting an increase of pension to 
Mary E. Small; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4486) granting an increase of pension to 
Lucinda Hall; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4487) granting an increase of pension to 
Eliza Jaco; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4488) granting an increase of pension to 
Maria Berry; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4489) granting an increase of pension to 
Emily F. Wall; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 4490) granting an increase of pension to 
Ora S. Wray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4491) granting an increase of pension to 
Mena Ebricht; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4492) granting an increase of pension to 
Carrie McCoy ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4493) granting an increase of pension to 
Hester A. John; to the Committee on Invalid Pensions. 

By Mr. SANDERS of New York: A bill (H. R. 4494) granting 
an increase of pension to Margaretta Pelton; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 4495) granting an increase of pension to 
Malinda J. Strayline; to the Committee on Invalid Pensions. 

By Mr. THOMPSON: A bill (H. R. 4496) granting a pension 
to Ora Emma King; to the Committee on Invalid Pensions. 

By Mr. UNDERWOOD: A bill (H. R. 4497) granting a pen- 
sion to Mary C. Storer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4498) granting an increase of pension to 
Mary A. Shepherd; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

713. By Mr. FULLER: Petition of sundry citizens of Newton 
and Springdale, Ark., favoring increase of pension to Civil War 
soldiers and their widows; to the Committee on Invalid Pen- 
sions. 

714. By Mr. O'CONNELL of New York: Petition of the Bot- 
tlers Service Club, of New York, opposing an increased tariff on 
sugar; to the Committee on Ways and Means. 

715. By Mr. ROWBOTTOM: Petition of Mrs. J. L. Crabb and 
others, of New Harmony, Ind., that legislation be enacted into 
law at this session of Congress for the relief of needy veterans 
of the Civil War and the aged widows of veterans; to the Com- 
mittee on Inyalid Pensions, 

716. Also, petition of John E. Peckinpaugh and others, of 
Rockport, Ind., that Congress enact into law at this session 
legislation for the relief of the needy veterans of the Civil War 
and the aged widows of veterans ; to the Committee on Invalid 
Pensions. 

717. Also, petition of Laura E. Critchfield and others, of Gib- 
son County, Ind., that Congress enact into law at this session of 
Congress legislation for the relief of needy Union veterans of 
the Civil War and the aged widows of veterans; to the Com- 
mittee on Invalid Pensions. 

718. Also, petition of Emma Stephenson and others, of Bloom- 
ington, Ind., that Congress enact into law legislation for the 
relief of needy Union veterans of the Civil War and the aged 
widows of veterans; to the Committee on Invalid Pensions. 

719. Also, petition of Ethel Mason and others, of the State 
of Indiana, that Congress enact into law legislation for relief 
of needy Union veterans of the Civil War and the aged widows 
of veteraus; to the Committee on Invalid Pensions. 

720. Also, petition of Iva Davis and others, of Winslow, Ind., 
that legislation be enacted into law at this session of Congress 
for the relief of needy veterans of the Civil War and the aged 
widows of veterans; to the Committee on Invalid Pensions, 


SENATE 
Tursbax, October 1, 1929 
(Legislative day of Monday, September 30, 1929) 


The Senate reassembled at 11 o’clock a. m., on the expiration 
of the recess. 

Mr. WAGNER obtained the floor. 

Mr. JONES. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Washington? 

Mr. WAGNER. I yield. 

Mr. JONES. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The clerk will call the roll. 

The legislative clerk called the roll, pug the following Senators 
answered to their names: 


Ashurst Cutting Greene Kendrick 
Barkley Dale Hale Keyes 
Deneen Harris La Follette 
Black Dill Harrison McKellar 
Blaine Edge Hastings McMaster 
lease Fess Hawes Metcalf 
Borah Fletcher Hayden Moses 
Bratton George Hebert Norris 
Brock Gillett Heflin e 
Capper Glass Howell die 
Caraway Glenn Johnson Overman 
Connally Goff Jonés Patterson 
Couzens Gould pps 
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Pine Simmons Townsend Walsh, Mass. 
Pittman Smoot Trammell Walsh, Mont. 
Reed Steiwer Tydings arren 
Robinson, Ind. Stephens Vandenberg Waterman 
Schall Swanson Wagner Watson 
Sheppard Thomas, Idaho Walcott 


Mr. FESS. My colleague [Mr. Burron] is still detained 
from the Chamber on account of illness. I would like to have 
this announcement stand for the day. 

Mr. McMASTER, I desire to announce that my colleague the 
senior Senator from South Dakota [Mr. Norprok] is absent on 
account of illness. I ask that this announcement may stand for 
the day. 

Mr. HALE. I wish to announce that the Senator from Cali- 
fornia [Mr. SHORTRIDGE], the Senator from Kansas [Mr. ALLEN], 
and the Senator from Arkansas [Mr. Rosprnson] are - detained 
on business of the Senate. 

Mr. CAPPHR. I desire to announce that the following Sena- 
tors are engaged in a hearing before the Committee on Agricul- 
ture and Forestry: Mr. MoNary, chairman; Mr. Frazier, Mr. 
HATFIELD, Mr. SmirH, Mr. RANSDELL, Mr. WHEELER, and Mr. 
Tous of Oklahoma. 

Mr. SCHALL. I wish to announce that my colleague the 
senior Senator from Minnesota [Mr. Suipstmap] is still de- 
tained from the Senate on account of illness. I ask that this 
announcement may stand for the day. 

The PRESIDENT pro tempore. Seventy-five Senators have 
answered to their names. A quorum is present. 

CRIME IN THE DISTRICT OF COLUMBIA 


Mr. BLEASE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from South Carolina? 

Mr. WAGNER, I yield, 

Mr, BLHASE. Mr. President, I submit two newspaper articles 
from this morning’s Washington Post, and ask to have them 
printed in the Recorp in connection with some remarks made 
by me on September 23, page 3856, CONGRESSIONAL RECORD. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The articles referred to are as follows: 

[From the Washington Post, October 1, 1929] 


Six MEN INDICTED oN MURDER Counts—ALpripep To Facp TRIAL FOR 
MURDER OF POLICEMAN AFTER ROoBBERY—THRSE CHINESE ACCUSED 


Seven persons were indicted on murder charges yesterday by the Dis- 
trict of Columbia grand jury. 

Alfred S. Aldridge, colored, was indicted for the murder of Police- 
man Harry J. McDonald. 

Lee Din, alias Frank Lee; Lee Soon, alias Lee Suey, alias Lee Foo, 
alias James Lee; Lee Cuen Sing and Lee Foy were indicted for the 
murder of Lee King, a Chinese, * 

Zacheus White, colored, was indicted on a charge of murdering 
Edward Hall, also colored, last July 14 at a house on Twenty-fourth 
Street NE. 

A second-degree murder indictment was returned against May E. 
Middleton, colored, in connection with the slaying of Joseph Middleton, 
who is said to have died from the effects of knife wounds, 

CRITICISM IS ANSWERED 


In returning the indictment in the King case the United States attor- 
ney’s office answered criticism directed at it by Senator Core BLEASE 
(Democrat), South Carolina, who charged that the ease had been pre- 
sented to the grand jury last July, but that no indictment had been 
returned. Rover, in a statement, declared that the grand jury had 
made a special report in the case and that the indictment would be 
returned as early as practicable. 

The grand jury which considered the case went out of office yesterday, 
and the fact that the indictment was returned is prohably due to the 
reason that if it had not been returned the new grand jury would haye 
been forced to take up the case, 


[From the Washington Post, October 1, 1929] 
TEXT OF GRAND JURY’S REPORT IN MCPHERSON INVESTIGATION 


The text of the grand jury's report follows: 

“Whereas the July grand jury has completed an investigation into 
the death of one Virginia- McPherson and has submitted its findings to 
this honorable court; and 

“ Whereas such grand jury, in its investigation, has become convinced 
that certain matters in connection therewith should come to the atten- 
tion of the court, the following resolutions were adopted by said jury on 
September 80, 1929: Be it 

“Resolved, It is the sense of the grand jury for the District of Colum- 
bia for the July session, 1929, that the investigation into the con- 
ditions surrounding the death of one Virginia MePherson was handled 
in a most inefficient and unbusinesslike manner by those in charge, the 
detective bureau of the Metropolitan police department, in that: 
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“1. That the coroner’s Investigation into the death of Virginia 
McPherson was held merely as a matter of form and important wit- 
nesses who were summoned to said inquest were not given an oppor- 
tunity to present their testimony. 

“2. That following the coroner’s inquest certain representations 
Were made to the office of the United States attorney indicating that 
there might possibly have been a crime committed, thereupon a repre- 
sentative of said United States attorney's office- visited the scene of 
death with those making the representations and is reported to have 
expressed as his opinion there might have been a crime committed; that 
the United States attorney’s office acceding to the request of those mak- 
ing the representations, then ordered a police guard placed at the scene 
of the death to prevent the removal or disturbance of evidence on tho 
scene; that said guard, without the knowledge of those interested in 
the case, was, with the permission and the direction of the United 
States attorney's office removed, and permission given by Lieutenant 
Kelly in charge of the homicide squad for the removal or destruction of 
certain evidence before it was possible to have completed a thorough 
investigation. 

“3. That upon the opening of the investigation before the grand 
jury on Tuesday, September 24, 1929, several members of the United States 
attorney's office were present in the grand jury room in an attempt to 
make a stenographie report of the proceedings; and upon being asked 
the purpose for which the report was being made, the assistant United 
States attorney in charge advised the jury it was for use in possible 
perjury proceedings to be instituted against a certain witness and for 
use against said witness against the trial board of the Metropolitan 
police department; that it being the understanding of the grand jury 
that proceedings before it were of a strictly confidential and secret 
nature, and especially owing to the fact that the statement of said 
witness was being recorded without recording the questions propounded 
by the United States district attorney, objection to the procedure was 
made and the taking of stenographie notes discontinued, 

“4. That in connection with this investigation there was presented 
to the jury such widely divergent testimony by members of the police 
department as to conditions at the scene of death of Virginia McPher- 
son as to indicate to the jury there was a most cursory and inadequate 
investigation conducted at the time the body was found. 

“5. That evidence which proved of vital importance to the jury in 
arriving at its verdict was not produced through the efforts of the 
detective bureau nor were the witnesses giving such evidence ever inter- 
viewed by investigators attached to said bureau, although such witnesses 
were readily available bad an effort been made to interview them. 

“6. As witnesses before said grand jury, Inspector William S. Shelby, 
in charge of the detective bureau, and Detective Lieut. Ed Kelly, in 
charge of the homicide squad, did under oath attempt to mislead the 
jury in regard to physical facts and their statements were subsequently 
disproved by other witnesses and by members of the jury themselves, 

7. That from sworn testimony of witnesses in this hearing and 
from the attitude of other witnesses before it, the grand jury firmly 
believes that officials of the detective bureau indicated to such witnesses 
what they should testify and what they should forget, 

“8. That Inspector Shelby on the witness stand raised his fist in 
rage and shouted, ‘This grand jury should indict that man and that 
damnable woman for perjury,’ indicating to the jury that the testimony 
of these two witnesses had been divulged to him. 

* Resolved, That the grand jury request this honorable court to trans- 
mit to the major and superintendent of police and to the Commissioners 
of the District of Columbia its recommendation that Inspector Shelby 
and Lieutenant Kelly be relieved of all duty in connection with the 
detective bureau until their activities in this case have been investi- 
gated by the proper tribunal to determine what, if any, disciplinary 
action should be taken. 

„ Resolwed, It is the recommendation of this body that in future bear- 
ings before the grand jury, witnesses, representatives of the press, and 
others be excluded from the anteroom adjacent to the grand jury room. 

“ Resolved, That this report be made to the Supreme Court of the 
District of Columbia and that a copy be placed in the minutes of the 
grand jury to become a part thereof as a permanent record, 

“ MERRITT O. CHANCE, 
Foreman of the Grand Jury.” 


Mr. BLEASE. It seems that North Carolina and South 
Carolina were forced to come to the rescue of the people of the 
District of Columbia to get any action from the district attor- 
ney’s office and the grand jury of the District in regard to two 
very heinous crimes, 

I have nothing to say, Mr. President, as to the guilt or inno- 
cence of any person connected with either case. I have prac- 
ticed in the criminal courts too many years to condemn before 
a fair and impartial trial has been held, and I love too well the 
old doctrine of justice that “all men are presumed to be inno- 
cent until proven guilty’; but I do congratulate the very dis- 
tinguished Senator from North Carolina [Mr. OVERMAN] for his 
part in the investigation of the McPherson case and on forcing 
the district attorney's office to take action. 
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Speaking for South Carolina, she is not through yet; and I 
am very proud that my remarks of the other day have brought 
results. Had the representatives of North and South Carolina 
not spoken, what would have been the result? 

One newspaper article states: 


The grand jury which considered the case went out of office yester- 
day, and the fact that the indictment was returned is probably due 
to the reason that if it had not been returned the new grand jury 
would have been forced to take up the case. 


I presume, therefore, Mr. President, that if the old grand 
jury had been going to remain on duty there never would have 
been any action taken in the Lee case; but the district attor- 
ney’s office, in view of the McPherson case, fearing what may 
be coming to them, thought they had best uncover the secret 
“special report“ spoken of by District Attorney Rover. How- 
ever, whatever may have been the cause, we are glad that we 
have forced them to show their hand in both these cases and 
hope that those higher up, including Mr. Hoover, will punish 
those who attempted to conceal evidence and their endeavors 
to shield crime. 

PETITION—PROPOSED FEDERAL DEPARTMENT OF EDUCATION 


Mr. CAPPER presented a petition of sundry citizens of 
Wichita, Kans., praying for the passage of legislation creating 
a Federal department of education, which was referred to the 
Committee on Education and Labor. 

BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

Mr. SWANSON. I introduce a bill for the improvement of 
Goyernment-owned land at Wakefield, the birthplace of George 
Washington, and I ask that it may be referred to the Com- 
mittee on the Library. 

The PRESIDENT pro tempore. The bill will be received 
and referred. 

By Mr. SWANSON: 

A bill (S. 1784) appropriating money for improyements upon 
the Government-owned land at Wakefield, Westmoreland 
County, Va., the birthplace of George Washington; to the Com- 
mittee on the Library. 

By Mr. WHEELER: 

A bill (S. 1785) providing for the construction of roads on 
the Blackfeet Indian Reservation in the State of Montana; to 
the Committee on Indian Affairs. 

By Mr. DALE: 

A bill (S. 1786) granting a pension to Lydia L. Gardner 
(with accompanying papers); 

A bill (S. 1787) granting a pension to Francis Landry; and 

A bill (S. 1788) granting an increase of pension to Emma G. 
Christie (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CAPPER: 

A bill (S. 1789) granting an increase of pension to Sarah 
Brewer (with accompanying papers); to the Committee on 
Pensions, 

A bill (S. 1790) for the relief of John Hamilton (with ac- 
companying papers) ; to the Committee on Military Affairs. 

By Mr. SHORTRIDGE: 

A bill (S. 1791) to authorize the presentation to Charles H. 
Mann of a distinguished-service medal; to the Committee on 
Military Affairs. 

A bill (S. 1792) to provide for the appointment of an addi- 
tional district judge for the southern district of California; to 
the Committee on the Judiciary. 


BURIAL IN EUROPE OF WORLD WAR SOLDIERS FROM NORTH CAROLINA 


[Mr. SIMMONS asked and obtained leave to have printed in 
the Recorp a list prepared by the Quartermaster General of 
soldiers of the World War from North Carolina who are buried 
in cemeteries in Europe, which was printed in the Recorp of 
April 19, 1929, page 186.] 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes, 

Mr. WALSH of Massachusetts. Mr. President, with the per- 
mission of the Senator from New York [Mr. Wacner], I ask to 
have printed in the CONGRESSIONAL RECORD a brief statement 
recently issued by the United States Sugar Association entitled 
“The Flexible Tariff and the Cost of Sugar.” The statenrent 


alleges that the failure of the President to reduce the duty on 
sugar aS recommended to him in 1924 by the United States 
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Tariff Commission under the flexible provision of the tariff law, 
has cost the consumers of the country approximately $75,000,000 
a year, 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The statement referred to is as follows: 


THN UNITED STATES SUGAR ASSOCIATION, 
1372 National Press Building. 
THE FLEXIBLE TARIFF AND THE COST OF SUGAR 

The nonapplication of the flexible provision, when in 1924 the United 
States Tarif Commission recommended to President Coolidge a reduc- 
tion of the duty on Cuban sugar from 1.76 cents per pound to 1.23 
cents per pound, has cost the consumers of the country approximately 
$75,000,000 a year, according to the commission’s own statistics. 

High hopes were entertained, back in 1922, that the so-called flexible 
provision of the Fordney Tariff Act would bring to pass an era of 
scientific tariff making. It was hailed by friend as an epochal step 
forward, and accepted by foe with some reservations. 

It is of record that the most notable case arising under this provision 
concerned the effort to procure a reduction in the tariff on sugar. This 
case was watched with unabated interest from its inception and earned 
a reputation as a “national scandal.“ 

The United States Tariff Commission spent 214 years on Its inves- 
tigation. It was a searching inquiry; every part of the industry 
obtained a hearing; every fact was run to its lair. When completed 
the Tariff Commission recommended that a rate of 1.23 cents would 
give the domestic producers every measure of protection, and recom- 
mended to the President that he reduce the rate from 1.76 cents to 1.23 
cents per pound. A minority report recommended a rate of 1.50 cents, 
These figures were sustained by the Bureau of Economics, whose report 
states that a rate between 1.25 cents and 1.50 cents per pound would 
be a just rate. 

Unfortunately this recommendation of the Tariff Commission came 
during a political campaign, and the President, it is said, thought it 
inexpedient to adopt it and put it in effect. 

The Tariff Commission stated in its report that “the cost to the 
country of retaining the rate of 1.76 cents per pound as against the 
establishment of a rate of 1.23 cents per pound is approximately 
$75,000,000." 

Now tariff experts have demonstrated that the rate on sugar in the 
Hawley bill will increase the burden on the American pocketbook some 
$150,000,000 per annum. 


Mr. ODDIE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Nevada? 

Mr. ODDIE. Will the Senator from New York yield for a 
moment, in order that I may have a letter read and placed in 
the Recorp? 

Mr. WAGNER. I yield for that purpose. 

Mr. ODDIE. Mr. President, I ask that the letter which I 
send to the desk, from the Growers Tariff League of San 
Francisco, Calif., together with the names of the officers and 
directors and their business occupations, be read. 

The PRESIDENT pro tempore. Without objection, the clerk 
will read, as requested. 

The Chief Clerk proceeded to read as follows: 

(By air mail) 
GROWERS TARIFF LEAGUE, 
512 Sacramento Street, San Francisco, September 26, 1929, 

T. C. Tucker, chairman; B. S. Allen, secretary. Directors: J. E. 
Bergtholdt, seeretary- manager The Silva-Bergtholdt Co., Newcastle; 
C. D. Cavallaro, president California Prune & Apricot Growers Asso- 
ciation, San Jose; Roy Hagen, secretary-manager California Cattlemen's 
Association, San Francisco; C. D. Hamilton, president California 
Almond Growers Exchange, Banning; Fred J, Hart, managing editor 
Farm Bureau Monthly—Radio KQW, San Jose; John Lawler, general 
manager Poultry Producers of Central California, San Francisco; John 
B. Pickett, editor Pacific Rural Press, San Francisco; Miles Standish, 
pear grower, San Francisco; Frank Swett, president-manager Cal- 
fornia Pear Growers Association, San Francisco; W. P. Wing, secre- 
tary-manager California Wool Growers Association, San Francisco; 
T. C. Tucker, chairman, San Francisco. 


Mr, ODDIE. Mr. President, my attention has just been 
called to the fact that the Senator from Pennsylvania [Mr. 
Reen] on yesterday placed a similar letter in the Recorp, but 
I will ask that this letter be printed in the Recorp to-day. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The letter is as follows: 

Hon, TASKER ODDIE, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR ODDIE :. The Growers Tariff League has watched with 
keen interest and some anxiety the progress of the administrative fea- 


4092 


ture of the tariff bill as it has finally emerged on the floor of the 
Senate, S 

From the very start the league has felt that the flexible clause of the 
new tariff bill passed by the House, and as recommended by the Senate 
Finance Committee, is of tremendous importance to agriculture. The 
league consistently and constantly bas preached the doctrine to its 
members and the various marketing commodity groups with which it 
enjoys close association that agriculture wants only a tariff enabling 
it to compete on a basis of equality in the American market. Since 
this is, in our opinion, a sound doctrine, and one which we can main- 
tain to the welfare of our members and in fairness to the consumers, 
we are very much interested in the flexible clause. 

We believe on the foundation erected by the Congress and acting 
under the regulations which the House and Senate will stipulate for 
the use of the flexible clause, a tariff structure can be erected which 
will be sound economically and efficient in operation. We say this 
with a clear appreciation of the fact that we must be just as ready to 
accept a reduction as to stand for an increase in rates when justified 
by the facts, because It must work both ways. We are quite ready to 
take this risk because of our belief that a prohibitive tariff out of 
line with economic conditions tends to become a burden on the con- 
sumer, and consequently is a threat to all legitimate rates because 
of the discontent aroused. 

Also we do not believe that artificial support beyond equality reacts 
to the benefit of any industry, With our superior products and 
thoroughly American methods of sanitation, packaging, and sales we 
are quite sure that we can take care of ourselves in the American 
market if we are given that difference in the tariff between the cost 
of production here and the low cost of the competing import. 

For these reasons we respectfully urge you to use your influence and 
to vote to preserve the flexible clause of the pending tariff bill, 

Assuring you of our appreciation of your efforts in behalf of agricul- 
ture, and with best wishes, I am, 

Very truly yours, 
Ben S. ALLEN, Secretary. 


Mr. WAGNER. Mr. President, I rise to discuss, for not too 
long a time, I hope, the so-called flexible provisions of the 
pending tariff bill. 

The first subdivision of the committee amendment as modified 
by the Senator from Utah [Mr. Smoor] authorizes the President 
to change the classification of any product and to increase or 
decrease the rate of duty of any commodity not on the free list. 
The second subdivision authorizes the President to change the 
basis of valuation. Such a delegation of lawmaking powers 
to an Executive is, to my mind, unconstitutional, in that it 
violates the very first section of the first article of the Consti- 
tution, which vests in Congress, and solely in Congress, all legis- 
lative power. The laying of duties is a legislative power and is 
so specifically defined in section 8, Article I, of the Constitution. 

I address myself first to this argument, because in the dis- 
cussions which have preceded mine, and in the presidential an- 
nouncement, it seems to have been taken for granted that the 
constitutionality of these provisions is no longer open to chal- 
lenge. That I deny. 

After full deliberation and the closest study of the Hamp- 
ton case (J. W. Hampton & Co. v. U. S., 276 U. S. 894), I am 
ready to assert with confidence that the flexible tariff provi- 
sion does not meet the primary requirement of constitutionality. 

The Hampton case, in which the Supreme Court sustained 
the flexible provisions of the tariff act of 1922, was, like every 
other controversy before that tribunal, decided on the basis of 
the facts before the court. It is not at all an uncommon event 
for a court to come to a contrary decision with respect to con- 
stitutionality when a different set of-facts is brought to its 
attention. . 

Right here I summon as my witness on the point I am attempt- 
ing to make a case—the State of New York v. Charles Schwein- 
ler Press (214 N. X. 395)—-within the State of New York. About 
30 years ago the Legislature of New York passed an act prohibit- 
ing women from working in factories during certain hours of 
the night. The constitutionality of that law was challenged; 
it went to the highest court of the State, and was there held 
to be unconstitutional as interfering with women’s right to 
contract and interfering with their liberty as guaranteed in 
the Constitution of the United States. About 15 years there- 
after a commission was appointed to investigate factory condi- 
tions in the State of New York. I had the very high honor of 
being chairman of that commission. 

As a result of its investigation the unwholesome and insani- 
tary conditions under which women were compelled to work in 
factories at night and the effect such employment had upon the 
health of women were brought clearly to public attention 
through the testimony adduced before the commission. There- 
after I introduced a bill in the legislature providing a. prohi- 
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bition against women working in factories during certain hours 
of the night. 

In the preamble to the measure it was stated that the legis- 
lation was proposed to be enacted in order to preserve the 
health of the women of the State. The law was enacted; it was 
challenged as being unconstitutional, and the old Williams case 
was cited as an absolute precedent. The lower courts, of course, 
followed the prior ruling and held the law unconstitutional. It 
went to the State court of appeals, and I there had the privi- 
lege of appearing as counsel to defend the constitutionality of 
the act, of course without compensation. The court of appeals 
reversed its former position, held the act to be constitutional, 
and based its decision upon the ground that there had been 
submitted to the court new facts which during the consideration 
of the former act were not before the court, namely, that what 
the legislature had in mind in passing the act was to preserve 
the health of the womanhood of the State, which was a matter, 
of course, of State concern. The court of appeals held that the 
legislature had acted properly within its power, under the police 
power of the State, reversed its former attitude upon new facts, 
and held the law to be constitutional. In its decision, among 
other things, the court said: 

There Is no reason why we should be reluctant to give effect to new 
and additional knowledge upon such a subject as this even if it did 
lead us to take a different view of such a vastly important 
question . 


New facts call for new decisions, and the Supreme Court of 
the United States has recognized that principle. In the case of 
Muller against Oregon, reported in Two hundred and eighth 
United States Reports, page 404, the Supreme Court said: 

+ + „» When a question of fact is debated and debatable, and 
the extent to which a special constitutional limitation goes is affected 
by the truth in respect to that fact, a widespread and long-continued 
belief concerning it is worthy of consideration. 


We must be entirely clear as to the determining principle 
which the court pronounced in the Hampton case. The flexible 
provision of the 1922 tariff act was in that case approved 
because the court found; 


What the President was required to do was merely to execute the 
act of Congress. It was not the making of law. He was the mere 
agent of the lawmaking department to ascertain and declare the event 
upon which its expressed will was to take effect. 


The event upon which presidential action could be invoked 
was the discovery that differences in the cost of production of 
the domestic and imported competitive article were not equal- 
ized under the existing law. Congress had implicitly stated 
that such differences could be accurately computed and that 
they could be made the measure of an administrative adjust- 
ment of rates. The Supreme Court assumed these facts because 
Congress had asserted them. Now, however, we know that the 
alleged facts are not reliable guides. We now realize that 
though the difference in cost of production is theoretically a 
fact, it can not be converted into tariff rates without the 
exercise of a vast and unlimited discretion. There is now avail- 
able the record of seven years’ operation, which convinces 
beyond a doubt that rates can not sensibly, can not possibly be 
administratively measured by sole adherence to a mechanical 
standard erected by Congress. > 

In the reports of the commission we find a constantly 
recurring division of opinion.. Repeatedly certain members of 
the commission select facts which lead to a higher rate of 
duty than the facts selected by certain other members of the 
commission. Can we draw any other conclusion than that the 
true differences which divide the members of that body or which 
will divide any group of men who may constitute the commis- 
sion are matters of policy, are views respecting high or low 
tariff, and that facts are selected and data assembled which 
support such conclusions? 

I ask unanimous consent to have inserted at this point a 
list of cases in which the commission has been divided on 
significant points. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The list is as follows: 

NUMBER OF CASES ON WHICH THH COMMISSION HAS BEEN DIVIDED ON 
SIGNIFICANT POINTS 
[Does not include the reports sent to the President on which no 
action has been taken] 


1. Wheat. 6. Taximeters. 
2. Sugar. 7. Print rollers, 
8. Cotton warp knit fabric. 8. Butter. 

4. leaf. 9. Iron in pigs. 
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10. Swiss cheese, 16. Flaxseed. 

11. Rag rugs 17. Cotton hosiery. 
12. Cherries, 18. Logs of fir, ete, 
13. Cast polished plate glass, 19, Granite. 

14, Potassium permanganate, 20. Linseed oil. 
15. Milk and cream. 21. Straw hats. 


Mr. WAGNER. Mr. President, invariably the differences 
which destroyed the unanimity of the commission have ex- 
pressed themselves in a controyersy over some question of fact. 
Which is the chief competing country? Where is the principal 
market? Are the two selected commodities comparable? 
Is the informution collected representative of the industry? 
These were but the means of expressing in legally conformable 
language the desire to increase or decrease a particular duty. 
A reading of the reports submitted by the commission compels 
the conclusion that the determination of every duty proceeds, 
and necessarily so, from a determination of policy, a determina- 
tion which has in all the history of representative government 
been called legislation. 

The President has written only two opinions to my knowl- 
edge, which reveal the manner of the presidential mind in 
coming to a conclusion under the flexible provisions of the 
tariff. The more interesting of the two is the opinion on 
sugar. Three members of the commission had recommended 
to the President a decrease in duty. Two had dissented from 
that view. One had not participated. Under the law the 
President was required to make a decision governed by the 
differences in the cost of production. That was the statutory 
guide for his supposedly administrative act. How different 
are the considerations which prompted the President in his 
action when he refused to reduce the tariff as recommended 
by the majority of the commission! In his opinion he re- 
yeals that he took the following matters into consideration: 

That the farmer is entitled to share with the manufacturer 
benefits under the protective-tariff system. 

The need for the revenue arising out of the sugar tariff. 

That it is desirable that sugar beet be grown as a substi- 
tute for wheat in order to reduce wheat acreage; and also that 
sugar beet is a desirable diversifier of crops. 

The desirability of becoming independent of foreign sources 
for an article of food supply. 

The danger of foreign combinations to manipulate prices. 

Concerning costs of production, he said that a wide variety 
of conclusions could be obtained by alternative methods of 
interpretation of the same basic data. That, of course, is true 
of every single instance that has come before the commission. 
Therein is concealed that universal weapon which permits the 
President to decide as he will on each and every tariff schedule. 

Let there be no mistake about the point I am trying to em- 
phasize. I do not find fault with the President for taking these 
matters into consideration. It is not even my purpose at this 
time to rehearse the shameful story of the sugar investigation. 
All I am driving at is that we must at once realize that if 
this is a sample of an administrative decision then we may as 
well lock up the Halls of Congress. If this be a determination 
or a finding of the existence of a fact upon which the law of 
Congress takes effect then there is no longer any distinction 
between lawmaking and administration. 

Of course, the state of the revenue must be considered, but 
that has ever been a congressional function. Of course, the 
farmer should be given the benefit of tariff legislation, but it 
has always been the province of Congress to determine when 
and how. Whether or not we must become self-sufficient in a 
particular commodity is, of course, a pertinent question in tariff 
making, but since when has that become a question of adminis- 
tration? 

In the sugar report we have an excellent exhibit of flexible 
tariff in operation. We can see the considerations which enter 
in making a decision. I quite fully agree that those objects 
must be taken into consideration in writing an equitable tariff 
bill, but I also insist that the weighing and measuring of the 
precise effect to be given to such matters are in the domain of 
the legislature. 

Congress, and only Congress, can decide whether duties shall 
be so levied as to encourage and expand beet sugar—that is 
legislation, not administration. 

Congress, and only Congress, has, by the Constitution, been 
given plenary authority to determine the extent of the Federal 
revenue and whether or not it shall be derived from the sugar 
consumer—that is legislation, not administration. 

The court has said that the test laid down by statute was 
perfectly clear and intelligible. As a matter of abstract logic 
that is no doubt true. Now, however, we are in possession of 
an actual record of events, an actual experience which shows 
that though the test laid down by Congress may have been per- 
fectly clear for purposes of investigation, it eould not be trans- 
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‘lated into new rates of duty without the exercise of such 


discretion and the consideration of such matters of national 
policy that in all truth and in all honesty we must call it 
legislation. 

There is one other thought on the question of constitutionality 
which is pertinent. 

The Supreme Court is not the only guardian of the Constitu- 
tion. Each one of us is under a coequal duty with the members 
of the bench to defend and maintain that Constitution and to 
vote only in favor of legislation that eonforms with the require- 
ments of that instrument. There are innumerable situations 
where Congress is the last resort in the determination of consti- 
tutionality, where from its decision there is no appeal to any 
court. 

The standard of constitutionality which each one of us must 
apply is somewhat different from the standard which the 
Supreme Court employs in passing on legislation. When the 
constitutionality of a bill is contested in the courts every doubt 
is resolved in favor of constitutionality. Every fact which was 
assumed by Congress to be a fact is not disputed by the court 
unless the assumption flies violently in the face of reason. 

When we in this body pass upon a bill we can not give our- 
Selves the benefits of those doubts. We ought not knowingly 
to write into the bill assumptions of fact which we know are not 
true. We ought not to take advantage of the Supreme Court’s 
procedure by framing legislation which in form only is consti- 
tutional but which in substance is in deadly conflict with the 
requirements of our organic law. 

Mr. President, one of the most disquieting facts about this 
controversy is the frequency with which the advocates of this 
transfer of legislative power to the Executive have pointed to 
precedents. Precedents do not make a thing right. They may 
only prove. that we have been wrong before. At the present 
time we are on the crest of the wave of presidential encroach- 
ments upon legislative territory. What at first seemed like a 
harmless delegation of an inconsequential power has, through 
accretion and addition, so multiplied the power and authority 
of one individual of this Government that the system of a 
functional balance among the three great divisions of govern- 
ment is well nigh upset. 

The time is ripe to reject the question, Have we done it be- 
fore? and, instead, to inquire, Have we not gone far enough, 
indeed too far, in the direction of centralization? This year the 
campaign of those who are impatient with the methods of our 
representative democracy had planned to write into the law 
competitive conditions“ as the standard of comparisons which 
was to guide the President in writing his tariff laws. That 
campaign was successful in the House. It was for a time 
successful in the Finance Committee. Let us hope that it will 
not be successful in this body. 

The next campaign has already been planned. An attempt 
will soon be made to remove the 50 per cent limitation. which 
now somewhat curbs the lawmaker in the White House. His 
authority is further to be extended to transfer commodities 
from the free list to the dutiable list and from the dutiable 
list to the free list. 

Mr. President, where does all this lead? Why enact any 
tariff rates at all? Why not leave the whole matter in the 
hands of the President? Why not extend this congressional 
labor-saving device to other branches of legislation? Let us 
enact a general income-tax law stating that the ability of 
the citizen to pay shall measure his tax liability. The Pres- 
ident can then proceed to fix the details of rates and exemp- 
tions. If the flexible tariff is constitutional so is the flexible 
income tax. If the one is sound policy, so is the other. If the 
American people will tolerate the first they will tolerate any 
and every invasion by the Executive into the sphere reserved 
by the fathers of the Constitution for the representatives of 
the people of the United States. I need hardly say that I 
make no personal references whateyer when I speak of “the 
President.” It is the office alone that I intend. 

We are about to vote on schedules embraced in 1,559 para- 
graphs. If this provision remains in the bill every vote re- 
corded is largely meaningless. Weeks may be consumed in 
debate whether pig iron shall be dutiable at $1.50 a ton. We 
may finally so decide and write it into law. Actually it may 
mean that the duty will be anywhere from 75 cents to $2.25, 
as the President may decide. 

For a century and a half the order of legislation has been 
deemed settled in the manner provided by the Constitution. 
Is all this to be changed with respect to tariff legislation? 
The President may be of the opinion that one rate or all rates 
in the bill are too high or too low, but he need not indicate 
that fact to the Congress. He is under no obligation to act 

within the constitutional period of 10 days. He may 
give the bill his formal approval, preserving in his own mind 
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his objections and his intentions. Thereafter, at such time as 
may suit his convenience, the President is at liberty to veto 
any and all of the visions of the bill. Congress does not 
secure the oppo’ ty to repass it over his veto. The Presi- 
dent himself not only strikes from the law the measure written 
by Congress, but writes the new law which is to take its place, 
to be enforced by the executive department, and to be given 
validity by every court in the Nation. 

Where are the checks? Where are the balances that the 
separation of powers was intended to provide for our Govern- 
ment? There must be no mistake about this: There are neither 
checks nor balances, there is no separation of powers where a 
single individual can determine that he does not like a provi- 
sion of law, strike it out, write a new one in its place, enforce 
the new law, and continue beyond the reach of the legislature 
or the courts. No amount of befuddlement can obscure the 
fact that that is exactly what the flexible provision of the 
tariff accomplishes, 

Consider, Mr. President, the extent of the power which by this 
provision is handed to one person. Consider the vastness of 
the discretion which it vests in him, and compare it with the 
loudly trumpeted declaration that he is but carrying out the 
law as laid down by Congress, 

By this provision there is vested in the President the discre- 
tion to determine which industry is to be investigated and 
which is to be overlooked; to determine how to investigate; to 
conduct the investigation; to determine the facts; to determine 
the law; to determine the nature of the necessary remedy; to 
lay the duty and collect it; to remain in every case the final 
arbiter, beyond the reach of review for action or nonaction. 

Many a protective-tariff duty establishes for a commodity a 
geographical boundary in the United States beyond which the 
imported article can not go. Under this provision who deter- 
mines where that line shall be drawn? The President. 

In every investigation it has been found that there were high- 
cost producers, inefficient producers, producers who used anti- 
quated methods, producers who continued to function within 
limited areas only because of the protection of the freight rate 
as against their competitors. Who determines whether in the 
comparisons of costs between the domestic and the imported 
article these high-cost producers shall be included or excluded, 
and thus inefficiency perpetuated or discouraged? Who decides 
on this policy of national economy? The President. 

There have been in every tariff act commodities from which 
Congress deliberately withheld the full measure of duty based 
on relative cost differences for the benefit of the consumers. 
Under the flexible provision the President may impose the 
duty which had been deliberately withheld by Congress and 
flout the will of the legislature. 

Let us not forget that this incomparable power to enrich or 
impoverish, to build an industry or cut it down, to remake the 
economic geography of our country—all this power is placed 
in the hands of a man who is not only President but the head 
of a political party. 2 

Does he use it with an eye to what is politically discreet? 
In the table of presidential proclamations which appears in 
the CONGRESSIONAL Recorp I notice that the 14th day of May, 
1929, was a particularly busy one. The House tariff bill had 
just been brought in and words of protest were heard from 
widely seattered sections of the country. In the Senate the 
debenture debate was ruffling many tempers. That afternoon 
there appeared a brief presidential announcement which pro- 
claimed an increase of tariff on flaxseed, on milk and cream, 
and on plate glass. I offer no criticism of these increases, but 
I call attention to the interesting geographical allotment—flax- 
seed for the Northwest, milk and eream for the Northeast, and, 
of course, the good State of Pennsylvania was not forgotten, 
It may be that all this was pure coincidence, Yet it is true thal 
the distribution of this soothing sirup was peculiarly well 
timed. It is hard to believe that there was not a hurried search 
in Tariff Commission pigeonholes to find the appropriately 
mollifying reports to suit the political exigencies of the day. 
There was a prophetic note in the headline which appeared in 
the New York Times on the morning of May 14, 1929. It read, 
“Party wrangles in Senate curbed by Hoover tactics.” 

Mr. President, we are about to vote on the flexible-tariff pro- 
vision, and it is appropriate that the precise limits of the issue 
between the President and the opponents of the Executive tariff 
should be clearly defined. 

After the Tariff Commission has made an investigation and 
recommended a change in duty who is to enact that recom- 
mendation into law? The President takes the position that 
he alone is competent to act with the 
afford adequate relief. It is my 
to become effective, if a greater 
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upon the people of the United States, the change must secure 
both congressional and presidential approval as in the case 
of the enactment of every other law. The issue is not between 
a flexible and an inflexible tariff; the true line of division is 
between an executive tariff and a congressional tariff. 

What is the nature of the power which the President de- 
mands shall be his? It has been eloquently described by the 
distinguished Senator from Idaho as the remorseless power of 
taxation. It is that, Mr. President, but it is also more than 
that. In the exercise of the ordinary power of taxation we 
take from the citizen a portion of his wealth for the use of 
the Government. By the tariff the Government not only takes 
from all citizens but by the selfsame act bestows what it has 
taken upon a few of them. Our ordinary tax laws are general 
in terms. They apply to all persons, to all corporations, to all 
industries alike. The tariff can be made to operate for or 
against a single State, for or against a single industry, for the 
weal or woe of a single individual. Who will dare give offense 
to a President possessed of a power which can be so accurately 
aimed at the object of displeasure? Who will fail to curry 
favor with an individual who has it in his power to confer 
the riches of Monte Cristo upon his favorites? 

President Butler, of Columbia University, in a brilliant ad- 
dress recently pointed out how in the past generation the cen- 
ter of gravity of human interest has been shifting— 


from politics to economics; from considerations that had to do with 
forms of government, with the establishment and protection of indi- 
vidual liberty, to considerations that have to do with the production, 
distribution, and consumption of wealth. 


So it has been in the history of executive authority. The 
despot of four centuries ago had the life and liberty of a sub- 
ject in his private keeping. The great struggle against the 
tyrannies of that day were directed against the insecurity of 
life and the deprivation of liberty. The Bastille was one of the 
last remaining symbols of that ancient order and the French 
revolutionists destroyed it. ; 

In our Constitution we erected a legal wall of protection 
around life and liberty and placed them beyond the reach of 
the Executive and deposited them instead, through the jury, 
into the safe keeping of the people themselves. 

That chapter is largely finished. The new struggle, the new 
resistance, is the concentration of economic power in 
the hands of executive authority. Heretofore we have made 
generous grants of economic power—by that I mean wealth- 
making and wealth-denying power—to the President or his 
agencies. We conferred it in the merchant marine act. We 
bestowed it upon him through the Federal Farm Board act. 
None of these, however, measures up in rank, in significance, in 
its all-pervasiveness to the authority which is written into 
the words of section 336 of this bill. 

The new danger line in twentieth century government is 
drawn across the economic field. Are we going to hold that 
line or are we going to renounce the victory of a thousand years 
of fighting to break up the concentration of political power; and 
permit the concentration of economic power in the custody of a 
single individual? 

No Member of this body who has regard for the judgment 
of posterity can fail to make a correct decision or afford to 
make a wrong one. 

Mr. President, there are two major evils attendant upon the 
present system of tariff making. One is the lack of informa- 
tion, the other logrolling. The proponents of the Executive 
tariff seem to argue in this vein. Congress is uninformed of 
the facts necessary to make a tariff. Congress plays politics 
with the tariff. Therefore, they say, we can solve the tariff 
problems by eliminating Congress from the tariff-making 
process. Such reasoning may be persuasive in some quarters, 
It does not appeal to me. To my way of thinking the solution 
lies not in the elimination of Congress but in the elimination 
of the ignorance and the politics. 

We were well on the way to accomplish the first when, in 1916, 
we succeeded in organizing a tariff board as a fact-finding 
agency. It marked the first successful attempt to organize 
the data and information which ought to be available to the 
Congress in drafting the tariff. That hopeful experiment sus- 
pended in 1922 should be reinstated, continued, and strength- 
ened. The commission should again be assigned to the task 
of investigation. If it is kept free of officious interference, if 
its judicial privacy is respected, if it is properly staffed, it is 
bound to do more for the true cause of protection, and more 
to safeguard the interests of the consumers than any single 
improvement in our tariff system that has yet been devised. 
But I plead, Mr. President, let us not destroy its usefulness 
and effectiveness by imposing upon it the morale-breaking 
responsibility of the Executive tariff. 
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The other tariff evil is the congressional give-and-take of 
yotes, the bartering and swapping of duties and schedules, the 
continuous surrender of principle to expediency; in short, the 
logrolling which has earned for tariff legislation the disgraceful 
reputation it enjoys. In part, logrolling thrives on ignorance 
and darkness. When light is substituted the vice is bound to be 
less virulent. 

I confess, however, that information alone will not wipe 
it out. Logrolling will cease only when enough men in public 
life who enjoy the confidence of the people condemn it as a rep- 
rehensible practice, subversive of free government and arouse 
the moral and political conscience of the electorate to refuse 
high legislative honor to men who will engage in this venality. 

Let us restore Congress to its rightful place in the making 
of tariffs. Let us provide it with a commission that will secure 
for its use pitiless information, yes, pitiless information, with 
respect to every commodity, and thereby rid the country of the 
logrolling and the petty politics which are now predominant 
influences in writing the schedules. 

Mr. President, underneath the political division of this body 
symbolized by that center aisle, underneath the sectional dif- 
ferences and the diversity of economic theory, there is a solid 
substructure of ideas and ideals which we hold in common, 
which we cherish, which unite us by a common devotion. It is 
that substructure which this provision is ravaging, and we 
ought not to hesitate to unite in opposition to a law which has 
that effect. 

Mr. REED obtained the floor. 

Mr. EDGE. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen F. Jones Schall 
Ashurst Fletcher Kean Sheppard 
Barkle rge Kendrick Simmons 
Bingham Gillett Keyes Smoot 
Black Glass La Follette - Steiwer 
Blaine Glenn McKellar Stephens 
Bleage Goll MeMaster Swanson 
Borah Gould Metcalf Thomas, Idaho 
Bratton Greene Moses Townsend 
Brock Hale Norris mm 
Capper Harris Nye . 
Caraway Harrison die andenberg 
Connally Hastings Overman Wagner 
Couzens awes Patterson Walcott 
Cutting Hayden Phipps Walsh. Mass. 

le ebert ine Walsh, Mont. 
Deneen Heflin Pittman Warren 

11 Howell Reed Waterman 
Edge Johnson Robinson, Ind. Watson 


The PRESIDENT pro tempore. Seventy-six Senators having 
answered to their names, a quorum is present. 

Mr. REED. Mr. President, I believe that the little I have 
to say will be easier listened to if I decline to yield in the course 
of the remarks I am about to make, Having concluded them I 
shall be very glad to yield for questions from any Member of 
the Senate. 

I want first to invite the attention of the Senate to some as- 
pects of the argument on the question of the constitutionality 
of the flexible tariff. Of course, we all know that the Supreme 
Court, by a unanimous opinion in the case of Hampton v. The 
United States (276 U. S. 394) has held that the flexible-tariff 
provisions of the act of 1922 are constitutional. Ordinarily we 
would be content to abide by that decision and it would not be 
questioned by Congress again. 

However, over and over again in the debate that decision 
has been criticized. I was amazed to hear it stated by the 
distinguished Senator who preceded me [Mr. WacNer] that he 
believes that were the constitutionality of the flexible tariff 
again submitted to the Supreme Court it is probable that the 
decision would be different. It is almost incredible to me that 
a statute couched in the same words as that which was passed 
upon by the Supreme Court only 15 months ago and which 
was then upheld by the unanimous decision of the Supreme 
Court could be expected to be treated differently by a court 
composed of the same justices acting on exactly the same 
question as was then presented. 

We have heard much about the delegation of power to the 
President which is made by this section of the flexible tariff. 
It has been denounced over and over again as a departure from 
the settled principles that define the limitation between execu- 
tive and legislative power. We have been told that the flexible 
tariff marks a surrender of power by the Congress to the 
President which is unprecedented. For example, my friend the 
distinguished Senator from Idaho [Mr. Boram] said the other 
day in discussing it: 


There has never been an instance in which the Congress of the United 
States has undertaken to delegate any such power prior to the time when 
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these delegations were proposed. They are without parallel or precedent 
in our history. 


I think, Mr. President, that it will be highly illuminating to all 
of us to analyze that statement and see how far they are with- 
out precedent or parallel in our history. I venture to state 
without challenge that the Congress has passed at least 15 tariff 
acts which contain far greater delegations of power to the 
President than does the flexible-tariff provision which is now 
being criticized, It is not necessary to go back to King John 
and the barons at Runnymede to find out whether this delega- 
tion of power is such a devastating thing. We need only look 
to our own history, to look to the bills which have been passed 
since 1794, to see how far we have gone in delegating just such 
power as this to the American Presidents, 

In the act of June 4, 1794, when Washington was President, 
when in the Senate of the United States sat several of the men 
who had signed the Constitution, when many of the Justices 
then upon our Supreme Court were men who had participated 
in the making of the Constitution, when the President, George 
Washington himself, certainly knew what was intended in the 
way of limitation of the powers of the Executive, it was then 
provided that the President might, if he thought the public 
safety required it, put an embargo upon all foreign shipping in 
the ports of the United States, 

And beginning then and running down through the nonim- 
portation act of 1806 and the many tariff bills from Washington 
to Hoover, through Democratic and Republican administrations 
alike, similar power has been conferred upon the President, 
Never was it more widely exercised and more generously em- 
ployed than by that great Democrat, Thomas Jefferson. 

The powers that are conferred upon the President by section 
338 of the bill now before us, which are copied almost exactly 
from section 317 of the act of 1922 go very much further in 
the way of the delegation of legislative power than does section 
336 of the present bill or section 315, its predecessor in the act 
of 1922. Let me call the attention of the Senate to the dele- 
gation of power that is made by section 338. It is that which 
is intended to furnish retaliation against discrimination by 
foreign countries against our commerce. It will be found there 
provided that the President, when he finds that the public inter- 
est will be served thereby, “shall by proclamation specify or 
declare new and additional duties.” 

Mark that! He may take an article from the free list and 
may make it dutiable. He may add to duties already imposed 
by Congress on articles wholly or in part the growth or product 
of any foreign country, whenever he finds that that country 
imposes an unreasonable charge or exaction or regulation or 
limitation on our commerce which is not imposed upon the 
commerce of every other foreign country. He may also use it 
when he finds that the foreign country discriminates in fact 
against our foreign commerce. That is to say, should France 
give Germany or Belgium something in the way of a particular 
trade favor, then the President, without any review by any 
court, without any control by any other body, may take from the 
free list any article he sees fit or any number of articles and 
may impose a duty upon them by proclamation, or he may 
take any article on the dutiable list and add additional duties 
to the duties specified by Congress. No rule is stated to specify 
the amount that he shall add or the amount of the new dfity 
that he shall put on, save only the limitation further on in the 
section that the duties imposed shall not exceed 50 per cent 
ad valorem. Then should the President in his uncontrolled 
discretion find that the duties which he has put on are insuffi- 
cient to compel a removal of the discrimination he may, in his 
discretion, go further and put on an absolute embargo against 
goods from that foreign country. 

Mr. President, we have had a lot of criticism of the flexible- 
tariff provision. We have had criticism of it, although it sets 
down a definite rule and a definite limitation, although it binds 
the President to put on no more than the difference in the cost 
of production at home and abroad, shown after a careful investi- 
gation by a commission. All the time that our critics have 
waxed eloquent in denouncing that provision of the flexible 
tariff, about as it is with all these safeguards, they have 
accepted in silence, both in 1922 and 1929, the other section 
that goes so much further. It has been accepted in silence, as I 
say, in over 15 tariff bills during the past 140 years. 

The power which the opponents of the flexible-tariff pro- 
vision are now denouncing as unprecedented was exercised by 
Thomas Jefferson when he was President far more arbitrarily 
than the President may exercise it under section 336. There is 
nothing unprecedented in this; there is nothing to strain at in 
this gnat at which opponents of the legislation are straining 
while they swallow the camel that is in section 338. Not one 
voice was raised against that section in the House of Repre- 
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sentatives; not a voice has been raised against it here; not a 
yoice was raised against it in either end of the Capitol in 1922. 

It is said that there is no precedent for this proposed legisla- 
tion. It should be borne in mind that the action which the 
President may take under the flexible tariff is taken only after 
an investigation by a Tariff Commission which we have done 
our utmost to keep impartial and judicial in its nature; which 
we have done our utmost to keep nonpartisan or bipartisan, 
if Senators please, with party representation upon it equally 
balanced. The President’s action, based upon such a report, 
is limited to a statement of the difference in the cost of pro- 
duction and the expression of that difference in terms of tariff, 
He is clearly bound by a definite rule of action, quite unlike 
those embargo acts, those retaliatory provisions that have been 
accepted ever since the Government began. 

As to the constitutionality of those acts, we find our answer 
in the case of Field v. Clark (143 U. S. 649), the case referred 
to in the Hampton case, to which attention was called the 
other day in this discussion, where the right of the President 
to put on retaliatory duties was sustained by the Supreme 
Court of the United States. The statute under discussion in 
Field against Clark was an act of 1890, and it provided that 
with a view to securing reciprocal trade advantages, wherever 
the President found that any unreasonable exactions were be- 
ing put on agricultural or other exports of the United States 
he might take sugar or molasses or eoffee or tea or hides and 
clap a duty on them in his discretion. The statute provided 
that— 


So often as the President shall be satisfied that the government of 
any country producing and exporting sugar, molasses, coffee, tea, and 
hides, raw and uncured, or any of such articles, imposes duties or other 
exactions upon the agricultural or other products of the United States, 
which in view of the free introduction of such sugar, molasses, coffee, 
tea, and hides into the United States he may deem to be reciprocally 
unequal and unreasonable, he shall have the power and it shall be his 
duty to suspend, by proclamation to that effect, the provisions of this 
act relating to the free introduction of such sugar, molasses, coffee, 
tea, and hides, the production of such country, for such time as he 
shall deem just, and in such case and during such suspension, duties 
shall be levied, collected, and paid upon sugar, molasses, coffee, tea, and 
hides, the product of or exported from such designated country as 
follows: 


And then the duty is stated. In other words, in Field against 
Clark the Supreme Court of the United States held that if the 
President shall feel that any exports from the United States, 
be they agricultural or industrial, no matter what their nature, 
are unreasonably treated by a foreign country, then he, in his 
discretion, may take sugar, coffee, tea, hides, and so on, off the 
free list, and put them on the dutiable list at the rates specified 
in the act. It rested with him in his uncontrolled discretion, 
under that old act, to switch the article from the dutiable to 
the free list and back again when he got ready to do so. 

How can we possibly gag at the constitutionality of the flex- 
ible-tariff provision here, where a rule is very definitely stated 
to control the President’s action, and where a very definite limit 
upon the amount of duty is stated in the act itself, and where 
investigation by the Tariff Commission is required to precede 
hiss action? Even if there were no case of Hampton against 
United States, I think the Senate should not hesitate to say 
that the flexible tariff provision is wholly constitutional. 

Now, Mr. President, I pass from that to the matter of the 
performance of the Tariff Commission. It has been stated here 
many times that in the seven years of their existence under the 
flexible-tariff provision the commission have acted in just 87 
cases, 32 of which involved increases in tariff duties and 5 in- 
` volved decreases. In the first place, speaking of those 37 cases, 
I think attention ought to be called to linseed oil, the duty on 
which was increased at about the same time that on flaxseed 
was increased, although the increase in the duty on linseed oil 
did not begin to compensate for the advance in the tariff rate 
that was given to flaxseed. Taking into consideration the very 
great advance in the duty on flaxseed, which was provided for 
the benefit of the growers of the Northwest, the duty on the 
product of the flaxseed in the shape of linseed oil represented 
actually a reduction. Be that as it may, it is claimed by many 
that there were six cases which really represented reductions 
and not merely the fiye which have been mentioned. In addi- 
tion to that, however, I think the Tariff Commission is entitled 
to a statement to show the amount of work which it has accom- 
plished since 1922, and I have such a statement here, 

The fact is that the Tariff Commission has completed 182 re- 
ports and special surveys since 1922. Of that number 47 have 
been under the provisions of section 315, the flexibletariff 
provision, 5 have been under the provisions of section 316 and 
18 under the provisions of section 317. 
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Ninety-seven reports have been prepared under the general 
powers of the commission upon special subjects, and 15 special 
reports have been made to the President and the State Depart- 
ment on tariff matters. I shall later have inserted in the 
Record a table which will show the figures more in detail. 

The commission has received all together 598 applications re- 
questing investigations, Those 598 applications covered 352 
different products. Some of those products were covered by ap- 
plications from different persons. 

The commission has instituted 83 investigations that covered 
92 commodities, and that accounted for 172 of the applications, 

They have sent to the President reports on 50 commodities; 
rates of duty have been changed by the President on 37 of them, 
and no action as yet has been taken on 13 of them. 

The commission has had 187 applications which have been 
either formally withdrawn or have been suspended or dismissed 
by the commission. Of those, 98 were applications asking for 
increases in duties and 89 were applications asking for de- 
creases in duties, and they have either been withdrawn or 
dismissed. 

Of the remaining 282 applications, 119, the largest on one 
commodity, covered the special subject of wild birds and had to 
do with the much-derided bobwhite-quail report made by the 
commission. It was of importance to at least 119 citizens of 
the United States. 

I ask to have printed in the Recorp at this point, Mr. Presi- 
dent, a table which shows the number of applications received, , 
investigations instituted, and reports made by the Tariff Com- 
mission. 

The PRESIDING OFFICER (Mr. Fess in the chair). 
out objection, it is so ordered. 

The table is as follows: 


SUMMARY OF ACTIVITIES OF UNITED STATES TARIFF COMMISSION 


Under sections 315, 316, and $f of tariff act of 1922, and general powers 
Under section 315: 
Applications received ͤ41„%— . 598 
Investigations institutsd „ 88 
Reports completed and sent to President 
Under section 316: 
r ND oe a) a ee CE a Cade SETS ae ey 
Investigations instituted— 2 6 
Reports completed and sent to President 
Under section 317: 
Applica tons TECth eC . ine 8 
Reports completed and sent to President 
Reports completed and sent to State Department 
Under general powers: 
Special investigations instituted— . 14 
Special investigations completed a 
Other reports and surveys completed 
8 to President 


With- 


47 


112 


uhr : aoa aaa “159 
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Mr. REED. In addition to that, Mr. President, the commis- 
sion in the course of its seven years has built up an adequate 
staff whose performance has excited the admiration of all of us 
who have had to do with them in the course of our work on the 
pending tariff bill. There have been exceptions, of course—ex- 
perts whose work has not appealed to us as has that of others— 
but in the main it is fair and true to say that the experts of the 
Tariff Commission are an amazingly able, honest, well-informed, 
helpful body of men; and it would have been utterly impossible 
for Congress to do more than fumble with this tariff bill had it 
not been for the support and information that came from those 


experts. 

This volume [exhibiting], a copy of which every Senator has 
received, called “The Summary of Tariff Information, 1929,” 
was prepared within the space of a comparatively few weeks by 
the of the Tariff Commission. No one can glance 
through it without realizing the mass of knowledge that has 
been accumulated and condensed in its 2,753 pages. Without 
that yolume and without the men who made it we would be act- 
ing completely in the dark; without that volume we would be 
getting discordant statements of fact from the parties in inter- 
est; without it we would be utterly at a loss to know—we who 
are amateurs at most of these subjects—the uses of the various 
commodities, their source, the volume of production in the 
United States, and the amount of our foreign trade in them. 
It is to the Tariff Commission alone that we owe the fact that 
we are working on this bill with some degree of intelligence. 
I think it is no more than just to the Tariff Commission to make 
that statement, 

We have had complaints of their delays. In a moment or two 
I want to refer to a few cases that will demonstrate that such 


1 Includes 5 reports the subjects of which were not covered by 
application. 
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complaints are not well founded. First, however, I wish to say 
that as a result of my own participation as a member of the 
committee of which the Senator from Arkansas [Mr. ROBINSON] 
was chairman—that is, the select committee which investigated 
the Tariff Commission for many months—I do not believe that 
any organization arranged by human ingenuity could have func- 
tioned with the personnel that composed the Tariff Commission 
in 1922, I believe that several members of the commission were 
not well chosen; that they were more interested in confounding 
one another than they were in resolving the questions which the 
commission had before it. The commission was torn by an in- 
tense personal bitterness between different members of the com- 
mission, and it was a surprise to those of us who inguired into 
it to discover that they functioned at all. The Supreme Court 
would not do well with such a spirit pervading its membership; 
the Senate would never get anything done if we were animated 
by the bitterness that animated those men. It is a wonder to 
me, as I say, that they have accomplished anything; but it is 
remarkable, I think, that those Senators who now criticize the 
Tariff Commission for their delays are propounding amend- 
ments to the law outlining a procedure which would only add to 
that delay. 

Take the amendment offered by my friend the Senator from 
Nebraska [Mr. Norris]. He would require action by the Tariff 
Commission and action by the President just as at present, and 
then on top of that he would pile the further delay of action 
by Congress. How is it going to speed up things to retain 
Tariff Commission action, presidential action, and then add con- 
gressional action to that? Will it not merely add to the present 
baffling delay that we have experienced under the Tariff Com- 
mission procedure? 

Mr. President, taking it that the constitutionality of the flex- 
ible tariff can not be successfully attacked—and I think the 
Supreme Court has settled that for us; taking it that the Tariff 
Commission, in spite of its former membership, has performed 
reasonably well; remembering that most of the individuals who 
were members of the commission and who caused that delay 
and that wrangling are no longer members of the commission, 
and that on all hands it is conceded that the present members 
are far better qualified for the work than were the members a 
few years ago; taking all those things together, there still 
remains the question whether it is wise as a matter of legis- 
lative policy to put this power in the hands of the commission 
and the President. Let us forget all our lawyers’ arguments 
for a moment; let us come down to the common sense of the 
thing and try to discuss it as we would a business question, as 
if this were a corporation instead of a nation that we are 
directing. Let us try to consider, apart from all the meta- 
physics of this constitutional argument, whether this flexible 
tariff is a wise thing to have; I ask Senators to listen to a 
recital of a few of the cases that have developed in the past 
that to my mind show conclusively the necessity of some such 
mechanism as this in the tariff law if we are going to cope with 
the needs of the industry of the country during the next decade; 
and by“ industry“ I mean not only factory but mine and farm. 

Writing a tariff bill a hundred years ago must have been 
an easy thing. Industry did not change. The aspect of an in- 
dustrial question was the same at the end of the decade as it 
had been at the beginning. But let me show you a few of the 
things that have happened since 1922. The kaleidoscopic change, 
particularly in the chemical industry, almost passes belief, 

When the tariff law of 1922 was passed, wood alcohol was 
made by the destructive distillation of wood, hardwood usually, 
It was profitable. It had as its by-products acetic acid and 
acetone, used then to dissolve acetylene. Everyone remembers 


how acetylene was used to light automobiles back in those days. 


That was a great outlet for the sale of acetone. That whole 
industry has changed over night. All of a sudden some Ger- 
man began to make a chemical called methanol, which is, after 
all, just synthetic wood alcohol; and he began to make it out 
of coal tar and the product of the coke ovens. In 1924 there 
were 48 gallons of that stuff imported into the United States, 
and our wood-alcohol industry could look with entire equanimity 
at the situation. By 1927 there were 1,700,000 gallons of that 
synthetic methanol imported here, and the price had fallen 
from $2 a gallon to 34 cents a gallon, all in the space of 3 
years. Had we waited for Congressional action, hundreds, 
thousands of honest Americans would have seen their jobs 
disappear in the mists. Dozens of American industries would 
have closed their doors. The relief had to be quick, or it was 
useless. It was acted on under the flexible tariff. The Tariff 
Commission reported, The President acted. The industry was 
Saved, as far as it was possible to save it against such devastat- 
ing competition. 

Take another one, not yet acted on, but which is acted on in 
this bill, and would have been acted on by the Tariff Commis- 
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sion and the President had we not started the consideration 
of this tariff law this summer. That is a substance called 
butyl alcohol. I am sticking to the chemicals for the moment 
because they furnish very vivid illustrations. 

A few years ago butyl alcohol was a curiosity of the labora- 
tory. Down to 1922 it was not important. It was, as I recall, 
in the catchall clause of one of the chemical schedules, In 
1924 there were 14,000,000 pounds of it produced. At the pres- 
ent time we are producing over 50,000,000-pounds of that stuff 
in a year. It has come to furnish the base of most of the lac- 
quers that are used on motor cars and on furniture, although 
probably when the last tariff bill was passed scarcely a tea- 
spoonful of it was used for that purpose, It absorbs annually 
about 8,000,000 bushels of the lowest grade of corn. It is 
important to the farmer just as it is important to the motor-car 
manufacturer that that should be made here. If we did not 
protect it this year, if we were not passing a tariff bill, it could 
be protected under the flexible tariff, 

This industry, as I say, has changed almost overnight; but 
it is of the highest importance to the farmers of America that 
the corn that is used should be their corn and not the corn of 
some other nation. It just happens that we are able to act 
upon it; but if the same thing had happened five years ago or 


‘five years hence it would have been only the Tariff Commission 


that could deal with it, 

Take another article on which we are working, just to illus- 
trate how the changes come overnight: 

In 1922 there was a curious stuff, a colorless liquid, that 
chemists knew by the name of ethylene glycol. It was nothing 
but a curiosity. Nobody knew any particular use for it. In 
1922 we used only 10,000 pounds of it. As late as 1924 there 
were only 145,000 pounds of it made in the United States, 
Last year there were about 20,000,000 pounds of it made here, 
because some ingenious man had discovered that it was an ideal 
antifreeze liquid for automobiles and that it could be used to 
lower the freezing point of dynamite. This year the production 
probably will be as much again, It is the only substance that 
does not boil off like alcohol, and does not clog up radiators 
like the other antifreeze compounds. That, coming from a 
laboratory curiosity, has become one of the great industries of 
America, and we are trying to protect it in the present bill. 
But if Congress were not in session, and if this did not happen 
to be the year when we are working on the tariff, there would 
be a great industry denied to America, because the article can be 
manufactured so much more cheaply abroad. The price has 
fallen from a dollar a pound to about 27 cents a pound in the 
last seven years. Get it down a little bit lower, and the 
industry here would disappear. 

Take another one: We in the Senate now can not act on ordi- 
nary grain alcohol, because we have not enough information 
about a new process that within the last few weeks has ap- 
peared over the horizon, We shall adjourn before we shall 
have enough information to justify our acting intelligently on 
that; but a method of making grain alcohol synthetically out 
of natural gas has been developed within the last few weeks, 
Let that become a success in the year 1930, Mr. President, and 
an outlet for most of the blackstrap molasses of the United 
States will have disappeared like the snap of a finger. I wonder 
whether the grower of sugar cane, or the sugar refiner who finds 
blackstrap to be his by-product, is interested in preserving a 
mechanism that will give him relief if that suddenly discovered 
synthetic ethyl alcohol becomes a commercial product, as in 
every likelihood it will? I should think that every person 
interested in the grain or the blackstrap molasses that now 
goes into the making of ethyl alcohol would want to have the 
Tariff Commission kept, just as much as the dweller in some 
flimsy tenement would want a fire escape. > 

I have been talking about chemicals. Perhaps I had better 
mention one or two others—chromic acid, for example. I had 
never heard of it in 1922. It was in the basket clause of some 
obscure paragraph in the chemical schedule. To-day chromic 
acid has become the source from which almost all of the plating 
that used to be called nickel plate is being made. It has be- 
come a tremendously important industry almost overnight. 

I am giving these as typical examples. I have mentioned 
some cases that seem to call for increases. Now let us see how 
it may work the other way. 

In 1922 most of us, I dare say, did not know what phenol was. 
It is one of the several names that mean carbolic acid. It had 
not very much use, except for making ammunition and for dis- 
infectant purposes and such things, in 1922. Since then, how- 
ever, it has been discovered that there can be made out of 
phenol a resin called synthetic phenolic resin. We know it, 
some of us, under the name of bakelite. It is the product that 
is-used in radio machines to make the dials and insulators 
with which we are all familiar, It is used in a thousand dif- 
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ferent ways. It is now an American industry—this bakelite, 
synthetic phenolic resin. The radio that the farmer buys to-day, 
the radio that the people in the cities buy to-day, would prob- 
ably cost them very much more were it not for the action of the 
Tariff Commission and the President in reducing the tariff on 
phenol when it was found that a revival of the synthetic phenol 
industry in this country enabled us to produce it so cheaply 
that we did not need to be afraid of foreign competition. 

We had been making it during the war time, because phenol 
then was used in ammunition. At the armistice all those syn- 
thetic phenol plants were dismantled. Then came this discovery 
and this demand for bakelite for radio principally, but for a lot 
of other industries, electrical industries in particular, and those 
synthetic phenol plants were revived, and our cost was so low 
that a tariff was no longer justified, and the Tariff Commission 
said so, and the President put down the duty. : 

While phenol does not look very important as we see it there 
in the list of commodities on which they have acted, it actually 
is important, and products made from it enter into the home of 
every American. That is just another illustration showing how 
the flexible tariff will work the other way when circumstances 
Justify. 

I have talked enough about chemicals and industrial products. 
Let me show, Mr. President, and through you let me show to the 
farmers who care to follow this debate something of what the 
flexible tariff has done for the farmer. 

A few years ago, if the Canadian hard-wheat crop ran 150,- 
000,000 bushels a year, it was considered to be a good crop, an 
excellent crop. So our American farmers were not particularly 
jeopardized by that. But in the fall of 1923 it began to appear 
that the Canadian wheat crop was going to be something bigger 
than had ever been known before. It looked as though their 
crop of wheat that year would run to 500,000,000 bushels. It 
looked as though the producers of American hard wheat were 
going to be met with competition such as they had never known 
in their existence. Let us see how this slow-moving Tariff 
Commission acted. 

In December, 1923, complaint having been made, they sent 
their investigators to the field. They worked through the 
depths of winter in Canada, and hurried their information 
back to the commission in Washington, who completed their 
report by the ist of March, 1924. A little more than two 
months was taken to compile that report. 

The President, realizing the emergency, made his order on 
the 7th of March, 1924, Less than three months elapsed be- 
tween the beginning of the investigation and the presidential 
order raising the tariff from 30 to 42 cents. And the farmers 
of America were protected from that imminent danger by that 
action. 

How could Congress have dealt with that? How could we, 
by the slow methods we have here, ever have coped with an 
emergency like that? If the Tariff Commission had never done 
anything else than take that action, it would have Justified 
every cent we have spent upon it. 

That is not all. I suppose that of all the agricultural in- 
dustries of the country, none comes so near to prosperity to- 
day as does the dairy industry, none is so nearly settled as is 
the dairy industry, and if there is any single fact that has 
contributed to the present-day comparative prosperity of the 
dairy industry, it is the action of the Tariff Commission and 
the President since 1922 in raising the duties on whole milk, 
on cream, on butter, and on Swiss cheese. If the Tariff Com- 
mission had done nothing else, if the President had taken no 
other action under the flexible tariff act, the existence of the 
Tariff Commission and the expenditure of the money we have 
spent upon it would have been justified. 

Then came a commodity which we easterners do not know 
much about, that is, cherries in brine. We eat maraschino 
cherries now and then, but most of us do not know that they 
come from cherries which have been sulphured and have been 
preserved in brine. And that is a great industry out in the 
far West, particularly in California, 

The act of 1922 attempted to put a 40 per cent ad valorem 
duty on cherries sulphured and in brine, Senators and Rep- 
resentatives who voted on that act believed that they were put- 
ting a 40 per cent ad valorem duty on that kind of cherry. But 
a decision of the Customs Court came from a clear sky in Janu- 
ary, 1927, holding that cherries in brine were dutiable at only 
2 cents per pound. Previously, under the 40 per cent rate, the 
duty had amounted to between 4 and 5 cents per pound. That 
decision came from the Customs Court, as I have said, out of a 
clear sky, cutting the duty down to 2 cents. It meant a com- 
plete surrender of that industry to the Italian producer of 
cherries in brine. 

What did the Tariff Commission do? The Customs Court 
decision came in January, 1927, as I have said. The Tariff 
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Commission ordered its investigation in March, 1927, it had it 
completed by December, 1927, and on December 3, 1927, the 
President made his proclamation increasing the duty on cher- 
ries in brine to the limit permitted him by the law. Nobody in 
that industry has any doubt about the zeal and the effectiveness 
and the usefulness of the Tariff Commission, or the value of 
the flexible tariff, 

Mr. President, I could take time to go over a long list of 
commodities, to analyze the different products on which the 
commission has acted, but I do not believe that there would be 
much profit in doing so. I have tried to outline, in selecting a 
few typical cases, the way in which this commission has saved 
for America some businesses which were suddenly menaced by 
events which were beyond the foresight of the Congress of 1922. 

I have tried, as in the case of phenol, to show how the flexible 
tariff works the other way and how reductions, justified by a 
suddenly revived industry in America that has low costs, are 
made,.to the greater benefit of our foreign trade. It has 
worked both ways; it is bound to work both ways in the future. 

Some criticism has been made because since 1922 the majority 
of the changes ordered have been increases. If we stop to 
think of the changing condition of industry in Europe we will 
not wonder at that. We fixed the duties in 1922 to some extent 
in the dark. In many countries the ravages of war had not 
been made good, and industry had not been revived, but we 
have seen many times in recent years, in the last five years 
particularly, that with the revival of their industry they copied 
American machinery, they have developed mass production in 
many industries; copying after us, they have cut their costs 
down through sheer, desperate necessity, and it is only to be 
expected that the changes made under the flexible tariff in 
that period to protect American industry would be increases. 
But if economics furnishes us any guide for the future, if the 
economic history of Europe and America in the past century 
and a half warrants us in prophesying now, I think we may rea- 
sonably prophesy that in the decades to come we will see a 
slowly declining commodity level. That happened after Napo- 
leon’s wars; it happened after our Civil War; we are going to 
see it happen again, Already it seems to be in progress, 

As that tendency continues, as costs here decline, less and less 
protection is likely to be needed for many of our manufactured 
articles, and my own belief is that the proportion of decreases 
to be ordered under the flexible tariff will increase as the years 
go by, largely because of that inevitable decline in the level of 
commodity prices in America. 

Mr. ALLEN. Mr. President, on account of my work in con- 
nection with the subcommittee of the Committee on Naval Af- 
fairs, I have been deprived of the privilege of hearing as much 
of this splendid debate as I would have liked to hear, but I 
have been reading the Recorp. I have been looking in vain fora 
recurrence in this debate of some words of Democratic leader- 
ship which became so familiar to the country during the cam- 
paign last fall. They were words uttered at a moment of grave 
concern. They were uttered by a great Democratic leader, who 
yet remains a great Democratic leader, who yet, in fact, is the 
guarantor of the continued solvency of the Democratic Party, 
and at the moment he spoke, he spoke to a definite point, be- 
cause there was rising in the country a grave apprehension 
that the success of the Democratic ticket might bring an era of 
tariff tinkering. So Mr. John J. Raskob, to meet the trepida- 
tion of business, spoke as follows in a sober series of deliver- 
ances upon this subject, beginning on the 8th of October and 
continuing until the very eve of the campaign. 

His political wisdom impelled him to this by the realization 
that the country was deeply concerned over the effect which 
the possible election of Governor Smith and a Democratic: 
Congress might have upon tariff legislation. 

The country then, as now, was prosperous in its industrial 
and commercial relations. Agriculture alone was outside the 
domain of this general prosperity. The business men were dis- 
cussing a statement attributed to Governor Smith that be 
believed— 


The Underwood Tariff Act embodied the ideal method of handling 
tariff legislation. 


The statement was injuring Governor Smith in all circles, 
ee Mr. Raskob began on October 8 by the declaration 
at 


The Democratic nominee for President didn’t mean what he said when 
he declared that “ the Underwood Tariff Act embodied the ideal method 
of handling tariff legislation.” 

He later denied that Governor Smith had ever made such a 
declaration after his nomination. 

Mr. Raskob stated that he felt that his experience in business 
placed him upon a favorable footing to understand the signifi- 
cance of tariff statements. Said the thorough Mr. Raskob; 
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The Du Pont and General Motors companies embrace widely varied 
lines of activity and rather broad industrial, agricultural, and financial 
bearings. My connections with those companies has been such as to 
make me keenly aware of the factors of American prosperity. I need 
no political warning of the fact that, under postwar world conditions, 
a tariff or an immigration policy which fails adequately to protect 
eapital and labor honestly and efficiently employed in our industry and 
agriculture can and will promptly turn prosperity into depression. 

STUDIED PARTNERS’ POLICIES 


Before I accepted responsibility for the Democratic campaign I satis- 
fied myself that the Democratic platform and candidate were committed 
to exactly the economic principles which as a business executive and 
student of the economics of our system of agriculture, industry, and 
finance I judged to be best fitted to the maintenance and sound enlarge- 
ment of our prosperity. 


Mr. Raskob then states in this same article, which was offi- 
cially released by him in New York in the morning papers of 
October 8: 


The Democratic Party regards the tariff purely as an economic ques- 
tion. Especially, since the two parties are now in agreement on the 
essential doctrine that our whole industrial structure must be shielded 
from low-cost importations, there remains only the question of rates in 
particular schedules necessary to such shielding. It must be perf 
obvious that only the accurate determination of these individual rates 
is solely a question of economics and business judgment of various 
complex determinations of fact in each particular case, 

To throw such a question into the political arena, to be determined 
on preponderance of influence, is about as sensible as it would be to 
charge Congress with the enactment, repeal, or amendment of the 
multiplication table, and is almost equivalent to permitting some private 
interest of great influence to procure an appropriation from the Public 
Treasury for its own benefit and use, 

That is what our platform means when it says that we are going to 
restore the Wilson conception of a fact-finding tariff commission. It is 
also what Governor Smith means when he says he proposes to take the 
tariff out of politics, a 


ISSUES SHARP CHALLENGE 


Permit me to add this in candor: If you can prove your statement 
that Governor Smith, at any time since he has received the Democratic 
nomination and accepted the Democratic platform— 


There is some confusion upon the exact date upon which the 
Democratie candidate did accept the Democratic platform, but 
said Mr. Raskeb: 

If you can prove your statement that Governor Smith at any time 
since he has received the Democratic nomination and accepted the 
Democratie platform, has stated that the Underwood Tariff Act em- 
bodies the ideal method of handling tariff legislation, then I will resign 
my position and vote for Mr. Hoover. 


I may say that no effort to prove that was made by Re 
publican leadership. They were satisfied with the situation 
as it existed. 

On October 26, Chairman Raskob, warming to his subject, 
stated further: 


Governor Smith has clearly defined the Democratic tariff doctrine 
adopted to support the high standards of living now enjoyed by our 
people as a result of the Wilson labor-wage policy. This tariff doctrine 
has thrown the Republican Party into panic, and they now tell you 
that the Democratic Party will not support Governor Smith in this 
policy. 

His answer to that was a statement that more than three-quarters 
of Members of and candidates for the Senate and the House of Repre- 
sentatives had signed an agreement reaffirming allegiance to the Demo- 
cratic platform calling for the organization of a nonpartisan tariff com- 
mission, already provided for and would support Governor Smith's 
declaration in his Louisville speech that the only tariff changes he 
would advocate would be specific revisions in specific schedules, each 
considered on its own merits “on the basis of investigation by an impar- 
tial tariff commission and a hearing before Congress.” 


Five days later, in the last moments of the campaign, Mr. 
Raskob received two delegations of manufacturers and business 
men at Democratic national headquarters by invitation. 

These delegations came out of their deep concern over what 
the Democratic statement might mean as to the stability of busi- 
ness conditions in the country, Mr. Raskob spoke to these two 
delegations these assuring words: 

I would like to see a tariff commission with powers embedded in the 
Constitution like those of the Supreme Court of the United States. Its 
members should serve, in my opinion, for not less than 15 years and 
should have the assistance of an adequate body of economists and 
accountants. 
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This commission would make a scientific study of every industry to 
determine exactly what degree of protection it should be given. Con- 
gress would be unable to enact any tariff provisions except those recom- 
mended by this commission unless by a two-thirds vote. The two- 
thirds vote necessarily would mean that both parties would have to 
be a party to any legislation enacted in this way. In other words, the 
action of Congress on this basis would necessarily have an economic 
rather than a political basis, 


Among those at the first meeting were Samuel R. Rosoff, sub- 
way contractor; Harry Uviller, president of the American Cloak 
and Suit Manufacturing Association; and many others. 

The article states that upon their securing Raskob’s assur- 
ances that he had interpreted the ideas of the candidate upon 
the subject of the Tariff Commission and other tariff matters 
correctly, he received from one of the organizations, namely, 
the East Broadway Merchants Association, composed of twenty- 
five hundred members, a resolution unanimously adopted, indors- 
ing Governor Smith. 

In this debate, when I have heard the importance of President 
Hoover's campaign words discussed, I have wondered why no 
importance has been attached to the pledges which Mr. Raskob 
made for Alfred Emanuel Smith and Democratic Members of 
Congress. I wondered if they were playing politics then for 
campaign purposes, or if they are playing politics now for party 


purposes, 

In view of all that Mr. Raskob has done for the Democratic 
Party, are they going to ignore his pledges now? In view of 
the deficit he has assumed, in view of the more than a quarter 
of a million dollars which he gave to the campaign fund, in 
view of the sacrifices of his time and energies which he made 
and continues to make, are the leaders of his party in this body 
going to stamp themselyes as ingrates by placing upon Mr. 
Raskob, the leader of their campaign, the spokesman for their 
candidate, the interpreter of their platform, the stigma of being 
insincere? 

Last Friday it was said on this floor by an eminent Democrat 
that nothing as to the Democratic attitude upon the inflexible 
tariff can be inferred from anything that may have been said by 
irresponsible Democratic orators in the campaign—but this man 
Raskob was not an irresponsible Democratic orator. We all 
remember when the Texas convention had adjourned. There 
was discontent in the ranks of the Democratic Party. There 
was terror in the leadership. There was famine in the treasury. 

Then Mr, Raskob arose in an hour of great need from the 
Union League Club, of Philadelphia, and offered to take over 
the party. Like a political Elijah, in a cloud of currency, he 
came to the distracted Democratic Party, saying, Here am I, 
Take me.” And they took him. 

And they pledged him, if he told us the truth on October 31, 
that they were for a tariff commission, and that if they were 
elected they woyld vote that way. If they are not ready to 
do that, then they ought, in common honor, to reimburse him 
and relieve him of the present responsibility he has undertaken 
to underwrite the Democratic debt. 

Are they going to say that the solemn pledges which he 
claimed he had from Democratic Members in this body and 
Democratie candidates did not exist, or, if they did exist, had no 
sincere meaning except for the political moment? 

Every day the debate has proceeded has brought added evi- 
dence from all sections of the country of the intelligent interest 
which agriculture and the industries are manifesting in the 
effort to destroy the flexible provision of the tariff law. The 
country is in agreement with the belief that it would be a back- 
ward step in the tariff policy. 

What the Senator from Ohio [Mr. Fess] in his able speech 
of last Friday said— 

Our hope is to minimize the political influence in legislation of a tariff 
character— 


is substantially what Chairman Raskob said to the anxious 
men who called upon him October 31. 

Though no one would contend that the Tariff Commission has 
succeeded wholly, it had made progress, There is less confusion 
in the country touching this issue than there is usually after a 
debate. The country realizes that this is not lodging the power 
in the President to determine tariff policy. It is an administra- 
tive function which has to do with rate modifying upon a clear 
definition as to circumstances and the limitations under which 
the modifications may be made to meet changing conditions of 
business. It is an honest effort to continue the tendency of the 
act of 1922—to free tariff legislation from undue political infiu- 
ence. The destruction of the progress that has been made so 
far would mean that we travel backward to the days when 
political tariff tinkering was at its worst. 
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INVESTIGATION OF AMERICAN CAPITAL ABROAD 

Mr. WALSH of Massachusetts. Mr. President, I submit a 
resolution, which, I presume, will provoke no discussion and 
upon which I ask immediate action. Briefly stated, the resolu- 
tion provides for an investigation by the United States Tariff 
Commission into the facts of the economic or other conditions 
that have led and are leading to investment of American capital 
abroad. 

Mr, President, it is deemed that there is a serious misappre- 
hension as to the real cause of this movement of American capi- 
tal, much discussed in the Senate and in the press. An investi- 
gation by the United States Tariff Commission should disclose 
not only the extent of these investments abroad, but, as far as 
can be, their causes; which may be not only differences in the 
standard of living between this country and other countries, but 
also artificially enhanced expenses of and impediments to manu- 
facturing in many branches of industry in this country. An 
investigation should furnish us with helpful information upon 
the various aspects of this important subject. 

The VICE PRESIDENT. The clerk will read the resolution 
submitted by the Senator from Massachusetts, 

The Chief Clerk read the resolution (S. Res. 126), as follows: 


Resolved, That the United States Tariff Commission is hereby directed 
to investigate the essential facts with respect to the investment of 
American capital abroad, especially in Europe, and particularly by 
American corporations engaged in manufacturing in the United States. 
The commission shall report to the Senate as soon as practicable the 
results of its investigation, which shall be completed within one year 
from the date of adoption of this resolution, 


Mr. SMOOT. Mr. President, does the Senator think the 
Tariff Commission is the proper body to make an investigation 
of that nature? 

Mr. WALSH of Massachusetts. Yes. I have given some 
thought to it and I find that under the general law the Tariff 
Commission has authority to cooperate with various other de- 
partments of the Government named in the old law and in the 
pending bill; and they are supposed to cooperate with the 
commission in all investigations made of tariff matters. 

Mr. SMOOT. I think the Department of Commerce has all 
that information at the present time. If the Senator will let 
his resolution go over until to-morrow I will ascertain definitely 
about it. 

Mr. WALSH of Massachusetts. Very well. 

The VICE PRESIDENT. The resolution will go over. 

REVISION OF THE TARIFF 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. TYDINGS. Mr. President, I am sorry the Senator from 
Kansas [Mr. Aten] has left the Chamber. Before he left I 
had hoped he would listen to a brief comment on his remarks, 
because we now have the gage of his intellectual capacity and 
honesty. His way of writing a tariff bill, taxing the American 
people hundreds of millions of dollars—— 

Mr. HARRISON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Mississippi? 

Mr. TYDINGS, I yield. 

Mr. HARRISON. Will the Senator yield for a moment to 
enable me to suggest the point of no quorum? It may be that 
we can get the Senator from Kansas back in the Chamber. 
If the Senator from Maryland will permit me I wonld like to 
raise the point of no quorum. 

Mr. TYDINGS. Oh, no; I hope the Senator will not do that. 

The way the Senator from Kansas proposes to bring this 
question fairly before the Congress is, not that it may be fairly 
and scientifically debated, but to wave the bloody shirt of 
partisanship; to inject the heat of the last presidential cam- 
paign into it and to drive a little bit of party heat into this 
so-called great, scientific, and intellectual discussion, the tariff 
question. 

The Senator from Kansas also neglected to state that the 
real issue here is not whether the flexible provision should be or 
should not be inserted in the law. The real issue is whether 
Congress or the executive branch of the Government shall 
pee power. Why did he not debate the pending 

uestion 
Wt the Savator Aom Kansas te Koping to write a tariff bilt on 
that sort of basis, it will be even worse than that which can be 
conceived of the President exercising the taxing powers giyen 
him in the flexible provisions of the bill now before us, 
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Mr. TYDINGS subsequently said: Mr. President, I desire to 
announce that under laws passed by the Mexican Congress the 
President of that Republic has the power to raise and lower 
and make tariff taxes or duties. I have in my hand a number 
of translations of decrees issued by the President of Mexico 
and one by the President of Guatemala. This power has been 
in the Mexican law at least since 1885. I should like to have 
these translations printed in the Recorp. I also have prepared 
an American decree such as might be issued by the President 
of the United States in line with the decrees issued by the 
Presidents of Mexico and Guatemala. I should like to have all 
of these printed in the RECORD, 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

The matter referred to is as follows: 

-MEXICAN TARIFF LAWS, 1885—TREASURY DEPARTMENT, SECTION 1 

The President of the Republic has seen fit to direct me the decree 
which follows: 

“Porfirio Diaz, constitutional President of the United Mexican States, 
to the inhabitants thereof: $ 

“Know ye, that in exercise of the power conceded to the Executive 
of the Union by the law of December 11, last past, I have deemed proper 
to expedite the following genera] ordinance of maritime and frontier 
customhouses, of coasting trade and customhouse divisions, with the 
tariff and vocabulary annexed.” 

(Here follows 174 printed pages of a general tariff Jaw containing 
696 paragraphs of dutiable articles and elaborate administrative pro- 
visions.) 

„Fifth. This ordinance shall commence to take effect from the Ist 
day of July of the present year. 

“Given in the national palace of Mexico the 24th day of January 
of the year 1885. 

“Porro Diaz, 

“To the Secretary of the Treasury, Lawyer Manuel Dublan. 

“ And I send it to you for its due fulfillment. 

“ Mexico, January 24, 1885.” 

TARIFF DECREE BY THE PRESIDENT OF THE UNITED STATES 
(Porfirio Diaz Model) 
TREASURY DEPARTMENT 


The President of the Republic has seen fit to direct me the decree 
which follows: 

“Herbert Hoover, constitutional President of the United States of 
America, to the inhabitants thereof: ~ 

“ Know ye, that in the exercise of the power conceded to the Execu- 
tive of the Union by the Hawley-Smoot tariff law of 1929, I have 
deemed proper to expedite the following general ordinance and tariff 
annexed.” 

(Here insert items of tariff increases and decreases.) 

“This ordinance shall commence to take effect on the Ist of July of 
the present year. 

“Given in the White House the ist day of April of the year 1930. 

“ HERBERT Hoover, 

“To the Secretary of the Treasury, Andrew Mellon. 

“ And I send it to you for its due fulfillment, 

“ WASHINGTON, April 1, 1930.” 

8 
DECREE OF THE PRESIDENT OF Mexico MODIFYING CERTAIN PROVISIONS 
OF THE TARIFF Law 

(Stamp on the margin of the document: Powers of the Federal 
Executive, United States of Mexico, Mexico, Secretariat of the Interior.) 

The citizen constitutional President of the United States of Mexico 
has sent to me the following decree: 

“ Plutarco Elias Calles, constitutional President of the United States 
of Mexico, to the inhabitants of these States makes it known: 

“That under the extraordinary powers granted the Executive of the 
Union by the law of May 8, 1917, I have seen fit to issue the following 
decree : 

“ARTICLE 1. Establishes section 88-4 of the law on import duties in 
force, as follows: 

“TARIFF 

“Nutritious vegetable materials: 

“Section 88-A, Kidney beans of all kinds, exempt. 

“ VOCABULARY 
“ Kidney beans of all kinds, section 88-A, exempt, 
“Transitory provision 

“This deeree will become effective on the day of its publication in 
the Diario Oficial. 

“Therefore I command that it be printed, published, circulated, and 
duly carried out, 


1929 


Executed in the presidential palace, Mexico, on the 16th day of 
the month of July of 1925. P. Hias Calles, signature. Secretary of 
State of Finance and Public Credit, A. J. Pani, signature; by Gilberto 
Valenzuela, Esq., Secretary of State and of the Interior, present, 

“ Which I send to you for publication, etc. 
“Voting effective. No reelection. Mexico, 2ist of July, 1925. The 
Secretary of State and of the Interior, Gilberto Valenzuela, signature.” 


TARIFF DECREE BY THE PRESIDENT OF THE UNITED STATES 
(Plutarco Elias Calles model) 
TREASURY DEPARTMENT 


The citizen constitutional President of the United States of America 
has sent me the following decree: 

“Herbert Hoover, constitutional President of the United States of 
America, to the inhabitants of these States makes it known: 

“That under the extraordinary powers granted the Executive of the 
Union by the Hawley-Smoot tariff law of 1929 I have seen fit to issue 
the following decree: 

“ TARIFF 
“ Transitory provision 

“This decree will become effective on the day of its publication in the 
United States Daily. 

“Therefore I command that it be printed, published, circulated, and 
duly carried out, 

“Executed in the White House, Washington, on the Ist day of the 
month of April of 1930. 

“ HERBERT Hoover, 
“ ANDREW MELLON, 
“Becretary of the Treasury.” 
DECREE OF THE PRESIDENT OF MEXICO PROVIDING THAT CORN SHALL BE 
EXEMPTED FROM PAYMENT OF IMPORT DUTY FoR Two MONTHS 


At the margin a seal which reads as follows: 

“Federal executive power—United States of Mexico—Mexico—Secre- 
tary of Hacienda and Public Credit, 

United States of Mexico—The national shield—President of the 
Republic, j 


“ DECREE OF THE MINISTRY OF HACIENDA AND PUBLIC CREDIT 


“The executive of my ministry, in the exercise of the powers which 
the tenth fraction of article 11 of the general statute of customshouses 
grants, and bearing in mind the fact that the quantities of corn obtained 
in the last harvest are not sufficient to satisfy the needs of the inhabit- 
ants of the Republic, has been kind enough to consent that for two 
months, counted from the date of publication in the Diario Oficial, the 
cereal mentioned will not be subject to the import duties fixed by the 
tariff in force, 

“Given in the palace of the federal executive power in Mexico the 
25th day of the month of April, 1925. 

“The President of the Republic, P. Elias Calles. 

“The Secretary of Hacienda and Public Credit, A. J. Pant, 

“ Rubricas.” 

(Translation from the Diario Oficial of April 27, 1925.) 


DECREE OF THE PRESIDENT OF THE UNITED STATES THAT THE IMPORT DUTY 
ON MANGANESE ORES SHALL BE REDUCED 


In the exercise of the powers which the Hawley-Smoot Tariff Act of 
1929 grants, and bearing in mind that the Steel Trust, which has been 
a liberal contributor to the campaign funds of the Republican Party, 
pays practically all of the import duties on manganese ores, I, the Presi- 
dent, have been kind enough to consent that, counted from the date of 
publication in the United States Daily, the ores mentioned will not be 
subject to the import duties fixed by the tariff in force. 

Given at the palace of the Federal Executive power in Washington 
this 1st day of April, 1930, 

The President of the Republic: 

HERBERT Hoover. 

The Secretary of the Treasury: 

ANDREW MELLON. 
DECREE OF THE PRESIDENT OF GUATEMALA MODIFYING CERTAIN PROVISIONS 
OF THE TARIFF LAW 


- Whereas articles of luxury are not appraised at their proper value; 
in order to aid agriculture it is necessary to insure that the required 
tools and implements may be obtained with the least possible hindrance, 
and having placed a tax on liquors manufactured within the country a 
tariff should be imposed on imported liquors: Therefore 

Under the powers granted me by Decree No. 1061 of May 31 last, I 
decree : 

ARTICLE 1. That effective January 1, 1921, payments in gold of import 
duties on merchandise passing through the customs shall be increased 
as follows: 

(a) Payments in gold shall be made of 75 per cent of the import 
duties on all articles included in Sections IV, V, and VI of the tariff in 
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force entitled, respectively: “Articles of linen and hemp, and other 
vegetable fibers, with the exception of cotton”; “Articles of wool”; 
and “Articles of silk.” 

(b) Payments in gold shall be made of 100 per cent of the import 
duties on wines, liquors, beer, and spiritous liquors included in Section 
XIII of the same tariff. 

(e) In the same way payments in gold shall be made of 100 per cent 
of the import duties on all articles specified in Section XIV as “ Sundry 
Articles,” with the exception of those articles designated by the numbers 
1730, 1732, 1897, 2011, and 2012. 

ART. 2. That there shall be no import duties on those articles 30 
per cent of the import duties on which are now paid in gold, namely: 
Hoes, pruning knives, ordinary machetes, sickles, weaving yarn, pitch- 
forks, short machetes, scythes, harrows, axes, and knives. 

In the same manner there shall be no import duties on those articles 
designated by the number “911” of Section VII, which refers to ordi- 
nary implements used by agriculturists and farm laborers. 

Executed in the presidential palace, Guatemala, on the 10th of 
November, 1920. 

C. Herrera, 

The Secretary of State on Finance and Public Credit. 

José A. MEDRANO, 
DECREBÐ OF THE PRESIDENT OF THE UNITED STATES IMPOSING AN IMPORT 
DUTY ON BANANAS 


(Guatemala model) 


Whereas the Saturday Evening Post of July 7, 1928, published an 
editorial advocating an import duty on bananas in order that the 
American people may thereby be induced to eat more apples; and 

Whereas Congress has completely ignored this wise recommendation ; 
and 

Whereas, in my opinion the editor of the Saturday Evening Post, who 
valiantly supported me in my campaign for election to the Presidency, 
knows much better than the Congress what is best for the American 
people: Therefore 

Under the powers granted me by the Hawley-Smoot Tariff Aet of 
1929 I decree: 

That effective July 1, 1930, payments in gold of imports of bananas 
(known scientifically and botanically as musa sapientum) passing 
through the customs shall be at the rate of $1 per bunch. 

Executed in the presidential palace, Washington, on the ist of April, 
1930. 

HERBERT Hoover. 
ANDREW MELLON, 
Seoretary of the Treasury. 


Mr. SHEPPARD. Mr, President, the Constitution of the 
United States provides that all legislative powers granted by 
its terms shall be vested in Congress. 

Congress can not relieve itself, therefore, of the legislative 
function without violating the Constitution, the instrument 
which every Member of the two Houses of Congress has sworn 
to support and to defend. 

It would be difficult to imagine a more serious question than 
the one before us. 

It is the question of whether we are about to delegate a legis- 
lative power to the President of the United States. 

What is that power? 

It is the power to levy tariff rates within certain limits on 
all the articles on the dutiable list of the pending tariff bill. 

Within the limits of not more than 50 per cent above and 
of not more than 50 per cent below the rates fixed by Congress 
the President may impose any rate he deems to have been shown 
advisable by an investigation on the part of the Tariff Commis- 
sion as to differences in cost of production at home and abroad. 

Significant in this connection is the fact that the President 
appoints this commission. 

If the rate fixed by Congress on an article is 30 cents, the 
President, under the authority given him by the Republican 
Party in 1922 and now proposed to be renewed, may levy any 
rate above 30 cents and not over 45 cents, or any rate below 
30 cents and not lower than 15 cents. 

Thousands of articles of everyday use, necessity and comfort, 
and hundreds of millions of dollars would be involved. 

The life and death of many industries, the welfare of multi- 
tudes of men, women, and children would be made to depend 
on the will, or the mood, of one man—perhaps on what he ate 
for breakfast. 

If the President imposes a rate of 35 cents, or 40 cents, or 25 
cents, or any other rate within the limits already mentioned he 
changes the rate of 30 cents established by Congress. He alters 
existing law. He takes the place of Congress. He legislates. 

Congress can not transmit to him such power without a be- 
trayal of the Constitution and the people 

It is hard to realize that the President has asked for such 
authority. 
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The Constitution makes Congress the sole legislative instru- 
mentality. Not only does it vest the lawmaking power in Con- 
gress but it goes further and specifically ordains that Congress 
shall levy duties. 

The proposal under debate substitutes the President for Con- 
gress in the matter of levying duties within limits alarmingly 
wide. Tariff taxes touch humanity at every step from infancy 
to dissolution. The power to tax is the power to destroy. 

The proposal confronting us clothes the President with legis- 
lative power. 

It merges the Capitol in the White House. 

It deposits the dead body of a suicide Congress at the feet of 
Herbert Hoover. 

What a melancholy spectacle it would afford—the remains of 
a once courageous and coequal branch of government which 
yesterday might have stood against the world! 

Assuredly there would be none so poor to do it reverence. 

Not even pity would be its due—only the measureless contempt 
of mankind. 

Congress has set up many executive agencies to carry out its 
enactments—such agencies as the Federal Trade Commission, 
Interstate Commerce Commission, Civil Service Commission, 
Tariff Commission, Children’s Bureau, Women’s Bureau, Public 
Health Service, Bureau of Labor Statistics, Federal Reserve 
Board, Shipping Board, Farm Loan Board, Federal Farm Board, 
the various departments. 

Paced organizations do not make laws. They put them into 
effect, 

The measure under consideration enables the President to 
make law—to legislate. 

It destroys so far as its operation is concerned one of the 
most vital features of our system of free government—the sepa- 
ration of the executive, legislative, and judicial functions, 

It is a part of that process of concentration in government 
and industry which is the most appalling mark of the time, a 
procha which is banishing freedom and opportunity from Amer- 
ican life. 

It makes the cynic laugh, the patriot grieve. 

Mr. BARKLEY obtained the floor. 

Mr. HARRISON. Mr. President, I suggest the absence of a 

uorum. 

3 The VICE PRESIDENT. The absence of a quorum being 
suggested, the clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Georg La Follette Smoot 
Barkley Gillett McKellar Steck 
Bingham Glass McMaster Steiwer 
Black Glenn Me Stephens 
Blaine Goff Metcal wanson 
Blease Goldsborough Moses Thomas, Idaho 
Borah Gould Norris Thomas, Okla, 
Bratton Greene Nye ‘Townsen 
Brock Hale die m 
Brookhart Harris Overman 5 — 
Broussard Harrison Patterson andenberg 
Capper Hastin Phipps r 
Caraway Hatfiel Pine Walco 
Connally Hayden Pittman Walsh, Mass, 
Cutting He Ransdell Walsh, Mont. 
Dale Heflin eed Wi 

Deneen Howell Robinson, Ark, Waterman 
Dill Johnson Robinson, Ind. Watson 

Edge Jones Schall Wheeler 
Fess Kean Sheppard 

Fletcher Kendrick Simmons 

Frazier Keyes ith 


The VICE PRESIDENT. Eighty-five Senators have an- 
swered to their names. A quorum is present. 

Mr. BARKLEY. Mr. President, in the discussion of the ques- 
tion now pending before the Senate I find myself in a position 
of agreement with many things stated by those Senators who 
advocate the amendment offered by the Senator from Utah 
[Mr. Smoor]. I join with the Senator from Pennsylvania [Mr. 
Reep] in expressing the highest regard for the work performed 
by the Tariff Commission in matters of investigation, in the 
assembling of facts, not only in the performance of their own 
duties in recommending rates to the President, but in enabling 
members of the Finance Committee and of the Senate generally 
to have a better picture of the tariff situation, a better picture 
of the trade relations of our own country with other countries; 
and I think, on the whole, the work of the tariff experts is to 
be commended. I think, on the whole, the investigators sent 
out by the Tariff Commission have been honest, conscientious, 
hard-working men; and, so far as I am personally concerned, 
the result of their labors has been of invaluable assistance 
to me as a member of the Finance Committee in the considera- 
tion of this tariff bill. 

However, my admiration for the work of the Tariff Commis- 
sion in that respect, my confidence in the unselfish attempt on 
the part of its experts to obtain information for the benefit of 


CONGRESSIONAL RECORD—SENATE 


OCTOBER 1 


Congress and for the benefit of the President, does not in any 
way cloud my judgment as to the propriety of the delegation of 
power involved in the pending amendment. 

Mr. President, the Senator from Pennsylvania—who, I regret, 
is not on the floor at present—undertook to justify this dele- 
gation of power by going back to the year 1794, in the admin- 
istration of George Washington, and making reference to an act 
of that year, passed by many men in the Congress who had been 
members of the Constitutional Convention, and signed by the 
President of the United States, who happened to be the presi- 
sent of the convention which wrote the Constitution; and he 


Surely if these men, who ought to have known what the Constitution 
meant, who ought to have had some conception of its powers and 
obligations, saw fit, almost within the shadow of the convention hall in 
Philadelphia, to confer upon the first President power to issue em- 
bargoes, and— 


As the Senator from Pennsylvania inaccurately said 


to fix rates of duty upon commerce, we ought not to hesitate to do it 
now. 


Mr. President, the exercise of that power in 1794 was not the 
exercise of the taxing power conferred upon Congress by the 
Constitution. In the act referred to by the Senator from Penn- 
Sylvania there is no mention of duties or imposts. There is no 
attempt to delegate to the President the power to levy taxes, 
the power either to increase or decrease rates; but the delega- 
tion of power in the act of 1794 was purely a delegation of war 
power because of the situation that then existed, with an im- 
pending or threatening conflict between the United States and 
France, and possible difficulties between the United States and 
Great Britain. 

In order that the Senate may understand precisely what this 
act did, I shall read it. It is very brief. It is the act of June, 
4, 1794: 

Be it enacted, etc., That the President of the United States be, and 
he hereby is authorized and empowered, whenever, in his opinion, the 
public safety shall so require, to lay an embargo on all ships and ves- 
sels in the ports of the United States, or upon the ships and vessels of 
the United States, or the ships and vessels of any foreign nation, under 
such regulations as the circumstances of the case may require, and to 
continue or revoke the same, whenever he shall think proper. And the 
President is hereby fully authorized to give all such orders to the officers 
of the United States as may be necessary to carry the same into 
full effect; Provided, The authority aforesaid shall not be exercised, 
while the Congress of the United States shall be in session. And any 
embargo, which may be laid by the President as aforesaid, shall cease 
and determine in 15 days from the actual meeting of Congress next after 
laying the same, 


So that, Mr. President, in the exercise of a war power that 
might be found necessary during a recess or vacation of Con- 
gress, the President of the United States was not authorized 
to lay and collect taxes. He was not authorized to transfer 
commodities from one classification to another. He was not 
authorized to reduce or to increase any rate of tariff taxation 
or any other form of taxation which had been enacted by the 
Congress, but he was merely given the power to lay an embargo, 
not only upon foreign ships that might be in our ports or might 
be headed to our ports but upon American ships transporting 
commerce between the United States and every other country; 
and even in that effort to delegate the war power to the Presi- 
dent it was provided that it should not be exercised at any time 
when Congress should be in session, and that the power con- 
ferred upon the President, or any embargo laid by him under 
that authority, should cease within 15 days after the assembling 
of Congress next after the proclamation had been issued, 

So it does not seem quite appropriate for the Senator from 
Pennsylvania to seek to persuade us that because one hundred 
and forty-odd years ago Congress empowered a President to lay 
an embargo upon commerce with certain foreign countries we 
are to take that as an example of the right or power of Con- 
gress to delegate to the President authority to levy and collect 
taxes. 

I presume that it is, as some Senators have suggested, purely 
academic to discuss the constitutionality of a law upon which 
the Supreme Court has passed judgment; and if we are pre- 
pared to admit that the discussion of that decision and the 
wisdom or propriety of it is beyond cavil or question, we are at 
least not denied the right to discuss the wisdom of the policy. 
In order that we may understand what the Constitution did, 
what its environment may have been, what was in the minds 
of the framers, it may not be entirely out of place to draw 
briefly a picture of the background which was responsible for it. 

Our forefathers met in conyention to protest against the 
exercise of the taxing power by the King of England without 
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the consent of the Colonies. It was not because they objected 
to the size of the stamp tax. It was not because they objected 
to the form of that taxation as compared with any other form 
of taxation that might have been laid upon the Colonies by the 
British Crown. It was not, either, because they objected to 
being taxed, because it would have been infinitely cheaper, 
infinitely more easy and more convenient, for the colonists to 
have submitted to the pittance of a tax as compared to the 
enormous expense in treasure and blood involved in resisting 
the power of the mother country to tax them without giving 
them a voice in the processes of taxation, So when the framers 
of our Constitution—many of whom had been soldiers in that 
war, all of whom understood the fundamental doctrines that 
underlay that war, many of whom had been members of the 
convention that promulgated the Declaration of Independence 
met in Philadelphia to write a constitution, they had behind 
them the whole history of Anglo-Saxon conflicts of authority 
between the people and the Crown. And so we must, if we can, 
undertake to insert our eyes into their bosoms to find what 
actuated them in writing this Constitution under which we have 
lived for nearly a century and a half. 

I do not desire to discuss the academic question of the wis- 
dom of the separation of our powers into Executive, legislative, 
and judicial; but I do desire to emphasize, if I may—and 
emphasis seemingly is needed now—the impropriety and the 
shortsightedness of undertaking to shirk the responsibility 
which in my judgment was irrevocably placed upon the 
shoulders of Congress, 

I desire rather to approach this subject from the standpoint 
not only of its constitutionality but the wisdom of the course 
which is urged upon us by both sides to the controversy. 

In the Constitutional Conyention which produced the instru- 
ment under which our Goyernment has grown and prospered 
there were lengthy discussions as to the functions of the three 
branches of the Government which were to be established. The 
framers of the Constitution had before them the background of 
events out of which had grown the Revolution and the inde- 
pendence of the colonies. They were particular to emphasize 
their determination that all legislative functions should be per- 
formed by the representatives of the people. Therefore, one of 
the first things which they provided was that— 


All legislative power shall be vested in a Congress composed of a 
Senate and House of Representatives— 


And so forth. 

What did they mean by all legislative power? Did they mean 
all legislative power except that which Congress might at a 
later date attempt to shirk? Did they mean all legislative power 
except the power of taxation? Every part of the Constitution 
answers these questions in the negative. In later articles and 
clauses of the instrument taxation is dealt with specifically 
so that we can not doubt that the Constitution intended that all 
tax legislation, as well as other legislation, should be vested in 
the Congress. 

As stipulated that all legislative power should be vested in 
Congress, the framers proceeded to outline some of the exclusive 
powers of Congress, among them being— 
the power to levy and collect taxes, duties, imposts, and excises. 


What is the legislative power? The power to promulgate a 
rule of action by which the people who are subject to that law 
are to be governed in their relationship not only to one another 
but to this thing we call government, which is only another 
name for organized society. Therefore, we are compelled to 
draw the conclusion that among the powers included in the 
definition of legislative power must be included the power of 
taxation; for it was upon the principle of taxation largely that 
our independence as a Nation was established in all of the 
documents that accompanied our separation from the mother 
country. It was in the debates of the Constitutional Conven- 
tion, for in that convention there were present, as there are 
always present in the inception of governments and in the exer- 
cise of their authority, two distinct schools of thought. One 
school believed that we should not confer power upon the 
people, and that only the educated and the well born and the 
wealthy should be clothed with the power of self-government, 
and that such blessings as the masses might enjoy under the 
Government should fall into their mouths as the crumbs fell 
into the mouth of Lazarus from the table of Dives. 

On the other hand, there was the opposite of that theory, 
to which I haye already referred, that, without regard to dis- 
tinctions of wealth, without regard to distinctions of physical 
power or prowess, without regard to ancestry, without regard 
to education or ignorance, every man upon whose shoulders lay 


LXXI——259 


CONGRESSIONAL RECORD—SENATE 


4103 


the responsibility to support his government, either by his own 
blood or by his money in the form of taxes, was entitled to 
representation in the body that.levied those taxes upon him 
and compelled him to pay them. 

Therefore, Mr. President, the language of the Constitution 
which confers upon Congress the power of exclusive legislation 
must have included the power of taxation, because taxation is 
legislation, and has always been recognized, not only in our 
country but in the world at large, as the exercise of legislative 
power. Not only is it recognized as legislation on the part of 
the National Government, but in every State constitution in 
the 48 States of the American Union the right to levy and 
collect taxes is an exclusive right which is conferred upon the 
legislature of the State, and in no State constitution with which 
I am familiar is there any authority given to lay and collect 
taxes, to raise or lower income taxes or property taxes, by even 
so much as a penny, that may come out of the pockets of the 
people of that Commonwealth. 

What kind of taxation does this power relate to? The Con- 
stitution does not specify or limit. It does not attempt to seg- 
regate the different methods of taxation. Therefore, it must 
include all forms of taxes which can be levied. 

It includes not only tariff duties, but income taxes and all 
other forms of taxation which the Federal Government may 
levy and collect to raise revenues for its support. 

Taking the background of Anglo-Saxon history, the cause of 
the Revolution itself, which was the claim of the mother 
country that it had the right to tax Americans without their 
consent, we can not believe that this provision or any provision 
of the Constitution was intended, or contemplated that taxes 
could be levied by any other authority than the Congress of 
the people, chosen by them, responsible to them, and subject to 
be removed by them at frequent elections. 

President Hoover must have had in mind this background 
when, on October 15, 1928, in the city of Boston, he uttered this 
sentiment : 

The Tariff Commission is a most valuable arm of the Government. 
It can be strengthened and made more useful in several ways. But the 
American people will never consent to delegating authority over the 
tariff to any commission, whether nonpartisan or bipartisan. Our 
people have the right to express themselyes at the ballot on so vital a 
question as this. t 

There is only one commission to which delegation of that authority 
can be made, That is the great commission of their own choosing, the 
Congress of the United States and the President. It is the only com- 
mission which can be held responsible to the electorate. 


And so forth. What did the President have in mind when he 
used that language? Did he have in mind possible action by 
either of these agencies without the cooperation of the other? 
His language admits no such interpretation. He meant the 
orderly process under the Constitution of enactment by both 
Houses of Congress and the approval of the President, both of 
which are required to complete an act of legislation. 

Not only did the framers of the Constitution confer the 
exclusive power upon Congress to levy and collect taxes but 
they limited the power to initiate such taxation. In section 7 
of Article Į it is provided that 

All bills for raising revenue shall originate in the House of Repre 
sentatives. 


Why was this limitation placed in the Constitution? Because 
the framers were so determined to retain in the hands of the 
people power over their purse that they were not willing for 
any other branch or subdivision of the Government to start 
the processes of taxation except that branch which was directly 
responsible to them, which could be punished or rewarded for 
their course in all matters of taxation and expenditure, 

Under the Constitution the Senate, even though now Senators 
are elected by the people and are responsible to them, can not 
originate a tax bill, It can not originate a measure laying one 
dollar in taxes upon the American people, Yet we are seriously 
asked to delegate to the President a power which we do not 
ourselves possess. 

For you may gloss it over by any language that suits your 
fancy, when the President by an Executive order increases the 
taxes which must be paid by the American people, he originates 
a measure for raising revenue, a thing which the Senate of the 
United States can not do, 

We are told that this delegation of legislative authority is 
wise and proper, because it is limited in scope; that the Presi- 
dent can only raise or reduce rates of tariff taxation to the ex- 
tent of 50 per cent of the rates fixed by Congress. 

But if it is constitutional and wise to permit him to undo the 
work of Congress to the extent of 50 per cent, why not give him 
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full sweep of power to fix all rates, to reduce them or increase 
them according to his inclinations? 

Why deny to unprotected, and maybe helpless, industries any 
relief whatever under this benign arrangement, when it may be 
that those which Congress has neglected need assistance more 
than those who have received a portion of what they demand? 
If we can abdicate a portion of the exclusive constitutional 
power with which Congress was invested by the forefathers, 
why stop at a portion? Why not let Congress relieve itself of 
all the burdens of drudgery in matters of taxation and turn it 
over to the Executive? 

And if we have the power, and it is wise, to abdicate our 
constitutional responsibility in the levying of tariff duties in the 
way of taxation for raising revenue, why not abdicate it with 
reference to all forms of taxation? 

If the Executive is more prompt and more wise in changing 
rates of tariff taxation, why is he less prompt and less wise in 
the matter of changing rates of income taxes? 

We are told that there will be a surplus in the Treasury at 
the end of the year that will justify another reduction in taxes. 

Then, why waste the time and the money of the people by 
holding or prolonging a session of Congress to reduce the income 
taxes? Why not delegate to the President the power to reduce 
income-tax rates so as to absorb the expected surplus? And if 
this would be wise and proper, why not also clothe him with 
power to raise income-tax rates when there is an approaching 
deficit in the Treasury? 

The exclusive power to levy taxes is exclusive as to all forms 
of taxation, and if we can delegate a part of it as to one 
form of taxation, we can delegate a portion or all of it as to all 
forms of taxation. 

There is no analogy between the power of taxation as exer- 
cised by the President under the flexible provisions, and the 
power of Congress to regulate railroad rates through the Inter- 
state Commerce Commission. 

In the first place, the Constitution does not say that “ All 
bills for regulating commerce shall originate in the House of 
Representatives.” That limitation applies only to bills raising 
revenue. 

But Congress has never delegated to the President any power 
whatever in the regulation of commerce by the fixing of railroad 
rates. Congress established the Interstate Commerce Commis- 
sion, as an agency of Congress, and not of the Executive, for the 
purpose of carrying out the laws enacted by Congress for the 
regulation of railroad rates and practices. The President plays 
no part in the work of the Interstate Commerce Commission. 
He can not change a single rate on any railroad in the United 
States either before or after determination by the Interstate 
Commerce Commission. He can not receive its pr or 
nullify its orders. He can not expand or contract its activities 
or its powers. This commission is the creature of Congress, and 
it does not consult nor is it responsible to the President in the 
true conception of its functions, 

Therefore, the creation of this commission and the functions 
and powers with which Congress has clothed it offers no parallel 
for the proposal here to surrender the duty and obligation 
which the Constitution lays upon Congress alone, that of levying 
the taxes which the American people must pay for the support 
of their Government. 

Not only did the framers of the Constitution propose to hold 
Congress responsible to the people for the amount of revenue 
raised for the Government, and the manner of its assessment 
and collection; but they also proposed to hold Congress responsi- 
ble for its expenditure. For in section 8, article 1, of the Con- 
stitution, in the enumeration of its powers, it is provided that 
Congress shall have power— 

To raise and support armies, but no appropriation of money to that 
use shall be for a longer term than two years. 


Would any person contend that Congress could delegate to the 
President, or to any other agency, the power to extend an ap- 
propriation for the Army for a longer period than two years? 

In paragraph 7 of section 9, Article I, the Constitution says: 


No money shall be drawn from the Treasury but in consequence of 
appropriations made by law— 


And so forth. 

Would it be seriously contended that Congress could delegate 
to the President or any other agency the power to draw money 
from the Treasury without the passage of a law providing for 
its expenditure? : 

Congress can not abdicate its authority over the money in the 
National Treasury, and it can not properly do it with reference 
to the collection of that money in the form of taxes. 

But we are told by some of the advocates of this congres- 
sional surrender that Congress is slothful, slow of action, and 
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can not act with that precision and foresight which is neces- 
sary to those who are in a hurry. . 

We are told that Congress is possessed of nothing but inca- 
pacity; that it can not obtain the facts upon which tariff legis- 
lation should be based; that it engages in logrolling and back 
scratching, as a result of which unjust and indefensible rates 
are inflicted upon the people; that it can only revise the tariff 
once in many years; and that somebody else ought to have the 
power to revise it piecemeal during these congressional lapses 
inte innocuous desuetude. 

We have heard dignified and venerable Senators, who are 
suspected of a desire to be returned here, denounce both 
branches of Congress in terms which make it difficult to under- 
stand why they would want to remain in such company. 

We are told that Congress can only engage in tariff revision 
at long intervals, and that even if it desires or is capable of 
dealing with limited articles it can not do so because of delays 
and the inclusion of other articles. 

This has not been the history of Congress. It is true that a 
general revision of all the schedules generally requires several 
months. But it has required several years for the Tariff Com- 
mission to investigate single items and report them to the Presi- 
dent under the flexible provisions of the present law. I say this 
not in criticism, but merely as the statement of a fact. 

But Congress has on numerous occasions dealt with a limited 
number of schedules or even items in matters of tariff rates and 
has been able to produce legislative results with promptness and 
certainty. 

In the Fifty-third Congress a tariff bill was introduced in 
the House December 19, 1893 (H. R. 4864), and on 

December 21 it was reported to the House. 

February 1, 1894, it passed the House. 

February 2, was referred to Finance Committee. 

July 3, passed the Senate. 

In the Sixty-second Congress a tariff bill (H. R. 4413, free 
list) was on— 

April 12, 1911, introduced in the House, 

April 19, reported to House. 

May 8, passed the House. 

May 9, referred to Finance Committee. 

June 22, reported by the Finance Committee. 

August 1, passed by the Senate. 

August 18, vetoed by President. 

In the Sixty-second Congress a tariff bill (H. R. 11019, wool) 
was on— 

June 2, 1911, introduced in the House. 

June 6, reported to the House. 

June 20, passed by the House. 

June 21, referred to Finunce Committee. 

June 22, reported to the Senate, 

June 27, passed the Senate. 

August 17, vetoed by the President. 

In the Sixty-second Congress a tariff bill (H. R. 12812, 
cotton) was on— 

July 26, 1911, introduced in the House. 

July 27, reported from committee. 

August 3, passed by the House. 

August 4, referred to Finance Committee. 

August 10, reported to Senate. 

August 17, passed by the Senate. 

August 22, vetoed by the President. 

In the Sixty-sixth Congress a tariff bill (H. R. 15275, emer- 
gency agriculture) was on— 

December 20, 1920, introduced in the House. 

December 20, reported from committee. 

December 22, passed the House. 

December 27, referred to Finance Committee. 

January 17, 1921, reported to the Senate. 

February 16, passed by the Senate. 

March 3, vetoed by the President. 

In Sixty-seventh Congress, a tariff bill (H. R. 2435, emer- 
gency tariff) was on i 

April 12, 1921, introduced in the House. 

April 14, reported from committee. 

April 15, passed by the House, 

April 16, referred to Finance Committee, 

April 30, reported to the Senate. 

May 11, passed the Senate. 

May 27, approved by the President. 

These are but a few instances to confound those who put forth 
the spurious claim that Congress can not be relied upon to act 
with promptness and effectiveness even in the passage of tariff 
bills when the circumstances justify prompt and effective action. 

Those who seek this unwise departure are not actuated by the 
fear that Congress will not act. They desire to take the enact- 
ment of tariff legislation away from the representatives of the 
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people, away from public discussion, away from the view of the 
people to the quiet precincts of secrecy where the people who 
have to bear the burden and pay the tribute will not know what 
is happening to them until it is too late to protest. 

Mr. FESS. Mr. President, will the Senator from Kentucky 
yield to me? 

The VICE PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from Ohio? 

Mr. BARKLEY. I did not desire to yield until I shall have 
finished, but I will yield to the Senator. 

Mr. FESS. I wanted to ask the Senator from Kentucky how 
many items were in the emergency tariff act of 1921? Were 
there 11 or 16? There were not more than 16? 

Mr. BARKLEY. I have not counted them, but there are quite 
a number; I imagine there were as many as 11, and there may 
have been more than 16. 

Mr. FESS. No; there were not more than 16, that bill being 
confined to agricultural products, as contrasted with the pending 
bill, which contains over 2,000 items. 

Mr. BARKLEY. The Senator from Ohio evidently fails to 
catch the drift of my argument. I am not contending that Con- 
gress can pass a general tariff bill as rapidly as it can pass 
a measure with a single item or schedule affecting the rates in 
all schedules. What I am attempting to do is to show that 
whenever Congress is confronted with a necessity, with an 
emergency, with the facts before it as to a limited number of 
itens, it can act more promptly and more efficiently than can 
the executive branch of the Government, and can act much 
more promptly and efficiently and expeditiously than has been 
done by the Tariff Commission up to date; although I do not 
say that in criticism of the Tariff Commission but merely as a 
statement of a fact. What I am saying is that upon a report 
by the Tariff Commission to the Congress of the United States 
setting forth the facts with respect to any itenr of taxation in 
the tariff law, we can promptly act upon that recommendation 
without delay, as has been shown even when we have had no 
report from a tariff commission and when we were required to 
rely upon our own information, gathered more or less at ran- 
dom from whatever sources were available, in considering the 
wisdom of an increase or a decrease in the tariff rate on a given 
commodity. Under the amendnrent which has been offered by 
the Senator from Nebraska [Mr. Norris], which I understand 
we shall accept as a part of the amendment offered by the 
Senator from North Carolina [Mr. Smmons], when such a bill 
is introduced after a report from the Tariff Commission and is 
being considered by either House of Congress any amendment 
not germane to that item is not permissible under the law, and 
it is not permissible even now in the House of Representatives 
under the rules which are in vogue there, 

Mr. NORRIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from Nebraska? 

Mr. BARKLEY. I yield to the Senator from Nebraska. 

Mr. NORRIS. I should like to ask the Senator if this would 
not probably be true: If the amendment were the law, and an 
item reported upon by the Tariff Commission were embraced in 
a bill coming before the Senate, would not such a bill probably 
be passed by unanimous consent if it were in accordance with 
the reconmendations of the Tariff Commission? 

Mr. BARKLBY. I have no doubt that many instances of 
that nature would occur. Where a report is made to Congress 
and under the constitutional provision a bill based on such 
report originates in the House of Representatives and is passed 
there and comes here with a report from the Tariff Commis- 
sion, I have not any doubt whatever that such a measure would 
receive prompt and almost unanimous approval of the Senate 
of the United States, which would be in compliance with my 
conception of my duty as a member of the legislative branch 
of our Government. So, Mr. President, because that can be 
done, and will be done, there is certainly no reason why this 
great taxing power should be delegated to anybody except the 
representatives of the people as provided in the Constitution 
of the United States. 

Mr. President, we frequently hear criticism hurled against 
the legislative branch of our Government by men on the out- 
side, and sometimes by Members of the Congress itself. We are 
told that we are slothful and inefficient. It is only a continua- 
tion and prolongation of the fear which found expression at 
the Constitutional Convention and among the Tories of the 
Colonies who refused to cooperate with the patriots in estab- 
lishing independence, that the people are incompetent to govern 
themselves; that they ought not to be allowed the right to 
choose their representatives. Even now we hear reactionary 
men declare that the Senate of the United States has deterio- 
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tated very materially and substantially since the people were 
given the right to elect United States Senators. 

Mr. President, I have faith in this body and I have faith in 
the other body which is a coordinate branch of the Legislature 
of this Nation. Whenever I lose faith in the honesty and in 
the integrity and the ability and single mindedness of the two 
branches of Congress, then will I lose faith in the people of our 
country and of all countries and of all parliamentary govern- 
ments. I hope the time may never come when I will lose so 
much confidence in the exercise by the American people of the 
right to have a voice in their legislation and in the choice 
of their representatives and then lose faith in those men when 
they have been chosen, that I would be willing to crawl out 
from under any part of the responsibility placed upon me by 
that Constitution. 

I do not believe, in spite of all their frailties and short- 
comings, that the American people are yet ready to surrender 
this great power to levy taxes upon them and to expend the 
money after it has been received in the Treasury as revenue of 
the Government. For that reason I shall support the amend- 
ment offered by the Senator from North Carolina [Mr. Sm- 
MONS] and the-amendment offered to that amendment by the 
Senator from Nebraska [Mr. Norrrs] in the hope that they may 
be adopted. 

Mr, BRATTON and Mr, NORRIS suggested the absence of 
a quorum. 

The VICE PRESIDENT. The absence of a quorum being 
suggested, the clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Glenn McNa: teck 
Barkley Metcal Steiwer 
Bingham Goldsborough Moses wanson 
Black Gould Norris Thomas, Idaho 
Blaine Greene Nye Thomas, Okla, 
Blease Harris die Townsend 
Borah Harrison Overman Trammell 
Bratton Hastin. Patterson dings 

B Hatñel Phipps Vandenberg 
Brookhart Hayden Pine Wagner 
Capper ebert Pittman Walcott 
Caraway Heflin Ransdell Walsh, Mass, 
Connally Johnson Reed Walsh, Mont. 
Deneen Jones Robinson, Ark. Warren 

Dill ean Robinson, Ind. Waterman 
Edge Kendrick Schall Watson 

Fess eyes Sheppard Wheeler 
Fletcher La Follette Simmons 

Frazier McKellar ith 

George McMaster Smoot 


The VICE PRESIDENT. Seventy-seven Senators having 
answered to their names, a quorum Is present, 

Mr. WALSH of Massachusetts obtained the floor. 

Mr. NORRIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Nebraska? 

Mr. WALSH of Massachusetts. I yield to the Senator from 
Nebraska. 

Mr. NORRIS. The Senator from North Carolina [Mr. Srm- 
mons] is now here, and if the Senator from Massachusetts will 
yield for the purpose—— 

Mr. WALSH of Massachusetts. I understand that the Sena- 
tor desires to perfect his amendment. I yield for that purpose, 

Mr. NORRIS. I desire to perfect the amendment I have pro- 
posed; and I think when it is perfected the Senator from North 
Carolina will accept it and make it a part of his amendment. 

Mr. WALSH of Massachusetts. I yield for that purpose. 

Mr. NORRIS. Mr. President, the other day I offered an 
amendment. After consultation with several Senators, and 
further consideration of the subject myself, I have modified my 
amendment to the substitute offered by the Senator from North 
Carolina by confining the amendment to items instead of sched- 
aiee: ana in its perfected form I should like to have it read by 

c 

The VICE PRESIDENT. Does the Senator offer it as an 
amendment at this time? 

Mr. NORRIS. Yes; I offer it as an amendment, 

The VICE PRESIDENT. The amendment will be stated. 
3 Cuier Crerk. The modified amendment reads as fol- 

ws: 


Any bill having for its objeet the carrying out, in whole or in part, 
of the recommendations made by the commission in any such report 
shall not include any items not included in such report; and in the 
consideration of such bill, either in the House of Representatives or in 
the Senate, no amendment thereto shall be considered which is not 
germane to the items included in such report. 


Mr. NORRIS. Mr. President, as I understand, the Senator 
from North Carolina is willing to accept that amendment. 
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Mr, SIMMONS. Mr. President, I think the amendment is a 
very proper one, and I am glad to accept it. 

The VICH PRESIDENT. As the Chair understands, the 
Senator from North Carolina modifies his amendment to include 
this language. 

Mr. SIMMONS. That is my purpose. 

Mr. NORRIS. That having been attended to, before I leave 
the subject I desire to suggest to the Senator from North 
Carolina another amendment, on page 2, line 7, of his amend- 
ment. 

It now reads as follows: 


If the commission finds it shown by the investigation that the duty 
imposed by law upon the foreign articles does not equalize the differ- 
ences in the cost of production of the domestic article and of the 
foreign article when produced in the principal competing country or 
countries, then the commission shall report to the President— 


I move to amend by inserting, after the word “President,” 
in line 7, page 2, the words “ and to the Congress.” 

Mr. SIMMONS. Mr, President, I am willing to accept that 
amendment. : 

The VICE PRESIDENT. The Senator from North Carolina 
— his amendment as stated by the Senator from Ne- 

raska, 

Mr. NORRIS. That being done, let me suggest that down 
on line 24 the Senator’s substitute now reads as follows: 

(b) No report shall be made by the commission to the President. 


Having changed that, I suggest that we strike out the words 
“to the President,” so that it will read: 


No report shall be made by the commission under this section. 


Mr. SIMMONS. That is acceptable, Mr. President. 

The VICE PRESIDENT. The Senator from North Carolina 
modifies his amendment as stated. 

Mr. NORRIS. I thank the Senator from Massachusetts. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Utah? 

Mr. WALSH of Massachusetts. I yield to the Senator from 
Utah, 

Mr. SMOOT. I should like to have the amendment as modi- 
fied printed, and let that be the amendment that will be offered 
and considered. 

The VICE PRESIDENT. Without objection, that will be 
done. 

Mr. SIMMONS. Mr. President, I wish to have that done. 
I desire to have my amendment printed so as to include the 
three amendments offered by the Senator from Nebraska. 

The VICE PRESIDENT. The amendment will be printed as 
modified. 

Mr. SMOOT. In other words, this is all the amendment of 
the Senator from North Carolina? 

Mr. SIMMONS. It is all my amendment. 

Mr. WALSH of Massachusetts. Mr. President, I shall detain 
the Senate only for a few minutes. I fully realize that the time 
for general debate for and against the amendment providing for 
a flexible tariff, with power granted to the President amounting 
to lawmaking with respect to the tariff, has passed. I shall 
content myself, therefore, with a final appeal to my colleagues 
upon an aspect of this question that, in my opinion, transcends 
all others; namely, the position that patriotic considerations and 
historie traditions should dictate. 

There has been a vast deal of propaganda in this country of 
recent years tending to belittle, ridicule, and destroy the prestige 
of the Congress. A colleague a few days ago made the state- 
ment that he did not believe that any Senator realized the deep 
and undeserved discredit into which the Congress of the United 
States had been brought by these attacks and misrepresenta- 
tions. The powerful searchlight of the modern methods of pub- 
licity is to-day, as never before, turned wide open and has 
accentuated to an alarming degree the shortcomings and even 
delinquencies that have probably always existed in parliamentary 
bodies. Many apparently fail to realize that, whereas the Mem- 
bers of the Congress, being human, err—yet the institution called 
the Congress should not in consequence be discredited and un- 
dermined. Has public indifference reached the point where 
forgetfulness exists that the Congress of the United States 
stands for the voice and control of the people in their affairs; 
that it is now, as always, the final hope and the best method 
yet devised for the preservation of liberty and justice among a 
free people? 

If the Congress fails, representative government fails, and 
with it a social organ of immense value. In spite of irrelevant 
discussion and some incidental unduly prolonged debate, this 
very procedure in the Senate now in connection with this tariff 
bill is a great and mighty reexamination and review before the 
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country of the whole tariff situation. Notwithstanding the 
certain measure of truth in the denunciations of those who ex- 
pect the same speed and efficiency in a free legislative body that 
exists in the board of directors of a private corporation, yet who 
will deny that an informative, illuminating, and safeguarding 
study and consideration of an important and difficult question is 
not being here and now secured and is really of service? 

Undoubtedly much of the unfavorable sentiment that has 
been voiced against the Congress, perhaps particularly against 
the Senate, and especially in connection with the tariff, has 
arisen from a growing feeling of our incompetency. We have 
created conditions with respect to tariff complexities that make 
congressional control of the tariff necessarily difficult; and then 
we turn with zest for refuge to bureaucracy, and sink still far- 
ther into a mire. Such in general is the present state of the 
public mind that we turn to meet every evil with boards to 
regulate, direct, control, and even imprison the private citizen 
for breaches even of by-laws of these subordinate arms of the 
Government. And then comes a fresh crop of evils and more 
boards. Edmund Burke hit off this state of mind and this prac- 
tice by saying that there is inherent degredation and oppression 
in the acts of a central government always “as it descends 
from a kingdom to a province, from a province to a parish, and 
from a parish to a private house.” 

The growing tendency, upon the basis of the theory of time- 
saving and securing efficiency, of abandoning direct and com- 
plete control of lawmaking by the elected representatives of 
the people is the great menace of our times. We have gone too 
far in that direction already; and furthermore we have dis- 
credited ourselves when we have created commissions and 
boards innumerable and given them carte blanche power to 
direct and control the interests of our people, subject only to the 
limitations of the courts in cases where they obviously and 
flagrantly exceed their authority. Another challenge is here 
and we must meet it. Just now it is the shunting and dismiss- 
ing of tariff discussion, tariff consideration, and tariff control 
from the Congress to a bureau—to an agency of the Government 
other than that provided for lawmaking by the Constitution. 

Let me remind you that whateyer excuse and justification 
you have had in the past in delegating the power and respon- 
sibility of the Congress to indirect agencies, that excuse has 
passed ; and especially with respect as to this subject of taxation 
above all others. If you recall to mind the story of the struggles 
and the sacrifices of your forefathers and their imperishable 
words, your eyes should be open now. Here and now you are 
dealing with a subject that no human being can say was out- 
side and beyond the domain of the deliberations and plans of 
the founders of this country. And for one hundred and forty 
years the exclusive right of exercising the taxing power has 
been preserved in the form that the Constitution prescribed. 
However else we may have abridged or compromised the basic 
principles of the Constitution, we at least have not abandoned 
this one. 

Gentlemen, you are engaged in an assault upon parliamentary 
government. No one can foresee where this movement will lead or 
end. One thing is certain: It risks the beginning of the end of 
that fundamental principle upon which our institutions were built, 
our happiness secured, and our prosperity maintained up to the 
present hour. This proposed change would not even be thought 
of except it is the fashion of the time to belittle and discredit 
parliamentary government. But the tragedy of it all is that we 
ourselves are joining in the movement to undermine parliamen- 
tary government, which means to put ourselves in the limbo of 
rejected things. 

I repeat, in order that there be no misunderstanding and 
scuttling behind fogs or imaginary issues, that the primary, the 
crucial, and the final question here is: Shall we abdicate and 
relinquish the taxing power and place it where the Constitution 
expressly forbids it to be placed? Do not plead that it is only 
partial; that it is confined and limited by a rule; that it is 
only temporary. It is the step that counts and in all prob- 
ability one that counts finally. The first proposal in 1922 was 
only for two years; and then that limitation was abandoned. 
At first it was to be greatly safeguarded and restricted; now it 
is proposed to expand it, extend it, and make it permanent. 

You say the need is to provide a means of meeting an emer- 
gency! What would you think of a proposal giving the Presi- 
dent the authority to increase the Army or the Navy upon 
investigation and advice by boards of Army or Navy officers, 
whenever he deemed an emergency existed? If increase of power 
and responsibility in the field of taxation when emergencies exist 
can safely and advantageously be lodged in the President, why 
not let him be the judge of the extent of preparations that are 
necessary to provide for public defense without the concurrence 
of the Congress? Why stop at the mere protection or safe- 
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guarding of property? Is not the protection of life and the 
defense of the country of greater moment? 

Mr. President, during this entire discussion no wholehearted 
or sincere words of commendation have been expressed for the 
manner in which thus far the flexible tariff has functioned. 
Throughout the discussions there has been criticism and an ex- 
pression of general lack of confidence. Even the proponents of 
the measure have been apologetic. But in the very breath that 
they allege that things have not been as they ought to have been 
and that the results have not been as expected, they urge us to 
continue the abandonment of our powers, because, forsooth, the 
future will resuscitate, remodel, and restore the particular ex- 
ample of bureaucracy that thus far has failed. The servant 
has been unfaithful in some things, so make him ruler over 
many! 

Reform! Drive politics out of a department of government 
that deals with a question that is saturated with political 
philosophy fought over in every political conflict by every 
political party since the beginning of the Nation! Do you think 
that by delegating this power that a candidate for the Senate 
ean be elected to office in Louisiana by stating that the sugar 
question has been removed from politics and is in the custody 
of a mere fact-finding commission, and that the people of 
Louisiana must appeal not to their Senators for relief but 
hereafter to a fact-finding board that has already decreed their 
sugar protection excessive? Do you think any Senator, be he 
Democrat or Republican, elected in Massachusetts can escape 
declaring to distressed industries that the tariff is now taken 
care of by officials outside the Halls of Congress and that he 
is powerless? What of the Senators from other States? What 
will you say to a constituent after a fact-finding commission has 
refused an application for tariff revision? Are Senators from 
the woolgrowing and from the lumber States going to sit 
down and fold their hands now that you have passed a law 
taking this authority in large part from yourselves? 

I dislike to prophesy, but a statesman must do it. The 
founders did it, they looked back and saw the awful story that 
history revealed and that they had personally experienced, of the 
usurpation of the power of taxation. And then they prophesied 
that history would repeat itself here in America unless the con- 
trol of the people’s pocketbook and the control of commerce 
through the imposing of taxes was separated clearly and abso- 
lutely from the Executive and kept on the broadest basis pos- 
sible. They were not so guileless as we, or shall I say such 
trucklers to expediency? They were students of the science of 
government. They were sagacious. Well they knew that 
lodging power in the hands of one man makes for celerity and 
efficiency ; but they also knew that something else was of vastly 
more consequence. They were willing to make certain sacrifices 
of ‘efficiency for greater ends. They preferred less efficiency 
and the retention of liberty, rather than the maximum of effi- 
ciency with the possibility of despotic abuse. 

After all is said and done is not the answer to the impression 
that visitors to these galleries receive, and frequently express, 
of our apparent inefficiency and other shortcomings summed up 
succinctly in the words of the French leader when criticism 
was made of the delay and disorderly conduct of the French 
Assembly; These are the manners of liberty.” 

If there is one idea more than any other that I have been 
impressed with as I read the stirring story of the deliberations 
and struggles for the founding of this Republic, and studied 
the political philosophy of its creators, it has been this—that 
they were not unmindful of the possibility that the form of 
government which they outlined might in time bring to their 
descendants tyranny, but they were convinced first, that if that 
tyranny came it was more likely to come through abuse of the 
taxing power than any other, and secondly that it was better to 
have that abuse come through the failure of many rather than of 
one. In a word they believed that since abuses could not be fore- 
seen or surely prevented, they were in the long run less likely 

to come through their parliament than through some of the 
other agencies of government which they necessarily provided 
for; and consequently they lodged, first of all the taxing power, 
permanently, as they thought, in the charge of our parliament— 
the American Congress. 

I said I would venture to prophesy, and here is what I do not 
hesitate to say, weighing the responsibility of my words, that 
this decision to make the flexible provisions of this tariff a per- 
manent policy of our Government, for that is what it amounts 
to, means the end of a scientific judicially minded commission, 
and it likewise means the end of tariff reviews in the open 
before the country by the Congress. 

The personnel of the United States Tariff Commission, and 
I say this without any desire to enter into the realm of dis 
cussion of personality, since the commission began the ad- 
ministration of the flexible tariff, has become more political. 
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Previous to 1922 it may not have done much, for it was only 
starting, but what it did was scientific and commanded respect. 
Men of scientific integrity and purpose were sought and ob- 
tained both for commissioners and for leading positions on the 
staff. With the coming of the flexible tariff the whole com- 
plexion of the commission changed, a new type of commissioner 
was appointed, and the better members of the staff resigned and 
were replaced by inferior and more subservient assistants. It 
could not be otherwise. The change in the work was from in- 
vestigation and research removed from politics to research, 
investigation, and decision controlled by politics. What has 
happened is inherent in an institution dealing with such a highly 
political subject, which is possessed with the power to loosen or 
bind men’s wages and profits through governmental action. 

What we did then and what we are doing now, if this pro- 
posal succeeds, is to transfer political conniving, scheming, 
improper suggestions of every kind from this open public forum 
to a commission that necessarily does its work away from the 
public eye. Is there any Senator on this floor who seriously 
doubts that pressure of tremendous proportions will not be 
exerted with success in naming in the future to this law-altering 
body textile commissioners, wool commissioners, sugar commis- 
sioners, lumber commissioners, and that men will also be ap- 
pointed as members of the staff for the purpose of protecting 
and insuring the supposed rights of particular industries and 
interests? 

You say that intrigue, scheming, and conniving is here in the 
Congress. True; but it is brought to bear on six hundred men | 
and not on six men who are the appointees and advisers of one 
man! You say that politics in tariff making is here. Yes; but 
here it is in the open; it is a recognized and expected part, un- 
fortunate and, I fear, unavoidable of the surroundings and 
functioning of parliamentary government. What an exalted 
opinion of the immunity from political pressure and subtle sug- 
gestions and possession of infallibility you place in bureaus and 
in the presidential office! How you do look guilelessly for a 
miracle! 

Why are these things here? It is because we are engaged in 
the business of handing over favors and benefits through the 
possession of the opportunity and power to grant, in the exercise 
of our discretion, the demands of selfish and greedy interests, 
Our necessarily plenary power with respect to taxation gives us 
the power to abuse it; but there are limits to abuse in our 
hands, There is none when it is concentrated and out of sight. 

Mr. President, there have been some momentous debates and 
decisions in the Senate of the United States, but none that were 
fraught with more serious consequences for the future of our 
country and for the welfare of the people than the decision we 
are making now. It is more than a fight between old-fashioned 
constitutionalism and modern constitutionalism, as it has been 
called. It is a fight to safeguard parliamentary government 
against the usurpation of the taxing power. 

I see in vision a future day when men sitting in our places 
here will turn back the pages of the record of this body to scan 
the names and the motives of those who changed the settled 
policy of one hundred and forty years and turned this most 
sacred, precious, and dangerous power—that even to destroy 
property and freedom of action—into an uncharted political 
course that every liberty seeker familiar with the science and 
experience of government has hitherto renounced and avoided. 

Senators, pause, I plead with you, before you vote for such a 
destructive interference with the liberties and rights of our 
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Per. President, I ask to have printed following my remarks 
an extended and more detailed analysis and argument with 
respect to the legal and economic aspects of the tariff contained 
in section 336, prepared by me, 

There being no objection, the matter referred to is ordered to 
be printed in the Recor, as follows: 

SECTION 336—THE FLEXIBLE TARIFF 


In the tariff act of 1922 for the first time in our national history 
several fundamental and revolutionary beginnings of change were made 
in the law respecting the tariff. One of these dangerous innovations was 
the incorporation among the administrative sections of the act of what 
has been popularly called the flexible tariff. Characterizing this pro- 
vision in general terms, it consists i a serious impairment of the 
control of the elected Representatives of the people over the power to 
tax. It constitutes a transference of a fundamental legislative power 
to the Executive. 

Among the more indirect and specific reasons for the change was that 
put forward by certain idealists who thought that the newly conceived 
flexible tariff could be used as a device to “ get the tariff out of politics.” 
Many citizens of good will are, for obvious reasons, not satisfied with 
the way the Congress now handles the tariff and tariff problems. The 
flexible tariff is, from this angle of the reasons for its existence, a 
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striking example of the great American delusion that we can be saved 
from long-standing evils by passing a law—that the bad habits of 
centuries can be cured by a mechanism, or that what is and always 
has been and always will be a political question and issue can be made 
otherwise. 

But this is not the really important aspect of this subject. What is 
involved here is nothing less than the question of the preservation unim- 
paired of the parliamentary power over the public purse, and equally so 
whether that power is used merely to tax the people or to accomplish 
another end or for the two combined. The founders of this Government 
and their predecessors of the Liberal Party in England were most zeal- 
ous, and wisely so, about the preservation of this power vested in the 
people's elected representatives and stubbornly opposed its being frittered 
away in any respect whatever. If the history of political institutions 
teaches anything, it teaches that this particular power of parliament, 
and its appropriate powers generally, must be preserved if free govern- 
ment itself is to continue. The central legislative body of any nation 
must be maintained in the full integrity of its powers—even during eras 
when it functions badly—for in the long run there is no other bulwark 
of ordered liberty or defense against tyranny. In the long course of 
events any sort of fascism or bestowing of legislative power upon a 
single man, or a single man and his personal agents and advisers, is 
certain to bring disappointment and even disaster. 

Now, what is the flexible tariff in the form in which it was enacted 
in section 315 of the tariff act of 1922? First and foremost—in its 
legal aspect—it is a power conferred upon the President, with certain 
limitations, to revise the tariff duties enacted by Congress, such revi- 
sions to be based upon ascertained differences in costs of production 
here and abroad. One of the principal limitations upon the President 
is that he can not reduce the statutory rates of duty more than 50 
per cent nor increase them, in general, more than 50 per cent. In 
the case of certain exceptions be may not raise the rate of duty at 
all, but by shifting the basis of valuation he may increase the amount 
of duty collected in unlimited excess above 50 per cent. The other 
chief limitation upon the power conferred upon the President is that 
he can not exercise it until after an investigation has been made by 
the Tariff Commission. 

With respect to this required participation of the Tariff Commission 
there are a number of limitations of an administrative character— 
directions as to the method of conducting investigations which will 
afford the basis, or the chief basis, of the presidential action. Costs 
of production in general, both domestic and foreign, are to be found 
for “like or similar articles"; and as regards foreign costs alone, 
they are to be the costs not of the whole world averaged together but 
the costs of the industry producing the article in the “principal com- 
peting country.” Not much guidance is afforded by the statute as to 
what elements should or should not be included in costs of production ; 
and nothing is said as to how the costs of the various establishments 
of a whole industry shall be averaged (and there are different statis- 
tical methods of averaging) so as to afford a representative picture. 
Neither is anything said that affords guidance as to the time of the 
investigations—as to what period should be taken or how long a period. 
This omission is of particular importance in connection with investiga- 
tions of the costs of production for most agricultural commodities; 
anything less than a 3-year cost-finding period, and that well chosen, 
will yield inconclusive results. All these omitted instructions and am- 
biguous instructions (and all those that are given are more ambiguous 
than they seem to a layman) are of vital significance in passing upon 
the question as to whether the flexible tariff was a legal conferring of 
power upon the President or as to whether or not it was an unconsti- 
tutional delegation of legislative discretion. This question turns, of 
course, precisely on whether the President (and the Tariff Commission 
aiding him) were given a definite rule to follow. To pursue this aspect 
of the subject further would lead to a discussion of the recent decision 
of the Supreme Court (Hampton v. the United States) which upheld the 
constitutionality of the flexible tariff of the act of 1922; and that is 
beside my purpose. 

I wish now to observe that the aetual indefiniteness and uncertainties 
of the statute are among the chief reasons why the Tariff Commission 
has functioned so slowly under section 315, and has to date completed 
only some half hundred investigations and reported the results to the 
President. Any expectations that some may have entertained that this 
provision of the tariff act of 1922 could be used as an emergency measure 
to make necessary tariff adjustments “during periods when it is im- 
possible to summon Congress in order to meet a crisis or acute situa- 
tion,” have been disappointed. For reasons largely beyond its control 
the average investigation of the Tariff Commission under the existing 
flexible tariff has taken something like from two and a half to three 
years, Almost all the completed investigations, by the way, when acted 
upon by the President at all, have resulted in tariff increases. At the 
end I shall have something to say about the provision in our tariff 
legislation of suitable means for meeting emergencies. Considering that 
aspect of the matter the flexible tariff of 1922 has been a total failure; 
the danger either passes or the American industry is ruined long before 
one of these necessarily long-drawn-out, formal, and detailed investiga- 
tions can be made. 
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One other feature of flexible-tariff history may be mentioned here, 
At first certain industrial proponents of high protection were decidedly 
suspicious and hostile. They feared constant disturbances through the 
operation of the flexible tariff, and the possibility of many rate reduc- 
tions. Eventually their fears were dispelled, and now they are enthu- 
slastie for it. They now see great possibilities in it in the way of in- 
terim increases of rates. In fact, some of them with unguarded candor 
have said that there are two ways of getting rates of duty increased— 
one through the Congress and one through the Tariff Commission with 
activating proclamation issued by the President. But not all the in- 
dustrial interests favor this departure; they have appreciated the pos- 
sibilities of overreaching protection, that would eventually bring dis- 
turbance and injury. It is to be noted that many of the large industries 
have never invoked this method of obtaining tariff increases. 

The inherent impropriety—whatever the Supreme Court may say with 
respect to the technical legalities—of the flexible tariff—any flexible 
tariff worked through power conferred upon the President assisted by 
the Tariff Commission—is brought out by noting the constant shuffling 
back and forth by its proponents as to what its form shall be; that is, 
what its basis shall be. When first formulated by the majority party 
of the Senate eight years ago it was a scheme to equalize “ conditions 
in competition.” After debate emphasizing the indefiniteness of the 
rule, and its consequent almost certain unconstitutionality, a plan of 
equalizing “costs of production" was substituted for it. Now, in the 
present provision for reenactment of a flexible tariff the equalizing of 
conditions of competition is again proposed as the rule to be applied; 
such proposal of the House being accepted by the majority of the Com- 
mittee on Finance. Within a few days, however, the leaders of the 
majority have stated on the floor of the Senate that they are going to 
drop conditions of competition once more and again make use of the rule 
of equalizing differences in costs of production. Only Friday of last 
week the chairman of the Committee on Finance assured the Senate 
that so far as he and his colleagues on the conference committee were 
concerned, this decision was final; they would not attempt to reintro- 
duce a rule of equalizing conditions of competition in the conference, 

Now, why this backing and filling, both eight years ago and now? 
It is because certain proponents of high protection are not satisfied 
with the rule of equalizing the costs of production; it is for that reason 
they continually try to get away from it to the rule of equalizing con- 
ditions of competition which would more adequately serve their purpose. 
Equalizing conditions of competition is plainly unconstitutional, and 
therefore they are forced repeatedly to reconsider it and take up with 
the next best thing. Why is it that comparative costs of production is 
the next best thing? Why is it that it does not give full satisfaction? 
It is in a word because yery many of the tariff rates subject to revision 
by the President under the flexible tariff are not related, or at any rate 
not closely related, to costs of production; and therefore revisions of 
tariff duties under the rule of comparing costs of production will result, 
or might result according to what applications for revisions are asked 
for and how the investigations are made, in many reductions of the 
statutory rates of duty. 

I will give but two proofs of my assertion. Obviously the difference 
in costs of production here and abroad is not the principle followed by 
the Congress with respect to a number of commodities given one common 
rate of duty in any paragraph. I refer not to commodities like chemi- 
cals, which are often but mere minor variations one from another, but 
commodities that are decidedly different with respect to method of manu- 
facture, the nature of their construction, their price, and their use. 
Also commodities differing as regards volume of demand, and the scale 
of production and the economies of production applicable to them. Ob- 
viously when ten or more such commodities, made perhaps from the same 
material, are lumped together with a common duty in one paragraph, 
the Congress could not have paid much attention to costs of production. 
In fact, it is logically impossible to have based the common duty on the 
costs of production in severalty of such an array of commodities, whose 
unascertained costs are clearly wide apart. The Congress intended to 
give a certain general protection to these commodities of, say, 50 per 
cent ad valorem, and costs of production really had nothing to do with 
it. When, therefore, the President, acting under a flexible tariff, worked 
upon the basis of a minute inquiry into costs of production by the 
Tariff Commission, makes a revision of the rate for any particular com- 
modity, the outcome may be a reduction of the duty from 50 to 25 per 
cent, or there may be an increase of the duty perhaps 75 per cent. 

The second proof of my general contention that, notwithstanding the 
claim that tariff rates are based at least in a general way upon differ- 
ences in costs of production, the fact is that costs of production have 
little direct connection with the amount of the rates is afforded by con- 
sidering the paragraphs—often including only a single commodity— 
where Canada is known to be the principal competing country. The 
rates on Canadian products are frequently very high rates, and yet 
everybody is aware that it costs, as a rule, only slightly less, if any, 
to produce a comparable article in Canada than it costs in this country. 
It costs about as much to run a woodworking establishment in Canada 
and get out 1,000 feet of some wood product as it does here. The 
unit costs of production of a Canadian flour mill are about the same 
as they are here. With respect to all manufacturing establishments on 


the Canadian side of the line, as a rule whatever elements of cost are 
cheaper are apt to be offset in large part by other elements of cost 
that are dearer. t 

As for agricultural products, the costs in Canada, taking comparable 
products and comparable and representative costing periods, are about 
the same as our own. Why should it cost more to raise a bushel of 
potatoes in New Brunswick (except that the value of the land is less 
in New Brunswick by reason of the potato growers of that Province 
being required to surmount a tariff barrier in entering the market of 
the United States) than it costs under like climatic and social conditions 
near by in, Maine? There is no gainsaying that the duties on Canadian 
farm products are set in the tariff act at certain amounts to afford a 
certain general protection ; and a revision of those rates upon the basis 
of the ascertained difference in unit costs of production would very 
frequently result in reduction of the statutory rates of duty. 

What I have just said all come to this: That in the very first clause 
of the very first sentence of the provision for a flexible tariff, as given 
in the bill before us, there is either a great misconception or a great 
humbug. The flexible-tariff provision starts off this way: “In order 
to put into force and effect the policy of Congress by this act intended,” 
and so forth. There is no one policy of Congress with respect to tariff 
rates, by this act intended.” There is only a general purpose of 
affording protection, and affording it in different amounts according as 
it seems expedient to the Congress, taking into consideration more or 
less (among the many factors that it may deem necessary to consider) 
the particular factor of differences, if any, in costs of production. All 
the factors considered by the Congress are given different weights; fre- 
quently costs of production is given almost no weight whatever. 

As stated above, extreme protectionists at all times would much 
prefer, for reasons now apparent, a flexible tariff based upon differences 
in competition—which rule could be applied liberally, from their point 
of view, to get what they want and avoid getting what they do not 
want. Regretfully they accept as a second choice the method of a 
flexible tariff based, ostensibly at least, upon the rule of equalizing the 
difference in costs of production; and then it becomes their task to 
inject into eosts of production factors that are not costs of production 
at all but something else, and so they secure in effect a rule largely 
based on other elements of competition than differences in costs of pro- 
duction. This is chiefly accomplished by dragging in costs of transpor- 
tation, Eight years ago the question of the inclusion of costs of trans- 
portation with or among costs of production, in defining the basis of a 
flexible tariff, was definitely raised, and it was decided that they should 
not be included. When final action upon the flexible-tariff provision of 
the act of 1922 was before the Senate there was an extended debate 
upon this subject, in which the chairman of the Finance Committee and 
Senators Lenroot, Gooding, and Walsh of Montana especially partici- 
pated. One especially pertinent fact emphasized in this debate was 
that the matter of costs of transportation, as connected with the tariff, 
can not by {ts very nature be handled by a rule, There is no leading 
economic principle that can be used—no generally applicable principle 
of law or logic. Therefore, it was said, you set an impossible task for 
the President if he is to deal with transportation and act as an execu- 
tive solely, and avoid legislating. The Congress can consider this mat- 
ter and act or not act as it sees fit, because it is the Legislature; the 
Congress has sovereign power within the limits of the Constitution and 
does not have to be logical. 

The Senate eight years ago left out transportation from costs of pro- 
duction as related to a flexible tariff among other reasons because it 
was well known that there are many legal precedents (the E. C. Knight 
case, for example) that draw a sharp distinction between production 
and commerce. Both business men and the courts regard an article as 
produced when it is fully fabricated and ready for sale and a value can 
be placed on it. At that point production ceases and trading, traffick- 
ing, transportation—in short, commerce—begins. The second reason 
was that the Congress was well aware eight years ago that from its 
very nature there can be no averaging of transportation costs in the 
same way as there can be an averaging of production costs. And fur- 
thermore they were aware that whereas a customs duty must for con- 
stitutional reasons be unitary, transportation rates and transportation 
conditions are multiple. Therefore any relating of costs of transporta- 
tion to customs duties, either in their original statutory form or in a 
revised form given them by the President and the Tariff Commission, 
is, as already indicated, essentially a matter of the exercise of legis- 
lative discretion. 

Although the Congress attempted in 1922 to avoid enacting an 
unconstitutional flexible tariff by excluding costs of transportation, 
there was nevertheless an unfortunate loophole by which eventually 
it was brought in in the carrying out of the statute, In subdivision 
(e) of section 315 there was the statement that the President might 
take into consideration “other advantages or disadvantages in com- 
petition "—a hold-over from the first draft of the flexible-tariſf pro- 
vision when it was all conditions of competition. Soon after the Presi- 
dent and the Tariff Commission began to function under section 315 
it was held by some commissioners that subdivision (c) meant, or 
covered, costs of transportation—a view that was not shared by other 
commissioners. Eventually the contention was settled by an opinion 
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of the Attorney General, now of some years standing, under which 
(largely through misinterpretation) costs of transportation have been 
included with, or combined with, the statement of ascertained differ- 
ences in “actual costs of production at the places of production” as 
found by the investigations of the commission and reported to the 
President. In the end the Attorney General, for the reason indicated, 
and not the Congress, made the law respecting this matter. 

This opinion of the Attorney General has apparently completely 
numbed the critical faculties of the leaders of the majority in the 
present Senate, for now, completely reversing what the Congress did 
eight years ago, they have brought costs of transportation in by the 
reorganized flexible tariff of section 836 flat-footedly. It is just as 
unconstitutional now as it was eight years ago, because it is just as 
much a matter of legislative discretion now as it was eight years ago. 
The bill before the Senate should at least be amended if we are to 
have a flexible provision at all so as to expressly exclude costs of 
transportation from the factors taken into consideration by the Presi- 
dent or anybody in connection with the administration of the statute. 
Except, indeed, that it may be placed in a report to be considered“ 
as a side-light factor by the President in determining what ought to be 
done, in all the circumstances of importation or lack of importation 
of a commodity under the existing duty, and after consideration of 
the ascertained difference in actual costs of production separately de- 
termined, stated, and compared. 

But although there is a color of right in a rule for the flexible tariff 
confined to “actual costs of production at the places of production,” it 
is nevertheless only a color of right. Looking beyond words and the 
implications of words—with which almost exclusively the Supreme 
Court seems to have been concerned in reaching its recent decision—to 
the actual methods employed in working the flexible tariff, it should be 
clear to any thinking person that this is in fact a dangerous and 
unprecedented farming out of one of the most important powers of 
Congress—the power to tax—and equally so whether the power is 
used primarily for raising revenue or primarily for affording protec- 
tion to American industry. At the beginning of these remarks I used 
the expression advisedly, “revolutionary beginnings of change.“ The 
fact that not much has yet been done of harmful consequence under 
the flexible tariff during the past eight years should not lull people 
into a feeling of false security in case the flexible tariff be reenacted 
and continued. It is an institution that will certainly lend itself to 
abuse. The Tariff Commission will surely become continually more and 
more a center of intrigue—intrigue bringing its pressure to bear upon 
six men rather than approximately six hundred men, the elected repre- 
sentatives of the people. Unless this generation of men in America 
has lost all the political sagacity of their forefathers, they will, in 
Edmund Burke's phrase—I quote from memory—‘ Scent danger from 
afar and judge the evil of a measure by the evil of the principle,” and 
not by what has happened to be done so far under it. 

The flexible tariff—any flexible tariff worked through a commission 
aiding the President—is calculated by its very nature to make for 
discord and confusion among those who administer it, And, further- 
more, there is certain to be the attempt made at least to bring the 
power of suggestion to bear upon the commission. Already in the past 
lobbyists have flocked to the commission, and, in all probability, what 
has happened in the green bush is no circumstance to what will hap- 
pen in dry. The President himself may undertake to be lobbyist in 
chief to the commission and to influence its action; and this may be 
accomplished in a number of ways. A recent incumbent of the presi- 
dential office went about it by direct pressure brought to bear in one 
way or another upon the commissioners. The present President seems 
to be proceeding differently. What any President will naturally want 
is that the commission should have an apparent independence and serve 
as a highly convenient screen behind which he can operate and avoid 
taking obvious personal responsibility ; that is, that it shall be a screen 
to shield him from criticism when be gets out his proclamation after 
an investigation by the commission, provided the investigation is made 
to his liking. In the Minneapolis Journal under date of June 16, 1929, 
there is a news item from the Washington bureau of the Journal, evi- 
dently inspired, apropos of the recent appointment of a new chief 
economist to the Tariff Commission, who, it is correctly stated.“ occu- 
pies a place second only to the commission itself.“ The administration, 
according to this news item, takes great pride in having secured the 
appointment of this “key man” of the staff of the commission. The 
news item goes on to state, what is a fact, that the new appointee “as 
chief economist for the Tariff Commission will be chairman of the 
commission’s advisory board, and as such will be in direct charge of 
all tariff-rate investigations the board will undertake”; that is, in- 
vestigations ordered by the commission, but planned and executed by 
the board. It is correct what this news item further says that “in 
fact in some respects the chief economist may become an influence in 
shaping tariff rates that will be even greater than that of the commis- 
sion.” Senators may draw their own conclusions from these statements. 

Notwithstanding that the flexible tariff gets the Tariff Commission 
into politics, and will ultimately ruin it unless all experience of the past 
goes for onthing, there are still sanguine and optimistic souls who say: 
“Let us not be discouraged, but push on to develop this institution— 
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some way must be found to take the tariff out of politics; and the 
Tariff Commission, working a flexible tariff along with the President, is 
the most promising way that can be suggested.” Those who take this 
view are prone to overlook the part that the President takes under the 
existing and proposed flexible tariff and to magnify the at least potential 
importance of the commission. They say, Let us seek through good 
and evil repute to build up the Tariff Commission into a body of per- 
manency and dignity and influence similar to the Interstate Commerce 
Commission.” Then, it is maintained, the Congress can be rid of a 
burden which because of its infinite detail and for other reasons is too 
much for it. This idea has been frequently advanced of recent years, 
and should be éxamined with care and rejected once for all, for it is a 
mistaken idea. There is no help for it but to find some way of strength- 
ening the Congress itself with respect to its dealing with and control- 
ling the tariff. 

There is really only a superficial resemblance between the Tariff 
Commission and the Interstate Commerce Commission, in that both 
were created to be servants of Congress, and as such both are outside 
the general scheme of Executive, departmental organizations. The 
similarity stops there, however, by reason of the difference in the sub- 
ject matter with which they deal and their totally different legal status. 
Nothing that the Tariff Commission may do is justiciable in the courts; 
what the Interstate Commerce Commission does, is justiciable. The 
Tariff Commission deals characteristically with customs duties (or 
things related to customs duties) ; the Interstate Commerce Commission 
deals characteristically though not exclusively with railroad rates. Now, 
customs duties come into existence through the exercise of the sovereign 
power of the Government to levy taxes; railroad rates, in contrast, 
come into existence (or did historically) through private corporations 
establishing charges for the use of property and for rendering a service. 
Because such charges made by toll owners or by common carriers are 
“ affected with a public interest” they may be regulated by the legisla- 
ture; and it is a perfectly good observance of the principle of due 
process of law for the legislature to delegate the details of such regula- 
tion to a deputy—to a public service commission, or whatever it may be 
called. But whether such power ef regulation is directly executed by 
the legislature or is delegated, in either case the power is exercised 
under the law—what is done must be reasonable and in the public in- 
terest and not result in an indirect confiscation of private property. 
Hence, when the Interstate Commerce Commission proceeds to exercise 
the authority conferred upon it, to systematize and regulate the rates of 
railroads engaged in interstate commerce, those affected by its determi- 
nations may have and do have their day in court, 

Can anybody protest in court what the Tariff Commission does or 
might do with respect to systematizing and revising—that is, regulat- 
ing—customs duties? Certainly not; it is absolutely out of the ques- 
tion. The right of the sovereign to tax is what it deals with; and that 
can not be challenged in the courts. The right to tax is a right that 
can be used eyen “to destroy,” and that without legal remedy by the 
citizen; and therefore the citizen sagaciously keeps that power under 
the control of a large body of his directly chosen representatives. Many 
centuries of political and legal history of one sort lie behind customs 
duties and other taxes; something like two centuries of economic and 
legal history of a wholly different character lie behind railroad rates. 
There is nothing in it; this idea that somehow, by a mechanism, politics 
can be gotten out of the tariff and the Tariff Commission can be built up 
into an institution similar to the Interstate Commerce Commission. It 
{, far too late in the governmental history of the English-speaking race 
in general, and in the tariff history of the United States in particular. 
Above all questions the power of taxation, including the tariff, is and 
must be political. 

Furthermore, in considering this question of a possible beneficial 
extraparliamentary control of matters of tariff taxation in connection 
with a flexible tariff_—and that is the specific subject now before us— 
it must not be overlooked that the power of the flexible tariff of the 
existing statute, and of its proposed reconstruction, is a power con- 
ferred upon the President, not upon the commission. Under its original 
powers of the instituting act of 1916, the commission was to aid the 
Congress by furnishing information connected with the tariff in general ; 
under section 315 of the existing law, or section 336 of the bill before 
us, the commission aids the President in his task of revising rates. 
That, again, is another reason why the acts of the commission can not 
be challenged in the courts, and accounts for the fact that the commis- 
sion itself receives its law not from the courts but from the Attorney 
General. From time to time the President asks the Attorney General 
about the legality of what he is doing under the flexible tariff, and the 
answer of the Attorney General—so far as it applies—governs what sort 
of investigations the commission makes in the future ag the assistant of 
the President. Does the Interstate Commerce Commission take its law 
from the Attorney General? Certainly not; everybody knows that it 
does not. In short, in respect to the essence of the matter now before 
the Senate, there is no parallel whatever between the Interstate Com- 
merce Commission and the Tariff Commission. This well-meaning sug- 
gestion, made by some people that ought to know that it is useless, fails 
us. And, accordingly, we shall have to continue our search for some 
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other means for getting the tariff out of politics—or rather for getting 
something else besides politics into the tariff. And in that quest there 
is only one road to travel, and that is to bring about by education a 
higher level of morality and intelligence of the American people with 
respect to the tariff. Then everything desirable will follow without 
resorting to mechanisms and devices of dubious legality and improbable 
usefulness. 

The presidential flexible tariff, as we have it in existing law and as 
it is proposed in the House bill amended by the Finance Committee, 
should be brought to an end right here and now. But something may 
be substituted in its place that will be legal and useful. There is con- 
siderable public demand—I have received it from my own consftuents— 
that provision be made for a speedy adjustment of particular tariff rates 
to meet circumstances of exigency—to provide increases or decreases of the 
tariff whenever unexpected circumstances affect adversely some branch 
of Amerian industry, large or small. It is not always expedient to 
await a general tariff revision by the Congress in such cases of unex- 
pected economic shifts. To provide for such circumstances of tariff 
exigency I shall offer in due time a formal amendment. It will be of 
the general character of devising a limited but real emergency power. 

To sum up all I have said, I am opposed to delegating the taxation 
power to the executive branch of the Government, and I favor pre- 
serving the flexible provisions in another form for the purpose of pro- 
viding investigations and action in emergencies, between general revi- 
sions of the tariff by Congress, by providing for special action by the 
Congress when the President considers a tariff-relief emergency exists. 

Finally, above all that has been said hitherto, it must never be for- 
gotten that the exercise of the taxing power in any form in any branch 
of Government is a matter that deeply concerns the citizen in his own 
private affairs. For that reason many of the revolutions of the world 
have started precisely in resistance to acts of government with respect 
to taxation. Therefore the complete fallacy of the notion that the 
device of a flexible tariff can, in the United States, take the tariff out of 
polities—take out of politics something that is and must be constantly 
political and watched and controlled as such. 

Whatever the shortcomings of the flexible tariff have been thus far, 
by reason of the unfavorable auspices under which it has been carried 
out, such impediments to its success are inherent and can not be 
changed. Is it possible for the Tariff Commission, however composed 
with respect to its personnel, to be as an institution dealing with the 
tariff substantially different than it has been? Can the Tariff Commis- 
sion be conceived of as operating in an ivory tower and that the tax- 
payers and tariff beneficiaries will leave it alone? No; it is inconceiy- 
able. The more it, and the statute it administers, is changed, the 
more it will be the same thing; and that means that in the handling of 
the tariff sinister influences will have the situation concentrated and 
the maximum of opportunity. All experience proves this to be the 
ultimate result of the removal of the exercise of the taxing power from 
the immediate and direct control of the elected representatives of the 


people. 


Mr, BLAINE. Mr. President, when we appreciate the fact 
that the proceeds of the dairy industry in the United States are, 
in round numbers, $3,000,000,000, nearly three times as much as 
that of wheat, nearly two times as much as that of corn, con- 
stituting 14 per cent of the total human food value, we then 
appreciate that the dairy industry is one of the most extensive 
in the United States. 

I am going to discuss the Tariff Commission operating under 
the flexible provision in relation to the dairy industry. I shall 
make no effort to discuss the technical or theoretical operations 
of the flexible provision. I shall, as best I can, discuss in a 
practical way the relation of this new scheme of government 
toward this most vital industry. Environment leads me to this 
discussion. My own State is most vitally interested in the in- 
dustry, for it produces one-ninth of the entire milk produced 
in the United States. It has one-tenth of all the dairy cows in 
the United States. It stands third in the production of butter, 
Minnesota and Iowa exceeding our production. Out of the 
entire 18,000,000 pounds of Swiss cheese produced in America 
my State produces nearly 15,000,000 pounds. Therefore it seems 
entirely appropriate that I should turn my attention to a dis- 
cussion of the Tariff Commission in its administration of the 
flexible provision as it affects the dairy industry. 

The senior Senator from Kentucky [Mr. Sacxerr] on last 
Friday said: 

But there are rapid changes, even in agriculture. We went through 
such changes a year or two ago, at the time when the Canadian dairies 
commenced to ship their butter or their cream into this country so 
rapidly, and when the effect was felt not alone along the border but the 
reflex of that movement reached back into the central part of the coun- 
try, and the farms which formerly were given over to dairying had to be 
changed into other production. Then came the change in the tariff; and 
to-day in the central part of the country, which I know best, the dairies 
are increasing on every hand. 


1929 
He said further: 


However the flexible provision may haye worked in the past, it is a 
safeguard not only to the labor in the factories but to the farmer 
upon the farm, It takes care of a rapid movement which may take 
place in the production of any particular article and gives the pro- 
ducer an assurance that in spite of any changes that may take place 
he is in a position to go to headquarters, where the condition can be 
promptly relieved. 


I am sorry the Senator from Kentucky is absent this after- 
noon. Such expressions as I have quoted can come only from 
the imagination, as I shall undertake to demonstrate from the 
record, 

Likewise the Senator from Pennsylvania [Mr. Reen] on this 
afternoon, in a very keen discussion of the problem, with a 
great deal of emphasis undertook to describe the usefulness of 
the flexible-tariff provision as it relates to agriculture. He 
dwelt at some length upon maraschino cherries, those cherries 
that once decorated the dinner table in the sparkling concoction 
which the Senator from Iowa [Mr. BrookHart] observed on a 
more recent oceasion. Then the maraschino cherry has another 
very important use. It becomes the embellishment upon the 
apex of one’s ice cream. The entire production of maraschino 
cherries in the whole United States, according to the latest 
information that we have, is the astounding and enormous sum 
of $2,100,000. The Senator from Pennsylvania dwelt long and 
seriously upon the great importance to agriculture of the Tariff 
Commission having recommended an increase in the tariff on 
maraschino cherries, sulphurated or in brine. The entire bene- 
fit that flows to the horticulturist who grows the cherries, if 
he received the entire benefit of 1 cent per pound increase, 
would be the enormous sum of $150,000. I think the Senator 
from Pennsylvania declared that that alone was justification 
for the existence of the Tariff Commission. We produce about 
15,000,000 pounds a year of maraschino cherries. 

But when he got to the question of dairy products the Senator 
from Pennsylvania glossed over that industry with the broad, 
bold statement that the benefits which flow to that industry 
through the action of the Tariff Commission justified its exist- 
ence and justified a continuance of the flexible provision under 
the administration of that commission; and yet he did not state 
a single fact. He referred in general terms in one sweeping 
paragraph to butter, milk, cream, and Swiss cheese, and upon 
his own statement declared the great benefits flowed to the 
dairy industry because of the flexible provision of the law. I 
am quite willing to entertain a statement of fact made by the 
Senator from Pennsylvania, but I am unwilling to accept his 
statement without specifications. The reason why he did not 
specify the benefits that come to the dairy industry was because 
the record contains no evidence of any benefit flowing to the 
dairy industry from such a source, not in one single item. I 
shall review just briefly every single item to which the Tariff 
Commission has given consideration as affecting that industry. 

In the first place, the Tariff Commission has not acted with 
promptness. I observe that in the consideration of a revision 
of the tariff on maraschino cherries they were engaged seven 
months and seven days in perfecting the proposed change. 
When it came to the question of a change in the tariff rate on 
milk and cream, involving millions upon millions of dollars, it 
took the Tariff Commission and the President 38 months. Yet 
the Senator from Pennsylvania [Mr. Reep] and the senior Sena- 
tor from Kentucky [Mr. Sacxerr] would have us believe that the 
Tariff Commission’s action on maraschino cherries was of vast 
importance to the agricultural interests; but there was not a 
single word from them, not a single fact stated to justify even 
the existence of the Tariff Commission so far as its actions are 
soncerned in relation to the dairy industry. 

When it came to the investigation of the tariff on Swiss 
theese it took the Tariff Commission 34 months to perfect that 
investigation, including the time required by the President for 
his proclamation. When it came to the question of casein, a 
product of the dairy industry, that problem was before the 
commission for 35 months. In the face of this record the senior 
Senator from Kentucky [Mr. Sacxerr] declares that the Tariff 
Commission is a necessary institution so that situations involv- 
ing emergencies may be promptly relieved. 

Mr. President, I am not going to enter upon any criticism of 
the Tariff Commission, but I am going to enter upon a discus- 
sion of the futility of the Tariff Commission as an administra- 
tive body under the present law. Let me portray briefly the 
conditions created by the World War that existed in the dairy 
industry. There was a great demand for the essential products 
of dairies, which began in 1918. There was a constant accelera- 
tion of that demand during the World War, with the result that 
there was a feverish effort made by men engaged in dairying 
to increase the products of that industry. That feverishness 
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existed not only in America but everywhere. Japan, in the 
years from 1920 to 1923 or 1924, purchased from America. hun- 
dreds of thousands of dollars’ worth of dairy cattle. The Re- 
public of Mexico sent to one bank in one county in my State 
$80,000 in gold with which to buy dairy cattle. The Govern- 
ment at Bogota imported dairy cattle from the United States. 

There was a great competition between America and Canada. 
The prices of dairy cattle went skyward. Breeders in the 
United States were paying $100,000 for a single animal, They 
were going to Canada and paying as high as $10,000 to $30,000 
for a single milch cow. That situation was reflected back to 
every dairy farm in America. It appeared to the dairymen that 
there was going to be a veritable Eldorado, with the result that 
the productive dairy cows in the United States reached the 
enormous number of 24,000,000 head. This stimulation of the 
industry led Australia, the United Kingdom, and Canada to 
the exportation of dairy products, principally butter. 

This situation in America wherever dairying is possible 
brought about a keen emergency. That emergency was. ex- 
pressed by the Senate of the United States in 1924 when this 
body adopted a resolution, introduced by the then Senator 
Johnson, of Minnesota, asking for an investigation of this one 
product of dairying. Members of the other House, Mr. Kvale, 
of Minnesota, Mr. Browne and Mr. Beck, from my own State, 
and one of the largest cooperative creamery associations in the 
United States, filed complaints with the Tariff Commission, An 
emergency existed. The importations of butter had been in- 
creasing tremendously, and those men, this great cooperative 
creamery association, and this body recognized that emergency. 

What happened? The petition was filed in March, 1924; the 
investigation was ordered July 9, 1924; the report was made 
by the Tariff Commission to the President on February 5, 1926; 
the President’s proclamation was issued March 6, effective 
April 5, 1926. The emergency had passed, the situation. that 
confronted the dairymen of America no longer existed; what- 
ever order the President would make in 1926 would be entirely 
futile. Anyone who was familiar with the conditions in the 
dairy industry in 1926 knew full well that any action taken at 
that time would prove worthless to the dairy interests. Yet 
Senators declare that the Tariff Commission affords a prompt 
method of relief. 

Here was an emergency that was recognized officially by 
those connected with the industry and by this body, and yet 
what hapened? Were the farmers benefited by the action of 
the President in increasing the duty from 8 cents a pound to 12 
cents a pound? Not at all; not one single solitary penny. The 
fact is that in 1918 the average wholesale price of butter in 
the Chicago market was 50 cents a pound for 92—score butter 
for which the farmer received 48 cents a pound. In 1919 it was 
58 cents a pound; in 1920 the wholesale price in Chicago, the 
central market for the dairying States, was 58 cents a pound, 
the price to the farmer being 2 cents a pound less. Then the 
1922 law went into effect, and in 1923 the wholesale price of 
the same score was 46 cents a pound, and in 1926, after the 4 
cents a pound increase was made, the price of butter dropped 
to 43 cents a pound in the Chicago market, or 15 cents a pound 
less than in 1920. Thus appears the futility, the utter worth- 
lessness of the Tariff Commission's report and the proclamation 
of the President of the United States, 

Now let us go a step further in this matter. The Tariff Com- 
mission had made an investigation of this problem in 1921. 
They had investigated butter, cheese, milk, and cream, and is- 
sued a report thereon. If the Tariff Commission was to haye 
served the dairy farmers of this country they could have done so 
by using information contained in their report of 1921 in inves- 
tigating the complaint filed in 1924 and rendered a decision 
within as short a time as they rendered it on cherries. 

The report in 1921 in my opinion—and I have read it all—is 
far superior as an informative document and as an analysis of 
the entire situation than-is the report which they made to the 
President in 1926. That record disputes the statement of the 
Senator from Pennsylvania when he said that internal dissen- 
sion back in 1921 made it inrpossible for the Tariff Commission 
to function. The fact is that the paralyzing hand of politics 
had not been placed upon the Tariff Commission in 1921. So 
much for butter. I am convinced that any Senator who will 
review the record as to that commodity must come to the con- 
clusion that the commission as presently organized and pres- 
ently operated is a futile and useless organization. 

As to the other products of dairying, milk and cream, a peti- 
tion for an investigation was filed prior to March 4, 1926, and 
upon that date an investigation was ordered. That investiga- 
tion was pending in the commission 34 months. The total time 
required by the commission and the President was 38 months; 
and as the result of that report the President issued a procla- 
mation increasing the tariff rates 50 per cent on each of the 


items, milk and cream. Those were the items to which the 
senior Senator from Kentucky [Mr. Saoxerr] referred when he 
said that the influence of the action of the Tariff Commission 
and the President was reflected back into the country, and 
ereameries began to develop everywhere. The record discloses 
that, instead of creameries growing in number, the actual 
number is being reduced. 

The tariff increase on milk and cream did not yield one single 
dollar of benefit to the man who milks the cows. The entire 
benefit, if any, went to the milk distributors who milk the 
farmers—every single dollar. The price of milk and cream to 
the farmer, as far as I can ascertain from the record, was not 
reflected back to the man upon the farm. If that action of the 
commission and the President had any effect at all, it was to 
increase the cost of milk and cream to the people of the indus- 
trial East, Boston and New York and other of the large centers; 
and I challenge anyone to produce a single fact showing that 
the farmer received any benefits whatever. The fact is that 
milk and cream have had a variable range of prices; but to-day 
that increase in the tariff does not mean a single additional 
dollar to the dairyman. 

Another dairy product, Swiss cheese: I am competent to give 
some personal testimony on that, my State producing nearly all 
of the Swiss cheese manufactured in the United States. Let us 
see how promptly the commission acted. 

The investigation was ordered August 9, 1924. The Presi- 
dent’s statement was issued June 8, 1927. It took 34 months to 
make that investigation and initiate the proclamation, raising 
the tariff from 5 cents a pound but not less than 25 per cent ad 
valorem to 7% cents a pound but not less than 37% per cent 
ad valorem—an increase of 50 per cent. How do you suppose 
that increase in the tariff affected the dairymen producing milk 
for the manufacture of Swiss cheese? I will take the commis- 

; gion’s statement upon that. 

In discussing competitive conditions they declared that the 
cost of production of Swiss cheese in the United States and in 
Switzerland, practically the only competing country, showed 
that the domestic product delivered in the New York market cost 
approximately 13 cents per pound more than the imported arti- 
cle. Further, during the first six months of 1927, previous to 
the change in the duty, the average wholesale price of imported 
Swiss cheese in New York was 41 cents a pound, or 6 cents 
above the average price of the highest domestic grade. In other 
words, the foreign importation was bringing 6 cents a pound 
more than Swiss cheese produced in America that cost 13 cents 
a pound more in its manufacturing process, 

In the last six months of 1927 the average wholesale price of 
imported Swiss cheese was 47 cents, or 10 cents above the do- 
mestic market. The average wholesale price of the imports in 
the New York market during the first six months of 1928 was 
47 cents, as compared with only 39 cents for the domestic 
market. 

The importations of Swiss cheese under the increased duties have 
been maintained. 


That paragraph is quoted from the report of the Tariff 
Commission. 

How perfectly futile, therefore, has been the investigation 
of the Tariff Commission and the proclamation of the Presi- 
dent! But the defenders of the flexible tariff have proclaimed 
that it has resulted in great benefit to the dairy farmer in the 
production of his Swiss cheese. From whence does that great 
benefit flow, in the face of this record? 

There are reasons why the domestic cheese does not bring 
the price of imported Swiss cheese. I need not discuss that 
problem, because it has nothing to do with the question of the 
flexible tariff or the rates. 

Another item that relates to the dairy interests is mill feeds, 
bran, and middlings. 

The investigation was ordered in November, 1923. The 
President’s proclamation was made on March 7, 1924, and 
became effective March 6, 1924. It decreased the tariff on mill 
feed and bran and middlings and similar products from 15 
cents to 714 cents. 

It may be argued that the decrease in the tariff on bran and 
middlings was detrimental to the wheat growers of America, 
especially if the argument of those who support the flexible 
tariff is sound. At any rate, the reduction in the tariff on that 
dairy feed has been of no benefit to the dairymen of the North- 
east and New England States. It is not reflected back into 
the central portion of the United States, nor into that section 
of the United States south of the Ohio River where dairying 
is becoming an important industry. The only possible effect it 
could have would be upon the cost of dairy feeds in the North- 
east and New England States. Let us see what effect it would 
have. 
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Bran in Minneapolis sold during the year 1927 at a wholesale 
average price of $23.75 a ton. In Toronto, the central point 
from which the Northeastern States and New England States 
receive their bran, it was $31.54 a ton. The average annual 
wholesale price of middlings in Minneapolis in 1927 was $24.25 
a ton. In Toronto the same character of feed was $40.65. 
Remove the entire tariff, and the only difference that enters 
into the cost of feed is the transportation differential, plus the 
increased price received by the Canadian wheat grower. 

Clearly, that act of the commission and the President was 
futile. It would have been futile had the tariff tax, perhaps, 
been raised; but at any rate, so far as the record is concerned, 
that item directly related to the dairy industry does not justify 
the existence of the Tariff Commission for a single day. 

Let us turn to another item relating to the dairy industry, and 
that would include all of the dairy items which have been 
referred to the Tariff Commission. That is casein. 

The application for an increase of duty on casein was made on 
March 27, 1923. The Tariff Commission reported to the Presi- 
dent on March 4, 1926. The application was pending before the 
commission for 35 months. The commission found that the 
increased duties were not justified. The commission's findings 
were accepted by the President. It took 35 months of investi- 
gation to deny the dairy men of this country adequate protec- 
tion on casein. That item involved an emergency. The Tariff 
Commission either had been misled in relation to the possibility 
of casein production in the United States or it had failed to 
make the investigation it ought to have made. Casein is a 
by-product in the dairy industry. Speaking outside of scientific 
terms, casein is cottage cheese, properly pressed, dried, and 
ground. That is, it comes from the curd or skimmed milk under 
a process similar to that by which cottage cheese is obtained. 

The consumption of casein in the United States is constantly 
growing. Importations are 60 per cent of that consumption, or 
24,000,000 pounds. The domestic production is only 18,000,000 
pounds. 

Mr. BROOKHART. Mr. President 

The PRESIDING OFFICER (Mr. Hastrnes in the chair). 
Does the Senator from Wisconsin yield to the Senator from 
Iowa? 

Mr. BLAINE. I yield. 

Mr. BROOKHART. Under that state of facts the tariff rate 
on casein would be effective. Perhaps that is the reason why 
the Tariff Commission denied it. 

Mr. BLAINE. I do not know their reason. I can only say 
to the Senator that I did not sit in conference with any member 
of the Tariff Commission to ascertain what formula they were 
using in determining the cost of production. I have not con- 
ferred with any of the Tariff Commission. I do not know what 
their mental processes may be or what their motives or purposes 
may be. 

Mr. BROOKHART. Is it not substantially true that none of 
these rates have been effective? 

Mr. BLAINE. A proper rate on casein, in my opinion, would 
be effective. I am going to discuss that. 

Mr. BROOKHART. On these other commodities the rates 
were not, in fact. 

Mr. BLAINE. The action was just futile; that is all. It 
did not do any harm, and it did not do any good. 

Mr. BROOKHART. I think that is correct. 

Mr. KEAN. Mr. President, did not the action of the Tariff 
Commission prevent the importation of large amounts of Danish 
butter? 

Mr. BLAINE. Of course, it does not concern the dairymen 
whether it prevented or increased the importation of Danish 
butter, unless the benefits were reflected back to the man who 
milked the cow. 

Mr. BROOKHART. Mr. President, I think I have an analysis 
of that which shows that the increases of rates made no dif- 
ference whatever. 

Mr. BLAINE. Mr. President, I am not discussing the merits 
or demerits of the tariff rates. I am undertaking to show how 
futile and how useless have been the investigations of the 
Tariff Commission. 

Coming to the matter of casein again, I am not going to 
discuss what the rate should be, whether it should be increased 
or lowered, but I want to point out that the Tariff Commission 
has not made an investigation that would justify their conclu- 
sions, and that the act of the Tariff Commission as to casein 
does not justify the continuance of the Tariff Commission. 

The casein production in the United States, as I said, is not 
very great; the consumption is only 42,000,000 pounds, but it is 
becoming an important factor. There has been a considerable 


increase in the production in many of the States of the Union 
from 1922 to 1927. In New York the production has increased 
3½ times; in Minnesota, 544 times; in Vermont, 3 times; in the 
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sin, 6 times. 

The Tariff Commission undertook to determine this question 
upon an entire misconception of the industry. It has been 
presumed generally, I think, due to lack of information, that 
casein is produced from that surplus of skimmed milk which 
comes from those who are engaged in the distribution of whole 
milk. To a large extent, prior to three years ago, that was true, 
but new conditions have entered into the situation, so that the 
production of casein has become, in my opinion, what ought to 
be regarded as an infant industry. 

A criticism has been made to the effect that the quantity of 
casein in America is not equal to that of casein imported from 
Argentina. That is a matter in dispute, The best information 
I have is that in California, where casein production has greatly 
increased, the producers make a quality equal to that from any 
other country. California has a climate conducive to the pro- 
duction of casein upon equal terms with our southern neighbor. 

Mr. SHORTRIDGE. Mr. President, if the Senator will yield, 
I rise to corroborate what he has said, and to add that we 
produce better casein than is produced in any foreign country. 

Mr. BLAINE. I would not deny to the Senator that satis- 
faction. 

Mr. BORAH. Mr. President, I desire to suggest that Cali- 
fornia is not alone in that. 

Mr. SHORTRIDGE. I should add that Idaho, Mr. President, 
produces casein equal but not superior to that of California. 

Mr. BLAINE. Now, Mr. President, the Senator is making 
the speech I wanted to make. The matter as I view it is one 
in which there is an entire change of production in other parts 
of the United States. There are States besides California 
which produce good casein, The Senator from Montana [Mr. 
Wars] represents one of them, Washington is one. At any 
rate, the climatic conditions of some sections of the United 
States are conducive to the production of casein equal in qual- 
ity to that of any other country in the world. 

Mr. VANDENBERG. Mr. President, will the Senator yield 
for just a question at that point? 

Mr. BLAINE. Certainly. 

Mr. VANDENBERG. If domestic casein has all of these 
remarkable credentials, why does the Senator think that in 
Michigan, for instance, where we use 25 per cent of the casein 
consumed in the country, and where the users are manufacturers 
of coated paper, who are desperately hard pressed in their 
business, and who, speaking generally, have been without profit 
for several years—why does he think that they are perfectly 
willing to pay a cent or a cent and a half premium to-day for 
Argentine casein? 

Mr. BLAINE. I think I understand why. 

Mr. VANDENBERG. I would be glad to hear the Senator’s 
notion. 

Mr. BORAH. Mr. President, I had a conversation with the 
Senator from Michigan a few days ago about that matter, and 
since then I have made some investigation and I find that 
casein made in California, Idaho, and Washington has been 
bringing in the market a premium over the Argentine casein. 

Mr. VANDENBERG. If the Senator will permit, the situa- 
tion in Michigan is precisely the contrary, as testimony brought 
to me within the week will disclose, Perhaps we are too far 
away from the golden West to enjoy the superior quality of the 
casein produced out there. 

Mr. BORAH. The Senator’s State is not so far from us as 
from Argentina, I think perhaps this is true: That the pro- 
duction of that quality of casein has not until within the last 
year or two been on a very large scale, but it is growing very 
rapidly. 

Mr. BLAINE. Mr. President, as I have stated, I am not 
discussing the question of tariff rates on casein, but I am dis- 
cussing the fact that the proponents of the flexible tariff marts- 
tain that we should retain that provision in the tariff law in 
order to meet changed conditions, emergencies. I think I can 
demonstrate, and have as far as the dairy products are con- 
cerned demonstrated, that the Tariff Commission does not meet 
changed conditions or emergencies. I am speaking now of dairy 
products. I have no doubt but that is true of all products. 
Here is the misconception the Tariff Commission has of the 
casein industry. I read from page 17 of their report to the 
President. 

That the industry producing casein considers it a by-product is evi- 
denced by the fact that skimmed milk is converted into casein only 
when the market for other skimmed-milk products has been satisfied 
and when the price for casein will cover the conversion cost and return 
a profit to the manufacturer. 

That might have been true three or four years ago, but there 
has been a change in the conditions with respect to the produc- 
‚tion of casein. 
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State of California, 1% times; and in my own State, Wiscon-| As has been attested here, those States possessing a certain 


climatic condition have been producing a very high grade of 
casein. In my own State and in States like Minnesota and 
Iowa with tremendous milk production—Wisconsin producing 
the bulk of the cheese and Minnesota and Iowa the bulk of the 
butter—the very center of the dairy production, we haye been 
engaged primarily in the production of those items of 
butter and cheese. But there are new forces which have come 
into those States, and it is those new forces which have pro- 
duced a change in conditions and which have created an emer- 
gency. Those new forces are the present accumulation and cen- 
tralization in the gathering of liquid milk by the one or two 
great milk-distributing agencies in that section, agencies which 
supply the entire amount of liquid milk for the cities of Chicago, 
Milwaukee, the Twin Cities—in fact, all the cities of that sec- 
tion. They are transporting that milk to Pennsylvania and 
New York. They have come into those States within the last 
two years and have purchased in some sections every warehouse 
that has been privately owned by individuals, purchasing like- 
wise centralization plants and processing plants. They in turn 
send out their trucks to the farmers of those States and gather 
in the liquid milk, the whole milk. They separate the sweet 
cream and ship it to the industrial centers. They have created 
a new industry, not new as to its beginning, but new as to its 
development, thus paying the farmers a price per hundred 
pounds of milk based on the butterfat content and the price of 
butter. They in turn receive their profits not only out of the 
sweet cream and liquid milk that is for home consumption but 
from the skimmed milk converted into casein. 

What is happening to the cooperative creameries of those 
States? Instead of the farmer skimming his milk at home and 
delivering the cream to the cooperative creamery or the privately 
owned creamery, they found themselves in the situation whereby, 
in order to meet the new conditions, it was necessary to send 
their trucks out into the country and there gather the liquid 
milk without any cream removed from it, paying the same price 
as do the private interests engaged in the distribution of milk 
in the large industrial centers, They found on their hands large 
quantities of skimmed milk that heretofore had gone for feed for 
stock upon the farms. 

Those creameries therefore in order to exist, in order to 
continue the manufacture of butter as cooperative creameries or 
as small creameries owned by individuals, found it essential to 
establish the necessary machinery for the manufacture of casein. 
Therein is the emergency. If those plants can not have the 
proper protection in the development of that infant industry, 
then we will find that private interests which are able to cen- 
tralize the power of distribution of liquid milk will drive every 
cooperative creamery and every privately owned creamery out of 
the dairy States of the Union. 

Mr. SHORTRIDGE. Then we should have a proper tariff on 
casein, 

Mr. BLAINE. I think so—not because of the difference in 
the cost of manufacture but because of the development of an 
infant industry essential to the preservation of our individually 
owned creameries and our cooperative creameries. The result 
has been that those creameries to-day are installing modern ma- 
chinery by means of which they will be able to produce arti- 
ficially dried curd that will be casein equal to that dried in the 
sun of Argentina. But that installing can not be done over 
night. Those ereameries can not invest in that machinery until 
they are assured of some protection for the future. Therein 
was an emergency situation. There was a situation in which 
prompt action was demanded. But it took the Tariff Commis- 
sion many months in which to make the investigation and the 
report to deny an increased tariff on casein. 

Mr. SHORTRIDGH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wiscon- 
sin yield to the Senator from California? 

Mr. BLAINE. I yield. 

Mr. SHORTRIDGE. Assuming that to be so, is that any 
reason why we should do away with the law which would per- 
mit a speedy correction of an existing rate? 

If the Senator will permit me, he speaks of this as an infant 
industry. In one sense, yes. While the learned Senator from 
North Carolina [Mr. Srstmons] is present I wish to observe 
that Thomas Jefferson believed in a prohibitive tariff if it was 
necessary to develop an infant industry. If it shall become in 
my mind necessary to turn to his words hereafter, it will give 
me pleasure and I hope will be of some profit to the Senate to 
quote Thomas Jefferson in favor of a prohibitive tariff—not a 
competitive tariff, but a prohibitive tariff—if necessary to de- 
velop an infant industry. 

Mr. BLAINE. I yielded to the Senator from California for a 
question. His discussion has so overshadowed his question that 
I would like to have the Senator restate the question. . 
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Mr. SHORTRIDGE. My question was, If the Tariff Com- 
mission was slow in giving proper relief is that a reason why 
we should do away with the flexible provision of the tariff law? 
It is to be hoped that another commission would be more speedy. 

Mr. BLAINE. That happens to be a question which I in- 
tended to discuss, and I may as well discuss it now as at any 
time. 

Mr. SHORTRIDGE. Will the Senator permit me to say that 
I, of course, turned from that thought; but it was prompted by 
the fact that the Senator spoke of this industry as an infant 
industry, in which I fully agree with him in the one sense. 
Again I was prompted to add what I did. 

Mr. BLAINE. I do not want to divert the Senator’s atten- 
tion from the question he asked. So far as I have had expe- 
rience with administrative matters, I have observed that when 
we have an institution set up as a part of our governmental 
machinery and that institution does not function as it was 
originally designed to function and was hoped to function, after 
long years of experience with that institution—in this case 
seven years with the Tariff Commission—prudence, in my 
opinion, demands that the institution cease to be a part of our 
governmental machinery. If any portion of governmental ma- 
chinery in its operations engages in mere futile gesture, then 
there is no reason why that institution should continue. When 
experience has developed as in the case of the Tariff Commis- 
sion that it has not acted promptly, that the heavy hand of 
politics has been placed upon it making it impotent as a body to 
pass upon questions relating to taxation, I think the time has 
come in the history of American legislation when that institu- 
tion should be abolished. 

So far as dairy products are concerned, the record discloses, 
as I have outlined this afternoon, that the Tariff Commission 
and its operations have been utterly futile if not harmful. Had 
the situation as it had developed respecting the dairy industry 
come to the attention of Congress in 1924, and had Congress 
not depended upon this instrument of government, the Tariff 
Commission, I have not any doubt that the House of Repre- 
sentatives would have initiated legislation early in 1924 to take 
care of the emergency that had been created, but was not taken 
care of in the act of 1922 or the emergency tariff act. That 
action would have been prompt; at least it would have taken 
place during a session of Congress. 

Mr, President, as one vitally interested as a representative 
of the dairy section of the United States and of every State 
potentially a dairy State, it seems to nre the flexible tariff pro- 
vision has been a stumbling block to the enactment of proper 
legislation for the protection of that industry. 

It seems to me, as has been so eloquently said on the floor of 
the Senate time and time again, the power of taxation should 
emain in the Congress, and the Tariff Commission should be an 
instrumentality of Congress as a fact-finding body. 

Mr. President, when an institution of the Government has 
become in the operation of its functions a futile thing, then, of 
course, there is no reason to retain it. It may be that mara- 
schino cherries justify the existence of the Tariff Commission, 
but I know that the record does not justify the continuance of 
the commission so far as its activities have affected the dairy 
industry. 

Mr. HEFLIN. Mr. President, I discussed the question of the 
fiexible tariff in 1922; in fact, what I said on that occasion has 
furnished the ground work for a number of arguments which 
have been made in the Senate during this debate against trans- 
ferring the taxing power of the Congress to the President. In 
discussing this subject on the occasion referred to I asked the 
question : 

Suppose some one were to suggest in this body that we confer upon 
the President the power to increase freight rates whenever the rail- 
roads desired them to be increased above the rates which might have 
been fixed by law. Would the Senator lodge in the hands of the Presi- 
dent the power, upon the request of the railroads, to increase freight 
rates upon the people of the country? Why, he would say that was 
ridiculous, and yet it is proposed by his amendment to lodge the power 
with the President to increase the prices of the necessities of life, 
taking away from the legislative body the function given to it by the 
Constitution alone to levy taxes against the American people, and yet 
here it is proposed under the provisions of the bill to grant authority 
to the President to do the thing which the Constitution has said that 
Congress shall do. 


Then I said: 


I want to say to the Senator from California— 
That was the junior Senator from California [Mr. SHORT- 
RIDGE], who had asked me a question 


I want to say to the Senator from California, in conclusion, that I 
would not vote this power into the hands of any man under the sun. I 
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am opposed to lodging in the hands of a President the right to increase 
the taxes against the American people. I do not care whether he is a 
Democrat or a Republican, the President has no business exercising 
the power, and no Congress has the right, until it has served notice on 
the American people that it intends to vote, if elected, to surrender the 
constitutional right of Congress to the Chief Executive, to surrender 
this sacred right of the American people. That is my position. I am 
not questioning the integrity of any President, 
s s * * . s Ld 

He may be conscientious in it, but that does not make it right. I do 
not want the President, be he Democrat or Republican, to have the 
power to increase the taxes of the people. He ought not to have and 
exercise any such power. That is my position upon the subject. 


Mr. President, this question has been very thoroughly dis- 
cussed by Senators on both sides of the Chamber. Although it 
is somewhat aside from the question here inyolved, let me say 
that I am going to support some of the increases proposed in 
tariff duties, but I want Congress to fix the rates. I do not think 
the President ought to have the power to do so. What Senator 
would be willing to lodge in the hands of the governor of his 
State the power to increase the taxes of the people of the State 
when the legislature had adjourned? I dare say there is not a 
Senator in this body who would be willing to give to the goy- 
ernor of his State the authority to increase the tax rate fixed 
by the legislature, Yet it is proposed to do that very thing in 
this bill in the case of the President of the United States. 

I concede that such power has already been lodged with the 
President. I opposed it at the time it was given; I thought it 
was wrong then; I think it is wrong now. 

I am in sympathy with those who take the position that the 
American Congress ought to provide some means of ascertain- 
ing the difference in the cost of production at home and abroad 
and then, having ascertained the facts, ought to levy a tax 
rate to meet that difference. I realize that we are living under 
conditions quite different from those which prevailed in America 
prior to the World War. The present system has been fastened 
upon the country and has been in operation for a long time. 
I realize that it is necessary to impose tariff rates, some of 
them of a substantial character, in order to take care of the 
interests of our own country. So far as I am concerned, Mr. 
President, I am, as I have indicated, going to vote to fix just 
such rates as may be necessary upon the products of my own 
section of the country, and I am not going to vote to permit 
injury to be done to the products of any other section, I think 
the time has come when East and West and North and South 
should work together all for the good of each and each for the 
good of all. 

Mr. President, I am heartily in sympathy with the amend- 
ment offered by the Senator from North Carolina [Mr. Sra- 
mons] as amended by the amendment of the Senator from 
Nebraska [Mr. Nogris]. I think it is well to have a Tariff 
Commission to find the facts. That is what the Congress wants 
to know. We want to act in an intelligent manner upon the 
various tariff rates which are proposed in Congress. Let the 
Tariff Commission, sitting during the recess of Congress and 
at other times, acquire all the information that it can; let it 
report that information to the Congress, and then let Congress 
study and act upon it. 

Mr. President, if Congress met only once in 10 years there 
might be some excuse for taking this power out of the hands 
of Congress and reposing it in the hands of the President, but 
Congress meets every year, so there is no excuse, so far as 
that aspect of the question is concerned, for granting it to the 
President. The Tariff Commission can obtain information of 
every kind affecting the tariff and submit that information to 
Congress. If during the recess of Congress some circumstance 
shall arise that calls for action, Congress will be in session 
again in a short space of time and the commission can report 
back to Congress and Congress can take the action which may 
be necessary. 

The founders of this Government thought it was wise to give 
this power to Congress. I do not think they ever contemplated 
permitting the President to exercise the taxing power, It is 
an exceedingly dangerous power. He who wields the taxing 
power holds the power of life and death over the business and 
enterprises of the people everywhere. So the Constitution con- 
ferred this power upon the Congress; and every bill raising 
revenue has to originate in the House of Representatives. 
Jefferson was right when he said that the Members of the 
House of Representatives should be required to go back every 
two years to renew their commissions at the hands of the 
people; and he gave as his reason for that conviction the fact 
that in the first instance they exercised the taxing power, 
which was an exceedingly dangerous power. So the Constitution 
requires members of the House of Representatives to go back 
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conferred it upon him seven years ago. I opposed it then; I 
oppose it now. But, Mr. President, I am willing that the 
Tariff Commission shall report to the President and then that 
the President shall communicate to Congress by message regard- 
ing such report if at the same time the Tariff Commission shall 
be required to report to us. In that event we would be sure 
to get all the information either as to tariff increases or tariff 
decreases. It might happen, if the Tariff Commission were 
required to report only to the President and he could use his 
discretion as to submitting the report to the Congress, that he 
would only do so when he felt so disposed. So when we require 
the Tariff Commission to report to Congress at the same time 
it reports to the President we take a proper precautionary step 
to make sure that we shall obtain all the information that is 
available at the same time the President gets it so that both 
the executive department and the legislative department may 
have the facts upon which to act. 

I think the Congress ought to receive such information and 
ought to act upon it. I can understand that growing out of 
competition. between our country and some foreign country an 
acute situation may arise, but the time is so brief between the 
expiration of one session of Congress and the convening of 
another that there can be no excuse for raping the Constitution 
of the country; there can be no excuse for taking this power 
away from the legislative body, where the Constitution lodged it, 
and giving it to the President. 

I am frank to criticize the Supreme Court. I do not think its 
decision sound on the question of the flexible tariff provision. 
I have a right to my opinion about it, and I dare to express it 
in this body: I do not see how any court can construe the 
Constitution of the United States as meaning that the President 
may exercise the taxing power. We fix a tax rate at one 
figure and, as the lawmaking body of the Nation, we put our 
seal upon it; then it goes up to the President, and the President, 
if he chooses, may raise that rate. I do not care what Supreme 
Court judge may decide to the contrary, that is nothing more 
nor less than the exercise of the taxing power. It is bound to 
be that; it is that upon its face. I think our courts had better 
be a little careful in their construction of that great document. 

I know there are many people who would like to have such 
power conferred, but, in the first place, I do not think we have 
a right to confer it upon the President; and, in the second place, 
I do not think it is wise to confer it upon him. I think it 
ought to remain in the hands of the Congress. 

Mr. President, that is about all I care to say upon the subject 
at this time; but before I conclude I desire to repeat that there 
are commodities produced in my section of the country which 
need an increase in tariff duties. Some of them have not been 
fairly treated in this bill. I hope before we finish its consid- 
eration that justice will be done to those products. I have my 
idea about how the tariff ought to be handled. My idea is 
the one which the Constitution expresses—that Congress and 
not the President of the United States should fix tariff rates. 


PROPOSED INVESTIGATION OF LOBBYING ORGANIZATIONS 


Mr. DENEEN. Mr. President, out of order, I ask leave to 
report back favorably, with amendments, from the Committee 
to Audit and Control the Contingent Expenses of the Senate, 
Senate Resolution 20, to investigate the activities of lobbying 
associations and lobbyists in and around Washington, D. C.; and 
I submit a report (No. 39) thereon. I ask unanimous consent 
for the immediate consideration of the resolution. 

The PRESIDENT pro tempore, Is there objection? 

Mr. LA FOLLETTH. Let it be read. 

The PRESIDENT pro tempore. The resolution will be read. 

The legislative clerk read the resolution as proposed to be 
amended; and there being no objection, the Senate proceeded 
to its consideration, 

The amendments were, on page 1, after the preamble, to strike 
out “ Resolved, That a special committee to be appointed by the 
President of the Senate consisting of three members is hereby 
authorized. Said” and in lieu thereof to insert “ Resolwed, 
That the Committee on the Judiciary of the United States 
Senate, or a subcommittee thereof to be appointed by the chair- 
man of the“; on page 2, line 8, before the word “and,” to 
insert “at a cost not exceeding 25 cents per 100 words, to re- 
port such hearings as may be had on any subject before said 
committee or subcommittee thereof”; in line 11, after the word 
“ contingent,” to strike out “expenses” and insert “fund”; and 
in line 11, after the word “ Senate,” to insert For the purposes 
cf this investigation the expenditure of $10,000 is authorized, 
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mone in order that that body may keep in close touch with the 
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We have before us now in the pending bill a provision to 
enlarge this power in the hands of the President, having already 
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or such part thereof as may be necessary,“ so as to make the 
resolution read: ; 


Whereas it is charged that the lobbyists, located in and around 
Washington, filch from the American public more money under a false 
claim that they can influence legislation than the legislative branch of 
this Government costs the taxpayer; and 

Whereas the lobbyists seek by all means to capitalize for themselves 
every interest and every sentiment of the American public which can be 
made to yield an unclean dollar for their greedy pockets: Now, there- 
fore, be it 

Resolved, That the Committee on the Judiciary of the United States 
Senate, or a subcommittee thereof to be appointed by the chairman of 
the committee, is empowered and instructed to inquire into the activities 
of these lobbying associations and lobbyists. 

To ascertain of what their activities consist, how much and from what 
source they obtain their revenues, 

How much of these moneys they expend and for what purpose and in 
what manner. 

What effort they put forth to affect legislation. 

Said committee shall have the power to subpœna witnesses, administer 
oaths, send for books and papers, to employ a stenographer, at a cost 
not exceeding 25 cents per 100 words, to report such hearings as may be 
had on any subject before said committee or subcommittee thereof, and 
do those things necessary to make the investigation thorough. 

All the expenses for said purposes shall be paid out of the contingent 
fund of the Senate. For the purposes of this investigation the expendi- 
ture of $10,000 is authorized, or such part thereof as may be necessary. 


Mr. BROOKHART. Mr. President, I desire to ask the Sena- 
tor from Arkansas [Mr. Caraway] whether the resolution is 
broad enough to cover investigation of the social lobby? 

Mr. CARAWAY. Yes, sir; it is broad enough to investigate 
anything in which one might feel interested. 

The amendments were agreed to. 

The resolution, as amended, was agreed to. 

The preamble was agreed to. 

RECESS 

Mr. SMOOT. I move that the Senate take a recess until 11 
o'clock to-morrow. 

The motion was agreed to; and (at 4 o’clock and 35 minutes 
p. m.) the Senate took a recess until to-morrow, Wednesday, 
October 2, 1929, at 11 o’clock a. m. 


SENATE 
Wepnespay, October 2, 1929 
(Legislative day of Monday, September 30, 1929) 


The Senate met at 11 o'clock a. m., on the expiration of the 
recess. i 

Mr. JOHNSON obtained the floor. 

Mr. FESS, Mr. President, will the Senator yield to enable me 
to suggest the absence òf a quorum? 

The VICE PRESIDENT. Does the Senator from California 
yield for that purpose? 

Mr. JOHNSON. I do. 

Mr. FESS. I suggest the absence of a quorum. 

The VICH PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Fletcher Keyes Simmons 
Ashurst Frazier fing Smith 
Barkley George La Follette Smoot 
Bingham Gillett McKellar Steck 
Black Glass McMaster Steiwer 
Blaine Glenn MeN; Stephens 
Blease ff Metcal Swanson 
Borah Goldsborough Moses Thomas, Idaho 
prn Gould Norris Thomas, Okla, 
Greene nye Townsend 
Brookhart e die 1 
Broussard Harris Overman Tydings 
Capper 3 ne 8 
W. ings pps er 
Conn Hatfiel e Walcott 
Copeland Hayden Pittman Walsh, Mass 
Couzens He Ransdell Walsh, Mont. 
Cutting Hefiin Reed Warren 
Dale Howell Robinson, Ark. Waterman 
Deneen Johnson Robinson, Ind, Watson 
Dill Jones Schall Wheeler 
Edge Kean Sheppard 
Fess Kendrick Shortridge 


Mr. FESS. I announce that my colleague [Mr. BURTON] is 
still detained from the Chamber on account of illness, and ask 
that the statement be allowed to stand for the day. 

Mr. SCHALL. I wish to announce that my colleague the 
senior Senator from Minnesota [Mr. Suresreap] is still de- 
tained from the Senate on account of illness. I ask that this 
announcement may stand for the day. 
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The VICE PRESIDENT. Ninety Senators have answered to 

their names. A quorum is present, 
BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. HARRISON: 

A bin (S. 1793) for the relief of Jeff Davis Caperton and 
Lucy Virginia Caperton; to the Committee on Claims. 

By Mr. NORRIS: 

A bill (S. 1794) to amend section 1112 of the Code of Law 
for the District of Columbia; to the Committee on the Judiciary. 

By Mr, LA FOLLETTE: 

A bill (S. 1795) granting a pension to Ellen E. Hoyt; to the 
Committee on Pensions. 

By Mr. OVERMAN: 

A bill (S. 1796) granting a pension to Fannie C. Woodward; 
to the Committee on Pensions. 

By Mr. THOMAS of Oklahoma: 

A bill (S. 1797) granting an increase of pension to Charles 
Morse (with accompanying papers) ; to the Committee on Pen- 
sions. 

AMENDMENTS TO THE TARIFF BILL 


Mr. BLAINE submitted an amendment, and Mr, CUTTING 
submitted two amendments intended to be proposed by them, 
respectively, to House bill 2667, the tariff revision bill, which 
were ordered to lie on the table and to be printed. 


BURIAL IN EUROPE OF WORLD WAR SOLDIERS FROM MAINE 


[Mr. HALE asked and obtained leave to have printed in the 
Recorp a list of World War soldiers from Maine whose bodies lie 
buried in cemeteries in Europe. The list was printed in the 
Recorp of June 19, 1929, page 3356.] 


DEVELOPMENT OF RECLAMATION PROJECTS 


Mr. DILL. Mr. President, I ask leave to have printed in the 
Recorp an address, published in the United States Daily of this 
date, by Dr. Elwood Mead, Commissioner of Reclamation, De- 
partment of the Interior, before the western section of the 
Chamber of Commerce of the United States, at Ogden, Utah, on 
the continued development of the Federal reclamation projects. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


FURTHER DEVELOPMENT OF LAND PROJECTS BY RECLAMATION RECOM- 
MENDED FOR WEST—FARMERS OF MISSISSIPPI VALLEY HAVE BENEFITED 
BY VAST IMPROVEMENTS, SAYS Dr. ELWOOD MEAD 


Continued development of the Federal reclamation projects was recom- 
mended by the Commissioner of Reclamation, Department of the In- 
terior, Dr. Elwood Mead, in an address delivered October 1 before the 
western section of the Chamber of Commerce of the United States at 
Ogden, Utah. The speaker pointed out that the products grown on the 
Government's irrigation projects did not contribute to the agricultural 
surplus and that workers in the beet-sugar industry were consumers 
of staple and manufactured goods. 

The full text of the summary of Doctor Mead's speech, made public by 
the Department of the Interior October 1, follows: 

The economic and social conditions of the arid West are so radically 
different from those the original act was framed to meet that changes 
in legislation have not kept pace with them. The friends of reclamation, 
from President Hoover down, are seeking to ascertain what should be 
done to bring this policy into harmony with present economic and 
social requirements. 

When we attempt to appraise the value of Federal reclamation we 
must consider the conditions of the region where it operates. Shown 
on a map, the 24 widely scattered areas of land irrigated from Federal 
works are only a series of dots in the 1,000,000,000 acres of the 15 
States in which the projects are located. They are cases made important 
by what surrounds them, They are still more insignificant when com- 
pared with nearly 1,000,000,000 acres of farm land in the whole country. 

MARKET CREATED FOR PRODUCTS OF EAST 


That development has not hurt the farmers of the Mississippi Valley. 
On the contrary, it bas helped them. The alfalfa grown on those irri- 
gated farms provides winter feed for stock which feeds in summer on the 
forest reserves and public ranges. That means more wool, which the 
Nation needs. It also means feeder cattle for the cornfields of the 
Mississippi Valley. They provide a large amount of clover and alfalfa 
seed, for which the climate of the East is unsuited. They produce a 
large return in sugar beets, but we import sugar, hence this does not 
lower the price on surplus commodities, but, to the contrary, furnishes a 
market for staples and manufactured goods for thousands of workers 
in beet fields and western sugar refineries. 

These and other similar projects create a huge and growing market 
for products manufactured in eastern factories. Farm machinery, 
clothing, furniture, automobiles, worth millions of dollars, are sent to 
these farms from factories where workers are fed from the products of 
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eastern farms. Statistics are usually dreary but they are sometimes 
illuminating. In the latter class are the carload shipments to and 
from railroad stations on the reclamation projects. 

These 17 projects shipped in over the railroads goods worth $120,- 
000,000 and shipped out crops worth $158,000,000. If to this could be 
added the goods and crops carried in trucks, the showing would be 
still more impressive, but as it is, these lands that only yesterday were 
unpeopled deserts have a commerce that used over 200,000 cars for the 
year’s business, I wish those who advocate stopping this development 
would think what it has done and is doing to lower freight rates and 
give business to clothing makers and farm-machinery companies, 

Those who oppose Federal irrigation do so from a mistaken belief that 
it contributes to the agricultural surplus. They fail to recognize that 
irrigation operates in distinct zones, that its influence on markets is 
largely confined to those zones, Eastern trade in irrigated products 
is mainly restricted to products which can not be grown there or can 
not be grown for the season in which they are marketed. The thou- 
sands of carloads of winter lettuce grown indoors in California and 
Arizona make this vegetable cheap, All classes enjoy it. They could 
not do so if it had to be grown in eastern hothouses. 

The fruit of Washington is exported from Pacific points to the mar- 
kets of Europe, Asia, and other eastern lands, That helps the Nation 
and injures no one. I could give a score of similar examples. Dairy- 
ing is a great and growing industry in Idaho, but its shipments do not 
compete with the farms of Iowa and Illinois. Six million dollars’ 
worth went to Los Angeles last year. In other words, the industrial 
growth of the arid region and our expanding commerce of the Pacific 
Ocean are creating new markets and new agricultural needs which 
ought to be supplied by the West. The West is coming to have a busi- 
ness and commerce within its borders, the importance of which is not 
realized by the Nation, and the irrigated farm is one of its leading 
factors. If these irrigated projects were wiped out, it would make 
little or no difference in the price of the staple products of the Missis- 
sippi Valley, such as corn, wheat, oats, and hay, As Secretary Wilbur 
said in a recent address, one timely rain in that region will increase 
the yields of these products more than all that is grown on these little 
oases of agricultural wealth scattered through the great expanse of the 
arid region. But to wipe out these projects or stop their growth would 
be a calamity to the West that needs them and to the eastern factories 
which serve them. 


SUDDEN EXPANSION FEARED BY OPPONENTS 


The achievements of Federal reclamation have thus far justified the 
policy. What about the future? The answer is that to interrupt the 
careful businesslike development now going on would be plain folly. 
It would be catering to regional prejudices that will disappear as soon 
as the facts are known, The Reclamation Bureau is now using all its 
funds to complete projects planned and begun many years ago. It will 
require all the money coming into the fund for the next seven years 
to do this. Certainly these works ought to be built. No one, so far as 
I have seen, disputes this. What they argue against and seem to fear 
is a sudden large expansion. They do not seem to know that the only 
money which can now be spent is that which comes into the fund each 
year in payments for water by settlers, from oil leases and power 
revenues. 

The total is less than $10,000,000 a year. Population and the local 
consumption of irrigated products in the arid States are growing faster 
than the expansion of irrigation. Corn is being shipped from the Mis- 
sissippi Valley to feed the mules that cultivate the irrigated orchards of 
Washington. Some of this fear of surplus grew out of the discussion 
of Boulder Dam. Its huge reservoir and great cost made this reaction 
natural. It is not realized that controlling the Colorado means the 
opening of mines and enlarging factories as well as creating farms. 
Five million people will be added to the consuming population of the 
Southwest before the farms watered from Boulder Dam are able to feed 
them, 


LABOR CONDITIONS IN NORTH CAROLINA 


Mr. OVERMAN. Mr. President 

Mr. JOHNSON. I yield to the Senator from North Carolina. 

Mr. OVERMAN. Mr. President, I have in my hand a copy 
of the Manufacturers Record of September 26, 1929. I ask the 
indulgence of the Senate that the editorial in the magazine may 
be read and that I may have printed in the Recorp an article 
on the following page containing excerpts from the New York 
World, giving an impartial account of the situation in North 
Carolina with reference to labor conditions and the develop- 
ment of the South, and telling the true story about the actual 
conditions in and about Gastonia and the activities of the com- 
munists in the State. The editorial is very short and it will 
not take long to read. I am sure that every Senator will be 
interested in the editorial and the article, particularly if he is 
from one of the New England States or from one of the Southern 
States. 

The VICE PRESIDENT. Is there objection to the teading 
of the editorial? The Chair hears none, and the clerk will read, 
as requested. f 


— 
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The legislative clerk read the editorial, as follows: 


[From the Manufacturers Record, Baltimore, September 26, 1929]. 


THE NORTH CAROLINA ISSUÐ IS, SHALL THE RANK BOLSHEVISM OF RUSSIA 
RULE THE SOUTH? 


Wherever the Bolshevistic or communistic element, working for the 
definite overthrow of religion and of government and of business, ap- 
pears, there disorder inevitably occurs. It is found in recent efforts in 
New York to a very large extent, just as at present it is found to some 
extent in the South. New England has suffered for many years from its 
adverse influence. 

It is a world-wide campaign. It is illustrated in the story often told, 
about the time when Trotski, ready to start for Russia, gathered a few 
hundred of his followers in New York in what he thought was a secret 
meeting, but which was attended by secret-service men of England and 
of the United States. Trotski’s closing statement as repeatedly re- 
ported, and it must be remembered that Trotski’s real name was 
Braunstein, or at least that was the name under which he went on the 
East Side of New York for years, was: 

„ am going to Russia to overturn that government and stop its war 
against Germany. But I want you to stay In this country and bring 
on one revolution after another, until you overthrow the damned 
American Government.” 

When the British Government was informed of Trotski’s speech, so 
it was reported, it cabled to this Government and asked that his pass- 
port be recalled, and that England might be permitted to hold him at 
Halifax when the ship stopped there. It was said that In some way 
there was sufficient socialistic or communistie spirit In Washington to 
cause the request of the British Government to be denied, and that 
though England had taken Trotski from the ship and held him for a 
day, it was compelled by the refusal of this Government to recall his 
passport to let him go on his journey. 

An American, closely identified during the war with the British Em- 
bassy and cooperating with the ambassador, was asked by the Manufac- 
turers Record on his return to this country if this report was true. He 
said that it unquestionably was true and was well known in England. 

Trotski went to Europe, was carried by the German Government to 
Russia, and there inaugurated a revolution which overthrew the Czar, 
caused the murder of the Czar and his family, and brought on one 
revolution after another until the Soviet Government now rules over 
9,000,000 square miles of Russia, or an area three times that of the 
United States. 

From the beginning of that campaign the whole power and influence 
of the Soviet Government and the Third International of Moscow, which 
seem practically to be one and the same thing, have been used to bring 
on a Bolshevistic campaign throughout the world. The Industrial De- 
fense Association (Inc.) quotes the International Entente against the 
Third International: The communists of Moscow are redoubling their 
efforts to organize class hatred, disorder, and the crumbling of the 
present order in the world. Moscow has fomented strikes, disorders, 
riots, revolts, revolutions in nearly every country in the world.“ The 
definite, determined effort of the Soviets in Russia has been to destroy 
all faith in religion, all belief in a God, and to forbid the teaching of 
any form of religion even by families to their own children. 

That is the spirit with which the movement is being carried on in 
this country, It is a spirit which has fomented the troubles in the 
Carolina mills. . 

It must also be remembered in studying this situation that there are 
two distinct classes of people among the mill operatives of the South. 
The first are the higher class men and women who had suffered in the 
direst poverty in the mountain regions of the Carolinas without employ- 
ment because there was no possible industrial development within that 
territory. For generations these people, the purest of the Anglo-Saxon 
element in the world, had starved mentally and physically. 

The second class is composed of people of a much lower standard of 
life and of much lower inherent mental and physical abilities. 

The first class is a.strong, sturdy, virile element which can not pos- 
sibly be controlled or managed in the same way that the lower class of 
foreigners in the New England mills can be treated. The second class, 
fortunately much smaller in number, is open to any agitation of any 
kind. Thriftless often, it readily falls a prey to the teachings of the 
communists. 

All who have been acquainted with the spirit of these two classes 
of these mill operatives have known for many years, 30 or 40 or more, 
that the better class have felt that the cotton mill afforded them 
the first opportunity which they had ever had for steady and profitable 
employment, and who, therefore, determined that this industry should 
be held against any incoming of foreigners such as are in New England, 
or of negroes into the cotton mills as operatives. They have felt that 
they have almost a right to monopolize this industry, which was the 
first that ever gave them profitable employment. They have, therefore, 
resented with intense bitterness any effort of people to establish cotton 
mills operated by negroes, and now when they see the communists 
working to overturn the whole situation, and believing that they are but 
the forerunnners of that communistic element which has been the curse 
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of the New England industry, they are ready to do battle for this life 
work to which they are devoted. 

Unfortunately, as reported, they have taken unlawful means to en- 
force their views. They have made it possible for the communists to 
proclaim that there is lawlessness in North Carolina and that they 
can not have any protection against these lawless men. The case is 
somewhat similar to that in the West years ago when the Industrial 
Workers of the World had created such disturbance in one of the 
Western States that they were forcibly put on a train and driven out 
a the State, and warned never to return except at the peril of their 

ves. 

North Carolina has for many years been noted for law enforcement. 
No one, therefore, need imagine that the government of that State 
will not be equal to handling this situation and protecting it against 
mob violence. But no one need imagine for one moment that the better 
class of North Carolina mill operatives will permit this foreign Bol- 
shevistic element to come into that State and overturn and dominate 
the cotton mill operative employment. The men who bave unfortunately 
used to some extent the mob spirit in opposing the activities of the 
communists are not cotton-mill owners or managers, but the operatives 
themselves acting on their own volition and their determination that 
the atheistic, anarchistic, Bolshevistic spirit which these outsiders have 
sought to develop in the cotton mills of the South, shall not succeed. 


Mr. OVERMAN. I now ask that the article from the Manu- 
facturers Record under the heading New York World Publishes 
Truth of North Carolina Labor Trouble,” to which I referred, 
may be printed in the Recorp without reading. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The article is as follows: 

[From the Manufacturers Record, Baltimore, September 26, 1929] 
NEW YORK WORLD PUBLISHES TRUTH OF NORTH CAROLINA LABOR TROUBLE 


For the first time since trouble started in the textile labor of North 
Carolina last spring an eastern metropolitan daily has recognized 
and published the fact that the struggle there is not between employer 
and employee, but between communism and the American form of 
government. 

Robert Barry, sent to Gastonia by the New York World, has written a 
straight account of what he found there, describing his preconceived 
ideas of working conditions as formed by listening to communists’ de- 
scriptions and comparing them with the actual conditions he found. His’ 
article should prove a revelation to the North and East, a revelation 
of the boundless mendacity of the communist agitators. A few pointed 
quotations from Barry's article will give a vivid contrast between con- 
ditions that communist propaganda had led him to expect and conditions| 
as he actually found them: 

“ Misrepresentation of conditions at the Loray mill is at the bottom‘ 
of a popular notion that Gastonia is an armed camp and that human 
life is not safe on its streets. 

“No one knows what is going on under cover or when an outbreak 
may occur, but I can say that outwardly there was no more peaceful 
town in America than Gastonia since I have been here. 

“In view of a vast amount of unfavorable publicity accorded the 
Manville-Jenckes plant, simple decency compels the assertion that actual 
conditions in the plant are as far from what they have been represented 
to be as the amazingly efficient machinery there is from the old spinning 

/ 


wheel. 
ao * . e 


0 $ + 

“My preconceived notions about the ‘slave driving’ of women and 
children were knocked over the fence. On floor after floor of the great 
plant were clusters of women and girls chatting at the ends of aisles. 
They kept right on with their conversations as officials approached and 
gave mere casual looks as the overseers passed on. 

“At one point we encountered a white-jacketed man pushing a cart of 
candies, cigarettes, sandwiches, and cold soft drinks through the aisies. 
At sight of him employees left their work, made purchases, and consumed 
them leisurely, 

= * . + 2 * * 

“Far from being the undernourished and ragged types expected, the 
girls were pretty husky-looking flappers. There was no child labor in 
the Loray mill. The North Carolina statute prohibits employment of 
children 14 years old or under. 

“As we walked among the big, wide sheets of finished tire fabric 
William Pickering, a division superintendent, who, with H. M. McKelvey, 
the chief engineer, accompanied me as guide, pointed to a rosy-cheeked 
girl in a neat pink linen dress. 

„There's one of the downtrodden workers you saw in Washington 
when that delegation visited the Senate,’ Mr. Pickering said. 

“ Having interviewed that delegation of Loray strikers in Washington 
in the spring, I could recall no such girl. Her appearance was so 
changed, I inquired about it. 

„When we went to Washington, she said, we were told to put on 
the worst-looking clothes we could find and we were told not to take a 
bath. I was ashamed to death of some of those pictures they took of 
me up there. They made me look terrible.’ 

„The girl said she had about all the communism she ever hopes to see. 
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“At the conclusion of my inspection trip I inspected some of the 

homes of the workers. I was told that I could roam around and pick 
out any house in Loray village and examine it. 
(“There are 619 of the ‘company homes’ in the village. They are 
not the shacks nor hovels described to Senators demanding a congres- 
sional investigation of conditions here, I am told that those in the 
Loray group are well above the average of Carolina mill towns, but it 
was Loray I was studying. 

“The houses range from three to eight rooms. A 4-room house is 
about average. There is modern plumbing in all of them, sanitary and 
kitchen. All but a few have bath tubs. All will have them by Christ- 
mas. The structures are of frame, as are most houses south of the 
Potomac. 

“They are so far superior to anything to be encountered in the mill 
towns of New England or Pennsylvania, comparison is idle.” 

When the communists started their operations in North Carolina they 
stated their intention of organizing all southern textile labor. as a 
nucleus for communism in the South. They naturally did not publish 
the fact at that time that their goal was the overthrow of the United 
States Government, and that the labor troubles were to be used merely 
as a stepping stone to that objective; but everyone at ell acquainted 
with their policy, their methods, and their official daily paper, the Dally 
Worker, knew that they were not at all interested in the welfare of the 
southern workers but were only using them as tools in their effort to 
overthrow American Government and replace it by the present Russian 
form. The general realization of the futility of such an objective blinds 
people to its dangers ; for while that goal will not be reached the damage 
they are able to do to the industries of the section they enter may well 
ran into millions. 

Commenting upon the revelations of Barry's article, the New York 
World said editorially: 

For the sake of saving human life and the avoidance of further 
bloodshed and violence, the Communist Party should withdraw its or- 
ganizations from Gastonia, N. C., and suspend its propaganda. 

“The strike, however well it may have been justified by conditions 

in the textile mills, was lost beyond hope of salvage months ago. Im- 
partial observers agree that the only local followers the communists 
now have are drifters who will stay with them only as long as they are 
fed out of communist funds. The agitation to-day has ceased to be 
economic, has ceased to have any relation to working hours or working 
conditions, and has become a mere clash of fanatical communists with 
fanatical fundamentalists. 
- “Impartial observers agree furthermore that the mill hands who at 
first responded to the call from the communist leaders have turned 
against them and resent their presence because they are convinced that 
these organizers are interested primarily not in improving the working 
conditions in the mills but in making propaganda for the Communist 
Party. Apart from the mill hands themselves the people of Gastonia, 
apparently regardless of their employment or their interest in the mills, 
are highly inflamed against the communist organizers because of reck- 
less charges made by them against men of such standing in the com- 
munity as Solicitor J. G. Carpenter. 

“Even in Mecklenburg County, where the atmosphere is somewhat 
calmer, the people are inflamed because of the vicious and untruthful 
charges made by the communists against Judge Barnhill. 

“The continuation of communist activity now can not possibly 
improve the condition of the workers in the Gastonia mills. On the 
other hand, it will without question deeply jeopardize the case of the 16 
men and women who must go on trial again for the murder of Chief 
Aderholt. There can be little doubt that the interests of justice of this 
case are safer in the hands of the reputable people of North Carolina 
and the liberal-minded people throughout the country than they are in 
the hands of the communists. 

“By remaining in Gastonia, by continuing their present activities, 
they not only make it infinitely harder to obtain a fair trial for the 
defendants, but they may be preparing the stage for a tragedy of very 
much greater proportions than any that has yet been witnessed.” 

Writing under date of September 18 from Gastonia, Mr. Barry rightly 
sizes up the whole situation in the following: 

“No longer is the mill strike the issue. 

“Communism and the red flag of Moscow are becoming anathema to 
the mill workers, who a few brief months ago were convinced they had 
a grievance. 

“The strike is lost; there is no dispute about that. The mill opera- 
tives assert it. The radical ee acknowledge it. The mills have 
all the workers they desire. * * 

“The lawlessness which is 3 unhappy lot to-day is not that 
of the ordinary industrial upheaval in a mill town or a mining camp. 
There are no thumping soldiers, no street-corner barricades. 

“Tt is hoodlumism, armed and restive, inspired by what it views as a 
call to maintain law and order and the sanctity of the Stars and 
Stripes; a community's inalienable right to repeal a sinister foreign 
invasion by whatever method occurs at the moment. 

“The American Federation of Labor and its agencies and its. strike 
procedure are not involved in Gastonia. When ‘ unionist’ is mentioned 
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it is the National Textile Workers’ Union, the affiliations of which are 
with the Communist Party in America, 

“The ‘unionists’ are radicals. They boast of that, don’t deny it. 
Their chief organ is the Daily Worker, published in New York and 
distributed widely in the mill towns of Gaston County. Some of the 
leaders and organizers are enrolled communists. William Z. Foster, 
designated by Moscow as acting head of the Communist Party in the 
United States, has been here and in Charlotte. 

“The leaders are for the most part foreigners, as the natives call 
them down here. They will define to you New York Jews or Russian 
Bolsheviks, or any of the rest of them, as foreigners. One leader ac- 
knowledged under oath in a courtroom he was a member of the British 
Communist Party and an atheist. 

“An avowed purpose of the unionist group here involved is to set up 
a government of workers and farmers and of a type, if memory serves, 
nearer Lenin than the Non-Partisan League of Senator HENRIK SHIP- 
STEAD. The declared immediate purpose is to organize the textile mills 
of the Carolinas and Tennessee for civilized standards of living and 
something more than a starvation wage. 

“The hatreds here are not those of strikers and ‘scabs.’ That passed 
weeks ago. They are native against foreigner; North Carolina versus 
New York's east side and Russia's red flag; America against the world. 
The Stars and Stripes Forever.’ 

North Carolina is not unique in that respect. There may be a 
hundred witnesses to a gangster slaying in New York or Chicago, but all 
of them happen to deaf, dumb, and blind. Lynchings are investigated 
frequently. Convietions are rare.” 

It is well for the people of the entire country to read what Mr. Barry 
says. What his next letters will be we do not know, but we know 
that he is accurately expressing the situation. 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. WALSH of Massachusetts. Mr. President, with the per- 
mission of the Senator from California, I present and ask to 
have printed in the Recorp a communication from leading 
members of Harvard University of the Department of Arts and 
the Law School, protesting against the inclusion in section 805, 
paragraph (a) of the pending tariff bill, the provision for cen- 
Sorship of literary and political objectionable books when im- 
ported, by administrative officers of the customhouse. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The letter is as follows: 

HARVARD UNIVERSITY, 
Cambridge, Mass., September 27, 1929. 
The Hon. DaviD I. WALSH, 
United States Senate, Washington, D. C. 

Dear SENATOR WALSH: We, the undersigned, are strongly opposed 
to the provision in the pending tariff bill, section 305, paragraph (a), 
relating to the importation of immoral articles, which would extend 
further the application of the present law. For the reasons stated below 
we object particularly to the proposed amendment authorizing customs 
officials to exclude books and other publications which, in their opinion, 
advocate treason, insurrection, etc., in the same manner as obscene and 
other indecent publications. 

Experience has shown that customs inspectors and appraisers of 
merchandise are ill-equipped to pass judgment upon the character of 
such publications. We have had one very unsatisfactory episode here 
this year, when a book used by the French department was excluded 
by the customs officials, and we anticipate many similar episodes, if 
the censorship at the customhouses is extended to political writings. 
Few, if any, books which are of interest to us fall clearly within the 
provisions of the proposed amendment to section 305, but there are 
many valuable books which, we fear, may be excluded by untrained 
officials, inspired by honestly patriotic but unintelligent zeal, if this 
provision is enacted into law. 

We believe that a political censorship of this kind by administrative 
officials at the customhouses is unsound in principle and likely to 
prove oppressive in practice. We urge you to do what you can to bring 
about the elimination of this proposed measure from the tariff bill. 

Respectfully yours, 
F. W. Tavssia. 
ARTHUR N. HOLCOMBE. 
A. M. SCHLESINGER: 
Epwin F. Gay. CHARLES FAIRMAN. 
ZECHARIAH CHAFEE, Jr. Kari W. BIGELOW. 


Mr. President, for more than half a century 


RALPH BARTON PERRY. 
EDWARD A, WHITNEY. 
EARNEST A. Hooton. 


Mr. JOHNSON. 


publicists and students have expressed their impatience with 
the mode in which tariff legislation has been enacted. We have 
heard until the statements have become trite, “Take the tariff 
out of politics,” Provide for scientific research,” and the like, 
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We have heard it not only in recent years but resounding some 
quarter of a century ago from this Chamber, emanating from 
a galaxy of men of whom the Senate of the United States was 
proud, and who left their deep impress upon the country, came 
the cry for another way of making tariffs and a means by which 
tariffs might ultimately be taken from the domain of politics 
into the domain either of science or mathematical demonstration. 

I was a part, sir, of a glorious political adventure in 1912, the 
most glorious since the Civil War. In that political adventure 
a new party, unhampered by tradition and uncorrupted by power, 
endeayored to impress itself upon the American people and en- 
deavored to present a covenant with the great electorate of this 
Nation by which government thereafter should be conducted. 
Of course, it was appropriate that that new party, then asking 
the suffrages of the people and then going before the country for 
the first time, should make its position clear upon the question 
of a tariff and upon the question of the tariff which then had 
been agitating our country and upon which there had been such 
titanic debate in this Chamber. 

The Progressive Party in 1912 adopted a plank in reference to 
the tariff, and it went to the country upon that plank. That 
plank was as follows: 


We pledge ourselves to the establishment of a nonpartisan scientific 
tariff commission, reporting both to the President and to either branch 
of Congress, which shall report, first, as to the cost of production, effi- 
ciency of labor, and capitalization, industrial organization and efficiency, 
and the general competitive position in this country and abroad of 
industry seeking protection from Congress; second, as to the revenue- 
producing power of the tariff and its relation to the resources of Govern- 
ment; and, thirdly, as to the effect of the tariff on prices, operations of 
middlemen, and on the purchasing power of the consumer. We believe 
that this commission should have plenary power to elicit information, 
and for this purpose to prescribe a uniform system of accounting for 
the great protected industries. 


Upon that platform, sir, the new party went to the people of 
this Nation. It advocated a tariff commission, nonpartisan in 
character, with the power of scientific research, to report after 
its research to the President of the United States and to the 
Congress of the United States. No man had the temerity at that 
time in that party to argue, none then advocated that the tariff- 
making power or the taxing power of the Congress of the United 
States should be transferred to any other branch or to any 
bureau of the Government. 

When a new party had come into existence and was pioneer- 
ing its way, with a new policy, none was heard to say in refer- 
ence to the tariff that there should be aught else than an 
investigatory body which, with plenary powers for inquisition, 
should thereafter report to the President and to the Congress 
of the United States. Not alone was that appeal more or less 
persuasive with the people of the country, but the appeal that 
was made from the human aspect and from the design of those 
who were the progenitors of the Progressive Party that govern- 
ment should be taken back unto the people to whom it be- 
longed was likewise so persuasive, sir, that the new party 
was the second in popular vote, and in the Hlectoral College that 
new party had more votes than the last Democratic candidate 
for President. 

Fate held that party in its lap; none knew whether it would 
live or whether it would die; none could foresee what the future 
might bring forth for it; but, sir, I am very proud to have 
been a part of it; I am very proud to have been a part of the 
new creed that it presented in its covenant to the people of 
this land; I am very proud of the response that was made to 
the great leader of that party by the people of the United 
States of America; and I am very proud_of the impress that 
that party, fighting the real fight of democracy in this land, 
left upon the people and upon the Government of the Nation. 

Mr. President, I mention this that you may understand, and 
that some of my brethren may understand, that while others 
in the days that are past may have been engaged in various 
useful avocations or in various endeavors to advance their 
political or their personal fortunes, some of us years ago were 
discussing the tariff and discussing the creation of a nonparti- 
san agency in order that we might have made- scientific re- 
search the result of which ultimately should be reported back 
unto the Congress of the United States. I make no apologies, 
Mr. President, therefore, for the position that I assume to-day 
upon this subject, for it has been a position assumed when 
some gentlemen who would drive us into another attitude had 
little thought of the tariff, or anything else governmental, so 
far as that is concerned. 

I am very glad, then, to trace gradually from 1912 down 
through the years what transpired in reference to the Tariff 
Commission. I was a part of the tariff fight in the Senate in 
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if you will. I believe not alone in protection for the territory 
from which I come but I believe in protection for the terri- 
tory from which every Senator comes; that is, legitimate and 
honest protection for industry on the one hand and for agri- 
culture upon the other, 

I have seen, sir, in the course of my life the necessity for 
protection in the State in which I was born. In the very sec- 
tion in which I lived, and from which I originally came I have 
seen the land blossom with the years; I have seen there grow 
the finest almonds, for which we require protection; where pre- 
yiously the land was practically unproductive. I have seen 
olives, such as no country on earth in reality can compete with 
in quality and in character, there grow upon land that was but 
a step from the place where I was born. I have seen the very 
country over which as a lad with a shotgun I used to shoot 
geese, and that we regarded as mere goose land, from irriga- 
tion and from scientific farming, producing rice that is of a 
better quality than that which comes from the Orient, and pro- 
ducing it in such quantities until, strange as it may seem, Cali- 
fornia has become first, not only in its fruits and in the pro- 
duction of certain other things that conre from the soil, but it 
is second to-day in the production of rice in this Nation—a 
metamorphosis that seems incredible as I look back. Through 
all the years, because of our conditions and because of the 
labor that was involved in the orchards that are ours, I have 
seen the necessity for equalizing the conditions existing here 
and abroad and for affording adequate protection to those who 
were engaged in the monumental enterprises that have made 
such an empire of the domain far out upon the Pacific slope. 

I recognized what may be required by industry in a State 
like that of the Senator from Pennsylvania or the Senator from 
Connecticut, and I recognize that those States and their indus- 
tries are entitled to the same just consideration that I demand 
for the industries of the State of California. 

I speak, therefore, to-day as a protectionist, a high protec- 
tionist, if you desire to put it in that way. As I speak thus, 
sir, the record will bear me out, for, as you will recall, Mr. 
President, it was only a couple of months ago when the tariff 
discussion commenced here when we were met with a resolu- 
tion presented by the Senator from Idaho [Mr. Boran] calling 
upon the Finance Committee to keep the tariff bill within the 
narrow limits of agricultural products. It will be recalled that 
to the resolution which was thus presented by the Senator from 
Idaho there was an amendment offered by the Senator from 
Washington [Mr. Jones], an amendment destructive of the 
Borah proposal. 

In a spirit of good sportsmanship that some gentlemen can 
not understand at all, I said upon the floor then that I was 
opposed to both the resolution and the amendment, and that I 
did not propose that the resolution of the Senator from Idaho 
should be killed by indirection and, therefore, while being op- 
posed to his resolution, I would not permit, if I could prevent it 
by my vote, the amendment of the Senator from Washington 
to be adopted. Singularly enough, after that statement the 
amendment of the Senator from Washington was defeated by 
just 1 vote, and, singularly enough, after that statement the 
resolution of the Senator from Idaho was defeated by just 1 
vote. I recognize that any one vote upon that subject told the 
tale and did the job, but it happened, sir, that in the perverted 
sense of fair play that I had even upon a tariff bill, in that 
spirit of sportsmanship that I have ever prided myself upon 
during my life, even though out of sympathy with it, I cast the 
vote that enabled after all the resolution of the Senator from 
Idaho to be yoted upon by this body and then cast the vote in 
reality that precluded that resolution from becoming the edict 
of the Senate. So, sir, so far as any one man is concerned, 80 
far as any of my brethren may be concerned upon that subject, 
too, I may say that I saved the tariff bill in its initial stages 
and prevented the edict of the Senate being a command to the 
Finance Committee to consider the agricultural schedules and 
the agricultural schedules alone. 

So much, sir, for the history of this situation. I say some- 
thing of this sort because I am in rather a singular position with 
regard to this matter by reason of the State from which I come. 
But, sir, neither geographical location, of which I am most proud, 
nor the consequences political that may flow from any act will 
ever permit those upon this side of the Chamber, I am sure 
certainly not myself—from casting our yotes exactly as our con- 
sciences shall dictate and exactly as we believe to be appro- 
priate and just. 

Mr. President, you will recall the year 1922 and the long bitter 
fight upon the tariff during that year. There, for the first 
time, was presented the so-called flexible tariff provision. I re- 
member the reasons for its presentation. Those who are older 
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in service here and who participated in the consideration of that 
tariff bill will recall, as I do, that the tariff bill came from the 
House with a mode of valuation that was unsatisfactory to the 
Finance Committee and to us, and how as the days went by the 
Finance Committee of the Senate and the Senate itself sought 
to find some means that would prevent the peculiar mode of 
valuation that had come over to us from the House from becom: 
ing the law or from becoming the subject of great controversy 
between the two Houses. 

I recall, as you who were here at that time will recall, how 
emergency was spoken of in relation to the tariff provision to 
which we advert now in this discussion. I recall, as all of you 
will recall, how we talked of changed economic conditions and 
how the necessity existed for having a rapid, a certain, a clear, 
and a definite way provided in the bill for meeting the economic 
changes that might occur. No one at that time, sir, thought of 
making it a permanent policy of the Government. The Senator 
froni Utah [Mr. Smoor] will bear me out in the statement I 
make that the original suggestion was merely that the bill have 
a so-called flexible provision for two years—no longer than that. 
That was the way in which originally it was passed. It was 
done, as was stated at the time, merely, sir, to meet an emer- 
gency, and not for the purpose of establishing a definite govern- 
mental policy. I say that without fear of contradiction, for 
that is the fact of what transpired in 1922. It was only, sir, 
after the bill went into conference, as I recall, that the provision 
whereby this flexible idea was embraced in the bill for a period 
of two years was finally made general in character—then, and 
then only, sir, and accepted thereafter only because of the 
intense desire of those upon this floor to get a tariff bill. 

In 1922, sir, upon this flexible provision there was a con- 
siderable debate. Those in this Chamber who were most learned 
in the law held the provision to be unconstitutional. Some of 
us, sir, without, of course, presuming to pass upon the law, held 
the policy to be one that a country such as ours never should 
embark upon; but the result of it, sir, was found finally in the 
pais that was taken upon the McCumber amendment August 11, 

I was engaged at that time, sir, in the endeavor to prevent 
my elimination politically in the State of California. I worked 
here with the tariff bill for almost a year. I had done what I 
thought was a magnificent piece of work; but how pride goeth 
before a fall! I fondly imagined that what had been done in 
behalf of the State of California at that time would find its ready 
response; and I stayed here, forgetting that there was a primary 
on in the State of California for the nomination of United States 
Senator, until the very last moment; and then, with some dis- 
quieting reports coming to me—of course you gentlemen here 
never have disquieting political reports—but with some dis- 
quieting political reports coming to me from the State of Cali- 
fornia, I went out and found the stage was set for my elimina- 
tion, just as it is set to-day by certain gentlemen there for my 
elimination six years from now, I think it is. But, at any 
rate, I found there the stage set for the elimination of an 
indiyidual who had deyoted himself to a tariff here in behalf 
of his State that had moved men to say that California was the 
best-protected State in all this Union. I found a contest await- 
ing me that required all of the vigor and all of the virility and 
all of the activity that I possessed, and ultimately it was 
determined, 

But, sir, while I was away in that delectable enterprise of 
foisting myself again upon the United States Senate this par- 
ticular provision of the bill came before the Senate to be voted 
upon; and I have been immensely amused in the last few days 
in reading some of our distinguished scribes who have been 
debating as to how I stood upon this subject. There was the 
Recorp of August 11, 1922. I wired here and said I was against 
the flexible provision in the tariff at that time; and Mr. Pome- 
rene, who then represented the State of Ohio in the Senate, 
arose and announced the fact that I would vote “nay,” and 
therefore that he would transfer his pair to me in order that 
he might vote “nay”; and there is the record, printed in the 
CONGRESSIONAL Recorp, of just what occurred. 

I shall not go into the history of how that happened; but 
there were some people upon this side of the Chamber who were 
ultraprotectionists during that long fight, and who had gathered 
together a number of people from the West in order that they 
might accomplish for the West what the East always accom- 
plished for the East; and, gathering ourselves together in the 
fashion that we did, three of us, the high apostle of protection— 
God rest his soul!—Gooding, of Idaho, another, and myself, 
determined that we would not yote for this particular provision 
because the policy was one that we feared, even as a matter of 
selfish interest, aside from the grave policy involved, because 
it might return to plague us in the days to come. And so it was 
that you will find Senator Gooding, who was a leading pro- 
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tectionist on this side of the Chamber, voting against that 
provision; you will find Senator Pomerene paired and trans- 
ferring his pair to me because I was against it, and the Rroonn 
showing that fact. 

So, sir, if consistency were to be considered, I could not be 
accused of doing otherwise than I have done in the past by the 
vote that I cast to-day upon this amendment. I recognize, of 
course, that consistency is the vice of fools; and I will not, sir, 
upon a mere ground of consistency, put the view that I entertain 
to-day. But I ask myself, I ask you, if you stood seven years 
ago against this provision upon the broadest ground that can be 
presented to a man in public life, and upon the less defensible 

selfishness alone geographically—if you stood then in 
that position, what has occurred in the last seven years, sir, 
what has occurred in the activities of the Tariff Commission, to 
alter a view that was then expressed and then held, and justify 
to-day a vote for a provision that then you were conscientiously 
opposed to and conscientiously fought? What has transpired 
in the last seven years, during the time we have had a Tariff 
Commission, that would change the view of one who did not 
believe in the fixing of tariff rates by any other power than the 
taxing power in this Government? What is there, sir, in the 
record of the last seven years of this Tariff Commission, and of 
the activities of those who have worked under it, to change the 
fundamental viewpoint that one may have of the American Gov- 
ernment, or even to change his selfish idea of what is best for 
the territory from which he comes? 

I ought not to advance a selfish argument upon a great ques- 
tion such as this; but let me say to some of these good people 
from the State of California who believe in the flexible tariff 
provision, so called, Have a care, ye out there! Have a care, 
ye who are depending solely upon the justice of your cause 
for what comes from the ground! And ye who have met, as. 
we met in 1921 and 1922, the power of concentrated wealth in 
the East that was indulging in the importing of various articles, 
have a care lest in the days to come you find that you have 
erected a Frankenstein to your own undoing, and that you have 
adopted a policy which may mean the loss of that for which 
you have fought during the days in the past. 

Remember, ye lemon growers of California who may favor 
this provision, that this Tariff Commission presented a report 
to the President of the United States for a reduction of the 
tariff on lemons. Remember that the President of the United 
States, in response to that report thus presented to him, said 
he approved. Remember, too, that thereafter there was no. 
action upon it, and nothing was done—I can not recall the rea- 
son, and I do not know—but remember how narrow was the 
escape then; for I know, sir, the need of our lemon people for 
a tariff. I stood upon this floor when there was a Democratic 
representative from California upon the other side of this 
Chamber, too. I asked and I received, and I received not 
ungrudingly, from the gentleman then who represented the 
State of Pennsylvania, and was the chairman of the Finance 
Committee, Mr. Penrose—I received a tariff on lemons of 2 
cents, while there was a Democratic representative upon the 
other side from the State of California, I recall that that 
tariff then was the highest that had ever been accorded to our 
lemon growers. 

I recall these facts, sir, because I know the difficulties there 
are, sometimes, when the fight by the grower is against the 
powerful confectioner, the wealthy manufacturer, or the im- 
mensely resourceful importer. I recall these facts to those in 
the State from which I come who believe in these provisions, 
so that they may understand the fate that may be in store for 
them in the days to come if they forget the fundamental prin- 
ciples upon which this Government is founded. ‘ 

I say to our almond people—aye, the other day I said to a 
gentleman who is beyond question of the highest character and 
repute, and represents them—as I received a telegram put in 
the Recorp in the form of a letter by the Senator from Penn- 
sylvania in favor of this particular clause in the bill, I said 
to him, “ You have had your experience. You know where the 
fight comes from. You know where the power rests when it 
comes to getting a tariff upon that in which you believe, and 
that is justly yours. 

“You know what it is to make the fight and get the tariff; and, 
sir, where would you rather take your chances: Behind closed 
doors of the Tariff Commission, where you know naught that is 
transpiring, or would you rather take them in the open in the 
Congress of the United States?” And he said, not for publica- 
tion—and I do not, therefore, repeat who it was with whom I 
talked, and I will not—“ Why,“ he said, With the Congress 
of the United States, every time.” 

That is the story, if these good people in California who are 
‘wiring for the flexible tariff provisions will but think. That 
is the story. To-day, the commission may be ours. I say 
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“ ours” in the generic sense, as applying to those who are high 
protectionists, and who are upon this side of the Chamber. To- 
day the Executive may be from our locality and in sympathy 
with our views. To-morrow, though—for this country quickly 
changes in its politics—to-morrow the commission may belong to 
somebody else. It may be yours over there, with an entirely 
different philosophy in respect to levying tariffs, To-morrow 
the Executive of to-day, who is so friendly to these rates and 
so friendly, doubtless, to this side of the Chamber, may be an 
Executive of another character; and we are building, sir, not 
for a minute or an hour; we are building hereby a policy for 
all time, in reality; and it is absurd to take any chances from 
the selfish viewpoint; it is criminal, sir, to alter the age-long 
Anglo-Saxon doctrine that confers upon the Congress of the 
United States the right of taxation and gives to it the purse. 

Mr. President, in these seven years what has transpired? I 
listened yesterday to the Senator from Pennsylvania with the 
utmost care. I read every line that was spoken by every man 
upon this side of the Chamber, and upon that, too, in reference 
to this subject. The tale of the last seven years can not be 
glossed over, and it can not be denied. The most that can be 
done for that tale of the last seven years is to offer an apology, 
as was offered yesterday by the Senator from Pennsylvania, 
for the activities or the inactivities of the Tariff Commission. 

Who denies the intrigue there? None upon this floor. Who 
denies what transpired in reference to the sugar tariff? None 
here, sir, says nay to the story, the sordid, the sorry, the dis- 
graceful story, that was related by the Senator from Wisconsin 
IMr. La Forrerre] in his remarkable address before this body. 

Who says or dares say here that politics have not permeated 
the tariff making under this commission sitting down here in the 
city of Washington? Politics, sir, of course, has entered into 
the making of tariffs by the Tariff Commission, or in its activi- 
ties. Politics, of course, will enter into the making of tariffs 
hereafter and the activities in relation thereto by a President, 
and when I say “ politics” I do not necessarily mean the worst 
politics at all, but politics will enter into it as a necessity, and 
it is nonsense to say to me that the Executive, after all, only 
promulgates. That is what the weak Fxecutive may do, and, 
God knows, none upon this side would dare say that we have a 
weak Executive to-day. Promulgation only by the President? 
Not a bit of it. The President, of course—and I do not criticize 
him in the slightest degree for it—will keep his hand upon 
every bureau and every commission he appoints. He will keep 
it there in order that what policies he has, and what desires 
he may wish to attain, he may, with that bureau or that com- 
mission, ultimately accomplish. That is the natural thing in 
politics, and it is the natural thing in public office. 

When I was governor of a great State, and I was endeavoring 
to alter the policies of that State, I would have thought that I 
was recreant to my trust, and a poltroon, if I had not dared to 
go to the legislature with policies in which I believed, and en- 
deayored to enact those policies. So I have no criticism of the 
President who seeks to put great policies through a Congress, 
or endeavors legitimately, by argument, to carry that into effect 
in which he believes. 

The only criticism I have in respect of matters of that sort 
is for the superserviceable lackeys who surround the President 
and who think that they are doing his bidding when, in the en- 
deayor to shine in the effulgence of power, and, with their me- 
diocrity, come into an undue prominence, seek to destroy and, by 
mendacity or otherwise, to injure or misrepresent those who 
have different views. 

I criticize not at all an executive head who would desire to 
carry out his policies, and I do not do so in this instance, I 
wish this body to understand. But if an executive is worth his 
salt, he will carry out his policies, and it is perfectly ridiculous 
to say that any man will sit in the Executive Office and be a 
mere recording machine for a bureau which he himself appoints, 
upon a subject in which he may be deeply interested. 

After all, therefore, the question comes down to this, sir, 
where will we rest the power to do this job? In what body and 
under what circumstances shall tariffs be made? 

It is not a question of flexible tariff that is at issue now; 
not a bit of it. It may have been in the original stages of this 
controversy a question of whether or not a flexible tariff should 
be adopted at all. That is not the question now. Ye who 
represent sovereign peoples upon this floor, the question is not 
of a flexible tariff, for admittedly you get a flexible tariff by 
the amendment of the Senator from North Carolina [Mr. 
Simmons] as perfected by the Senator from Nebraska [Mr. 
Noregs]. I say that you get a flexible tariff if you desire it. 
The question is, Shall we yield up the power that is here, and a 
power which, under this amendment, we may exercise, and 
exercise with celerity? Shall we yield it up to the President 
alone? That is the question, and that is the only question, not 


of a flexible tariff, but where shall the tariff be made? The 
power would be equally flexible under the amendment of the 
Senator from North Carolina, as perfected by the Senator from 
Nebraska, and, in my opinion, infinitely more flexible. So, 
PER all, we get down to this one question, Who shall do the 
0 

Are you going to put part of the taxing power in the Presi- 
dent’s hands when it is here to be exercised by you yourselves? 
That is all. No longer an emergency, no longer changing eco- 
nomic conditions, can be argued; nothing of the sort, for if 
there are any changing economic conditions, if there is any 
emergency presented, then here that emergency may be met, 
and the changing economic conditions may be remedied. 

Mr. President, it is the policy with which we deal. I do not 
discuss the law, of course. I have practiced law for over 40 
years, and I have found that when a court has decided a par- 
ticular proposition, there was little use, no matter what my 
view might be, in discussing subsequently that decision. So I 
say naught concerning the law of the proposition. That is not 
what is involyed here. Here is involved the question of policy, 
and there is no decision on the face of the earth that can affect 
that policy and determine it except the decision of the Congress 
of the United States, 

Policy is involved here. I heard my learned and my eloquent 
friend from Ohio [Mr. Fess] say the other day, in response to 
the Senator from Idaho [Mr. Bogan], that we never could have 
a condition equaling that which obtained under the Stuarts in 
England. Of course, he is right, and there was no statement 
that anything of that sort ever would occur. But in the dis- 
cussion of the broad question necessarily we go back to the 
days when the question was at issue in the Anglo-Saxon mind 
and before our progenitors, and from them, and their long and 
vallant struggle, if we can, we learn of our priceless boon, for 
which they so dearly paid. 

Oh, it is the precedents we establish in little things which 
finally result in the big things. It is the forgetfulness of the 
small ideal that finally leads to the tarnishing of all ideals. It 
is the surrender first of a little liberty under which a people 
may be deprived of all liberty. That is what is presented to 
us in this discussion. 

I remember from my historical reading the days under the 
Stuarts, of which the Senator from Ohio spoke. I recall Thomas 
Wentworth—cold, cruel, hard, unscrupulous—who had a system 
by which people should be deprived of their rights—called what? 
Methinks I have heard the word echoed of late. He designated 
it “thorough,” and “thorough” was the system that Went- 
worth tried to put into operation in Eugland under Charles I 
in order that he might whittle away, little by little, the liberties 
the people in long centuries of struggle had acquired. 

You remember, perhaps, the ship-money tax. You remember 
how Wentworth, striving to find a way in which he could exer- 
cise the taxing power without the Commons, hit upon tke idea 
of levying ship money. You remember the old patriot Hamp- 
den, who subsequently gave his life that people's liberties might 
survive; how Hampden, fighting the imposition of a few shillings 
upon him, went to jail. 

You remember, too, that there was a court decision upholding 
the legality of ship money, and under that court decision they 
put men in jail right and left, and Charles I went upon his 
way rejoicing, imagining that he had solved the question of 
how revenue might be derived by him in defiance of his people. 

A court decision by the highest court in Britain at that time 
absolved Charles and his ministers and said the imposition of 
ship money was entirely legal, There went on the question of the 
policy, nevertheless. The question of policy was neither settled 
by Wentworth’s cleverness nor by the final determination of the 
court of last resort. The policy went on and on and on, and 
the policy was finally settled at Naseby on that fatal day when 
Prince Rupert, with his Black Cavalry, made his last charge 
upon the old Roundheads. You remember your Macaulay, I 
presume, and the refrain that runs through the Battle of 
Naseby, when Rupert made his charge: 


For God! for the Cause! for the Church! for the Laws! 
For Charles, King of England, and Rupert of the Rhine. 


How, charging down upon the old Roundheads, who consti- 
tuted the regiments of Old Ironsides, finally Rupert's cavalry 
broke upon the pikes of those men fighting for what they deemed 
dearer than life, and there it was, sir, that the final decision 
was rendered upon ship money and taxation of a people by royal 
decrees. There was the ultimate decision. 

“Decision” has been talked of so much upon this floor that 
I recall the early days when I used to hear described the old 
decision just prior to the Civil War. We had a decision, you 
remember, the Dred Scott decision. You recall what in common 
parlance used to be said of it; that it gave the law to the 


North, the negro to the South. That was what the decision 
settled—the law perhaps, but not the policy. The long interne- 
cine strife rendered the final decision. Because upon narrow 
technical grounds a decision may be rendered by the Supreme 
Court upon the legality of an act, let us not alter the policy 
that is ours, the policy that has stood through all time we have 
been a nation. 

A little thing, you say it is, to permit the President of the 
United States to have a part of your taxing power. I deny it. 
It is a great thing that is proposed to be done to-day, and it is 
the entering wedge, it is the first precedent, and it is 
the precedent which will return to your undoing in the days to 
come. God knows what fate has in store for us; who can tell 
how these three old women, Clotho, Lachesis, and Atropos, are 
weaving their web above us and what will befall this great 
Nation of ours? 

Twelve, fifteen, twenty years ago, if you had told me that 
this country would be ruled by the maxims of the counter, I 
would have said that you had no conception of what the Ameri- 
can Government was or what the American people were. 
There has been a change since the war, and a different rule 
obtains, and materialism is rampant throughout the land. I 
criticize none and question none abopt it at all. It is a fact, 
undoubted however, that here to-day is materialism. Add to 
it by giving a part of the taxing power away from the repre- 
sentatives of the people, and you have struck the first blow at 
the liberties of America. It is upon that ground, not the selfish 
ground, that our people of the West will be unable to overcome 
the power and the strength and the wealth of the East when 
they ask tariffs in their behalf. 

It is upon the broad ground and the wise ground, the ground 
that, after all, however poorly we may show it, we stand here 
the last representatives of the people. After all, we here 
represent the great inarticulate mass of this Nation, whose 
voice is never heard, is never written in the scroll of these 
special correspondents who sit above us. We here, however, 
represent—help us if you may, good Lord, in the performance 
of that duty—the great inarticulate mass that can not speak 
for itself, and it is for us finally, as the last free body on the 
face of the earth, to stand firm, to lean backward if it be neces- 
sary in the preservation of that which belongs to just the 
common, ordinary, everyday American in this land. 

Mr. President, it has been mentioned and spoken of before in 
this debate, but I quote, that it might be in mind, what the 
rect said in October, 1928. He said in a speech then 
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The Tariff Commission is a most valuable arm of the Government. 
It can be strengthened and made more useful in several ways. But the 
American people will never consent to delegating authority over the 
tariff to any commission, whether nonpartisan or bipartisan, 


Who has answered those words upon this side of the Chamber? 
Who is there here upon the Republican side of the Chamber who 
takes issue with those words of the President of the United 
States? He said further: 


Our people haye the right to express themselyes at the ballot upon so 
vital a question as this. 


But listen to those words. You have heard them perhaps. I 
dare repeat them because they ought to be seared into the mind 
of every Republican Senator who is about to be called upon to 
yote upon this subject. President Hoover continued in his Octo- 
ber speech: 

There is only one commission to which delegation of that authority 
can be made. That is the great commission of their own choosing, the 
Congress of the United States and the President. It is the only com- 
mission which can be held responsible to the electorate. 


Here is a statement of fact and a declaration of policy, of 
irrefutable fact and of wise and sound policy. I follow Herbert 
Hoover's declaration made in October, 1928, or rather I continue 
in the path that I blazed for myself 20 years ago in tariff dis- 
cussion, I continue in that path and I welcome the declaration 
of policy on behalf of the present President of the United States. 
Who questions the accuracy of his statement or its wisdom or its 
policy? None questions it. Then why not stand by it? 

Mr. President, I have before me a little work by Thomas 
Walker Page, of the Institute of Economics, entitled “ Making 
the Tariff in the United States.” No one will question the abil- 


ity or standing of Doctor Page. I desire to insert as a part of 
my remarks—I do not wish to read them unless it shall be de- 
sired—a very few passages from Doctor Page’s work. Let me 
read to you just two sentences: 

Undoubtedly there is something alluring in the notion of a benignly 
flexible tariff. It is as plausible as the maxim: Be good and you will 
be happy. 
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Then he proceeds to show how utterly impossible is any such 
thing and in a couple of lines after speaking of the sugar tariff 
he says in his concluding sentence: 

Such figures make the proposal of a flexible tariff an offense to sound 
principles of business and an insult to common sense. 


I ask leave to print without reading a few of the excerpts 
from this work. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The excerpts are as follows: 


Undoubtedly there is something alluring in the notion of a benignly 
flexible tariff. It is as plausible as the maxim: Be good and you 
will be happy. Unfortunately it rests on a mistaken supposition, 
namely, that it is possible to alter duties punctually and smoothly in 
such a manner as to offset with substantial preciseness changes in 
economie conditions and thus to maintain equilibrium between im- 
portation and domestic production. But even if this supposition were 
correct, which it is not, a flexible tariff would still be an expedient of 
harmful possibilities. For it should be remembered that the tariff, 
whatever the purpose of it may be, is in fact a tax assessed on the 
import branch of international trade. And it is an essential quality 
of a just and unoppressive tax that it should be certain in order that 
suitable provision may be made for its payment without destructive 
consequences, There can be no safety in business plans when the pay- 
ments which the Government will exact from business are unknown. 
This is especially true of an indirect tax, such as the tariff is, where 
ultimate payment is expected to be postponed and all the intricacies 
and uncertainties of shifting are encountered. Under a system of flexi- 
ble rates the paralyzing sense of insecurity that attends a general re- 
vision would be made continuous. It is hard to conceive of any more 
damaging effect of a tariff on conservative business than would result 
from a substantial and irregular fluctuation of duties, It would instill 
into the import trade a powerful spirit of speculation, and this in turn 
would undermine the security of all domestic producers with whose 
products imported goods compete. Flexible duties, therefore, instead 
of promoting stability would add another to the many uncertainties to 
which commerce and industry are exposed. 

8 * * * * * * 

These dangerous possibilities of a flexible tariff can not be ignored 
on the ground that they would be checked by a wise use of the rate- 
making power. For who is to determine what use of the power is 
wise? For reasons already set forth it is neither expedient nor con- 
stitutional to intrust the fixing of rates to the wisdom either of an 
adjustment board, of the President, or of any other administrative 
agency, Still less is it feasible for Congress effectively to control the 
use of the power by prescribing, as is done in the existing law, some 
definite rule for the administrative agency to follow. Consider, for 
example, what would have happened in the case of sugar if the rates 
on raw sugar had been adjusted to the difference between the cost of 
producing sugar in Cuba and in Louisiana during the recent years for 
which the Tariff Commission has computed costs. Comparing in each 
ease the Louisiana crop with the following Cuban crop the difference 
expressed in cents per pound would have been for 1919-20, 6.588; in 
the following year, 6.269; for 1921-22 it was 1.806; for 1922-23, 1.246, 
For the crops of 1923-24 the costs have not yet been computed, and it 
would, therefore, be impossible to forecast what rate would be necessary 
to “equalize” them, Such figures make the proposal of a flexible tariff 
an offense to sound principles of business and an insult to common 
sense, 


Mr. JOHNSON. Mr. President, I wish that I were able and 
that I had the time to tell the tale that was told by the senior 
Senator from Wisconsin [Mr. LA Fottrerre] the other day con- 
cerning the activities and the delay, the intrigue and the 
chicanery, aye, the outright fraud and cowardice that have 
lurked in the activities of some of the gentlemen that were en- 
gaged in tariff making upon the Tariff Commission. But I sub- 
mit a very unusual request. I have presented to the Senator 
from Wisconsin certain excerpts from his address on that sub- 
ject, and I now ask leave to annex them as an addenda to my 
remarks, I ask this because the Senator from Wisconsin pre- 
sented a historical review of the Tariff Commission’s activities. 
His statement is undenied; not only undenied but admitted. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. [See Exhibit A.] 

Mr. JOHNSON. Mr. President, I seldom quote newspapers, 
I seldom read here editorials from newspapers. I seldom desire 
to say anything in criticism of the press, although I might, per- 
haps in a natural ebullition of desire to respond, say much; but 
I read yesterday an editorial in the New York World. It is 
written in good taste. It is written in judicial mood. I think 
the latter part of its views are quite apropos. I dare read it 
here now: 

The Democratic members of the Senate Finance Committee have taken 
hold of the right end of an exceedingly important public issue when they 
appeal for support against tariff flexibility by presidential decision, 
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There can be no doubt whatever that a tariff rate is a tax, and it will 
be‘ difficult to dispute their argument that taxation is the business of 
the Legislature and not of the Executive, The proposal to have the 
President use the flexible provision is in fact a proposal to let the Presi- 
dent legislate by decree. This is certainly contrary to the spirit of the 
Constitution even though on narrow technical grounds the validity of 
the present law has been sustained. In any case, it is clearly an unwar- 
ranted confusion of powers. 

President Hoover's desire to have this power conferred upon him 
arises apparently out of his belief that he could revise the tariff more 
efficiently than Congress can revise it. The methods of Congress are 
cumbersome, They have gross and obvious defects. 


I want to concede that statement to be true. I recognize the 
cumbersome methods of the Congress and the obvious defects 
that we have. But, sir, with all those defects and with all our 
cumbersome methods, at any rate we stand here in the light of 
day presenting our cause and arguing our questions. Under any 
other system the result is determined in secrecy and in dark- 
ness and behind closed doors. Under any other system, however 
we may make it, there is the intrigue and the hauling and the 
pulling and the influence wielded that we never hear of, which 
finally shows itself in ultimate determination. So the choice 
after all under the amendment which is presented is, Where 
will we go? Will we rid ourselves of something that we think 
is an arduous duty and in that fashion send it forth to this body, 
that is extrajudicial in character and that in secrecy performs 
its work, or shall we do that task here? That is the question 
in the last analysis that is presented. 

The World editorial proceeds: 


But their defects are bound up with the working of popular govern- 
ment, and impatience with these defects is the usual beginning of a 
desire for a dictatorship. We do not for a moment suppose that Mr. 
Hoover has any such desire. But his state of mind is not a healthy 
one; the normal processes of popular government ought not lightly to 
be supplanted merely for the sake of efficiency, For if the President 
can revise the tariff more efficiently than Congress, it may be, if he is 
as able a President as Mr. Hoover, that he could make better laws on 
almost any other subject. It would nevertheless be undesirable to 
give him the power to make Jaws on any subject. 

There is no more reason why the President should supplant Congress 
in order to revise the tariff than that he should supplant it in order to 
revise any other law. Self-government is self-government. 


“ Self-government is self-government.” That is what we are 
here for, we who are fighting for the amendment of the Senator 
from Nebraska [Mr. Norris] and of the Senator from North 
Carolina [Mr. Sumons]. Self-government is self-government. 
Abandon it in the one instance and it will be taken from us in 
the next. Onerous as it may be and difficult, nevertheless it is 
what we have in America and is what we desire. The editorial 
concludes : 


Self-government is self-government, and in this country, however irk- 
some it may be at times, it has been worth the price. 


It is worth the price to stand upon this floor and argue a case 
such as this upon sound principles and from a desire for the 
preservation of that which our people hold dear and which in 
the very nature of things can be intrusted to us for only a 
brief period in the future. Soon, my friends, you and I will 
pass from the scene of activity. I believe that this body is 
organized in such a fashion that its Members change in prac- 
tically a decade. Soon, sir, we will be gone. The immutable 
principles of this Government, if there are any immutable prin- 
ciples, will go on and on and on. You may not think it and 
you may believe that in response to those who insist that you 
shall vote a certain way that it is not at stake, but let me plead 
with you that one of those immutable principles is at issue to-day 
in this Chamber. Here is an immutable principle of whether 
we retain this Government in its present form or whether we 
surrender unto the executive branch the most powerful preroga- 
tive that belongs to the people. That we surrender it in a small 
degree and in a little way is of no consequence, because when 
we surrender it in a little way and in a small degree we leave 
open the ability subsequently to have the way widened, and we 
will find we have surrendered it in many other ways as well. 
Here is a contest to-day for one of the immutable principles 
of the American people. It is for us to resist the pressure 
that is put upon us, We must have the strength and the 
courage to stand here for a principle that must be maintained if 
American liberty is to live in this Nation. 

That is the contest to-day, Mr. President. It transcends in 
importance any rates upon any commodities or any tariff levied 
for any industry. It transcends in importance any individual's 
future, political or otherwise. It transcends in importance any 


man's word or any man's command, no matter who he is or 
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whence he comes. To-day, sir, we stand at the parting of the 
ways so far as the Congress is concerned, and we solemnly insist 
that this policy established in the Nation in the days gone by, 
the policy that enables the people themselves to govern, be not 
impaired or destroyed. You must not take that power from 
the peoples’ representatives and apportion it in either small 
degree or large to any other department of the Government. 


ADDENDA 
Exuisir A 
[From speech of Senator ROBERT M. La FOLLETTE delivered in the Senate 
September 25, 1929] 

The President in his statement said: 

“Any change must arise from application directly to the commission, 
and his authority "— 

Meaning that of the President— 
in the matter becomes a simple act of proclamation of the recommenda- 
tions of the commission or, on the other hand, a refusal to issue such a 
proclamation, amounting to a veto of the conclusions of the commission. 
In no sense, therefore, can it be claimed that the President can alter 
the tariff at will, or that despotic power is conferred upon the Exec- 
utive,” ~ 

Mr. President, the United States Tariff Commission and the Presi- 
dent of the United States have had in their hands for approximately 
seyen years the extraordinary power contained in the so-called flexible 
clause of the act of 1922. Let us examine the record of that commis- 
sion and the record of two Presidents of the United States in the dis- 
charge of the solemn duties reposed in them by that act. Let us ascer- 
tain whether or not the President of the United States is simply an 
executive official issuing a proclamation or refusing to issue a proclama- 
tion after the report of the Tariff Commission shall have been placed 
within his hands. 

The Fordney-McCumber Tariff Act embodying the so-called flexible 
provision went into effect on September 22, 1922. During the fall 
of that year, with the exception of an Executive order issued by Presi- 
dent Harding, the Tariff Commission took no action under the in- 
creased powers given it by the flexible provision, During these months 
the commission increased its staff and devoted its attention to the 
formulation of rules of procedure to govern its action under the flexible 
provisions of the law. 

TARIFF COMMISSION SUBJECTED TO ECONOMIC INFLUENCES 


As soon as the commission was prepared to proceed under the in- 
creased power granted it to make investigations and recommendations 
to the President concerning the changes in duties upon commodities 
it became evident that the conferring of this power upon the commis- 
sion would subject it to the great economic influences which are always 
set in motion when the economic political issue of the tariff is at stake. 

In considering the motion offered by the senior Senator from North 
Carolina to repeal sections 315-317, the flexible provisions, the Senate 
is justified in studying the history of the Tariff Commission since the 
extraordinary powers contained in the flexible provisions were conferred 
upon it in 1922. 

SENATE ORDERS INVESTIGATION OF TARIFF COMMISSION 


On Mareh 11, 1926, the Senate of the United States adopted Senate 
Resolution 162, constituting a select committee to investigate “the 
manner in which section 315 of the tariff act of 1922 has been and is 
being administered.” 

* * * + * . . 

Pursuant to that resolution, Mr. President, a committee composed of 
Senator ROBINSON, of Arkansas, chairman; Senators Wadsworth, of New 
York; Rep, of Pennsylvania; Bruce, of Maryland; and myself com- 
menced hearings on Tuesday, March 23, 1926, which continued with 
interruptions until Wednesday, February 9, 1927. 


HISTORY OF TARIFF COMMISSION SHOWS FAILURE TO FREE IT FROM POLITICS 


It is my purpose to réview the history of the commission’s exercise 
of its powers under the flexible provisions as revealed by the testimony 
taken by the select committee. The evidence taken by your select com- 
mittee investigating the Tariff Commission contains overwhelming evi- 
dence of the breakdown of the commission under the burden placed upon 
it by the flexible provisions of the Fordney-McCumber Act. The failure 
of the flexible provision of the tariff act of 1922 “to take the tariff out 
of politics,” its failure to free tariff revision from backstairs intrigue 
and the insidious influence of lobbyists, its failure to assure rational 
tariff making based upon the impartial and careful analysis of economic 
advantages and disadvantages, are clearly illustrated by the fate of the 
Tariff Commission’s sugar investigation. 

. * 


* 0 Ld * 
Mr. President, economic phenomena frequently move with startling 
swiftness. The Tariff Commission has moved with ponderous slowness, 
or not at all. The statement made yesterday by the senior Senator from 
Utah that we needed the flexible provision of the tariff act in order to 
keep abreast from week to week and month to month of the changes in 
economic conditions will be shown to be an absurdity when the record 
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of the Tariff Commission has been reviewed. The idea of the Tariff 

Commission taking action from week to week and month to month is 

preposterous, when it is known that in most of the important cases 

when the commission has acted at all it has acted after years of delay. 
THE HISTORY OF THE SUGAR CASE 


The sugar case was pending before the commission for nearly two 
years. After the commission's conclusions finally had been formulated, 
its report lay upon President Coolidge’s desk in the White House for 
nearly another 12 months, More than two years and a half after the 
petition for an investigation had been filed with the Tariff Commission 
the President finally issued his proclamation stating that although a 
reduction in duty had been recommended to him, he felt that existing 
conditions warranted a postponement in putting the commission’s rec- 
ommendation into effect. This was on June 15, 1925. Not until some 
time in 1926 was the text of the report embodying the commission's 
recommendations exhumed from the obscurity in which it had been 
buried, and finally published for the benefit of the public, for whose 
advantage the flexible tariff had supposedly been enacted. 

An application for an investigation of the tariff on sugar, to deter- 
mine whether a reduction in duty had not become justifiable, was filed 
with the Tariff Commission on November 16, 1922—two months after 
the Fordney-McCumber Act became effective—by the United States Sugar 
Association, representing principally the refiners and growers of Cuban 
sugar. The commission, busy in working out methods of procedure to 
deal with the vast task which the flexible provisions imposed upon it, 
found it impossible to take action immediately upon this and a large 
number of other applications filed with it, 

During the fall and winter the commission consisted of five, rather 
than of six, members, inasmuch as Doctor Page, who had served the 
commission with distinguished ability as its chairman, had retired. 
He believed that, burdened by its new duties imposed by the flexible 
provision, the Tariff Commission would be unable to maintain the high 
standard of public service which it had attained during the preceding 
six years; and how prophetic, Mr, President, was Doctor Page's predic- 
tion in that respect! There remained Commissioners Culbertson, Costi- 
gan, and Lewis, who more optimistically belleved that the commission's 
standards could be maintained, and two of President Harding’s ap- 
pointees, one of whom, Mr. Burgess, was involved in the so-called lobby 
investigation, and Chairman Marvin, who, because of his Boston asso- 
ciations, was a protectionist of the “ ultra” variety. 


COMMISSION RELUCTANT TO ACT UNDER FLEXIBLE PROVISIONS 


Commissioner and Vice Chairman Culbertson had been one of the 
authors of the flexible provisions. As he testified before the select com- 
mittee, he “ was slow to believe that Mr. Marvin and Mr. Burgess were 
not interested in an active forward program under the elastic section.” 
Mr. Marvin, whom President Harding had appointed as the commis- 
sion’s chairman, continued to neglect his responsibility as executive 
head of the commission, and took no steps to apply the provisions of the 
law to the many cases already submitted. “Faced with the possi- 
Dility of continued inaction,” Vice Chairman Culbertson on January 2, 
1923, proposed what he considered a moderate program of action, The 
commission—after some heated debate—voted unanimously that the ad- 
visory board of specialists which it had set up should prepare plans of 
investigations for some 17 articles. Petitions asking for relief with 
regard to some of these commodities had been filed; investigations of 
others were proposed upon the theory that the commission had power 
to undertake investigations of duties upon its own initiative. 

Plans were submitted in due time. Chairman Marvin, however, still 
showed no inclination to act. Commissioner Culbertson, therefore, on 
March 2, 1923, proposed that the commission formally order investiga- 
tions of sugar, pottery, aluminum ware, and sundry chemical, iron, steel, 
and woolen manufactures The resolution was adopted by a 8 to 2 
vote. Commissioners Marvin and Burgess voted in opposition. 

Steps to stop these inquiries were taken immediately. Commissioner 
Burgess later admitted that he had at once written to the President 
protesting against the commission’s action, President Harding was 
equally eager to protect all tariff-sheltered producers from “ anxiety.” 
Late on the next day he telephoned to Commissioner Culbertson setting 
forth his own distress, Commissioner Culbertson therefore wrote to 
the President to reassure him, pointing out that the commission’s pro- 
gram was entirely in accord with the policy of Congress in providing for 
the flexible tariff and with President Harding’s own public utterances 
and suggesting that an investigation of a mere handful among the 1,700 
tariff items covered by the Fordney-Mecumber Act could hardly be 
interpreted as an opening up of “the whole tariff issue.” A hasty 
reply from the President said that he had been unable to give a 
“studied reading” to the communication, but urged that the commission 
wait until he had returned from the vacation in Florida for which he 
was Just leaving. Acceding to his request, the commission on March 6 
yoted that its resolution commencing these investigations should lie 
dormant until a conference with the President had been held. 

There was no doubt that the commission had full power to go ahead 
whenever an application for an investigation had been submitted to it, 
although the law was silent upon this whole question of procedure. 
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The broad terms of the statute give no basis for an opinion that Con- 
gress in any way wished to limit the commission in making such use 
as seemed to it desirable and necessary of its investigative powers. 
However, as Commissioner Culbertson testified, “ those persons opposed 
to investigations by the Tariff Commission,” who somehow learned that 
their products were being considered, were not in March, 1923, nor 
at any other time, for that matter, eoncerned with questions of abstract 
principle. They seized upon any technicality which for the time being 
would block an examination of the facts which, when published, might 
disclose that tariff rates were excessive. The particular technicality 
which in March, 1923, fitted the purpose of the opposition was to deny 
the right of the Tariff Commission to proceed upon its own initiative,” 

To forestall decreases in some scandalously high duties contained in 
the Fordney-McCumber Act, ultra-protectionists appeared ready to forego 
the possibility of increases in others in which they were interested. In 
order to block any important investigations which might result in lower 
duties they hoped to keep the initiation of investigations as much as 
possible within the President’s own hands. Commissioners Marvin and 
Burgess, avoiding the more significant cases, occupied the commission's 
time with discussions of wall pockets, paintbrush handles, and other 
“tariff triviallties.“ They insisted, however, that until the President 
had returned to Washington no Investigations should be begun at all. 

Part of the commission's investigations had been blocked successfully 
for the time being. Ultimately the commission telegraphed the Presi- 
dent asking whether his request for delay had been intended to apply as 
well to those cases in which applications for investigations had been 
filed, When on March 16 no reply had arrived, the commission took 
the responsibility of ordering investigations of a new list of commodi- 
ties. This new list omitted unmanufactured wool and tops, concerning 
which Chairman Marvin was interested because of his late Boston asso- 
ciations, as well as china and other pottery ware, about which Commis- 
sioner Burgess had been greatly concerned not many years before, 
Petitions for action by the commission had been filed in all of the cases 
instituted. 

The grapevine telegraph next came into play to threaten further 
inaction, On March 17 the commission, through Chairman Marvin, 
heard that a Washington newspaper man had received a telegram from 
Secretary George Christian stating that the “Tariff Commission will 
take no action until the President’s return.” The Tariff Commission 
once more telegraphed to Florida, and in reply was informed definitely 
that the President expected the commission to go ahead with those 
investigations for which applications had been filed. A week later the 
formal orders in the sugar and other cases were published. 


PRESIDENTIAL CONTROL EVIDENT EARLY 


The President's conference with the Tariff Commission upon his return 
from Florida was held on April 20, 1923. It resulted principally in a 
statement for the press announcing that whenever a preliminary survey 
had disclosed “sufficient grounds under the law“ and no petition had 
been filed, the commission, after conference with the President, would 
“order such formal investigations * * as the facts may warrant 
and the public interest require.” 

This statement decided little or nothing. It left open the question 
whether the positive approval of the President would be required before 
the commission could proceed with investigations upon its own initiative. 
As Mr. Culbertson said: 

“At bottom the issue was not a technical one of whether we could or 
could not proceed upon our own initiative. It was whether we would 
order investigations of what one man referred to as ‘the sore spots in 
the tariff act” * * The very fact that the President retained a 
control over the beginning of investigations was an invitation to the 
interested parties to continue to exert their influence upon him.” 

During the remaining four months of his life President Harding 
found cause enough to regret the course of interfering with the commis- 
sion’s work upon which he had thus embarked in Mareh and April. 
The opponents of suggested investigations rushed directly to the White 
House. To avoid embarrassment from this source the President soon 
found it necessary to request that no publicity should attend his consul- 
tations with the Tariff Commission. 

“Take the tariff out of politics!” Mr. President, the enactment of 
the flexible provision has put the Tariff Commission into politics and 
destroyed its usefulness, 

Thus far all tariff investigations had been delayed, but as yet there 
had apparently been no specific intervention in the sugar case on the 
part of the White House. This did not come until after President 
Coolidge had succeeded President Harding in August, 1923, six months 
after the sugar investigation had been commenced, as I have already 
pointed out. During the summer and fall the necessary field work to 
ascertain domestic and foreign costs of sugar production, and the tabu- 
lation of the data secured by the field investigators, went forward, 
although, as Doctor Bernhardt, chief of the commission's sugar division, 
said, there were “obstacles to every necessary step.” The obstacles 


resulted from a sharp cleavage among the commissioners. Commis- 
sioners Culbertson, Costigan, and Lewis felt that inasmuch as the sugar 
case constituted the most important investigation pending before the 


1929 
commission it should be expedited. Commissioners Marvin and Burgess 
constantly sought more and more time to reflect upon the sugar case. 
This policy of protracted reflection, early adopted by Commissioners 
Marvin and Burgess, was concurred in enthusiastically by Commissioner 
Glassie, whom President Harding, after seeking diligently for a high- 
protectionist Democrat, had chosen as Doctor Page’s successor. 
COMMISSIONER GLASSIE APPOINTED TO COMMISSION 


Mr. Glassie had joined the commission early in March. Louisiana 
men had supported his appointment. His wife was the daughter of a 
former Louisiana Senator. Mr, Glassie had bad ciose and friendly rela- 
tions with men vitally interested in Louisiana sugar, and his wife and 
the members of her family were the owners of a plantation and mill 
company. Commissioner Glassie readily ard frankly admitted this 
financial interest in sugar, although he minimized its importance. 

It must be remembered that sugar duties had been a subject of bitter 
controversy so long as there had been a tariff on sugar. I say that in 
my judgment there have been more bitter controversies over the sugar 
tariff than over any other schedule in tariff bills. It therefore had be- 
come as much of a political question as an economic question. In 
Louisiana certainly its political significance had been so great for 
decades that that State uniformly had sent to the United States Senate 
high-tariff Senators. 

It was, therefore, difficult to conceive that anyone representing the 
Louisiana interests or closely identified with them would not be biased 
in some degree concerning the sugar question. Recognizing this, Com- 
missioners Costigan, Culbertson, and Lewis naturally assumed that 
Commissioner Glassie's long experience as an attorney would compel 
him to insist upon his own withdrawal from the sugar case in order to 
preserye the Tariff Commission’s reputation for judicial impartiality. 
Mr. Glassie thought otherwise. 

This issue of Commissioner Glassie’s sitting in the sugar case cropped 
up repeatedly during the early stages of the sugar investigation. It re- 
ceived the fullest discussion in connection with the attempt to revise 
the commission’s rules of procedure inasmuch as Commissioner Glassie, 
because of his long legal experience, had been appointed as a member of 
the committee to draft the new rules, 

One of the rules under consideration by the committee was one pro- 
viding for the disqualification of any commissioner or commissioners 
in any particular investigation who had a personal interest in the out- 
come of a case. This proposed rule followed the well-established prece- 
dents in the Interstate Commerce Commission, and the broad principles 
laid down in the Judicial Code. 

Mr. President, here was Mr. Glassie, appointed on the commission, 
frankly admitting that his wife and her brothers had a substantial 
interest in a Louisiana plantation and sugar mill. He had been 
appointed because of his long experience as a lawyer on this committee 
of the Tariff Commission to draw up rules of procedure. Mr. Glassie 
not only insisted in sitting In the sugar case, but he used his position 
as a member of this committee on rules of procedure to prevent the 
adoption of a disqualification rule concerning cases in which commis- 
sioners were interested, and frankly declared— 

“The rule would unquestionably, if adopted, relate to me.” 

He impatiently brushed aside all thought of approving such a rule 
and never, according to Commissioner Costigan’s testimony, made any 
attempt to propose an alternative more satisfactory to himself. 

Mr. President, confronted with the fact that Commissioner Glassie 
was determined to sit in the sugar case, in which his wife and her 
brothers had an interest, the members of this committee on procedure, 
unable to secure the report of a disqualification rule from that com- 
mittee, proposed that the rule should be adopted separately by the 
whole commission. Commissioner Glassie, joined by Commissioners 
Marvin and Burgess, yoted against the motion and the adoption of the 
rule was blocked in the commission by a 3 to 3 vote. 

COMMISSIONER GLASSIN’S FAMILY INTERESTED IN SUGAR 


Commissioner Glassie, the man who admitted that his wife and her 
family had an interest, continued to participate in the discussion of 
whether or not a disqualification rule should be adopted. 

We should remember that the commission had voted at a previous 
meeting that January 15, 1924, should be the date set for the public 
hearing in the sugar case. It was evident that Commissioner Glassie 
was determined to sit in the sugar case and that he would be supported 
in this decision by Commissioners Marvin and Burgess. The efforts of 
Commissioners Culbertson, Costigan, and Lewis to persuade Commis- 
sioner Glassie that his connection with Louisiana sugar interests through 
his wife should persuade him to withdraw from the case had failed. 

Commissioner Costigan, confronted with this situation, then informed 
other members of the commission that he felt constrained to submit the 
facts involved in this critical situation to President Coolidge. 

Mr. Norris. Mr. President, for the sake of clarity, I wish the Sen- 
ator would state again, if he has already stated it, that now he is taking 
up something which occurred after Harding had passed out of the presi- 
dential office, and it was occupied by Mr. Coolidge, and this investiga- 
tion was going on. The appointment of Glassie was made, was it not, 
by President Harding? 

Mr. La FOLLETTE. It was. 
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Mr. Norers. The real work of the commission on the sugar tariff 
schedule, however, commenced, and this controversy about which the 
Senator has been telling us in relation to the disqualification question 
arose when Harding was President. Am I not right in that? 

Mr. La FOLLETTE. The Senator is correct. Commissioner Glassie was 
appointed by President Harding in March, 1923. President Harding 
died in August, 1923, and, of course, President Coolidge suceeeded him at 
that time. In the meantime, as I stated before, the investigation and 
the field work in the sugar case were going forward during those months, 
because, as the Senator knows, once one of these investigations is started, 
a staff is sent out inte the field to get production costs. The work was 
going on in the sugar case, and Commissioner Glassie, appointed in 
March, 1923, by President Harding, served until August, 1923, under 
President Harding, and then under President Coolidge. 

The situation, as I pointed out to the Senate, had reached the point 
where Commissioners Culbertson, Costigan, and Lewis were defeated in 
their efforts to prevent Commissioner Glassie from sitting in the sugar 
case, in which he had admitted that his wife and her brothers had a very 
substantial interest. He testified that in market value it amounted to 
about $14,000, but it was sufficient, he testified, to support one of the 
brothers, who managed the plantation and the mill, and that dividends 
had been paid upon stock. In a letter of January 9, 1924, six days before 
the public hearing on sugar was to be held by the commission, Commis- 
sioner Costigan warned the President that the commission's proceedings 
in the sugar case will be subject to severe and justifiable criticism if 
any of the commission’s findings of fact may be plausibly attributed to 
any private interest.” 

COMMISSIONER GLASSIE’S RIGHT TO SIT IN SUGAR CASE QUESTIONED 


Thus the issue involved in Commissioner Glassie’s right to partici- 
pate in the case was put squarely up to the then President of the United 
States, Mr. Coolidge. President Coolidge, following his custom in the 
sugar case made no written reply to Commissioner Costigan's letter. 
Instead he invited the commission to come to the White House on the 
following afternoon. 

The repeated obstacles thrown in the way of important investigations 
under the flexible provision, the friction within the commission and the 
determination of Commissioner Glassie to sit in the sugar case despite 
the interest of his family were threatening to destroy all public confi- 
dence in the flexible tariff system. The issue presented by Commis- 
sioner Glasste’s determination to sit in a case in which his family was 
directly interested presented a question of ethics. 

As I said, that question of ethics was presented squarely to the Presi- 
dent of the United States. 

During the more than two hours that the commission conferred with 
President Coolidge be gave no indication as to his approval or dis- 
approval of Commissioner Glassie’s course. At the White House con- 
ference Commissioner Glassie announced that he proposed to sit at, 
the public hearing on sugar, explain the interest of his wife and her 
brothers in a Louisiana sugar plantation and mill, and to ask for 
comments from those attending the public hearing. It was pointed 
out to President Coolidge by the commissioners who felt that Commis- 
sioner Glassie was disqualified that “ unfortunate public consequences“ 
would flow from this breakdown of the commission's judicial or quasi- 
judicial character. President Coolidge dismissed the commission, how- 
ever, after intimating vaguely that “something might occur to me” 
and that he might have a message to send to the commission before 
its public hearing on sugar began. ! 

Mr. President, is there any lawyer in this body who, confronted 
with a question of ethics of this character, would have the slightest 
hesitation in advising a member of a commission appointed by him that 
if the commissioner had a personal interest or his family had an inter- 
est in a matter pending before that commission, he should withdraw 
from participation in the case? And yet the President of the United 
States, Mr. Coolidge, confronted with this issue and discussing it for 
more than two hours with the commission, dismissed the commission 
with the vague intimation that something might occur to him or that 
he might send some message to the commission before the public hearing 
on January 15, 1924. Something did occur to him, Mr. President. 
The President did send a message to the commission. The message 
from President Coolidge, delivered by word of mouth, not in writing, 
arrived half an hour before the commission was to open its hearing 
on sugar on January 15, 1924, Chairman Marvin announced that he 
was authorized to say that the secretary to the President had informed 
him that the President “wished Mr. Glassie to be informed that he 
expected him to do his duty as he sees it and that he would stand 
back of him.” 


PRESIDENT COOLIDGE BACKS UP COMMISSIONER GLASSIE IN SUGAR CASE 


The President of the United States had thrown the great weight of his 
office behind Commissioner Glassie, an interested party in this hearing 
on sugar, and had informed him that he would “stand back of him” 
in his decision. The President already knew what Mr. Glassie’s deci- 
sion would be; he already knew and had been informed on the previous 
afternoon that Mr. Glassie was determined to sit in the case in which 
his wife and his brothers-in-law were interested; and yet the President. 
sends a message by word of mouth through Commissioner Marvin that 


he would “stand back of” Commissioner Glassie in his action in the 
case. Under those circumstances there can be no question that the 
President realized that the effect of this message would be to assure 
Commissioner Glassie’s participation in the sugar case. The President’s 
influence was thus thrown behind Commissioners Marvin, Burgess, and 
Glassie, who had demonstrated by their actions that they had no desire 
to press the sugar investigation to an early and impartial conclusion. 

“Take the tariff out of politics!” Why, Mr. President, the con- 
ferring of this power upon the Tariff Commission has plunged the 
commission into a very maelstrom of politics and intrigue. 

Commissioner Glassie, finding that he had the support of the Presi- 
dent behind him, made his promised statement at the public hearing 
on sugar concerning the interest of his wife and family in Louisiana 
sugar. Commissioner Costigan publicly challenged Commissioner Glas- 
sie’s right to sit in the case. On that afternoon Commissioner Glassie 
announced that he had decided to sit in the sugar case. 


CONGRESS ENACTS LEGISLATION TO DISQUALIFXY COMMISSIONER GLASSIN 


Mr. President, I want the Senate to contrast the reaction of the 
legislative branch of this Government, which is constantly subjected to 
attacks. When confronted with the ethics of this issue raised by 
Commissioner Glassie’s determination to sit in the sugar case, the 
Congress of the United States did not take this matter under advise- 
ment and then, after deliberation, announce that it stood behind Com- 
missioner Glassie in his determination to sit in that case in which his 
wife and her family were interested. No, indeed; as soon as this 
public challenge of Commissioner Glassie’s right to participate in the 
sugar case had been brought to the attention of Congress it took 
action thereon. The independent offices appropriation bill, passed by 
the House of Representatives on April 3, and by the Senate on April 12, 
provided 

“That no part of this appropriation shall be used to pay the salary 
of any member of the United States Tariff Commission who shall here- 
after participate in any proceedings under said sections 315, 316, 317, 
and 318 of said act, approved September 21, 1922, wherein he or any 
member of his family has any special, direct, and pecuniary interest or 
in respect of the subject matter in which he has acted as attorney, 
legislative agent, or special representative.” 

Mr. President, I contend that the determination of Commissioner 
Glassie to sit in the case in which his wife and her brothers had a 
pecuniary interest involved a question of ethics pure and simple 
which any country lawyer in the United States would have no difficulty 
in determining; and yet we find a situation where when that issue was 
fairly presented to the President of the United States he announced 
that he would stand behind Commissioner Glassie, when he knew that 
Commissioner Glassie was determined to sit in the case; and it took 
an act of Congress to prevent this member of the Tariff Commission 
from participating in a case in which he had frankly admitted the 


interest of his wife and other members of her family. Contrast the 


statement made by President Coolidge through Chairman Marvin, of 
the Tariff Commission, with the statement made by Representative 
Woop, of Indiana, when this amendment was under consideration. 
Representative Woop then said: 

“Let us take the case of a judge upon the bench. Very often his 
conscience says to him that because somebody has some spite against 
him, a man might feel that he was being prejudiced, and on his own 
motion he does not sit in a particular trial. In order that suspicion 
might not arise against any commissioner, good conscience ought to 
dictate to him that if he had any personal interest, or his family had, 
in any hearing he should not sit. I have no respect for a man who 
would sit under such circumstances,” 

But, Mr. President, even this action by both Houses of Congress did 
not at first discourage Commissioner Glassie from further participation 
in the sugar case. On May 23, 1924—about six weeks after the bill 
containing the amendment to which I have referred was passed by both 
Houses of Congress—Commissioner Glassie made a point of order against 
Commissioner Costigan's motion that a date be fixed by the commis- 
sion for the consideration of the sugar case. In spite of the action by 
the Congress, and in spite of the debate which had occurred on the 
floor of the House of Representatives and the Senate of the United 
States, Commissioner Glassie was still determined to sit in the sugar 
case, Commissioner Lewis objected to Commissioner Glassie’s further 
participation in matters affecting the sugar case in view of the clearly 
expressed policy of Congress as evidenced by the amendment to which I 
have referred. Now, see what position Commissioner Glassie took with 
the President of the United States behind him. 

Commissioner Glassie and Commissioner Marvin argued that Com- 
missioner Glassie would not be disqualified until the beginning of the 
fiscal year in which the appropriation act containing the disqualifying 
clause became effective, 


FILIBUSTER IN COMMISSION TO DELAY SUGAR REPORT 

The first important report sent to President Coolidge under the 
flexible provision dealt with the wheat case. On March 7, 1924, Presi- 
dent Coolidge, accepting the recommendations of the commission, issued 
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a proclamation increasing the duties on wheat and wheat flour and 
lowering the duties on bran and mill feeds. The wheat report was soon 
made public, Commissioner Culbertson testified : 

“It— 

That is, the wheat report— 

“was studied assiduously by representatives of the sugar industry, 
They saw that the application of the same principles to the facts in the 
sugar case meant a decrease in duty.” 

From this time on the division in the commission over questions 
concerning the economie factors to be considered in the sugar case 
became more and more irreconcilable. The chief of the sugar division 
submitted on May 15, 1924, a pretiminary report to the commission on 
the results of the sugar investigation. Commissioner Costigan testified : 

“There began at this time and continued practically until the report 
on sugar reached the President * * * a long series of filibustering 
interruptions.” 

Carried on first by Commissioner Glassie, and after his retirement 
from the case by Commissioners Marvin and Burgess. 

On May 23, 1924, as I have previously said, Commissioner Costigan 
moved that consideration of the sugar report be begun on May 26. 
Commissioner Burgess attempted to secure further delay by insisting 
that the report of the sugar division should have been referred first to 
the commission’s advisory board. A motion to this effect was made by 
Chairman Marvin, but was rejected by a vote of 3 to 2. Commissioners. 
Costigan, Lewis, and Culbertson voted in the negative, and Commis- 
sioners Marvin and Burgess in the affirmative. 


EX PARTE MEETING IN SENATOR SMOOT’S OFFICE 


Mr. President, it became evident that the commission was about to 
proceed to consider the report on sugar. This occurred on May 23, 
1924. On May 24, following the decision of the commission to take up 
the consideration of the sugar report, Commissioner Culbertson was 
invited to come to the office of the senior Senator from Utah IMr. 
Smoor] in the Senate Office Building. Commissioner Culbertson found 
there Members of Congress from sugar-growing States and lobbyists and 
attorneys representing sugar interests. An hour's conference took place. 
I ask Senators to remember that the sugar case was pending in the 
commission; that a public hearing had been held; that arguments had 
been made, briefs submitted, and the report of the chief of the sugar 
division was pending before the commission for consideration when 
Commissioner Culbertson was invited to come to the office of the senior: 
Senator from Utah, there to meet with attorneys, Members of Congress 
from sugar-growing districts, and lobbyists. As I have said, an hour's 
conference took place. Spokesmen for tle sugar interests presented 
objections to the method used by the commission in the wheat and sugar 
cases, 

Here was an ex parte hearing, a member of a quasi-judicial com- 
mission in the office of a United States Senator listening to ex parte 
arguments concerning a case which was then pending in the commission, 

I quote from Commissioner Culbertson's contemporaneous memo- 
randum ; g 

“I was conscious "— 

Wrote Commissioner Culbertson— 

“of the fact that this conference“ 

That is, the one in the office of the Senator from Utah— 

“was indicative of a drive by the sugar interests to prevent, if 
possible, a report by the Tariff Commission on sugar; and in my re- 
marks 2. % 4 

That is, the remarks which he made at this conference 

“I endeavor to give the sugar interests an assurance of fair treat- 
ment at the hands of the Tariff Commission, and at the same time to 
give them to understand that the Tariff Commission is a quasi-judicial 
body functioning under a principle laid down by Congress, and that 
the decision which we reach will be made fearlessly and in accordance 
with the facts warranted by the record, regardless of any outside 
influence which may be brought to bear.” 

Mr. Harrison. Mr, President, will the Senator yield? 

The PRESIDING OFFICER, Does the Senator from Wisconsin yield to 
the Senator from Mississippi? 

Mr. La FOLLETTE. I yield. 

Mr. Harrison. It might be well for the Recorp to show at this part 
of the Senator’s speech that the Senator in whose offices this conference 
was held is the same Senator who was the chairman of the subcommittee 
having in charge the sugar schedule, and who now is championing an 
increase over the present rate on sugar. 

Mr. Smoot. Mr. President, will the Senator yield? 

The Punsmixd OFFICER, Does the Senator from Wisconsin yield to the 
Senator from Utah? 

Mr. La FoOLLETTE. I yield. 

Mr. Smoor. This question has been before the Senate time and time 
again, All that Mr. Culbertson was asked to come to my office for was 
to learn whether or not a report was true which had been extensively 
circulated as to how they were going to arrive at the valuation of 
sugar, not only in this country but in Cuba and the Philippine Islands 
and Hawaii as well. That was the only question. 

Mr. Bratton, Mr. President, we can not hear the Senator, 
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Mr. Smoot, It was not at all a question as to what action should be 
taken by the commission. I could not believe that the commission was 
going to act upon such a basis as that upon which tt was reported and 
published here that it was going to act, and I was asked by others to 
find out whether or not it was true. That is all there was to it. 

Mr. LA FoLLETTE. Mr. President, the Senator does not deny that 
there were present at this conference, as stated by Commissioner Culbert- 
son, Members of Congress from sugar-growing States; that there were 
present attorneys who had appeared at the publie hearing of the commis- 
sion on sugar, and filed briefs thereon; in other words, attorneys repre- 
senting parties at interest in this case pending then and there before a 
quasi-judicial commission of this Government. The Senator further 
does not deny that arguments were made by those attorneys affecting 
the procedure of the commission in the case of sugar, criticizing the 
methods used in the wheat report, and criticizing their application to the 
sugar case, 

Mr. Smoot. Mr. President, during the conference wheat was never 
mentioned. It was never spoken of by a soul in the meeting. I was 
there from the beginning to the end of the meeting. 

The conference did not last an hour; and I want to say to the Senator 
that no one was criticizing. Nobody did criticize. What they wanted 
to know was whether that was the basis upon which the commission 
were going to make the report, as I have already stated. 

Mr. LA Fotuerrs. Mr. President, so far as the recollection of the 
Senator from Utah is concerned in regard to this matter, which occurred 
several years ago, I prefer to take the contemporaneous memorandum of 
the commissioner who participated in this conference, and who, upon 
his return to his office, dictated a full memorandum as to exactly what 
had occurred. 

Mr. Couzens. Mr, President, will the Senator yield? 

The PRESIDING OFFICER, Does the Senator from Wisconsin yield to the 
Senator from Michigan? 

Mr. La FOLLETTE. I yield. 

Mr. Couzens. I should like to ask the Senator from Utah if he thinks 
the proceedings were ethical, no matter what they discussed? 

Mr. Smoor. As a general thing I should say no; they were not. 

Mr. Couzens, This was not a general thing; this was special—this 
was sugar? 

Mr. Smoot, I was asked—there is no need of my saying by whom 
to call this meeting. These people came to my office and said that the 
basis at which the commission were arriving on sugar was not a fair 
basis; and I did not believe it was, either, Therefore they asked me to 
call a meeting. I did call a meeting, and that was the question that 
was discussed—not as to what the rate should be, or what the com- 
mission should do. 

Mr. Couzens. The Senator now thinks the proceeding was unethical? 

Mr. Smoor, I think it was uncalled for, and I do not think it was 
wise in the first place. 

Mr. Couzens. The Senator thinks it was something like the action of 
the shipbuilding companies with respect to the Shearer matter? 

Mr. Smoot. No; that is an entirely different proposition. 

Mr. Brarron. Mr. President 

The Presipinc OFFICER. Does the Senator from Wisconsin yield to the 
Senator from New Mexico? 

Mr, La FoLLETTE. I yield. 

Mr. Bratton. I should like to ask the Senator from Utah if the ulti- 
mate outcome did not depend largely upon the basis of procedure, and 
consequently if the matter discussed with the commissioner did not 
affect the ultimate action of the commission? 

Mr. Smoor. I will say that I do not think the basis upon which it was 
reported to me that that result would be arrived at was a fair basis, 

Mr. Brarron. At any rate the discussion involved the basis which 
would affect the ultimate action taken by the commission? 

The Vic PRESIDENT. Does the Senator from Wisconsin further yield? 

Mr. La FOLLETTE. I do. 

Mr. Smoot. It would, in my opinion, have affected it. 

Mr. Bratton. So that a fair statement of the whole thing is that 
those parties did discuss with the commissioner a feature of the matter 
which governed largely the final determination to be made by the 
commission ? 

Mr. Smoor, Yes; I will say that that is true. 

Mr. LA FOLLETTE. Why, of course, Mr. President; it went right to the 
heart of this whole sugar case; and the issue that was discussed in this 
ex parte meeting between attorneys and interests in this case in the 
office of the senior Senator from Utah was a controversy which raged 
within the commission thereafter. 

So far as the Senator's recollection is concerned about this conference, 
which happened more than five years ago, here is the contemporaneous 
memorandum dictated by Mr. Culbertson following the meeting; and here 
is what he says: 

“There I found gathered“ 

That is, in the Senate Office Building— 

“15 or 20 persons, including Senator Puipps, Congressman TIMBERLAKE, 
and perhaps a half dozen other Congressmen, all of them presumably 
from districts deeply interested in sugar. In addition, the group in- 
cluded Truman G. Palmer, Washington representative of the beet-sugar 
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interests; Mr. Love, also representative of the beet-sugar interests; Mr. 


Mead, representing the Hawalian sugar interests; and Mr. Hodges, who - 


represented at our sugar hearing "— 

That is, the public hearing before the commission— 

“one of the beet-sugar companies of Colorado. Mr. Rogers, representing 
the Louisiana sugar interests, was not present. 

“Mr. Mead referred, in opening, to the wheat report, and said that 
‘certain members of the Tariff Commission’ had submitted a report 
upon which the President had based his wheat proclamation, and that 
the principles laid down in that report were in opposition to those advo- 
aa by the sugar interests in the hearing before the Tarif Commis- 

n.” 

Apparently the ethics of these sugar attorneys did not make them 
hesitate in presenting an ex parte statement to a member of a quasi- 
judicial commission which had under consideration a case in which 
they represented parties at interest. As Commissioner Costigan well 
pointed out: 

“I think those of us who are here must try to realize how we should 
have viewed an effort of the Cuban sugar interests to meet members of 
the Tariff Commission in an ex parte conference in some remote room 
in the Capitol.” 

This is another example of the impossibility of freeing the tariff 
issue from its political aspects. I think any Senator would hesitate 
to invite a member of the Interstate Commerce Commission to meet in 
his office with attorneys for railroad companies in order that they 
might present a private and ex parte statement to the commissioner 
concerning a case pending before the Interstate Commerce Commission 
in which their clients were parties. This is absolutely analogous to 
the conference that occurred in the office of the senior Senator from 
Utah [Mr. Smoor], and yet he and the attorneys for the domestic 
sugar interests see nothing improper in thus attempting to influence, 
by private and ex parte conference, a member of the Tariff Commission 
then considering the sugar case, 

PRESIDENT USES BUTTER TO DELAY SUGAR REPORT 


There followed a long series of efforts on the part of Commissioners 
Marvin and Burgess to delay the report of the sugar case to the Presi- 
dent. The majority members of the commission—Commissioners Lewis, 
Culbertson, and Costigan—continued to consider the sugar report from 
May 26 until July 9, 1924, three days before the date which had pre- 
viously been set for the completion of the final report. On this date 
the minutes show that Chairman Marvin asked that all business be 
suspended in order that he might present a message from the President. 
It will be observed that this was another one of the verbal messages 
sent to the commission by President Coolidge in the sugar case through 
Chairman Marvin. He dictated for the minutes a statement which I 
shall presently read. Before doing so, however, I want Senators to get 
this situation in mind. 

Here was a tremendously important case pending before the Tariff 
Commission. There had been strenuous efforts to insure the sitting 
in this case of Commissioner Glassie, whose family, he admitted, had 
an interest in the outcome of the case. A commissioner had been 
called to the office of a prominent United States Senator, there to 
listen to ex parte statements concerning vital problems involved in the 
case, 

The President of the United States had thrown the weight of his 
office behind Commissioner Glassie in his determination to sit in the 
sugar case, The commission was proceeding, in spite of these inter- 
ferences, to complete this report and submit it to the President. What 
happened? Three days before the date set for that report to go to the 
President of the United States Chairman Marvin, again acting as the 
conveyor of oral messages from the President of the United States, 
asked that all business be suspended while he dictated for the minutes 
of the commission the following statement: 

“The chairman stated to the commission that he had been informed 
this morning by the Secretary to the President that it was the desire of 
the President that the commission institute at once an investigation for 
the purposes of section 315 of the tariff act of 1922 in respect to the 
cost of production of butter and that the commission suspend all other 
work and concentrate its efforts upon the butter investigation until its 
completion.” 

Commissioners Costigan, Culbertson, and Lewis were astounded at 
the nature of this message and the method by which it had been com- 
municated to the commission, but they could give it only one interpre- 
tation, namely, that the President desired the commission to take up the 
butter investigation to the exclusion of all other pending cases, includ- 
ing the sugar report, which was on the verge of being transmitted to the 
White House. This impression was strengthened by Chairman Mar- 
vin's motion that the butter investigation be instituted and by his with- 
drawal from the meeting of the commission after stating that in view 
of the President's request he did not feel at liberty to take any further 
part in the deliberations upon the sugar report, 

Is the only function of the President, under the powers conferred by 
section 315, as stated by the President of the United States in his state- 
ment yesterday— 

“ His authority in the matter becomes a simple act of proclamation of 
the recommendations "— 
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Of the commission— j! 

“or, on the other hand, a refusal to issue such a proclamation, amount- 
ing to a veto“ 

Of the conclusions of the commission— 

“In no sense, therefore, can it be claimed that the President can alter 
the tariff at will.“ 

I submit, Mr. President, that an impartial review of the record of 
this Tariff Commission under section 315 will disclose that two Presi- 
dents of the United States have interfered with the action of this body 
and prevented it from becoming a quasi-judicial commission. 

Chairman Marvin subsequently stated that this request of the Secre- 
tary to the President concerning butter did not contemplate the abandon- 
ment of all other work before the commission, but that the butter case 
should receive precedence, This subsequent statement was made in 
spite of the fact that Chairman Marvin had voted to approve the min- 
utes of the meeting on July 9, 1924, at which ‘he delivered the original 
message and stated his reasons for withdrawal from any further par- 
ticipation in the sugar report. 

It should be remembered that a petition for an investigation of the 
cost of production of butter and a Senate resolution to the same effect 
had been sent to the Tariff Commission in March, 1924. The butter 
case had thus been pending before the commission for four months. 
The sugar case had been pending for 20 months. The sudden interest of 
President Coolidge in the butter case was evidently not of long dura- 
tion, for no further effective action was taken concerning butter, with 
the result that the report thereon did not go to the President until 
February 5, 1926, more than a year and a half after President Codlidge’s 
message had been transmitted to the commission by Chairman Marvin. 
Commissioner Dennis in his testimony described the butter case— 

“As a sort of stage property to be brought out as occasion may 
demand for sidetracking other matters which also ought to have been 
expedited.” 

One of these occasions, he felt, had been “to check in a way the 
conclusion of the sugar case.” 

After this long struggle to further the consideration of the sugar 
report, and a few days before the date was set for the completion of 
that report, Commissioner Culbertson was summoned to the White 
House. 

CHARGES AGAINST COMMISSIONER CULBERTSON 

It must be remembered by Senators that this commission, with Com- 
missioner Glassie removed by legislative action, stood 3 to 2. Commis- 
sioners Culbertson, Lewis, and Costigan were for the completion of the 
sugar case and the transmission of the report to the President, and 
Commissioners Marvin and Burgess resisting at every step and throwing 
every obstacle they could in the way of the submission of the report. 
With that situation existing, with all of these previous activities to 
prevent the sugar case from being brought to a conclusion, Commissioner 
Culbertson was called to the White House. 

He was there shown a letter to the President requesting the removal 
of Commissioner Culbertson for malfeasance on the ground that he 
had violated the statute prohibiting members of the Tariff Commission 
from engaging “actively in any other business, function, or emplcy- 
ment.” ‘This letter was signed by one Silverman, a disappointed lobby- 
ist, who, as Commissioner Lewis testified, “had threatened to break 
down the door if commissioners would not permit him to present his 
case,” in an attempt to secure an investigation of bentwood chairs. The 
basis of charges against Commissioner Culbertson were twofold; first, 
that he had been lecturing one evening a week to a class on interna- 
tional commercial relations at Georgetown University Foreign Service 
School, and, second, that during his summer yacations he had delivered 
lectures at the Institute of Politics, in Williamstown, Mass., and that for 
these lectures in both instances he had accepted fees. Both Presidents 
Harding and Coolidge had approved of these lectures when Commis- 
sioner Culbertson consulted with them. Commissioner Culbertson was 
told at the White House that Silverman’s charges would be referred 
“as a matter of routine” to the Attorney General, and it was suggested 
to him that it might be well for him to see Warren F. Martin, special 
assistant to the Attorney General. 

Commissioners Costigan and Lewis, at the request of Commissioner 
Culbertson, called upon Mr. Martin at the Department of Justice. They 
were assured by him that they would be afforded an opportunity to see 
the Attorney General before the approval of any adverse opinion, and 
could present to him any arguments which they desired to make in his 
behalf. 

They were farther informed that there was little reason to suppose— 
because of the obvious prejudice displayed in the petition—that the 
Attorney General’s ruling would be adverse to Commissioner Culbertson. 
Nothing further was heard from the Department of Justice and on July 
19, 1924, the completed report in the sugar case was drafted, Commis- 
sioners Costigan, Culbertson, and Lewis voting in the affirmative, and 
Commissioners Burgess and Marvin in the negative. 

The commission then granted the minority members an additional 
week for the preparation of their minority opinions and fixed July 26, 
1924, five days before the date set for the submission of the sugar 
report, as the date for the next meeting of the commission in the sugar 
ease. On July 21, 1924, Commissioner Costigan telephoned to Mr. 
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Martin in the Department of Justice to inquire whether any further 
statements needed to be filed on Mr. Culbertson's behalf in connection 
with the Silverman charges. Commissioner Costigan was informed that 
after a “ broad and proper examination of the matter, “the result was 
entirely satisfactory from Mr. Culbertson’s point of view,” and that 
unless something unexpected happened everything would be all right. 
He was further told that if anything unexpected happened, he would 
have an opportunity to consult with the Attorney General. 

Three days later Commissioners Costigan and Lewis were suddenly 
called to the Department of Justice. The Attorney General, after listen- 
ing briefly to their statements, answered in effect, according to Commis- 
sioner Costigan's testimony— 

“That nothing we had suggested could have any other tendency or use 
than to urge him to interpret the law in a different way from that in 
which it is written; that he (the Attorney General) was being urged 
to rush the report to the White House.” 

On the next morning Commissioner Culbertson was invited to come 
immediately to the White House. The President informed him that the 
Attorney General had written an opinion that the Georgetown University 
lectures were “a technical violation of the law.” Commissioner Culbert- 
son agreed to discontinue the lectures, although he pointed out to the 
President that they had been a matter of general publie knowledge and 
had been approved both inside and outside of the White House. The 
President replied that “there was no moral question connected with the 
matter,” and assured Mr. Culbertson that he “ need have no further con- 
cern over the matter.” 

PRESIDENT ASKS CULBERTSON TO DELAY SUGAR REPORT 


With this adverse opinion of the Attorney General, which had been 
rushed to the White House at the request of the President, upon the 
desk of the President, the President told Commissioner Culbertson that 
he would like to have a delay in the report in the sugar case. 

In a contemporaneous memorandum Commissioner Culbertson noted 

that— 
Without saying it, the President gave a clear indication that he 
would like to have the sugar report delayed for at least a month. He 
suggested to me that it would be desirable to get the Williamstown 
matter entirely out of the way before the report is finally approved by 
the commission.” 

In a letter to William Allen White, written on the same day, Com- 
missioner Culbertson said that it was evident that underneath the 
President’s conversation “that sugar was playing its part.” The 
President further stated to Commissioner Culbertson that the flexible 
tariff should work down as well as up, but “ he indicated that he did 
not think that cases involving reduction were as important as cases 
involving increases.” 

Commissioner Culbertson informed Commissioners Costigan and 
Lewis that the President’s request for a delay in the submission of the 
sugar report applied to them as well as to himself. He indicated, how- 
ever, that he intended, despite the President’s statement, to proceed in 
transmitting the sugar report promptly. 
| Mr. President, your select committee subpenaed Mr. Culbertson to 
come back from Rumania, whither he had gone under his appointment 
by President Coolidge as United States minister. 

Commissioner Culbertson, upon his return from his diplomatic post 
in Rumania to testify before the select committee, attempted to exon- 
erate President Coolidge entirely and to imply that the request for 
delay in the sugar case was intended to apply to not more than one 
month. 

A more accurate interpretation of Commissioner Culbertson's attitude 
is, in my judgment, contained in a letter which he wrote to Commis- 
sioner Costigan 10 months earlier, namely, on July 27, 1927, shortly 
after he had arrived at Bucharest. Having just heard that Edgar 
Brossard, formerly a member of the commission's staff, had been ap- 
pointed to succeed Culbertson on the Tariff Commission, former Com- 
missioner Culbertson wrote to his colleague, Mr. Costigan, as follows: 

“Dear Mr. COSTIGAN : I can hardly believe it, but it's in the Emporia 
Gazette, so that it must be true. It’s not much of a compliment to me 
that Brossard is selected to fill my place. If this appointment is to be 
regarded as a revelation of the President’s policy, I feel fully justified 
in leaving the commission. They were certain to put you and me into 
a minority and I would have been driven by the force of elreumstances 
to break with my party without saving the commission. How does 
Dennis take the new appointment? This will test his professions to me. 
I did not suppose that Coolidge would do the thing so rawly if he did 
it at all. Evidently our suspicions were correct, and Brossard has 
been playing with the sugar lobby and now he has his reward. I can 
imagine the effect on the staff—upon men like Comer, Clark, Delong, 
Simpson, Wallace, ete. They must feel that honesty is not the best 
policy.” 

CULBERTSON OFFERED OTHER POSITIONS 

The determined effort to undermine Commissioner Culbertson’s inde- 
pendence of thought and action was paralleled by a series of attempts 
to remove his influence in the Tariff Commission by securing for him 
another official position. Many attractive positions were dangled before 
his eyes. On January 15, 1924, the public hearings in the sugar case 
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began. President Coolidge, speaking through Chairman Marvin, had 
placed himself behind Commissioner Glassie. On that day Commis- 
sioner Culbertson was tendered a place on the Federal Trade Commis- 
sion. As Commissioner Costigan testified, “the effect of his acceptance 
upon the Tariff Commission and its fortunes" would have been “ ex- 
ceedingly unfortunate in an hour when the yotes of the commissioners 
with respect to the impartial conduct of the affairs of the commission 
were so evenly divided.” 

Commissioner Culbertson’s strong interest in economie questions of 
an international nature was growing constantly and was well known 
to the administration, From time to time this interest was touched 
upon in conversations between Commissioner Culbertson and President 
Coolidge’s confidential secretary, Mr. C. Bascom Slemp. On July 21, 
1924, the sugar case threatened to come to a conclusion, Methods of 
delaying the report—except for the charges against Commissioner Cul- 
bertson—had almost been exhausted. The charges advanced by Silver- 
man, the bent-wood lobbyist, were, however, pending. As yet Commis- 
sioner Costigan had not had his reassuring conversation with Mr. Mar- 
tin, of the Department of Justice, when Mr. Slemp asked Commis- 
sioner Culbertson to come over to the Executive Offices. 

Mr. Slemp asked whether he remembered correctly that Commissioner 
Culbertson had at one time expressed a desire for a foreign appointment. 
Commissioner Culbertson admitted that this was true, but sald that 
President Harding had insisted that he should remain on the Tariff 
Commission, and that he also could not afford an ambassadorship be- 
cause of the expense involved. Other positions he was not willing to 
consider. ‘Che conversation ran on. Mr. Slemp finally went in to talk 
things over with the President and came back saying, in substance: 

“That the President was interested in Mr. Culbertson's future, and de- 
sired him to be happy in his work, and was disposed to see that he 
would have an opportunity to round out his political career.” 

Mr. Slemp concluded that in the end it would be possible to work out 
some appointment or other in which Commissioner Culbertson would be 
interested, 

In my judgment there is not the slightest reason to doubt that Com- 
missioner Culbertson would under no circumstances have accepted an 
appointment which would have involved running away from the sugar 
case. At the same time to contend, as Mr. Culbertson later did, that 
the President had not sought to tempt him with other positions in 
order to get Commissioner Culbertson out of the Tariff Commission re- 
quires a very strained construction of the events of the 2ist of July 
and of the preceding months. It is clear enough that at least some 
of the gentlemen who supported Mr. Culbertson's candidacy for a diplo- 
matic post were moyed by reasons other than a simple friendly interest 
in Mr. Culbertson's happiness. It is only necessary to call attention 
to one of the more informing and interesting pages of the Finance Com- 
mittee's late hearings on the sugar schedule. 

0 . * . * . . 
SUGAR REPORT FINALLY REACHES PRESIDENT 


I now wish to return to the chronological history of the sugar investi- 
gation itself. 

The situation on July 25, 1924, the day before the date upon which 
the final meeting in the sugar case was to be held, was graphically de- 
scribed during the committee's hearings by Commissioner Costigan when 
he sald: 

“Tet us recall for a moment what the experiences of the Tariff Com- 
mission had been. We had been advised that the President would 
uphold Commissioner Glassie in his participation in the sugar investi- 
gation, * * * On January 15 and on July 9 (when the cryptic 
butter message reached the commission) * * we were again led 
to believe that the highest executive of the Government, to whom we 
gave respect and with whom we had very close official relations under 
the provisions of this act, was not interested in haying us complete the 
Sugar report; at least, was not favorable to its completion under the 
conditions which prevailed. Subsequent to these incidents Commis- 
sioner Culbertson had been threatened with public disgrace through a 
charge referred to the Attorney General, which charge was leveled at 
him, as I before stated, by a disappointed applicant for tariff favors. 
Subsequently the Attorney General advised us that he had been asked to 
hurry this report to the White House. Again, promises of distinguished 
consideration had been given to Commissioner Culbertson by the secre- 
tary to the President. With these promises and these fears operating 
almost simultaneously on his mind, Commissioner Culbertson, as he 
reported the incident to us, was asked whether it would not be prac- 
ticable to delay the sugar report.” 

Commissioner Costigan's concern over this succession of events be- 

came so great that he felt it his public duty on the evening of July 25 
to advise the late Senator La Follette—without touching upon the 
confidential aspects of the sugar case then pending—that in his judg- 
ment— 
“unless something could be done in a way unknown to me and beyond 
my ability to indicate, I feared that the performance of the commis- 
sion's semijudicial functions would be interfered with and the sugar 
report would not reach the White House.” 
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As the result of this conference the late Senator La Follette issued a 
public statement that— 

“I have reason to believe that representatives of the sugar interests 
have been powerful enough to delay, through the highest official chan- 
nels of the Government, the final decision and report of the Tariff! 
Commission, and that attempts have been made to intimidate and other- 
wise obstruct the action of that body.” 

Following the wide publicity given this statement, Commissioner’ 
Costigan testified: 

“Efforts to interfere with the transmission of the sugar report to the 
President came to an abrupt end.” 

When the Tariff Commission met again on July 26 for the further 
consideration of the sugar report Chairman Marvin asserted that it was 
practically impossible for him to set a date for the completion of his 
minority report. When Commissioner Lewis moved that the time for’ 
completing the opinions be extended to July 30, Mr. Marvin promised to 
Proceed with all possible dispatch. Finally, on July 31, 1924, the 
majority report went to the President, and the Marvin-Burgess dissent- ' 
ing opinion followed on the next day. The case was now, after all these 
agonizing months, in the hands of the President. Press statements 
announced that an early decision might be expected, 


COMMISSIONER LEWIS ASKED TO RESIGN IN ADVANCE 


While the sugar report was thus in the President's hands, the term 
of Commissioner Lewis expired. 

At least twice—on May 22 and on July 25—President Coolidge had 
assured Commissioner Culbertson of his intention to reappoint Com- 
missioner Lewis, Early in June the Democratic members of the Ways 
and Means Committee of the House of Representatives sent to the 
President letters recommending Commissioner Lewis's reappointment. 
There was no reason to suspect Mr. Coolidge of harboring any con- 
trary intentions, eyen though Commissioner Lewis had found it im- 
possible to comply with the President’s request for a delay of the 
sugar report, | 

Late in August, 1924, it became known that a so-called “ national | 
tariff council” had launched a campaign to raise $10,000 with which | 
to convert the South to ultra-protectionism and to further the selee- 
tion of a high-tariſf Democrat to succeed Commissioner Lewis. 

On the morning of September 8, 1924—the day after the expiration 
of Commissioner Lewis's term—President Coolidge called Commissioner 
Culbertson to the White House. The President stated that he intended 
to reappoint Commissioner Lewis, but handed to Commissioner Culbert- 
son a sheet of paper upon which to take down a letter which the Presi- 
dent wished Mr, Lewis to write. Its text, as dictated by the President 
to Commissioner Culbertson, read: 

“I hereby resign as a member of the Tariff Commission, to take effect 
upon your acceptance.” 

The President about to reappoint a commissioner, and that commis- 
sioner had not acceded to his request concerning delay of the sugar 
ease, The President, in informing Commissioner Culbertson that he 
intended to reappoint Commissioner Lewis, gave Commissioner Cul- 
bertson a sheet of paper and said: “Here is a letter that I want 
Commissioner Lewis to write.” That letter was an unqualified letter of 
resignation. In other words, the President, in exchange for a reap- 
pointment upon the commission, demanded in advance from Com- 
missioner Lewis, whose term had expired, a letter of unqualified resig- 
nation. 

The President knew that Commissioner Lewis—as.the commissioner 
later said himself— wanted this reappointment and wanted it very 
badly.” Commissioner Lewis also knew that his retirement might 
very possibly be followed by the selection of some one who, instead of 
maintaining the high standards for which he had fought on the com- 
mission, would be of the same stripe as other Harding and Coolidge 
appointees, The President may well, therefore, have thought that 
the chances of getting the resignation of Commissioner Lewis in advance 
were good. If he did hope for this, he seriously misjudged Commissioner 
Lewis, 

On the afternoon of September 8 Commissioner Lewis went to the 
White House. Saying, Mr. Lewis, I am going to reappoint you,” the 
President reached for the appointment certificate and proceeded to sign it. 
He had half completed his signature when he asked, Did you bring 
that letter with you?” When he discovered that the letter was not 
forthcoming, he stopped momentarily in high displeasure and then 
resumed the signature, saying, “ Well, it does not matter; you will hold 
office only at my pleasure in any event.“ Noticing the President's dis- 
appointment that he had not brought his resignation with him, Com- 
missioner Lewis suggested, “ Mr. President, perhaps if you were to hear 
the considerations which determined me to this conclusion you might 
agree with my point of view,“ to which the President answered only, 
“Oh, no; I would not.“ 

He pushed the signed commission over toward Commissioner Lewis, 
who, noticing the President's continued displeasure, said, “ Well, now, 
Mr. President, you and I are the only men in the world who know that 
paper has been signed. Just destroy it.” “Oh, no,” said the President. 


won't do that. I had no present intention or thought of using it at 


all. My only idea was that ff a separation became necessary between 
us it might be accomplished more pleasantly in this way.” He might 


have added, Mr. President, more speedily, and without any qualifying 


ah dei Being. made by me n wae gy on 
* 


The ia Rad which the President had dies was PAE for a recess 
appointment, until the end of the next session of Congress. Mr. Lewis's 
name was never submitted to the Senate and he therefore left the 
commission on March 4, 1925. Commissioner Culbertson, during his ap- 
pearance before the select committee, interpreted the President's desire 
for the unqualified letter of resignation of Mr. Lewis as a mere device 
for putting the President in possession of something with which to 
bargain should the elections of the following November turn into a 
Democratic victory and thus open the way to obstruction of any other 
appointments which the President might wish to submit to the short 
session of Congress. 

Mr. President, I refrain from commenting upon the ethics of that 
procedure, even putting Commissioner Culbertson's interpretation upon it. 

President Coolidge’s own statements, as reported in Commissioner 
Lewis's entirely uncontradicted testimony, make it apparent that other 
considerations were in the back of the President’s mind. 

FURTHER DELAY IN SUGAR CASE 

The Tariff Commission reassembled in the fall of 1924, but instead of 
receiving from the President information concerning his final decision 
in the sugar case a series of letters began to arrive from the White 
House asking for supplementary information, The commission pro- 
ceeded to attempt to supply the additional information sought by the 
President. Efforts to expedite action were, however, blocked by the 
ingenuity of Commissioners Marvin and Burgess in finding new sta- 
tistical inquiries which they insisted ought to be made. In their 
insistence they again secured the support of the President. 

The commission struggled with the additional data requested by the 
President for another two months, rent again by internal divisions even 
bitterer than those of the preceding spring. These dissensions centered 
to no small extent about the efforts of Commissioners Maryin and Bur- 
gess to give to Doctor Brossard, then a junior economist from a Utah 
agricultural school, who had joined the commisston’s staff on the eve of 
the sugar investigation, a status in preparing the new data equal with 
that of Doctor Bernhardt, the experienced head of the sugar division. 

Some of the material eventually requested by the President threatened 
to prolong the investigation indefinitely. Immediately after the Novem- 
ber election Commissioners Burgess and Marvin changed their minds 
concerning the importance of some of the material which they had 
insisted upon, and after a peremptory letter from the President had 
been transmitted on November 14 the Tariff Commission's work on sugar 
came to an end. 

It must be remembered in studying the sugar case that during a very 
important part of those proceedings a presidential campaign was in 
progress in the United States, in which the then Chief Executive was a 
candidate. 

It was not until seven months later, on June 15, 1925, that the Presi- 
dent issued his proclamation stating that, “ giving due weight“ to sundry 
considerations which he set forth, “affirmative action has been post- 
poned upon the sugar report submitted some months ago,” but that 
should conditions change so as to raise world prices again, “ the change 
in conditions might warrant a reconsideration of the present decision to 
postpone action upon the recommendation offered in the majority report 
of the United States Tariff Commission.” 

A precedent for the prompt publication of the commission's report as 
soon as definite action had been taken by the President had been created 
in the wheat case. The proclamation in the wheat case was Issued on 
March 7, 1924. On March 21 of the same year the commission—inas- 
much as this was the first report to be prepared—asked to be advised 
of the President’s wishes with regard to its publication. The reply 
received from Seeretary Slemp, dated March 24, while not enthusiastic 
over the prospect of publication, gave its assent. 

On July 10, 1925, nearly a month after the President's proclamation, 
the commission wrote to the President for permission to print the sugar 
report, On July 13 Secretary Sanders answered curtly that the Presi- 
dent preferred to hold the report unpublished for the present. 

Nothing further was done in the matter until March 17, 1926, when 
on the eye of the select committee’s hearings Chairman Marvin sug- 
gested to the President that it would be well to forestall criticism by 
notifying the commission that he had no objection to the publication of 
the sugar report. The President gave no indication of having received 
the letter, and Chairman Marvin rested without doing anything further 
until a subpœna, calling for a copy of the report, had been sent to the 
commission by the select committee. Another underground message was 
at last forthcoming, so that the chairman was able to advise the com- 
mission “that he had been informed from the White House that the 
President desired the commission to make its decision with regard to 
submitting those reports.” 

Thereupon, having heard its master’s voice, the Maryin-controlled 
majority of the commission plucked up its courage suifliciently at last to 
give publicity to the text of the sugar report. 
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This, Mr. President, is the history of the case which, considered in 
all of its implications and effects, exceeded by far in importance all 
other cases which the Tariff Commission has examined with any degree 
of thoroughness under the flexible provisions. 


OTHER CASES UNDER FLEXIBLE PROVISIONS 


The histories of other cases—in so far as the details became available 
during the Senate committee's hearings—show less evidence of direct 
interference from the White House in the commission's investigations. 
Perhaps less was considered necessary after the spring of 1925, when 
the superprotectionists gained. almost complete control of the Tariff 
Commission. Also, most of the cases—especially those involving possible 
decreases—were of very minor importance. The evils flowing from the 
organization developed under the present flexible provisions—not only 
in the character of the appointments made by two Presidents, but in 
the continual running to and fro between the commission's offices and 
the White House—nevertheless left their mark upon many cases other 
than that of sugar. 

President Harding, while insisting that all such cases should be called 
to his attention before the commission acted definitely, early recognized 
that the commission had the power and the duty to search out cases 
which appeared to require investigation, even though no petition had 
been filed. In the spring of 1923 the commission therefore submitted to 
President Harding preliminary reports indicating that investigations 
should be made concerning the duties on lemons and on cotton hosiery. 

The statement discussing lemons was signed by a majority of the 
commissioners, Chairman Marvin opposed the investigation warmly. 
Instead of submitting a minority opinion for transmission to the Presi- 
dent in accordance with proper procedure, Commissioner Marvin finally 
went around to the White House personally to advocate the shelving of 
the lemon report—at least until the President could in the course of his 
projected west-coast tour visit California and take account of the local 
sentiment there concerning such an investigation. The relation of this 
“local sentiment” to the economic facts of the lemon industry is not 
clear in your committee’s hearing. Evidently Chairman Marvin thought 
that the tariff is a political problem as well as an economic problem. 
The President at least saw the cogency of the argument. He told Com- 
missioner Culbertson that while inclined to agree that the investigation 
should be made, he felt that the commission ought to wait until he had 
returned from California. 

President Harding died August 3, 1923, before he had an opportunity 
to sound ou. sentiment in the lemon-growing State of California. In 
September members of the commission called President Coolidge's atten- 
tion to the status of the lemon report. President Coolidge examined 
the report and said that he was disposed to feel that the investigation 
ought to be ordered. However, he thought he would like to have a little 
more time to make up his mind. The President had not made up his 
mind on lemons when he retired from office, five and one-half years later. 

The hosiery case began in an application for a higher duty on in- 
fants" hosiery. After a preliminary investigation, the commission won 
President Harding’s approval of an extensicn of the investigation to 
cover all kinds of cotton hosiery. Fieid work went forward compara- 
tively rapidly in 1923, and at the end of the year public hearings were 
held, The data assembled suggested a decrease in the duty, although 
final conclusions had not been reached. 

It required almost exactly two years more to get the report in the 
hosiery case to the White House, the result, Vice Chairman Dennis 
charged, of deliberate delay. Any report,“ he said, Whose conclusions 
are distasteful, is liable to be postponed and can be postponed.” The 
record of the hosiery case, not unlike that of the sugar case, consists of 
innumerable attempts to bring about action—pressed especially by Com- 
missioner Dennis after his appointment to the commission in 1925—and 
of innumerable shifts and turns on the part of other commissioners to 
let the report lie dormant while other and more pleasant business was 
being transacted. The hosiery report—recommending slight increases on 
some classes and decreases on others—is still awaiting action by the 
President. 


PROTRACTED DELAY IN CASES LOOKING TO REDUCTIONS 


Extraordinarily protracted delay—extraordinary even for the Tariff 
Commission—has been the usual fate attending cases which suggest a 
decrease in tariff rates. It is true that the decrease in the duty on 
bran and mill feeds went through in less than four months, but this 
was because of the strong pressure in favor of a hurried completion of 
the entire investigation of wheat and wheat products, it being then a 
presidential campaign year. Also, the commission’s great reduction 
gesture in the bobwhite quail case was completed in a little over four 
months, But this had the solid and enthusiastic support of the admin- 
istration, as the result of Commissioner Dennis's repeated representa- 
tions to President Coolidge that some case involving a reduction ought 
to be undertaken, to preserve a reputation for impartiality. 

Three other actual reductions have been made. In March, 1923, some 
one succeeded in inserting in the commission’s agenda the paintbrush- 
handle case. The complicated economic problems involved in the pro- 
duction of paintbrush handles required 42 months for their solution, 
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Then there was the cresylic-acid case, over which the commission 
brooded for 51 months, Its record for delay in cases recommending re- 
ductions in duties was made in the case of phenol. The phenol investi- 
gation began on May 4, 1923. Not until October 7, 1927—54 months 
later—was the report transmitted to the President. Yet the Senator 
from Utah told us on yesterday that we needed the flexible provision of 
the law in order to have a week-to-week and month-to-month adjustment 
of tariff rates. Mr. President, Congress can generally revise the tariff 
quicker than the Tariff Commission can carry through a case which looks 
to a reduction in a rate of duty. zi 

No one can deny that many of the cases submitted to the Tariff Com- 
mission have involved terrifically complicated problems—so complicated 
that any rapid readjustment would necessarily have been based upon 
data and assumptions as crude as those which govern tariff making 
by the Ways and Means and Finance Committees. This difficulty is 
inherent in the language of the statute creating the flexible tariff. It 
is, nevertheless, surprising that it should have been possible to com- 
plete a report upon wheat in four months, while the pig-iron case 
required 46 months and the plate-glass case 65 months. It may be that 
Congress has been too niggardly in its appropriations for the Tariff Com- 
mission and that $750,000 a year is not enough to meet the annual 
cost of the flexible provision. Its proponents do not seem to have sought 
for more, however. The greater difficulties appear to have been in the 
statute, in the commission’s relations with the President, and in the 
remarkably dilatory methods used by some members of the commission, 
to which the Senate committee’s attention was called by the testimony 
of Commissioners Costigan, Lewis, Culbertson, and Dennis, 


DELAY IN OTHER CASES 


There was, for instance, the butter case, which Commissioner Dennis 
believed could have been sent to the President in the fall of 1924. It 
got to the White House in February, 1926. By that time the data upon 
which it was based had largely become antiquated; and the principal 
competing country, upon which the comparisons had been based, was 
no longer Denmark but Canada, 

You talk about week-to-week and month-to-month adjustments of the 
tarif! Here was an important case which was so long in the hands of 
the commission that the data concerning the principal competing coun- 
try had become obsolete and the principal competing country was no 
longer Denmark but Canada. 

Commissioner Costigan justly remarked that the most remarkable 
feature of the butter case was its inexplicable delay.“ Its manage- 
ment had been so peculiar that Commissioner Dennis felt that it had 
been “used as a sort of stage property, to be brought out as occasion 
may demand for sidetracking other matters which also ought to have 
been expedited.” 

Dilatory methods held up the taximeter case for 30 months, until 
the Senator from Pennsylvania warned members of the commission 
that further delay would lead to a senatorial investigation. Another 
Senator had less success in expediting action in the vegetableoils 
ease, which, after five and a half years, is still in the process of prepa- 
ration. 

The log case excellently illustrates the disinclination of those commis- 
sloners who followed Chairman Marvin's lead to touch a case which 
might force them to recommend a reduction in duty. A preliminary 
report had been made in March, 1923, and the commission's advisory 
board recommended that an investigation be made. The formal order 
was issued in July, 1923. In October Chairman Marvin and his fol- 
lowers succeeded in passing a resolution discontinuing the case, Their 
grounds were that the provision of the act of 1922 for a log duty in- 
cluded a clause stating that if certain Canadian export duties were 
removed logs should go on the free list. An opinion to this effect was 
prepared by Commissioner Glassie. Commissioners Culbertson and 
Costigan were not inclined to yield easily and succeeded in getting the 
President to ask the Attorney General for an opinion in the matter. 
The Attorney General held that the grounds for the discontinuance of 
the case had no validity at all. 

After months of maneuvering the commission began its investigation 
afresh in April, 1924. In September, 1924, field work had been com- 
pleted; but not until August, 1925, was a public hearing held, and the 
case had advanced no further early in 1926. Commissioner Dennis at 
that time felt that the “indisposition to push through a case involving 
a lower duty“ had become so strong that it was useless to attempt to 
get a reduction from the existing commission, in which Commissioners 
Marvin, Glassie, Brossard, and Baldwin then constituted a majority. 
Commissioner Costigan stated that, although the President evidently 
desired a fairly early report, there had been within the commission 
“apparently continuous opposition to the final report.” Consequently 
it did not reach the President until March 13, 1928, three years and a 
half after the public hearing and almost exactly five years after the 
case began; and then only after three of the commissioners—Marvin, 
Brossard, and Lowell—had contrived an ingenious theory, based largely 
upon hypothetical but nonexistent towage charges, which, they stated, 
justified an increase in duty. 
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The most magnificent of all records of delay was made in the linseed- 
oil case, A report, recommending a decrease in duty, was sent to 
President Coolidge on March 3, 1925. Eleven months later the Presi- 
dent, remembering the report, requested additional information, although 
the report had been, Commissioner Costigan told the Senate committee, 
“by all odds the most carefully prepared of any of the chemical reports.“ 
A second report was not forthcoming until June 19 of this year; so that 
six years and three months had elapsed since the commission’s investi- 
gation in this case was instituted. 

A little more than 80 investigations under the provisions of section 
315 had been begun by the Tariff Commission when, last March, Presi- 
dent Hoover placed an embargo upon new cases pending the fate of the 
bill now before us, The record of performance in these cases is not an 
inspiring one.» The investigations ordered, the number of months which 
elapsed between the date of the order and the completion of the report 
in those cases in which the commission has been able to arrive at a 
final conclusion, and the total length of time between the beginning of 
the cases and the date of final presidential action are shown in detail 
in a table which has been compiled from the commission’s annual re- 
ports and supplementary information obtained from the commission, 
bringing the table down to the end of the last fiscal year. I ask unani- 
mous consent to have that table incorporated in my remarks at this 
point. 

The PRESIDING OFFICER (Mr. GOLDSBOROUGH in the chair). Without 
objection, it is so ordered. 


The table is as follows: 


Investigations ordered 
DURING 1923 


eee i ape. 3.1005 | Ape. 11085 
— — jay 31, 1924 June 15, 1925 


A 2 suspended dur 
Oct. 1, 1925 | Oct. 1. 1025 30 
Report in preparation since 


1928. 
June 15, 1927 
June 19, 1929 


Oct. 7, 1925 $ 
Apparently suspended dur- |.......... 
ing 1924 


July 20, 1927 


denen oS SSSSSSSS NS SN NSS 8 


of 
synthetic phenolic 


resin. 
4 | Synthetic phenolie „„ ͤ TA 
resin. 
4 Oct. 1. 1925 | Dec. 12, 1925 32 
5 Aug. 22,1928 | Jan. 17, 1929 
July 2 Mar. 13,1928 Pending. 
N SeN suspended dur- j._........ 
Aug. 11 | Amino, acids and salts . . do. 4 æ 


11 | Caustic 2 19 | Suspended on Mar. 12, 1925.. 

July 6, 1927] Nov. 10,1927 

mig suspended dur- 
1924. 

Report in preparation since 


DURING 1924 
1924 
Feb. 8 Animal and vegetable Report in preparation since |.......... 
E ET Gold H.. 16 | July 22 1925 | Feb. 23,1927 35 
y 29 | Men’s sewed straw hats. 20 | Feb. 4,1926 | Feb. 12,1296 20 
July 14 | Butter 19 Feb. 25,1926 Mar. 6, 1926 20 
Aug. 9 Swiss cheese — 32 Apr. 16, 1927 June 5, 1927 34 
11 | Halib 14 | Nov. 2,1925 Pending 
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Investigation in 
Re in 


July 15, 1927 Feb. 13, 1928 A 

May 19 Spa Sept. 28,1925 | Oct. 8, 1925 4 
July 21 Edible gelatin........._ Re in preparation sincs ISTRIE 
cv Wc) PREA ae) Report in preparation sinco 
E June 28, 1928 Pending 

2 M e EE EE Oct. 5, 1920 | Nov. 27, 1926 16 

24 | Sodium silicofluoride. Aug. II. 1928 | Aug. 31, 1928 87 


2 8 | Barium carbonate Mar. 17, 1928 27 

: 8 | Flourspar..............- Oct. 9, 1928 33 

Mar. 4 | Cream of — in — — 

4 2 88 

4 Tartaric acid anmannan 1 

May 2% | Cottonseed — 1 3 

A 4 5 31 
ug. ani 

4 voted: eg ores 2R 33 

4] Onions 28 Dec. 11, A 33 

4 Soy beans —— 

Oct. 28 tal rug S RENAE 


25 | M sirup and sugar è N 
. 2 ra ache — N 8 Nov. 8 
26 | Imitation pearls_.......|.-...... Report in preparation since 
26 . 
es. 
26 | Potassium permanga- 
26 | Sodium phosphate 
26 Whiting. . 23 May 7,1929 Pending. 
26 | Window glass 22 Mar, 26, 1929 | May 14, 1929 
June 10 tomatoes 4 apas preparation since 555 
anned tomatoes . 21 Feb. 28,1929 | Pending 
1 898 a 16 Oct, 23, 1928. do. 


Feb. 


Mr. La Fouterre, The commission's record of performance under the 
flexible provision speaks for itself, The cases investigated have, with 
a few striking exceptions, been of minor or trifling importance. The 
investigations have been prolonged until the conditions which the cases 
were intended to remedy have changed so completely that the commis- 
sion’s findings, when submitted at last, have often had little relation to 
the then existing facts of trade and industrial life. 

The basic difficulty is to be found in the virtual impossibility of 
freeing tariff making from “ political” influences. The special favors 
granted to interests by the tariff are of enormous benefit to them, In 
order to maintain those favors they have not hesitated to bring political 
influence to bear upon the President and the Tariff Commission, 

SUBORDINATION OF TARIFF COMMISSION TO PRESIDENT 

The Tariff Commission alone, if constituted of fearless and able men, 
might have withstood these influences. The provisions of section 315, 
however, left the way open to presidential dominance over the work of 
the commission. Subordination to the will of the two Presidents under 
whose administrations the flexible provision was in force has made inde- 
pendence of thought and action on the commission's part virtually 
impossible. 

It must be granted, I believe, that the readiness of Congress to accept 
the flexible provision in 1922 was based upon the expectation that the 
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Tariff Commission would continue to function in the independent, 
scientific, and thorough manner which had characterized its existence 
up to that time. The record to which I have called the attention of the 
Senate this afternoon demonstrates that intrigue, political influence, and 
cabal have destroyed the Tariff Commission's usefulness, 

The history of the sugar and other cases shows that Presidents have 
been ready repeatedly to interfere with the commission, making im- 
partial and scientific tariff adjustments impossible. Appointments even 
of staff members, who should have been chosen for their professional 
competence alone, have been dictated by the political influence of the. 
President or by others known to stand high in the councils of the ad- 
ministration, Why, Mr. President, they have not hesitated to break 
down the morale of the scientific staff of this commission in order that 
they might have in key positions men ready to report to the commission 
“ scientific " data “ cooked up” to support the preconceived judgments of 
commissioners and other interested parties! 


Mr. WALSH of Massachusetts. Mr. President, I present and 
ask to have printed in the Recorp a communication from Wil- 
liam Green, president of the American Federation of Labor. 

There being no objection, the letter was ordered to be printed 
in the Rxconb, as follows: 


WASHINGTON, D. C., October 1, 1929. 
Hon, Davin I. WALSH, 
Member United States Senate, 
Washington, D. O. 

My DEAR SENATOR WALSH : Experience has shown there are some in- 
dustries employing labor that are in need of an increase in the tariff! 
schedules affecting them in order to afford adequate protection to 
American labor. For this reason the American Federation of Labor is 
supporting the recommendation of a number of representatives of 
organizations’ affiliated with the American Federation of Labor that 
certain tariff schedules be increased. We do not ask that a general re- 
vision of industrial tariff schedules be made but we urge our friends, 
in considering the tariff bill now pending in the United States Senate, 
to discriminate in favor of those industrial schedules which ought to be 
increased in the interest of American labor. 

We fully appreciate the purpose of Congress to supply adequate pro- 
tection. to agriculture and to agricultural products. We are in hearty 
accord with this purpose and with this policy. We are asking that, in 
considering the needs of the agricultural industry, just and construc- 
tive consideration be given to those industrial schedules to which I 
have referred where the facts show that the workers are entitled to a 
greater degree of protection. We wish to make vital the underlying 
principles upon which it is asserted all protective tariff legislation 
primarily rests, namely, protection to American labor. 

In this communication, I will not attempt to dwell in detail upon the 
administration features and the tariff schedules specifically recom- 
mended by representatives of labor. The duly accredited legislative 
representatives of the American Federation of Labor will call upon 
you and other Members of the United States Senate for the purpose 
of advising you regarding these matters. Be assured that the Ameri- 
can Federation of Labor will greatly appreciate your favorable consid- 
eration of the recommendations made. : 


Sincerely yours, 
WM. Green, 
President American Federation of Labor. 
Mr. SWANSON. Mr. President, I do not expect to add much 


to the splendid addresses which have been delivered upon this 
all-important question. The debate has gone to the funda- 
mentals of government and in character measures up to the 
debates which have occurred in the palmiest days of this Re- 
public or in any legislative body of the world where the rights 
of the people were being fought for in opposition to Executive 
or arbitrary power. The speeches we have heard in opposition 
to the flexible provision of the tariff bill bave been worthy of 
Burke, worthy of Chatham, worthy of Mirabeau, and worthy of 
the fathers of this Government, who sounded the clarion note 
for popular rights. The arguments which haye been advanced: 
in behalf of the flexible provision of the tariff bill, placing in 
the hands of the President the right to give favors and the 
right to impose taxes upon the people, embody exactly the same 
excuses which have been made from time immemorial in behalf 
of arbitrary and one-man power. They have added nothing to 
all of the excuses which have heretofore been made for the 
bestowal of such power. 

I wish in a brief way to present this issue so that the Amer- 
ican people may clearly and distinctly understand it. First, I 
wish to state in what respects both sides of this controversy 
agree, and then I wish to point out where they part company. 

Both sides to the controversy agree that there should be a 
tariff commission. Both sides to the controversy agree that 


that tariff commission should be empowered to ascertain all the 
facts, all the information, scientifically and thoroughly, as to 
the cost of production abroad and the cost of production in 
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America, in order to frame a reasonable, scientific, fair, and just 
tariff, which will be protective of American interests. There 
is no difference of opinion as to that; we all equally agree to the 
provision for the creation of a fact-finding tariff commission. 

After the commission shall have performed its work, after it 
shall have ascertained the facts, after it shall have made a 
thorough and scientific investigation, we then part company. A 
portion of the Senators on the other side of the Chamber, con- 
stituting a majority, say that the facts thus thoroughly and 
scientifically found shall be sent to the President, and that his 
judgment, his will, shall make those findings operative. 

Senators on this side of the Chamber say that, when ascer- 
tained by this method, the facts as to the cost of production at 
home and abroad should be sent to the Congress, and that the 
congressional will and congressional action alone should make 
effective those findings of the Tariff Commission. There is 
where the difference between Senators on either side of the 
Chamber is specific and well defined. However, it has been 
sought to impress the country with the idea that we are trying 
to destroy the Tariff Commission by advocating a provision 
that will send the report to Congress for action and not to the 
President. 

The issue now presented has been an issue from time im- 
memorial. It is, Shall the taxing power in a nation be placed 
in the hands of one man or shall the people reserve that power 
to themselves and exercise it as their will and their judgment 
may dictate? That is a conflict that has existed in the world 
since man first became civilized. It is fundamental; it is far- 
reaching; it can not be shirked. That is the issue here to-day, 
and no subterfuge, no sophistry can avoid that one specific 
issue. 

Mr. President, I am opposed to sending the information ob- 
tained by the Tariff Commission to the President; I favor send- 
ing it to Congress; and I shall give my reasons for my position. 
First, I am opposed on historical grounds, by tradition, and 
because of what history and its proven truths tell mankind, 
to conferring such power on the President. How was America 
Settled? What were the conditions under which this Nation 
was founded? The world was dominated by executives and 
despots. The Cortes of Spain had been abolished when America 
was settled, and the will of the King of Spain was the law 
of three-fifths of the world. The great States-General of France 
had been abolished; it was not called together again until it 
met on the eve of the French Revolution. James I had pro- 
rogued Parliament and his will was the law of England. The 
English Parliament did not assemble for seven years, and dur- 
ing that time James I was the ruler whose dominant will con- 
trolled England. With that situation in the world, America 
was settled by people who believed they had a right to con- 
trol their own destiny, the right to control the imposition 
of their own taxes, the right to control their private affairs. 
For all the world, Mr, President, liberty, popular rights, had 
but one refuge, and that was in the woods of America. Here 
we have protected liberty, until now, when it is sought to make 
an abject surrender of the popular rights of the people which 
our forefathers would not have thought possible in the great 
Republic which they founded. This is the issue and it can not 
be evaded. 

What does it mean when the President is given the power to 
impose customs duties or tariff taxes on 120,000,000 people? 
First, that taxes are imposed on the American people by the 
Executive, and, second, that there is bestowed on the Executive 
without limit and without stint the power practically of granting 
monopolies and conferring favors upon anyone according to his 
own will. 

What was the great curse of monarchy? It was the power 
on the part of the king to grant monopolies to a few to trade 
in England or in France or in Spain, as the case might be, One 
of the greatest curses of government until America was settled 
was the power given to monarchs to show favoritism, to bestow 
favors upon their particular friends and adherents, to make 
men rich or poor as the will of the monarch might dictate. 
In England privileges were given to favorites which resulted in 
monopolies in the woolen trade, the sugar trade, the cotton 
industry, and similar favors were bestowed in France and 
Spain. Court favorites were made rich by the monarchs who 
had it in their power to bestow such favors, That was one of 
the abuses denounced in our Declaration of Independence; it 
was one of the main grievances which resulted in the wresting 
of the Magna Charta from King John, for the King could bestow 
favors to the enrichment of his favorites. 

Mr. President, what does the flexible provision propose? It 
proposes to give the President power to create monopolies in 
America, if he shall so desire, and to create them for the benefit 
of favorite interests; it proposes to give the President the power 
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to determine how 120,000,000 people shall trade. Of all the 
power ever bestowed in the history of time none exceeds the 
power given the President under this flexible provision of the 
pending bill to bestow favors and monopolies and benefits on 
individuals, industries, and corporations according to his own 
will and desire. 

I am opposed to that, When a Senator votes for the flexible 
provision of the pending bill he votes—and he can not evade the 
issue—to give that power, that opportunity to the President 
without stint and without limit except that the President can 
not raise or lower a tariff duty in excess of 50 per cent of the 
rate fixed by the bill. Those who think that such a power as 
belonged to the kings and potentates of the world in former 
times should be bestowed upon the President and that the 
opportunity for favoritism should thus be afforded will vote for 
the flexible provision of the tariff bill. That is what it means. 

In addition to giving to the President this unlimited power of 
enriching favorites, as he may desire, it confers upon the Presi- 
dent the right to impose taxes. I am opposed to that. I think 
it is contrary to the Constitution. 1 do not care one iota for 
the decision which was rendered upholding the flexible provision 
of the tariff. What did that decision hold? It held that if Con- 
gress sees proper to abdicate its power under the Constitution 
and turn that power over to the President, and if in the opinion 
of Congress the provisions of the law do not leave any discretion 
in the President, then the provision is legal. I believe the deci- 
sion is wrong. From time immemorial it has been held that 
legislative power can not be taken away from the Parliament 
or the Congress when any discretion is left in the exercise of the 
power on the part of the Executive. That is a fundamental 
principle. The decision was based on a subterfuge that the 
flexible provision left no discretion in the President because he 
was bound by the conditions fixed in the law, but anyone may 
read the provision and see that it is not specific. It gives the 
President the discretion to raise tariff duties to the extent of 50 
per cent of the rates provided in the bill. We should vote ac- 
cording to our idea of the Constitution, regardless of any deci- 
sion of the Supreme Court. 

The founders of the Government, fearful of the taxing power, 
provided that the people could not be taxed except by Congress 
and that all tax measures must originate in the House of Rep- 
resentatives. They were so concerned about the taxing power 
that they provided that the House of Representatives should be 
elected every two years, which is one of the shortest election 
periods in the history of constitutional government. Yet it is 
proposed to give to the President the power to impose taxes, to 
increase tariff rates 50 per cent or decrease them 50 per cent. 
When he is given that power, what does it mean? It means that 
power thus given to him, in the absence of his consent, can only 
be withdrawn from him by a vote—two-thirds of a majority of 
the House and of the Senate, If this flexible provision shall be 
embodied in the law and it is desired subsequently to repeal it 
or to change it, and the consent of the President can not be ob- 
tained, it can only be repealed or changed by a two-thirds vote. 
That statement can not be denied. It means that we confer on 
the President for all time the power to increase taxes unless two- 
thirds of Congress shall take that power away from him, for it 
would take two-thirds to override his veto. So it appears that 
when Senators vote for the flexible provision they vote to de- 
prive a majority of Congress of the right to handle this matter; 
they vote to leave it entirely to the President to continue to 
exercise this power unless he consents to the withdrawal of the 
power or unless two-thirds of the House and the Senate with- 
draw it from him. I say that that strikes at the fundamental 
principle of majority government and is ruinous to our insti- 
tutions. 

Mr. President, under the power granted to the President by 
the flexible provision, how is it to be exercised? No publicity 
surrounds the proceedings of the Tariff Commission. The 
President is not required to act publicly. So the hearings and 
the proceedings in connection with the operation of the flexible 
provision are of a star-chamber character. The President can 
hear a case openly, or he can hear it secretly. Six members of 
the commission and one other man, the President, without 
publicity, without the case being presented, can absolutely con- 
trol the industries, the enterprise, the foreign trade and com- 
merce, and the industrial growth and development of 120,000,000 
people, secretly and by means of star-chamber proceedings. 

One of the great fights made in England against Charles I 
and James I was that the rights of England were bartered and 
sold in star-chamber proceedings, secretly, without publicity, 
and without knowledge on the part of the people. Yet it 
proposed to place our industries, the taxing power, and our 
entire prosperity in such a position that we can not compel 
publicity, but star chamber and secret proceedings may deter- 
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mine their fate. In Congress, it must be done publicly. The 
votes are public; the debate is public; there is a public record; 
and the American people know from their representatives who 
has been true and who has failed. 

Who is willing to have the interests of his State controlled, 
determined, and decided by the star-chamber proceedings of a 
commission, and a President who is not compelled to have 
publicity? 

It is said that this flexible provision is necessary to prevent 
a general tariff revision, and every time we want a change we 
will have to have a prolonged, elaborate tariff debate, To 
answer that, an amendment was offered to the Simmons amend- 
ment by the Senator from Nebraska [Mr. Norris], which pro- 
vides what? That Congress, the House of Representatives and 
the Senate, can only consider and vote upon the items sent in 
the report with the commission’s recommendations. That is 
exactly what the President would have to do, He would pass 
on the item. It is sent to him precisely as it is sent to us. He 
has to accept that item and recommend it; and if it comes to 
Congress we have to do the same thing, and can not change the 
rate except so far as that item is concerned. That gets rid 
of all the complaint that it means, general tariff debate and 
general tariff revision, Consequently, that objection disappears. 

The next argument advanced is the celerity with which the 
tariff can be changed under the flexible provision. Now, every- 
body knows that a President is overworked, The President will 
hardly have time to read the reports. The President would 
simply send them to one of his Cabinet members and direct him 
to pass on them, Nverybody knows that he is overworked. 
Everybody knows that he could not read the evidence. Every- 
body knows that he could not give it consideration, in view of 
the great burdens that rest upon him in foreign affairs, in 
financial affairs, and other numerous matters. Consequently, it 
simply means that the matter must be referred by the President 
to a person that we do not know and possibly never heard of. 

It is all folly to talk about the President having an oppor- 
tunity to investigate the matter, an opportunity to reach a 
conclusion about it. It is an absolute impossibility; and those 
who present that view know that it is impossible. 

Now, the question is, Can Congress pass upon this item, and 
either increase or decrease the duty upon it as recommended by 
the Tariff Commission, or is it better for the President to do it? 
We will have more celerity, we will have better judgment, it 
will be a better way to exercise it if Congress does it than if 
we leave it to the President. 

Senators talk about the speed of the procedure. Let us see 
whether the Tariff Commission is better than the Congress in 
that respect. 

It has been conceded—it is not denied—that in seyen years 
the commission has passed on 37 items. A little more than 5 
a year has this wonderful commission been able to consider and 
reach a conclusion on—a little over 5 a year! There are be- 
tween four and five thousand items in this bill. I have made 
an estimate; and I find that at that rate, in order to make a 
report and have a bill ready for this session of the Senate to 
act on, the Tariff Commission would have been compelled to 
meet at the time William the Conqueror went to England in 
the tenth century and work night and day from that time to 
this, That would have been necessary in order to have a tariff 
bill ready now for the action of Congress! This is the speed 
which these advocates of Executive power invite Congress to 
approve, 

What excuse can exist for the abdication by Congress of its 
power, its right of publicity, its right of taking care of the in- 
terests of the States, and surrendering it to the star-chamber 
proceedings of a President and of a commission? 

Mr. President, these are the views that animate me. I think 
this is a fundamental question of popular rights and popular 
liberty. If parliamentary government can not be sustained in 
the United States, it is a failure; and yet we are asked prac- 
tically to abolish parliamentary government, to do it in an un- 
constitutional way, and to create in America by indirection 
powers of a President superior to Congress and superior to the 
people, and a power that we can never withdraw from him 
without his consent except by haying a two-thirds vote in the 
House and the Senate. 

Mr. President, I think this is a serious question. This is the 
time when we must make a stand for popular rights, for popular 
liberty, for the right of the people to govern themselves through 
their parliaments, which is the very principle upon which the 
American Government and American institutions have been 
founded. 

I am not for creating in America a Mussolini. I am not for 
creating in America a despot. I am not for creating in America 
a President with more constitutional powers than any monarch 
ever possessed, and then supplementing that with power to give 


CONGRESSIONAL RECORD—SENATE 


OCTOBER. 2 


riches, wealth, monopoly to his favorites by the flexible provi- 

sion of a tariff bill, 

Mr. President, we can not shirk the issue. It can not be 
shirked. Right here to-day, when the roll is called, Senators 
will answer whether they are for popular government, whether 
they are for the rights of the people, whether they are for con- 
stitutional government, whether they intend to let our Consti- 
tution continue as it was founded, with the power of taxation 
by Congress and not by an Executive. 

I for one have been proud of the eloquent voices that have 
been raised, the ability that has been displayed, in keeping 
America true to her traditions, in keeping her true to her insti- 
tutions as the leader and the champion the world over of popu- 
lar rights and the liberties of the people, and the right of the 
people to control their own destiny and make their will law, and 
not turning it over to the Executive. 

Mr. WALSH of Montana. Mr. President, on Friday night last 
the senior Senator from Arkansas [Mr. Ropinson] delivered an 
interesting address over the radio upon the general subject 
which is now under consideration by the Senate. I ask unani- 
mous consent that it be published in the RECORD, 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 

ADDRESS OF HON, JOSEPH T. ROBINSON, MINORITY LEADER IN THR UNITED 
States SENATE, Over A Coast-To-Coast Hook-Up oF THE NATIONAL 
BROADCASTING Co., AT 9 P. M. FRIDAY, SEPTEMBER 27, 1929 
General tariff revision involves so many details and issues of fact 

that it becomes enveloped in confusion. The typical busy citizen is 

unable to form a decision respecting its true relation to the public 
welfare. 

Nearly every political issue has grown out of temporary conditions. 
Consequently many have dwindled or disappeared when the conditions 
which created them have changed. 

PERSISTENCE OF TARIFF PROBLEM 

The tariff problem, however, is persistent. It has existed since the 
early days of the Republic. At times discussion of the subject has 
abated ; nevertheless it has repeatedly recurred, and it now is the sole 
cause for the prolongation of the Congress in extraordinary session, 

The tariff problem is impossible of complete and final solution. 
Changes in international relations and in domestic conditions render 
impracticable the enactment of a permanent tariff law. 

THE TARIFF IN POLITICS 

Import duties have been the football of politics since the time of 
Alexander Hamilton. Ideal methods of tarif making would free the 
subject from interference by selfish interests, prejudice, and logrolling 
by lobbyists and legislators, An ideal system would give controlling 
consideration to the general public welfare rather than to the pretended 
nécessities of industries, which in campaign times are declared pros- 
perous enough but when tariff bills are to be made are menaced by 
alleged bankruptcy and ruin, 

As tariff bills are now prepared the primary motive is to give as 
nearly as possible to everyone what he demands. Since the masses, the 
consumers, seldom appear before committees of the Congress, their rights 
are often disregarded or forgotten. In the scramble for favors incident 
to the revision of rates the millions who do not seek advantages over 
their fellows are often unfairly burdened to assure undeserved profits 
for those who obtain excessive protection, 

Discussions of the tariff are usually dull and trite. Nevertheless no 
other economic question so vitally affects both domestic living conditions 
and foreign relations. 

LITTLE NEED von TARIFF REVISION 

Many circumstances support the conclusion that little necessity ex- 
ists for tariff revision. Rates generally are quite high enough, and in 
some instances too high to meet even a reasonable protective standard. 
The principal demand for changes comes from those who believe agri- 
culture equally with other industries can be made the beneficiary of the 
protective policy. When the extraordinary session was called it was 
intended primarily for the benefit of farm producers. Both the House 
and Senate bave departed from the policy of limited revision and the 
bill in prospect will completely overhaul and codify the tariff laws with 
respect to both rates and administration. 

While it is not possible in this brief address to take note of all the 
objectionable features, it may be helpful to summarize some of the 
criticisms which proposed changes in the present law seem to justify. 

THE TARIFF COMMISSION 

The Tariff Commission was originally conceived in an effort to sub- 
stitute sound economic principles for political influence in rate fixing. 
This purpose has failed, and the failure is due in part at least to the 
adoption of the flexible provision in the Fordney-McCumber law of 1922, 

FLEXIBLE PROVISION CONDEMNED 


One of the most important constitutional functions of the Congress 
is to levy duties, imposts, and excises. Prior to 1922 the legislative 
department had been jealous of this prerogative. It had previously 
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invoked the assistance of experts and commissions in the performance 
of its duties, but had never abdicated them by conferring rate-making 
powers on the President. 

Section 315 of the tariff act of 1922 authorizes the President, after 
investigation and finding by the Tarif Commission to raise or lower 
duties 50 per cent ad valorem. ‘The constitutionality of the statute 
has been sustained by the Supreme Court of the United States in the 
case of Hampton & Co. v. The United States (276 U. S. 394). The 
substance of that decision is that since Congress has defined the rule 
for altering rates by the Executive, the flexible provision is not an 
invalid delegation of power by the legislative department. 

The commission is authorized to investigate and find the difference 
in the domestic costs of production and costs incurred by producers 
in the principal competing foreign countries. After such investigation 
and finding, the President is at liberty to give effect to the finding in 
whole or in part, or to ignore it. In this discretion, which is not only 
conferred by law but in practice exercised by the President, there 
lingers still in the minds of many lawyers doubt as to the consti- 
tutionality of the flexible-tariff act. 

For practical purposes the statute must be accepted as valid. How- 
ever, the Supreme Court decision referred to does not touch and can 
not decide the question of policy involved in such a law. This issue 
can be determined only by the Congress, Many reasons may be urged 
for the repeal of the flexible provision. Among them are the following: 

(1) It tends to break down the wholesome distinction between the 
executive and legislative departments. 

(2) The taxing power is so vital to the life of the Nation and to 
the liberties of the people that it should be kept within the control of 
those chosen by the people to make laws. 

(3) It has not proved a satisfactory method for removing inequality 
and injustice from our tariff system. 

(4) It is not desirable to convert the Tarif Commission into a mere 
tribunal for the trial of complaints made by manufacturers to the 
neglect of those general studies upon which the Congress depends for 
information in the passage of tariff laws. 

As originally conceived, the flexible tariff was designed, theoretically 
at least, to protect the consumer against rates that because of the 
post-war confusion in European currency exchange it was feared 
might have been made too high. Instead of which, it has been used 
almost exclusively to raise the rates, and consequently the cost of living. 

LABOR AND THE TARIFF 

The claim that increased tariffs are required in the interest of 
organized labor is without foundation. 

There are about 4,000,000 trade-union laborers in the United States. 
Of this number 2,850,000 work in mining, quarrying, building trades, pub- 
lic service, transportation, and other businesses not affected by the tariff. 

The total number of organized workers in trades affected by the tariff 
is apptoximately 950,000 and of this number experts declare not more 
than 100,000 would benefit by the increases proposed. Something like 
2 per cent of the organized workers might gain. The great majority 
would lose. Present duties are ample in most cases for the require- 
ments of labor. : 

THE TARIFF IS NOT AN EFFECTIVE MEASURE OF FARM RELIEF 

Tariff revision was brought forward by the President at this session 
primarily as a measure of farm relief supplemental to legislation deal- 
ing directly with that problem. The debate in the Senate on the 
pending bill has made clear that duties designed to protect producers 
of agricultural products do not accomplish that end, save with respect 
to a few and relatively unimportant commodities, 

Where imports are negligible as for instance in the cases of corn, 
cotton, jute, barley, eggs, oats, rye, and wheat, only trivial if any 
benefits to domestic producers can be expected from the higher duties 
which the pending bill imposes, because identical or similar competing 
foreign products do not come into the markets of the United States. 

With respect to buckwheat, butter, milk, lard, bacon, pork, sheep, 
lamb, mutton, and high-protein wheat, only trivial advantages may be 
anticipated from tariff duties however high, because the tariff is only 
partially effective as to these. Sugar and wool are declared by experts 
to be among the products of common and general use with respect to 
which present tariffs are effective, 

WooL 

The annual revenues from the imports of wool, woolen goods, and 
other materials average $69,000,000. It is estimated that the farmers 
are benefited $43,000,000 by these duties, which will be increased to 
547.000.000 by the proposed rates. 

If any consideration is to be given to the interests of the masses, 
the proposed increase in tariffs relating to wool and woolen products 
must be condemned as economically unsound and oppressive. This will 
be brought home to you when you pay $8 more for your new overcoat 
than the last one cost you. 

SUGAR 


The history of the contest over the tariff on sugar is illustrative of 
the habit that has long prevailed among tariff makers of giving undue 
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prominence to the insistence of manufacturers and other producers for 
law-made prosperity, and of forgetting to do justice to those who must 
pay the costs and bear the burdens of unfair prices sometimes made 
possible by high protection. 

A tariff has been imposed on sugar since 1789. Notwithstanding this 
protection, both American beet and cane producers supplied only 18 per 
cent of the sugar consumed in the United States in 1928. Of the 
remainder, 50 per cent came from Cuba and 32 per cent from our island 
possessions. Every one admits that the tariff on sugar is usually effec- 
tive. Approximately 75 per cent of the total consumption of sugar in 
the United States is in the homes. The remainder is used by manufac- 
turers and dispensers of food products. It is alleged by experts that 
the present sugar duty cost our people about $289,000,000 last year. 
The present rate on raw sugar from Cuba is 1.76 plus cents per pound, 
equivalent to 1.88 plus per pound refined. The proposed increase to 2.4 
cents per pound raw sugar, equivalent to 2.56 cents on refined, will add 
about $4 to the tax burden of every family in the United States and 
make the total sugar-tariff burden per family approximately 813 or $14, 
less such amount as may be absorbed by the manufacturers. More or 
less scientific calculation discloses that the total annual cost of duty on 
sugar, should the rates in the House bill be enacted, would aggregate 
$384,000,000. ` 

It requires little intelligence to see that the $59,000,000 which the 
farmers who produce cane and beet sugar will derive under the proposed 
duties, the number of farmers benefited being 3 per cent of the total 
number of American farmers, can not compensate the 97 per cent of 
our farmers who will be compelled to pay $77,000,000, estimated as the 
result of increased prices. The increase in the sugar tariff will thus 
impose a net loss to all farmers of $18,000,000 per year and a net loss 
of at least $100,000,000 on the general public. 

Many believe that a direct bounty on sugar would be cheaper. 

These remarks relate to only a few of the high points involved in the 
sugar tariff. 

The only investigation of the subject made by the Tariff Commission 
under the flexible provision resulted in a finding reported to the 
President that the present tariff on sugar should be reduced. 

Nevertheless it is proposed to ignore the investigation and report by 
the Tarif Commission and to increase the sugar duty already found to 
be too high. 

The conclusion appears sound that farmers can not look to the tariff 
for prosperity. The net result, whether the law as finally passed incor- 
porates the Senate committee amendments, will be increased prices 
which all farmers must pay for what they consume and do not produce, 
far in excess of the benefits to producers. 

UNJUST RATES 


The bill increases the rates of duty on many articles in common use 
and threatens embargoes against the products of some of our principal 
foreign customers. So that it will not only oppress domestie consumers 
with unnecessarily high prices, but it will also hamper and diminish 
our foreign commerce. 

The Tariff Commission investigated the duty on butter from the 
standpoint of our foreign and domestic costs of production, and a rate 
of 12 cents per pound was imposed by the President. In 1928 Denmark 
purchased American goods valued at $47,000,000. We bought from the 
Danes $4,000,000 worth (principally butter), largely the products of 
corn, cottonseed cake, and other substances bought from our people. 

Now it is proposed to embargo Danish butter by a duty of 14 cents 
per pound, which may mean the end of our commerce with Denmark, 
Last year Germany bought goods from the United States twice the value 
of her goods sold in our markets. This bill will impose prohibitive rates 
as to many German articles and discourage trade with Germany. 

In 1928 we sold approximately $850,000,000 worth of goods in the 
United Kingdom and purchased there approximately $350,000,000 worth. 
Already every foreign country with which we have substantial commerce 
has expressed alarm at the policy of our tariff revision. They threaten 
retaliation and embargos against the United States, 

Last week the Senate ratified a treaty intended to become effective 
with European nations binding the signatories to the removal of restric- 
tions and embargoes against commerce, The treaty implies more liberal 
arrangements instead of increased restrictions; reduced instead of raised 
barriers, No one suggests that foreign countries or foreign influences 
should control our domestic policies or decide what rates of duty Con- 
gress shall impose, Yet it seems foolish, while professing to fayor less 
restriction of commerce and while actually enjoying the benefits of for- 
eign markets, to embargo those goods which are produced in the United 
States in only negligible quantities, and so make it impossible for our 
foreign customers to purchase commodities grown or manufactured In 
the United States. 

Are we prepared to advance the policy that embargo and not competi- 
tion shall be the controlling principle in our tariff policy? 

Why should the duty on watches be increased, as this bill provides, 
from 47.60 per cent to 70.01 per cent? Who sincerely believes that the 
present duty of 98.77 per cent on pocketknives should be increased to 
147.32 per cent, as in the Senate bill? 
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Why is it necessary to continue the 1922 duty of 104.44 per cent on 
clippers, shears, and scissors? 

Numerous illustrations may be citéd of unjust raises contemplated by 
the bill. Wool-wearing apparel from 56.44 per cent under the present 
law is to be advanced by the Senate provisions to 70.13 per cent. 

Why should the duty on leather gloves, said to average now more 
than 50 per cent, be increased to approximately 65 per cent? 

The same inquiry applies to the proposal that the rate on monumental 
granite be increased from 15 cents to 25 cents per eubie foot. 

Because of comparatively trivial importations from Czechoslovakia all 
shoes are to be taxed 20 per cent. 

Who is so ignorant or untruthful as to declare that the domestic price 
of shoes is not already high enough from any fair standpoint? 

Other unreasonable and unjustified increases include: Cement taken 
from the free list and given 8 cents per 100 pounds; cheap felt hat 
bodies advanced from 56 to 76 per cent; cotton sewing thread, cotton 
cloth, cotton stockings, woolen blankets, toothbrushes, straw hats, 
brooms, brushes, and combs, all substantially increased, 

The greatest program for road construction ever conceived in any 
country is now being carried on in the United States. The price of 
cement enters into the cost of road construction. Importations are 
unimportant. Some of the producers already are making enormous 
profits. It would seem unjust and unnecessary to slow down road 
building by a tariff on cement. 

No justification in economic policy can be offered for the principal 
increases in the bill now before the Senate. If the general public in- 
terest is fairly considered as well as the interests of the manufacturer 
and the producer, revision downward must prevail as to most of the 
schedules and general revision upward should be no longer insisted upon. 
The advocates of tariff revision argue that prosperity is inseparable 
from higher protection. They declare in one sentence that the industries 
of the United States have never before enjoyed such prosperity as 
blesses them now. In the next breath they assert that unless pro- 
hibitive duties are imposed and the whole tariff system overhauled with 
a view to increasing the protection it affords, panic and ruin will result 
to the enterprises so recently declared by them to be unusually prosper- 
ous, If prosperity results principally from the tariff and the country 
is already prosperous, why “tinker” with the tariff at this time? If 
agriculture is admittedly depressed and can be aided by additional and 
increased rates, why offset every possible benefit that may be derived 
from changes in the agricultural schedules by unnecessary raises of the 
rates pertaining to metals, wool, sugar, and steel? 

For the purpose of this discussion it matters little whether one 
agcepts or rejects the Democratic platform of 1928 on the tariff ques- 
tion so long as he does not believe in the embargo of foreign goods 
through rates intended to be prohibitive. Surely duties that will permit 
effective competition, insure against monopoly, provide fair revenue, 
and distribute the benefits and burdens of the tariff equitably among all, 
give adequate compensation to labor, and deny the shield of law to 
extortion through monopoly will afford as much protection to the in- 
dustries of the United States as fair-minded persons should insist upon, 
unless they favor the abandonment of foreign commerce. The differ- 
ence between a competitive tariff and a prohibitive tariff is notable, 
Duties which exclude foreign competition and enable American pro- 
ducers through trusts and combinations to charge unfair or unreasonable 
prices can not meet with approval from unselfish citizens and students. 

Let me summarize. The flexible provision should be repealed and 
the Tariff Commission reformed so that it will be a scientific, fact-finding 
agency and an adjunct to the Congress; the industrial schedules re- 
vised downward instead of upward if they are to be dealt with now. 
The pretended protection afforded agriculture by numerous duties which 
can not be effective should be eliminated in the interest of honesty and 
frankness in legislation. If the bill is to retain the rates and pro- 
visions approved by the House or those recommended by the Senate 
Finance Committee, the public interests will be safeguarded by its 
defeat. 

You are interested -in the tariff whether you think so or not, for the 
pending bill, reduced to common terms, means that every family in the 
United States will be taxed about $40 a year, and the only way you 
can escape it is by cutting your scale of living that much. 

Let me thank the National Broadcasting Co. for this opportunity of 
addressing the public on a subject of general interest and importance. 
You, ladies and gentlemen of the radio audience, will read the de- 
bates and take note of the action by the Congress on the various issues 
in the tariff bill; and you will know when the parliamentary battle 
now in progress has ended how faithfully your representatives have 
kept the faith. 


Mr. WALSH of Montana. Mr. President, very little attention 
has been given to the concluding paragraph of the amendment 
offered by the Senator from Utah [Mr. Smoor], which in lan- 
guage is identical with the amendment proposed by the Senate 
Committee on Finance appearing at page 325 of the bill. It is 
the definition of the expression “costs of transportation” as 
that expression is used in the bill. 
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I regret that the Senator from Utah [Mr. Smoor] is not on 
the floor, nor is the Senator from Pennsylvania [Mr. Rrep] ; but 
possibly they may deem my remarks concerning this provision 
of the Smoot amendment worthy of study. 

It will be recalled that under both amendments now before 
the Senate the Tariff Commission is directed to take into con- 
sideration costs of transportation as entering into or as being 
incidental to costs of production; and this paragraph defines 
costs of transportation as follows: 


The term “costs of transportation” means—(a) in the case of an 
imported article, the cost of transporting such article from the areas 
of substantial production in the principal competing country to the 
principal port of importation of such article into the United States; 
and (b) in the case of a domestic article, the cost of transporting such 
article from the areas of substantial production that can reasonably be 
expected to ship the article to the principal port of importation into 
the United States of the like or similar competitive article, 


I address myself first, Mr. President, to the first half of the 
definition relating to the costs of transportation of the imported 
article, as follows: 


(a) In the case of an imported article, the cost of transporting such 
article from the areas of substantial production in the principal com- 


peting country to the principal port of importation of such article into 
the United States, 


That language is easily understandable. It is perfectly plain. 

I call attention to the fact that the subsequent paragraph is 
perfectly senseless, and does not mean anything. But before I 
pass subdivision (a), I remark that the cost of transportation 
“from the areas of substantial production in the principal com- 
peting country to the principal port of importation of such 
article into the United States” is a thing that is impossible of 
determination, simply because in the case of most of these 
articles there are different areas of substantial production, the 
cost of transportation from which to the principal port of im- 
portation differs. 

For instance, take the article of cutlery, imported into this 
country from, among other countries, Sweden and Great Britain: 
The cost of transportation differs from each of those countries. 
Take the matter of silks, produced in and imported from the 
Orient as well as from France and Italy; the cost of trans- 
portation being different in each of these cases. 

However, that is an infirmity that is found in practically 
every feature of the bill, even in determining difference in costs 
of production. But definition (b): 


In the case of a domestic article, the cost of transporting such article 
from the areas of substantial production that can reasonably be ex- 
pected to ship the article to the principal port of importation into the 
United States of the like or similar competitive article. 


That sentence is entirely incomplete. It does not mean any- 
thing at all. I suppose that the phrase “to the principal port of 
importation” is intended to modify the verb “ship”; but if 
80, it is equally senseless, It can not have any sense at all 
unless the word “there” is inserted after the word “ article” 
in line 14, so that it shall read: 


In the case of a domestic article, the cost of transporting such 
article from the areas of substantial production that can reasonably 
be expected to ship the article there to the principal port of importa- 
tion— 


And so forth. 

It would be better if the language were somewhat trans- 
posed, so that it would read: 

In the case of a domestic article, the cost of transporting such 
article to the principal port of importation, from the areas of substantial 
production that can reasonably be expected to ship the article into the 
United States, of the like or similar competitive article. 


Mr. REED. Mr. President, will the Senator permit an in- 
terruption? 

Mr. WALSH of Montana. Yes. 

Mr. REED. I do not think the Senator means to suggest it 
exactly in the language that he used. I think he misspoke him- 
self, because the words “into the United States” undoubtedly 
qualify the noun “importation.” 

Mr. WALSH of Montana. I think so; but let me remark that 
if that is the case, then we read in this way: 

In the case of a domestic article, the cost of transporting such article 
from the areas of substantial production— 


And so forth. Of course “from” must have a correlative. It 
must be “from”—*‘*to”; and the “to” is lacking, if “to the 
principal port of importation ” modifies “ship.” 

Mr. REED. I quite agree with the Senator; but I do not 
think those words are intended to modify the word “ship.” I 
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think that the sentence fs not happily phrased, but the statement 
“from the areas of substantial production that can reasonably 
be expected to ship the article” is intended to stand alone, and 
the words “the principal port of importation” are intended to 
define the cost of Tt. 

Mr. WALSH of Montana. If the first part of the sentence is 
ended with the words “ship the article,” then it does not mean 
shipped to the principal port of importation but means shipped 
anywhere from the area of substantial production. 

Mr. REED. That might be argued, and the language is sus- 
ceptible of that interpretation, but I think that the implication 
is that it is reasonably expected to ship to that port. 

Mr. WALSH of Montana. My purpose was to indicate that 
as the language stands it is either entirely without sense or is 
so ambiguous as that perhaps two or three different construc- 
tions could be put upon it. 

Mr. REED. I agree it could be improved and made more 
certain. 

Mr. WALSH of Montana. I have not heard anybody attempt 
to justify the application of this rule to the duties devolving 
upon the Tariff Commission. It has been pointed out that 
probably the significance to be given to it is that the costs of 
transportation must be figured from the areas of substantial 
production to the principal port of importation, no matter where 
the domestic article may be used in this country. 

Reference has been made heretofore to the subject of lemons 
coming from California, the major part of which might be con- 
sumed entirely in the Mississippi Valley, or at least not east of 
the Mississippi Valley. Yet the cost of transportation would 
be figured from California to the port of New York. 

Mr. REED. Mr, President, will the Senator permit an inter- 
ruption? 

Mr. WALSH of Montana. I yield. 

Mr. REED. We put a duty of 214 cents a pound on lemons 
on the theory that the Italian lemon came principally to the 
port of New York, and that the California lemon and the 
Florida lemon were entitled to be protected at that port. 

Mr. WALSH of Montana. Notwithstanding that, the Cali- 
fornia lemon never reaches the port of New York. 

Mr. REED. I beg the Senator's pardon; I think it does. 

Mr. WALSH of Montana, I am sure it does; but the great 
bulk of it never does. 

Mr. REED. I am not sure even of that. That part of the 
country nearest New York is the greatest consumer of lemons 
in the United States. f 

Mr. WALSH of Montana, Reference has been made to pig 
iron. Pig iron is produced at Gary from ores mined in the 
State of Minnesota. It is consumed practically entirely west of 
the Allegheny Mountains. Yet if we regard Gary as an area 
of substantial production we would figure the cost of the trans- 
portation of pig iron from Gary, Ind., to New York, although 
none of it ever gets there. 

Mr. REED. Oh, no, Mr. President; that is the explanation 
of the use of the words “reasonably be expected to ship.” 
No one would reasonably expect the furnaces at Gary to ship a 
pound of pig iron to Philadelphia. The principal port of impor- 
tation is Philadelphia, and the only furnaces that could reason- 
ably be expected to ship there are those east of the Allegheny 
Mountains. 

Mr. WALSH of Montana. Again I point out the difficulties. 
Pittsburgh is likewise an area of very substantial production of 
pig iron, and so is eastern Pennsylvania. The cost of trans- 
portation from there to New York is substantially less, of course, 
than the cost of transportation from Gary, Ind. Again, the 
Tariff Commission will be obliged to select as between Gary, 
Ind., and Pittsburgh, or eastern Pennsylvania, to New York. 

Mr. REED. I will not interrupt the Senator if he prefers 
that I should not 

Mr. WALSH of Montana. I yield. 

Mr. REED. I am very glad the Senator raised that question. 
I quite agree with the Senator that it would be unreasonable to 
endeayor to protect the Pittsburgh pig iron at the port of Phila- 
delphia. Nobody ever tried to do that. The commission actu- 
ally had that question before it, and in making their study of 
pig-iron costs at Philadelphia, the principal port, they ignored 
both Pittsburgh and Gary, and all of the furnaces west of the 
Allegheny Mountains. It would be quite unreasonable for us 
to ask that Pittsburgh should be protected in such a market as 
that. 

Mr. WALSH of Montana. It seems to me the Senator intro- 
duces an entirely unrelated question. I am pointing out that 
there is a difference in the cost of transportation from various 
areas of substantial production to the principal port of importa- 
tion, and there must be a selection as to one of these in order to 
arrive at a result. 
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Mr. REED. No, Mr. President. If, as a matter of fact, the 
demand for merchant iron in Philadelphia is supplied by fur- 
naces at Reading, and at Caldwell, N. J., and at other points 
near by in that immediate district, the Tariff Commission would 
take the average costs of transportation of all the iron that went 


Mr. WALSH of Montana. If that rule were established, it 
would be entirely sensible, but when the Tariff Commission and 
the President go to fix a rate of duty on the importation of 
pig iron, it applies to every area, no matter where it goes; that 
is the rate. The question is, What costs of transportation, and 
from what domestic area to the principal port of importation, 
shall be figured in the reckoning? If the rule of the statute 
were that they are to take the average rate from the various 
areas of substantial production to the principal port of importa- 
tion, you would then haye a definite rule, but when you say 
that they are to take into consideration the costs of transporta- 
tion from the area of substantial production to the principal 
port of importation, you compel them to take out some particular 
area of production, and take the costs of transportation from 
that area to the port of importation. 

Mr. REED. No, Mr. President; I do not think you do. At 
least that is not the interpretation they put upon it. The Sen- 
ator raises a most interesting question, and one of the greatest 
difficulty in tariff making. Not only do the Tariff Commission 
and the President but also the Congress, in fixing these tariff 
rates, come right up against the realization of the fact that 
you can not protect at every port in the United States without 
giving excessive protection at some ports. We always have to 
strike the average. 

Mr. WALSH of Montana. We have pointed out that fact as 
a reason why you can not make this operative in the language 
or after the manner indicated. 

Mr. REED. I do not agree with the Senator in that. To 
illustrate what I meant: It is utterly impossible to protect heavy 
products of the North in such ports as Miami, for example, with- 
out imposing duties that would be grossly excessive in the North 
and on the Pacific coast. It is a trouble that is inherent in the 
business of making a tariff. What ‘we have tried to do in the 
definition the Senator criticizes is to make a reasonable applica- 
tion by considering only those areas which might be expected 
reasonably to ship to the principal port of importation. It 
would have to be a matter of average, of course. 

Mr. WALSH of Montana. If that is the idea, then clearly 
the sentence is incomplete. If you are to figure only from the 
areas of substantial production that would reasonably be ex- 
pected to ship an article to the principal port of importation, 
then you have no correlative to your word“ from.” 

Mr. REED. I agree with the Senator that that is the con- 
struction which ought to be put on the language, and I agree 
that we can make it plainer in order to compel that construc- 
tion. I think the Senator has given us a very helpful sug- 
gestion. : 

Mr. WALSH of Montana. Let me illustrate a little further. 
Utah, Montana, Idaho, and Colorado are areas of the produc- 
tion of a substantial amount of sugar. So is the State of Michi- 
gan. But the cost of transporting sugar from the Rocky Moun- 
tain region to the port of New York, the principal port of im- 
portation of sugar, is, of course, very much higher than the cost 
of transporting sugar from Michigan to the port of importation, 
New York. Which costs of transportation will the Tariff Com- 


‘mission, under this rule, be obliged to adopt? Moreover, I 


might remark in that connection that except under the most 
extraordinary circumstances sugar produced in the Rocky Moun- 
tain region never gets east of Chicago, and obviously it would 
be unreasonable, in arriving at the costs of production, or even 
differences in conditions of competition, to figure the cost of 
transportation from the Rocky Mountain region to the port of 
New York. 

Mr, REED. I think the Senator answered his own question 
when he said that the sugar would not reasonably be expected 
to be shipped from Montana to New York. Therefore those 
transportation costs would be excluded from consideration. 

Mr. EDGE. Mr. President, will the Senator yield? 

Mr. WALSH of Montana. I yield. 

Mr. EDGE. I think, likewise, supplementing the explanation 
made by the Senator from Pennsylvania, the interpretation or 
definition of costs of transportation is well handled by the gen- 
eral paragraph preceding, that all of these various costs of 
transportation and production which would enter in will be con- 
sidered, as far as the President and the Tariff Commission find it 
practicable to do so. In other words, it would seem to me, 
in considering the reasonableness of an application for an in- 
creased rate or a reduced rate, we have simply introduced the 
possibility of considering the costs of transportation which here- 
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tofore have not been a part of that study. There is nothing 
all-compelling in that paragraph. It simply provides another 
avenue or channel through which the Tariff Commission can 
study. All the possibilities brought up by the Senator from 
Montana, I think, are entirely pertinent, but I would assume 
that a tariff commission or the President, or, if Congress goes 
into it, Congress would necessarily consider those costs of trans- 
portation in their actual application to some imported article, 
the duty on which was a matter of study by the Tariff Commis- 
sion. It is simply a general definition. 

Mr. WALSH of Montana. I think the Senator from New Jer- 
sey, if he would reflect carefully upon the matter, would not 
particularly emphasize that feature of the act, because if the 
President is entitled under the act to determine which rate is 
applicable or otherwise than applicable, in other words, if he is 
permitted to select from the various costs of transportation the 
one he thinks is applicable, then he is vested, obviously, with the 
largest measure of discretion in arriving at the conclusion which 
he reaches, and thus, by common consent, the act is uncon- 
stitutional. 

Mr. EDGE. Mr, President, I submit that if the Tariff Com- 
mission complete their study based upon these five or six dif- 
ferent avenues or channels through which they make the study, 
they submit the result to the President and the President acts. 
I read the language: 

In ascertaining the differences in conditions of competition between 
domestic articles and like or similar competitive imported articles in 
the principal market of the United States, the President shall take into 
consideration, in so far as he finds it practicable and applicable, 


It has always been so, and I can not imagine a President 
making a proper and wise decision upon any other basis. 

Mr. WALSH of Montana. I submit these observations now 
because I assume we shall vote, if we ever vote on the Smoot 
amendment at all, on the amendment as a whole, as it stands, 
and this I submit as a further reason why that amendment 
should not be adopted. 

Mr. ROBINSON of Arkansas. Mr. President, the Senate con- 
stituted a select committee to investigate the proceedings of the 
Tariff Commission with particular reference to the flexible 
provisions. That committee was composed of the Senator from 
Wisconsin, Mr. La FoLLETTE, the former Senator from Maryland, 
Mr. Bruce, the Senator from Pennsylvania, Mr. Rrep, the former 
Senator from New York, Mr. Wadsworth, and myself. Senator 
Wadsworth did not join in the report for the reason that he had 
retired from the Senate when the report was made. I ask to 
have printed in the Recorp the report of that select committee, 
having especial reference to the subject matter under discussion 
at this time. 2 

The VICE PRESIDENT. Without objection, it is so ordered. 

The report is as follows: 


IS. Rept. No. 1825, 70th Cong., Ist sess.] 
INVESTIGATION OF THE TARIFF COMMISSION 


Mr. ROBINSON of Arkansas, from the Select Committee on Investiga- 
tion of the United States Tariff Commission, submitted the following 
report (pursuant to S. Res. 162 of 69th Cong.) : 


To the Senats OF THE UNITED STATES: 

The select committee of the Senate organized under Senate Resolution 
162, Sixty-ninth Congress, first session, respectfully submits its report, 
as follows: 

The Senate resolution creating this select committee and defining its 
powers and duties is as follows: 

“ Resolved, That a special committee composed of five Senators, three 
of whom shall be members of the majority (and include one who is a 
Progressive Republican), and two of whom shall be members of the 
minority, said committee to be appointed by the Vice President, is hereby 
authorized and directed to investigate the manner in whieh section 315 
(the flexible provision) of the tariff act of 1922 has been and is being 
administered. The inquiry shall have a particular reference to the 
regulations and procedure of the Tariff Commission, the powers exer- 
cised and the functions performed by said commission, and to the insti- 
tution, investigation, hearing, and decision of cases arising under said 
section. 

“Said inquiry shall also comprehend the agents and processes em- 
ployed by the Tariff Commission in proceedings to ascertain the differ- 
ence in costs of productions in the United States and in competing 
countries, as well as the method of ascertaining which country consti- 
tutes the principal competing country within the meaning of said tariff 
act of 1922. 

“The committee may inquire into any and all other facts, circum- 
stances, and proceedings which it deems relevant in arriving at an 
accurate conclusion touching the operation and administration of the 
tariff laws. The committee shall also investigate the appointment of 


members of said commission and report to the Senate whether any 
attempt has been made to influence the official action of members of said 
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commission by any official of the Government or other person or persons; 
and if so, what were the means or methods so used. 

“The committee shall promptly report its proceedings, findings, and 
recommendations to the Senate.” 

By subsequent resolution the Senate continued until the end of the 
present Congress the authority of the committee, and made available 
for its use all funds remaining unexpended. 

/ nyrpexce 


The evidence has been transcribed and printed temporarily in 10 
parts and consists of 1,461 pages of printed matter, An index, which 
is believed to be adequate for a full examination of the record, was 
prepared at the request of the committee under the supervision of 
Mr. E. P. Costigan, until lately a member of the United States Tariff 
Commission. This index with the testimony is submitted to the Senate 
as a part of this report. 


BRIEF SUMMARY OF TARIFF COMMISSION HISTORY 


It appears from an examination of the hearings before the select 
committee that as early as 1865 a revenue commission functioned in 
recommending changes in revenue laws and in advising modifications 
of tariff laws. From 1866 to 1870 the Commissioner of Revenue, Hon. 
David A. Wells, was authorized to report facts and suggest changes in 
the revenue laws. 

In 1882 a temporary Tariff Commission was created by Congress, 
This commission consisted of nine commissioners, who held hearings 
at various places in the United States and submitted to the Congress 
in 1882 recommendations for tariff legislation. The commission expired 
and Congress took no immediate action, but it has been asserted that 
the tariff act of 1883 was impressed with the work of the commission. 

From 1888 to 1891 studies relating to the cost of production were 
carried on by the Department of Labor, particularly with reference 
to iron, steel, glass, textiles, coal, and coke. 

The tariff act of 1909 authorized the President to “employ such 
persons as might be required” to determine whether other Govern- 
ments were unduly discriminating against our commerce. 

The board appointed by President Taft first consisted of three mem- 
bers and later five. It collected and reported to Congress information 
on various schedules, and in 1912 ceased to function for lack of 
appropriation, 

In 1913 a division in the Bureau of Foreign and Domestic Commerce, 
known as the cost of production division, was established and conducted 
studies on various commodities and schedules pertaining to the tariff. 
In the meantime sentiment in favor of the creation of a permanent 
tariff commission had been growing, and found expression in the plat- 
forms of the various political parties. 


THE TARIFF COMMISSION 


By title 7 of the revenue act of 1916 the United States Tariff Com- 
mission was created with power to investigate and report upon tariff 
relations between this and foreign countries. The commission was 
also authorized to report on special subjects when requested by the 
President, the Ways and Means Committee of the House, the Finance 
Committee of the Senate, or either branch of Congress, 

For a full definition of the powers of the commission as defined in 
the act of 1916, see pages 249 and 250. 

For information respecting the personnel and changes in the early 
tariff history, see puges 270 and 271 of the hearings. 


FLEXIBLE PROVISION OF 1922 


The origin of the flexible provision is stated in the testimony by 
Mr. Page, a former member of the commission (p. 40 of the hearings), 
to have been in a conference at the White House during Mr. Harding's 
administration. There had been previous discussion of the subject by 
various Members of the Congress. When the conference occurred the 
tariff act had passed the House of Representatives and was in the 
Senate. Mr. Page made the following among other statements: 

“Chairman ROBINSON. What occurred at the conference at the White 
House to which you have referred? 

“Mr. Pace. There was a discussion of the expediency of eliminating 
from the act the proposal to base duties upon domestic rather than upon 
foreign values. At least the press had been approximately unanimous in 
opposing that provision. The difficulties of administration, the con- 
fusion that would arise from the change, had been impressed upon the 
members of the Finance Committee of the Senate, and they felt that if 
something could be substituted for it which would accomplish the pur- 
pose that Members of the House had had in mind in adopting that pro- 
vision, it would improve the act, and it would be desirable, both as an 
economic measure and likewise for the political impression that it would 
make upon the country. 

“Senator La FOLLETTE., May I ask who were present at the confer- 
ence, if you remember? 

“Mr. Pace. I can not be certain of all those who were present. All 
of the gentlemen who were at that time members of the Tarif Commis- 
sion were present. Senator Suoor was present. Mr. Hoover was pres- 
ent. Whether there were others at the time I do not remember. 

“Chairman ROBINSON. Was the President there? 

“Mr. Page. The President was there. 
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“Chairman Rogtxsox. Were there any members of the Committee on 
Ways and Means of the House of Representatives present? 

“Mr, PAGE. There were none. 

“Senator BRUCE. Who was President then? 

„Mr. Pace. President Harding.“ 

This conference was held November 28, 1921, A draft was prepared 
at the suggestion of President Harding (pp. 258 and 259 of the 
hearings). ; 

It seems from the testimony that the general expectation as to the 
manner in which the flexible provision (sec. 315 of the act of 1922) 
would operate would be to result in reductions rather than increases. 
The present chairman of the Finance Committee, who was actively 
connected with the preparation of the flexible provision, sald as appears 
at pages 11192 and 11193 of the CONGRESSIONAL RECORD for August 10, 
1922: 

“I think the Senator has heard me make the statement before on the 
floor of the Senate that if the President is given this power I think 
there will be many, many more occasions when he will exercise it in 
lowering rates than in increasing them; in fact, if the conditions become 
normal, I expect the President of the United States to lower, I was 
going to say, the majority of rates.” 

Objections were urged to the flexible provision on the ground that 
section 315 conferred on the President legislative powers and consti- 
tuted an abdication by Congress of its authority. Other grounds of 
opposition were presented sounding in questions of public policy (pp. 
260 and 261 of the hearings). y 

ANALYSIS OF SECTION 315 


It is believed that a fair analysis of section 315 appears in the hear- 
ings at page 264. 

The section provides that the President, after investigation showing 
the need therefor, may increase or decrease rates of duty and change 
the classification of articles so as to equalize the cost of production in 
the United States and the principal competing countries, 

If such cost can not be equalized in that way, the President may 
substitute as a basis of assessing ad valorem duties the selling price 
of competitive articles in all the principal markets in place of the for- 
eign market value of the imported article. The President’s power to 
increase rates is limited to 50 per cent, and does not apply at all if the 
American price is substituted. 

The incorporation of the flexible provision, section 315 of the tariff 
act of 1922, produced an important effect on the proceedings of the 
Tariff Commission (p. 264 of the hearings). 


OPERATION OF FLEXIBLE PROVISION 


Prolonged study has been devoted by the select committee to the 
manner in which the flexible provision has operated. 

Former Commissioner Page anticipated its failure and resigned from 
the commission in part because he did not believe the commission could 
function to advantage under it (p. 39 of the hearings). 

Doctor Taussig expressed in his testimony the opinion that the flexible 
provisions imposed a certain strain upon the commission, provoked pres- 
sure upon it by interested parties, and invited the exertion of influence 
to secure a different character of personnel on the commission from 
that which might have served in the absence of the flexible provision 
(pp. 7 and 32 of the hearings). 

Your committee believes that the evidence justifies the conclusion that 
the enactment of the flexible provision of the tariff worked a radical 
change in the functions actually performed by the commission. Since 
the passage of the act of 1922 and up until the hearings were concluded 
the commission devoted its labors largely, not to say almost exclusively, 
to the consideration of cases under the flexible provision with no sub- 
stantial result of general importance to the public. 

Controversies of such acute character arose in the commission that 
certain of its members became suspicious of the good faith of others 
and bitter disputes, somtimes personal, occurred, resulting about the 
time this select committee was created in a partial breakdown and a 
threatened complete breakdown of the Tariff Commission. It is not the 
purpose of your select committee to review the details of these sharp 
differences within the commission, but it is apparent to the committee 
that the commission as a body was not functioning in an impartial or 
quasi judicial manner as we believe it was the intention of Congress 
that it should function. Some members who had come on the commis- 
sion had formerly been the agents of business interests or enterprises 
directly concerned in the adniinistration of the tariff laws, and we 
believe that these failed in a proper appreciation of the true functions 
of their office, 

In the opinion of this select committee public confidence in the Tariff 
Commission was impaired by the appointment of members in the habit 
of appearing before congressional committees on behalf of proposed 
legislation, as for instance in the cases of Messrs. Marvin and Burgess, 
and by the refusal of Mr. Glassie to recuse himself in the sugar case 
when three fellow commissioners insisted that the interest of members 
of his family in the subject matter of the investigation should be held 
to disqualify him in that case, 
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The usefulness of the commission has been also diminished by the 
appointment of one or more members lacking in knowledge and training 
with respect to tariff subjects. 

Without attempting in this report to analyze the various cases 
brought before the commission under the flexible provision of the tariff 
law, it seems sufficient to point out the fact that the flexible provision 
has resulted in increases by the executive of important duties, and in no 
substantial reductions being made in important cases where the commis- 
sion found facts justifying lower duties, 

The cases for investigation instituted by the United States Tariff 
Commission for the purpose of section 315 (the flexible provision) of 
the act of 1922 with the findings regarded as warranted by members 
of the commission and the action of the President thereon as of June 
9, 1927, when the hearings were concluded, are printed as Appendix 
A to this report. Up to March 19, 1928, comprising approximately 
six years of operation of the act of 1922 increases bave been made in 
19 cases, many of which are of relative importance, while only 5 
decreased duties have been put into effect, all of them applying to com- 
modities of unimportance, such as mill feed, live bobwhite quail, paint- 
brush handles, phenol, and cresylic acid. 

Important cases resulting in no final action prolonged for a period 
ranging from four to five years include sugar, cotton hosiery, linseed 
oil, halibut, and Canadian logs, 

The constitutionality of the flexible provision of the act of 1922 was 
assailed In both Houses of Congress. It has, however, been decided 
in court proceedings. In the case of J. W. Hampton, Jr., & Co., 
petitioner, v. The United States, decided by the Supreme Court of the 
United States on the 9th of April, 1928, the court through Chief Jus- 
tice Taft held that it constitutes a valid delegation of power on the part 
of the Congress. 

The evidence shows that foreign manufacturers are reluctant, and in 
many instances refuse, to furnish to the commission the data essential 
to the successful and accurate operation of the formula, and even a 
commission ideally constituted would find it a difficult task in many 
eases to administer the act in a manner satisfactory to the public, 

Commissioner Dennis attributed the unsatisfactory administration of 
the flexible provision largely to personnel and factional differences 
among the members of the commission (p. 139 of the hearings), and 
expressed the belief that the flexible provision should be retained. He 
believed that as the commission was then constituted the administration 
of the flexible provision was a failure (p. 140 of the hearings), He par- 
ticularly complained as to the manner in which the lower duty cases 
had been dealt with by the commission (p. 140 of the hearings). For 
a description by Mr. Dennis of the wrangle which took place in the 
commission as then constituted see pages 193, 194, 198, ete. 

Upon the whole record the select committee make the following rec- 
ommendations for legislation, Members of the committee will probably 
present bills to carry out the same. 

RECOMMENDATIONS 


The committee recommends: 

(1) That the flexible provisions of the tariff act of 1922, particularly 
section 815, be repealed. 

Among others the following reasons are given to support this recom- 
mendation : 

(a) Experience has not demonstrated the practical value of the pro- 
yision. The administration of it has absorbed almost the entire time of 
the commission without corresponding benefits. 

(b) It is impracticable for the President to devote the time and atten- 
tion essential to the proper performance of the duties imposed upon him 
by the flexible tariff law. The Chief Executive is already overburdened 
with executive duties. 

(c) Tariff making and revision under our Constitution are legislative 
duties, and to impose such responsibilities on the President as are carried 
in the flexible provision confuses legislative and executive responsibility. 

(2) It is believed that the Tariff Commission should be made a con- 
gressional agency, and should recommend duties and report the same 
direct to the two Houses of Congress. Various plans for organization 
of the commission have been suggested. It should be accomplished in 
such a manner as to relieve the President of acting on the commission's 
reports, and to restore tariff rate making to the legislative branch of 
the Government. 

(8) If the United States Tariff Commission is to be continued, its 
prestige can only be restored and maintained by safeguarding against 
membership on the board of former representatives of special interests 
or organizations concerned directly with the work of the commission. 
Membership on the commission should be made attractive by liberal com- 
pensation and by expanding the powers of the body so that It may 
report at the beginning of each session of Congress information and 
recommendations. 

(4) The findings and recommendations of the commission when 
reported to Congress should be made public. 

Respectfully submitted. 
Jos. T. ROBINSON, 
Wm. CABELL BRUCE. 
RohRnT M. La FOLLETTE, Jr. 
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I can not agree with the foregoing recommendations. I agree, how- 
ever, that the record of the Tariff Commission has been disappointing, 
and that its action has been so slow that the purposes of the law of 
1922 have largely been frustrated. The reasons for this, in my judg- 
ment, have been three: First, a continued wrangle among the members 
of the commission upon almost every question coming up for decision, 
accompanied by great personal bitterness between some of the individuals 
involved. No commission, court, or legislature could function well 
under such conditions, Second, an honest disagreement within the com- 
mission as to the necessity of seeking direct evidence of foreign costs of 
manufacture from the books of the foreign manufacturers, instead of 
relying upon the natural inference that their cost must be less than the 
average of their factory invoice prices. Together with this there has 
existed a disagreement as to the inclusion of transportation costs as an 
item in the calculation of comparative costs of production, Third, the 
fear of criticism from fellow members and from the public has led the 
members of the commission to aim at an extreme accuracy in cost data, 
with the result that by the time the information has been assembled and 
digested conditions have changed and the data have ceased to be correct. 

Most of these difficulties have disappeared. Changes in the personnel 
of the commission have put an end to the bickering that has prevented 
efficient work in the past. The use of invoice prices as evidence of for- 
eign costs, and the inclusion of transportation costs in comparing 
American and foreign costs of placing the same goods in the same 
American markets have been settled by opinions of the Attorney Gen- 
eral, It is hoped that this greater harmony in the commission and this 
greater certainty in these principles of procedure will lead to speedier 
conclusion of the cases under consideration. Neither the “ flexible 
tariff” provisions of the law of 1922 nor the commission itself can 
fairly be judged until opportunity has been given to the commission to 
function under these changed conditions. 

For these reasons I do not favor any change in the law at the present 
time, 

Davip A. REED. 


Mr. BLAINE. Mr. President, I desire to present a proposed 
amendnrent to another section of the bill which is not now under 
consideration. I ask to have the amendment printed and lie on 
the table. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. GOFF obtained the floor. 

Mr. EDGE. Mr. President, would the Senator object to yield- 
ing that I may suggest the absence of a quorum? 

The VICE PRESIDENT. Does the Senator from West Vir- 
ginia yield for that purpose? 

Mr. GOFF. I yield. 

Mr. EDGE. I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Fletcher Keyes Simmons 
Ashurst Frazier me Smith 
Barkley Geor; La Follette Smoot 
Bingham Gillett McKellar Steck 

lack Glass McMaster Steiwer 
Blaine Glenn SO Stephens 
Blease Goll. Met Swanson 
Borah Goldsborough Moses Thomas, Idaho 
Pratton Gould Norris Thomas, Okla 
Brock Greene Nye ‘ownse 

. Brookhart Hale Oddie Trammell 

Broussard Harris Oy n Tydings 
Capper Harrison Patterson Vandenberg 
Caraway Hastin hipps agner 
Connally Hatflel Fine Walcott 
Copeland Hayden Pittman Walsh, Mass, 
Couzens Hebert Ransdell Walsh, Mont. 
Cutting Heflin Reed Warren 
Dale Howell Robinson, Ark. Waterman 
Dencen Johnson Robinson, Ind. Watson 
Dill Jones Schall Wheeler 
Edge Kean Sheppard 
Fess Kendrick Shortridge 


The VICE PRESIDENT. Ninety Senators have answered to 
their names. A quorum is present. 

Mr. ROBINSON of Arkansas. Mr. President 

The VICE PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Arkansas? 

Mr. GOFF. I yield. 

Mr. ROBINSON of Arkansas. Mr. President, I ask the atten- 
tion of the Senator from Ifdiana [Mr. Watson], the Senator 
from Utah [Mr. Smoor]—I thought he was in the Chamber, but 
apparently he has just stepped out—and the Senator from North 
Carolina [Mr. Srons]. It has been suggested that since one 


or two Senators are ill, but have appeared under the impression 
that a vote was soon to be taken, an arrangement ought to be 
effected for a vote. I wonder if unanimous consent can be given 
to proceed to vote on the pending amendment at not later than 
2 o'clock this afternoon? I submit that request. 
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Mr. WATSON. Mr. President, I do not want to act in the 
absence of the Senator from Utah. 

Mr. SMOOT entered the Chamber. 

Mr. ROBINSON of Arkansas. The Senator from Utah has 
just entered the Chamber. May I say to him that I have asked 
whether an agreement can be reached so we may vote on the 
pending amendment at not later than 2 o'clock? I understand 
the Senator who has the floor will not consume more than 30 
minutes. 

Mr. SMOOT. Mr. President, there is one other Senator not 
now in the Chamber who desires to speak for a short time. I 
do not know how long he may wish to speak. I will find out 
and let the Senator from Arkansas know. 

Mr. ROBINSON of Arkansas. Very well. 

Mr. GOFF. Mr. President, in the remarks I shall make upon 
the amendment offered by the Senator from Utah [Mr. Smoor] 
I shall touch upon the constitutionality and I trust concisely 
of not only the pending amendment but the general purpose and 
purport of the provision. I shall also refer to several other 
matters which are germane to the subject. If I am privileged 
from interruptions, I shall, of course, finish yery much sooner. 

Arguments against the constitutionality of the flexible tariff 
amendment offered by the Senator from Utah [Mr. Smoor] to 
the pending bill must at the start face the indisputable fact that 
the provisions of the Smoot amendment are with but two small 
changes identical with those of the flexible provision of the tariff 
act of 1922. They are not merely similar. They are not merely 
substantially the same. They are paragraph for paragraph and 
word for word the same. Were it not for the fact that the 
House in the pending bill codified the greater part of our cus- 
toms administrative laws, so as to make them available all in 
one statute, the whole purpose of the Smoot amendment could be 
achieved by merely adding the two changes as minor amend- 
ments to the existing law instead of reenacting that law in full. 
But I take it that no Senator will attempt to find any substantial 
constitutional differences in the fact that the Congress chooses to 
repeal and reenact the existing law with the two changes in- 
stead of continuing the existing law in effect unaltered save for 
amendments embodying the two changes. 

The two changes are, first, the added definition of transporta- 
tion costs; and, second, the requirement that the President base 
his findings solely upon the investigation made by the Tariff 
Commission. These two changes, in my judgment, have no im- 
portant bearing upon the question of constitutionality. From 
the constitutional standpoint—although not from a policy stand- 
point—they are of but minor importance. I may say at this 
time, however, that whatever the effect of the two changes may 
be, they tend only in the direction of strengthening the con- 
stitutional validity of the provisions of the Smoot amendment, 
I will at a later point discuss the constitutional aspects of these 
changes more fully. 

The Smoot amendment, being word for word identical—except 
for the two changes noted—with the flexible provisions of the 
tariff act of 1922, I believe that no lawyer can successfully re- 
sist the conclusion that the unanimous decision of the United 
States Supreme Court holding constitutional the flexible proyi- 
sions of the tariff act of 1922, also is absolutely controlling upon 
the question of the constitutionality of the Smoot amendment. 
The proposition in effect urged by some Senators that two stat- 
utes identical in terms, can one be held constitutional and the 
other a few years later be held unconstitutional, is to me an ab- 
solute non sequitur; it is confused in its premises and it is in no 
sense convincing or logical in its conclusion, It is really, in the 
language of the logician, an absurdity of the “ reductio ” variety, 
The only possible basis I can see for any such proposition is to 
conclude that nine justices, the entire membership of the United 
States Supreme Court, were in error in deciding that the 
flexible provisions of the tariff act of 1922 were constitutional, 
and that error is so apparent and unquestionable that a majority 
of the justices will recognize the error and reverse themselves 
if the question is again presented to them for judicial determina- 
tion. That such a situation could exist is almost inconceivable, 

I can not, Mr. President, indulging the most active possible 
imagination, conceive of the great justices of that court coming 
just two years ago to the conclusion that the statute that was 
enacted in 1922 was constitutional, that it was within the 
powers of the Constitution, and the Congress acting thereunder— 
without having considered, when they reasoned their way to 
that conclusion, all of the minor, irrelevant suppositions and 
inconsequential objections which are now raised against the 
eonstitutionality of the pending provision. 

Let us, in passing, turn to an analogous situation. I know 
of no instance in which the Supreme Court, having first reached 
a unanimous decision that an act of Congress was unconstitu- 
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tional, has subsequently held the same act within the power 
of Congress. Of course, the Supreme Court may have held 
that an act was unconstitutional, and, in pointing out the reason 
why, may have held the substitute act constitutional, because 
that act removed the objections which the court found in the 
first act when it passed upon it; but I know of only two in- 
stances, the Legal Tender case (12 Wall. 457) and United 
States v. Nice (241 U. S. 591), in which the court has so Te 
versed itself when the original decision was by a divided court. 
But as to the proposition at hand, namely, the declaring un- 
constitutional of an act of Congress that has previously been 
held to be within the power of Congress, I know of no instance 
in which the court has so reversed itself whether the original 
decision was by a unanimous or by a divided court, 

We have heard in this connection, Mr. President, such a 
vociferous appeal to the patriotic impulses of the Members of 
this body, I should like to ask, in passing, Is patriotism superior 
to constitutional authority? Is patriotism present in the Senate 
of the United States on some occasions and absent on others? 
In 1922 when this very act, in substance the same, was 
and the Supreme Court held it constitutional, where was the 
patriotism of the Members of this distinguished body if their 
patriotism now exhibited shows that they were then in error? 

In 1922, Mr. President, we were emerging from the greatest 
war of history. Men all over the civilized world were struggling 
and crawling and coming back to safety, and they were doing 
it in the great majority of cases only over bridges of patriotism 
and love of home and country; yet we are told that if we adopt 
the pending provision, with the amendment of the Senator from 
Utah [Mr. Smoor], we are not patriotic, and especially if we 
enact it in the light of that brilliant Star of Bethlehem, the 
decision of the Supreme Court in Hampton v. United States 
(276 U. S. 394). 

I can not leaye this aspect of the question, Mr. President, 
without asking what should be the directing and guiding prin- 
ciple in a deliberative body such as the Senate if under serious 
and solemn responsibility it enacts a law that involves the 
Constitution of the United States in a matter which the Supreme 
Court of the United States has held to be constitutional? What 
other standard can be followed in a democracy? Then, can we 
turn around and say we shall never do that again, we will never 
follow in the footsteps of constitutional direction, because we 
believe, in order to serve the moment, that it is better to 
assume that the Supreme Court of the United States, upon the 
same state of facts substantially presented to it, will see fit to 
reyerse itself? I say, Mr. President, that such reasoning and 
Such a purpose will lead us into “confusion worse confounded.” 
Such reasoning is not an entering wedge; it is the destruction 
of all republican government in a democracy of the people and 
for the people. 

Now, proceeding to the proposition before us of declaring 
unconstitutional an act of Congress that has been held to be 
within the power of Congress, I know, as I have said, of no 
occasion in which the Supreme Court has reversed itself whether 
the original decision was by a unanimous or by a divided court. 
To declare a statute of Congress unconstitutional the court 
must find that there is a clear incompatibility between the 
Constitution and the act of Congress. It is not enough that 
there is a mere doubt on the point. When a legislative body 
passes any enactment every lawyer knows, every student of the 
Constitution knows, that when that provision or that law is 
attacked in the courts, it is met with the presumption not only 
of regularity but of constitutionality, and the courts indulge 
that presumption, showing that always every doubt is resolyed 
in favor of the constitutionality of the act. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER (Mr. GotpssorovueH in the 
chair). Does the Senator from West Virginia yield to the 
Senator from Idaho? 4 

Mr. GOFF. I do. 

Mr. BORAH. My memory may not serve me faithfully, but 
is it not true that the Supreme Court reversed its position on 
the legal-tender cases? 

Mr. GOFF. I do not think that the Supreme Court reversed 
itself on any constitutional provision, and that is what I am 
addressing myself to. 

Mr. BORAH. That was a purely constitutional question. 

Mr. GOFF. I do not think it was on the constitutional aspect 
that reversal took place. That is not my recollection. 
memory may not serve me any more accurately than does the 
memory of the Senator from Idaho serve him, but it is my very 
best recollection that the Supreme Court did not reverse itself 
in that case on the constitutional questions involved. 

An act of the Congress is not to be declared void unless the 
violation of the Constitution is so manifest as to leave no room 
for reasonable doubt. How could the Supreme Court possibly 
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say that the provisions of the Smoot amendment are unconsti- 

tutional beyond all reasonable doubt when nine justices of the 

Supreme Court, as reasonable men, have by unanimous vote 

_ identical provisions not to be in conflict with the Consti- 
on? 

Those who urge that the provisions of the Smoot amendment 
will be held unconstitutional are in the position of asking the 
United States Supreme Court to do that which it has never 
done, namely, to declare unconstitutional an act of Congress 
that it has previously declared constitutional. They are asking 
the court to ignore a fundamental precept of constitutional 
construction and hold as unconstitutional beyond any reasonable 
doubt whatsoever an act of Congress that nine members of the 
court have found to be constitutional. 

I can not conceive of constitutional government resting upon 
such a tenuous basis of fact and such a thin basis of law that 
the Supreme Court will reverse itself after a very careful and a 
most considerate and comprehensive investigation of all the 
doctrines and principles involved in any such enactment. 

I can not help feel that the argument of those who attack the 
Smoot amendment upon constitutional grounds is an argument 
in fact directed to the policy of continuing the flexible-tariff 
provisions rather than to the constitutionality of their enact- 
ment. It admits in effect that these provisions will again be 
found constitutional by the Supreme Court if a case is agein 
brought before that body. It is an argument that in effect says 
the Supreme Court erred in holding the flexible-tariff provisions 
constitutional; that we who have opposed the policy of the 
flexible tariff; have relied on the Supreme Court in vain; and 
that it is useless to expect the Supreme Court to the 
error of its former decision and now hold the flexible tariff un- 
constitutional. To defeat the flexible tariff we must wipe it off 
the books by legislative action, instead of relying upon further 
judicial action. 

Mr. President, before I proceed further, and in this connec- 
tion let me inquire if there is any lawyer here present who has 
ever given such matters consideration, who if he were called 
upon to express his view and his opinion upon the law would 
read the provisions of the Smoot amendment and the decision 
of the United States Supreme Court, and then conclude: 
“While we have a decision of the highest-judicial tribunal in 
the land, unanimous, delivered by nine justices who now sit 
upon that court, I believe that we can safely proceed upon the 
assumption that if we go before that court again it will reverse 
its action.” I can not conceive how anyone could so assume, 
So reason, so advise, or express such an opinion. 

This is ever the attitude of the defeated litigant who, despite 
an adverse decision of the highest tribunal, remains confident 
of the justice of his cause and appeals to Congress to reverse 
the court by changing the law. 

But I urge that the Supreme Court was not in error when it 
decided in the case of Hampton & Co. against the United States 
that the flexible-tariff provisions are constitutional. As I un- 
derstand the argument of the Senator from Idaho [Mr. Bonar] 
and others who have opposed the constitutionality of the flex- 
ible-tariff provisions, they do not seriously dispute the constitu- 
tional validity of the principle that the Congress may vest the 
President with power to place in effect tariff rates fixed by Con- 
gress, upon the ascertainment by the President of the existence 
of certain contingencies, such as the existence of discriminatory 
legisiation or other discriminatory action against our commerce 
on the part of foreign governments. Nor do they dispute that 
the Congress may vest in the President the power to deny effect 
to duties fixed by Congress, upon the ascertainment by him of 
the nonexistence of similar contingencies. What they do dis- 
pute is that, although the President can properly be intrusted 
with the power to subject articles to tariff duties or to no tariff 
duties upon certain contingencies, neyertheless he can not con- 
stitutionally be intrusted with the more minute power of fixing 
the particular duty to which an article may be subject upon the 
existence of certain contingencies. To place an article on the 
free list, even though Congress has prescribed a duty, is all 
right. To subject an article to a duty, even though Congress 
has placed it on the free list, is all right. These propositions, 
they admit, are within the now uncontroverted decision of the 
Supreme Court in Field against Clark, decided in’ 1892, long 
before the alleged lapse of the court in the Hampton case. 

Mr. President, I shall merely refer in passing to this decision, 
which is one of the landmarks of constitutional government as 
it is involved in this controversy. 

In this case, decided as I say in 1892, the question raised was 
whether it was constitutional to confer upon the President, by 
an act of Congress, the right and the authority to place an 
article on the free list even though Congress prescribed a duty 
for that article, or whether it was constitutional to confer upon 
the President of the United States the power to take an article 


4142 


from the dutiable list and put it on the free list even though 
Congress had so placed it; and the Supreme Court of the United 
States held, in that great decision, that it was constitutional and 
within the due and proper exercise of the powers of the 
Congress. 

Furthermore, as I recall the address and the remarks yester- 
day of the distinguished Senator from Pennsylvania [Mr. REED], 
he demonstrated that these propositions are not in the least new. 
They are sanctified by the legislative action of the early Con- 
gresses. But, on the other hand, to do less than transfer an arti- 
cle from the dutiable list to the free list or vice yersa—namely, 
merely to subject an article to one rate of duty when Congress 
has prescribed another rate of duty—that, they say, is all wrong, 
even though the Congress lays down the principle by which the 
Executive is to proceed, the facts that are to be ascertained, 
and the contingencies that are to exist. 

Mr. President, I listened to-day with great interest—an inter- 
est that was tempered by amazement—when the distinguished 
Senator from California [Mr. Jonson] read from a speech of 
President Hooyer, delivered, he said, in October, 1928. He did 
not, as I recall, quote all of the applicable provisions of that 
speech; and while those provisions are not long I intend to 
quote them at length. 

In his speech in Boston in 1928 President Hoover said: 


The Tariff Commission is a most valuable arm of the Government, 


It can be strengthened and made more useful in several ways. But 
the American people will never consent to delegating authority over the 
tariff to any commission, whether nonpartisan or bipartisan, Our 
people have the right to express themselves at the ballot upon so vital 
a question as this, 


Then President Hoover continued: 

There is only one commission to which delegation of that authority 
can be made. That is the great commission of their own choosing, the 
Congress of the United States and the President. It is the only com- 
mission which can be held responsible to the electorate. 


The Senator from California, in a challenging tone, said: 

I have heard no justification of that speech. I have heard no reply 
or explanation of those remarks from this side, the Republican side of 
this Chamber. 


Mr. President, I do not know whether anyone has replied, but 
I intend to reply by bringing before the Senate the facts which 
were involved in that speech and the reason why that speech 
was made, and the very condition to which that speech was a 
responsive answer. > 

Governor Smith, the Democratic candidate for the Presidency, 
on October 13, 1928, at Louisville, Ky., spoke in favor of a tariff 
commission of five members with full power to act. Why, Mr. 
President, Governor Smith was going to appoint a tariff com- 
mission with legislative power. Governor Smith was going to 
appoint a tariff commission which, with full power to act, was 
to supersede the Congress of the United States. I regret that 
the Senator from California is not in the Chamber, because I 
should like him to know that on October 16, at Boston, Mass., 
President Hoover was replying to this very proposition, plan, 
promise, and program which was made and suggested by Gov- 
ernor Smith in his speech at Louisville, Ky. 

Mr. WAGNER. Mr. President 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from New York? 

Mr. GOFF. I yield. 

Mr. WAGNER. I think, if the Senator reads the entire 
speech, he will come to a different conclusion, namely, that 
what Governor Smith recommended was a scientific investiga- 
tion to aid Congress. If the entire speech is read the Senator 
will observe that that was his proposal. 

Mr. GOFF. Mr. President, right in that connection, and as 
thoroughly elucidating and explaining not only the unconstitu- 
tionality of the commission suggested and proposed by Governor 
Smith but the proper constitutional answer made by President 
Hoover to these suggestions of Governor Smith, I shall read 
the applicable language that controls and turns the corner in 
the great case of Hampton & Co. against the United States, 
decided at the October term of the United States Supreme Court 
in the year 1927. 

Mr. Chief Justice Taft, after reviewing all of the questions 
involved, after taking into consideration the act of 1922 and 
citing its provisions at length, after referring to the decisions 
of the Treasury Department and the Court of Customs Appeals, 
quotes with approval the following language of an Ohio court: 

The true distinction, therefore, is between the delegation of power to 
make the law, which necessarily involves a discretion as to what it shall 
be, and conferring an authority or discretion as to its execution, to be 
exercised under and in pursuance of the law. ‘The first can not be 
done; to the latter no valid objection can be made. 
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The proposition involved in the proposal of Governor Smith 
would have conferred legislative authority upon a commission 
such as he suggested, a body with full power and full authority 
to act. That would have violated every rule laid down by the 
Supreme Court; and President Hoover, having the decision in 
mind, said that he thought this power should be conferred upon 
the Congress, knowing full well that it had a perfect right to 
confer as it does in the Smoot amendment an authority or a 
discretion as to its execution. 

Mr. President, we have been treated to remarks that we 
should stand up and fight for the patriotism of the American 
Government. I do not yield to any man my admiration for 
the principles and the doctrines of the Constitution of the 
United States. I believe that pursuant to its eternal principles 
we have established here not only the best government on the 
face of the earth but a government which is the only goy- 
ernment in all history where mankind have been able to stand 
upon their own feet and be what God Almighty intended them 
to be. You can go back through the history of the past, you 
can take the men who contended and struggled and whose im- 
mortal names and classic records rolled forth from the lips of 
the Senator from California, but those men were merely strug- 
gling toward a condition and toward an objective which we have 
achieved and which we now enjoy. 

I do not believe that it is meet, in the discussion of these 
great constitutional questions, to refer lightly to what our 
Supreme Court has done, or to what our people think or have 
done in peace and in war, in trial and tribulation, in success 
and in failure. 

Who are the people? One would have supposed, from what 
the Senator from California said this morning, that the people 
are some huddled and downtrodden crowd wandering hither 
and thither, lost in the highways and the byways of a monop- 
olistie democracy. The people are the men and women who 
chose and elected this Senate. The people are the men and the 
women who stand for the principles of the American Govern- 
ment, The people are the men and women who elected Herbert 
Hoover President of the United States by the greatest majority 
ever given a candidate for that exalted office. They accepted 
him, and they believed in what he preached. They stood for 
him, and they reinforced the doctrines for which he contended. 
They adopted everything he said, because the majority which 
he received indicated that he had the intelligent, the moral, the 
upstanding, the religious men and women of this country behind 
him; and the people, Mr. President, who put President Hoover 
where he is to-day in office are the people who not only read 
their Bible and pray to their God, but they are the people who 
read the Constitution of the United States, and who know that 
embodied and wrapped up in it is all the wisdom, all the 
philosophy, all the morality of the 2,000 years that preceded its 
adoption. 

I have no misgivings as to where the people of the United 
States stand upon this great issue now before the Senate of 
the United States. 

Mr. WAGNER. Mr. President, will the Senator yield? 

Mr. GOFF. Certainly. 

Mr. WAGNER. If the Senator will permit so long an inter- 
ruption, I would like to read what Governor Smith said in 
his Louisville speech. 

Mr. GOFF. The Senator will read, 1 take it, just the portion 
he thinks is applicable to this discussion? 

Mr. WAGNER. It is only two sentences. 

Mr. GOFF. Very well. 

Mr. WAGNER. I desire to indicate what Governor Smith’s 
proposal was as to this commission; that is, to make scientific 
investigations as an aid to Congress, because I know that the 
Senator does not intend to misrepresent what Governor Smith 
advocated. The governor said: 


1 consider the method of general tariff revision to be inherently un- 
sound and I definitely pledge that the only change I will consider in the 
tariff will be specific revisions in specific schedules, each considered on 
its own merits on the basis of investigation by an impartial tariff com- 
mission and a careful hearing before Congress of all concerned. 


Mr. GOFF. Mr. President, I was speaking about the power 
and the authority of the Senate to confer the authority to exer- 
cise a Clear and a judicial discretion in the execution of this 
law. 

Mr. TYDINGS. Mr. President 

The VICE PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Maryland? 

Mr. GOFF. I yield. 

Mr. TYDINGS. Would it not be possible for the Congress to 
give to the President the power to raise or lower the size of 
the standing Army, within certain limits? 
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Mr. GOFF. I was coming to that question. I should say, 
generally speaking, yes. 

Mr. TYDINGS. Would it not be possible for the Congress to 
give to the President the power to or increase the size 
of the Navy, within certain limits? 

Mr. GOFF. Les. 

Mr. TYDINGS. Would it not be possible for the Congress to 
give to the President the power to increase or decrease the 
income-tax rates, within certain limits? 

Mr. GOFF. Unless the language were most carefully con- 
sidered and limited it might involve a nondelegated power. 

Mr. TYDINGS. If we did give the President all of these 
powers, what earthly use would there be for the meeting of Con- 
gress to consider anything, if the President had the legislative 
power to act upon it? 

Mr. GOFF. For this reason, that without the Congress meet- 
ing, the President could not have those powers, or have them 
replenished when they were consumed. 

Mr. President, now I desire to address myself to some of the 
suggestions made by the Senator from Maryland. It has been 
held universally, beginning with the Supreme Court of the 
United States, that Congress can authorize an administrative 
officer or body to make rules and regulations relating to the 
administration or the enforcement of a law. 

Congress may confer on the President authority to make rules 
and regulations for the government of the militia, and for calling 
the militia into active service. 

Congress can confer upon the Secretary of the Treasury power 
to establish standards to which imported articles of a certain 
character must conform. 

Congress can confer upon the Secretary of Agriculture author- 
ity to establish regulations to prevent the spread of contagious 
diseases of animals. 

Congress can confer upon the Secretary of War the power to 
prescribe rules and regulations for the use, administration, and 
navigation of canals operated by the Government, and to deter- 
mine whether bridges across navigable streams constitute unrea- 
sonable obstruction to navigation. 

Congress can confer on harbor supervisors the power to fix 
prescribed limits within which refuse and other material may 
be dumped. 

Congress can confer upon the proper executive officers, such 
as the Secretary of the Interior and the Secretary of Agricul- 
ture, authority to prescribe rules governing the preservation of 
the national forests, and may require such officers to enforce 
their opinions and rulings by proceedings in the courts. 

Congress can confer the power to make regulations for carry- 
ing a statute into effect which must be exercised within those 
powers. Congress must, however, always conform to the rule 
laid down by the Supreme Court in the case of Hampton against 
the United States, that the conferring of any such delegated 
power must not involve or permit legislative action, and if it 
does not involve legislative action, but merely a reasonable and 
impartial discretion in the execution of the law, then it can be 
properly delegated and conferred upon an executive officer. 

Mr. TYDINGS. Mr. President, will the Senator yield further? 

Mr. GOFF. I yield. 

Mr. 'TYDINGS. As I understand the Senator, then, Congress 
can pass on to the President, within certain limits, the right 
to determine every question of legislation granted to Congress by 
the Constitution. All it has to do is to fix the limits. Is that 
correct? 

Mr. GOFF. No, Mr. President; not correct in the least. 

Mr. TYDINGS. Then, I would like to ask the Senator to 
show wherein it is not correct? 

Mr. GOFF. I will show the Senator wherein it is not 
correct. 

The Congress of the United States can confer upon the 
judiciary the power to construe and to execute statutes. When 
the Congress of the United States assumes to go further and 
convert the judicial branch of the Government into the legis- 
lativé branch, then the Congress of the United States in effect 
says to every judge or to every officer whose authority and 
whose power it is to construe and enforce the law, “You do 
not belong in the courts, where the laws are enforced and in- 
terpreted, but you belong in the legislature, where the laws 
are made.” If the Congress of the United States attempts to 
confer upon the judicial or the executive branch of the Goy- 
ernment any authority which involves legislation, no matter 
how remote it may be, then the act is unconstitutional, because 
the Congress of the United States, representing the legislative 
branch of our Government, can not and will not be permitted to 
inyade either the judicial or the executive field. 

No distinction is to be drawn between Congress availing itself 
of the aid of the Executive in ascertaining whether certain 
facts exist calling for the imposition of a duty fixed by Congress, 
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and Congress availing itself of the ald of the Executive in 
ascertaining whether certain facts exist calling for the fixing 
and imposition of a duty by the Executive. In each instance 
the controlling constitutional question is whether the action of 
the Executive is to take place only upon the existence of cer- 
tain ascertainable facts and in accordance with a prescribed 
principle. If so, then the Congress has fulfilled and exercised 
its complete legislative duty. The Executive is not then vested 
with legislative discretion. He is merely the agent of the Con- 
gress. Given the existence of certain facts, the tariff duty that 
pts a eera ee President is fixed and determinable. It is 

y act o gress, not in figures, but by the application 
of an intelligible principle. ja 

If the Executive ascertains the facts incorrectly, if he applies 
the wrong duty to any set of facts, it is true that the intent of 
Congress is not being carried out. But this is the risk that the 
Congress runs in most legislation, and that is the reason, Mr. 
President, why we have the Supreme Court of the United 
States to determine whether or not an act of the Congress of 
the United States has been properly or improperly applied, in- 
terpreted, and understood by the judicial branch of the Gov- 
ernment, which has the first and the original jurisdiction to 
apply this principle and this doctrine. Congress must usually 
rely upon the executive branch of the Government for the appli- 
cation of each statutory requirement to the proper set of facts, 
whether the requirement is a tariff duty, income tax, railroad 
rate, grazing fee, or whether it is a statutory requirement en- 
tirely unrelated to monetary impositions. 

There is no constitutional requirement that demands that the 
Congress, in order to minimize the possibility of error by the 
Executive in discharging his constitutional duty of faithfully 
executing the law, must state its statutory requirements in detail 
covering separately every conceivable contingency. It is enough 
that the Congress lay down a principle capable of application to 
such contingencies as they arise. There is nothing peculiar 
about the taxing power that demands that it shall be exercised ° 
only by the use of figures. Whenever Congress in its discretion 
deems it desirable, it may legislate as to principles and not 
details. It may lay down the principle to govern the Executive 
and leave to him the making of the necessary computations for 
applying that principle. 

The constitutional question relating to the flexible tariff upon 
which the greatest doubt centered during the course of the liti- 
gation over the flexible provisions of the 1922 act was not 
whether the Congress could make use of the Executive in carry- ' 
ing out the principle laid down by it. Neither was it the ques- 
tion whether the particular increases or decreases in duties must 
be set forth in figures by the Congress rather than left to com- 
putation in particular instances by the Executive. The main 
question upon which doubt was expressed was whether or not 
the principle laid down by the Congress to guide the Executive 
in his computations was sufficiently intelligible, sufficiently defi- 
nite to afford a real guide. Was the principle stated so vaguely 
as to make the administration of the flexible-tariff provisions 
a mere matter of discretion and the enactment of those provi- 
sions an investiture of the Executive with purely legislative 
power? Or, on the other hand, was the principle stated with 
sufficient definiteness to afford an intelligible guide, so that the 
Executive would exercise no substantial discretion but would 
merely ascertain the existence of a certain prescribed set of 
facts, and having ascertained these facts compute the duties 
applicable with respect thereto by processes, in the main, min- 
isterial in character? The Supreme Court said that the latter 
was the situation, that the principle laid down was sufficiently 
definite and intelligible to prevent the authority granted from 
being a delegation of pure legislative power. 

The flexible-tariff provisions state the principles upon the 
basis of which duties are to be adjusted as being the equaliza- 
tion of differences in costs of production. The President is 
directed to investigate and ascertain the existence of such dif- 
ferences, In ascertaining the existence of such differences the 
President is directed to take into consideration several factors. 
Among these are differences in conditions of production, includ- 
ing wages and costs of material, differences in wholesale selling 
prices, discriminatory advantages granted by foreign govern- 
ments or by foreign persons, and other advantages or disadvan- 
tages in competition. The Attorney General expressed it as his 
opinion that transportation costs are among the other adyan- 
tages or disadvantages in competition that should be taken into 
consideration. The Attorney General also expressed it as his 
opinion that invoice prices might under certain circumstances 
be taken into consideration as reflecting difference in produc- 
tion costs. The Congress obviously has laid down in consider- 
able detail the facts that are to be ascertained. Furthermore, 
in fixing duties that would equalize the differences as so ascer- 
tained the Congress lays down certain restrictions upon the 
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President. He can not transfer an article from the free list to 
the dutiable list, or vice versa, an authority that the Supreme 
Court has, in Field against Clark, held to be within the power 
of the Congress to grant to the President. 

Again, the President can not increase or decrease duties more 
than 50 per cent. He can change the basis of valuation only 
under certain rigidly limited circumstances. The President can 
not change the form of duty. Furthermore, before acting the 
President has to await the submission to him of the results of an 
investigation conducted by the Tariff Commission after public 
notice and opportunity for hearing. In summary, definite facts 
are to be investigated and ascertained, a course of procedure is 
prescribed for their ascertainment, and once the facts are ascer- 
tained, a definite principle of equalization of differences in costs 
of production as shown by those facts is to be applied. 

The two changes in existing law made by the Smoot amend- 
ment bear upon the point I have just discussed. The definition 
of transportation costs makes actually more detailed and definite 
the facts to be considered in applying the principle of equaliza- 
tion of costs of production. The confining of the Executive to 
the ascertainment of facts shown by the investigation of the 
Tariff Commission, makes the principle a little more rigid, makes 
a little more readily ascertainable the existence of those facts 
upon which Congress chooses to make its rule of law applicable. 
It narrows the field in which the search for the facts is to be 
made, But, as I said before, these two changes are among the 
minutim of the flexible tariff provisions. The fundamental con- 
stitutional basis of these provisions is the same under the Smoot 
amendment as under the section of the 1922 act declared con- 
stitutional by the Supreme Court. 

The principle laid down by the Congress in the flexible-tariff 
provisions and the facts to be ascertained in connection there- 
with, are fully as definite and intelligible as is customary in 
congressional legislation. The Interstate Commerce Commission 
is to fix rates that are just and reasonable. This authority 
exists even in the absence of completed valuations. The con- 
solidated returns of incomes of the great corporations are made 
in accordance with such regulations as the Commissioner of In- 
ternal Revenue may deem necessary in order that the tax liabil- 
ity of an affiliated group may be determined in such manner as 
clearly to reflect the income and prevent avoidance of tax liabil- 
ity. Discount rates of Federal reserve banks are to be fixed 
with a view to accommodating commerce and business and sub- 
ject to review and determination of the Federal Reserve Board. 
Certainly, the principles laid down in the congressional legisla- 
tion covering these matters of supreme importance to the indus- 
tries of the country are all less definite, less intelligible, than 
the principle laid down in the flexible-tariff provisions. The 
available legislative precedents run into the hundreds, I have 
merely selected two or three of the more 

Furthermore, a comparison of the principle laid down as a 
guide in administering the flexibletariff provisions, with the 
statutes sustained in pertinent decisions of the Supreme Court 
prior to the Hampton case, show that the flexible-tariff provi- 
sions are well within the requirements of the Constitution as 
applied by the Supreme Court to so-called delegations of quasi- 
legislative power. For instance, in the leading case of United 
States v. Grimaud (220 U. S. 506), the Secretary of Agriculture 
was authorized to make rules and regulations to regulate the 
occupancy and use of forest reserves and preserve the forests 
thereon from destruction. Penalties were provided for viola- 
tion of the regulations. Again, in Buttfleid v. Strannahan (192 
U. S. 407), the Secretary of the was authorized 
to prescribe standards of purity, quality, and wholesomeness for 
consumption of all kinds of teas. Teas not complying with the 
standards were excluded from importation. The power, as the 
court expressed it in these cases, to fill up the details” of the 
general proyisions, did not make the congressional enactment a 
delegation of pure legislative power. However difficult the 
action of foreign governments or foreign manufacturers may 
have made the ascertainment of facts as to costs of production 
in a particular case under the flexible tariff, or however much 
the members of the Tariff Commission may have disputed the 
weight to be given by the commission to various facts ascer- 
tained by them in their investigations to assist the President, 
nevertheless the flexible-tariff law lays down a principle, and 
has stated the facts to be ascertained, with a definiteness more 
than sufficient for the purposes of the Constitution. 

Mr, President, I have discussed at some length the constitu- 
tional questions in connection with the flexible-tariff provision, 
not that I believe that there is to-day any doubt as to the 
constitutional validity of those provisions, but that I recognize 
that the constitutional arguments made by the opponents of 
the provisions are made in all sincerity. I repeat, however, 
that I feel there can be no substantial doubt in the minds of 
any Senator but that the Supreme Court unquestionably will 
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again hold the flexible-tariff provisions constitutional should 
the question come before it. The constitutional question haying 
been settled by that tribunal that has the final and exclusive 
right to settle it, the Senate should bow to that decision, and 
limit its discussion to the merits, 


(Sundry messages in writing were communicated to the 
Senate from the President of the United States by Mr. Latta, 
one of his secretaries.) 


Mr. CAPPER. Mr. President, without going into all the 
details of the subject involved, I want to state that, in my 
judgment, we can not afford to take the backward step that 
we would take if we did away with the flexible-tariff provisions 
of our tariff structure. I voted for the flexible-tariff section 
of the 1922 act, and am as strong for the principle involved as 
I was then. 

The results of the work of the Tariff Commission may not 
have been all that we have desired or expected. For example, 
the increase in the tariff on pig iron is indefensible. But the 
principle is sound. It is a step, and in my opinion a long step, 
in the direction of a scientific tariff system. Agriculture has 
benefited from the present law. The laboring man has obtained 
its benefits, Industries, faced with new developments in manu- 
facturing methods abroad, resulting in marked decreases in 
manufacturing costs, have been rescued from competition that, 
in some instances, would have put them out of business entirely. 

As has been stated several times on the floor of the Senate, 
and as is generally understood over the country, it is a prac- 
tical impossibility for the Congress to meet these changes in 
world economic conditions, and especially in foreign production 
costs, as they arise. We can not, apparently, make piecemeal 
amendments to a tariff act in the National Legislature. Con- 
gress can serve best by making a more or less general tariff 
revision every decade or so; perhaps a limited revision applying 
to an entire class of products, as we understood we were at- 
tempting to do at this session. 

Mr. President, this special session of Congress was called 
primarily to take care of agriculture as an industry. And I 
say, and in saying it I believe I have the approval of the 
great national farm organizations and of every friend of agri- 
culture who has given the matter careful study, that retention 
of the Tariff Commission and of the flexible principle of adjust- 
ing tariff schedules is in the best interest of agriculture. 

While on the subject, Mr. President, I feel bound to say a few 
things about the pending tariff bill as a whole. 

In my judgment, and I believe that is the judgment of the 
majority of the farmers of the Middle Western States, neither 
the bill as it came from the House, nor as it was amended by 
the Senate Finance Committee, meets the situation. It is not 
the tariff measure that agriculture needs and is entitled to. It 
is not the measure we understood we were promised during the 
1928 campaign. It is not the “limited tariff revision” that 
President Hoover's proclamation calling the Congress in special 
session led us to expect. It is not the measure that we in the 
Middle West understood the President asked for and recom- 
mended in his message to the Congress; and I think it will have 
to be materially amended. 

Mr. President, it will not benefit agriculture to any marked 
extent if we give the farmer increases on agricultural items, 
and thereby perhaps place more money in his right-hand pants 
pocket, and then hike the duties on some thousand items he has 
to buy and take more out of his left-hand pants pocket than we 
put in the right-hand pocket. 

My understanding, and I believe the understanding, generally 
throughout the agricultural sections, was that Congress would 
revise the tariff schedules so as to give agriculture benefits 
equivalent, or as nearly as possible equivalent, to those already 


extended to manufactures and industry. The pending measure 


will have to be amended considerably and in the interest of 
agriculture. 

It was our understanding that the tariff schedules would be 
revised so as to place agriculture on an even basis with manu- 
facturing and industry; that there was not to be a general re- 
vision attempted until after that was accomplished. Agriculture 
would not have objected to a few revisions of other schedules 
where such were plainly needed, such as in some of the textile 
industries. 

But this measure is not a limited revision of the tariff at all. 
Increases in nearly a thousand nonagricultural items is not 
extending tariff relief to a few isolated instances where condi- 
tions have changed so markedly since 1922 as to render the 
changes necessary. 

This bill is a general tariff revision upward. We were neither 
promised nor threatened with this kind of a revision during the 
campaign; neither are we entitled to nor deserving of such treat- 
ment. 
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It is true the House and the Senate Finance Committee—and 
the committee improved the House bill in the agricultural items, 
in the main—gave agriculture increased tariff protection. But 
they raised so many other items that it will cost agriculture 
more than it will receive. 

I say again that this bill does not place agriculture on a tariff 
equality with manufacturing and industry, In its present form 
it will never meet with the approval of the Middle West. 

But I arose to-day, Mr. President, to make a few brief re- 
marks concerning the flexible-tariff principle in tariff legisla- 
tion. 

I am not advocating that the President, on recommendation of 
the Tariff Commission, be allowed to make tariff rates. I do 
believe, however, that on findings of fact and recommendations 
submitted by a nonpartisan tariff commission, after thorough 
investigations, the President may safely and wisely be dele- 
gated the power to adjust rates to meet conditions as they arise. 
This power is limited to approval or veto of the recommenda- 
tions of the Tariff Commission. 

The legislative branch of our Government will retain its con- 
trol of tariff making. Under the present law, and under the 
amendments offered by the Senate Finance Committee, as I un- 
derstand them, the President is limited to a change of 50 per 
cent, up or down, as world economic conditions warrant, in ad- 
justment of the basic tariff rates fixed by Congress, 

An inflexible tariff system, set and fixed immovably, is an 
anachronism in these days of marvelous development in manu- 
facturing and distributing technique. The management of a 
corporation or any business must have some leeway in meeting 
competitive conditions as they arise. The board of directors 
retains its general control over the business; it outlines the 
policies; it does not, in an intelligent organization, attempt to 
restrict its management to the point of crippling it. 

Mr. President, speaking as one who believes thoroughly in a 
protective tariff, and who believes that tariff benefits have not 
been fairly distributed, I admit that in the pending tariff re- 
vision I am most interested in seeing a bill passed that will 
tend to place agriculture on an economic equality with manu- 
facturing and other industries, in so far as that can be accom- 
plished through a tariff act. It seems to me that was the idea 
back of the calling of this special session; at least, that is the 
reason given for the special session. It is in line with the party 
platform pledges; it is in line with the President’s proclamation 
calling us into special session, as I read it. 

Now let us examine briefly whether or not the present flexible 
tariff provisions of the law have benefited or injured agriculture. 
As I read the records, through the flexible-tariiff provisions 
farmers have been able to obtain additional protection on a 
number of their commodities. 

The tariff rate on wheat was raised from 30 cents to 42 
cents a bushel; I am not claiming it is entirely, nor at all times 
even in a small way, effective. But during normal periods it 
has offered some protection to the wheat grower. Without 
going into details, I believe the investigations now being made 
by the Federal Farm Board into the present amazing disparity 
in wheat prices in the United States and Canada will disclose 
that the reasons for that lie outside the pale of possible tariff 
protection. 

The tariff on flaxseed has been increased from 40 cents to 56 
cents a bushel through the flexible provisions of the 1922 tariff 
act; on flour, from 78 cents to $1.04 a b 1; on milk, from 
214 to 3% cents per gallon; on pitted cherries, from 2 cents to 
8 cents per pound; on Swiss cheese (Emmethaler type), from 5 
cents per pound but not less than 25 per cent ad valorem to 
7% cents a pound but not less than 37% per cent ad valorem; 
on butter, from 8 to 12 cents per pound; on cream, from 20 
cents to 30 cents per gallon; on peanuts, unshelled, from 3 to 
414 cents per pound, shelled, from 4 cents to 6 cents per pound; 
on onions, from 1 cent to 114 cents per pound; on frozen eggs, 
from 6 cents to 7½ cents per pound. 

Mr. President, I am informed that much of the time of the 
commission has been spent in recent years upon agricultural 
investigations under the flexible provisions. Many of these in- 
vestigations were in the nature of emergencies, One of the 
commission’s very first investigations—that of wheat and wheat 
products—was an emergency undertaking. The domestic pro- 
duction of high-grade hard spring wheat has run from 100, 
000,000 to 150,000,000 bushels annually during the last decade. 
The States of Montana, the two Dakotas, and Minnesota form 
the center of production of this wheat. Just across the border 
in Canada there has been going on recently a startling develop- 
ment from the point of view of competition which the north- 
western farmer must face. Some years ago 150,000,000 to 
200,000,000 bushels was a large wheat crop for Canada. In 
1921 the crop went to 300,000,000, in 1922 to 400,000,000, in 
1923 to 475,000,000, in 1927 to 440,000,000, and in 1928 more 
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than 500,000,000. The American northwestern farmer was help- 
less in world markets against such a flare-up of competitive 
production across the border. This competition is all the more 
serious because of the unusually high quality of Canadian 
wheat in ordinary years. 

It sells at a premium in all world markets. Fortunately, in 
1923, with the crop beginning to mount to nearly 500,000,000 
bushels, the flexible provisions were available for the use of the 
President. Commission experts were sent in December, 1923, to 
the field. In February the cost and other data were assembled, 
and a public hearing held after allowing for the usual 30-day 
public notice of the hearings. By. the 1st of March the report 
was completed, and on March 7, 1924, the President proclaimed 
an increase in the duty on wheat from 30 to 42 cents a bushel. 
If there ever was an agricultural emergency promptly met, this 
is an illustration of such action. No one will claim that the 
American wheat grower is benefited to the extent of 42 cents 
a bushel, but he has been helped by this tariff. 

Onions is another subject upon which the flexible provisions 
have benefited American agriculture. Prior to 1922, when the 
duty on onions was 20 cents per bushel under the tariff act of 
1913 and 40 cents per bushel under the emergency tariff act, im- 
ports were small, averaging about a million and a half bushels 
annually. Beginning with 1923, and after the duty had been 
increased to 1 cent per pound, or 57 cents per bushel, imports 
began to increase, and by 1925 they had reached a total of more 
than 136,000,000 pounds. About half of this amount was im- 
ports of the sweet Spanish onions, which compete most directly 
with the domestic Spanish type now being produced in increas- 
ing quantities in the Western States of Washington, Idaho, and 
Utah. These Spanish imports also directly affect the market of 
the winter onions of New York, Ohio, and Indiana. 

On December 22, 1928, the President, under the flexible provi- 
sions, increased the duty on onions from 1 cent to 114 cents per 
pound, the maximum permissible under the law. The duty be- 
came effective January 22, 1929. Since that date the imports 
have continued at a slightly decreased rate as compared with 
the same period in 1928. 

Milk and cream have also been the subjects of action by the 
President under the flexible provisions. Imports of fresh milk 
from Canada averaged 6,000,000 or 7,000,000 gallons annually, 
and this quantity is highly concentrated in the competitive area 
of northern New York and New England, so that thus its effect 
upon prices in those areas is important. The imports of cream, 
averaging 4,000,000 or 5,000,000 gallons, and valued at $6,000,000 
or $7,000,000, are also highly concentrated in the northwestern 
area. New York and Boston are the centers of consumption of 
these imports, and they have a decisive effect upon cream prices 
in those cities. Effective June 13, 1929, the President increased 
the duty upon milk under the flexible provisions from 2½ cents 
per gallon to 3% cents per gallon, and the duty upon cream from 
20 cents to 30 cents per gallon. 

The cases mentioned above of wheat, onions, milk, and cream 
are but a few illustrations of the activities of the commission 
and the President under the flexible provisions. These provi- 
sions have proved to be quick and tangible, though limited forms 
of farm relief, and they can be invoked at any time when heavy 
imports threaten the markets of the domestic producers. 

Mr. President, I am not under any delusions that the reten- 
tion or the strengthening and extension of the flexible-tariff 
provisions will solve the farm problem; I am not under any 
delusions that increased tariff rates of themselves and by them- 
selves will solye the farm problem; but more adequate tariff 
protection, unless it is accompanied by increases in the rates on 
other commodities that the farmer buys, will benefit agriculture. 

The flexible tariff principle, honestly and intelligently applied, 
will benefit agriculture. I believe it would be a step backward 
to abolish the flexible tariff provisions, I have confidence in the 
President’s sincerity and good business judgment. I have been 
disappointed, it is true, in some of the actions of the Tariff Com- 
mission and the results obtained from its recommendations. 
But not all the acts of Congress have worked out as we had 


hoped and intended they should. 


As stated before, I would not approve Congress turning over 
its legislative powers in making tariff rates to the Executive 
branch of the Government; but I am not fearful, in fact, I 
strongly approve, of delegating the power to the Executive, under 
proper safeguards such as I believe are provided, to adjust the 
basic tariff rates to meet emergencies as they may arise in 
world economic conditions, 

Mr. President, reasons for continuing the flexible provisions 
in our tariff strueture are more compelling to-day than ever 
before. Local and world economic conditions are changing con- 
stantly so far as individual commodities and their production 
and distribution costs are concerned. To protect agriculture and 
industry, and at the same time safeguard the consumers of the 
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United States, the power to raise or lower the tariff wall at the 
places where shifts in the economic pressure make it necessary, 
should be placed somewhere. These changes should be based on 
accurate information and sound judgment, and at the same time 
be made as rapidly as possible after the change becomes neces- 
sary. ‘The flexible-tariff principle, from past experience, can be 
used to attain this end. It seems to be the most practicable and 
equitable scheme so far devised, and it would be a serious mis- 
take, a collosal blunder, in my judgment, to abandon it. 

Mr. President, I am utterly opposed to striking out of the 
tariff laws the flexible-tariff provisions. I intend to support 
the Senate Committee’s compromise amendment to the existing 
flexible-tariff provisions of the act. I hope it may be adopted, 
and that the Senate conferees will stand firm for its provisions 
when the bill goes to conference. The principle is sound, and 
should be retained. 

Mr. VANDENBERG. Mr. President, I have no desire to con- 
tribute in any degree to delaying a vote upon the pending pro- 
posal, but as the debate comes to a conclusion, there is one sig- 
nificant phase of the question to which I wish, briefly, to advert 
a phase to which little or no attention has been paid from the 
affirmative standpoint, yet a phase which is vitally significant. 

In the climax of his very brilliant address, the distinguished 
senior Senator from California [Mr. JoHNnson] referred em- 
phatically to an editorial pronouncement from the New York 
World upon the question of flexibility. It occurs to me that it 
would be distinctly useful and illuminating to pursue a little 
further the type of inquiry suggested by the Senator from Cali- 
fornia when he presents as his clinching and conclusive exhibit 
a typical statement from the American press. 

Much has been said of what the people expect of us in re- 
demption of our campaign pledges—in a campaign, by the way, 
which, it would be well to remember, gave Herbert Hoover the 
greatest vote of confidence ever accorded to a President of the 
United States. Much has been said about the public reaction 
to the pending tariff bill, and the public feeling frequently has 
been judged upon this score by the editorial opinion of our 
newspapers. I do not suggest, of course, that statesmanship 
should be subservient to journalism, but it is a poor rule that 
does not work both ways, and I suggest that we pursue this 
rule in broader fields. I venture the assertion that the Ameri- 
can press, in whatever degree it reflects public opinion, is more 
nearly a unit to-day in behalf of the principle of tariff flexibility 
as now existing than it is upon any other one economic phi- 
losophy. This is illuminating, if true, because the Senate does 
owe a certain responsibility to public expectation as well as to 
its own ideas, It does need to remember that there was an 
epochal election last November, in which the people spoke con- 
vincingly, and as a result of which they bave a right to antici- 
pate the results they sought. 

Mr. President, I believe that the situation I am undertaking to 
submit is perfectly typified by the journalistic situation in 
respect to two newspapers in the great metropolis of Detroit, in 
my own home State of Michigan. The splendid Detroit Free 
Press, sturdily Republican and implacably protectionist, calls 
the flexible provisions “logical and businesslike” and proves— 
as I believe can be proved conclusively—that “it does not 
remove the tariff-making powers from Congress.” 

That orthodoxy might be expected from the Free Press be- 
cause of its predilections. But here is its great neighbor, the 
Detroit News, which is a persistent critic of many increased 
rates in the pending bill, also promptly rising in concert with 
President Hoover to say: 

Mr. Hoover sounds the right note. 

And then: 

Here is tariff thinking we can indorse—with all the emphasis possible. 
Yes; it is entirely wrong to destroy the opportunity to revise duties 


which may prove higher than necessary to protect some industries and, 
therefore, become onerous upon the public. 


Now, mind you, this is a violent critic of the rates in the 
present bill speaking. 

Quoting further: 

Thus speaking out for the first time in the tariff fight, President 
Hoover at last speaks in the voice of the consumer or general public. 

The Detroit News concludes—and again remember this is 
from a bitter critic of many schedules in the bill: 

We believe President Hoover will stand pat to the end of the tariff 
fight in this position. It can put another face on it entirely. 

Mr. President, I have examined many newpaper files; and 
I make bold to say that this Detroit situation, this method of 
measuring public opinion by Detroit newspaper observations, 
finds a comparable parallel and discloses a comparable unity 
all over this country. If there is any one tariff act upon which 
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there is any semblance of agreement it is in emphatic belief in 
administrative flexibility. 

I could cumber the Recorp with almost countless editorial 
quotations to sustain this observation, although many of them 
would first have to be deleted, under Senate rules, because of 
the caustic compliments addressed to our wisdom or lack of it. 
But I am content to indicate their trend, saying again that 
this is pertinent only as an assessment of public opinion, which 
it is not the duty of statesmanship blindly to follow, but to 
which it is not the part of statesmanship to be wholly deaf. 
After all, public opinion is not always wrong. 

It is asked of us in behalf of agriculture that we destroy the 
existing theory of administrative flexibility. That suggests an 
inspection of the typical press in the great Northwest in addi- 
tion to the voice of farm organizations, which, like labor organi- 
zations, are earnest advocates of flexibility. 

Here come two great newspapers in Minnesota; and, mind 
you, in at least one of these instances I am quoting a newspaper 
which has stood head and shoulders to the front in the con- 
stant and persistent demand that agriculture shall have justice 
in this session at the hands of Congress. 

I am now quoting the Minneapolis Tribune: 


The more one studies the question of the flexible provisions of the 
tariff bill the more inescapable is the conclusion that the President is 
the court of last resort for the agricultural Northwest. 


Then, speaking of the existing flexible powers: 


The campaign to take away this power which the President now has 
can not logically have the support of the Senators and Representatives 
from the Northwest. The flexible provision of the tariff is a highly 
valuable insurance for the agricultural Northwest. It provides a court 
of appeal for any failures on the part of Congress. The Northwest rep- 
resentatives in Congress should insist on its retention. ‘ 


This same thought is succinctly summarized by the St. Cloud 
(Minn.) Times, which says: 


Take away this authority from the President and the country would 
have a weary time waiting for Congress to correct any mistakes of a 
tariff bill, of which there are always plenty. 


But referring again to the second of the larger Minnesota 
newspapers which I mentioned, listen to the Minneapolis Jour- 
nal, speaking editorially on September 26: 


Why any Senator representing an agricultural State and professing 
to have at heart the welfare of the farmers should join the Democrats 
in their scheme to hamstring the flexible provisions of the tariff act, is 
not plan. lt ever the welfare of an industry required the 
existence of a method for the swift and nonpolitical adjustment of its 
protective-tariff rates, that industry is agriculture. In no other industry 
is there such a fluctuation of production costs. And the flexible provi- 
sion of the tariff act is obviously designed to take care of emergencies 
attributable to unforeseen fluctuations in production costs. The Demo- 
cratic-Progressive coalition now proposes that the power to make emer- 
gency changes within a limited range and on recommendation of the 
Tariff Commission, be taken away from the President and retained by 
Congress; which would amount to just about the same thing as aban- 
doning outright the 8-year-old move in the direction of scientific tariff 
making. 


The editor concludes with the observation that he does not 
see how any Senator from an agricultural State can yote to take 
limited flexibility away from the President. 

Make the same test over in North Dakota. What does the 
Fargo Forum say, which, I suspect, is as representative a 
newspaper as there is in that great area? This is what it says: 

It is difficult to understand this particular block's stand on- the 
flexible features of the measure. They are avowed friends of agricul- 
ture. They want the agrarian industry placed on a parity with others, 
They said so a year ago and have been saying so ever since the session 
opened. The flexible provisions of the bill, as now constituted, are 
helpful to the farmers. 


The editor concludes, after noting the argument against dele- 
gation of powers, that— 

It is an easily understood position, but not a tenable one. 

And, Mr. President, here is a pregnant line from a newspaper 
at Watertown, S. Dak., significantly called Publie Opinion: 


The President can have nothing more than delegated authority. That 
is easily granted, but it can be just as easily withdrawn. 


That is not literally true, because, as the Senator from Vir- 
ginia [Mr. Swanson] pointed out this afternoon, in a supreme 
emergency there might be an ultimate veto which would take a 
two-thirds vote of the Congress in order to accomplish a recap- 
ture of whatever administrative latitude is here allowed. But 
as a practical proposition the statement stands foursquare. 
Ordinarily speaking, it would take no more time for a Congress 
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to get back this administrative authority than it would to 
wrestle with a report from the Tariff Commission if we our- 
selves should try to administer flexibility. Congress controls 
in either event. Thus disappears the argument that we are 
parting with our birthright. 

Suppose one sympathizes with the view that the Tariff Com- 
mission has worked badly in spots. I frankly concede that my 
distinguished friend from Wisconsin [Mr. La FotLerre] pre- 
sented a formidable indictment which deserves attention in many 
particulars. I confess to some sympathy with this measure of 
recent history, although the distinguished Senator from Penn- 
Sylvania made a defense of the commission’s labors yesterday 
which will not be easily ignored. 

But typical of the critical view, there is another significant 
group of editorials which at least are worth a hearing for 
their logic and their challenge. Now, mind you, we are listen- 
ing now to that section of the editorial voice of the country 
which agrees that things have not been satisfactory and ade- 
quate. What is their conclusion? 

Here is the great Boston Globe. The Globe frankly declares 
that the flexible system has not worked satisfactorily : 


But this does not prove what the foes of the flexible provision seem to 
think. It is merely an indication that the principle has not yet been 
given a trial; that the present machinery is not adequately empowered ; 
that loopholes exist. The remedy is stronger legislation to govern and 
direct the Tariff Commission. It will not be found in proposals to 
throw the principle overboard. 


Kindred philosophy comes from a powerful journalistic pulpit 
in Indiana, the Indianapolis News: 

Whether or not one believes that the principle, originally adopted in 
1922, has been misused in practice, the validity of the policy it specifies 
is, in our opinion, incontestable under the protective system. * * * 
If the Nation is to be prepared for quick grappling with unforeseen 
factors in commerce, the formula can not well be discarded. 


Precisely the same pronouncement comes from the great 
Chicago Daily News, which says that it is “in contempt of rea- 
son to take a reactionary step and abolish or practically destroy ” 
the practical utility of the flexible idea. 

The Cincinnati Times-Star epitomizes the same viewpoint 
when it says: 


Common sense is on the side of the President in his argument for 
retention of the flexible provision of the tariff law. 


Mr. President, there was a political cult in the United States 
80 years ago which bore the suggestive name of Barn-Burners. 
They were bitter-end defeatists bent on rule or ruin. Their 
name came from the homely notion that they would burn a barn 
in order to rid it of rats. , If there are weaknesses in our flexible 
administration, let us manfully and sensibly correct those weak- 
nesses. But let us not scuttle the whole system. Let us not be 
barn burners of a new and supposedly enlightened day, 

Then, Mr. President, there is another group of editorials 
which I think are very typical, I want to repeat, of the general 
country-wide sentiment, cross sectionally taken. There is an- 
other group of editorials which go directly to the issue raised 
by the substitute offered by the distinguished Senator from 
North Carolina [Mr. SMMuONS], and now given new superficial 
lures under the ingenious touch of the Senator fronr Nebraska 
[Mr. Norris], who unquestionably has brought it new superficial 
charms, This group of editorials directly discusses the question 
of whether or not the flexibility which the country needs, and 
which our situation demands, can be successfully and adequately 
transferred from an administrative to a legislative function. 

Here is the Philadelphia Public Ledger, one among many, 
I quote: 

Realizing that his proposal to repeal the flexible tariff is marked 
for defeat, Senator Stmmons bas introduced a substitute amendment 
to accomplish the same purpose by indirection. It provides that the 
President shall transmit to Congress the recommendations of the 
Tariff Commission for changes in rates. * * * According to 
Democratic Senators this would preserve the “principle” of the 
flexible tariff. It would do nothing of the kind. It would destroy that 
principle. * * The plan is to make tariff tinkering by Congress 
a continuous performance. This would lead, as Mr. Hoover has said, 
to constant unsettlement of business and the importation of conten- 
tions and factious questions to the destruction of other important 
duties. The public frequently is warned to beware of sub- 
stitutes. Mr. Stuxoxs's substitute for a flexible tariff is a sham and 
a delusion, lacking all the good qualities of the genuine article. 


Typical of the smaller but virile press of the country, the 
Kenosha (Wis.) Evening News cogently observes: 
It is apparent that it would be most awkward to be forced to present 


to Congress every little change in the tariff as needed to meet emergen- 
cies, This would bode no good for the prosperity of the country, 
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If this be deemed too partisan, then turn to à differently 
complexioned journal. The Charleston Gazette, of West Vir- 
ginia, seems to be a stanch Democratic paper. It opens its 
editorial by saying: 

It is hard for a true Wilson Democrat to stir himself to any degree 
of interest in the fight now being led against the flexible-tariff clause. 


It later observes: 


No caucus of Senators has a commission from the Democratic Party 
to oppose the efforts of President Hoover to continue the flexible idea. 


It recalls that President Wilson was the author of the fact- 
finding idea in tariff making. But then it asks: 


What is the good of fact finding unless there be a way to act 
promptly in the light of the facts? Senator Stuuoxs wants the re- 
ports to be made to Congress. That means amendments. This was 
before the Senator from Nebraska came to the rescue. Committee 
hearings, speeches, and more speeches. * * * May we ask how 
can we protect labor, business, and the public, with the Wilson fact- 
finding commission if Congress must go through the legislative grind 
on each fact? * * * It seems to us that the President has the 
best of the argument and we decline to follow the opposition to the 
flexible clause, : 


There is other testimony from other kindred sources. There 
is the great Brooklyn Eagle, listed as being independent Demo- 
cratic. What does the Eagle say? 

Throwing the decisions of the Tariff Commission into Congress would 
tend automatically to put the entire tariff on the operating table at 
frequent intervals. * * * The business of the country can not 
afford to have its price basis thrown into flux every little while. 


In other words, Mr, President, we dare not submit the tariff— 
and thus the country—to perennial political surgery. The net 
result of such jeopardy is too ominously prophesied by con- 
temporary conditions on this floor. 

While speaking of Democratic journals, it is of some interest 
to read the Charlotte Observer, of Charlotte, N. C., in which I 
find the following: 

HOOVER’S ARGUMENT 

Out of the tariff discussion one point appears clear, and that is, that 
the President advances the sensible idea in support of the flexible fea- 
ture, that the tariff system should be based on the changeable plan so 
as to meet the exigencies of changing times and situations. With the 
President in position to adjust rates to meet new conditions, operation 
of the tariff to more wholesome effect would be possible. This proposi- 
tion could be supported by all Senators except by those who object to 
giving the President any powers at all in the matter of administration 
of the tariff, and objection of that kind might be founded on political 
prejudice, rather than on business reasons. Admitting its confusion 
over the conflicting contentions, this way and that, about the tariff, 
The Observer would venture to give President Hoover the authority he 
seeks upon the ground upon which this authority is based. 


These, I repeat, are typical cross sections of the American 
press. They could be repeated almost without limit, True, 
there are earnest oracles upon the other side. But the point I 
undertake to make is that there is greater agreement in the body 
politic upon the principle of tariff flexibility than upon any 
other tariff phase. 

Such exhibits are not entitled to control, but they have some 
place in the deliberations of a parliament which persistently is 
told that its duty in this complex hour is to satisfy the public 
expectation. ; 

Now, Mr. President, may I say just this word for myself 
very briefly. Let me summarize the things that have affected 
my own judgment, and have brought me to the position that I 
now occupy. 

I believe I started upon this debate open-minded. I think I 
have demonstrated on some roll calls that I can be open-minded. 
I have listened carefully and attentively to everything that has 
been said. There have been some very great speeches made; 
and I have no quarrel with the consciences of those who have 
made them trend differently from the conclusion at which I 
arrive, 

Here is the epitome of my conclusions. 

(1) THE FLEXIBLE TARIFF IS CONSTITUTIONAL 

Dissect and shadow the Supreme Court's decision as you 
please, the layman sees this basic fact. The constitutionality 
of the flexible principle is settled affirmatively by specific and 
unanimous decision of the Supreme Court. By no stretch of the 
imagination do we violate either the letter or the spirit of the 
Constitution when we march with the Supreme Court. No 
pyramiding homilies can bury that basic tenet of constitutional 
philosophy. 

(2) THE FLEXIBLE TARIFF DOES NOT DELEGATE CONGRESSIONAL POWERS 

It simply makes possible a practical use of such powers in a 
continuing fashion. I agree that there must be zealous vigilance 
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in preserving the independent prerogatives of the legislature. 
But we do not surrender a prerogative, we merely make it per- 
sistent, when we order a rule that gives it continuous efficiency. 

It is no delegation of power when tariff administrations are 
given administrative latitude within limitations and a system 
specifically prescribed by Congress itself. To deny the pro- 
priety of such practice would be to condemn many agencies with- 
out which modern, complex government would fall stagnant. 
One of the oldest and soundest of all our institutional precepts 
is this; 


A power equal to every possible contingency must exist somewhere 
in the Government. 


I do not see how it can exist in the interlude between general 
tariff revisions except as it exists within legislative prescription, 
but under administrative mechanics. This is the formula which 
our opposition now undertakes to wreck. 

FLEXIBILITY IS NECESSARY 

I do not use the word “necessary” in the sense in which it 
was attacked by the distinguished Senator from Idaho the other 
day. I use the word as strictly within the limit of our consti- 
tutional rights, I say flexibility is necessary as a mechanical 
proposition in this present hour. 

The economie world, it is true, is in no such chaos as forced 
the initiation of this principle in 1922. But the prospectus is no 
less uncertain because changing economic methods at home and 
abroad make any firm prophesies impossible, 

Mr. President, recently I was discussing with one of the 
great motor geniuses of this land what he saw ahead upon the 
economic horizon. The motor world is as accurately and 
scientifically organized and economically armed as any in- 
dustry that ever existed. This man, whom I consider to be 
perhaps one of the two greatest experts in the world in his 
line, said: 


No sane man dare look ahead-more than five years, and three years 
is the Umit of conservatism. 


The impending movement we discussed recently upon this 
floor, regarding great groups of American capital abroad about 
to enter into European industry, of itself furnishes a warning 
that flexibility in tariffs is necessary if we are to be in position 
to meet the new exposures. These exposures in the motor world 
are typical of the uncertainties which, in common sense and 
sound judgment, call for flexibility to-day just as much as in 
1922. Otherwise we order ourselves into economic suicide. 

No general tariff revision, under such conditions, can avoid 
errors or anticipate every necessity. Inevitably there are errors 
and omissions in the 485 printed pages which comprise this 
pending bill. Without flexibility these errors and omissions are 
permanently shackled upon both agriculture and industry. Yet 
those who charge the bill with the greatest measure of error 
most violently oppose the only means for its correction, 

They talk of other formule for flexibility—anything but the 
existing order. They talk of substituting Congress for the 
President as the agent of flexibility. I wish this were prac- 
tical. But flexibility is a paradox and a hoax unless made 
administrative rather than legislative in its mechanics. If 
Congress, recognizing the need for flexibility to correct serially 
the errors and omissions in its own tariff work, requires its 
own subsequent consent to these ministerial corrections, then 
all the same infirmities attach to the remedy as to the disease, 
and the process of change to fit emergency is slowed down by 
one more tortuous step. 

FLEXIBILITY IS SAFE 

The greatest possible hazard in such a system lies in bad or 
doubtful character in the Presidency and the Tariff Commis- 
sion. We are told by our opponents that just such character has 
been in evidence since 1922. I pass that indictment for the sake 
of this argument. But I point out that if it were true, then, 
according to the premises of flexibility’s foes, the period since 
1922 would show the system under greatest stress and strain. 
Has the country suffered from unjust and dangerous decisions? 
There is no such charge. To fear such eventuality is largely 
academic. The degree of importance attaching to the opera- 
tions of flexibility is bound always to put the President under 
the fullest scrutiny whenever he exercises this limited adminis- 
trative function. He never will be able, even if he would, to 
tyrannize this function. 

FLEXIBILITY IS OPPOSED BY A MAZE OF INCONSISTENCIES 


This suggests the weakness of the opposition. Flexibility is 
attacked, on the one hand, because it is said to be despotic; in 
the next breath because it is impotent. It can not be both. It is 
assaulted because it is said violently to exploit the ultimate con- 
sumer; then because it moves so slowly and conservatively that 
it fails to serve economic emergency. It can not do both. The 
truth is that itis none of these things. It is a national recourse 
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to fit the progressive needs of a continuous situation which, not 
being static itself, can not survive a static formula. It is, 
despite all its admitted infirmities, the nearest possible approach 
ta eE a oa 1 ee yet it is criticized by those 
who deery politics in making, while often pla nothin 

else but politics themselves, x pr i 

Mr. President, because flexibility goes to the economic essence 
of our responsibility to the country; because, in the judgnrent 
of a unanimous Supreme Court, it is constitutional; because it 
does not delegate improper ministerial power; because it is eco- 
nomically necessary; because it is economically and govern- 
mentally safe, and because it grows strongest in the light of fair 
analysis of the text; and because in my judgment more Ameri- 
can people believe in tariff flexibility than in any other phase 
or form of economic law or philosophy, I sustain the Republican 
position as pronounced by the chairman of the Senate Finance 
Conmnittee and the President of the United States. 

Mr. President, the entire economic system of the Nation hangs 
upon this vote. Shall it be flung backward a decade and chained 
in strait-jackets? Or shall it be permitted to progress in tune 
with swiftly changing conditions? The Democratic substitute 
now offered us is essentially a subterfuge. It is nothing else in 
practical net results. Administrative flexibility is vital to the 
economic life of the Nation. It does not threaten any element 
of the constitutional prerogatives belonging to the Senate and the 
House, It is wanted and expected and needed by the American 
people. It is implicit in the program of President Hoover. He 
has the public confidence to a degree that is a benediction. We 
do illy by our opportunities and our responsibilities if we fall 
out of step this afternoon with these progressive specifications, 
It is a moment when Republicanism should close ranks and 
forward march. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from North Carolina [Mr. Simmons] as modified, 

Mr. SMOOT. I ask for the yeas and nays. 

pui 597 nays were ordered. 

F: LETTE. Mr. President, I suggest 
of a quorum, $ si 

The VICH PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Fletcher Keyes 
5 

arkley rge llette moo f 
Bingham Gillett McKellar Breck * 
Black Glass McMaster Steiwer 
Biaine Glenn McNary Stephens 
Blease Goft Metcalf Swanson 
Borah Goldsborough Moses Thomas, Idaho 
Bratton Gould Norris Thomas, Okla. 

k Greene Nye b Townsen 

Brookhart Hale Oddie Trammell 

ro Harris Overman Tydings 
Capper Harrison Patterson Vandenberg 
Caraway Hastings hipps agner 
Connally at fleld e Walcott 
Copeland den Pittman Walsh, Mass. 
Couzeng nsdell Walsh, Mont. 
Cutting Heflin Reed Warren 

le Howell Robinson, Ark, Waterman 
Deneen Johnson Robinson, Ind. atson 

ill Jones chall Wheeler 

Kean Sheppard 

Fess Kendrick Shortridge 


The VICE PRESIDENT. Ninety Senators have answered to 
their names. A quorum is present, 

Mr. WATSON. Mr. President, I ask that the pending amend- 
ment may be read in full for the information of the Senate, 

The VICE PRESIDENT. The clerk will report the amend- 
ment of the Senator from North Carolina [Mr. Stmmons] as 
modified, which is offered as a substitute for the amendment of 
the Senator from Utah [Mr, Smoor]. 

Mr. ROBINSON of Arkansas. Mr. President, a parliamentary 
inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. ROBINSON of Arkansas. The pending question, I under- 
stand, is on the amendment of the Senator from North Carolina 
as modified? 

The VICE PRESIDENT. 
stated. 

The legislative clerk proceeded to read the amendment, 

Mr. SIMMONS. Mr. President, the clerk has not read the 
first provision, which is a repeal of the present section of the 
tariff. 

The VICK PRESIDENT. The Chair will announce that if the 
amendment is agreed to it repeals the provision referred to by 
the Senator from North Carolina. 

Mr. SIMMONS. Very well. I want to have that understood. 

The legislative clerk resumed and concluded reading Mr. Sim- 
MONS's amendment, which is entire as follows: 


It is. The amendment will be 
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In lieu of the matter proposed to be inserted by the amendment of 
Mr. Smoor as a substitute for section 336 (p. 319, line 10, to and 
including line 12 on p. 326) insert the following: 

Sec. 336. Recommendations for adjustment of duties: (a) Upon 
its own motion or upon application of any interested party showing 
good and sufficient reason therefor, the commission shall investigate 
and ascertain the differences in the cost of production of any domestic 
article and of any like or similar foreign article. If the commission 
finds it shown by the investigation that the duty imposed by law upon 
the foreign article does not equalize the differences in the cost of pro- 
duction of the domestie article and of the foreign article when pro- 
duced in the principal competing country or countries, then the com- 
mission shall report to the President and to the Congress such increases 
or decreases in the duty upon the foreign article as the commission 
finds to be necessary in order to equalize such differences in the cost 
of production. Any such increased or decreased duty may include the 
transfer of the article from the dutiable list to thé free Ust or from 
the free list to the dutiable list, a change in the form of duty, or a 
change in classification. The report shall be accompanied by a state- 
ment of the commission setting forth the findings of the commission 
with respect to the differences in costs of production, the elements of 
cost included in the cost of production of the respective articles as 
ascertained by the commission, and any other matter deemed pertinent 
by the commission. 

The President, upon receipt of any such report of the commission, 
shall promptly transmit the report to the Congress with his recom- 
mendations, if any, with respect to the increase or decrease in duty 
proposed by the commission. 

Any bill having for its object the carrying out, in whole or in part, 
of the recommendations made by the commission in any such report 
shall not include any item not included in such report; and in the con- 
sideration of such bill, either in the House of Representatives or in the 
Senate, no amendment thereto shall be considered which is not germane 
to the items included in such report, 

(b) No report shall be made by the commission under this section 
unless the determination of the commission with respect thereto is 
reached after an investigation by the commission during the course of 
which the commission shall have held hearings and given reasonable 
publie notice of such hearings, and reasonable opportunity for the parties 
interested to be present, produce evidence, and to be heard. The com- 
mission is authorized to adopt such reasonable rules of procedure as 
may be necessary to execute its functions under this section. 

(e) In ascertaining the differences in costs of production under this 
section the commission shall take into consideration, in so far as it finds 
it practicable— 

(1) The differences in conditions of production, including wages, costs 
of materials, and other items in cost of production of like or similar 
articles in the United States and in competing foreign countries; 

(2) Costs of transportation; 

(8) Other costs including the cost of containers and coverings of 
whatever nature, and other charges and expenses incident to placing the 
article in condition, packed ready for delivery, storage costs in the 
principal market or markets of the United States and of the principal 
competing country or countries, and costs of reconditioning or repacking 
wherever incurred; 

(4) Differences between the domestic and foreign article in packing 
and containers, and in condition in which received in the principal 
markets of the United States; 

(5) Differences in wholesale selling prices of domestic and foreign 
articles in the principal markets of the United States in so far as such 
prices are indicative of costs of production, provided such costs can not 
be satisfactorily obtained ; 

(6) Advantages granted to a foreign producer by a foreign government 
or by a person, partnership, corporation, or association in a foreign 
country; and 

(7) Any other advantages or disadvantages in competition which in- 
crease or decrease in a definitely determinable amount the total cost at 
which domestic or foreign articles may be delivered in the principal 
market or markets of the United States. 


The VICE PRESIDENT. The yees and nays have been 
ordered. 

Mr. FLETCHER. Mr. President, I desire to offer the follow- 
ing amendment to the amendment. At the conclusion of para- 
graph 2, page 2, strike out the period following the word “ Com- 
mission“ and insert a comma and the following language: 

And if Congress fails or refuses to take any action thereon within 
three months and complete such action within four months thereafter, 
the President is authorized, by proclamation, to put into effect the 
changes in the rates of duty in accordance with his recommendation to 
Congress: Provided, Such changes in rates shall not exceed 50 per cent 
of the rates of duty provided in the law, either as to increases or 
decreases; but this proviso shall not apply to the free list. 


Mr, SIMMONS. Mr. President, I am not able to accept the 
amendment offered by the Senator from Florida, because I 
think it violates the principle upon which Senators are favoring 
my amendment. 
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Mr. FLETCHER. Mr. President, I am not going to take time 
to discuss my amendment to the amendment. It is to meet a 
situation which I conceive will arise in two-thirds of the cases 
that may be submitted to Congress. The substitute provides 
that the Tariff Commission shall report to the President and 
that the President shall transmit that report to Congress with 
his recommendations respecting any increases or decreases in 
the rates of duty. Now, if that recommendation is satisfactory 
to the Congress, there is no need for any congressional action 
at all. The evidence that Congress finds it satisfactory will be 
established by the failure or declination of Congress to act 
within three months after the recommendation is made to it. 
I think that will meet probably two-thirds of the cases which 
will be presented. There is no need for congressional action in 
such cases, Congress will signify its acquiescence in the Presi- 
dent’s recommendation by simply declining to do anything for 
three months after the recommendation is laid before it. 

The VICE PRESIDENT. The question is upon the amend- 
ment proposed by the Senator from Florida to the amendment 
of the Senator from North Carolina as modified. 

Mr. MOSES. Let us have the yeas and nays. 

The yeas and nays were ordered, and the legislative clerk 
proceeded to call the roll. 

Mr. FESS (when Mr. Burton’s name was called). Upon this 
yote my colleague the junior Senator from Ohio [Mr. Burron] 
is paired with the senior Senator from Minnesota [Mr. SHIP- 
STEAD]. If the Senator from Ohio were present and per- 
mitted to vote, he would vote “yea,” and, I understand, that, 
if present and permitted to vote, the Senator from Minnesota 
would vote “nay.” 

Mr. ODDIE (when his name was called). On this question 
I have a pair with the Senator from South Dakota [Mr. Nor- 
BECK]. If he were present, he would vote “nay,” and if I were 
permitted to vote I should vote “ yea.” 

The roll call was concluded. 

Mr. FESS. On this question the Senator from Kentucky 
[Mr. Sacxerr] is paired with the Senator from Missouri [Mr. 
Hawes]. I understand the Senator from Kentucky, if present 
and permitted to vote, would vote “ yea” and the Senator from 
Missouri, if present and permitted to vote, would vote “nay.” 

The result was announced—yeas 42, nays 47, as follows: 


YEAS—42 
Allen Goff MeNa Stelwer 
Bingham Goldsborough Metcal Thomas, Idaho 
Broussard Gould Moses Townsend 
Capper Greene Patterson Trammell 
Couzens Hale Phipps Vandenberg 
Deneen Hastings Ransdell Walcott 
Edge Hatfield Reed Warren 
Fess Hebert Robinson, Ind. Waterman 
Fletcher Jones Shortridge Watson 
Gillett Kean Smoot 
Glenn Keyes Steck — 
NAYS—47 
Ashurst Cutting Kendrick Sheppard 
Barkley Dale 2 Simmons 
ck Dill La Follette Smith 
Blaine Frazier McKellar Stephens 
Blease George McMaster Swanson 
Borah Glass Norris Thomas, Okla. 
Bratton Harris Nye 8 
Brock Harrison Overman agner 
Brookhart den Pine Walsh, Mass, 
Caraway Heflin Pittman Walsh, Mont. 
Connally Howell Robinson, Ark. Wheeler 
Copeland Johnson Sehall 
NOT VOTING—6 
Burton Norbeck Sackett Shipstead 
Hawes Oddie 


So Mr. Fiercuer’s amendment to the amendment of Mr. 
Sruuoxs, as modified, was rejected. 

Mr. TRAMMELL. Mr. President, I offer an amendment to 
the amendment. 

The VICE PRESIDENT. The Senator from Florida will 
send it to the desk, and the Secretary will state it. 

The LEGISLATIVS CLERK. In the amendment of the Senator 
from North Carolina [Mr. Simmons], as modified, on page 4, 
after line 25, it is proposed to add the following: 

(d) That if Congress within six months after the date of the receiv- 
ing of such report and recommendation from the President fails to act 
thereon, either by an act of both Houses or a resolution by either 
House of Congress, the President may, by proclamation, declare and fix 
such increase or decrease in rates of duty as recommended by him to 
Congress: Provided, That the total increase or decrease of such rates 
of duty shall not exceed 50 per cent of the rates specified in title 1 of 
this act, or in any amendatory act: And provided further, That 30 days 
after the date of such proclamation by the President the rates of duty 
so fixed by his proclamation shall be the duty thereafter imposed and 
collected upon the articles coyered by his proclamation. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Florida [Mr. TRAMMELL] to the 


Ee 


4150 


amendment of the Senator from North Carolina [Mr. SIMMONS], 
as modified: 

Mr. TRAMMELL. Mr. President, the amendment proposed 
by me to the amendment of the Senator from North Carolina 
in policy resembles that which was offered by my colleague 
IMr. Frercuer], but in its terms it is somewhat different. The 
amendment to the amendment provides that the President shall 
transmit his recommendation and the report of the Tariff Com- 
mission to Congress, and if the House or the Senate, acting 
alone, fails to adopt a resolution within the 6-month period, or 
if both Houses fail to pass an act upon his recommendation, 
that then the President may have the authority to issue his 
proclamation providing for the increase or decrease in the rate 
as recommended in his message to the Congress. 

It does seem to me that the amendment, if agreed to, would 
furnish the machinery for a revision of the tariff that would 
in no wise interfere with the prerogative of Congress or take 
from Congress its power in the matter of tariff making. Con- 
gress will have ample opportunity during six months to consider 
the presidential recommendation. The Senate can adopt a reso- 
lution disagreeing with the President's recommendation, and 
that alone will stop the President from issuing his proclamation, 
or the House may adopt a resolution disagreeing with his recom- 
mendations, and that would likewise check the President from 
issuing his proclamation. 

I believe that under the substitute proposed by the Senator 
from North Carolina with the amendment I have offered we 
would in no wise take from the authority of Congress and at the 
same time we would provide some additional machinery in the 
matter of revising the tariff either upward or downward. I 
regard that as very essential. We do not get any action through 
Congress on tariff questions except after the lapse of 6 or 7 or 
8 years. This amendment would in no wise offend the idea of 
those who feel that we would be delegating the authority of 
Congress, because the President could not act if either branch 
of Congress disapproved of his recommendations, I hope the 
amendment to the amendment will be adopted. 

Mr. SIMMONS. Mr, President, I can not accept the amend- 
ment of the Senator from Florida to my amendment. It involves 
exactly the same principle as the amendment we have just voted 
down. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Florida [Mr. TRAMMELL] 
to the amendment of the Senator from North Carolina [Mr. 
Simmons] as modified. 

Mr. WATSON. Mr. President, on this question I demand the 
yeas and nays. f 

The yeas and nays were ordered, and the legislative clerk 
proceeded to call the roll. 

Mr. FESS (when Mr. Burtron’s name was called). On this 
question my colleague, the junior Senator from Ohio [Mr. 
Burton] is paired with the senior Senator from Minnesota 
[Mr. Smirsrrapl. Were the junior Senator from Ohio present 
he would vote “ yea,” and the senior Senator from Minnesota, 
if present, would vote “nay.” 

Mr. ODDIE (when his name was called). On this question 
I have a pair with the senior Senator from South Dakota 
[Mr. Norseck]. If he were present, he would vote “nay,” and 
if I were permitted to yote I should vote “ yea.” 

Mr. FESS (when Mr. Sackerr’s name was called). On this 
question the senior Senator from Kentucky [Mr. Sacxerr] is 
paired with the senior Senator from Missouri [Mr. Hawes]. 
If the senior Senator from Kentucky were present, he would 
vote “yea,” and the senior Senator from Missouri, if present, 
would vote “nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 41, rays 48, as follows: 


YEAS—41 

Allen Goldsborough Metcalf Thomas, Idaho 
Bingham Gould Moses Townsend 
Broussard Greene Patterson Trammell 
Capper Hale Phipps Vandenberg 
Deneen Hastings Ransdoll Walcott 

ge Hatfield Need Warren 

CSS Hebert Robinson, Ind, Waterman 

Fletcher Jones Shortridge Watson 
Gillett Kean Smoot 
Glenn Keyes Steck 
Gof McNary Steiwer 
5 NAYS—48 
Ashurst Couzens Johnson Schall 
Barkley Cutting Kendrick Sheppard 
Black Dale ing Simmons 
Blaine Dill La Follette Smith 
Blease Frazier McKellar Stephens 
Borah George McMaster Swanson 
Bratton Glass Norris Thomas, Okla 
Brock Harris Nye Spans 
Brookhart Harrison Overman seoor 
Caraway Hayden e Walsh, Mass 
Connally Heflin Pittman Walsh, Mont 
Copeland Howell Robinson, Ark, 
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NOT VOTING—8 


Burton Sackett 


Norbeck 
Hawes Oddie 

So Mr. TrRaAMMELL’s amendment to the amendment of Mr. 
Stuxoxs, as modified, was rejected, 

The VICE PRESIDENT. The question now is upon the 
anrendment, in the nature of a substitute, offered by the Senator 
from North Carolina [Mr. Simmons], upon which the yeas and 
nays have already been ordered. The’ clerk will call the roll. 

The legislative clerk proceeded to call the roll. 

Mr. FESS (when Mr. Burron’s name was called). On this 
question my colleague [Mr: Burton] is paired with the Senator 
from Minnesota [Mr. Suipsteap]. If my colleague were present 
and at liberty to vote, he would vote “nay,” and if the Senator 
from Minnesota were present and yoting he would vote “ yea.” 

Mr. ODDIE (when his name was called). On this question I 
have a pair with the senior Senator from South Dakota [Mr. 
Norbeck]. If he were present, he would vote “yea,” and if I 
were at liberty to vote I should vote “nay.” 

Mr. FESS (when Mr. Sackerr’s name was called). Making 
the same announcement that I made a moment ago, the Senator 
from Kentucky [Mr. Sackerr] is paired with the Senator from 
Missouri [Mr. Hawes]. If they were present, the Senator from 
Kentucky would vote “nay,” and the Senator from Missouri 
would vote “ yea.” 

Mr. SCHALL (when Mr. SuipsteAn’s name was called). My 
colleague [Mr. Snirsrrap] is ill. If he were present and voting, 
he would vote “ yea.” 

The roll call having been concluded, the result was an- 
nounced—yeas 47, nays 42, as follows: 


Shipstead 


YPAS—47 
Ashurst Cutting Simmon: 
Bar Dill La Follette Smith : 
Black Frazier McKellar Stephens 
Blaine George McMaster Swanson 
Blease Glass orris Thomas, Okla. 
Borah Harris Nye Trammell 
Bratton Harrison Overman Tydings 
Brock Bayden ne agner 
Brookhart Heflin Pittman Walsh, Mass, 
Caraway Howell Robinson, Ark. Walsh, Mont. 
Connally Johnson Schall Wheeler 
Copeland drick Sheppard 
NAYS—42 > 

Allen Glenn Keyes Steck V 
Bingham Goff Med aT Steiwer 
Broussard Goldsborough Metcal Thomas, Idaho 
Capper Gould Moses Townsend 
Couzens Greene Patterson Vandenberg 
Dale Hale Phipps Walcott 

Hastings Ransdell Warren 
Edge Hatfield eed Waterman 
Fess Hebert Robinson, Ind. Watson 
Fletcher Jones Shortridge 
Gillett Smoot 

NOT VOTING—6 
Burton Norbeck Sackett Shipstead 
Hawes Oddie 
So Mr. Smemons’s amendment to Mr. Smoor’s amendment 

was agreed to. 


The VICE PRESIDENT. The question is upon the amend- 
ment of the Senator from Utah [Mr. Smoor] as amended by the 
amendment of the Senator from North Carolina. 

The amendment, as amended, was agreed to. 

Mr, WALSH of Massachusetts. Mr. President, I ask unani- 
mous consent to have inserted in the Recorp a statement issued 
and published on September 30 by the minority members of the 
Senate Finance Committee setting forth their objections to the 
flexible provisions of the tariff law. 

There being no objection, the statement was ordered to be 
printed in the Recorp, as follows: 

JOINT STATEMENT BY THE MINORITY MEMBERS OF THE SENATE FINANCE 
COMMITTEE 


A question of far-reaching consequences transcending considerations 
of party prompts us to issue a public statement in relation to the so- 
called flexible provisions of the tariff bill now pending before the 
Senate. 

The question involved is one that in our opinion strikes at the 
very roots of constitutional government. It concerns the preservation 
unimpaired or the abandonment of the power of levying taxes by that 
branch of the Government which the forefathers agreed should alone 
be charged with that duty and responsibility. . 

Whatever argument could be advanced during the war and imme- 
diately following for delegation to a degree of the taxing power to 
the Executive unquestionably no longer exists. To incorporate now 
in the law any recognition of a right of the Executive to impose taxes 
without the concurrence of the legislative branch is without justifi- 
cation. 

Authority in the Executive to make the laws that govern the course 
of commerce through taxation is especially objectionable. It is an 


entering wedge toward the destruction of a basic principle of repre- 
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sentative government, for which the independence of the country was 
attained and which was secured permanently in the Constitution. 

There is no issue here as to the integrity of any Executive who has 
had or may have extended to him the exercise of this power. The issue 
is one of taxation by one official, be he president or monarch, in contrast 
to taxation by the representatives of the people elected, intrusted ex- 
elusively with the power to seize the property of the citizen through 
taxation. If proof be needed that the danger which the forefathers 
foresaw is inherent in this Issue, a mere casual inquiry into the methods 
employed, selfish influences used, sinister schemes and contrivances 
brought to bear, one need but examine the record. 


PROCESS HELD VIRTUALLY SECRET 


The principle is: Are taxation laws and their application to be 
made virtually in secret, whatever may be said about a limiting rule, 
or are they to be enacted by the responsible representatives of the peo- 
ple in the Congress, where public debate is held and a public record 
made of each official's conduct? 

The arbitrary exercise of the taxing power, all the more dangerous if 
disguised and not obvious, in its basic character is tyranny. Resistance 
to the impairment of this popular right has largely occasioned many of 
the wars and revolutions of the past. 

An issue of this importance should not be associated with the opin- 
fons or necessities of those interests, States, or sections that directly 
profit by some rate schedule in the body of the tariff act. With respect 
to the principle here at stake any trading or logrolling is especially 
unjustifiable and indefensible, Neither should we be unduly influenced 
by the attempt to divert attention from this momentous issue by con- 
demnation of and emphasis upon the dilatory and unsatisfactory results 
of congressional procedure. 


POINT TO AMENDMENTS 


No one seeks to prevent or in any way to interfere with the in- 
vestigations and reports of the Tariff Commission in connection with 
emergency tariff legislation. The point is, we emphatically insist that 
final action and responsibility based on Tariff Commission reports shall 
be taken by the Congress. 

For the purpose of preventing apprehended congressional delay an 
amendment has been made providing for the submission of the reports 
to the Congress by the President, and furthermore, an amendment will 
be presented strictly limiting action by the Congress to matters germane 
to the particular subject matter or rates recommended by the President 
after investigation by the Tariff Commission. 

We do not hesitate to say that if this extrordinary and what we 
believe to be unconstitutional authority passes now from the Congress, 
it is questionable if there will ever again be a tariff bill originated and 
enacted by the Congress. 

It is our solemn judgment that hereafter all taxation through the 
tariff and regulation of commerve thereby will be made by the Executive. 
It is the inherent tendency of this tariff-changing device and the ap- 
parently conscious purpose of its proponents to use it to keep the tariff 
out of Congress, where it is such an embarrassing business, as every- 
body knows, to the party that profits politically by it. So also it will 
be of distinct advantage to the interests that are the direct beneficiaries 
of the tariff. 

In an age where there has been a steady tendency to rob the indi- 
vidual citizen of his power and influence in his Government through 
bureaucracy, we deem it our duty to vigorously protest any further 
encroachments in this direction, and especially with respect to taxation. 

In the hope of arousing the people, regardless of party, to take a 
broad and public view of this important public question, we make this 
appeal. 

FURNIFOLD M. Stuxoxs, of North Carolina. 
PAT HARRISON, of Mississippi. 

WILLIAM H. Kine, of Utah. 

WALTER F, GEORGE, of Georgia. 

Davip I. WALSH, of Massachusetts. 

ALBEN W. BARKIÆY, of Kentucky. 

ELMER THOMAS, of Oklahoma. 

Ton CONNALLY, of Texas. 


Mr. SMOOT. Mr. President, I should like now to take up 
ant 340, “ Domestic value conversion of rates,” page 335 of 

e . 

Mr. SIMMONS. Mr. President, in view of the fact that we 
have just finished a very important amendment, in which all 
Senators have been very deeply and intensely interested, I desire 
to ask the Senator from Utah if he will not consent to a recess 
now until to-morrow in order that at that time we may take up 
the matter when we are fresh? In addition to that, I desire to 
say that one of the members of the committee who bad expected 
to discuss the next question to come up has indicated to me that 
he is not very well this afternoon and would be glad if the 
matter could be put over until to-morrow. 

Mr. SMOOT. Mr. President, I have no desire whatever to 
force the Senate to take action upon any of these items. I 
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desire to be just as liberal as possible in complying with the 
request of every Senator. The Senator from North Carolina 
must understand, however, and I know he does understand, that 
we have taken a long time on the question just disposed of, and 
I hope the time that has been consumed is more than will be 
taken on any other. section of the bill. I am going to ask the 
Senate to spend just as little time as possible on the rest of the 
administrative features, because they are not very important, 
and let us get to the rates as soon as we can. 

After an executive session is held I am going to comply with 
the request of the Senator from North Carolina that we take a 
recess until to-morrow morning at 11 o’clock; and then I am 
going to ask the Senate to take up the section I haye mentioned 
and keep on with the consideration of the bill. 

Mr. SIMMONS. May I say to the Senator from Utah that 
as far as the matter we have just disposed of is concerned, while 
we have been considering it for quite a long time, I have never 
since I haye been in the Senate witnessed a debate in which 
every Senator who spoke confined himself sa strictly to the sub- 
ject matter, without any attempt to consume unnecessary time. 
The debate has been one of the greatest and ablest that I have 
witnessed since I have been a Member of this body; and I as- 
sure the Senator that upon this side of the Chamber there is not 
the slightest disposition to discuss any matter that may come up 
in connection with the bill any longer than is absolutely neces- 
sary to present the views of Senators. 

Mr. SMOOT. I want the Senator to understand that I have 
not uttered a word of criticism of the time that has been taken 
upon the flexible provision of the bill. I know that that has 
taken more time than any other part of the bill will take. 

Mr. SIMMONS. I think the Senator is right about that. 

Mr. SMOOT. I only express the hope and the wish that 
from now on we will give attention to every item, and remain 
in session each day until a reasonable hour. I do not want to 
call the Senate into session before 11 o'clock. I hope we can 
get along by meeting at 11 o’clock and closing at 5. That is a 
pretty good day’s work; and I believe our task can be accom- 
plished and the bill passed if we adhere to that program, and 
confine ourselves strictly to the consideration of the Dill. 

Mr. SIMMONS. I do not think there has been, up to this 
time, any unnecessary debate upon any matter that has been 
before the Senate in connection with this bill. I think we can 
assure the Senator that there will not be, in the future, and 
that we will cooperate as much as we possibly can in facilitat- 
ing action. 

Mr. SMOOT. I appreciate what the Senator says. 

Mr. ROBINSON of Arkansas. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Arkansas? 

Mr. SMOOT. I do. 

Mr. ROBINSON of Arkansas. Of course, there are a number 
of rates in the bill that will provoke more or less prolonged 
discussion. 

Mr. SMOOT. I know it. 

Mr. ROBINSON of Arkansas. But the great majority of 
them may be disposed of with comparatively little debate. I 
see no reason why a conclusion should not be reached on the 
bill during the present month. I do not mean on any conference 
report that may be proposed upon the bill. 

Mr. SMOOT. Mr. President, I want to say that I appreciate 
the statement just made by the Senator from Arkansas [Mr. 
Ronix SON J. I hope his expression will meet the approval of 
every Senator. I believe it will. : 

Mr. HARRISON. Mr. President, what is the next matter the 
Senator desires to have taken up? There is one other adminis- 
trative feature which will provoke a good deal of discussion, I 
think; that is the question of the domestic valuation. 

Mr. SMOOT. That is what I want to have taken up. 

Mr. HARRISON. That provision the Senator wants to bring 
up to-morrow? 

Mr. SMOOT. I want to bring it up to-morrow morning. 


EXECUTIVE SESSION 


Mr. SMOOT. Mr. President, I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business in open session. 

The VICE PRESIDENT laid before the Senate sundry mes- 
sages from the President transmitting Executive nominations, 
which were referred to the appropriate committees and- which 
appear at the end of to-day’s proceedings. 

Mr. PHIPPS. From the Committee on Post Offices and Post 
Roads I report favorably certain nominations, which I ask may: 
be placed on the calendar. 
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The VICE PRESIDENT. The nominations will be placed on 
the calendar. 

GOVERNOR OF ALASKA 

Mr. BINGHAM. Mr. President, from the Committee on Ter- 
ritories and Insular Affairs I report back favorably the nomina- 
tion of George A. Parks, of Colorado, for reappointment as 
Governor of Alaska. I ask unanimous consent for the present 
consideration of the nomination. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the nomination? The Chair hears none, and, 
without objection, the nomination is confirmed and the Presi- 
dent will be notified. If there are no further reports of com- 
mittees, the calendar will be proceeded with. 

THE JUDICIARY 


The legislative clerk read the nomination of Mr. Scott Wilson 
to be United States circuit judge, 

The VICE PRESIDENT. Without objection, the nomination 
Is confirmed and the-President will be notified. 

The legislative clerk read the nomination of John Boyd Avis 
to be United States district judge. 

The VICE PRESIDENT. Without objection, the nomination 
is confirmed and the President will be notified. 

POSTMASTERS 

The legislative clerk proceeded to read sundry nominations 
for appointments as postmasters. 

Mr. PHIPPS. Mr. President, I ask that the appointments 
of those nominated to be postmasters be confirmed and the 
President notified. 

The VICE PRESIDENT. Is there objection? Without ob- 
jection, the appointments will be confirmed and the President 
will be notified. 

NAVY 

The legislative clerk proceeded to read the names of sundry 
officers recommended for promotion in the Navy. 

Mr. HALE. I ask that these promotions be confirmed en 
bloc and that the President be notified. 

The VICH PRESIDENT. Without objection, the nominations 
for promotion will be confirmed and the President will be 
notified, 

RECESS 

Mr. WATSON, As in legislative session, I move that the 
Senate take a recess until to-morrow at 11 o'clock. 

The motion was agreed to; and the Senate (at 8 o’clock and 
50 minutes p. m.) took a recess until to-morrow, Thursday, 
October 8, 1929, at 11 o'clock a. m. 


NOMINATIONS 
Executive nominations received by the Senate October 2 (legis- 
lative day of September 30), 1929 
REGISTER OF THE LAND OFFICE 

Peter Michael Larson of Minnesota, to be register of the land 

office at Cass Lake, Minn., vice James R. Waters, deceased. 
PoSTMASTERS 
ARKANSAS 

Collis E. Key to be postmaster at Foreman, Ark., in place of 
J. E. Reid, resigned. 

FLORIDA 

Thomas G. Ozmer to be postmaster at Fernandina, Fla., in 
place of E. J. Roux, deceased. 

Milton E. Clark to be postmaster at Pensacola, Fla. in place 
of M. E. Clark. Incumbent's commission expired January 21, 
1929. 

Emmons R. Groff to be postmaster at St. Augustine, Fla., 
in place of E. R. Joyce. Incumbent's commission expired Janu- 
ary 12, 1929. 

GEORGIA 

Henrietta E. Butt to be postmaster at Buena Vista, Ga., in 
place of F. E. Chapman. Incumbent’s commission expired 
March 8, 1929. 

HAWAII 

José Gomez to be postmaster at Hanapepe, Hawaii. Office 
became presidential July 1, 1929. 

ILLINOIS 

Peter R. Main to be postmaster at Gibson City, III., in place 
of A. R. Tarbox, resigned. 

Wilbur C. Welty to be postmaster at Hoopeston, III., in place 
of K. A. Cardiff, deceased. 

Frank W. Harris to be postmaster at Macomb, III., in place 
of J. M. Pace, deceased, 

William T. Beekman to be postmaster at Petersburg, III., in 
place of H. E. Beekman, resigned. 
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William A. Denn, to be postmaster at Stewardson, III., in place 
SEDEN Beck. Incumbent’s commission expired December 10, 
i IOWA 
Robert G. Knox, to be postmaster at Cherokee, Iowa, in place 
of C. M. Sullivan, resigned. 
Charles B. Cornic to be postmaster at Mount Union, Iowa. 
Office became presidential July 1, 1929. 
William G. Stephenson to be postmaster at Pleasantville, Iowa, 
in place of E. A. Greenway, deceased. 
- KANSAS 
Frank H. Dieter to be postmaster at Oak Hill, Kans. 
became presidential July 1, 1929. 
LOUISIANA 
William L. Brown to be postmaster at Lecompte, La., in place 
of L. B. Brown, resigned. 
MICHIGAN 
Myron W. Mills to be postmaster at Marysville, Mich., in 
place of W. J. Newton, resigned. 
MISSISSIPPI 
Jerry M. Reynolds to be postmaster at Meadville, Miss., in 
place of M. E. Sullivan, removed. 
Charley D. Bell to be postmaster at Walnut, Miss., in place 
of C. D. Bell. Incumbent’s commission expired September 22, 


Office 


MISSOURI 
John A. Mills to be postmaster at Jonesburg, Mo., in place 
1 5 A. Mills. Incumbent's commission expired December 17, 
1928. 
Herbert L. Raines to be postmaster at Marysville, Mo., in 
place of J. F. Hull, resigned. 
Claude R. Selway to be postmaster at Williamstown, Mo., in 
place of A. W. Selway, deceased. 
MONTANA 
Arthur O. Kline to be postmaster at Polytechnic, Mont. Office 
became presidential July 1, 1929. 
_ NEW YORK 
William Brown to be postmaster at Liberty, N. Y., in place 
of M. J. MeGibbon, resigned. 
NORTH DAKOTA 
Naomi N. Prindiville to be postmaster at Rutland, N. Dak., in 
place of Naomi N. Prindiville. Incumbent’s commission ex- 
pired December 12, 1928. 
OHIO 
John J. Azallion to be postmaster at Dillonyale, Ohio, in place 
of Theresa Campfield, resigned. 
PENNSYLVANIA 
Jules C. Luyten to be postmaster at Indianola, Pa. Office 
became presidential July 1, 1929. 
RHODE ISLAND 
James A. Greenhalgh to be postmaster at Alton, R. I. 
became presidential July 1, 1929. 
TEXAS 
Maggie Hannum to be postmaster at Christoval, Tex. Office 
became presidential July 1, 1929. 
Elmer G. Wright to be postmaster at Kress, Tex., in place 
of C. W. Smith, resigned. 
Lucile R. Ryon to be postmaster at Seadrift, Tex. Office be- 
came presidential July 1, 1929. 
UTAH 
John L. Sevy, Ir., to be postmaster at Richfield, Utah, in 
place of G. M. Jones, deceased. 
WEST VIRGINIA 
Homer W. Bailey to be postmaster at Ashland, W. Va. Office 
became presidential July 1, 1929, 
Mary D. Dye to be postmaster at Clendenin, W. Va., in place 
of P. G. Rogers, removed. ; 
William S. Thomas to be postmaster at Glen Rogers, W. Va. 
in place of John White, resigned. 
Nancy Ridenour to be postmaster at Ridgeley, W. Va., in place 
of Nancy Ridenour, Incumbent’s commission expired February 
28, 1929. 


Office 


CONFIRMATIONS 
Beecutive nominations confirmed by the Senate October 2 (legis- 
lative day of September 30), 1929 
GOVERNOR OF ALASKA 
George A. Parks, 
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UNITED STATES CIRCUIT JUDGE 


Scott Wilson, first cirċuit. 


Unirep States DISTRICT JUDGE 
John Boyd Avis, district of New Jersey. ' 
APPOINTMENTS AND PROMOTIONS IN THE NAVY 
To be rear admiral 


Arthur J. Hepburn. 


To be captains 


George B. Wright. 
Vaughn K. Coman. 
Arthur K. Atkins. 
John J. London. 


Alexander S. Wadsworth, jr. 


James S. Woods. 
John M. Smeallie. 
William P. Gaddis. 
Kenneth Whiting. 


To be commanders 


Alfred T. Clay. 
David H. Stuart. 
John M. Ashley. 
Ewart G. Haas. 
Warren L. Moore. 


Holloway H. Frost. 
Joseph M. Deem. 
Lucius C. Dunn. 
Robert P. Guiler, jr. 


To be lieutenant commanders 


Guy W. Clark. 
Thomas D. Ross. 
Edward Sparrow. 
Ben H. Wyatt. 

Earl W. Morris. 
Robert W. Fleming. 
William J. Morcott. 
Robert E. Keating. 
Philip W. Warren. 


John N. Walton. 

Evan G. Hanson. 
William G. Ludlow, jr. 
Carl W. Brewington. 
Leonard B. Austin. 
John H. Jenkins. 
Andrew R. Mack. 
James P. Conover, jr. 


To be lieutenants 


Howard L, Jennings. 
Walter E. Gist. 
Thomas T. Beattie. 
James B. Voit. 

Omer A. Kneeland. 
George W. Bauernschmidt. 
Edward C. Forsyth. 
Robert W. Bedilion. 
Charles C. Phleger. 
James B. McVey. 
Edward A. Solomons. 
Rogers Elliott. 
Herbert S. Duckworth. 
Frank C. Sutton. 
William B. Holden. 
Harold E. Parker. 
Maurice J. Strong. 
Samuel K. Groseclose. 


Cecil C. Adell. 
Willard J. Suits. 
Owen Rees. 

Ralph F. Bradford, jr. 
Michael J. Malanaphy. 
William B. Ault. 
Edward J. O'Kane. 
Vernon O. Clapp. 
Frederick L. Riddle. 
Russell G. Sturges. 
Robert Hall Smith. 
Henry F. MacConsey. 
Chauncey Moore. 
Robert B. Higgins, jr. 
Clarke H. Lewis. 
Robert McC. Peacher. 
Donald H. Johnston. 
Clifford M. Alvord. 


To be lieutenants (junior grade) 


Thomas M. Wolverton. 
Welford C. Blinn. 
Clifford H. Duerfeldt. 
John J. Greytak. 
Alexander B. Cecil, 
Ralph H. Linsley. 
Daniel J. Sweeney. 
Otho P. Smoot, jr. 
Joseph R. Haskin, jr. 
George Prifold, jr. 
Clyde F. Malone. 
William O. Floyd. 
Charles H. Lyman, 3d. 
Albert G. Mumma. 
Benjamin B. C. Lovett. 
William C. Sprenger. 
Carlton B. Hutchins. 
Dennis J. Sullivan. 
Walter J. Whipple, 2d. 
Harlan K. Perrill. 
Charles B. Hart. 
Marvin P. Evenson. 
James H. Ward. 
William S. Whiteside. 
Walter C. Stahl. 
Herald F. Stout. 
Alvord J. Greenacre. 
William G. Myers. 
Nathaniel S. Prime. 
Wesley A. Wright. 
Philip Nickum, jr. 
John L. Burnside, jr. 


Edmund M. Ragsdale, 
Charles O. Larson. 
Thomas M. Whelan. 
Charles F. Horne, jr. 
John H. Ellison. 
Allen M. Kemper. 
Abbott M. Sellers. 
Augustus C. Long. 
Joseph F. Mallach. 
John O' Shea, jr. 
James A. Morrison. 
Leonidas M. Matthews. 
Frederie A. Graf. 
John C. S. McKillip. 
John B. MeLean. 
Charles A. Buchanan. 
Joseph B. Stefanac. 
Karl J. Biederman. 
Caroll H. Taecker. 
William L. Pryor, jr. 
Willard M. Sweetser. 
Clarence Broussard. 
Herman O. Parish. 
Karl F. Poehlmann. 


Francis X. Carmody, jr. 


John F. Gallaher, 
James B. Fox. 
Nathaniel C. Barker. 
John J. Crane. 
William G. Cooper. 
Douglas H. Fox. 
Frank B. Schaede. 


Joseph M. Stuart. 
William L. Anderson. 
George M. Whitson, jr. 
Wendell F. Kline. 
Donald L. Mills. 
Richard M. Boaz. 

Paul W. Watson. 
Allen R. Joyce. 

Louis E. French. 
Clarence O. Taff. 
Stanley G. Nichols. 
Henri de B. Caliborne. 
John A. Winfrey. 
Theodore R. Frederick. 
William A. Dolan, jr. 
Ramond C. Ericson. 
Eugene F. May. 
William T. Jones. 
Harold A. Fravel. 
Frank T. Butler. 
Henry D. Rozendal. 
William R. Smedberg, 3d. 
Edwin S. Schanze. 
Heywood L. Edwards. 
Wayne H. Miller. 
Francis L. Busey. 
James E. Leeper. 
Theodore W. Rimer. 
Roy A. Gano. 

Earl K. Olsen. 

John K. Wells. 
Benjamin Van M. Russell. 
John E. Fradd. 
Charles W. Moses. 
Orville K. O Daniel. 
John K. Raybold. 
Mannert L. Abele. 
Morton K. Fleming, jr. 
Gerald D. Zurmuehlen. 
William C. Eddy, 

John A. Glick. 

Charles L. Boyle. 
Morgan Redfield. 
Edward J. Boughton, 3d. 
Robert G. Armstrong. 
Ernst A. Ruth, jr. 
Barron G. Lowrey. 

Joe B. Paschel. 

George W. Campbell. 
Erasmus W. Armentrout, jr. 
Paul M. Curren. 

Diggs Logan. 

Joseph H. Willingham, jr. 
Ranson Fullinwider. 
John L. Woodbury. 
Charles Jackson. 
Walter L. Dyer. 
Edward S. Hutchinson. 
Charles T. Singleton, jr. 
Paul H. Tobelman. 
Wilfred Bushnell. 
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Louis Shane, jr. 

Paul L. Dudley. 
Eugene S. Karpe. 
Ralph D. Smith. 
Jacob E. Cooper. 
Thomas F. Conley, jr. 
Ralph E. Westbrook. 
William Turek. 
Luther K. Reynolds, 
Olin P. Thomas, jr. 
James N. Shofner. 
Charles J. Whiting. 
Guy B. Helmick, 
Robert R. De Wolfe, 
Daniel T. Birtwell, jr. 
Ambrose F. Crowley. 
George G. Crissman. 
Wallace J. Miller. 
Donald A. Crandell. 
Charles R. Rohweder, 
Walter E. Fratzke. 
Clifford T. Corbin. 
Lewis R. Miller. 
Henry F. Ripley. 
William H. Carpenter. 
Robert de C. Baker. 
Hamilton W. Howe. 
Solomon D. Willingham. 
Benjamin S. Custer. 
Benjamin R. Crosser. 
Harry D. Johnston. 
William T. Kenny, 
Thompson P. Elliott. 
Andrew H. La Force. 
Daniel B. Miller. 
Duncan C. MacMillan. 
DeWitt C. E. Hamberger. 
Raymond S. Lamb. 
Joseph W. Callahan. 
William C. Asserson, jr. 
Dwight M. Agnew. 
Marvin C. Parr. 

Gale E. Griggs. 
William White. 


Howard E. Ballman, 


Eugene S. Sarsfield. 
Leonard Branneman. 
Ernest R. Perry. 
Robert R. Moore. 
Earl S. Caldwell. 
John J. McClelland. 
Marshall B, Gurney. 
Henry Farrow, 
Robert H. Hollenbeck. 
Carl W. Ramsey, 
James R. Linsley, jr. 
George L. Shane. 
Maxwell F. Leslie. 
Norman L. Holt. 
Edwin F. Voit. 


To be medical directors 


Abraham H. Allen. 
Harry A. Garrison. 
Elmer E. Curtis. 
Charles J. Holeman. 
George W. Shepard. 


Dallas G. Sutton. 
Montgomery A. Stuart. 
Montgomery E. Higgins. 
William Chambers. 


To be assistant dental surgeons 


Clifford E. Allen. 
Raymond A. Lowry. 
Charles F. Hoyt. 
Frederick V. Tully. 


Clifford C. De Ford. 
Lyman R. Vaughan. 
Charles F. Woodard. 


To be assistant naymasters 


John K. Chisholm. 


William J. Laxson. 


To be assistant civil engineers 


Charles L. Strain. 


Robert H. Meade. 


To be ensign 


Jack W. Ames. 


To be chief pay clerk 


Charles J, Hawkins. 


MARINE CORPS 
To be first lieutenants 


Perry K. Smith. 


Charles L, Fike. 


| T 
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To be second lieutenants 


James V. Bradley, jr. Randall M. Victory. 
George R. Weeks. Paul D. Sherman. 
John F. Stamm. 

Posr MASTERS 

MISSISSIPPI 
Christopher R. Berry, Benton. 
Florence Churchwell, Leakesville. 
Willis L. Malley, Merigold. 
Birdisue G. Byrd, Mount Olive. 
John P. Edwards, Ocean Springs. 
Ben Linn, Pickens, 
Richard D. Shelby, Rosedale. 
Emma D. Covington, Wiggins. 

NORTH CAROLINA 
James P. Turnley, Cameron. 
VERMONT 

Guy R. Garvin, East Barnet. 
John T. Tudhope, North Hero, 
Florence E. Metcalf, Westminster. 


SENATE 
THURSDAY, October 3, 1929 
(Legislative day of Monday, September 30, 1929) 


The Senate met at 11 o’clock a. m., on the expiration of the 

recess, 
THE JOURNAL 

Mr. JONES. Mr. President, I ask unanimous consent that 
the Journal for the calendar days of Monday, September 30, 
Tuesday, October 1, and Wednesday, October 2, may be approved. 

The VICE PRESIDENT. Without objection, it is so ordered. 

CALL OF THE ROLL 

Mr. FESS. Mr. President, I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier * Smith 
Ashurst George La Follette Smoot 
Barkley Gillett McKellar Steck 
Bingham Glass McMaster Steiwer 
Black Glenn McNa Stephens 
Bleage . Thomas, Idah 
Blease 0 TO! oses omas, 0 
Borah - Gould orris Thomas, O 
Bratton Greene e Townsend 
Brookhart Hale die Trammell 
Brow arris erman dings 
Capper Harrison Patterson Vandenberg 
Caraway Hastin Phipps er 
Connally Hatfiel e Walcott 
Copeland awes Pittman Walsh, Mass. 
Couzens Hayden Ransdell Walsh, Mont. 
Cutting Hebert eed Warren 
Dale Heflin Robinson, Ark. Waterman 
Deneen Howell Robinson, Ind, Watson 

Dill Johnson Schall Wheeler 
Edge Jones Sheppard 

Fess Kendrick Shortridge 

Fletcher Keyes Simmons 


Mr. FESS. My colleague the junior Senator from Ohio [Mr. 
Burton] is still detained from the Senate by illness. I ask 
that this statement may stand for the day. 

Mr. SCHALL. My colleague the senior Senator from Minne- 
sota [Mr. SurpsTeap] is still detained from the Senate by illness. 
I ask that this announcement may stand for the day. 

The VICE PRESIDENT. Eighty-nine Senators have an- 
swered to their names. A quorum is present, 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. McKELLAR: 

A bill (S. 1798) for the relief of Alice M. A. Damm (with ac- 
companying papers) ; to the Committee on Foreign Relations, 

By Mr. REED: 

A bill (S. 1799) to authorize the payment of interest on funds 
of the United States Soldiers’ Home; to the Committee on Mili- 
tary Affairs. 

By Mr. ROBINSON of Indiana: 

A bill (S. 1800) granting a pension to Elizabeth Huron; 

A bill (S. 1801) granting a pension to Enoch Davis Young; 

A bill (S. 1802) granting a pension to Catherine Brock; 

A bill (S. 1803) granting a pension to Emma Knight; 

A bill (S. 1804) granting a pension to Daisy Childres; 

A bill (S. 1805) granting an increase of pension to Josephine 
Simpson (with accompanying papers) ; 
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A bill (S. 1806) granting an increase of pension to Minnie T. 
Goodhart (with accompanying papers) ; 

A bill (S. 1807) granting an increase of pension to Malinda E. 
Young (with accompanying papers) ; and 

A bill (S. 1808) granting an increase of pension to Isabel 
1 (with accompanying papers); to the Committee on Pen- 

OL 

By Mr. METCALF: 

A bill (S. 1809) granting an increase of pension to Annie E. 
snd (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. HATFIELD: 

A bill (S. 1810) granting a pension to Martha Long (with 
accompanying papers) ; to the Committee on Pensions, 

By Mr. MoNARY: 

A bill (S. 1811) providing for a study regarding the construc- 
tion of a highway to connect the northwestern part of the United 
States with British Columbia, Yukon Territory, and Alaska, in 
cooperation with the Dominion of Canada; to the Committee on 
Agriculture and Forestry. 

By Mr. COPELAND: 

A bill (S. 1812) to authorize the collection of annual statistics 
relating to certain public institutions; to the Committee on Com- 
merce. 

A bill (S. 1813) granting a pension to Joseph L. Hadden; to 
the Committee on Pensions. 

A bill (S. 1814) for the relief of Timothy Cahill; and 

A bill (S. 1815) for the relief of Edward Brooks; to the Com- 
mittee on Naval Affairs. 

By Mr. SCHALL: N 

A bill (S. 1816) to extend the times for commencing and 
completing the construction of a bridge across the Mississippi 
River at or near Wabasha, Minn.; to the Committee on Com- 
merce. 


PROPOSED RECOMMITTAL OF TARIFF BILL WITH INSTRUCTIONS 


Mr. THOMAS of Oklahoma gave notice of the following mo- 
tion intended to be made by him: 


I move that the bill (H. R. 2667) to provide revenue, to regulate 
commerce with foreign countries, to encourage the industries of the 
United States, to protect American labor, and for other purposes, be re- 
committed to the Committee on Finance with instructions to eliminate 
therefrom the following-described text: 

Beginning with line 5, on page 2, and including line 4, on page 121, 
and beginning with line 9, on page 146, and including line 23, on page 
279; Provided, That the elimination of such text shall be without preju- 
dice to the submission in the Senate of specific amendments to existing 
law: And provided further, That when the consideration of said bill is 
completed in the Senate and before final passage, said Finance Committee 
is hereby authorized and requested to amend section 648, relating to 
repeals, so as to make said section conform to the action of the 
Senate, 

REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes, 

Mr. SMOOT. Mr. President, before beginning consideration 
of the conversion provision, section 340, page 335, there are 
three minor amendments which I wish to have made. I am 
quite sure they will lead to no discussion. They are to correct 
mistakes made by the printer or by the clerk of the committee in 
sending the material down for printing. 

On page 336, line 19, the word “importation” should be 
“exportation.” I ask that that change be made so it will read 
“at the time of exportation of the imported merchandise,” in- 
stead of “ at the time of importation.” 

The VICE PRESIDENT. Without objection, the correction 
will be made. 

Mr. SMOOT. On page 337, in lines 9 and 10, the word “in” 
is used twice. I ask that the word “in” at the beginning of 
line 10 be stricken out. 

The VICE PRESIDENT. Without objection, the correction 
will be made. 

Mr. SMOOT. The next amendment is on page 342, line 13, 
where I ask to have a similar change made by striking out the 
word “importation” and inserting the word “exportation,” so 
it will read “at the time of exportation of the imported 
merchandise.” 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr. SMOOT. As agreed last evening, I ask that the Senate 
now consider the amendment on page 835, being section 340, 
“Domestic value—ConVersion of rates.” 


1929 


The VICE PRESIDENT. The clerk will report the amend- 
ment for the information of the Senate. 

The LEGISLATIVE CLERK. On page 335, after line 10, insert 
the following new section: . 


Sec. 340. Domestic value—Conversion of rates: (a) Conversion of 
rates by commission: The commission shall ascertain, with respect to 
each of the ad valorem rates of duty and each of the rates of duty 
regulated by the value of the article specified in this act, an ad valorem 
rate (or a rate regulated by the value of the article, as the case may 
be) which if applied upon the basis of domestic value would have 
resulted as nearly as possible in the imposition, during the period from 
July 1, 1927, to June 30, 1929, both dates inclusive, of amounts of duty 
neither greater nor less than would have been collectible at the rate 
specified in this act applied upon the basis of value defined in section 
402 of the tariff act of 1922. 

(b) Report to Congress by commission: The commission shall, as 
soon as practicable, but in no event later than January 1, 1932, sub- 
mit a report to the Congress setting forth the classes of articles with 
respect to which the conversion of rates has been made, together with 
the converted rates applicable thereto, 

(c) Data to be furnished by Secretary of Treasury and Sécretary of 
Commerce: To assist the commission in carrying out the provisions of 
this section, the Secretary of the Treasury and the Secretary of Com- 
merce are authorized and directed to furnish to the commission, upon 
request, any data or information in the possession or control of their 
respective departments relating to the importation, entry, appraisement, 
and classification of merchandise and the collection of duties thereon, 

(d) Definitions: When used in this section— 

(1) The term “domestic value,” applied with respect to imported 
merchandise, means 

(a) The price at which such or similar imported merchandise is 
freely offered for sale at the time of exportation of the imported mer- 
chandise, packed ready for delivery, in the principal market of the 
United States to all purchasers in the usual wholesale quantities and 
in the ordinary course of trade, or 

(b) If such or similar imported merchandise is not so offered for sale 
in the United States, then an estimated value, based on the price at 
which merchandise, whether imported or domestic, comparable in con- 
struction or use with the imported merchandise, is so offered for sale, 
with such adjustments as may be necessary owing to differences in 
size, material, construction, texture, and other differences. 

(2) The term “rate of duty regulated by the value of the article” 
means a rate of duty regulated in any manner by the value of the 
article, and includes the value classification by which such rate is 
regulated. 


Mr. SMOOT. Mr. President, it has been urged upon the Con- 
gress repeatedly that the basis upon which the value of im- 
ported merchandise is appraised should be changed. However, 
each tariff act has retained the foreign-value basis, primarily, 
it is believed, because of the fact that adequate information has 
not been available for proper conversion to a domestic value 
basis. It is also believed that many of the proposals were mis- 
understood and thought to be disguised efforts to obtain in- 
creased duties on imported merchandise. An additional objec- 
tion, from an administrative standpoint, has been the fact that 
every proposal heretofore made for changing the basis has 
contemplated an immediate change in all schedules, without ade- 
quate preparation on the part of customs officials. 

The Finance Committee was of the opinion that the value 
of merchandise in the United States will be a more effective 
basis. All possible international difficulties will be removed. 
All necessary investigations may be made in the United States. 
All pertinent information will be available in the United States. 
Furthermore, present inequalities between high cost and low 
cost foreign countries should be almost entirely eliminated. 

In order to gain the many advantages of a domestic-yalue 
basis, in order that just and proper rates may be ascertained 
which will neither increase nor decrease the revenues derived 
from rates based upon foreign values, and in order that proper 
administrative preparation may- be made, the committee has 
recommended the adoption of a new section—section 340—direct- 
ing the Tariff Commission to convert the rates imposed by the 
present bill to rates based upon “domestic yalue” as defined 
by this section. The commission is directed to report back to 
Congress on or before January 1, 1932, and Congress will then 
be in a position to make a change to the domestic-value basis 
if thought proper. 

The work of the commission will be based upon weighted 
averages in respect of merchandise imported during the fiscal 
years 1928 and 1929, or during a representative portion of this 
period. In many cases the commission will use final appraised 
values of the imported merchandise as reported to it, but if the 
commission determines that there has been undervaluation it 
may determine foreign values for itself. 
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The House provided — section 642—for an investigation by the 
President, through such agencies as he might designate or ap- 
point, of bases for valuation of imported merchandise, with a 
view to determining the advisability of using domestic values, 
and for a report back to the Congress. Inasmuch as the com- 
mittee believes that a domestic-value basis is proper, it believes 
that such an investigation by the President is unnecessary, and 
has accordingly stricken the House provision from the bill. 

It will be noted that the definition of domestic value“ in sec- 
tion 840 is substantially the same as the definition of “ United 
States value” in section 402 (d) of the bill as reported to the 
Senate, except that in the former no deductions are made for 
transportation costs, commissions, profits, duty, and other ex- 
penses and costs. It is believed’ that the elimination of these 
deductions will greatly simplify administration. Obviously, if 
the conversion is properly made, the elimination of the deduc- 
tions will not result in any change in the amount of duty to 
be collected. 

It will also be noted that the defining of the term “rate of 
duty regulated by the value of the article” to mean a rate of 
duty regulated in any manner by the value of the article and 
to include the value classification by which such rate is regu- 
lated, will comprehend, in addition to straight ad valorem rates, 
any rate of duty on an ad valorem basis. That is, it will include 
the so-called bracketed rates by which the rate increases or 
decreases as the value of the article increases or decreases. 
Obviously, the value classification by which the rate is regu- 
lated must be converted in order to continue the classification 
brackets set out in the present bill. 

Mr. President, I also call the attention of the Senate to the 
report of the committee as it relates to this section of the pend- 
ing bill. What I have stated, I think, covers the principal 
thought and the ideas of the majority of the committee in pro- 
posing this change in the law. It is impossible to make such 
a change without a thorough investigation, as otherwise no one 
could with certainty tell what a particular rate should be. If 
the present rate of duty were 50 per cent, and under American 
value of the article in the United States conditions were such 
as to indicate that a duty of 25 per cent should be levied, no one 
would be prepared at the present time to say that that would 
or would not be the proper rate of duty. In the past I have 
always been opposed to enacting a tariff bill the rates of which 
were based upon American valuation. I knew the information 
which we had was not sufficient to enable us to provide a proper 
rate; the rate fixed might be too low or it might be too high; but 
after the Tariff Commission shall have made the investigation 
provided for, and shall report to us in 1932, even if Congress 
shall not finally decide to make the change, we shall have infor- 
mation that we never before have had, information which I 
have always desired to obtain, but which no one individual can 
obtain. Reliable information on the subject can only be secured 
through an agency of the Government of the United States. 

Mr. WALSH of Montana. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yiela 
to the Senator from Montana? 

Mr. SMOOT. I yield. 

Mr. WALSH of Montana. I should like to ask the Senator if 
I am correct in assuming that the provisions now being dis- 
cussed by the Senator, appearing at page 335, are intended as a 
substitute for the provisions of the House bill at page 476, 
section 642? 

Mr. SMOOT. They are, and I so stated in my opening 
remarks, 

Mr. WALSH of Montana. Let me inquire, then, why was not 
the amendment offered as a substitute for section 642, and is not 
really the matter before us in substance a proposal to strike out 
section 642 and to insert in lieu thereof section 340? That is 
really the question before us, is it not? 

Mr. SMOOT. We have put the provision in the portion of the 
bill in which the Tariff Commission sections appear. We 
thought that was the proper place for it. 

Mr. WALSH of Montana. But the adoption of section 340 
would mean the elimination of section 642. 

Mr. SMOOT. I have already so stated. 

I was saying, Mr. President, that we have not had such infor- 
mation at the time any tariff bill has been passed since I have 
been a Member of the Senate, beginning with the tariff act of 
1909, that would justify, in my opinion, a change from the basis 
of foreign valuation to that of American valuation. 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Nebraska? 

Mr. SMOOT: I yield. 

Mr. NORRIS. I should like to inquire of the Senator if I am 
right.in reaching the conclusion that the proposed change will 
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not haye any legal effect until the Tariff Commission shall 
report on or before 1932 and their report shall be approved by 
Congress? 

Mr. SMOOT. Certainly. After that report shall have been 
made, if there is to be a rate changed it will have to be changed 
in the same way that any other tariff rate would be changed. 

Mr. NORRIS. I merely wanted to get the real effect of the 
provision. 

Mr. SMOOT. In other words, if the amendment shall be 
agreed to, it will simply mean that the Senate would like to 
secure this information. I think the information would be most 
valuable. We hear this subject discussed every tinre a tariff 
bill is being considered, and I have not yet heard of a Senator 
or of any other person anywhere in the United States claim 
that there was sufficient information to justify a change in the 
basis of rate making from foreign valuation to American 
valuation. 

Mr. NORRIS. The point on which I wanted to be clear is 
that this is not in fact a change of rates; it is simply a pro- 
posal to obtain information, with the idea that when we secure 
that information we may want to change the basis of valuation. 

Mr. SMOOT. And we may not want to do so. 

Mr. NORRIS. And we may not want to do that. 

Mr. SMOOT. That is all there is to it 

Mr. MoMASTER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from South Dakota? 

Mr. SMOOT. I yield. : 

Mr. McMASTER, In making the conversion there certainly 
must be involved certain elements of cost and value. Are not 
those factors constantly changing, so that if such a conversion 
were brought about by the Tariff Commission it would have to 
be repeatedly changed owing to changes in values? 

Mr. SMOOT. That would be true, just as it is true under 
existing conditions, for at the present time conditions are con- 
stantly changing. 

Mr. McMASTER. I am merely asking the question for infor- 
mation. The matter that I am trying to obtain information 
upon is this: As I understand, when the conversion is made 
from foreign value to American value in order to ascertain 
what the rates shall be under the American value the conver- 
sion must be based upon specific information in reference to 
cost and value that prevail at the time the investigation is 
made. Within a year afterwards, however, those values or 
factors may change, so that the conversion itself does not 
amount to anything. 

Mr. SMOOT. The Senator is perfectly right as to the first 
proposition, but as to the last I will say that changes take place 
now between the passage of a tariff bill and its revision. There 
will be no more changes under the proposed plan, if adopted, 
than there are under existing conditions; in fact, I do not think 
there will be as many, because when the American valuation 
is taken into consideration transportation and other items are 
not then involved; but such factors will be taken into considera- 
tion when the investigation is made to find out the rates that 
should be adopted in order to equalize foreign value with 
American value. 

Mr. MCMASTER, I understand the explanation given by the 
Senator; but it occurs to me that a conversion obtained to-day, 
for instance, would not be the figure which would be obtained a 
year from now. 

Mr. EDGE. Mr. President, will the Senator yield to me? 

The VIOE PRESIDENT. Does the Senator from Utah yield 
to the Senator from New Jersey? 

Mr. SMOOT. I yield to the Senator, 

Mr. EDGE. The Senator is absolutely correct, as I under- 
stand the provision; but the same situation would always 
exist. If Congress ever decides to adopt a new method of 
valuation, of course it must at some time make a start. That 
start would be, as the Senator has very properly stated, based 
on the conditions at the time, subject to changes from time to 
time, and the only question is whether it is wise and expedient 
to get the start. That is about all there can be in this proposal. 

Mr. McMASTER. What occurs to me in connection with this 
matter is that the fundamental proposition would be as to 
whether or not we wanted to make that change, If we decided 
to make the change, then we would go to the vast expense in- 
volved in making the conversion; but if we should make a con- 
version it would be useless a year from now, or two years from 
now, and we would again have to go through the whole process 
of ascertaining the facts and figures. 

Mr. SMOOT. No, Mr. President; it certainly would not be 
useless. The changes are not such that the information gath- 
ered between now and 1932 would be useless if we undertook 
to change the basis of valuation after that report was received. 
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Mr. SMOOT. In other words, changes are taking place all, 
the time after any tariff bill is passed, and they always will 
take place; but under this provision, if it were only a question 
of the change of valuation here, the changes, in my opinion, 
would not be any more severe in one case than in the other, 
and not quite as much. 

Mr. NORRIS. Mr. President 

The VICH PRESIDENT. Does the Senator from Utah yield 
to the Senator from Nebraska? 

Mr. SMOOT. Yes; I yield. 

Mr. NORRIS. I desire to ask the Senator from Utah a 
question. 

Sometimes we can get a better idea about the working of a 
law, and any proposed change, by citing a concrete instance. 

Under existing law, if our officials undertook to collect from 
any importation that under our tariff law had to pay an ad 
valorem duty, the question as to the value of the article would 
be very important, of course. What would they do to ascertain 
that value? 

7 50 SMOOT. They would have to ascertain the foreign 
value. 

Mr. NORRIS. How would they go about it? 

Mr. SMOOT. Generally the invoice that is sent here is prima 
facie evidence that it is correct. 

Mr. NORRIS. That invoice shows what the man paid for the 
article in the foreign country? 

Mr. SMOOT. In the foreign country, and that was the value 
in the foreign country; but in many cases there have been 
undervaluations—hundreds of them. 

Mr. NORRIS. Oh, yes; I can see how that might occur. Sup- 
pose, however, that a certain article is imported today from 
England, let us say, and to-morrow a similar article is imported 
from Germany. For an ad valorem duty, if we took the invoice 
price, we would probably collect a different duty on the article 
that came from England than we would on the article that came 
from Germany. 

Mr, SMOOT. That is true; and that is one great advantage 
that there will be in American value. 

Mr. NORRIS. It seems to me that if we could rectify that: 
it would be a great advantage, 

Mr. SMOOT. That always has been a grave question in the 
collection of duties on goods imported into the United States— 
for instance, goods imported from Japan, and silk goods im- 
ported from France or from other countries, such as England. 
Under the foreign value we have to take the value of the goods 
in the country of origin. 

Mr. NORRIS. Yes. 

Mr. SMOOT. With the American valuation it would be a 
question of the value of the goods in America. 

Mr, NORRIS. Perhaps the question I am about to ask is not 
a practical one, because the law has not yet been passed, but 
Suppose in the same case we wanted to get the value of the 
imported article in this country, how would we go about getting 
that value? How would it be ascertained? 

Mr. SMOOT. When the merchandise arrives at New York 
the appraisers have samples taken from the merchandise. They 
collect those samples and keep them for a certain length of 
time. Then they decide the question, with comparison of values 
wherever they can get them, whether that value is the true 
foreign value in the country of origin. 

va NORRIS. Remember, we are speaking now of domestic 
values. 

Mr. SMOOT. No, no. 

Mr. NORRIS. That was my question—how the value here 
would be ascertained. 

Mr. SMOOT. Oh, that is covered by a provision of the 
bill. It is the value of the goods that are offered freely for sale 
here in the United States. That is very easily found out. 

Mr. NORRIS. It seems to me it might very often be a sub- 
ject of very serious controversy as to what the value would be, 
and that would have a direct effect upon the amount of tariff 
that should be paid. 

Mr. SMOOT. Ninety per cent of the goods that are imported, 
particularly the staple goods, have a market quotation. They 
are quoted here. Anybody can see the price. There is no 
guessing about it at all. 

Mr. NORRIS. The thing I am trying to get Is, if we had 
this kind of a law, a means of comparing the method we would 
then pursue with the method that we necessarily have to pur- 
sue under existing law, to see, if I can, which is the more prac- 
tical. I can see that the method pursued under existing law 
would very often be very unsatisfactory, and I think unfair, 
because we would collect a certain duty on an article coming 


from one country anda different duty on a similar article 
coming from another country. 

Mr. REED. Mr. President, will the Senator yield to me? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Pennsylvania? 

Mr. SMOOT. In just a moment; I want to call attention to 
another matter. If it were a question of the American value, 
we would have power to compel the manufacturers to show their 
books. 

Mr. NORRIS. Yes. 

Mr. SMOOT. To-day, in a foreign country—for instance, in 
France and some of the other countries—they will not allow 
an attaché from the Customs Service to make an investigation 
of the cost of an article in the foreign country. Some of the 
other countries will not allow our men to make those investiga- 
tions; and even where they are allowed to make them they are 
limited in extent, and our men have to arrive at the price in 
the very best way they can. 

Mr. REED. Mr. President, I think the Senator from Ne- 
braska has put his finger on the sore point in the present system. 

At the present time the law provides that the ad valorem duty 
shall be based upon the foreign value, or, if there is no demon- 
strable foreign value, then upon the export value, both of those 
in the foreign country; and, if that can aot be ascertained, then 
upon a sort of reconstructed foreign value which we call United 
States selling price, which takes the value of the article here 
and subtracts from it the duty, and the cost of transportation, 
and allowances for 8 per cent of importer’s profit, and another 
allowance for importer’s overhead, and what not, and in a rough 
way tries to reconstruct the foreign value; but practically all 
of the imports that are taxed by ad valorem duties are assessed 
at either their supposed foreign value or their supposed export 
value in the foreign country. 

That is open to three grave objections. In the first place 
there is the obvious opportunity for the importer to defraud the 
Government by using “fake” invoices. Most of us who have 
traveled abroad since the war have again and again had the 
experience of being offered two sets of invoices by the people 
from whom we buy articles that we intend to bring back to the 
United States. It is quite common, and it is not considered 
commercially dishonest by the people abroad to do that. That 
is trivial, of course, in the sum total of its effect when we 
apply it to travelers’ baggage, but when it is applied to vast 
imports of articles that come from the Orient, let us say, we 
find that it is practically an utter impossibility to find out the 
foreign value of the stuff that some Chinaman sells up the 
Yangtse River. They do not keep their books the way we do; 
they do not keep their records as we do; they send over invoices 
that we can not check against; and there is, we are convinced 
and the Treasury is convinced, a very considerable amount of 
fraudulent undervaluation. 

That is one reason for a change, if it can be done with 
justice. 

Another one is that the present system operates to discrimi- 
nate in favor of the countries with the lowest labor costs. 
Take silk crépe, for example: That is made in France, and it is 
made in Japan and China, and it is taxed on a percentage of its 
value abroad. France, which has a higher wage scale and, 
naturally, higher production costs, has-a higher foreign value 
on her crépe per meter, per yard, than has Japan. 

Mr. NORRIS. And she is penalized on that account. 

Mr. REED. And she is penalized for paying those high wages 
and having the high cost. We make the discrimination doubly 
bad by taxing the French crépe higher than we tax the identical 
article coming from Japan; so that, without meaning to do so, 
we have discriminated against the nation that can stand it 
least. : 

Then there is the difficulty of proving these foreign values 
because of the inaccessibility of the evidence by which it would 
be proved. If we used domestic value, we would have the 
power to subpena the importer and his books, and to prove 
beyond a doubt just what the value of that article was in the 
primary wholesale market here. When, however, we are trying 
to get a foreign value, every vestige of evidence that proves it is 
in a foreign country, out of reach of the process of our courts; 
and we are simply approaching those producers there, hat in 
hand, and begging them as a favor to give us some shred of 
information, usually in the form of an ex parte affidavit; 
whereas if we had used the domestic value we would not need 
to ask favors of anybody, but would simply subpœna the man’s 
books, and there we would have clear evidence. 

Those are the considerations that have led other countries to 
adopt domestic value as the basis for their ad valorem duties. 
The Tariff Commission had made up a list—which I can not 
find among my papers, but which I will put in the RECORD as 
soon as I do find it—showing in substance that every country of 
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Europe uses this domestic-value basis. If we export a motor car 
to France the duty on it is 3344 per cent, I think, not on the 
value here, not on the value in Detroit or New York, but on the 
value of that motor car as it rests on the pier in France; and 
it is very easy for them to determine that value, and very easy 
to assess the duty. If we send a motor car to Great Britain, 
where the duty on it is 25 per cent, as I recall, it is on the 
value of the motor car on the pier at Liverpool, not on its 
value in Detroit or New York. 

Mr. McMASTER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from South Dakota? 

Mr. REED. I do, 

Mr. McMASTER. Do I understand the Senator from Penn- 
Sylvania to say that crépe silk is made in China, Japan, and 
France? 

Mr. REED. Principally in Japan. 

e Is it manufactured in the United States 
at a 

Mr. REED. Les. 

Mr. MoMASTER. It is manufactured in both places? 

Mr. REED. Yes. 

Mr. MoMASTER. When we take the example of watches, 
where a certain type of watch is manufactured in a foreign 
country but is not manufactured in this country—that is, a 
certain type—do articles of that kind present peculiar problems 
in America along that line? 

Mr. REED. No; and I am glad the Senator asks that ques- 


tion, because that reminds me to explain one of the difficulties - 


that have inhered in this matter from the beginning. 

For years we had an agitation for using a basis known as 
American valuation. That meant the valuation of the Ameri- 
can-made article in the American market. In other words, we 
would tax the foreigner on his article a certain percentage of 
the value of the American article in this market. It can 
readily be seen that that was unfair. It was not a tax assessed 
on the value of his property at all. It was assessed on the value 
of some American article here which might have a very high 
cost. 

When the House adopted that American-value idea in 1922, 
the Senate unhesitatingly threw it out, saying that the Ameri- 
can-valuation idea was wholly unfair. That is what we are 
trying to get away from here, in what we call domestie valu- 
ation in this amendment. We take, not the value of the 
American-made article, but the value in the first wholesale 
market here of the identical article on which the duty is being 
levied. In other words, we get away from the fundamental 
flaw in the American-valuation idea, and continue to assess our 
tax on the article which is taxed. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. REED. I yield. 

Mr. KING. I hope the Senator will pardon me when I ask 
this question. It is not with a view of impugning the motives 
of the committee at all, but is not really the purpose of this 
amendment—not the Senator’s purpose, of course, but the pur- 
pose of Mr. Grundy, of Mr. Lerch, and of Mr, Burgess, who are 
sitting now in the gallery, and of those who have been for years 
the proponents of this idea—to establish the American selling 
price, not the American valuation but the American selling 
price, rather than a fair valuation, foreign valuation, based 
upon the determination of that value by applying proper rules 
here in the domestic market? 

Mr. REED. I am glad the Senator asked that question. Let 
me explain the three definitions which one has to bear in mind 


in discussing this, because, like all other things that have been 


discussed for a long time, particular terms come to take on 
meanings that are not self-explanatory. 

I haye tried to show what American valuation is. That 
means using the American yaluation of the American-made 
article. I think everybody is agreed that that is a false system. 
We will disregard that, then. : 

The next is United States selling price; and that phrase is 
defined in the act, by the way. It will be found in section 
402 (d), but in substance it means the selling price here of the 
foreign article, from which has been subtracted an allowance 
for importer’s profit and importer’s overhead, duty, transporta- 
tion, insurance, and what not, until we have a kind of a recon- 
structed foreign price. 

That is a needless thing. There is no use going to all that 
elaborate calculation, because we do not get true foreign valua- 
tion after we have done it, and we do not get true American 
valuation. It is a needlessly complicated, false basis. 

When our hearing started on the administrative provisions, 
Mr. Lerch—and I think he spoke for Mr. Grundy—came before 
us with a proposition to use the American selling price as the 
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basis for all of the duties, and Mr. Lerch was a little bit 
hesitant about admitting, in answer to my question, that that 
would be an indirect way of raising the duties. Finally he 
did admit that it might raise them, and that some of them 
might have to be reduced. 

That was the trouble with his suggestion, and it has been the 
trouble with all these proposals for bringing the basis of assess- 
ment home to this country, that in one way or another they 
were purposely or accidentally disguised ways of raising duties, 
and that was why the Congress has always hesitated to adopt it. 

It is self-evident that, in justice, when we change the basis 
to a higher market value, we should at the same moment re- 
duce the percentage of the tax. Otherwise we are simply rais- 
ing the tax. 

That is what I believe in all sincerity the committee amend- 
ment does. It instructs the Tariff Commission to make the 
conversion, to use the basis of the wholesale selling price of 
the imported article in the first wholesale market it reaches, 
and to make the conversion by such changes of percentage as 
will yield the same revenue from the same article. 

I believe the net result of it will be a slight increase in 
revenue, because of the fact that it will at once cut out all 
undervaluations; but excepting for that, I do not think the proc- 
ess, if it is honestly followed—and we can depend on the Tariff 
Commission to do that—will result in a rise in the revenue 
from this tariff. Of course, the Congress will have the whole 
matter within its control when the report comes in. 

Mr. KING. Mr. President, will the Senator yield further? 

Mr. REED. May I say just another word before yielding? 

Mr. KING. Certainly. 

Mr. REED. I think it can truthfully be said that this idea, 
if carried out, will not result in the payment of one additional 
penny by the honest importer, and I believe that importers, like 
the rest of mankind, are mostly honest. The honest importer 
would not have to pay an additional penny. The dishonest im- 
porter would find it more difficult to cheat. 

Now I yield to the Senator. 

Mr. KING, Mr. President, of course I respect the sincerity 
of my dear friend from Pennsylvania, and the object he is so 
desirous of accomplishing, but I find myself in entire 
ment with the conclusions which he reaches, 

I believe that back of this plan lies the scheme of the 
American manufacturer to obtain a complete monopoly of the 
domestic market, and to cut off all importations. Our importa- 
tions of manufactured goods are negligible. I say that in view 
of the very large number of commodities which are imported, 
of from one-thousandth of 1 per cent up to 10 per cent. 

Mr. REED. I think the figures of manufactured articles 
show the imports to be something like a billion seven hundred 
million. 

Mr. KING. No; the Senator is mistaken, I think. 

Mr. REED. I am speaking from memory; I do not remember 
the exact figures. ` 

Mr. KING. Outside of a few large articles—and I shall 
refer to them later when I address the Senate—I think the 
importations of really competitive articles amount to about 
$500,000,000. But that is not the point I was coming to. 

Mr. REED. If the Senator will allow me to clear up the 
doubt before we pass on to something else—— 

Mr. KING. I am familiar with the figures; but I have no 
objection. 

Mr. REED. I find that the imports of manufactures were 
$1,669,000,000 in the year 1928, the articles consisting of semi- 
manufactured products, amounting to $762,000,000, and of fin- 
ished manufactured products, amounting to $906,000,000. So 
my statement that it amounted to $1,700,000,000 was not very 
far wrong, after all. 

Mr. KING. I will analyze those figures a little later, and 
show the Senator that the importations of competitive manu- 
eee articles were far below the figures stated by the 

enator. 

May I complete what I rose to interrogate the Senator about? 

Mr. REED. Surely. 

Mr. KING. The Senator has called attention to section 402, 
and to one of its subdivisions, which is an attempt to define 
United States value. The Senator will recall that there is a 
subdivision of one of the subdivisions under the figure “2.” 
That subdivision, under the provisions of the bill, I submit 
means an attempt to construct foreign value based upon the 
American selling price. It will inevitably result in that for the 
major part of the articles which will be investigated and the 
prices of which will be determined. 

Mr. REED. Ah, but if the Senator will read this amendment, 
he will discover that the idea is that some day this is going to 
take the place of all of section 402. Of course, Congress will 
have te act before that can be done. But I would like to see 


CONGRESSIONAL RECORD—SENATE 


OCTOBER 3 


section 402 wiped out entirely. It is needlessly complicated, 
arbitrary and unfair in many cases, and the time will come 
when it can be wiped out, and this section we are discussing 
is the first step to that end. 

If, as the Senator suggests, this is part of some scheme on 
the part of the manufacturers to raise the duty, it is a singu- 
larly stupid way of going about it, because the instructions to 
the Tariff Commission contemplate such a lowering of all the 
percentages as will yield the same revenue as is yielded by the 
percentages adopted by Congress. If it is a conspiracy, it is 
a very stupid one, because we are pointing out to Congress, 
when we come next to legislate on this subject, that very much 
lower rates will be all that will be necessary to accomplish 
what never is accomplished by the comparatively high rates of 
the present law. 

Mr. BLACK. Mr. President 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Pennsylvania yield to the Senator from 
Alabama? 

Mr. REED. I yield. 2 

Mr. BLACK. As I understand this amendment, the Tariff 
Commission will go over the entire list of tariff protected 
articles 

Mr. REED. That is right. 

Mr. BLACK. In an effort to make the transfer or the con- 
version which the Senator has defined. Is that correct? 

Mr. REED. That is correct. 

Mr. BLACK. All that would do, as I understand it—and I 
am asking for information—would be to give us the mathemati- 
cal result of the changed situation. 

Mr. REED. That is correct. 

Mr. BLACK. So that if we preferred the domestie valuation 
system, we could change to-day by working out that mathemati- 
cal problem. 

Mr. REED. We could, Mr. President, but one of our troubles 
has been that Congress has not the time or the facilities to do 
it accurately, and there would be grave suspicion of the results 
we would reach if we should try to do it in our haste. 

Mr. BLACK. I think that is correct. 

Mr. REED. I think we are all agreed on that. 

Mr. BLACK. Would it not necessarily bring about in 1932 
a complete revision of the tariff system? How could it be 
avoided? If a report were made, and we began on one item or 
one series of items, how could we avoid taking up the entire 
tariff system? 

Mr. REED. We could avoid it by ignoring the report, as we 
do so many reports; but if we took it up at all, we would have 
to correct the rates all through the law. 

Mr. BLACK. Then, of course, we could follow or need not 
follow the report of the Tariff Commission. 

Mr. REED. Absolutely. Hither House could decline to fol- 
low it, or the President could, for that matter. 

Mr. BLACK. Personally, I can see many advantages in the 
domestic valuation idea, if it does not result in the situation 
which has been pictured. I do not mean to say that in my 
judgment domestic valuation has all the arguments on its side, 
but there are certainly many forcible arguments for it. It seems 
to me that the inevitable result of having a report made would 
be simply to give us the mathematical figures, and the first 
thing to decide is, do we want to change the system? It seems 
to me that in this debate that question should be fully dis- 
cussed, so that those of us who are not as familiar as we would 
like to be with the two systems, could determine the question. 

Mr. REED. I think the Senator is exactly right, and that is 
why I spoke briefly, I think before the Senator came in, about 
the reasons why we should follow the example of practically 
every other civilized country. 

Mr. BLACK. I was here. 

Mr. REED. I think that Canada and Australia are the only 
two important countries which follow the same system we are 
now following, of using the foreign valuation. I believe I am 
eorrect when I say that every European country, and most of 
the South American countries, follow the domestic-value idea. 
That is one reason, I may say in passing, why their tariffs 
sometimes seem lower than ours. They base them on the value 
of the article after it has arrived, and consequently can get an 
idea of the same amount of money in revenue by using an 
apparently lower percentage. 

Let me give an illustration of that. If we taxed a Ford 
automobile on its value in Detroit, and put on the 83 per cent 
tax which France is now levying, we would get very much less 
revenue than we get when we tax it at its value. 

They put a 33 per cent tax on the value of that motor car as 
it stands on the pier at Havre and to get that same revenue on 
the basis we have been using in this country we would have to 
impose a 50 per cent duty. That is one reason why some of 
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those countries seem to have lower tariff schedules when in 
fact they get just as much money per unit as we are getting. 

Mr. BLACK. -It seems to me the main question in this con- 
troversy is, first, of course, do we want a change? Next, experi- 
ence in tariff legislation shows that the tariff is frequently 
raised, but seldom lowered. With a provision of this kind, with 
a great presumption in its favor, the chances are 99 out of 100 
that after report was made there would not be only a demand 
for tariff revision but there would be a tariff revision. If the 
experience of the country is to be taken as any governing guide 
we could also look forward to the fact that we would not adhere 
to the schedules reported on the conversion of rates, but the 
practical undoubted result would be a general raising of tariff 
rates in 1932, That is the situation which it seems to me con- 
fronts us at this time on the pending amendment. 

Mr. REED. If we are going to raise the tariff I do not be- 
lieve we will be much accelerated by some report from a tariff 
commission or that we would be very much retarded by any such 
report. 

Mr. BLACK. We ought not to be. 

Mr. REED. If we are going to start on any such policy as 
that, nothing is likely to stop us; but I do not think it is going 
to happen. 

Furthermore let me show the Senator how this will work ont. 
I may say, and I know Senators will believe me when I say it, 
that this amendment was spontaneous with Finance Committee 
members themselves, 

Mr. KING. The Republican members. 

Mr. REED. Yes. No witness urged it. So far as I know, no 
human eye saw it outside of that committee and the legislative 
drafting counsel. It was written by the legislative drafting 
counsel at our request. It was not put into words by any of us. 
We gave them the idea that we wanted to attain and said, Now, 
put it in words”; and until the day that it was passed upon 
by the majority members of the committee and recommended 
there in the committee action I do not believe any manufacturer 
or importer saw it. I trust the drafting counsel, and I know 
they did not show it to anyone. No member of the committee 
had a copy of it that he could show; so it is a committee amend- 
ment in the truest sense. 

Mr. KING. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Utah? 

Mr. REED. I yield. 

Mr. KING. Perhaps the germ of the thought, however, was 
embodied in the recommendations which were made by Mr. 
Lerch and by others, and also in the amendment which was 
offered in the House and to which reference was made by the 
Senator from Montana [Mr. WatsH] a few moments ago. Also 
the germ was found in questions which were propounded by 
the Senator from Pennsylvania to Mr. Lerch and others when 
upon the stand, when they spoke about the question of con- 
version and Mr. Lerch said that by the conversion there would 
be a reduction of only 1 per cent. 

Mr. REED. I did not agree with that statement. I did not 
agree with what Mr. Lerch said. It was the outcome of our 
realization of what seemed to us to be obvious defects and not 
Mr. Lerch’s suggestion that led us to propose it. When we did 
suggest it I took the liberty of asking the chairman of the Tariff 
Commission to try it out in the two or three weeks that were 
available to see what his heads of divisions could do in the way 
of making conversion. He came back to me with a mimeo- 
graphed sheet, as to which he said, “ Of course, it is only tenta- 
tive; but I think it is within 1 per cent of right in each case.” 
I find to my amazement that in that short space of time they 
had done nearly all the job. Of course this is not final. It 
would have to be checked and counterchecked most carefully 
before they would put the authority of the commission behind 
it, but at least it is enough to illustrate the process. 

Let me take the first one, for example, Schedule I, chemicals, 
oils, and paints. In paragraph No. 1 is the item stearic acid. 
The unit of quantity is 1 pound. The rate of duty fixed is 
25 per cent. The foreign unit value per pound was 113 cents. 
That same acid when it gets to the United States and sells here 
at wholesale is worth 145 cents per pound. If we change to 
the domestic value on that article we would at once in fairness 
reduce the duty from 25 per cent to 19.52 per cent. Senators 
will readily see that that would yield the same revenue, impose 
the same tax, merely using the more convenient domestic basis. 

In the second paragraph comes a chemical called butyralde- 
hyde. The foreign value of that acid is 21.5 cents a pound. Its 
value in the wholesale market here is 55.8 cents per pound. 
The tax under the bill, as under the old law, is 6 cents per 
pound plus 30 per cent ad valorem. To make the conversion in 
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order to yleld the same revenue justly we would have to reduce 
the 30 per cent to 1L5 per cent, so the tax then would be 6 
cents a pound and 11.5 per cent ad valorem. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. REED. Gladly. 3 

Mr. NORRIS. What would the Tariff Commission do if it 
were converting the rate on silk which the Senator mentioned 
a while ago which is imported from China’ and also from 
proms? How would we fix the foreign value in a case of that 

nd? 

Mr. REED. We would have to take the weighted average of 
all the silk of that quality that comes into the United States. 

Mr. NORRIS. From the different countries? 

Mr. REED. Yes. If there are 5 yards coming from China 
worth a dollar a yard and 10 yards coming from France worth 
$2 a yard, we would have $25 worth of silk coming in and it 
would constitute 15 yards. We would simply divide the $25 by 
15 and strike the average. I can not think of any other fair 
way to do it. 

Mr. EDGE and Mr. KING addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield; and if so, to whom? 

Mr. REED. I yield first to the Senator from New Jersey, 

Mr. EDGE. A few moments ago the Senator quoted, from a 
report which I have in my possession, the amount of imported 
manufactured articles in the year 1928. There seemed to be 
some question as to its accuracy. In order that the record may 
be complete I wish merely to suggest that the report has been 
received from the Department of Commerce upon my request, 
under date of September 28 of this year. 

Mr, REED. I am now glad to yield to the Senator from Utah. 

Mr. KING. The Senator has indicated that in order to work 
out this formula it would be imposstble to proceed except upon 
weighted averages. The Senator will remember the testimony 
of various witnesses, including the tariff commissioners, in the 
investigation conducted by the Robinson committee, of which 
the Senator was a member, and the contention then made by 
some of the commissioners that as between the bulk-line basis 
and the weighted average as a basis for determining values 
there was some difficulty in deciding which was just, but which- 
ever was adopted there would be injustices and inaccuracies. 
Obviously that must be the case. If the Senator admits the 
only basis is to take the weighted averages, confessedly we 
start out with an inaccurate basis, and one which will work 
very great injustice in some cases. 

Mr. REED. That is true of every law we enact. A law is 
the general rule of action and bound to work hardships in the 
extreme cases. 

Mr. SMOOT. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the senior Senator from Utah? 

Mr. REED. I yield. 

Mr. SMOOT. Taking the silk case referred to by the Senator 
from Pennsylvania, as I understand it, if the silk comes from 
Japan the prices at which the silk is sold in the United States 
would be the basis for the tariff to be fixed on the American 
yaluation. The prices at which the silk sold would not be the 
same all the time. 

Mr. REED. Of course, if there are different kinds of silk 
that is another matter. 

Mr. NORRIS. Manifestly we could not have two rates on 
the same kind of product merely because they came from dif- 
ferent countries. 

Mr. SMOOT. I was speaking of the different silks. I would 
not want any misunderstanding about it merely because it 
might be shown that there would be a larger percentage of tax 
on silks from Japan than on silks from France. 

Mr. REED. Of course, if the articles are identical the tariff 
has to be the same, wherever the articles come from. 

Mr. SMOOT. Yes; if they are the same. 

Mr. NORRIS. The case I put assumed that they are the 
same. 

Mr. REED. I think they make the same kind of silk in the 
two countries, 

Mr. McMASTER. Mr. President, will the Senator from Penn- 
sylvania yield to me to allow me to make an inquiry of the 
Senator from Utah? 

Mr, REED. Certainly. 

Mr. McMASTER. With reference to individual amendments 
to the bill, what is the understanding of the chairman of the 
committee? Of course, the usual rule followed is first to dis- 
pose of all committee amendments. My question is with refer- 
ence to individual amendments. Are they to be considered 
afterwards? 

Mr. SMOOT. Yes, 
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Mr. McMASTER. When we come to the different schedules 
is it the intent of the chairman of the committee that the par- 
ticular schedule shall be finished while we are on it? 

Mr. SMOOT. I am in hopes that plan will be carried out. 

Mr. McMASTER. But no unanimous-consent agreement has 
yet been obtained for it? 

Mr. SMOOT. No. The unanimous-consent agreement was 
that we would consider committee amendments first. That is 
the only unanimous consent that has been granted. I hope that 
when we take up the schedules we will begin with No. 1 and 
proceed with it to the end. There may be an amendment in 
Schedule 1 that would necessarily affect an article in Schedule 
4 or Schedule 5, as the case may be. In that event perhaps I 
would ask unanimous consent that it be considered at the time 
the article was being considered, so that we would not have to go 
over all the discussion again. 

Mr. McMASTER. Then, in reference to the adoption of the 
administrative provisions, all individual amendments to any 
section will be permissible after all the committee amendments 
have been agreed to or disposed of? 

Mr. SMOOT. That would be carrying out the unanimous- 
consent agreement already entered. 

Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from North Carolina? 

Mr. REED. I am glad to yield. 

Mr. SIMMONS. I do not desire to unduly interrupt the Sen- 
ator. I merely want to ask the Senator from Pennsylvania one 
question. The basis of the conversion is that the rate fixed 
by the Congress when adjusted to American valuation shall be 
so fixed as to provide the same amount of revenue to the Gov- 
ernment. 

Mr. REED. Yes, Mr. President. 

Mr. SIMMONS. It is based on that? 

Mr. REED. But the Tariff Commission shall make their re- 
port to Congress; they will have no right to change the rate. 

Mr. SIMMONS. I understand all that. That is the basis of 
the change. Now, I want to ask the Senator this question: 
Suppose a rate in this bill is so high that it permits only a 
very limited importation of a given commodity, and because of 
that very limited importation the amount of revenue received 
from that duty is inconsequential. In the case of that article, 
in translating the rate from the statutory figure to the rate 
under American valuation, the amount of the revenue would be 
so insignificant that it would not call for practically any change 
in the high rate carried in the statute. 

Mr. REED. No, sir. What the Tariff Commission would be 
instructed to do would be to advise us of what change in the 
percentage should be made so that each unit would yield the 
same amount of revenue; that is, if we are imposing a duty of a 
dollar on a surgical forceps on the foreign valuation, what per- 
centage rate should we charge on its American valuation so 
that we shall still get a dollar from the article. That is the 
conversion which will be made. 

Mr. SIMMONS. I understand that to be the basis; I under- 
stand that the conversion is to be made upon the theory that 
the rate is to be fixed so that the duty imposed will yield to the 
Government practically the same revenue? 

Mr. REED. So that practically the same revenue will be de- 
rived from that particular article. 

Mr. SIMMONS. Yes; from that very article. Now, if there 
shall be no importations or practically no importations of an 
article, what is to be the basis of increasing or reducing the 
rate? 

Mr. REED. We know what the foreign value of the article is, 
and we know what its domestic value is; and, obviously, we 
have got to lower the percentage on the domestic value so as to 
make it the equivalent of the higher percentage on the foreign 
value; that is to say, if we are charging 70 per cent on a sur- 
gical forceps, which we are doing to-day, and that yields us a 
duty, we will say, of 20 cents per forceps, when that forceps 
gets over here—there are not many of them coming—it is worth 
four or five times as much as it was in Germany—— 

Mr. SIMMONS. Then the Senator’s answer, as I understand, 
to my question is that the change will not be dependent upon 
the large amount of revenue or the small amount of revenue 
which the Government may collect? 

Mr. REED. Yes, sir; that is correct. 

Mr. GEORGE. Mr. President, will the Senator from Penn- 
sylvania permit me to ask him a question? 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Georgia? 

Mr. REED. Certainly. P 

Mr. GEORGE. How is the rate going to be ascertained, for 
instance, upon various articles in a basket clause so as to 
produce the same revenue? 
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Mr. REED. There again it will be necessary to use the 
process of averaging, because that, after all, is what a basket 
clause does, in the first place. 

Mr. GEORGE. Let me call the Senator’s attention to a4 
spei c paragraph, which is not a basket clause, being section! 

Mr. REED. What products does that cover? rs 

Mr. GEORGE. I refer specifically to the item in paragraph 
411 which covers— 


Furniture, wholly or partly finished, and parts thereof, * * * 
all the foregoing, wholly or in chief value of wood, and not specially 
provided for, 40 per cent ad valorem. 


Mr. REED. That would not be very difficult, Mr. President. 
We would look to see how many dollars of imports came in at 
the foreign value. I do not find paragraph 411 in the old law. 
I presume it is a new paragraph in the pending House bill. 

Mr. GEORGE. There is a change in the number, I should 
have stated that paragraph 411 in the bill as reported is para- 
graph 413 in the House bill. 

Mr. REED. We know the total value on the foreign basis of 
all the products that come in under each of the basket clauses 
of the bill. Assuming that the rate is 40 per cent on a par- 
ticular basket clause, we know the value on the arrival of those 
articles; that is ascertainable. We have got to cut down that 
40 per cent so that the same quantity of articles will yield the 
same amount of dollars, Necessarily that will mean averaging, 
because all products will not rise to the same extent between the’ 
foreign market and the American market. 

Mr. GEORGE. Exactly. Now let us see if we can reach a 
common basis. The principal factors in the laid-down cost of 
any article necessarily are, first, the foreign cost; second, the 
transportation cost; third, the duty; and then there would be 
others, such as profits. 

Now, take the case of finished furniture, which is dutiable at 
40 per cent. On cheap, bulky furniture the transportation rate 
would be high, relatively much higher than that on highly 
finished inlaid, teakwood furniture, for instance. Since the 
important element of transportation in the laid-down cost, the 
domestic price of the article is always varying we could not 
get a converted rate that would produce the same amount of 
revenue, that would bring the same amount in dollars and cents 
to the Treasury, could we? 

Mr. REED. Yes; I think we could. We would simply take 
a reduced percentage which would yield on the American value 
the same amount of dollars. 

Mr. GEORGE. Very well, let us take a simple example. 

Mr. REED. All right, 

Mr. GEORGE. Take an article of cheap furniture that is 
worth $1, and let us say that the transportation on that cheap 
furniture, which is bulky, is 50 cents. Then take a piece of 
highly valuable inlaid furniture which is worth, as an illustra- 
tion, $2 or $3, and let us say that the transportation on both 
is the same. If the duty is 40 per cent on both articles when 
they are imported, if we are to obtain the same return in dollars 
and cents to the Treasury on the high-priced furniture we will 
necessarily get more on the low-cost furniture, 

Mr. REED. Not necessarily, because the market value here 
is made up of more elements than foreign cost plus transpor- 
tation. 

Mr. GEORGE. I understand that. 

Mr. REED. Probably the article of luxury sells at a higher 
profit than does the more generally dealt in cheaper article. 

Mr. GEORGE. I understand that, but one of the chief factors, 
of course, is transportation, which must be figured in every 
ease, and the transportation, generally speaking—there are ex- 
ceptions—on the low-cost, moderate-prived article is much higher 
in proportion to the yalue of that article than upon the higher- 
priced article of the same general class that would fall under 
the same rate. 

Mr. REED. Then, Mr. President, in cases like that it will be 
incumbent upon Congress to take account of the circumstances 
in levying the duties. I think that by the law of ayerages we 
will work out pretty complete justice in making the conversion, 
but no tariff is ever completely just. 

Mr. GEORGE. There might be fixed a rate that would bring 
the same amount in dollars and cents into the Treasury on the 
articles falling under a particular clause, and even under a 
basket clause, but the point I am making is that we would get 
a rate that would necessarily bear hardest upon the cheaper 
or moderate-priced merchandise, because transportation cost is 
a variable quantity. 

Mr. REED. Then in that case we can correct that when we 
come to pass the law. 

Mr. EDGE. We can reduce the duty accordingly. 
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Mr. REED. Yes; we can reduce the duty accordingly, of 
course; but the important thing is to look at this in a proper 
sense. If we can not by this method make the conversion, then 
we are wedded for the rest of our national life to a system of 
assessment for the purpose of taxation that everybody knows is 
wrong, that everybody knows is unfair, that everybody knows 
inyites undervaluation, that everybody knows discriminates be- 
tween different foreign countries, and that presents unnecessary 
difficulties in ascertaining foreign value when we may ascertain 
domestic value right here at home. If we are ever going to 
make the change we might as well begin now. 

Mr. KING. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylyania yield to the Senator from Utah? 

Mr. REED. I yield. 

Mr. KING. I disagree with my friend from Pennsylvania 
in saying that everybody knows that the present system pos- 
sesses alljthe demerits and lack of virtues indicated by the 
Senator. e Senator knows that for more than a hundred 
years we have employed this system except in the year 1840 
or along there. For two years only we tried a different system, 
and it worked so unsatisfactorily that by the very next Con- 
gress it was changed. All the efforts which have been made 
by theorists and by domestic manufacturers and by others to 
effectuate a change have not proven successful because, in spite 
of the defects which exist, it was considered that this system 
was fairer than any of those which have been suggested. I 
think it is better than the system which my friend from Penn- 
sylvania is now suggesting. 

Mr. REED. Mr. President, of course there is not a vestige 
of politics in this matter. If we were passing a bill for revenue 
only, if we were passing a bill for a very low tariff this plan 
would be just as applicable to them as it is to the protective 
tariff bill which we are trying now to pass. I implore the 
Senate not to regard this as in any sense political. It is not 
Republican doctrine any more than it is Democratie doctrine. 
It is simply the expression of a desire to proceed on the best 
possible business basis, and it has no bearing on any of the 
matters of party policy that enter into tariff legislation. 

Mr. GEORGE. Mr. President, will the Senator permit me 
further to interrupt him? 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield? 

Mr. REED. I yield to the Senator from Georgia. 

Mr. GEORGE. I agree with the Senator that this is not a 
party question, but I want to see how conversion into the domes- 
tic rates based on domestic value would work. Of course, I 
am using supposed cases and not actual cases, but I am think- 
ing of section 411 covering furniture, Let us say that the rate 
is 50 per cent ad valorem on an article of cheap furniture which 
costs abroad $1; that the freight on that article is 50 cents; and 


that the importer here makes a profit of 20 per cent, which would. 


be 80 cents. That would bring the total selling price on the 
domestic value, sold in usual wholesale quantities in the Amer- 
ican market, and so forth, as defined in section 340, up to $1.80. 
Now let us take an article of high-priced inlaid furniture which 
costs, say, $3 abroad, and let us assume that the transportation 
on that article is exactly the same as on the other, namely, 50 
cents, and that the same importer’s profit is added of 20 per 
cent, which would be 70 cents. We would, therefore, have a 
domestic value in the ease of the high-priced furniture of $4.20 
and a domestic value of the low-priced furniture of $1.80. The 
duty based upon foreign value on the cheap furniture would be 
50 per cent of $1, which would be 50 cents. A duty of 50 per 
cent on $3, the same rate of duty, would be $1.50. Very well. 

Now we want so to convert the rate as to get those same 
sums of money, or as nearly as practically the same sums of 
money, upon those two imported articles. Let us say that 
85 per cent is the converted rate. It would not be exactly that, 
but it would be approximately 35 per cent of the laid-down cost 
on the domestic value of the high-priced furniture. Thirty-five 
per cent of $4.20 would produce not a dollar and a half, but 
$1.47, or 3 cents under the rate based upon foreign value. On 
the other hand, 35 per cent on the low cost of furniture, the cheap 
furniture, would bring to the Treasury a duty not of 50 cents 
but of 63 cents; so there would be a spread in those two cases 
of 16 cents, and the spread would be against the low-priced or 
moderate-priced merchandise. I believe that that would be 
true whenever merchandise falls under the basket clauses or 
under specific provisions that include both the low-cost and the 
high-cost merchandise. 

Mr. REED. Of course, the Senator’s arithmetic is correct; 
but let me call his attention to the fact that as a general thing 
those articles which are most enhanced in price in our markets 
over the foreign markets are the articles of luxury, the articles 
of artistic merit. We are singularly bare of those things in 
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this country. The demand for them is always very great; and 
I have noticed in my own experience that it is articles of the 
luxury class, rather than the staples, which jump most in value 
between the foreign market and the American market. If that 
is so—and I feel confident that it is—the principal losers by 
this process of conversion will be those who buy the more ex- 
pensive things in the American market and not those who buy 
the staples. 

I realize that in the case of bulky articles, like furniture, 
the transportation cost is a larger proportion of the ultimate 
value than in the case of the high-priced articles; but that is 
easily taken care of by putting on price limits in the duty 
schedules. The bill is full of such cases now. 

Take shotguns, for example. A low-priced shotgun pays a 
very much lower rate of duty than a high-priced one. It is 
perfectly easy to apply that principle to bentwood furniture on 
making this conversion; and it would be a matter of justice to 
do it, I think, if the facts bear out the Senator's illustration. 

Mr. GEORGE. Now, will the Senator permit me to ask 
another question on a different line? 

Mr. REED. Surely. 

Mr. GEORGE. Under section 340—the new section which is 
proposed as a substitute, I presume, for section 642 of the 
House bill 

Mr. REED. Yes; we thought it was a more practical way of 
going at it, 

Mr. GEORGE. Under that section, how would the commis- 
slon proceed to make the conversion where the merchandise is 
imported into the United States, but is never sold in wholesale 
quantities—where it is imported, for instance, say, by Wool- 
worth, who buys for his own retail stores? 

Mr. REED. Oh, we would simply have to turn to the doc- 
trine of similarity there. The Senator will see that provided 
for at the bottom of page 336: 


Ifsuch * * * merchandise is not so offered for sale in the United 
States, then an estimated value, based on the price at which mer- 
chandise * * * comparable in construction or use * * œ is so 
offered for sale. 


That is the way it is done in all the European countries, and 
it works without difficulty. 

Mr. WALSH of Massachusetts, Mr. President, may I ask 
the Senator from Pennsylvania a question? 

Mr. REED. Certainly. 

Mr. WALSH of Massachusetts. As I understand the House 
proposal—section 642—it provides for an investigation into the 
whole subject of valuation by a commission selected by the 
President. AsI understand the Senate provision—section 340— 
briefly stated, it presupposes a system of valuation which we 
may adopt, and puts the Tariff Commission at the actuarial job 
of calculating and letting us know what the rates should be as 
adjusted to that prejudged valuation. 

Mr. REED. If and when we do decide to adopt it; but it 
does not in any way commit us to it. 

Mr. WALSH of Massachusetts. I understand. Why not pro- 
vide for an examination into all methods of valuation by the 
Tariff Commission, and have a determination and report of 
what rates would be used in the event of the domestic-valuation 
plan not being accepted and some other plan being used? 
What objection can there be to that? 

Mr. REED. I have this objection: If we called on the Tariff 
Commission to give us a suggested conversion of rates for every 
conceivable plan of valuation, they would have to spend a long 
time in working out a schedule of rates on the American selling- 
price idea, which, I fancy, the Senator disapproves as much as 
I do— 

Mr. WALSH of Massachusetts. I certainly do. 

Mr. REED. And which I think has no possible chance of 
adoption in the Congress. There is no use of wasting the time 
of the commission in preparing schedules of rates that we know 
we would not use. 

Mr. WALSH of Massachusetts. Does not the Senator think it 
would be helpful to have an investigation into all the proposed 
methods of determining valuation that seem to promise an im- 
proyement over present methods—an investigation made not by 
the President but by the Tariff Commission, such as the House 
bill provides for? : 

Mr. REED. No, Mr. President; I do not, because I think 
the investigation has already been made. The Tariff Commis- 
sion have given us reports showing the methods of valuation 
in all foreign countries, and comments on the way in which 
those methods work. They have given us all that material. 

Mr. WALSH of Massachusetts. It seems to me the defect of 
the Senate provision is that it prejudges the desirability of a 
particular method of valuation that it is hoped by some we will 
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later adopt. And, moreover, if a long inquiry, involving com- 
plex calculations, is made, over two years and it involving great 
expense, that very fact will give an impetus and will operate 
as at least a partial commitment toward the adoption of the 
domestic plan of valuation without a. determination of its 
merits. 

Mr. REED. Mr. President, in the first place, it will not take 
a long investigation. They think they can do it in six months 
instead of two years. It will not occasion great expense, be- 
cause they have practically all the material in their files 
already. In the next place, it does not prejudge the question. 
It leaves it wide open. The Senate can ignore this report, as it 
ignores dozens of reports that come to us every year; and I 
will say frankly that I was disappointed in this Senate com- 
mittee amendment. I wanted to go very much further. I 
wanted to have the Tariff Commission make this conversion of 
rates, and have the President proclaim them and have them go 
into effect right then and there. My colleagues on the com- 
mittee thought that was too radical, however; that it ought to 
be reported to Congress, and the Congress ought to have a free 
hand to pass it or not pass it, as it saw fit, and I was beaten 
on the yote; and that is the reason why the amendment comes 
here in this form. I am more progressive. I believe in going 
right ahead. 

Mr. WALSH of Massachusetts. I appreciate the Senator’s 
position ; but I am inclined to believe that a general investiga- 
tion such as the House proposal contained would be informa- 
tive and helpful to the Congress, and therefore I should like to 
see the House provision rather than the Senate provision incor- 
porated in the bill. 

Mr. REED. The Senator will understand how the House 
provision came about. In the Ways and Means Committee they 
rather unwisely, I think, postponed the consideration of the 
administrative sections until the last few days of their hear- 
ings, and they did not give themselves time, it seems to me, to 
consider them as thoroughly as they ought to have been con- 
sidered; and one way of dealing with the subject—the old, old 
legislative expedient of passing it up for an investigation—was 
adopted, and this section was put in the House bill at the last 
moment. I do not believe, to do them justice, that we can say 
that the Ways and Means Committee ever had any chance to 
give much thought to this subject. 

Mr. WALSH of Massachusetts. Another objection that oc- 
curs to me is that we are now considering an investigation by 
the Tariff Commission, upon the assumption that two years 
from now we may adopt the domestic valuation, before we have 
reached the section in this bill that covers that, before there 
has been a general discussion—which will take some time— 
upon the wisdom of adopting the domestic-yaluation proposition. 

Mr. REED, I do not know that anybody is proposing that we 
adopt it now. 

Mr. WALSH of Massachusetts. You are proposing that we 
adopt a form of domestic valuation. 

Mr. REED. No, no; not at all. The bill is written on the 
foreign and export value basis. United States value is only a 
last resort where we can not obtain those others. Nobody, so 
far as I know, is proposing that the basis of valuation in the 
bill be changed now. 

Mr. WALSH of Massachusetts. That is true; but you are 
writing section 340 of the bill on the possibility that two years 
from now, after a revision of rates by the Tariff Commission, 
when they submit the new rates to us, we may adopt the 
domestic valuation to which they were applied in calculating 
them. 

Mr. REED. Yes; certainly. Congress will have a free hand 
to do it if it wants to. 

Mr. EDGE. Mr. President, as a matter of fact, the same 
result would be reached if an ordinary Senate resolution were 
introduced, directing the Tariff Commission to furnish the 
Congress at some future time with this information. The mere 
fact that it is incorporated in a tariff bill does not carry with 
it anything beyond the securing of the information. 

Mr. REED. The Senator is exactly right. 

Mr. EDGE. It simply is incorporated in a tariff bill because 
it is a tariff subject, and a tariff bill is before Congress; but I 
repeat that if some Senator had introduced an ordinary resolu- 
tion, because of the undisputed interest in this subject through- 
out the country, which resolution provided that at some later 
date information covering the conversion of rates should be 
transmitted to Congress, I doubt very much whether there 
would be any objection; and yet this has exactly the same 
effect. 

Mr. HARRISON obtained the floor, 

Mr. BLACK. Mr. President 
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The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Alabama? ; 

Mr. HARRISON. I do. 

Mr. BLACK. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier Smith 
Ashurst George La Follette Smoot 
Barkley Gillett cKellar Steck 
Bingham Glass McMaster Steiwer 
Glenn eN Stephens 
Blaine ff Met Swanson 
Blease Goldsborough Moses Thomas, Idaho 
rah Gould orris Thomas, Okla. 
Bratton Greene Nye Townsend 
Brookhart Hale Oddie Trammell 
roussard Harris Overman Tydings 
Capper Harrison Patterson Vandenberg 
Caraway II Phipps Wagner 
Conna Hatfield Pine Walcott 
Copeland Hawes Pittman Walsh, Mass. 
Couzens Hayden Ransdell Walsh, Mont. 
Cutting He Reed Warren 
Dale Heflin Robinson, Ark. Waterman 
Deneen Howell Robinson, Ind. Watson 
Jill Johnson Schall Wheeler 
Edge Jones Sheppard 
Fess Kendrick Shortri 
Fletcher Keyes Simmons 


The PRESIDING OFFICER. Eighty-nine Senators having 
answered to their names, there is a quorum present, 

Mr. HARRISON. Mr. President, I shall not occupy the time 
of the Senate at length, but there are some peculiar incidents in 
connection with this discussion to which I want to refer. 

To some of us the plan embodied in the pending amendment 
seems to be the entering wedge to the American valuation idea. 
The Senator from Pennsylvania [Mr, Rep] is very modest in 
the statement that it does not go as far as he desired, that if 
he could have had his way, he would have given to the Tariff 
Commission not only the power to convert the foreign values 
into the domestic value, and report to the President, but he 
would have authorized the President to proclaim the rates and 
put them into effect. That is what he stated to the Senate. 
That is what Mr. Lerch and Mr. Grundy and the Protective 
League would have done. 

Mr. REED. O Mr. President, will the Senator yield? 

Mr. HARRISON. Yes; I yield. 

Mr. REED. The amendment presented by Mr, Lerch did not 
provide for any conversion of rates whatsoever. It did not 
provide for any reduction of these percentages. That was the 
fault that was found. 

Mr. HARRISON. The Senator and myself are not at vari- 
ance about that proposition, but I state that Mr. Lerch to-day 
and Mr. Grundy to-day entertain views similar to those of the 
Senator from Pennsylvania, that they would go further than 
this, that they would give to the Tariff Commission the power 
to convert every foreign value into domestic value, and have 
the President proclaim the rates. 

Mr. Grundy and Mr. Lerch want the American valuation. 
They wanted it applied in this bill. They wanted the rates to 
be put into effect when this bill was passed, and this provision, 
if it did not have the stop-gap of merely requiring a report to 
Congress, if they could put it into effect, would be worse than 
the American valuation plan. 

The Senator from Utah fought the American valuation; he 
kept it from being incorporated in the law, perhaps, or it may 
be that his position in 1922 was predicated on the fact that 
he knew that he could not withstand the sentiment here against 
the American-valuation idea. 

The American-valuation plan, may I say, never at any time 
carried out the idea that the value of some foreign article in 
this country comparable in construction or in use with some 
domestic product could be estimated. The American-valuation 
idea would apply only to domestic articles like or similar to 
foreign articles. But under this proposal, in the last analysis, 
when we can not find the United States value, then we are to 
apply to the value of a foreign article the value of an American 
article that is comparable in use or construction. The Amer- 
ican-valuation idea never went that far. 

The desire is to go to the very limit. The idea that is behind 
this proposition is in the end to obtain the highest rates upon 
the articles affected, and those engaged in agriculture, I may 
say, will be the ones who will be handicapped and burdened by 
virtue of this provision if it is ever put into the law. If you 
do not intend to have Congress adopt it, why pass it? What 
other purpose can there be in obtaining the data and recom- 
mendations? 

I say that it will burden the farmers because this conversion 
applies only to ad valorem rates. It does not apply to specific 


rates. Ad valorem rates in the main are placed upon indus- 
trial importations, not upon agricultural importations. There 
are rare instances in the agricultural schedule where there is 
an ad valorem rate applied, but in the great majority of in- 
stances specific rates apply. So if there is any good to come 
from it, if any additional protection is to be obtained, it can 
not come to the agricultural interests, because the conversion 
does not apply to specific duties, but only in the event of an 
ad valorem rate. 

Let us take the industrials. Let us consider steel. There are 
some products in the metal schedule where specific rates are 
applied, but there are innumerable instances in the metal 
schedule where the ad valorem rates apply, and throughout the 
cotton schedule and the woolen schedule and the earthenware 
schedule, in fact, in this bill wherever a raw product has 
progressed to the finished product, or is in the intermediate 
stage, the ad valorem rates apply. Of course, when these con- 
versions take place, where there are ad valorem rates, the 
greater will be the protection. 

Is there anything behind the proposition that in this amend- 
ment the conversion is to be made on products imported into 
this country between the Ist of July, 1927, and the 30th of 
June, 1929? 

Mr. REED. Mr. President, will the Senator yield? 

Mr. HARRISON. I yield. 

Mr. REED. I should have stated in what I said that the 
reason for the adoption of those dates was that we did not 
want to include any future time, so as to prevent any possibility 
of rigging up the price. 

Mr. HARRISON. I am glad to get the Senator’s explana- 
tion; but there are some of us who have just the opposite view- 
point about that matter. Those dates were picked because it 
was known that the ad valorem rates would be increased 
thereby. Prices in this country under the present law are 
taken as a basis. There are hundreds and hundreds of in- 
stances where the prices will be lifted because of the increased 
rates carried in this bill, if the bill passes. 

It is to the interest of the extreme protectionists that the con- 
version be applied to the difference in the domestic values and 
foreign values under the old law because the smaller the differ- 
ence in the foreign valuation and the domestic valuation the 
higher will be the ad valorem percentage. Conversely, the 
higher the donrestie price when compared to the foreign valua- 
tion the greater the increase in the ad valorem rate to be 
applied. 

Much better would it be for the American consumer and cer- 
tainly much better for the American farmer if a 2-year period 
after the passage of this bill had been taken, because then when 
the foreign valuation was compared with the domestic price, the 
domestic price being higher in those cases wherein increased 
rates have been granted in this bill, the ad valorem rate would 
show a decrease. Of course, being based upon prices in this 
eountry fixed under the present law, the report, when it is made 
to the Congress, will be practically valueless because it will not 
represent the true conditions as to the difference in domestic 
prices, assuredly increased under the increased rates of the 
pending bill, and values in foreign countries. 

I said that this was more objectionable than the American 
valuation. I see the Senator from Utah about to leave the 
Chamber. I am sorry that he can not stay to listen to what I 
am about to say. 

Mr. SMOOT. I will listen. I was about to go to lunch. 

Mr. HARRISON. The Senator can get better food from my 
remarks if he will just digest them than he could possibly get 
by going down to lunch. 

In the framing of this bill, from beginning to end, every 
attempt has been made, through the administrative features 
especially to increase the rates and decrease importations. 
That first became nranifest when the amendment affecting the 
flexible provision was urged, taking not the difference in the 
costs of production here and abroad but the differences in 
conditions of competition. 

Then, in the committee amendment which was proposed, but 
which was withdrawn because its proponents knew it would not 
stand the force of attack, and they thought they might squeeze 
through this substitute of the old law, there was incorpo- 
rated a provision which would have made it impossible to 
effect reductions on many of the products in this country, 
because the basis was made the value of competitive imported 
articles. There are thousands of products and articles which 
are not imported because the rates are too high. There can not 
be a competitive article when no article is imported into this 
country. It is only when it is imported that it can possibly be 
competitive. But the rates are fixed so as to keep goods out of 
the country, and that is desired in this case. The other major- 
ity members of the committee have not had the courage to go 
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as far as the Senator from Pennsylvania wanted to go, not only 
giving to the commission the power to convert, but to the Presi- 
dent the right to proclaim the rates effective. 

By virtue of such a scheme the farmers of the country will 
again be caught—lifting the prices of the things they need and 
buy, while leaving the rates or conditions upon their products 
the same. 

Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator fronr Mississippi 
yield to the Senator from Pennsylvania? 

Mr. HARRISON. I yield. 

Mr. REED. Does it not seem strange to the Senator, if that 
is so, that the representatives of the Farm Bureau Federation 
should be in favor of this? 

Mr. HARRISON. That does not affect my judgment or course 
in this matter. Some representatives of the farm groups were 
in favor of the flexible provision of the law, and in the Senate 
the friends of agriculture in this country, as shown by their 
records, were against the flexible provision of the law. They 
opposed it, notwithstanding the ingenious speech of the very 
able Senator from Pennsylvania arrogating to himself the char- 
acter of spokesman for the farmers of the country. 

I wish that some of the farmers of Pennsylvania who know 
what a great friend of their interests the Senator from Penn- 
Sylvania is could have sat in these galleries and heard his dis- 
sertation on how corn was going to be higher in price because 
some chemical product that is made out of corn had been given 
a tariff duty, and that through science new inventions were com- 
ing along which we must take care of. The very rate about 
which the Senator was then talking is not affected by this bill 
at all. Yet he wanted to impress upon the Senate and the 
country that if Congress had not been called in extraordinary 
session and this rate had not been increased in order to take 
care of and stem the tide of importations of new and modern 
inventions the farmers in the Corn Belt would be in a terrible 
fix, and yet on that product the rate was not increased over 
the 1922 rate. 

Ah, yes, the Senator's mushrooms—toadstools, I might say 
produced in and around Philadelphia, carry the highest in- 
crease in duty of any article that is contained in the agricul- 
tural schedule. Can it be converted? Certainly, and why? Be- 
cause it is taken care of in the pending amendment. It carries 
a specific duty and an ad valorem duty, too. It will be taken 
care of. But the man out yonder who thinks that his wheat 
will be protected will find that it is covered only by a specific 
rate. The man who grows hay and oats and raises cattle will 
find the same to be true of his products. On innumerable items 
from butter on down specific rates apply. But when it came 
to the mushroom statesman from Pennsylvania he took care of 
his mushrooms by an ad valorem rate, so he will get conversion 
under this amendment. 

That is typical of the situation. Every sort of scheme is be- 
ing concocted by certain groups in the Senate to increase the 
prices to agriculture and still to give them no relief. May I 
say to my Republican friends, when ypu finish the bill and get 
through with your whole plan, you will have the farmer by 
the throat sure enough. What is the idea back of this amend- 
ment? It is the entering wedge for American valuation. That is 
the plan which has been in the minds of the superprotectionists 
for 20 years or more. They want to get the American-valuation 
plan adopted. 

Mr. SIMMONS. Mr. President, may I ask the Senator a 
question? 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from North Carolina? 

Mr. HARRISON. I yield. 

Mr. SIMMONS. If a Senator is not in favor of the American- 
valuation plan, why should he vote for the pending amendment? 

Mr. HARRISON. I can not understand why, but of course 
the Senator is familiar with the acrobatic stunts of my friend 
from Utah [Mr. Smoor] and some others over on the other side 
of the Chamber. They once stood against the American-valua- 
tion plan, but when certain interests in the country cracked 
ore or snapped their fingers, the Senator and others 

um 

Mr. SIMMONS. Does the Senator from Mississippi think if 
the question before the Senate were the adoption or the rejection 
of the American-valuation scheme it would meet with any con- 
siderable support in this body at this time? 

Mr. HARRISON. I do not; and that is the reason why the 
other majority members of the Finance Committee did not go 
with the Senator from Pennsylvania in not only providing for 
conversion from foreign values to domestic valuation but in 
having the President put those values into effect. They were 
not willing to go with him that far. 
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Mr. SIMMONS. Should we be legislating to impose a vast 
expense upon the Government just for the purpose of determin- 
ing whether the Congress which meets two years from now, 
we will say, after the report is made, has changed its opinion 
upon the subject of American valuation? 

Mr. HARRISON. Certainly not; and if this amendment is 
adopted, and the report is submitted, we will not only realize 
the costs expended but the inaccurate and useless character of 
the data submitted. 

Mr. President, if this power is given to the Tariff Commission 
and this work assigned to them they will be so busily engaged 
in the next two years on this matter alone that there will be no 
facts ascertained by them with reference to the many inquiries 
which the Congress would no doubt find it necessary or desirable 
to submit to them. It would be almost impossible for them to 
do anything else. 

Coming back more directly to the pending amendment, under 
the first condition the appraisers would not be able, first, to 
ascertain the domestic value of innumerable foreign articles 
that are sold in this country not “in the usual wholesale quan- 
tities” but directly through retail stores or through agencies. 

In other words, the amendment provides that they are to 
ascertain the wholesale selling price in this country. There are 
innumerable articles that are sold not through wholesale chan- 
nels at all but are sold in this country to agents who distribute 
them throughout the country. There is another class of im- 
portations, in the nature of parts of a raw product, that come 
into the country that go into the finished product, that never 
reach the hands of the wholesaler at all, and yet the commis- 
sion would be required to take all of that into consideration. 

What is the second condition?— 


If such or similar imported merchandise not offered for sale in the 
United States then the estimated value, based on the prices at which 
merchandise, whether imported or domestic, comparable in construc- 
tion or use with the imported merchandise, is so offered for sale, with 
such adjustments as may be necessary owing to the difference in size, 
material, construction, texture, and other differences. 


That is going very far indeed, converting the particular for- 
eign values into domestic values when the article is comparable 
in use or construction. We will have to have technicians of 
every kind, chemists, and other experts employed by the Tariff 
Commission to perform such duties as would be required under 
such a provision. It is a proposal that would give rise to a 
difference of opinion and the exercise of wide discretion. For 
instance, let us assume that there are no safety razors manu- 
factured in this country and some were imported. Of course, 
that is a violent assumption, but assuming it were true, in order 
to ascertain the difference in cost of production of that safety 
razor abroad and in this country they would haye to say, “ We 
will take the price of the old-fashioned razor. It is certainly 
comparable in use.” So they would apply to the value of the 
safety razor the cost of the old-fashioned razor that is not 
used by one-thousandth of 1 per cent of the men in the country 
to-day. Is not a Rolls-Royce comparable in use to the Ford 
automobile? What would be done in that instance? 

No, Mr. President; this amendment has behind it the hand 
of that group in the country that wants to foist upon the people 
the American-valuation plan. It is merely a scheme to increase 
the rates, Whenever the ad valorem rates upon cotton goods 
and upon woolen goods and the items in the metal schedule and 
earthenware schedule are converted under the plan proposed, 
then the burden will be further down upon the Ameri- 
can people and no benefit will possibly flow to them. Dangers 
are hidden in this amendment, It seems harmless now, but 
watch its growth. . 

In my opinion, second only to the flexible provision which 
was defeated yesterday, this amendment is the most obnoxious 
provision in the bill. : 

However, I congratulate the majority members of the com- 
mittee on their modesty as well as their wisdom in not follow- 
ing the advice and leadership of the Senator from Pennsyl- 
vania in this instance. Of course, to adopt the amendment 
would be pleasing to certain people who sit in the galleries and 
no doubt are there now. It would be welcome to them. The 
majority members of the committee are playing into their 
hands, are giving to them the first course in the menu in the 
big dinner of the American-valuation plan, for which their 
re are whetted and to which occasion they have long 
ooked. 

I sincerely hope and trust, Mr. President, that the amend- 
ment will be stricken from the bill and thus defeated. 

The VICE PRESIDENT. The question is on agreeing to the 
Sag eed amendment to insert section 340 on pages 335 and 
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Mr. HARRISON. Mr. President, I suggest the absence of a 


quorum, 
The VICH PRESIDENT. The clerk will call the roll. 


The legislative clerk called the roll, and the following Senators 
answered to their names: 
Allen 


Frazier Kin Smith 
Ashurst Geor La Follette Smoot 
Barkley Gille McKellar Steck 
Bingham Glass McMaster Bteiwer 
Black Glenn cN: Stephens 
Blaine off Meteall Swanson 
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Broussard rris Overman Tydings 
Capper Harrison Patterson andenberg 
Caraway Hasti hipps Wagner 
Co: Hatfi e Walcott 
Copeland Hawes Pittman W. 
Couzens Hayden Ransdell Walsh, Mont, 
Cutting Hebert Reed Warren 
Dale Heflin Robinson, Ark, Waterman 
Deneen Howell Robinson, Ind. Watson 
Dill Johnson Schall Wheeler 
Edge Jones Sheppard 
Fess Kendrick Shortridge 
Fletcher Keyes Simmons 


The VICE PRESIDENT. Eighty-mine Senators having an- 
swered to their names, a quorum is present. The question is 
on agreeing to the committee amendment as amended, 

Mr, REED. Mr. President, there are some Senators now in 
the Chamber who were not present this morning when this dis- 
cussion began, I wish to say just a word as to the purpose in 
putting section 840 into the bill. The customs authorities of 
this country for many years have had difficulty with undervalu- 
ations that they could not demonstrate, as, for example, imports 
coming in on fraudulent invoices from far distant countries 
where either no books were kept to show a true value there or 
where access to books was refused. Every year the report of 
the Secretary of the Treasury contains a long list of such under- 
valuations, In the last annual report of the Secretary he told 
about the efforts that had been made to put an end to fraudu- 
lent undervaluations of Persian rugs, a typical case. It was 
discovered that millions of dollars had been stolen from the 
Government of the United States by fraudulent invoices on im- 
ports from Persia, which the Treasury authorities until recently 
have been unable to check up. In addition to that there is a 
species of undervaluation which is not fraudulent, but which is 
just as devastating in its effect upon the revenue. 

Mr. TYDINGS. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Maryland? 

Mr. REED. Yes; I yield. 

Mr. TYDINGS. Suppose a group of manufacturers, making 
a particular article in Maryland, should get together and fix the 
price of that article, and suppose that the price which they fixed 
was an unfair price e . 

Mr. REED. A high price. 

Mr. TYDINGS. A high price. In other words, suppose that 
through price fixing they should get a higher price for the 
article than they could get through open competition; their 
action in that case would establish the domestic selling price, 
would it not? 

Mr. REED. No, Mr. President. That is what we are anxious 
to keep away from; that it the old idea of American valuation, 
based on the selling price here of the American article. We do 
not want to give the American manufacturer the power to put 
up the tax by raising the price. It would give to him a double 
reward from enhancing his own price, That is why the domes- 
tic price specified in this section is the price of the imported 
article in the primary wholesale market, which in many cases 
is much lower than the price that the American manufacturer 
is getting. 

I have spoken of fraudulent undervaluations. That is one 
grave wrong that we ought to remedy, if we can. s 

Mr. FLETCHER. Mr. President, may I ask the Senator 
from Pennsylvania a question there? 

The VICE PRESIDENT Does the Senator from Pennsyl- 
vania yield to the Senator from Florida? 

Mr. REED. I yield. ~ 

Mr. FLETCHER. The Treasury Department is not obliged 
to take the invoice prices of imported articles, is it? Is the 
department limited to the prices stated in the invoices? 

Mr. REED. The department can go behind the prices stated 
in the invoices and get what is known as the foreign value or 
the export value—they mean substantially the same thing—of 
the article in the foreign country; but, as a practical matter, 
the department has to take the invoice as evidence of the for- 
eign value for sheer lack of any other evidence of it. The 
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Persian-rug case is a good illustration. The department had 
to take the invoices because there was not any demonstrable 
foreign value of those Persian rugs in Persia. 

Mr. BROOKHART. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Iowa? 

Mr. REED. I yield. 

Mr. BROOKHART. Take the price on wheat. On what 
would that price be based—on what the farmer receives or what 
the board of trade pays? 

Mr. REED. That is just the trouble now. The wheat tariff, 
of course, is a specific rate, and this proposal would not affect 
wheat at all, because the tariff on wheat is now 42 cents a 
bushel, regardless; but suppose it was 42 per cent, under the 
present law the tariff would be based on the value of the 
wheat in the market from which it came—that would mean 
Winnipeg, probably—instead of being based on the higher value 
it commands in the American market. Most of the agricultural 
rates, however, are fortunately specific and they can not be 
defeated by fraudulent undervaluation. 

Mr. BROOKHART. Yes; that is true as to most of them. 

Mr. DILL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Washington? 

Mr. REED. Just let me conclude the catalogue of reasons for 
this provision. I have spoken first of fraudulent undervalua- 
tions and have given the Persian-rug case as being typical of 
them. Next there come a great mass of undervaluations which 
are not fraudulent and which are not illegal; that is, where a 
foreign manufacturer consigns goods to himself or to his own 
agent here and puts them down at a value so low that the 
Government does not get a proper tax yield. 

It is a result of that practice that many foreign makers have 
been able to pay a tariff duty much less than an American 
would pay who imported the same article at the same time at 
the same port. 

Mr. DILL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Washington? 

Mr. REED. I yield. 

Mr. DILL. As I understood the Senator a while ago, the pro- 
posed change would not increase a tariff rate, but simply change 
the mode of levying the duty. 

Mr. REED. It will not increase the tariff one penny on an 
honest importer who does not undervalue. The ordinary im- 
porter—for example, the Senator himself who brings in an arti- 
cle for his home—would not pay a penny more under the pro- 
posed plan than he would pay under the system employed under 
the present law. 

Mr. DILL. The Senator told us a while ago that the ad 
valorem duty is levied upon the price of the article in the 
country from which it came. 

Mr. REED. That is the present law; yes. 

Mr. DILL. And that this provision would not change the 
amount of the tariff revenue collected; yet he complains about 
the low tariff on those goods. 

Mr. REED. It would not change the money received per 
unit. It would change the percentage. Of course, we would 
have to reduce the percentage as provided in the tariff law; 
otherwise it would just be an indirect way of raising the duties. 

Mr. DILL. Then as soon as it is evident how low that duty 
is will come the demand to raise the duty to a more substantial 
figure. 

Mr. REED. That battle goes on forever. The importer will 
always demand a reduction and the manufacturer will always 
demand an increase. That struggle is unending. 

I have given two of the evils that ought in justice to the 
Treasury to be corrected. The third one is the matter of dis- 
criminations between foreign nations. The silk crépe example 
which I used this morning vividly illustrates that situation. In 
Japan and in France are made exactly the same kind of silk 
crêpe; these two articles are entirely indistinguishable; and yet 
so long as we base our ad valorem duties upon the foreign price 
it will readily be seen that we are charging fewer cents per 
yard on the Japanese crépe than we are on the French crépe, 
because the Japanese pay lower wages. They have an advan- 
tage in original production cost and we give them another advan- 
tage when they get here by charging them a lower duty than 
we charge the French, who have a higher cost and consequently 
a higher foreign value. That is almost a ridiculous thing to do. 
It is discriminating in the wrong way. If we are ever going 
to make any discrimination, it ought to be in favor of the coun- 
try with the higher cost and against that which pays starvation 
— The present provision works just the wrong way 
around. 


CONGRESSIONAL RECORD—SENATE 


4165 


Mr. BLAINE. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Wisconsin? 

Mr. REED. I yield. 

Mr. BLAINE. At this point I should like to ask the Senator 
a question. I may not thoroughly understand the situation, 
but would not the plan now proposed create another and dif- 
ferent discrimination, namely, a discrimination growing out of 
distance from the port of entry. The country located at the 
greatest distance from our ports—and in determining profits 
transportation costs of course are included—would have one 
value put on its goods, while an adjacent country, a country 
nearer our ports, would save that transportation cost in figuring 
the selling price of the commodity in America. Would there 
not, therefore, be a discrimination between two countries so 
sitnated? 

Mr. REED. There is an advantage that geographical posi- 
tion gives one over the other. That however, is not increased 
in any way by the proposed plan of valuation. The tariff would 
be identical on identical articles. 

Mr. BLAINE. I understand that under the present plan the 
valuation may be low on goods from certain countries, and the 
Senator has suggested, for instance, Japan or China. The rate 
is based upon that cost under the present plan, but under the 
proposed plan the transportation charge is going to be considered 
and that cost is considerably more in the case of a far-off country 
than in the case of a country whose territory is adjacent to 
ours. So there would be a discrimination by reason of geo- 
graphical location. 

Mr. REED. Yes; that is true today. A geographical advan- 
tage of course is something we can not correct by tariff 
legislation, 

Mr. TYDINGS. Mr. President, will the Senator yield to me 
for another question. 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Maryland? 7 

Mr. REED. I yield. 

Mr. TYDINGS. I ask the question merely for information 
and not in a spirit of criticism. I know the Senator has made 
a study of this question, and I should like to ask him how is the 
domestic price to remain stationary so that a proper measure- 
ment can be made? Will it be the price in New York or in 
California? 

Mr. REED. No; it is the price in the principal market in 
the United States. When we come to the question of workabil- 
ity of this plan we do not need to speculate because it is in 
force in every nation in Europe; all of our competitors in the 
world of commerce are using this method and it works smoothly 
and it works without all the frauds on the revenue from which 
we are suffering. 

Mr. TYDINGS. I can well see how that might happen; but 
at the same time it occurs to me, the United States being such a 
large country, fifteen times the size of Germany, for instance, 
and importing on practically three coasts—the Pacific, the 
Atlantic, and the Gulf—that there would be a great deal of 
difficulty in getting the proper domestic valuation. 

Mr. REED. No, Mr. President; not half the difficulty there 
is in getting the foreign valuation now in 50 different countries. 
Of course, values change from time to time with the trend in 
the market. Take any article which the Senator may have in 
mind, a bale of silk or anything else. A tax is levied upon 
the value assessed to that bale of silk as it lies beside the ship 
as it enters the primary wholesale market in the United States. 
That is the intelligent way to tax an article, is it not—on its 
value at the moment in the situs in our country? 

Mr. TYDINGS. I can well see how the Senator’s plan would 
more definitely fix the foreign value. In other words. when 
a bale of silk was landed at San Francisco, for example, we 
would better know its cost; but, on the other hand, while- we 
would get that advantage, it occurs to me that we would lose 
on the other end. We would not accurately know the domestic 
value. In other words, we can not know both the domestie and 
the foreign value exactly, because if we apply one rule we 
speculate as to the domestic value; if we apply the other rule, 
we do not speculate as to the domestic value but rather as to 
the foreign value. 

I was wondering, also, how we would arrive at the domestic 
value in a case like this: For example, there are three concerns 
making table knives. We will say one is in Arizona, one in St. 
Louis, and one in Boston, for example; and we will assume that 
their prices vary a little. 

Mr. REED. That would not affect the problem at all, because 
we are not concerned with the price of the domestic product. 
We are interested only in the American price of the imported 
article; and if the domestic manufacturer of cutlery, through 
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patents or any other favorable circumstance, can boost his price, 
that does not affect the duty a bit. It is the value of the 
article that is brought in that is used as the basis of the duty. 

Mr. SIMMONS. Mr. President, will the Senator pardon an 
interruption? 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from North Carolina? 

Mr. REED. I do. 
eae SIMMONS, The Senator does not mean the invoice 

ue 

Mr. REED. No, Mr. President. 

Mr. SIMMONS. He means the value at which the article is 
freely sold in the markets of the United States? 

Mr. REED. Exactly. 

Mr. SIMMONS. A foreigner who sends his product to this 
country sends it here to get the benefit of the high prices that 
are paid in this country; and if he finds that a domestic 
article is selling in the American market at a certain price 
he is likely to fix something like that price upon his imported 
artiele 

Mr. REED. Of course. 

Mr. SIMMONS. Thereby giving him the benefit of the high 
prices in this market. 

Mr. REED. Every merchant gets as much as he can for his 
product, of course. 

Mr. SIMMONS. Then is it not a fact that whatever may be 
the invoice price of a foreign article that foreign article is 
sold in the principal markets of this country at a price approxi- 
mately the same as that at which the domestic article is sold? 

Mr. REED. That is very commonly so, but not always so. 
We all know of cases where it is not so. 

Mr. SIMMONS. We had a case which illustrates this prin- 
ciple before the full committee when we were considering, 
as the Senator will recall, the administrative features. We 
were not hearing that part of the bill by subcommittee, but by 
the full committee. 

A gentleman came there representing a concern manufactur- 
‘ing farmers’ cream separators. He was asking for a duty on 
separators costing less than $50. I believe they are on the free 
list. He complained that he was met with sharp competition from 
abroad; that practically one-half of the farmers’ cream separa- 
tors were imported into this country. He was asked what was 
the cost of production in this country. He said $41, as I remem- 
ber, or $40—something over $40; nearly $41. He was asked 
what he was selling that separator for in this market by whole- 
sale, and he said $66, as I remember. He was asked what he 
was selling it for at retail to the farmer, and he said, upon the 
installment plan, at $107. 

Then the importer was put on the stand, and he said that 
ithe foreign product in which he dealt was invoiced at $30. 

Mr. REED. Less than that, as I remember. 

Mr. SIMMONS. Well, around $30. Then he was asked 
what was his wholesale selling price in the American market. 
„Why,“ he said, “$66, the price at which the domestic pro- 
ducer sells.’ “ What is your retail selling price in the Ameri- 
can market?” One hundred and seven dollars.“ 

So I say that whatever may be the invoice price, or whatever 
may be the cost of production of the foreign article, when the 
importer puts it upon the American market he seeks to get the 
best price that can be obtained in the American market. 

Mr. REED. Of course he does 

Mr. SIMMONS. And he approximates, therefore, in the 
prices that he demands in the principal markets of the country, 
the American selling price. 

Mr. REED. Very often that is so, but not always. 

Mr. SIMMONS. Now, as I understand, the Senator wants 
this duty levied upon the basis of the selling price of the foreign 
article in the domestic market 

Mr. REED. Exactly. 

Mr. SIMMONS. Which, as I say, will be about the price of 
the domestic product. 2 

Mr. REED. Then we have a fixed standard for the measure- 
ment of the duty. 

Mr. SIMMONS. I understand that; but does not that mean 
this: 

Following up the cream-separator matter, we asked this 
question: “How do you justify this enormous spread between 
the cost of that article in America and the price at which you 
sell it to the farmer? It is a spread of $77. How do you 
justify it?” 

Mr. REED. That is one thing that could not be blamed on 
the Republican Party. 

Mr. SIMMONS. He said, “One of the justifications is that 
it costs us $11 per unit, for each of those machines, to advertise 
it and to build up our trade. Then we have to pay our agents 
who sell on the installment plan 3344 per cent,” as I remember. 
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That does not take in all of the spread. It does not account 
for it. Then he said there were other incidental expenses. 

If we are going to use American value for the purpose of levy- 
ing these duties on foreign artiicles; if we are going to take the 
price at which the foreign product is sold in the American 
market, and that price is the price at which domestic products 
are sold, based upon the cost of advertising and the cost of 
selling, are we not levying a tariff not merely upon the cost of 
production of that article abroad but upon the cost of advertis- 
ing that article in this market? Are we not levying a tariff 
upon the basis of the selling cost of that article through agents 
to whom the importers pay these high prices? And is it not, 
therefore, absolutely tantamount to imposing upon foreign prod- 
ucts the principle of American valuation? 

Mr. REED. No, Mr. President; it most emphatically is not. 

Mr. SIMMONS. I do not see how it can be differentiated, 
unless it can be shown that there is a difference between the 
selling price that the importer charges when he puts his prod- 
uct upon the American market and the price at which the 
American producer sells the same product. I say that the im- 
porter comes here for the purpose of getting the benefit of these 
high prices; that he wants the last dollar, the high dollar; and, 
therefore, regardless of what he paid for the article, regardless 
of the foreign cost, he sells it in the principal markets of this 
country at practically the same price at which the domestic 
article is sold. 

Mr. REED. And yet the Senator will remember, if he looks 
back, the great throng of witnesses who testified that im- 
porters were selling here at less than the American cost of pro- 
duction. That is not a case where the American fixes the sell- 
ing price. There are dozens and dozens of articles where that 
has been done. 

Mr. HARRISON. Mr. President, may I ask the Senator a 
question? 

Mr. REED. I will yield to the Senator in just a moment, 
The contract for pens in the city of Baltimore was taken a few 
weeks ago at less than they can be made for in this country. 
Americans are not fixing that price. 

Mr. SIMMONS. Oh, I will not dispute the proposition that 
in many instances the foreign article is sold at less than the 
domestic article. So, in many instances, one factory sells the 
same product at a different price than another. 

Mr. REED. It is just like every other 

Mr. SIMMONS. But, Mr. President 

Mr. REED. I am going to yield to myself for just a minute, 
if the Senator please. 

Mr. SIMMONS. Very well. I thought the Senator yielded 
to me, and I was answering his suggestion. 

Mr. REED. I should like to answer one of the Senator’s 
questions before we get to the next. Every one of these people 
sells just low enough to get the business. We all know that, 
That is the trend of every market. 

Mr. SIMMONS. Exactly. If-he wants the business, just as 
a competing concern here wants to take the business away from 
one of his competitors, he will put his price a little bit lower; 
but substantially the price which he demands, and which you 
say shall be the basis of applying these rates, is the selling price 
of the domestic product. Of course, it may be a little bit under 
that price for the purpose of enabling him to control the market 
as far as possible against his competitor, the American pro- 
ducer, just as Mr. Ford will put his prices below those of some- 
body else who is making a machine that costs about the same 
as his does in order that he may capture the trade instead of 
his competitor getting it. 

Mr. BROOKHART. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Iowa? 

Mr. REED. I yield to the Senator. 

Mr. BROOKHART. Suppose this American standard is taken 
rather definitely to start with: What is there in the provisions 
of the law that will prevent the importer from changing his 
price after he has paid the tax, and selling the article for twice 
as much? 

Mr. REED. Oh, obviously he has to enter it at the value that 
it commands in the first wholesale market here. 

Mr. BROOKHART. That is before he has sold it. 

Mr, REED. That is true. 

Mr. BROOKHART. Suppose he turns around and sells it for 
twice as much. What about that? 

Mr. REED. The entry is not liquidated the day it is made. 
Usually it takes considerable time to do it. Most imports are 
of articles that are already being sold currently. There is every 
opportunity to check up, from the importers’ own sales book, 
whether or not his entry is proper; and that would be done 
regularly. 


1929 


Mr. BROOKHART. Why not make that the basis, then? 
Why not make it definite? 

Mr. REED. The price at which he sells it? 

Mr. BROOKHART. Yes. 

Mr. REED. He does not-always sell it, you know. Some- 
times he uses it in manufacturing. Sometimes he imports it 
for his own consumption, his own use. 

Mr. BROOKHART. One other thing that I am chiefly inter- 
ested in is this: If this provision passes, and the matter goes 
to the commission, they will report these rates back to the 
Congress. 

Mr, REED. Exactly. 

Mr. BROOKHART. They will not be adopted until we see 
them, and see what they are. 

Mr. REED. Absolutely not. 

Mr. BROOKHART, This provision does not propose, then, to 
change the rates or change the system, except to get a report 
from the commission? 

Mr. REED. That is absolutely right. We adopted yesterday 
a so-called flexible tariff provision offered by the Senator from 
North Carolina [Mr. Simmons] that called for the commission 
to report to Congress on changes to be made in the duties; and 
that was heralded as the proper way to have a flexible tariff. 
Now, this is exactly that idea. It simply calls upon the com- 
mission to advise us how, if, when, and as we change the basis 
of valuation, we may do it without indirectly increasing the 
rates. 

Mr. BROOKHART. On that proposition I had hoped the 
standpatters would adjourn and let us write the tariff bill; 
but if they are going to help us in that way, maybe they had 
better stay. 

Mr. REED. The standpatters might pretty nearly as well 
adjourn, now that the Democrats on both sides of the aisle 
have decided to take the bit in their teeth. We have discovered 
recently what a “ Progressive” is. I have learned he is a Re- 
publican who always votes like a Mississippi Democrat. 

Mr. SIMMONS. Does the Senator mean to say there are a 
lot of Democrats on the other side of the Chamber? 

Mr. REED. We can prove it by the last roll call. 

Mr. EDGE Mr. President, will the Senator from Pennsylvania 
yield? 

Mr. REED. I yield. 

Mr. EDGE. I am just wondering if that same coalition will 
work as well when proposals to raise agricultural rates are 
made by the representatives of the coalition on this side of the 
aisle, 

Mr. REED. I do not know what ties of affection bind this 
coalition together, I do not know how tightly they are glued; 
but I fear that the coalition may not stick throughout the con- 
sideration of the bill. 

Mr. SIMMONS. I will say to the Senator that it was tightly 
en®ugh glued yesterday. 

Mr. REED. Yes; they were very tightly glued yesterday. 

Mr. WALSH of Massachusetts. Mr. President, I will state 
my position on this amendment as briefly as possible. The 
amendment has to do with valuation. It is proposed that the 
Tariff Commission shall submit to Congress a complete list of 
the legal rates of ad valorem duties revised so as to bring them 
into adjustment with, or accord with, a certain new basis of 
valuation. The task proposed for the commission is strictly 
analogous to the calculations of an insurance actuary who con- 
verts one set of insurance payments or benefits into an equivalent 
set of payments or benefits which put into effect a different form 
of insurance policy. It is basic to the whole proposal of the 
proponents of this amendment, as I understand it, that they are 
dissatisfied with the present basis of valuation and prefer an- 
other; they are dissatisfied with the present valuation basis be- 
cause it is known that there has been and is some undervalua- 
tion of importers, and it is alleged that there has been and is a 
great deal—because, in short, of a belief unproven before this 
body as yet—that there is insufficiency and remediable inade- 
quacy in existing law respecting customs valuation. 

Section 402 of the bill sets forth the various provisions of 
existing law with respect to valuation with one of them alone, 
considerably changed—namely, the basis of the valuing method 
in use and known technically as the United States value, being 
in fact foreign value obtained indirectly to overcome certain dif- 
ficulties encountered by the appraisers. This modification of 
the existing United States value basis given in subdivision (d) 
of section 402 of the Senate bill—a modification I maintain 
much for the worse—still embodies at least in part the basic 
theory of that method of determining valuation, in that the 
existing series of statutory deductions from the wholesale sell- 
ing price used as the starting point of the calculation is still 
continued. In section 340 the deductions drop out and the old 
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United States value is wholly transformed and given quite prop - 
erly a new name domestic value. And then it is proposed 
to spend a lot of public money getting ready for putting do- 
mestic yalue into effect as if we knew that that is what we 
want. And all because of the much talked about and little 
proven undervaluation, 

Mr. KING. Mr. President, will the Senator yield? 

Mr. WALSH of Massachusetts. I yield. 

Mr. KING. I would like to say that the claim of undervalua- 
tion has been greatly exaggerated. Mr. Doherty, who repre- 
sents the Steel Institute, which means all of the large steel 
corporations, in his testimony given before the Finance Com- 
mittee, when I called his attention to testimony which he had 
given in 1922, conceded the accuracy of the testimony, and he 
stated then, and he had been an examiner for many years, that 
all this talk about undervaluation is a subterfuge, a sort of 
“bogey,” for the purpose of concealing the true facts. 

I have a statement, which has been sent me at my request 
by the Treasury Department, showing that the undervaluations 
which resulted in collections amounted to about $5,000,000, and 
that the overvaluations for which refunds were compelled 
exceeded the undervaluations. So that the claim of under- 
94 77 may I say to the Senator, has been greatly exagger- 
a 

The claims about undervaluation grow often out of a differ- 
ence of opinion as to whether or not certain taxes were paid 
on the goods in foreign countries, and whether they were 
legitimate deductions from foreign value; whether or not some 
changes had taken place in the valuation of the property from 
the time of the purchase abroad to the time of importation into 
the United States. There was no fraud, no undervaluation, in 
the proper sense; merely a difference of opinion as to the form 
of basis to be used or the credits to be allowed; just the same 
as in the case of men buying merchandise, there may be a 
difference as to the credits which should be allowed. 

Mr. WALSH of Massachusetts. I thank the Senator for his 
observation. It is helpful in developing the point I want to 
make. 

This amendment presupposes, I repeat, a dissatisfaction with 
the present law dealing with valuation, or it would not be here. 
It presupposes a dissatisfaction with the amendment of this bill 
providing for the present bases of valuation. Let us see what 
the bases of valuation provided in the bill are. I will read 
the whole enumeration; it is very brief: 


Sec. 402. Value: (a) Basis: For the purposes of this act the value 
of imported merchandise shall be— 

(1) The foreign value or the export value, whichever is higher; 

(2) If the appraiser determines that neither the foreign value nor 
the export value can be satisfactorily ascertained, then the United States 
value; 

(3) If the appraiser determines that neither the foreign value, the 
export value, nor the United States value can be satisfactorily ascer- 
tained, then the cost of production ; 

(4) If there be any similar competitive article manufactured or 
produced in the United States of a class or kind upon which the Presi- 
dent has made public a finding as provided in subdivision (b) of section 
336 of this act, then the American-selling price of such article. 


Here is every. conceivable means set forth for determining 
valuation under existing law, and later in section 402 each 
means is defined. I repeat, the amendment pending in section 
340 presupposes, or it would not be here, that none of these 
methods, even with some of them redefined, is satisfactory. It 
presupposes, upon the statement of the Senator from Utah [Mr. 
Smoot] and the Senator from Pennsylvania [Mr. Reep], that 
there have been serious undervaluations under the existing 
system of valuing imports that now can not be prevented. 

If that be true, than I ask, Why did not the Senate committee 
retain the House provision providing for a study and investiga- 
tion into this whole question of valuation, into the question of 
whether there has been a serious amount of undervaluations or 
not, into the question of whether there is need of a drastic 
change from the present law to another basis of valuation? 
Who can oppose that? If there has been much undervalua- 
tion—and the Senator from Utah very properly questions its 
extent—let us find out the extent of it, what is the reason for 
it, what is the appropriate remedy, if there be a remedy. Let 
us find out the facts as to whether the present system of valua- 
tion has broken down. Propagandists have said so; that does 
not make it so. 

What does the majority of the Senate Finance Committee do? 
They discard the provision of the House, that a study be made 
broad enough to include, first, the determination as to whether 
we need a change or not—whether it is advisable to make a 
change from the present system of valuation to another sys- 
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tem of valuation—and, secondly, an investigation into the ques- 
tion of whether there has been—all this is implied from the 
general language employed in the House bill—any undervalua- 
tion, to what extent it is going on, and, therefore, whether we 
need a change. By striking out the House provision, the impli- 
cation is that the Congress does not need any such investigation, 
does not need to know whether or not the present law is satis- 
factory, but ask to have submitted to the Congress, in order 
that they make an act two years from now, a schedule of 
rates based upon a new system of valuation, a new theory, 
which we have not had time here to discuss, and will not have 
time to discuss until the new rates are reported based upon a 
different valuation from the present law, namely, domestic 
valuation. 

Mr. DILL. Mr. President, will the Senator yield? 

Mr. WALSH of Massachusetts. I yield. 

Mr. DILL. Do I understand, then, that if the Senate defeats 
the committee amendment the House language will be the lan- 
guage of the bill on this subject? 

Mr. WALSH of Massachusetts. I do not think the Senate 
committee have offered this amendment as a substitute for the 
House provision, We will have to restore the House provision, 
but we will come to that section later, and then we will have an 
opportunity to approve or strike out the committee amendment. 
If we strike this amendment out, when we come to section 642, 
we can refuse to accept the amendment to strike out proposed 
by the Senate Finance Committee. 

Will the Senator from Utah agree that if this Senate com- 
mittee amendment now pending is stricken out, he will favor 
retaining the House provision? Will the Senator state what his 
position is on that suggestion? 

Mr. SMOOT. Mr. President, perhaps I would have to qual- 
ify that by saying that before the provision of the House were 
agreed to there would have to be certain amendments to it. 

Mr. WALSH of Massachusetts. The Senator is willing to 
have some investigation made by the President—and I think 
it ought to be through the Tariff Commission—into the question 
of how this present law determining valuation has worked, 
whether it is satisfactory or unsatisfactory, whether it is, on 
the whole, the best system of valuation. * 

Have there been undervaluations? To what extent have 
undervaluations prevailed? To what extent has the present 
strict basis of valuation, with its various alternatives of fixing 
the basis of valuations, been satisfactory? 

It seems to me that such an investigation would be highly use- 
ful and highly beneficial. But the Senate Finance Committee, 
by inference at least, says: “ Let us not go into the question of 
whether it is satisfactory or not. We know it has not been. 
Let us not go into the question of whether there has been under- 
valuation or not. We know there has been. Let us have no 
more discussion, but let us now take the first step to bring 
about a new basis of valuation by asking the Tariff Commis- 
sion to give us data on which we can change to domestic valua- 
tions two years from now, and put into effect new rates on a 
new valuation of which we have heard little heretofore and 
which has not been tried here of recent years in actual opera- 
tion under modern conditions—namely, domestic yaluation.” 
We did have it once, under the compromise tariff act of 1833, 
and it failed. 

What could be more simple? Do we want to require investi- 
gation and study before we make this change, or do we want 
no study and no inquiry, but to ask the Tariff Commission to 
make changes in present rates upon the assumption that we 
have already committed ourselves, indirectly, to be sure, but 
have, at least, gone to the extent of saying to the Tariff Com- 
mission, “ Take the first step of preparing duties based upon 
the domestic valuation upon which we can later enact a law.” 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. WALSH of Massachusetts. I yield first to the Senator 
from Utah. 

Mr. SMOOT. I believe that the question of the conversion of 
rates on the Anrerican valuation has been discussed every time 
a tariff bill has come before the House or the Senate. No action 
has ever been taken by either the House or the Senate on that 
question. 

Mr. WALSH of Massachusetts. When the Senator says 
“American valuation“ he means domestic valuation? 

Mr. SMOOT. As I stated before, I am opposed to taking the 
American valuation, and always have been. 

Mr. WALSH of Massachusetts. Does the Senator mean 
“domestice ” or American“? 

Mr. SMOOT. Domestic. 

Mr. WALSH of Massachusetts. That is the word used here, 
“domestic.” There is another valuation, the American-selling 
price, which we are not discussing. 
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1 me SMOOT. When I say domestic,“ I mean the American 
rice. 

Mr. WALSH of Massachusetts. I understand. 

Mr. SMOOT. As I was saying, I would not know, and no 
human being would know, what the rate should be converted 
from foreign value to the domestic yalue. Since we are passing 
å bill, it does seem to me that we ought to get that informa- 
tion before we can even discuss it intelligently. $ 

Mr. WALSH of Massachusetts. Let me ask the Senator a 
question. Is the Senator dissatisfied with the present basis of 
valuation? 

Mr. SMOOT. There has always been complaint. 

be aa of Massachusetts. Is the Senator dissatisfied 
W. 

Mr. SMOOT. Yes. 

Mr. WALSH of Massachusetts. All right. What is the harm 
of having an investigation made, and the Senator and everybody 
else who is dissatisfied setting forth his objection, and what he 
would suggest in place of the present system of valuation, and 
having the proposed changes reported to Congress? 

Mr. SMOOT. All the Senator could suggest or all I could 
suggest is included in section 340, covering the conversion of 
rates and domestic valuation. That covers it all. It covers all 
that is in the House provision. 5 

Mr, WALSH of Massachusetts, I beg the Senator's pardon. 
There is no provision in section 340 for an investigation and 
study of the question of valuation. That limits the inquiry or 
investigation to furnishing the Senate with new rates on the 
assumption that we are going to apply the domestic valuation 


is, 

Mr. SMOOT. They would have to make an investigation in 
order to convert the rate from foreign valuation to domestic 
valuation. 

Mr. WALSH of Massachusetts. If the Senator thinks it 
includes what the House did, what is the objection to the House 
provision? 

Mr. SMOOT. It does not go far enough. 

Mr. WALSH of Massachusetts. My study of these two amend- 
ments makes this very clear division, namely, that the House 
proposal does not presuppose anything. It instructs the Presi- 
dent to investigate—and I think it ought to provide that the 
President should have the investigation made by the Tariff Com- 
mission—and is broad enough and large enough to cover an 
inquiry into the whole field of whether there ought to be a 
change of valuation or not, and what change we ought to make, 
and also broad enough and large enough to go into the question 
of whether there has been much undervaluation under the 
present method of determining the valuation of the imported 
article. 

The Senator’s amendment presupposes that we do not want 
to hear any more about the need of changes in valuation or 
whether there has been a considerable amount of undervaluation 
actually taking place under the present law, but that we are 
ready now to ask the Tariff Commission to report to us the 
rates that will permit us to apply the domestic-valuation basis. 

Mr. SMOOT. That is the information we want the Senate to 
have. 

Mr. WALSH of Massachusetts. I agree with the Senator. If 
we are satisfied that the change should be made, if we are satis- 
fied that no more study ought to be made about whether the 
present yaluation basis has broken down or not, if we are satis- 
fied there has been wholesale undervaluation and that there are 
defects in the system, I agree with the Senator. But I am not 
so satisfied. I want to have a study made of the question 
by experts. I want to have a study made by the Tariff Com- 
mission of the whole question. Has the valuation basis that is 
now the law broken down? Is it too loose? Are there means 
of evasion under it? Can it be strengthened and improved? I 
want to prevent the violations of law by importers referred to by 
the Senator's colleague. I want to prevent importers from ob- 
taining a valuation that is unfair to the American producer. 
I would join the Senator in any effort to have that kind of 
an investigation made, but I am not satisfied or convinced that 
there has been such an extensive degree of underyaluation 
under the present law that it is now known that it is necessary 
or advantageous to make a change. 

Mr. SMOOT. My colleague referred to cases that were acted 
upon, but there was no reference to the cases that were dis- 
covered and which the foreign importer acknowledged. The 
contested cases are rather limited in number, but the cases of 
undervaluation discovered even before the goods were applied 
for in many instances are numerous, and the rates have been 
increased there. I admit that. But the House provision is 
limited in its scope. There is no need for the House provision 
unless we are going to adopt the American valuation. That is 
the basis of the House provision. If we are going to adopt it, 
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why not tell the Senate and the House that the rates converted 
under this bill shall be rates based upon the American valua- 
tion, and then we will have the entire information and not 
merely a part of it. Suppose the commission did find and sub- 
mit to Congress a report as provided for in section 642, inves- 
tigation of methods of valuation, and suppose we complied with 
that report, then we would have to ask for the same informa- 
tion that we are asking for now in section 340. 

Mr. WALSH of Massachusetts. Earlier in the debate I asked 
the Senator from Pennsylvania [Mr. Reep] if he would accept 
section 642, the House amendment providing for an investiga- 
tion, and he refused. I agree with the Senator from Utah that 
if the commission find and report that the domestic valuation 
ought to be substituted we would have to ask for the informa- 
tion sought in the Senate amendment. But the Senator from 
Pennsylvania is opposed to the suggestion of an investigation. 
He says we do not need it, that we know now that the present 
basis of valuation is all wrong, that we know now that It per- 
mits of undervaluation. The Senator from Utah and the 
Senator from Pennsylvania are ready to adopt the domestic 
valuation and are ready to ask for the rates to apply the 
domestic-valuation basis. 

The trouble is that the two Senators are ahead of the rest of 
us in forming a judgment leading to the discrediting of the 
present valuation plan. I am not prepared to go that far. I 
want to study it, and have complete information first furnished 
as the basis of study. I want to know how much the present 
law and the proposed continued law in section 462 is defective. 
I want to know how bad it is, how vicious it is. I want to 
know to what extent we have been allowing importers all these 
years to bring in their goods undervalued. Let us have a 
thorough inquiry and report. 

Mr. SMOOT. If we should live 100 years, we would find 
that the undervaluation would never cease. In the last 100 
years we have had it, and in the next hundred years under the 
existing law it would continue, 

Mr, WALSH of Massachusetts. Side by side with the re- 
quest for this information showing what it is desired to sub- 
stitute for present rates in the tariff law if we should apply 
the American valuation, what is the harm in haying an in- 
vestigation made into the whole subject of valuation to ascer- 
tain the wisdom of changing the present law, to what extent 
7 richie pass has gone on, and so forth? What is the harm 

t? 

Mr. SMOOT. There is no harm—— 

Mr. WALSH of Massachusetts. Then let us agree to it. 

Mr. SMOOT. Oh, no; if the Senator please. The amendment 
now provides for it. 

Mr. WALSH of Massachusetts. Where is the language pro- 
viding for it? 

Mr. SMOOT. The Tariff Commission can not reach any 
decision under section 340 unless they have made a thorough 
investigation, 

Mr. WALSH of Massachusetts. They may make an inves- 
tigation in their own minds in order to fix the new rates, 
They do not have to make it public. All they are asked to do 
is to determine mathematically rates based upon the definition 
of the domestice valuation basis contained in the amendment 
directing them to furnish the changed rates. There is no 
provision for their views upon the present basis of valuations 
and the need of a change. 

Mr. SMOOT. In making the report here they are bound to 
tell us why the investigation was made, and they are bound 
to give the reasons for their report. When they report to the 
Senate those reasons will be given because it would be perfectly 
unthinkable that the Tariff Commission would simply report 
to Congress that a 25 per cent on the basket clause should be 
reduced to 17.5 per cent on the basis of the American valuation 
and not give any explanation whatever. That would not hap- 
pen. I say now that section 340 gives us additional evidence 
to that provided for in section 642. I want it all and the 
committee wanted it all, and that is why we asked for it. 

Mr. WALSH of Massachusetts. I must read section 642 right 
now so as to convince Senators that it provides for an entirely 
different investigation than that of determining rates requested 
of the commission in section 340, domestic valuation. Section 
642 reads as follows: 


Sec. 642. Investigation of methods of valuation: The President is 
requested (1) to cause a survey to be made, by such agency or agencies 
as he may designate or appoint, of bases for the valuation of imported 
merchandise for the assessment of customs duties, particularly with a 
view to determining the extent to which values in the United States 
may properly be used as a basis for the assessment of customs duties; 
and (2) to submit to the Congress, at the earliest practicable date, a 
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report thereon, with such recommendations for legislation as he may 
deem advisable, including such formule as he may propose for adjust- 
ing the rates of duty imposed by this act to conform to any change in 
basis he may recommend, There are hereby authorized to be appro- 
priated such sums as may be necessary to carry out the provisions of 
this section, to be expended in the discretion of the President. 


Now I desire to read section 340: 


Sec, 340. Domestic value Conversion of rates: (a) Conversion of 
rates by commission: The commission shall ascertain, with respect to 
each of the ad valorem rates of duty, and each of the rates of duty 
regulated by the value of the article, specified in this act, an ad valorem 
rate (or a rate regulated by the value of the article, as the case may 
be) which if applied upon the basis of domestic value would have 
resulted as nearly as possible in the imposition, during the period from 
July 1, 1927, to June 30, 1929, both dates inclusive, of amounts of duty 
neither greater nor less than would have been collectible at the rate 
specified in this act applied upon the basis of value defined in section 
402 of the tariff act of 1922. 

(b) Report to Congress by commission: The commission shall, as 
soon as practicable, but in no event later than January 1, 1932, submit 
a report to the Congress setting forth the classes of articles with 
respect to which the conversion of rates has been made, together with 
the converted rates applicable thereto. 

(e) Data to be furnished by Secretary of Treasury and Secretary 
of Commerce: To assist the commission in carrying out the provisions 
of this section, the Secretary of the Treasury and the Secretary of 
Commerce are authorized and directed to furnish to the commission, 
upon request, any data or information in the possession or control 
of their respective departments relating to the importation, entry, 
appraisement, and classification of merchandise and the collection of 
duties thereon. 

(d) Definitions: When used in this section— 

(1) The term “domestic yalue,” applied with respect to imported 
merchandise, means: 

(a) The price at which such or similar imported merchandise is freely 
offered for sale— 


And so forth, 

Where in that section is there any direction or requirement 
of anybody to make an investigation into the whole subject of 
valuation? It is not there. The Senator from Utah presup- 
poses that there is a provision here for a general investigation. 
Of course, there is a requirement for the commission in their 
own minds, in their own deliberations, to make investigation of 
the appropriate data to be used in order te change a rate based 
upon foreign valuation to a rate based upon domestic valua- 
tion; but there is no requirement for even that information to 
be reported. There is no requirement for a general survey, a 
general study of the whole field of valuation. It is a survey of 
the subject of valuation that the House sought. It is a table of 
rates the Senate amendment asks for. 

I do not care to prolong the discussion further. I have no 
particular objection to the Senate proposal, notwithstanding 
that its proposal at this time is shrouded with suspicion and 
doubt, if adopted. I shall vote against the pending section 
because I prefer the House provision of the bill. 

Mr. SMOOT. The Senator read only paragraph (1), under 
“ Definitions,” as follows: 

When used in this section— 

(1) The term “domestic value,” applied with respect to imported 
merchandise, means— 


What does it mean? The amendment itself shows what it 
means. It means: 

(a) The price at which such or similar imported merchandise is 
freely offered for sale, at the time of exportation of the imported mer- 
chandise, packed ready for delivery, in the principal market of the 
United States to all purchasers, in the usual wholesale quantities and 
in the ordinary course of trade, or 

(b) If such a similar imported merchandise is not so offered for sale 
in the United States, then an estimated value, based on the price at 
which merchandise, whether imported or domestic, comparable in con- 
struction or use with the imported merchandise, is so offered for sale, 
with such adjustments as may be necessary owing to differences in 
size, material, construction, texture, and other differences. 

(2) The term “rate of duty regulated by the value of the article” 
means a rate of duty regulated in any manner by the value of the 
article, and includes the value classification by which such rate is 
regulated. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr, WALSH of Massachusetts. I will yield in just a moment. 
What the Senator from Utah has read is the definition of 
domestic valuation. 

Mr. SMOOT. That is what I said. 
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Mr. WALSH of Massachusetts. It is the definition which the 
Congress gives to the Tariff Commission upon which they are 
to base their changes in rates of duty. Is not that correct? 

Mr. SMOOT. Certainly; but I wanted to call attention to 
the fact that this is a part of the amendment we are to vote 
upon now, and that the information is not asked for in the 
language of the bill as it passed the House. This is specific 
information we ask for, and then we also say that after receiv- 
ing all this information the commission shall report to Congress 
what the rates shall be on the domestic-valuation basis as com- 
pared with the rates ‘n the present law. That is all there is 
to it. 

Mr. WALSH of Massachusetts. Does the Senator conceive 
that the Congress will make a different definition of American 
valuation two years from now, after investigation made by 
the Tariff Commission, than the one made now by the Finance 
Committee? 

Mr. SMOOT. It may not. I can not say. 

Mr. WALSH of Massachusetts. I feel very strongly that we 
ought not, without thorough investigation and a general survey, 
to discredit the present system of valuation which we have 
had all these years, and which has been incorporated in bill after 
bill. The Senator presupposes that in two years we will adopt 
a new valuation, which has not been studied or debated or 
investigated by a governmental expert commission. 

I desire to yield now to the Senator from Nebraska [Mr. 
Norris], who asked me a short time ago to yield to him. 

Mr. NORRIS. The question I was going to ask the Senator 
he has in part answered. When I can get the floor in my 
own right I shall discuss it briefly. 

Mr. WALSH of Massachusetts. 
mow. 

Mr. FLETCHER. Mr. President, before the Senator takes 
his seat may I ask him a question? 

Mr. WALSH of Massachusetts. Certainly. 

Mr. FLETCHER. On the subject of value in section 402 I 
note, at page 340, the committee proposes to strike out para- 
graph (b), entitled “ Finality of appraiser’s decision.” It 
seems to me that is connected with the whole subject more or 
less. Is there a reason for striking that out? 

Mr. WALSH of Massachusetts. I will say to the Senator 
that there is no controversy about that provision. The whole 
committee is favorable to striking out that provision. 

Mr. NORRIS. Mr. President, I am very much impressed 
with what the Senator from Massachusetts [Mr. WatsH] has 
said in the comparison he has made between sections 340 and 
642. 

It has been assumed, at least by some, that if we approve 
the amendment of the committee inserting section 340 we shall 
also approve of the proposed amendment of the committee strik- 
ing out the House provision known as section 642, on page 476. 
As I understand, in reality I agree with the Senator from 
Massachusetts, although, while he said he was going to vote 
against the committee amendment, it is my present intention 
to vote the other way. Nevertheless, from what the Senator 
has said he was voting against it, at least partially, on the 
theory that if we approve the Senate committee amendment in- 
serting section 340 we must necessarily approve the Senate com- 
mittee amendment in relation to section 642. 

Now, I should like to call the attention of the Senator from 
Massachusetts, also of the Senate, to the fact that, in my judg- 
ment, that is an illogical conclusion. We can approve the sug- 
gested amendment of the committee inserting section 340, and 
then disapprove the action of the committee striking out section 
642, and thereby have both sections in the law. As I under- 
stand, that would satisfy the Senator from Massachusetts, and 
I think, as I now understand, it would also satisfy me. 

Mr. WALSH of Massachusetts. I have been requesting the 
majority members of the Finance Committee to bring that 
situation about by agreeing to the incorporation of both sections. 

Mr, NORRIS. I think we ought to do that. So far as I am 
concerned, and as nearly as I can form an opinion from the 
evidence so far produced, it seems to me we ought to approve 
the amendment now under discussion and disapprove the sug- 
gested amendment of the committee striking out section 642, 
and thus have both these provisions in the law. That would 
nee an investigation. The investigation provided for in sec- 
tion 

Mr. KING. Mr. President, will the Senator from Nebraska 
yield to me? 

Mr. NORRIS. 
a moment. 

The investigation provided for in section 642 is to be made 
in a manner provided for by the President. The section in part 
reads: 


I am glad to yield the floor 


I shall yield to the Senator from Utah in just 
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The President is requested (1) to cause a survey to be made by such 
agency or agencies as he may designate or appoint— 


I am inclined to think that I had rather leaye the language 
as it is now in the section than to provide, as the Senator from 
Massachusetts has suggested, that that investigation and survey 
should be made by the Tariff Commission, because the Tariff 
Commission 

Mr. GEORGE. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Georgia? 

Mr. NORRIS. I shall yield to the Senator from Georgia in a 
moment. 

Because the Tariff Commission, under section 340, the section 
now under consideration, will necessarily have to make an 
investigation. 

Some complaint has been made to me by Members of the 
Senate and by others who are opposed to the proposed Senate 
committee amendment, that the tariff investigation provided 
for, or that must necessarily follow if the provisions of section 
340 be carried out, will not be fair; that the tendency will be 
to conduct the investigation in such a way as, in effect, to 
increase tariff rates. If there be anything in that contention, 
then section 642, providing for another investigation, should be 
retained. An investigation to be made by the President by 
some other agency than the Tariff Commission, it seems to me, 
will have a tendency to put the Tariff Commission on guard 
and cause it to be more careful, perhaps, than it otherwise 
Sor be to make an inyestigation that would in every respect 

e fair. 

I agree with the Senator from Massachusetts in that I should 
like to have, and I think Congress ought to have, all the light 
we can get. That is the main reason why I am for the com- 
mittee amendment. If agreed to, it will afford us information 
that we do not now have. For the same reason, I am in fayor 
of retaining section 642, because that section, if adopted, will 
afford us information which we do not now have. 

Every .student of the subject, I think, will agree that our 
present system is faulty. It has many very Serious defects. 
Often it is impossible to get a fair valuation; often it must be 
impossible for our officials even to satisfy themselves that they 
are making a fair valuation when they have to go into a foreign 
country to get it. 

So if we can remedy that difficulty, I think everybody who 
believes in a fair administration of our tariff laws would be in 
favor of doing so. I think the Senate committee amendment 
which is now under discussion is a step in that direction. If 
adopted, it would give us additional information, and, as has 
been truly said, assuming that the investigation will be honest, 
and that the conversion from one method of valuation to another 
expressed in terms of percentages, not in specific rates, will be 
honestly made, there will be no difference in the amount of 
duty paid and no difference in fact in the revenue collected in 
any case. 

Mr. SMOOT. Mr. President, will the Senator from Nebraska 
yield to me? 

Mr. NORRIS. I had first agreed to yield—and I had forgot- 
ten about it—to the junior Senator from Utah [Mr. Kine], who 
interrupted me. I will now yield to him. 

Mr. KING. Mr. President, the question I was about to ask 
the Senator was this: Of what utility is it to adopt the amend- 
ment offered by the Senator from Pennsylvania, which has be- 
come the committee amendment, when it is conceded that values 
are fluctuating? If the commission should by mathematical 
calculations and formula reduce the rates to dollars and cents; 
present their findings with respect to the hundreds of thou- 
sands of items that are embraced within the tariff bill, and say, 
“A certain item or article has paid a dollar of tariff duty within 
the period indicated; the rate which was levied which produced 
the dollar was 25 per cent, and we find that, if conditions re- 
main practically the same, the rate ought to be 16 per cent or 
16½ per cent”; and if we then take up the proposition sub- 
mitted in the report, go through the tariff bill, amend every 
tariff schedule, and adopt the rates fixed in the report sub- 
mitted, and then prices and economic conditions change, what 
would be a suitable rate one day might not be a suitable rate 
another day. We might not want to accept their report, we 
might not want to accept the scheme which they suggest, but a 
study might convince us that an entirely different system would 
be better. But, supposing that the study convinced us that we 


should adopt the plan suggested by the Senator from Pennsyl- 
vania, we could then in the light of additional facts enact a 
tariff bill. 

Mr. NORRIS. Mr. President, assuming now that we get the 
information proposed to be obtained under this amendment, as- 
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suming—which is fair, I concede—that the values change from 
day to day, that happens all the time; that is always the case 
as to every ad valorem rate. It is true now under existing law; 
it has always been true in the case of every ad valorem rate and 
necessarily must be so. 

The junior Senator from Utah said if we secure additional 
information two years from now or at any time in the future 
we may want to put into the law the scheme provided for by 
the committee amendment, and that when we get this informa- 
tion then we can provide for what we have provided for in this 
particular amendment. That is true. But it would only delay 
the matter that much longer. We will be able to do that if we 
leave both of the provisions which I have mentioned in the law; 
and when the report following the investigation to be con- 
ducted under section 642 comes in and the report of the Tariff 
Commission comes in, if we think then we want to adopt the 
method provided for in this amendment we can do so. We will 
have the information all at hand immediately to put it into 
effect; but, if we follow the Senator’s suggestion and Jeave out 
this amendment and have conducted the investigation provided 
for in section 642, and decide that we want to adopt the new 
plan, then we would still have to have the Tariff Commission 
or some other body do what is provided for in this amendment, 
and that would only put off action that much longer. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. NORRIS. Yes; I yield to the Senator from Utah. 

Mr. SMOOT. Mr. President, as to section 642, I have no 
objection to the investigation provided for there at all. What 
little duplication there may be will not hurt even if it should 
occur, 

Mr. NORRIS. There might be some duplication, but it will be 
worth while to get the information from two different sources. 
To see whether or not the information obtained as the result 
of the investigation from one source and the information from 
the other source correspond will give us a better idea of what 
the real truth is. 

Mr. SMOOT. Mr. President, I will ask the Senate to disagree 
to the committee amendment to strike out section 642, so that 
both sections may remain in the bill. 

Mr. BINGHAM. Mr. President, I suggest that the pending 
motion be amended by adding to it that the Senate disagree to 
the committee amendment as to section 642, so that we may do 
at one time the two things suggested by the Senator from 
Massachusetts and approved by the Senator from Nebraska. 
Mr. NORRIS. The chairman of the committee has agreed 
that if we adopt this amendment he will ask the Senate to dis- 
ro 5 05 the other amendment so as to leave both sections in 

e $ 

Mr. SMOOT. So that both investigations may be conducted, 

Mr. WALSH of Massachusetts. Mr, President, of course, my 
discussion and the remarks of the Senator from Utah did not 
take into consideration the argument presented by the Senator 
from Mississippi as to the motive for recommending this 
ppendment, and I assume there will have to be a roll call 
upon 

Mr. SMOOT. Certainly. 

Mr. WALSH of Massachusetts. I think the suggestion of the 
Senator that if one section is incorporated in the bill the other 
should also be included is a very happy one, and it is agreeable 
to me, 

Mr. SMOOT. Personally, so far as motives are concerned, I 
have only the motive of securing the facts so that the Senate 
may act intelligently. 

Mr. FESS. Mr. President, I want to ask the chairman of 
the committee or the Senator from Nebraska whether the in- 
vestigation contemplated under section 642 would not likely be 
made by the Tariff Commission by direction of the President? 

Mr. NORRIS. Under the law he could have it done in that 
way or he could use some other method. 

Mr. FESS. So that he could avoid duplication if it were 
necessary? - 

Mr. NORRIS. So far as I am concerned, I wish to say that 
I do not object to duplication. This is an extremely important 
matter for future years it seems to me. If the Tariff Commis- 
sion makes an investigation along their line and the President 
sets somebody else to work to make an investigation along a 
different line we would have before us both reports. If they 
agree it would add greatly to the weight of the suggestion, 
while if they disagree we would thresh it out and try to get 
the best we could out of it. It seems to me it is a good thing 
to provide for the two investigations. 

Mr. SMOOT. Mr. President, I ask unanimous consent that 
the committee amendment proposing to strike out section 642, 
e of methods of valuation, on page 476, be dis- 
ag 


. 


CONGRESSIONAL RECORD—SENATE 


4171 


The PRESIDING OFFICER (Mr. Townsenp in the chair). 
Is there objection? 

Mr. SIMMONS. Mr. President, I wish to suggest to the Sen- 
ator that section provides that the President may select the 
agency to make this investigation. 

Mr. SMOOT. Yes. : 

Mr. SIMMONS. I think the investigation ought to be made 
by the Tariff Commission. 

Mr. SMOOT. It is more than likely that the President will 
have it made in that way. 

Mr. SIMMONS. Why not put that in the amendment, then? 
Why not amend the House provision by simply providing that 
the investigation shall be made by the Tariff Commission? 

Mr, SMOOT. It is only a suggestion; but the President may 
want the Department of Commerce to make an investigation, 
and as far as I am concerned I should like to have the two. 
Under the amendment, however, the President can have the 
Tariff Commission do it. 

Mr. NORRIS. Mr. President, I should like to suggest that 
the only possible objection to leaving the matter in the hands 
of the President is that there might be to some extent a duplica- 
tion and a needless expense, perhaps, if this separate investiga- 
tion should be made; but there are a good many people who are 
not exactly satisfied with the Tariff Commission. 

Mr. SIMMONS. I am one of them, 

Mr. NORRIS. I am not sure but that I am one of them. It 
may be that I am wrong, but I, perhaps, have a prejudice against 
them. I think there are a good many people who feel that way. 

I should like to have this investigation made by somebody 
outside of the Tariff Commission. We are all trying to get only 
the truth about this matter. We are trying to devise a better 
method of making tariff bills. It is worth money if we will set 
two different agencies to making investigations in somewhat 
different directions. When they get through, if their recom- 
mendations correspond, that fact will add very greatly to the 
weight of whatever recommendations they make. 

I should like to have somebody besides the Tariff Commis- 
sion go into this thing, and I should like it to stay the way it is. 

Mr. SIMMONS. I feel very much as the Senator from Ne- 
braska does about the Tariff Commission; but it looks to me 
as if we are providing two commissions to do practically the 
same thing. The object of section 642 is to get the advice of 
some agency of the Government as to what shall be the basis 
upon which tariff rates shall be applied. That is the purpose of 
it. The purpose of the amendment of the committee, sponsored 
by the Senator from Pennsylvania, is to ascertain whether the 
Senate approves of a certain measure or method of valuation 
for the purpose of applying the tariff rates. It is advisory. The 
information is to be reported to the Congress for its approval 
or disapproval. 

The objects of both investigations, therefore, are practically 
identical. We have not heretofore been in the habit of employ- 
ing two separate governmental agencies to make the same 
character of investigation; but if the Senator from Nebraska 
feels that the Tariff Commission could not be trusted to make 
the investigation provided for in the House bill, I certainly 
shall not make any objection because of the additional cost. 
That is all it involyes—additional cost and additional labor. 

I think, however, that if the Tariff Commission undertake to 
do this work it will take up most of their time for a good long 
while, and that they will not have much time to do anything 
else. I was very anxious for them to get to work preparatory 
to furnishing the Congress with the information required in the 
amendment which we adopted yesterday; and I should like to 
have their attention directed to that—it is very important—and 
not diverted too much to these investigations. 

Mr. NORRIS. Let me ask the Senator, that being true, is 
it not an additional reason why we should not put this addi- 
tional burden on the Tariff Commission, but should let this 
investigation be made by somebody else? 

Mr. SIMMONS. No; it is not, because if the Tariff Com- 
mission get information that will enable them to make a report 
under the amendment of the Senator from Pennsylvania, I will 
call it, then the same investigation will furnish them the in- 
formation necessary to make their recommendation under 
section 642, 

Mr. WALSH of Massachusetts. Mr. President, let me sug- 
gest to the Senator from North Carolina that the question of 
who should conduct this investigation is evidently a contro- 
versial one; but we are all now agreed upon there being an 
investigation. I suggest, therefore, that the motion of the 
Senator from Utah be agreed to, and later in the discussion of 
the bill an amendment can be proposed providing for an in- 
vestigation’ by some other body. 
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. Mr. SIMMONS. I thank the Senator for the suggestion, but 
I am not particularly concerned about it. I would just as soon 
have it made as provided in the House bill, if it is desired to 
adopt the House provision as an additional method of investi- 
gation. 

Mr. HARRISON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Mississippi? 

Mr. SMOOT. Yes; I yield. 

Mr. HARRISON. Of course, I can understand the reasons 

why the majority members of the committee adopted the dates 
from July 1, 1927, to June 30, 1929, to get information as to 
prices in this country, and so forth; but it does seem to me that 
if the matter goes through in that way, and the commission 
works out the ad valorem rates on that theory, in applying the 
rates carried in this law we shall be leaving out of the question 
the increase in the prices of these domestic articles by virtue 
of the increases carried in the rates of the bill; and if the 
information is to be accurate it seems to me that it ought to 
apply to the future rather than to the past. 
. Mr. SMOOT. Mr. President, if it applied to the future the 
importer could do the same identical thing, and more than 
likely would do it, because the local manufacturer gets all he 
can for his goods anyhow, and competition brings down the 
price so that it can not be any higher than the market value. 

Mr. HARRISON. Does the Senator contend that these in- 
creased rates are not going to increase the prices in a great 
many instances? 

Mr. SMOOT, In some instances, yes; perhaps. In others 
they are not. í 

Mr. HARRISON. Why would it not be better for the Con- 
gress to act on this matter after it gets the facts as to prices 
and how these rates affect those prices, rather than for us 
just to put an estimate on the old prices by virtue of the new 
rates? 

Mr. SMOOT. That investigation will be made and the prices 
at the principal port of entry will be taken, and the American 
valuation will not be based upon one concern; it will be based 
upon the regular price at which the article is offered for sale 
in the principal markets in the United States. 

Mr. EDGE. Mr. President—— 

Mr. SMOOT. Another thing: If we pass the bill with this 
provision in it, just as soon as the investigation begins the im- 
porters could raise their prices and say, These are the prices; 
here is the invoice, and here is what you must base the duty 
upon,” and it would not be fair. Therefore, we put it at a time 
when nobody knew that such legislation would be p 

Mr. HARRISON. But it is bound to involve an estimate 
when it is done in that way. 

Mr. SMOOT. It would in any case. 

Mr. HARRISON. No; it would not in any case, If we put it 
in the future, we would have the absolute price that was charged 
in this country. 

Mr. SMOOT. Oh, yes; and that price while the investigation 
is on may be higher than it otherwise would have been. 

Mr. HARRISON. The Senator may think, then, that his 
rates are going to carry prices higher than I supposed they 
would, if he thinks they can skyrocket prices in that way. 

Mr. EDGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New Jersey? Í 

Mr. SMOOT. Yes. 

Mr. EDGE. Isit not reasonable to assume, in response to the 
Senator's inquiry, that if the conversion were to be made on 
the prices in the future, importers might naturally work out 
a temporary plan to have the selling prices as high as possible 
in order to reduce the duty? They might well try to corner 
or control the market, or to do anything legitimate in order 
to make the permanent duty lower. So we are certainly very 
much better off, if we are going to have a conversion and a 
comparison, if we base it upon prices that have prevailed during 
a time when there was no special thought or significance at- 
tached to valuation or a campaign for a change in valuation. 

Mr. HARRISON. Might we not also suppose, then, that those 
gentlemen on the Tariff Commission who are so-called super- 
protectionists might try to find the price between 1927 and 1929 
that would give the greatest amount of ad valorem duty? 

Mr. SMOOT. This will be a report from the commission. I 
8 is a balance there that will regulate any condition 

e that. 

Mr. BINGHAM. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Connecticut? 

Mr. SMOOT, I do. : 

Mr. BINGHAM. The very point just mentioned by the Sena- 
tor from Mississippi was the reason why the majority members 
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of the committee unanimously decided that the Congress should 
have the final say, and not the commission. When the com- 
mission makes these rates in its report and presents them to 
the Congress, any importer or any manufacturer or any consumer 
may come before the committee at its hearings and bring out 
the very point that the Senator from Mississippi has just shown, 
if it has occurred. 

Mr. HARRISON. I am glad that the majority members were 
80 generous as to give the Congress a right to pass on the 
matter and the Finance Committee a right to consider it, because 
I can not believe that any member now on the Finance Com- 
mittee could think that there is any possibility of passing any 
such legislation as that. I think the vote yesterday would 
repudiate any such idea. 

Mr. SMOOT. After that, Mr. President, I am quite sure the 
Senator from Mississippi is ready for a yote. 

Mr. HARRISON. I do not think the information is going to 
be worth anything. I think it will be padded. 

Mr. SMOOT. Mr. President, I ask to have the question put 
on my request for unanimous consent. 

Mr. KING. Let it be stated. 

The VICE PRESIDENT. The amendment will be stated. 

Mr. SIMMONS. What amendment is it, Mr. President? 

Mr. SMOOT. It is section 642. 

Mr, SIMMONS. All right. 

The Cuter CLERK. On page 476, the committee proposes to 
strike out lines 4 to 19, both inclusive, in the following words: 


Src. 642. Investigation of methods of valuation: The President is 
requested (1) to cause a survey to be made, by such agency or agencies 
as he may designate or appoint, of bases for the valuation of imported 
merchandise for the assessment of customs duties, particularly with a 
view to determining the extent to which values in the United States 
may properly be used as a basis for the assessment of customs duties; 
and (2) to submit to the Congress, at the earliest practicable date, a 
report thereon, with such recommendations for legislation as he may 
deem advisable, including such formule as he may propose for adjusting 
the rates of duty imposed by this act to conform to any change in basis 
he may recommend. There are hereby authorized to be appropriated 
such sums as may be necessary to carry out the provisions of this 
section, to be expended in the discretion of the President. 


The VICE PRESIDENT. The Senator from Utah asks unani- 
mous consent that the committee amendment be rejected. 
Mr. KING. Mr. President, after that has been done, if it 
Dan be done, I should like to suggest an amendment to section 

Mr. SMOOT. Will the Senator let that rest until we get 
through with the committee amendments, and then offer his 
amendment in its regular order? All we are doing at this time 
is just to put back the House provision. We shall offer no 
amendment; but when the bill is open to amendment, let the 
Senator then offer his amendment. 

The VICE PRESIDENT. The Chair will state to the junior 
Senator from Utah that the provision will be open to amend- 
ment hereafter. 

1 5 question is on the amendment of the committee on page 

The amendment was rejected. 

Mr. SMOOT. Mr. President, we now revert to page 335, sec- 
tion 340; and I hope that amendment now will be agreed to, 

The VICK PRESIDENT. The amendment will be stated. 

The CHT CLERK. On page 335, beginning with line 11, the 
committee proposes to insert: 


Sec. 340. Domestic value—Conversion of rates: (a) Conversion of 
rates by commission. 

(b) Report to Congress by commission. 

(c) Data to be furnished by Secretary of Treasury and Secretary of 
Commerce. 

(d) Definitions. 


Mr. SIMMONS. Mr. President, before a vote is taken on 
this amendment I should like to ask the Senator from Utah a 
question, Does the Senator from Utah think it absolutely nec- 
essary to retain in his amendment subsection (b), line 24, page 
3362 It reads as follows: 


(b) If such or similar imported merchandise is not so offered for sale 
in the United States, then an estimated value— 


And so forth. 

Mr. REED. Mr. President, that is done in every European 
country wherever the article now being imported has not been 
previously traded in in the market. 

Mr. SIMMONS. Where there are no importations and never 
have been? rane ; t ; 

Mr. REED. Where there never have been any importations. 


1929 

Mr. SIMMONS. And therefore a rate is fixed by estimate, 
based upon the possibility that some importations may some 
time in the future be made? 

Mr. REED. No, Mr. President. When an article actually 
arrives, if it is the first of its kind, somebody has to estimate 
its value. That is what is done in every country under every 
tariff system. 

Mr. SIMMONS. The Senator thinks it is necessary under the 
proposed scheme? 

Mr. REED. I think it ought to stand. : 

Mr. GEORGE. Mr. President, I rise to disagree to the 
amendment as amended, because I do not want to commit 
myself to it. I believe the Senate is asked to do a perfectly 
useless thing, to authorize a perfectly useless expenditure of 
money. I am equally confident that whenever the question is 
finally presented to the Senate and debated out on its merits 
tke Senate will reject the proposal. 

The proposal is wholly unworkable. The only thought the 
committee has had, apparently, is to consider the ease or the 
lack of ease with which the Government can collect duties. No 
thought has been given to the citizen who desires to bring in 
merchandise. 

Seven hundred thousand American citizens went abroad last 
year, as I understand it. Each of those 700,000 citizens, under 
the present law, is entitled to bring back $100 worth of mer- 
chandise duty free. Under the proposed law they would be 
entitled to bring back $200 worth of merchandise duty free. 

When these 700,000 citizens return one by one, with their 
merchandise, they must go into the customhouse and declare 
the value. Are they going to look at their invoices and tell the 
customs appraiser what they paid for the merchandise? Not at 
all. The proposal is to make a law that will wipe out the 
. value of the inyoice to the traveler. How is he going to enter 
his merchandise? He has to find out the domestic value of his 
merchandise, when sold in the American market, in the usual 
wholesale quantity. He will be unable to do it. 

Heretofore the traveler has simply produced his invoice and 
said, This is what I paid for my merchandise abroad. I 
therefore enter my merchandise at this value.“ The invoice 
would be utterly worthless to him under the proposed law. 

Mr. REED. Mr. President, will the Senator yield? 

Mr. GEORGE. I yield. 

Mr. REED. Does not the Senator think he has chosen a 
rather poor illustration, because at the present time, under the 
present law, every traveler who enters his purchases at the 
retail price he paid is being charged too much duty. He is 
obliged to enter them at the foreign wholesale price. 

Mr. GEORGE. I do not think that is the present law. It 
may be the present custom. 

Mr. REED. It is the present custom and has been the 
custom for years. 

Mr. GEORGE. I understand it is the custom, but I do not 
concede it is the law, and I have not chosen a poor example. 
The amendment will never become a law. You simply propose 
to burden the Government with additional expense. You simply 
propose to break down the Tariff Commission with a work and 
a labor that will require months and months if they do it 
honestly and conscientiously, and I presume they would; and 
you are not going to put your proposal into effect. 

I have chosen a good example. Seven hundred thousand 
American citizens go abroad. If the proposal shall be enacted, 
each may bring back $200 worth of merchandise duty free. 
When they get into the customhouse they have to enter it. 
They have to say, “Mr, Appraiser, this is the value of the 
merchandise.” They did not buy it for sale; they did not buy 
it in the usual wholesale quantities. They do not know any- 
thing about what the American selling price of that article is 
in the principal market, in the usual wholesale market, when 
sold under the usual conditions of trade in the United States. 
They have no way of knowing what the value of it is, 

Mr. President, let us see for a moment how an importer is 
going to comply with the law. Bear in mind, we are not con- 
sidering the justice or the injustice of a rate. We are not 
considering whether the rate upon a particular article is high 
enough or whether it ought to be higher. But here is Wool- 
worth, here is Marshall Field, here is Wanamaker, here 
are hundreds and hundreds of merchants who are importing 
about 4 or 5 or 6 per cent of the vast volume of merchandise 
sold by them annually in the United States. How are they 
going to value their merchandise? Let us just look at the 
matter. 

Mr. REED. Mr. President, does the Senator want an answer 
now? 

Mr. GEORGE. I would not expect the Senator to answer 
the question right now. He may do so if he wishes to. I am 
stating why I am not committing myself to this proposal, 
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Mr. REED. When Marshall Field & Co. go abroad and buy 
things, they go abroad because they can buy cheaper, and they 
would not know whether they could buy cheaper or not if they 
did not know what they could buy for here. 

Mr. GEORGE. O Mr. President, I do not think the answer 
is worthy of the Senator from Pennsylvania. They go abroad 
to buy things they do not buy in the United States. They buy 
95 per cent, let us say roughly, of all their merchandise in the 
American market, and about 5 per cent they can not buy here. 

I am not discussing the question of rates. If you want to 
put an embargo on all imports, do it. If the rate is 50 per 
cent too low, raise it. I am simply asking you how you are 
going to apply this new principle of domestic value when and if 
you actually have converted your rates. 

I am asking how are Marshall Field, Wanamaker, and Wool- 
worth, with their many, many stores in the United States, to 
enter their merchandise? 

Under the law and under this bill, the man who brings in 
merchandise must enter it within 48 hours, excluding Sundays 
and holidays, unless he gets written consent from the customs 
officer for a longer time. If he does not enter his merchandise 
within 48 hours, his goods are sent to the general store, and he 
must pay a dollar to a dollar and a half a case on ordinary 
merchandise additional for storage. 

How is the importer to enter his merchandise? I am refer- 
ring to the importer not in the sense that he seems to be 
anathema to my brethren on the other side, because I am not 
discussing rates. Let us say that Woolworth imports a large 
order of china, of porcelain ware, and it is received at the port 
at Seattle or San Francisco. How is he to enter that merchan- 
dise, consisting, let us say, of a thousand cases or 5,000 cases? 
It arrives at San Francisco or Seattle. He is in New York. 
How does he know what is on board the vessel? How can he 
know what is on board that vessel? He has had orders stand- 
ing abroad perhaps for months and months and he does not 
know what orders have been filled or what merchandise has 
been received. and he does not know what merchandise is on 
board the vessel. 

How is he to know it? He may have a broker in Seattle or 
San Francisco to telegraph him a copy of the invoice. The 
invoice may consist of 500 pages, and a telegraphic copy would 
be worthless to him, yet the broker in San Francisco or Seattle 
must, within 48 hours, enter the merchandise, and he must 
enter it not at the foreign value or the export cost, as under the 
present law, but he must enter it at the domestic value. 

What is that? It is the value of that merehandise in the 
principal market of the United States, and that principal mar- 
ket may not be San Francisco; it is not San Francisco in the 
ease which I am assuming. It may not be Seattle; it is not 
Seattle in the case which I am assuming. He must enter the 
domestic value; that is, the value of that merchandise at the 
principal market of the United States when sold in the usual 
wholesale quantity and under the ordinary conditions under 
which such merchandise is sold. 

Woolworth may be buying his china for his own stores and 
for none other, and that particular china may not be sold in 
the United States except to himself. How is he to enter that 
merchandise? Bear in mind he must do it within 48 hours. 
He can not look at his invoice. That will do him no good, 
because the invoice shows what he paid for it. He must estab- 
lish an office in San Francisco and one in Seattle, with all of 
the data and records in his New York office, if he continues to 
import his merchandise at all. Of course, I am taking the 
case of an importer of a large volume of merchandise upon 
the one invoice. 

Mr. President, if the duty upon any article is not high 
enough, let it be made high enough. This is not a question of 
duties. But if any merchandise is to come in, let us consider 
the practical question, How can this scheme be applied? 

I have thus far discussed merchandise that is usually sold, 
let us say, in wholesale quantities in the principal markets in 
the United States. But let us take the vast volume of mer- 
chandise that is made on special order, made for particular 
houses, the vast volume of merchandise that is made to be used 
in the United States, and never to be sold, either wholesale or 
retail. 

Let us take the ordinary case of the American manufacturer, 
a manufacturer who buys his machinery abroad, special ma- 
chines, specially made. Those machines are not made in the 
United States, nor are they sold in the United States. He is 
not importing the machines for sale; he is importing the ma- 
chines to be used in his own factory. 

His invoice will do him no good. Once merchandise arrives 
at port, within 48 hours the merchant must enter the mer- 
chandise, but his invoice will do him no good; he must under- 
take to ascertain, if he can, not the value of that merchandise 
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sold in wholesale quantities in the ordinary course of trade in 
the principal markets, but of some comparable merchandise, 
some comparable machine, either in construction or use, and 
then make all sorts of allowances. 

If an American citizen is to buy anything abroad, if he is to 
be permitted to import any merchandise, why should he not 
bring it in with the least possible expense and annoyance con- 
sistent with every just regulation enacted in order to insure the 
collection of the proper duty upon that merchandise? 

Mr. President, let us take another illustration. There is 
much steel imported into the United States, not to be used in 
the form in which it is imported. It is not sold in the market 
in the form in which it is imported. It is not sold in ordinary 
wholesale quantities in the principal markets. It is imported 
to be used by manufacturers to make particular kinds of tools, 
for instance; to make a particular kind of machine, for in- 
stance. How is he to declare that? He can declare it, of 
course, by taking some comparable article, whether domestic 
or imported, either in construction or use, and arrive as best 
he can at the basis on which he is to make his entry through 
the customhouse. 

Why are we doing all this? It is because there is some under- 
valuation. I agree with the Senator from Pennsylvania that if 
we make a true conversion of the rates we are not going to 
raise rates. I agree that is not the motive back of it. But 
why is it being done? It is simply because there is some under- 
valuation. Section 402 provides that the basis of the valuation 
is the foreign or export value, whichever is higher, if it can be 
arrived at to the reasonable satisfaction of the appraising 
officer. If he can not arrive at it then the United States value 
is to be used. If that can not be established to the reasonable 
satisfaction of the appraiser then we will take the production 
cost and in some instances the American selling price, and so 
forth. 

If there is any difficulty in finding the foreign value under 
the aw as it exists and as it is proposed to be reenacted in 
section 402, if there is any difficulty in finding what the goods 
actually cost abroad in the fair market sold in the ordinary 
course of business to those who wish to bring them in, the 
appraiser may under section 402 go to the United States value 
or he may go beyond that to the cost of production or the 
American selling price. So that the whole argument on the 
question of undervaluation seems to me to fall to the ground. 

Then how are we going to get away from undervaluations by 
accepting the domestic basis? Will there not still be the same 
undervaluation? Will not the importer undervalue just as now? 
But it is said that we may more readily apprehend him, we 
may more readily intercept his fraudulent scheme and design. 
I do not think we will. I think it will be found that there still 
exists the same opportunity and the same chance for under- 
valuation. It may be found more convenient for the Govern- 
ment to combat it. That may be true; but under section 402 
as it now reads if the appraiser can not find the foreign value 
or the export value and take whichever is higher, he may go 
to the United States value. If the United States value can not 
be established to his reasonable satisfaction he may go to the 
cost of production or the United States selling price. That is 
all we need in the law. Then it is simply a matter of adminis- 
tration. 

Senators on the other side of the Chamber know, and the 
country knows, that since the first tariff act, in which a form 
of United States value or domestic value or United States sell- 
ing price was used, there has been a long controversy about 
what basis should be taken upon which to base the ad valorem 
rate of duty. Senators know that in 1795 we got away from 
the basis that section 340 seeks to reestablish, and that since 
1795 we have remained away from it. I want to say why, in 
my opinion, it is desired at this time. 

In the first place, those who really believe in embargoes and 
who do not want any competition—I do not mean Senators, but 
manufacturers—want the American valuation. This is the long- 
est step in that direction they could of course take, and therefore 
they are willing to take it. The only practical advantage they 
will have is this: If the present rate of duty is 50 per cent, let 
us say, based on foreign value, when they have converted it to 
the domestic value the rate may be only 23 per cent, and that 
will not sound so high, and it will be quite possible hereafter 
greatly to increase that rate without disturbing the country or 
disturbing or agitating anybody in the country. That is one 
possible reason. 

The other possible reason is the desire that, whether he be a 
private citizen traveling abroad, an American manufacturer who 
must have something from abroad, or an ordinary importer 
who falls under the condemnation of all of those who do not 
believe that any imports should be admitted into the United 
States, the importer will be so embarrassed, his expenses so 
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greatly increased, his difficulties so greatly multiplied, until it 
will be quite impossible for him to import anything and there- 
fore we will have an impediment here operating as a bar to 
1 just the same as a very high rate would operate as 
a bar. 

Let me call attention to another thing. Let us take the case 
of the importer who receives a large order at port. Let us 
say he is a New York importer and receives his shipment in the 
port at San Francisco. Let us say that the invoice consists 
of 400 or 500 pages, as many of them do. I might bring here 
an actual invoice which consists of nearly 400 pages and con- 
tains something like 5,000 items, because I have one in my 
office at this time, listing more than 13,000 cases of merchan- 
dise in the one invoice. Here is the consular invoice. Let us 
say, to simplify the case, that the shipment arrives in New 
York City, consigned to Woolworth Co. in New York. In order 
for the merchandise to be entered the domestic value must 
be stated within 48 hours and not only a certified copy of the 
invoice furnished, but a certified copy of the bill of lading 
must be furnished to the appraiser. Very well. It will cost 
Woolworth, in the case of a 5,000-page invoice or even a 500- 
page invoice for that matter, with several thousand cases of 
merchandise, for extra clerical expense a considerable sum of 
money. What can he do with the consular invoice? It can 
not even be separated. It can not~be split up and a portion 
figured in one office and a portion in another office. It is 
against the law to separate the consular invoice in that way. 
Woolworth, under this provision if it should become the law, 
would have to double and treble and in many instances multi- 
ply a dozen or more times his clerical force before he could 
enter his merchandise, although he is perfectly willing to pay 
the rate of duty, whatever the rate fixed by Congress, 

Mr. President, I have but briefly referred to some of the rea- 
sons why I personally am not going to support section 340. I 
am not going to do it because it will involve an expense which 
in my judgment is entirely useless. A burden will be placed 
upon the Tariff Commission which will greatly overload the 
commission as now organized. 

Whatever rates American industry ought to have is decidedly 
another thing, and we have every rate in the bill before us. 
Let us give the American manufacturers rates high enongh to 
afford them ample protection measured by any standard. But 
why hedge about the American citizen who finds it necessary to 
bring in anything from a foreign country, with embarrassing 
conditions, with burdensome restrictions, with conditions that 
no importer can comply with and at the same time continue to 
import merchandise. 

Mr. President, section 642 of the House bill has already been 
reinserted by the Senate Finance Committee. I am satisfied 
that the investigation made under section 642 will come to 
naught Senators have not greatly interested themselves in 
this particular provision, but since 1789 this question has been 
a question before the American Congress every time a tariff bill 
has been under consideration, and every time it has been re- 
jected by Democratic Congresses and Republican Congresses 
alike after the First Congress. There is a substantial reason 
for it. Safeguard the present system further if it is necessary 
to do it in order to prevent fraudulent undervaluation and 
make it easier for the American Government to collect the duties 
which it may exact on importations; but under the system the 
American citizen returning home or bringing into the country 
any article of merchandise has the simple and expedient means 
of knowing what his merchandise cost him and of presenting the 
facts to the customs officials and clearing his merchandise with- 
out such unnecessary burden and such unnecessary delay and 
unnecessary expense. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment as amended. 

Mr. REED. Let us have the yeas and nays. 

Mr. SIMMONS. I do not see any necessity for having the 
yeas and nays on the amendment. 

Mr. HARRISON. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen Connally Glass Hebert 
Ashurst Copeland Glenn Heflin 
Barkley Couzens ff Howell 
Bingham Cutting Goldsborough Johnson 
Black Dale Gould Jones 
Blaine Deneen Greene Kendrick 
Blease Till Hale Keyes 
Borah Edge Harris Kin 
Bratton Fess Harrison La Follette 
Brookhart Fletcher Hastings Mekellar 
Broussard Frazier Hatfield McMaster 
Capper George Hawes McNa 
Caraway Gillett Hayden Metcal 


Moses Reed Steiwer Walcott 

Norris Robinson, Ark. Stephens Walsh, Mass. 

Nye Robinson, Ind, Swanson Walsh, Mont, 
die Schall Thomas, Idaho Warren 

Overman Shep Thomas, Okla, Waterman 

Patterson Shortridge Townsend Watson 

Phipps Simmons Trammell Wheeler 

Pine Smith Tydings 

Pittman Smoot Vandenberg 

Ransdell Steck Wagner 


Mr. McMASTER, I desire to anounce that my colleague [Mr. 
Noxpeck] is absent on account of illness, 

The VICE PRESIDENT. Eighty-nine Senators have an- 
swered to their names. A quorum is present. 

Mr. REED. Mr. President, I rise to withdraw my request 
for a yea-and-nay vote on the pending amendment. 

The VICE PRESIDENT. The question is on agreeing to the 
committee amendment as amended. 

The committee amendment as amended was agreed to. 

Mr. SMOOT. The next amendment to the pending bill will 
be found on page 308, being section 330, providing for the or- 
ganization of the Tariff Commission. 

The VICE PRESIDENT. The amendment will be stated. 

The CHIEF CLERK. In section 330, on page 308, line 5, before 
the word “commissioners,” it is proposed by the committee to 
strike out “seven” and insert “six”; in line 9, after the word 
* office,” to strike out “no person shall be eligible for appoint- 
ment as a commissioner unless he is a citizen of the United States, 
and, in the judgment of the President, is possessed of qualifica- 
tions requisite for developing expert knowledge of tariff prob- 
lems and efficiency in administering the provisions of Part II 
of this title” and insert “not more than three of the commis- 
sioners shall be members of the same political party, and in 
making appointments members of different political parties shall 
be appointed alternately as nearly as may be practicable”; on 
line 23, before the word “years,” to strike out seven“ and 
insert “six”; and in line 25, before the word “ years,” to strike 
out “seven” and insert “six,” so as to read: 

PART Il.—UNITED STATES TARIFF COMMISSION 

Sec, 330. Organization of the commission: (a) Membership: The 
United States Tariff Commission (referred to in this title as the “ com- 
mission”) shall be composed of six commissioners to be hereafter ap- 
pointed by the President by and with the advice and consent of the 
Senate, but each member now in office shall continue to serve until his 
successor (as designated by the President at the time of nomination) 
takes office. Not more than three of the commissioners shall be members 
of the same political party, and in making appointments members of 
different political parties shall be appointed alternately as nearly as may 
be practicable. 

(b) Terms of office: Terms of office of the commissioners first tak- 
ing office after the date of the enactment of this act, shall expire, as 
designated by the President at the time of nomination, one at the end 
of each of the first six years after the date of the enactment of this 
act. The term of office of a successor to any such commissioner shall 
expire six years from the date of the expiration of the term for which 
his predecessor was appointed, except that any commissioner appointed 
to fill a vacancy occurring prior to the expiration of the term for which 
his predecessor was appointed, shall be appointed for the remainder of 
such term. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee, 

Mr. SMOOT. Mr. President, I will make a brief statement 
regarding the amendment and the changes it proposes. The 
existing law—section 700 of the revenue act of 1916—provides 
for a bipartisan Tariff Commission of six members, appointed 
by the President, by and with the advice and consent of the 
Senate, for terms of 12 years. By virtue of the Welch Act the 
salary of the commissioners is now $9,000 a year. 

The House bill provides for a new commission of seven mem- 
bers, nonpartisan in character, and no person is eligible for ap- 
pointment as a commissioner unless he is a citizen and possesses 
qualifications requisite for developing expert knowledge of tariff 
problems and efficiency in administering matters with which 
the commission is concerned. The terms of office under the 
House bill are seven years, except that staggered terms are pro- 
vided for the original new appointees. The salary of the com- 
missioners is increased to $12,000 a year. 

The amendment proposed by the committee, just as the House 
bill, permits an entirely new commission to be appointed by 
the President, by and with the advice and consent of the Senate, 
prior to the expiration of the terms of the present members. 
However, the committee amendment, just as the existing law, 
keeps the membership of the commission at six and retains the 
bipartisan character of the commission. The committee amend- 
ment proposes terms of six years for the commissioners, except 
that the original new appointees will have staggered terms. 
The increase in salary adopted by the House is retained in the 
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bill as reported. Save for the bipartisan character of the com- 
mission the President is left unrestricted in making the appoint- 
ments, the qualifications of the appointees being subject to his 
discretion, and, of course, to the judgment of the Senate. 

Mr. NORRIS. Mr. President, I am not prepared at the pres- 
ent writing—I do not know that I could be at any future date 
to offer an amendment as to the qualifications for members of 
the Tariff Commission that would meet my ideas of what the 
members of that commission ought to be, and which would 
stand any chance of being adopted by Congress. However, the 
Tariff Commission, more than any other commission under our 
laws, ought to be above suspicion, above prejudice, and abso- 
lutely nonpartisan in character rather than bipartisan. We 
have a great many commissions in the Government and we 
usually have qualifications provided such as the pending com- 
mittee amendment provides for, which make of the commission 
a bipartisan organization. I have always thought that that was 
fundamentally wrong. 

Mr. SIMMONS. Mr, President, may I interrupt the Senator 
from Nebraska? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from North Carolina? 

Mr. NORRIS. I yield. 

Mr. SIMMONS. Mr. President, there is much force in the 
statement which the Senator from Nebraska has just made, but 
suppose we were to provide that the commission shall be non- 
partisan, as the Senator thinks should be done. Does the Senator 
not think, by virtue of the fact that the tariff is a very partisan 
question, we might expect the commission to be appointed en- 
tirely from persons who agreed with the administration upon 
the question of the tariff? 

Mr. NORRIS. Yes, Mr. President; if we make a partisan 
organization of the commission that can be done, but, as I 
think I shall be able to show, any President of any political 
party can accomplish that result and still maintain the bi- 
partisan character of the commission. For instance, there was 
a commission—I have forgotten its name—which the law pro- 
vided should be bipartisan, and which was appointed after the 
presidential campaign in which the Republicans succeeded in 
getting Palmer and Buckner to run as gold Democrats. The 
object of running them was to beat the free- silver Democrats; 
but they were Democrats, and the then Republican President 
when he came to make appointments on a commission such as 
the Tariff Commission and was required to appoint a Democrat 
picked one of that kind of Democrats. When Mr. Wilson was 
President and he had to appoint Republicans to commissions 
he always found a Republican who had supported him for office 
and appointed him as a Republican. So a partisan President 
ean always get partisans of his kind in the other party as well 
as in his own party. I do not think that would make any differ- 
ence. The danger is that the law itself invites partisanship. 

I remember that I was several years ago upon the Committee 
on Banking and Currency, and at that time, under the Wilson 
administration, we had passed the farm loan act. That act 
provided for a commission or a board and had this kind of pro- 
vision in it. It was to be bipartisan, and the law provided 
that not more than three, as I remember, of the board should 
be members of one political party. President Wilson made the 
appointments. I was on the committee to which those appoint- 
ments were referred, and I shall never forget when we got be- 
hind closed doors presumably to consider the qualifications of 
the appointees, three Democrats and two Republicans, the com- 
mittee spent about an hour in discussing the politics of the ap- 
pointees. The fact was that the Democratic members of the 
committee were not satisfied with the Democrats; they were 
not partisan enough; and the Republican members of the com- 
mittee were not satisfied with the Republican appointees. Not 
one word was said about the qualifications of any of the men 
except as to their politics. The Democrats wanted men who 
were more partisan in their political beliefs, and so stated. 

One of the appointees I remember perfectly, because I was 
very well acquainted with him; he was a national character, 
and I think a fine man, who was appointed as a Democrat. 
But a Democratic member of the committee said, He has not 
been a Democrat half the time; he votes any ticket he wants 
to; he does not hesitate to scratch his ticket at any time.” So 
the Democrats did not like his appointment. 

I shall never forget that in the Republican cloakroom the 
Republican leader of the Senate at that time was discussing 
with some other Republicans the very men who had been 
appointed as Republicans, and about whom I have been talking, 
whose nominations came to the Committee on Banking and Cur- 
rency. I shall never forget the judgment that was rendered 
after the debate took place in the cloakroom between several 
Republicans and the Republican leader in this organization, 
and he said, “ We ought to see to it that the Republican mem- 
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bers of that board are the kind of fellows that will stand up 
and fight for our part of the patronage that goes with the 
board.“ That was the judgment of a great Republican states- 
man! 

The law itself invites that kind of partisanship when it 
directs the President to appoint members representing a party 
on a tariff commission. Some of the best qualified men who 
ever lived in our country really had no polities, did not care 
anything about either political party, and if you had asked them 
to which party they gave allegiance they would have said, “To 
no party.” They stand no show of being appointed. The best 
qualified men, it seems to me, would be men who are economists, 
who are scientific students of governmental questions; and as 
a rule you do not find those men very partisan. They do not 
care and they do not know anything about practical polities; 
but the appointment of such a man would not give satisfac- 
tion, because, just as that leader said in that room, the partisan 
party leaders want men who will see that they get part of the 
patronage that is coming to them, and will fight for it if neces- 
sary. That is their idea, and that is the partisan political 
machine idea all over the country. 

I should like to see in this bill, in the particular provision 
that we are now considering, an amendment of this kind 
adopted. While perhaps it could not be strictly and definitely 
enforced, I should like at least to express in the law the judg- 
ment of Congress that the President, in making these appoint- 
ments, should give no consideration whatever to the political 
beliefs of an appointee; that he should select economists accord- 
ing to their qualifications to carry out the work provided for 
in the duties of the Tariff Commission as defined in the law. 

As a practical proposition perhaps that would be chiefly 
directory to the President; but it would at least give a President 
who wanted to have the right kind of a Tariff Commission a 
law to stand on and back up his judgment, so that when the 
clamor came to him from partisan sources to pay political debts 
by putting political favorites upon the Tariff Commission he 
could at least point to the law and say, “It is my duty to do 
otherwise.” It would at least help a President who wanted to 
give us a tariff commission that was fair and that was com- 
petent to do the work, . 

Mr. President, while I do not know that I shall take occasion 
to do it now, at some time before the consideration of 
this bill is finished I want to give to the Senate my idea as to 
why it was on yesterday that the amendment we agreed to on 
the roll call was adopted by the Senate. These things eventually 
come home to roost. You can not commit an economic error 
or crime or wrong without having the result of your action show 
somewhere at some time. We have had seven years of adminis- 
tration of a law governing a tariff commission that I think 
will bring the blush of shame to historians in the future who 
are our descendants; and it is because of what I believe to be 
an entire misapprehension of the duty of the President that the 
sentiment of the country gradually, although, I say, very 
slowly—too slowly—manifested itself yesterday in the vote that 
was taken here; a vote, really, of condemnation of the seven 
years of administration of that law, when it was undertaken 
to make a political cat's-paw of an organization that ought to 
stand above and clear of all partisan political influences. I 
have no doubt that if there had been a fair administration of 
the law in the appointment of commissioners who would fairly 
and honestly try to carry out the spirit of the law instead of 
making them instrumentalities of a partisan political machine 
there would have been no such vote; or, if there was a vote, 
there probably would have been no such result as took place 
yesterday. 

Now, we have come to consider the qualifications of these 
commissioners. Men say, “ Why, this has always been a party 
question.” The Senator from Indiana said in a controversy 
with me a few days ago on the floor of the Senate: 


It has always been partisan. It always will be partisan. We can not 
help it. 


Mr. President, I remember what happened in the great agri- 
cultural West several years ago, after we had advanced from 
the cradle to the self-dropper, and from the self-dropper to the 
self-rake, and from the self-rake to what was known as the 
Marsh harvester, and then the self-binder, all of these machines 
being used in the harvesting of wheat. I remember when the 
Marsh harvester came on the market. It was a machine by 
which two men, standing upon the platform of the machine, 
bound the wheat that was cut by the machine. It cut in two, 
at least, the number of men that were employed to take care of 
the wheat as it was cut in the harvest field. 

I understand that the man who invented the Marsh harvester 
became immensely wealthy on account of that invention; but 
he lasted only a few years. His machine soon went out of 
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date, It was displaced by the self-binder; and I will never 
forget when that machine came in. 

I remember that in the country where I lived the poorer class 
of people for about 10 days or 2 weeks every year had a 
real harvest, and that was when they harvested our wheat. We 
got $2 a day, and we looked forward to it from one year to 
another. It was the only time when we got that much wages. 
The self-binder put us out of business, and many people were 
discouraged on account of it, and thought they were justified in 
destroying self-binders, I remember that in my neighborhood 
the first one that came into the country was burned up after 
it was operated one day; but this man who had inyented the 
Marsh harvester thought he had perfection, the last step that 
could be taken in the harvesting of wheat. He kept on manu- 
facturing and putting his money into the business after his 
machine was about to be driven out, I have been told by one who 
represented to me that he was well acquainted with the inventor 
of the Marsh harvester that he said to him, “ Your machine is 
going to be put out of business by something better”; and the 
inventor replied, “They never can improve upon this machine. 
It is the end. We can not make a machine that will tie a 
knot.” I remember that that used to be the expression of the 
fellows who were working in the harvest field, and were not 
afraid of the new binders that it was said were coming out: 
“You never can tie a knot by a machine”; but it was done, 
and I am told that the man who inyented the Marsh harvester 
died a pauper because he insisted on going on after the world 
had gone on beyond him. 

I think that of these men who say, “This has always been 
in politics. It always will be partisan. It never can be any- 
thing else.’ That is buncombe. The wish is father to the 
thought. We have been struggling, from the very beginning of 
the Tariff Commission idea, to take the tariff out of politics. 
Everybody wanted to take it out. The economists want to take 
it out. Everybody except the machine politicians wants to 
take it out now; and I think we can take it out if we will pass 
the right kind of a law. 

We adopted an anrendment yesterday that, in my judgment, 
will go further toward taking the tariff out of politics than 
any other one step that Congress has ever taken. It ought to 
be taken out. Everybody concedes that it would be better if it 
could be taken out. For that matter, every student must con- 
cede that anything that is now in politics will be better if it is 
taken out of polities. When we get to a higher grade of legis- 
lation, they always say, “ There is no politics in this. It is above 
politics.“ Why not take the tariff out, and put that above 
politics? 

I think we can take another step toward doing that if in this 
particular proposition we will put in an amendment that will 
give notice, at least, to every President of the United States 
who shall follow, while this law is on the statute books, that it 
is his duty in selecting members for the Tariff Commission, first, 
to pay no attention to politics—let it be stated in so many 
words—and, second, to select men who are economists, men 
whose selection is made entirely and solely upon the basis of 
their qualifications to perform the duties laid down in the tariff 
act; and if these tariff commissioners perform their duty there 
will be no place for politics in their official capacity. There is 
not any place for it in their official duty. Nowhere is there a 
place where partisan politics of any kind should interfere with 
the performance of that duty. 

It is their duty in the main, as far as tariff matters are con- 
cerned, to find the difference in the cost of production, and to 
make other investigations, not on a party basis, not for the 
purpose of helping this party or that party; and yet that is 
what the President has been doing with our Tariff Commission 
most of the time during the last seven years. He has entirely 
perverted its real duty; but in any particular item—take any- 
thing you please—if they are called upon to recommend a rate 
to Congress based on the difference in the cost of production at 
home and abroad, where should politics come into that? Should 
their judgment be biased in order to help a political party, in 
order to help one President who might want a high tariff or 
another President who might want a low tariff? If they per- 
form their duty, must it not follow as night follows day that 
they must give no consideration to such questions as these? 

That being true, why, then, should there be any politics in 
the Tariff Commission? If we want a fair tariff bill, if we 
are trying to ascertain the difference in cost of production at 
home and abroad, is there anything involved in solving a 
question of that kind that differs fundamentally from the duty 
of a judge sitting upon the bench to decide a case according to 
the evidence that has been produced before him? Must he give 
more weight to a Republican's testimony and less weight to 
that of a Democrat? Must he go quietly behind closed doors 
and consult the Democratic leader or the Democratie machine 
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politician before he can render a decision? We would all con- 
demn such things as that. 

Why should we not condemn them when the same thing is 
done by the Tariff Commission? A case in court may involve, 
perhaps, $200 between individuals, but a case before the Tariff 
Commission may inyolve the cost of living of every man, woman, 
and child in the United States. The effect of its judgment 
crosses the theshold of every home. Then why should we 
select a commission that would render its judgment on a par- 
tisan basis? 

If there ever was a tribunal, if there ever was a court, if 
there ever was a commission which ought to be nonpartisan it is 
tle Tariff Commission. 

I hope that before the consideration of this bill is concluded 
this particular provision we are now considering will be amended 
so as to carry out, as far as the Senate can, the ideas I have 
suggested. 

Mr. President, the committee amendment now before the Sen- 
ate provides that— 


Not more than three of the commissioners shall be members of the 
same political party, and in making appointments members of different 
political parties shall be appointed alternately as nearly as may be 
practicable. 


I should like to see that amendment defeated. I am not sat- 
isfied with the House text, even if that is defeated. I think 
the bill as it came from the House could be very much im- 
proved, and before the consideration of the bill is concluded I 
hope some one having a direct interest, who has looked into the 
matter more closely than I have, will propose an amendment 
a will make the commission absolutely a nonpartisan body. 

McKELLAR. Mr. President, will the Senator yield? 
ue NORRIS. I yield. 

Mr. McKELLAR. Does the Senator think that can be done 
in this country? As I recall, when we have had a Democratic 
President, we have had on the commission three low-tariff 
commissioners from the Democratic Party, and three low-tariff 
commissioners from the Republican Party, and when we have 
had a Republican President, we have had three high-tariff 
Republicans and three high-tariff Democrats upon the 
commission. 

It has occurred to me, that method having failed, that a better 
method would be to provide that the President shall appoint 
three commissioners who earnestly and sincerely stand for a 
high protective tariff, and three commissioners who earnestly 
and sincerely stand against a high protective tariff. Perhaps 
that might be a way of getting what we all want to obtain, 
the honest judgment of a bipartisan commission. 

Mr. NORRIS. Mr. President, I have great respect for the 
Senator from Tennessee and his judgment, and I have often 
followed him. I think, with a great deal of satisfaction and 
perhaps improvement in myself, but I could not agree to that 
kind of an amendment. It seems to me that it would be jump- 
ing out of the frying pan into the fire. We would be suggest- 
ing, then, ourselves, by the law, that the commissioners should 
become partisan, that one man should be put on it because he 
represented the Republican Party, and another man because he 
represented the Democratic Party, something they ought to 
forget. Why not, when we come to select members of the 
Supreme Court, provide in the law that the Supreme Court shall 
be composed of 9 members, not more than 5 of them members 
of one political party? Why have we not done such a thing as 
that? 

Mr. McKELLAR. The Constitution provides otherwise. 

Mr. NORRIS. Does the Senator think we would do that even 
if the Constitution permitted it? 

Mr. McKELLAR. I doubt it. 

Mr. NORRIS. I do not think so, 

Mr. McKELLAR. I do not think so. But the thought occurs 
to me that frequently the very best legislation has been secured 
through compromise between representatives of the Democratic 
Party and the Republican Party, having entirely different views, 
right here on the floor of the Senate. I have known that to 
occur frequently where the Democrats on one side striving for 
one thing and the Republicans on the other side striving for a 
directly contrary object haye met together and secured the 
very best kind of legislation, there being partisans on both sides. 

Mr. NORRIS. In my judgment we would not get anywhere if 
we had that kind of a commission 

Mr McKELLAR. Neither am I prepared to say that we 
wo 

Mr. NORRIS. A commission evenly divided. It would be- 
come a legrolling proposition, as Congress has been in the con- 
sideration of every tariff bill we have passed in the days gone by. 

Mr. McKELLAR. That may be true, 
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Pets NORRIS. It would make a logrolling, political machine 

Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. NORRIS. In just a moment. Why not say in the law 
that it is the intention of the law to have this commission 
absolutely nonpartisan, and the President, in making nomina- 
tions, shall select men entirely disregarding their political be- 
liefs, basing his judgment entirely upon their ability fearlessly, 
honestly, and judicially to carry out the provisions of the law? 

Mr. McKELLAR. I am frank to say that I should be happy 
to support an amendment so providing. I think a commission 
so constituted would be an improvement upon the present plan. 

Mr. NORRIS. I think I will offer such an amendment before 
we get through, if somebody else does not. 

Mr. MoKELLAR. Certainly it would be an improvement 
upon the present plan. 

Mr. NORRIS. I yield to the Senator from Maryland. 

Mr. TYDINGS. Mr. President, I am sure the Senator from 
Nebraska has made out a very good case, and that his obserya- 
tions are well taken, founded upon the soundest reasoning. It 
has just occurred to me that, as a matter of carrying his idea 
into practice, the partisanship of the candidates might rather 
help to safeguard rather than to destroy his purpose We all 
know that if there were no political limitations due to the 
practical side of politics, it would be quite natural for a Presi- 
dent of either party to reward the men of that party, although 
they might also possess the other qualifications which the Sena- 
tor says the candidate should have. 

It seems to me it would be possible to appoint five men of the 
type the Senator has mentioned, but who, nevertheless, would, 
to some degree at least, possess partisanship, either Democrats 
or Republicans. If it were possible to get men who had no 
partisanship whatever, the ideal situation would be attained, 
but I am frank to state that perhaps most men have enough 
partisanship in them so that to get such members would be 
difficult. 

Mr. NORRIS. Mr. President, let me suggest a name, It was 
President Wilson who appointed Professor Taussig, did he not? 

Mr. McKELLAR. He did. 

Mr. NORRIS. Let me ask my able friend from Maryland if 
he knows the politics of Professor Taussig? 

Mr. TYDINGS. No; I do not. 

Mr. NORRIS. Does he know anybody who does? Does he 
not agree that he was an absolutely good man for that position? 
I do not know his politics now, but I remember, as I looked at 
it, at least, he made a model in a position of that kind; and the 
country has thousands of Taussigs who could be picked. 

Mr. TYDINGS. I did not mean to say that under certain 
conditions certain Presidents would not carry out the Senator’s 
idea. What I intended to say was the converse of that, that 
other Presidents would be so partisan that what the Senator 
was attempting to safeguard would really be destroyed. 

Mr. NORRIS. That might be. 

Mr. TYDINGS. I wanted to make the observation that per- 
haps the party qualification would not be without some merit, 
provided it were coupled with the other qualifications the Sena- 
tor has set forth. 

Mr. WALSH of Montana. Mr. President, will the Senator 
yield? 

Mr. NORRIS. I yield to the Senator from Montana. 

Mr. WALSH of Montana. The reference made by the Senator 
from Nebraska just a moment ago to Professor Taussig gives 
point to the observation I desire to make, that if the political 
qualification were entirely removed, and the President, in his 
selection, considered only the other qualifications of the men 
for the particular positions, it is to be borne in mind that the 
tariff is a controverted question altogether outside of the realm 
of politics. There are many people in this country who have 
no particular political affiliations, who are perfectly well known 
to be advocates of very high tariff rates. There are other men 
who are equally indifferent to political considerations who are 
convinced that that is all wrong. 

It would be possible, then, for the President to select the very 
highest type of men, and yet men whose predilections would be 
altogether the one way, and the most natural thing in the 
world for the President to do would be to select men with pre- 
dilections approximating his own. So that while the present 
situation is deplorable enough, if the qualification in the stat- 
ute were removed we would simply put it in the power of the 
President to appoint members of this commission all of whom 
would be inclined one way. 

We realize that here in this body Senators discuss a subject 
from their particular point of view. Those who engage in the 
controversy are entirely honest, desirous of presenting the thing 
fairly, but a Senator on one side will ignore certain facts 
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deemed by him to be entirely unimportant, while the importance 
of them will be very pointedly set forth by a Senator who takes 
a different view and has different predilections about the 
matter, t 

I think it would be of rather doubtful propriety to remove 
all regulations, so that all members of the commission would 
not be disposed to look favorabiy upon one side or the other 
side of this highly controverted question of economics, as well 
as of politics. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor from Nebraska yield to me? 

Mr. NORRIS. I yield. 

Mr. ROBINSON of Arkansas. The subject which the Senator 
from Nebraska is discussing is one of great practical difficulty. 
I am in hearty sympathy with any amendment to the law that 
will be calculated to make the Tariff Commission what it was 
originally intended to become; namely, a more or less scientific, 
fact-finding body. 

This subject was entered into very fully by the select com- 
mittee of the Senate to investigate the Tariff Commission, 
which. also investigated the operations of the flexible-tariff 
provision, The same committee which made that investigation 
went into the question of the best means of constituting the 
Tariff Commission, and during the course of that investigation, 
recognizing the undoubted integrity and exceptional ability 
demonstrated by Doctor Taussig when a member of the Tariff 
Commission, and also in his writings, he was asked to express 
his opinion on this subject, and if it will not disturb the Senator 
from Nebraska, I would like to read into the Recorp at this 
point his statements and conclusions concerning the matter. 

Mr. NORRIS. I yield for that purpose. 

Mr. ROBINSON of Arkansas. On page 3 of the hearings 
before the select committee to which I have referred the follow- 
ing appears: 

Chairman Rostnson. Have you made a study of the question as to 
how a fact-finding tariff commission may best be constituted with re- 
spect to the partisanship or nonpartisanship of members of the com- 
mission? 

Doctor Taussig. The provisions of the act of 1916 seem to be as well 
adapted as provisions can be to that end. You are aware what those 
provisions are. 

Chairman Rosinson, That provided for a bipartisan commission? 

Doctor Taussid. Yes; a commission no more than three members of 
which should be of any one political party. 

Chairman ROBINSON. At least, it was intended not to be a partisan 
body? 

Doctor Taussic. That is correct. 

Chairman ROBINSON. What, in your opinion, are the advantages of a 
bipartisan commission or of a nonpartisan commission over a strictly 
partisan commission? 

Doctor Taussid. Well, the facts should be stated clearly and impar- 
tially, without selection. A commission which is made up of representa- 
tives of any one side might be under some suspicion, perhaps, of 
selecting the facts, 

Chairman Roprnson. From a scientific standpoint, would a member 
of the commission who is an adherent to the theory, for instance, of a 
high protective tariff, necessarily differ in his conclusions as to the facts 
from another member of the commission who was an adherent of an 
opposing theory, for instance, a theory of tariff for revenue only? 

Doctor Tavssie. Of course, he could differ as to his conclusion from 
the facts. 

Chairman Romxsox. But I mean as to what constitutes the facts, 
Let me explain my question, a little. I do not think I have made my- 
self very clear. Does the fact that the commission is constituted in 
the way the act of 1916 provides, namely, that not more than three 
members shall be members of the same political party, necessarily imply 
difficuity of agreement and functioning on the part of the commission 
when it comes to determining the existence of facts? Does it make it 
hard for the commission to function when we say that not more than 
three members shall be members of the same political party? 

Doctor Taussic. Not necessarily. I think much more depends on the 
character and judgment and perhaps the individuality of the members 
of the commission than upon the circumstance that they should lean 
toward one particular political party or the other. 

Chairman Ropinson. In scientific theory the facts would be the same 
no matter to what theory the tariff commissioner adhered? 

Doctor Taussic, Yes; but you must bear in mind that all of the 
facts are a very complicated mass. They must be reduced to some 
sort of order and, if you please, generalization, and summation, and 
that process necessarily involves judgment. It is not merely an auto- 
matie process of setting forth the facts. 

Chairman Ropinson, Your conclusion, after experience and continued 
study of the subject, is that a tariff commission, to be highly useful to 
the United States, should be bipartisan, or at least should not be com- 
posed entirely of the members of one party? 
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Doctor Taussig. I think so. The important thing is that the mem- 
bers of the commission should be of a judicial frame of mind, and I 
think it contributes toward impartiality of statement if there is no 
overweight of the commission, one way or the other, with persons 
having opinions upon general questions. 


That same line of inquiry was pursued from time to time dur- 
ing the hearings, and a large number of witnesses, some of 
them having been members of the Tariff Commission, were 
asked to express an opinion based on their experience as to 
the best means of securing a balanced commission, one which 
would on the whole thoroughly reflect a reliable conclusion 
concerning facts under investigation. I think, without a single 
exception, the answers were to the effect that while the objec- 
tions stated by the Senator from Nebraska—and some of them 
were stated in the hearings—in here in the selection of the com- 
missioners, the fact remains that the best means of securing 
a balanced commission, the best way of making certain that 
partiality will not prevail in the findings of the commission, is 
to maintain it as a bipartisan body. : 

Many arguments, of course, can be made in opposition to such 
a conclusion, Nevertheless, if we leave it to the Executive to 
select without regard whatever to partisanship, the inevitable 
result will be in the long run that partisanship will dominate 
the commission, notwithstanding the fact that the provisions 
of the law declare it to be the duty of the Executive to ignore 
questions of partisanship. 

The practical method for selecting tariff commissioners, for 
selecting all public officers appointed by national administra- 
tions, is well known to Senators. With no intention of criti- 
cizing any Executive or of making any comparisons among 
Executives in this particular, let it be remembered that always 
there is the intensest pressure to secure the appointment of 
partisans to office. The President himself is always the head, 
the actual leader, of a great political organization. Whether 
he be a Democrat or a Republican, he necessarily is affected by 
those influences which emanate from the party organization, 

The result will be, if a Republican is in power and he is in- 
structed to appoint scientists without regard to partisanship, 
that in all probability there will be presented to him the names 
of scientists who belong to the political party with which he 
is affiliated. If we place no restriction in the law with respect 
to partisanship, it can hardly be expected that the President 
will override those influences which always approach the White 
House when public offices are to be filled, that he will reject 
considerations of that character, close his eyes and his memory 
to partisan service and party loyalty, and go out into the 
unknown and the unexplored field and find some individual who 
has no politics and who has no political influence supporting 
him. 

It would be the most wholesome thing conceivable if a scien- 
tific process would be employed that would assure the selection 
of experts who possess sufficient practical experience to compre- 
hend fully the application of the principles which they enter- 
tain; it would be a highly efficient service to the United States. 
But there is not one of us who knows how public offices are 
filled who would expect any President to ignore our suggestion 
or the suggestion of the national committee or of a State com- 
mittee. We could not expect any President to put behind him 
all the influences which made and maintain him and select 
some unknown or unsuggested instrumentality for the perform- 
ance of the duties of tariff commissioner. 

From a practical standpoint, therefore, those who have studied 
the question feel that fairness and impartiality will be pro- 
moted by balancing the commission so that not more than one- 
half the number of its members shall be affiliated with any one 
political organization. 

It is true that the provision can be evaded, and it is true 
that in the past the best appointments possible under the exist- 
ing law have not always been made. Certainly there have been 
cases in which members of the Tariff Commission have been 
appointed whose previous affiliations and relations rendered them 
of doubtful value or capacity to serve on that particular body. 
But if we eliminate from the law all questions of qualification 
or eligibility respecting partisanship we will accomplish in all 
probability what we are seeking to avert or to avoid. We will 
have a partisan commission with no balance to it, with no 
representation upon it with respect to the conflicting theories 
which from the beginning have prevailed concerning the sub- 
ject of the tariff. 


The question is one of very great difficulty. Men like Doctor 


Taussig, who, of course, have no political or partisan motives 
in expressing the opinion that a bipartisan commission is best 
under all the circumstances, have uniformly come to the con- 
clusion that the safest method to be pursued is to follow that 
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contained in the act of 1916, although admittedly it is imperfect 
and at times has worked yery badly. 
5 thank the Senator from Nebraska for his courtesy in yield- 

g to me. 

Mr. TYDINGS. Mr. President, will the Senator from Ne- 
braska yield to me to enable me to ask the Senator from Ar- 
kansas a question? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Maryland for that purpose? 

Mr. NORRIS. I yield. 

Mr. TYDINGS. Would it not help to obtain better men for 
the commission if, in retaining the bipartisan nature of it, the 
other qualifications stated by the Senator from Nebraska were 
inserted in the law, defining the qualifications they should have, 
the length of their experience and so on; that is, instead of hav- 
ing it broad, make it more definite in that respect? 

Mr. ROBINSON of Arkansas. Perhaps the standard of the 
personnel of the commission should be improved, I have always 
felt, in view of controversies which have arisen during the last 
seven years, that the law ought to provide expressly that no 
commissioner haying a personal interest in the result of an 
investigation before the commission should be permitted to 
participate in that investigation. The Congress adopted that 
view, I think following a suggestion which I had the honor to 
make upon the subject, by incorporating it in an appropriation 
bill. It may be true, and I believe it is true, that the provision 
can be improved by adding to it certain requirements with re- 
spect. to the qualification of members; but I do not believe it 
will be improved by removing the requirement of bipartisanship. 

Again I thank the Senator from Nebraska for his courtesy in 

elding. 

1 5 NORRIS. Mr. President, I want to say a few more words 
on the question inyolved here. I was not quite through when 
the Senator from Arkansas asked me the question which he did. 
[Laughter.] 

Mr. President, there is no such thing as a bipartisan board 
that is non-partisan. There may be a partisan board when 
there is nothing said in the law about it. I concede that the 
President of the United States avoids the real spirit of the law 
in making the appointment, but when we make it bipartisan 
by law we invite the President in making the appointments to 
make them on a partisan basis and we invite the members of 
the commission, after they have been appointed and confirmed, 
to act on a partisan basis. In other words, we put up the par- 
tisan prize and dangle it before them, We induce also political 
bosses, political machines, political alleged leaders, to engage 
in every contest in making recommendations for membership on 
the board, because it is partisan and they often recommend 
men because of their partisanship and the work they have done 
and will do for the party rather than to recommend men who 
have peculiar qualifications for the office to which they are 
about to be appointed. 

I do not believe there can be any question about those state- 
ments. I believe that history demonstrates what I have stated 
to be true. 3 

We have as to our courts no suggestion about politics in the 
provision for the appointment of judges. All judges of the 
courts below the Supreme Court of the United States have been 
provided for by statute of the Congress, and there is not any- 
thing said in those statutes in regard to the party affiliations of 
the appointees. Men are supposed to be appointed to those posi- 
tions for their judicial temperament and ability. Professor 
Taussig, in the testimony which the Senator from Arkansas 
read, supported that theory. He said, it is true, that he thought 
the existing law which then provided for a bipartisan board was 
the best that could be obtained, but he further said that, after 
all, the prime thing to be considered is the judicial’ tempera- 
ment of the appointee, and I also submit, Mr. President, that 
that is the prime object. 

So far as I am concerned, I do not care if a judge be a Demo- 
crat or a Republican if he has the judicial point of view.. In 
the Judiciary Committee, of which I have the honor to be chair- 
man, there is very seldom in the case of judicial appointments 
a suggestion made by nrembers of the committee as to the poli- 
ties of the nominee who has been selected by the President. The 
question is regarding his qualifications and not his politics. 
This particular board ought more than any court or other board 
in the country to be above and beyond partisan politics. 

Mr. COUZENS rose. 

Mr. NORRIS. Mr. President, I yield to the Senator from 
Michigan. 

Mr. COUZENS. I desire to suggest to the Senator the differ- 
ence between the selection of a judge and the appointment of 
any member of the Tariff Commission consists in the fact that 
a judge does not select the information or the facts on which 
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he passes, but in the case of members of the Tariff Commission 
they not only pass upon the facts but they select the facts upon 
re — will pass. 
connection I should like to that one 

determining factors was that if the anette were 8 
or one-sided they obviously could not get all of the facts as 
to the cost of production in all of the factories in the United 
States. The selection of the plants where they will obtain 
information as to costs is a matter of very great importance. 
Senators may conceive of a case where Republicans as com- 
missioners, believing in a high tariff, would select all the ineffi- 
cient plants from which to compute the cost of production. 
That would be the kind of facts they would select. The com- 
missioners representing the other side would probably select 
all of the most efficient plants from which to gather the facts, 
and their conclusion would mean a low rate of duties. 

Mr. NORRIS. Would the Senator think that a commis- 
sioner who was doing that was performing his duty according 
to the real spirit of the law? Would the Senator take that 
course if he were a member of the commission? ; 

Mr. COUZENS. I should probably not. 

Mr. NORRIS. Of course the Senator from Michigan would 
not. 

Mr. COUZENS. But that shows the advantage of having 
political rivalry of some kind in the commission. 

Mr. NORRIS. Let us consider the question of political riy- 
alry. We will say that we have a Republican President who 
is a high-tariff man. I am not speaking of any particular indi- 
vidual; I am merely taking a President, a high-tariff President, 
He is appointing members to fill the Tariff Commission. The 
contest that the Senator has suggested and that everybody else 
has suggested who believes in a bipartisan commission is be- 
tween high-tariff men and low-tariff men. It would be better 
to put it that way than to say Republicans and Democrats. 
Here is a high-tariff Republican President; he wants a high- 
tariff commission. He can not appoint more than three Repub- 
licans and there are three Democrats, let us say, whom he will 
select. If he is a Republican who does not care about anything 
except the achievements of his own party and he wants to 
get results out of the commission favorable to a high protective 
party, what does he do? He selects the high protectionists out 
of the Republican Party. 

Then he goes over to the Democratic Party, and does he have 
any trouble to get a high protectionist there? Not a bit. He 
picks men who are recognized as Democrats who believe in a 
tariff that shall touch the very sky. He has completed his 
tariff commission. Could he do any worse if they were all Re- 
publicans or all Democrats? He has accomplished his result, 
if he is that kind of a man and wishes to bring about that kind 
of result. So I say that where there is a provision for a bi- 
partisan board it is only an invitation to do the very thing 
that in spirit at least we are trying to avoid in the law. 

MESSAGES FROM THE PRESIDENT 


Sundry m in writing were communicated to the Sen- 
ate from the President of the United States by Mr. Latta, one 
of his secretaries. 

INFLUENCE OF CHEMISTRY AND AIRPLANES ON WORLD PEACE 


Mr. RANSDELL. Mr. President, in view of the coming visit 
of Premier J. Ramsay MacDonald, I wish to intervene briefly 
in the tariff debate to say a few words about world peace as 
affected by chemistry and the airplane. 

A remarkable address by Mr. Francis P. Garvan, of New York, 
head of the Chemical Foundation, and consistent supporter 
of chemical science and chemical industry in the United States, 
was delivered by him at the Minneapolis meeting of the Amer- 
ican Chemical Society on the 11th of last month, at which time 
he was presented with the Priestley medal, the highest honor 
the society can bestow. President Langmuir, before presenting 
the medal, explained its significance. It was founded to perpet- 
uate the memory of Priestley, discoverer of oxygen and the first 
great chemist in America. Awarded only once in three years 
for outstanding service to the science of chemistry, but two im- 
pressions have previously been struck—one for Ira Remsen in 
1923, and another for Edgar F. Smith in 1926, 

President Langmuir alluded to the unparalleled wuy in which 
Mr. Garvan has advanced the cause of chemistry in America 
by his support of chemical education, of scientific publications, 
and of scientific investigation, and stated that in spite of the 
work already accomplished the service he has rendered is still 
more important from the standpoint of what has been started. 
Mr. Garvan first became known to chemists through the estab- 
lishment of the Chemical Foundation, and has stood by it 
through the various legal battles from which it emerged com- 
pletely triumphant and designated in court decisions as an 
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organization approaching the relations of a trustee in regard 
to the protection of the American chemical industry and an aid 
to its continued progress. 

In his address entitled“ Random Thoughts of a Lay Chemist,” 
Mr. Garvan emphasized three points—and to this I invite the 
very careful attention of the Senate: (1) That modern chem- 
istry and modern aeronautics haye made war impossible; (2) 
that immense progress could be made if a fraction of the cost 
of preparedness for war could be devoted to further scientific 
research; and (3) that it is the duty and responsibility of every 
chemist to educate every citizen to the tremendous importance 
of chemistry in further improving the conditions of human life. 

Among other things, he said: 


I believe that modern chemistry plus modern aeronautics has made 
war impossible. I am convinced that in case of modern war between 
great powers it would be foolish and useless for a floating battleship or 
cruiser to leave its dock and for an army to take the field, The com- 
mon people of the world, as well as our wisest rulers, President Hoover 
and Prime Minister MacDonald, realize the horrors of war and of its 
tremendous wastage of life and of the means of living. They are 
bending every effort to safeguard the peace of the world by treaties 
and by agreements. Should not the terrible powers of chemistry, as we 
know them, and its war messengers, the aeroplanes, on sea and on 
land, strengthen their hands? Should not the dread possibilities of 
chemistry support the convictions of the common people, that there 
shall be no war of the future and rule out the politicians and the 
greedy who are aiming to defeat these high purposes? 

We all know chemistry also as the friend of peace, the source of vast 
industries, the more important source of health-giving, health-protecting 
discoveries. Side by side with chemistry stand the other sciences— 
physics, biology, and medicine. If the politicians would give to research 
in chemistry, in the other sciences, and in medicine a fraction of the 
huge cost of navies and armies, created to destroy life and property, 
the world would see discoveries of the greatest moment to the well- 
being of its people. Such discoveries as the cause and cure of cancer, 
of cures for tuberculosis and other ills of mankind would be acceler- 
ated; discoveries would be hastened which would multiply even the 
present wonderful services of electricity and other forms of power, and 
make life easier and nobler even for our present generation. 


I ask unanimous consent that there may be printed at this 
point in the Recorp the entire address of Mr. Garvan, to which 
I have referred. 

The PRESIDING OFFICER (Mr. Jones in the chair). 
there objection? The Chair hears none, and it is so ordered. 

The address referred to is as follows: 


Mr. President, members of the American Chemical Society, ladies, and 
gentlemen, three years ago I broke down, Some say that breakdown was 
the result of my endeavors to establish independent and sufficient 
chemical education, chemical research, and chemical industries in 
America, not only to insure our own national health and our cational 
well-being but, if God was willing, to give of our youth and our genius 
to the peoples of the world that we may lessen the chances of war and 
raise the standard of living throughout the world. I hope that endeavor 
was the cause of my breakdown. But, at any rate, for three years I 
have not been able to give my all to the cause. I have done what I 
could or what my loving guardians would let me do, and now I am 
promised that in the fall, if no upset comes, I can return to you and to 
our cause on full time, : 

Therefore, though my vanity called me to this meeting, I felt it would 
not be square to you and our cause to endanger in the least my full 
recovery. 

Now, coming in person and having been notified of your radio limita- 
tions in time, I can astutely and safely say I had prepared an address 
worthy of you. However, in addition to thanking you for the greatest 
honor of my life, I will only set down crudely two or three of the random 
thoughts I hope some day to clarify. 

FIRST RANDOM THOUGHT 

Can the development of American chemistry do anything for the peace 
of the world? 1 believe that modern chemistry plus modern aeronautics 
has made war impossible. I am convinced that in case of a modern war 
between great powers it would be foolish and useless for a floating 
battleship or cruiser to leave its dock and for an army to take the field. 
The common people of the world, as well as our wisest rulers, President 
Hoover and Prime Minister MacDonald, realized the horror of war and 
of its tremendous wastage of life and of the means of living. They are 
bending every effort to safeguard the peace of the world by treaties 
and by agreements, Should not the terrible powers of chemistry, as we 
know them, and its war messengers, the airplanes, on sea and on land, 
strengthen their hands? Should not the dread possibilities of chemistry 
support the convictions of the common people that there shall be no 
war of the future and rule out the politicians and the greedy who are 
aiming to defeat these high purposes? 


Is 
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SECOND RANDOM THOUGHT 

We all know chemistry also as the friend of peace, the source of vast 
industries, the more important source of health-giving, health-protecting 
discoveries. Side by side with chemistry stand the other sciences— 
physics, biology, and medicine. If the politicians would give to research 
in chemistry, in the other sciences, and in medicine a fraction of the 
huge cost of navies and armies, created to destroy life and property, the 
world would see discoveries of the greatest moment to the well-being 
of its people. Such discoveries as the cause ang cure of cancer, of 
cures for tuberculosis and other ills of mankind would be accelerated: 
discoveries would be hastened which would multiply even the present 
wonderful services of electricity and other forms of power and make 
life easier and nobler even for our present generation. The Chemical 
Foundation stands ready to bear all the expense of any commission 
the President may care to appoint to inquire into the vast possibilities 
of chemistry as an agent of peace, outlawing war by its terrors, advanc- 
ing health and prosperity by its humane discoveries. 

THIRD RANDOM THOUGHT 

Why this state of affairs? The failure of a realization of personal 
responsibility not only by men in power but also by you chemists and 
by us lay chemists who include every man, woman, and child in the 
land. What an appalling and universal thing is personal responsibility ! 
Jeanne d'Arc, stanching the hearts of the lads of France hundreds 
of years after her death—Pasteur, saving the lives of endless genera- 
tions unborn—Henry Ford, and his great discovery that Christ was 
the greatest economist and the golden rule the most enlightened, self- 
ish, business principle. No more will labor be exploited. Soon no 
longer will it be good business to exploit the trust funds of the widow 
and orphan. Never again will China or India be exploited. It has 
dawned that they might all be consumers. 

Not only for Trotski and Lenin but also for the bankers who 
financed their trip from America and Switzerland to Russia— 
300,000,000 of peoples and centuries of consequences—what an eternal 
measure of personal responsibility! The examples are endless. None 
more pointed and helpful than the occasion of this presentation. It 
means that you think that, situated as I was in public life and in 
private life, in wealth and in mental attainments, I, in some measure 
at least tried to meet my responsibility to my God. All right. Couid 
I have done so without your enlightenment as to the importance of 
chemistry? Some of you met your responsibility and I get the medal, 
In America before the war, no one guessed the true relation of chemistry 
to modern life except you chemists. In Germany chemists had taught 
its importance to every man, woman, and child. German chemists 
had met their personal responsibility, you had not met yours. However, 
when the war came you awoke and happy the American people ever will 
be in that awakening. But your work is not done. 

It is your duty and personal responsibility to make every man, woman, 
and child in America a lay chemist who realizes as I do what chemistry 
can do for man. And you will—each will seek to share with me the 
joy of serving and, if lucky, suffering, in that glorious struggle against 
war, disease, and poverty. 

On behalf of Mrs. Garvan, to whom in simple justice I must transfer 
this medal, and on behalf of my six children, I thank you again from 
the depths of my heart. For I interpret your presentation to mean 
that “ we all” can feel at one with “you all” in your patient sacrifices 
in search of truth, that perhaps you will feel like telling us of your 
needs and burdens and giving us the chance to help and feel ourselves 
a part in the great works you are-to do for the Glory of God. 


y PACKERS’ CONSENT DEOCRED 


Mr. COPELAND. Mr. President, in connection with the re- 
quest of the meat packers to modify the consent decree the 
statement I hold in my hand is of great interest. It was made 
by Representative EMANUEL CELLER, of the tenth congressional 
district of New York, and I ask unanimous consent that it may 
be printed in the RECORD. 

There being no objection, the statement was ordered to be 
printed in the Recorp, as follows: 

OPPOSITION TO THE PACKERS’ CONSENT DECREE 
“ THE LEOPARD CAN NOT CHANGE ITS SPOTS ” 

The so-called “four big packers,” formerly the “five big packers,” 
are old offenders. The leopard does not change its spots. They are no 
different to-day than back in 1890, when a committee of the United 
States Senate, after two years of investigation, unanimously reported 
that there was even then an agreement among the leading packers— 
Armour, Cudahy, Morris, Swift, and Wilson—in restraint of free com- 
petition. The Senators said, among other things, that there was abso- 


lute proof of collusion in regard to the fixing of prices and the division 
of territory for business. 

The conditions revealed by this senatorial investigating committee 
were, in part, responsible for the passage of the Sherman Antitrust Act 
of July 2, 1890. 


Despite this antitrust law, the big packers formed the so-called Veeder 
pool, named for their lawyer, and maintained it, in violation of the law, 
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from 1893 to 1896. The said Veeder pool was revived in 1897 and was 


reyamped in 1898. They penalized the members of the pool for over- 
shipments, and again divided the territory to restrict competition. 

As a result of an investigation made by the Department of Justice, 
the pool was terminated in 1902, but only after the Department of Jus- 
tice had filed sweeping charges of conspiracy and restraint of trade 
against the big packers and asked for an injunction. 

A permanent injunction was issued in the United States Supreme 
Court against the packers on May 26, 1903. 

Little respect was paid, however, to this United States Supreme 
Court injunction, because the ink of the decree was hardly dry when 
three of the members of the group—Armour, Morris, and Swift— 
secretly set to work to buy up as many of their competitors, with the 
object of forming a gigantic merger, to the end that they might mo- 
nopolize almost completely the entire meat industry. 

Were it not for the approach of the panic of 1903 this gigantic 
merger would have been consummated. However, the packers did 
actually merge the properties thus acquired under the name of the 
National Packing Co. 

These same packers soon thereafter formed the American livestock 
pool, whereby there was a merger and division of livestock purchases 
among the five big packers; and by this division the farmers were 
muleted out of large sums of money by receiving only meager prices 
for their livestock, while the consumer, on the other hand, had to buy 
at extortionate prices. 

But not content with domestic control, they sought international 
mastery of production and shipment of beef and mutton in conspiracy 
with certain British and South American concerns, 

It would take too long to set forth all the many machinations of 
these packers to the public detriment. 

The consent decree, which was filed against them in 1920, and which 
they several times unsuccessfully sought to modify, absolutely precludes 
them from retailing meat. But they cared nothing for this decree, 
They have actually sold meat at retail. They have sold to hotels and 
restaurants at retail through their branch houses which they have set 
up all over the country. They technically maintain in defense that sell- 
ing to restaurants is not selling at retail. It is difficult to understand 
what retailing is, if the sale of a half or quarter pound of sirloin steak 
to restaurants is not a sale at retail. It most assuredly is not a sale at 
wholesale, 

These packers have always snapped their fingers at court decrees. 
Their attitude has always been one of defiance. The consent decree 
required them to give up their stockyard interests. They have not 
done so. If they will not obey the mandate of the decree in its entirety, 
how can we expect them to obey the decree as modified. They are not 
law-abiding. Indeed, the leopard does not change its spots. As late 
as the spring of 1927, a Chicago Tribune editorial called attention to 
“The scandal in the grain trade” in discussing the practices of the 
Armour Grain Corporation, and stated: 8 

“Something more than condemnation is called for. The company 
and its officials stand accused not only of shrewd practices which men 
of honor choose not to employ, but of gross dishonesty. The difference 
is the difference between the brink and the abyss.” 

A leading Washington paper—March 9, 1927—stated editorially: 

“Chicago has been hit by a scandal that hurts worse than gunman 
terrorism, * * * It is publicly annoanced by Edward E. Brown, 
vice president of the First National Bank of Chicago, whose word is 
accepted by any Chicago business man, that the Armour Co. was guilty 
of plain thievery in its dealings with the Grain Marketing Co. 

“As a result of the findings of Mr. Brown, the Armour Grain Co. was 
compelled to pay the Grain Marketing Corporation $3,000,000.” 

The Chicago Tribune—March 4, 1927—stated : 

“The financial brunt of the decision falls upon J, Ogden Armour, 
Philip D. Armour 3d, and Lester Armour, who own about 85 per cent 
of the stock in the Armour Grain Co, 

“Frank D. Crombie, superintendent of the Northwestern Elevator, 
testified that at the times covered, at the direction of George E. Thomp- 
son, general superintendent of the Armour Grain Co., who had told him 
he was acting on the instructions of George E. Marcy—then president 
of that company—he changed the records of the elevator, though about 
2,000,000 bushels of wheat bad deteriorated.’ ” 

The Federal Trade Commission reported that these packers used 
joint funds: 

To employ lobbyists and pay their unaudited expenses; 

To influence legislative bodies; 

To elect candidates who would wink at violations of law and defeat 
those pledged to fair enforcement ; 

To control tax officials and thereby evade just taxation; 

To secure modifications of governmental rules and regulations by 
devious and improper methods; 

To bias public opinion by the control of editorial policy through ad- 
vertising, loans, and subsidies, and by the publication and distribution 
at large expense of false and misleading statements. 

These charges were in part the cause of the consent decree. We have 
no proof that these causes have been removed. 
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No Government ean lightly condone these offenses by modifying the 
decree, which in a sense was the punishment for these wrongs. 

Armour, Cudahy, Morris, Swift, and Wilson produced and dis- 
tributed over 600 commodities. They went from albumen to yellow 
corn; from beans to tallow; from perfumery to pickles; from souse to 
spaghetti; from foot powder to tripe; from Georgia hash to snuff con- 
tainers; from gin fizz to violin strings. They reached out for mastery in 
all directions; it mattered not whether the commodity bore a direct or 
most remote relation to meat or meat production. 

This great meat-packing industry, with its tremendous capital be- 
hind it, should not be again permitted ruthlessly to control, directly, 
or indirectly, the manufacture and distribution of all these commodities, 
If they are given the power of retailing, they would not only manufacture 
these 600 commodities but would distribute them as well. All lines of 
business would be affected. If the decree were modified now in any one 
particular, in the not distant future it would be modified in all par- 
ticulars, 

The retail merchant is encompassed now by the hardest and fiercest 
competition from the chain groceries and the chain retail meat shops; 
from the mail-order houses now coming into the retail field, as well as 
from the branch retail dry-goods stores. He would no longer have a 
chance for his business life if the big packer could enter all these 
retail flelds. 

The packers argue that it is necessary for them to be able to retail 
in order to compete with the chain grocers and butchers, since these 
selfsame chains are now in the packing business and do their own 
slaughtering. But these selfsame retail chains would be no match for 
the packers, who control the stockyards, the refrigerator cars, the huge 
cold-storage plants, and the branch houses for wholesale distribution 
throughout the country. These stockyards are strategically located all 
over the country. There are over 30 of them in 30 different important 
cities. Practically all of the animals destined for slaughter in inter- 
state commerce pass through their stockyards. These yards are sources 
of great profit and are a means of curbing competition. 

In the report of the Federal Trade Commission on the meat-packing 
industry it developed that the packers owned 93 per cent of the total 
of all kinds of cars used in the shipment of meat. The most important 
of these, from the standpoint of monopolization, are the refrigerator 
cars, and of these the packers owned, the report stated, 91 per cent. 
In other words, the packers controlled the medium of transportation 
for 91 per cent of the fresh meats of the United States. Independent 
packers can not afford the heavy outlay for refrigerator cars, and the 
chain retail meat stores would likewise be unable to provide refrigerator 
cars to compete with the packers, 

Furthermore, the railroads afford the packers preferential treatment 
in the rolling of these cars. Their cars are carefully handled and 
promptly returned by every railroad; and they are only used for the 
shipment of the packers’ own commodities. The smaller independent 
packers, who own a few refrigerator cars, have always complained of 
discrimination against them by the railroads, There are always ex- 
treme delays in the return of their cars; six months for some of their 
ears from St. Louis to New York and return was not at all uncommon. 

To show how the packers exert influence upon the railroads, it is 
notorious that all manner of liberties were taken with the refrigerator 
cars owned by the independents. For example, their beef cars were 
used for the shipment of onions. 

We have no proof that the packers, if permitted to modify the decree, 
would refrain from these practices. On the contrary, the demeanor of 
the packers throughout these latter years has been one of open defiance 
to law and disregard of decrees of the court. 

EMANUEL CELLER, 
Representative Tenth Congressional District of New York. 


ANNIVERSARY OF THE BIRTH OF GEN. WILLIAM CRAWFORD GORGAS 


Mr. COPELAND. Mr. President, to-day is the seventy-fifth 
anniversary of the birth of Gen. William Crawford Gorgas. I 
hold in my hand a reference to him made by the Gorgas Me- 
morial Institute of Tropical and Preventive Medicine, of Wash- 
ington, D. C. I ask that the paper may be printed in the 
RECORD. 

There being no objection, the paper was ordered to be printed 
in the Recorp, as follows: 

GORGAS—INTERNATIONAL HERO 


To-day, on the seventy-fifth anniversary of the birth of William Craw- 
ford Gorgas, it is very fitting that people everywhere catch a fleeting 
moment and hold it long enough to ponder on the achievements of the 
man whose ministry of science was an international boon. 

The career of General Gorgas as a life-saver began when he went to 
Cuba during the Spanish War to combat yellow fever. After hostilities 
ended he remained as sanitary officer, and when he left Cuba in 1902, 
the island, which had been a focus of yellow-fever infection for more 
than a century, was practically free of the disease. 

As sanitary officer of the Canal Commission he introduced a system- 
atic campaign for the destruction of the mosquito which virtually 
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drove malaria and yellow fever from the Isthmus and contributed 
largely to the completion of that dream of two centuries, the Panama 
Canal. It was Gorgas who took the Walter Reed theory of the trans- 
mission of yellow fever and gave it practical application here. By 
his demonstration that the terrors of tropical pestilences may be elimi- 
nated, a new world of productivity was made available to the human 
race. 

In 1914 Gorgas became Surgeon General of the Army and during the 
World War he organized a system of strict physical examination of al! 
military applicants. Under his supervision more than 7,000,000 young 
men were examined, of whom 4,500,000 were inducted into the service. 
Never before was a physically finer army put upon the field of battle 
and never before was a body of troops kept in such excellent physical 
condition, General Gorgas’s direction of the health activities of the 
American Army during the World War alone entitles him to permanent 
glory. 

Erecting monuments of bronze and marble to heroes is worth while 
only in that the markers help somewhat to perpetuate the memory of 
the individuals. The establishment of a great living memorial which 
“undertakes a program of health education and research—the two projects 

to which the life of Gorgas was dedicated—is much more fitting. This 
memorial, with headquarters in the Nation's Capital, is striving to 
carry on the ideals of Gorgas and to extend his life-saving policies of 
better personal health to all corners of the earth. 
The program of health education is carried on through several me- 
diums—the press, the speakers’ platform, the radio, and through high- 
school essay contests. Here a triple alliance of medicine, dentistry, 
and the laity is banded together to spread the gospel of the-teachings 
of Gorgas to young and old, rich and poor—everywhere, 

The research effort truly marks the type of memorial suitable to this 
man—the world's greatest sanitarian, A Gorgas Memorial Laboratory 
has been established in Panama in which a concentrated and construc- 
tive effort to outlaw disease is being made. It symbolizes the new 
spirit of international cooperation in the attack upon the universal 
enemies of mankind—disease. The United States Government, with its 
annual appropriation of $50,000 toward the maintenance and upkeep of 
this project, has shown the way, and the Republic of Panama has very 
generously given a beautiful building and the block of ground upon 
which it stands to this work. Several Latin-American countries have 
already contributed a pro rata share toward the upkeep of this labora- 
tory, and the rest have indieated their willingness to participate in this 
way. Consulting boards from each country participating will be ap- 
pointed to aid the director in his work, 

The Gorgas Memorial Laboratory is, indeed, an international alli- 
ance to prevent disease—a true symbol of the service of the man whose 
work knew no narrow national boundaries, but was as impartial as the 
sting of the mosquito—the enemy he routed. 


RELIGIOUS FREEDOM DAY—THOMAS JEFFERSON 


Mr. FESS. Mr, President, it is generally known throughout 
the country that there is in existence the Thomas Jefferson 
Memorial Association, which has made great progress in the 
restoration of the home of Thomas Jefferson. In view of the 
fact that Jefferson was the author of the Virginia statute for 
religious freedom, this association proposes to celebrate re- 
ligious freedom day on the anniversary of the birth of Jefferson 
in 1930. The memorial association has recommended that the 
governors of the States create State commissions, on which 
shall be appointed, among others, representatives of various 
religious faiths. The association also hopes that Congress may 
see fit to participate in the celebration. This morning I re- 
ceived a letter from the president of the association, which I 
answered, together with some material which he inclosed. I 
ask unanimous consent that the correspondence and the in- 
closures may be printed in the RECORD. 

Mr. COPELAND. Mr. President, I was not able to hear dis- 
tinctly the statement made by the Senator from Ohio, It 
related to such an important subject, the commemoration of the 
Authorship of the statute for religious freedom, that I hope the 
request also included the printing of the reply of the Senator 
from Ohio. Was that included? Was the request that all the 
correspondence should be printed? 

Mr. FESS. Yes, Mr. President; it is all included. 

Mr. COPELAND, I am very glad, because I think it very 
important that it should all be included. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Ohio? The Chair hears none, and 
it is so ordered. 

THOMAS JEFFERSON MEMORIAL FOUNDATION, 
New York City, September 29, 1929. 
Hon, SIMEON D. Fuss, 
Senate Office Building, Washington, D. 0. 

My Dran Senator Fess: I am very pleased to report to you that 
the suggestion relative to religious freedom day was unanimously 
adopted at our meeting. The general sentiment was very well expressed 
in the letters from which we made the inclosed extracts. 
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Your. assistance in arranging the nation-wide celebration on April 
13, 1930, will be deeply appreciated. 

It has been suggested that the foundation invite the governor of 
each State to appoint a religious freedom day committee. The com- 
missioner of education, the president of the Federation of Women's 
Clubs, the leading member of each branch of the legislature, and an 
outstanding representative of the Catholic, Protestant, and Jewish 
clergy, together with several other leading citizens would, of course, 
constitute an admirable committee for each governor to appoint. 

We hope that Congress may create an official commission to cooperate 

with the Thomas Jefferson Memorial Foundation in the celebration of 
religious freedom day and that the President might be authorized to 
appoint such a commission. 
. The board of governors and the national educational committee of 
the Thomas Jefferson Memorial Foundation will, of course, do every- 
thing that may be required to recommend suitable programs for the 
celebration and in aid of the work of the commission and of the 
various committees, 

Trusting that these suggestions merit your approval, I am, 

Very sincerely yours, 
STUART G. Groner, President. 


OCTOBER 3, 1929. 
President STUART G. GIBBONEY, 
Thomas Jefferson Memorial Foundation, 
115 Broadway, New York City. 14 

My Dear Mr. GiBnoxzx: I have read your letter of the 29th, setting 
forth the plans of your foundation for a proper celebration of religious 
freedom day on April 13, 1930. 

It would appear to me that if the suggestion of your commission is 
carried out there can be no doubt about the success of the enterprise: 
The proposal to invite the governor of each State to appoint a religious 
freedom committee, to be made up as you have indicated, is very sig- 
nificant, Such a committee would represent every phase of religious 
interest and would be the surest guaranty of not only a great com- 
memoration, but it would insure against any adverse criticism on any 
religious or racial lines. I am strongly in favor of your proposal. 

Yours very truly, 
Stuxox D. Fess. 
A BILL FOR ESTABLISHING RELIGIOUS FREEDOM 

Section 1. Well aware that the opinions and belief of men depend on 
their own will, but follow involuntarily the evidence proposed to their 
minds; that Almighty God hath created the mind free, and manifested 
His supreme will that free it shall remain by making it altogether 
insusceptible of restraint; that all attempts to influence it by temporal 
punishments or burthens or by civil incapacitations tend only to beget 
habits of hypocrisy and meanness, and are a departure from the plan of 
the Holy Author of our religion, who being Lord both of body and mind, 
yet chose not to propagate it by coercions on either, as was in His 
almighty power to do, but to exalt it by its influence on reason alone; 
that the impious presumption of legislature and ruler, civil as well as 
ecclesiastical, who, being themselyes but fallible and uninspired men, 
have assumed dominion over the faith of others, setting up their own 
opinions and modes of thinking as the only true and infallible, and as 
such endeavoring to impose them on others, hath established and main- 
tained false religions over the greatest part of the world, and through 
all time, That to compel a man to furnish contributions of money for 
the propagation of opinions which he disbelieves and abhors is sinful 
and tyrannical; that even the forcing him to support this or that 
teacher of his own religious persuasion is depriving him of the com- 
fortable liberty of giving his contributions to the particular pastor whose 
morals he would make his pattern, and whose powers he feels most per- 
suasive to righteousness; and is withdrawing from the ministry those 
temporary rewards which, proceeding from an approbation of their per- 
sonal conduct are an additional incitement to earnest and unremitting 
labors for the instruction of mankind; that our civil rights have no 
dependence on our religious opinions, any more than our opinions in 
physics or geometry; and therefore the proscribing any citizen as un- 
worthy the public confidence by laying upon him an incapacity of being 
called to office of trust or emolument unless he profess or renounce this 
or that religious opinion is depriving him injudiciously of those privi- 
leges and advantages to which, in common with his fellow citizens, he 
has a natural right; that it tends also to corrupt the principles of that 
very religion it is meant to encourage, by bribing with a monopoly of 
worldly honors and emoluments, those who will externally profess and 
conform to it; that though indeed these are criminals who do not with- 
stand such temptation, yet neither are those innocent who lay the bait 
in their way; that the opinions of men are not the object of civil gov- 
ernment nor under its jurisdiction; that to suffer the civil magistrate 
to intrude his powers into the fleld of opinion, and to restrain the pro- 
fession or propagation of principles on supposition of their ill tendency 
is a dangerous fallacy which at once destroys all religious liberty, 
because, he being of course judge of that tendency, will make his opinions 
the rule of judgment, and approve or condemn the sentiments of others 
only as they shall square with or differ from his own; that it is time 
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enough for the rightful purposes of civil government for its officers to 
interfere when principles break out into overt acts against peace and 
good order; and, finally, that truth is great and will prevail if left to 


herself; that she is the proper and sufficient antagonist to error, and 


has nothing to fear from the conflict unless, by human interposition, 
disarmed of her natural weapons, free argument and debate; errors 
ceasing to be dangerous when it is permitted freely to contradict them. 

Sec. 2. We, the General ‘Assembly of Virginia, do enact that no man 
shall be compelled to frequent or support any religious worship, place, 
or ministry whatsoever, nor shall be enforced, restrained, molested, or 
burthened in his body or goods, or shall otherwise suffer on account of 
his religious opinions or belief; but that all men shall be free to pro- 
fess, and by argument to maintain, their opinions in matters of religion 
and that the same shall in nowise diminish, enlarge, or affect their 
civil capacities. 

Sec, 3. And though we well know that this assembly, elected by the 
people for the ordinary purposes of legislation only, have no power to 
restrain the acts of succeeding assemblies, constituted with powers equal 
to our own, and that, therefore, to declare this act to be irrevocable 
would be of no effect in law; yet we are free to declare, and do declare, 
that the rights hereby asserted are of the natural rights of mankind, 
and that if any act shall be hereafter passed to repeal the present or 
to narrow its operations, such act will be an infringement of natural 
right—VIII 454; Ford Ed., II, 287.——(1786.) 


[Extracts from letters received by the Thomas Jefferson Memorial 

Foundation regarding the suggestion that Thomas Jefferson's birth- 
day, April 13, 1930, which date will be coincident with Palm Sunday 
and Passover be commemorated as religious freedom day! 

Hon, SIMEON D. Fess, United States Senator from Ohio: - 

I fully approve of the plan you haye in mind to observe April 13 
as religious freedom Sunday, with special reference to Thomas Jefferson. 
This is not only very appropriate but signifies a real present-day service. 
Mr. Jefferson was quite severely criticized by the less liberal minded 
on religious matters, but with the advance of religious thought even the 
strongly religious people are coming to recognize the importance of 
the principles of religious freedom. 

“My firm conviction is that in the interest of religious progress 
Jefferson’ s position on religious freedom should be emphasized, and I am 
sure you are doing a real service when you lead in this direction.” 

Hon. John S. Fisher, Governor of the State of Pennsylvania: 

“I think the suggestion about observing religious freedom Sunday 
on Jefferson's one hundred and eighty-seventh birthday is a very happy 
one, and certainly has my approval.“ 

, Hon, George W. Wickersham, chairman National Commission on Law 
Observance and Enforcement: 

“I do think that it is a very healthy thought to suggest that Thomas 
Jefferson’s one hundred and eighty-seventh birthday, April 13, 1930, 
should be observed as religious freedom Sunday. Perhaps Jefferson’s 
highest claim to the gratitude of posterity is found in his authorship 
of the statute for religious freedom, It embodied ideals which should 
never be lost sight of. Jefferson gave expression to them on more than 
one occasion, but the statute which he framed put into practical form 
the principles which should ever be maintained as the vital principles 
of American life.” ; 

Hon. Frank Allen, Governor of the State of Massachusetts: 

“The governor sincerely regrets the fact that another engagement 
made some time ago for June 26 prevents his being present. He notes, 
however, with great interest your plans for the observance of the one 
hundred and eighty-seventh birthday of Thomas Jefferson, which is to 
occur on April 13, 1930, and he wishes me to assure you, and through 
you, your board of governors, that he will be happy to cooperate in 
making the celebration a success.” 

Hon. Frederic Coudert, of New York: 

“ Surely it would be fitting to honor Thomas Jefferson, the author of 
the statute for religious freedom—a statute marking an epoch in the 
history of mankind. The success of our Republic has been so largely 
due to this freedom that the Nation could not overestimate Jefferson's 
services in this regard, especially at a time when this fundamental con- 
cept of American public life and political principle seems to be in 
danger. Eternal vigilance must be the price of all our liberties, but 
none is so important in the life of history as that of complete religious 
freedom.” 

Hon, Ralph Pulitzer, publisher New York World: 

“1 heartily approve of the suggestion to have Thomas Jefferson's 
one hundred and eighty-seventh birthday observed as religious freedom 
Sunday. It is an excellent idea.” 

Hon. John Stewart Bryan, president and publisher the News Leader, 
of Richmond, Va., and former president of the American Newspaper 
Publishers’ Association : 

“You have my hearty good wishes for the success of your proposal 
to set apart Sunday, April 13, 1930, for religious freedom Sunday. 

“All the marvelous advances that have been made in harnessing the 


mechanical and material forces for the service of man will turn to 
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plague and destroy us unless humanity resolutely, sets its face toward 
the continental extension of the realm of the freedom of the mind. 

„The Declaration of Independence may be forgotten and the Univer. 
sity of Virginia may crumble, but as long as the principle of religious 
freedom remains vital and active Thomas Jefferson's service and name 
will be immortal.“ 

Dr. John Grier Hibben, president of Princeton University : 

“J am in thorough sympathy and accord with your idea of emphasiz- 
ing in connection with the name of Thomas Jefferson the subject of 

religious freedom. We need in this country a new spirit of tolerance in 
reference to all religious beliefs and activities, and any efort that will 
further this end is most desirable.” 

Right Rev. Ernest M. Stires, Episcopal bishop, diocese of Lag Island : 

Bishop Stires is confined to his room convalescing from having his 
tonsils removed and bids me reply to your letter of June 11. He greatly 
regrets that absence from town will prevent his attendance at the 
luncheon on June 26. He heartily approves of the suggestion that 
Thomas Jefferson’s one hundred and eighty-seventh birthday, April 13, 
1930, should be observed as religious freedom Sunday. He thinks it 
a very good idea.“ 

Dr. Edwin A. Alderman, president University of Virginia: 

“T am ‘tremendously interested in the suggestion that Thomas Jeffer- 
son’s one hundred and eighty-seventh birthday be observed as religious 
freedom Sunday. I think it always in the interests of progress and 
civilization that attention be called to Jefferson's services in the inter- 
ests of religious freedom, and that his great Statute be read and 
reflected upon by men.” 

Hon. Arthur 8. Tompkins, justice, New York Supreme Court, former 
Grand Master of Masons in the State of New York: 

“I think the suggestion that Jefferson's birthday be observed as 
religious freedom Sunday is a most excellent one. It is very appro- 
priate that at least once a year the attention of people everywhere 
should be drawn to the subject of religious freedom and the spirit of 
tolerance and good will, and no other day of the year would be 80 
suitable for that purpose as April 13.“ 

Hon. Robert W. Bingham, editor and publisher of the Courier-Journal 
and the Louisville Times: 

It is an extraordinary coincidence that Thomas Jefferson's next 
birthday should coincide with Palm Sunday and the first day of the 
Passover, and I think the suggestion to celebrate that day as religious 
freedom Sunday should receive cordial support from all parts of the 
country. Should the suggestion be adopted, as I hope it will, we shall 
do all we can here to help make the day worthy of the occasion and of 
the author of the statute for religious freedom.” 

Hon. Norman S. Case, Governor of the State of Rhode Island: 

“Rhode Island will be glad to cooperate, so far as she is able, in the 
carrying out of the plans which you may care to approve for the 
foundation.” 

Hon. Walter J. Kohler, Governor of the State of Wisconsin: 

“ Religious freedom is an American fundamental and I am in accord 
as to its vital importance. The obseryance which you propose would 
seem to be very fitting.“ 

Dr. Henry Louis Smith, president Washington and Lee University: 

“I must commend with all my heart every effort made to honor 
Jefferson's memory, extend the religious freedom he proclaimed, and 
make our Republic more and more worthy of the admiration and imita- 
tion of the many nations and races of our perplexed world who are 
slowly struggling toward a wiser and freer civilization.” 

Hon. Lewis L. Fawcett, justice, Supreme Court of the State of New 
York: 

“The suggestion that special tribute be paid Thomas Jefferson on the 
one hundred and eighty-seventh anniversary of his natal day in honor 
of his authorship of the statute for religious freedom, I believe, would 
meet with unbounded popular approval. 

“Since you invite my views, let me suggest that n mass meeting be 
held in New York City under the auspices of the ‘Thomas Jefferson 
Memorial Foundation; that at least three great Christian men—I sug- 
gest Dr. S. Parkes Cadman, Patrick Cardinal Hayes, and Rey. Dr, 
Nathan Krass—address the assemblage and their addresses be broad- 
casted through a nation-wide hook-up; that the picture of Thomas Jef- 
ferson, with a brief sketch of his life and featuring the details of the 
Thomas Jefferson mass meeting and radio hour, be published in the 
morning newspapers on that day throughout these United States.” 

Hon, Walter A. Strong, publisher, Chicago Daily News: 

“Tt would seem to me that this plan would be very acceptable and 
could be used with much benefit to the public acceptance of the prin- 
ciples established by Jefferson.” 

Mrs. Anthony Wayne Cook, honorary president-general, 
Society Daughters of the American Revolution: 

It seems a most fitting time for the celebration of Thomas Jefferson's 
one hundred and eighty-seventh birthday, and to remind the world at 
large of Jefferson's authorship of the statute for religious freedom 
particularly significant in this day of unrest and discontent.” 

Hon, Adelbert Moot, vice chancellor regents of the University of the 
State of New York: 
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“I note that April 13, 1930, will be both Palm Sunday and the first 
day of the Passover. Such being the case, it has been suggested that 
honor be done to Jefferson, because of his authorship of the statute 
for religious freedom. Of course you are president of the Thomas 
Jefferson Memorial Foundation, and naturally your organization would 
be expected to stress the personal view of the matter. If the day can 
be observed as religious freedom Sunday, and the great benefits con- 
ferred upon this country by religious freedom can be stressed by people 
of any and every denomination, and no denomination at all, then by 
(all means let such benefits be stressed. Religious freedom Sunday 
is an admirable title for the day, and for stressing all that has followed 
that day for 187 years in this country. What would have been the 
condition of the people born in this country, or coming to this country, 
in all those years without religious freedom is another story. There 
are a few countries in which people have enjoyed religious freedom 
during part or all of those years, but such countries are few, and in 
most cases the freedom enjoyed has been more or less restricted, as 
compared with the full religious freedom enjoyed in this country. 

“Of course the Catholics in Maryland, the Baptists in Rhode Island, 
and the Dutch in New York, not to mention others in other States, 
also had more or less to do with a greater measure of religious freedom 
than was then common in the world anywhere, but Thomas Jefferson 
is entitled to all the credit for preparing the great statute prepared 
by him, and the fight he made for its adoption. That statute un- 
doubtedly stands as a monument to his memory, and a monument to 
the merits of the cause embodied in the statute. If the whole matter 
can be so handled that the cause of religious freedom will stand fore- 
most, and the memory of Thomas Jefferson can be brought forward. 
because he had the merit to appreciate, fight for, and help establish 
the cause, well and good.” 

Hon, Henry Horner, judge Probate Court of Cook County, Chi- 
cago, III.: 

“I applaud your plan for a nation-wide celebration of Jefferson's one 
hundred and eighty-seventh birthday next year, The coincidence of the 
date with two important religious holidays is opportunity for a country- 
wide appreciation of Jefferson's pioneer contribution to religious freedom 
in the United States.” 

Hon. James M. Kieran, president Hunter College of the city of New 
York : 

“Anything that will advance the cause of real religious freedom inter- 
ests me very much, and I shall be yery glad to take what part I can in 
this work. From what I have already heard concerning your organiza- 
tion, I know that the matter is in good hands.” . 

Dr. Chartes Moore, chairman Commission of Fine Arts, Washington: 

Naturally, I am in sympathy with the project of a Sunday devoted 
to the commemoration of Thomas Jefferson’s ideas of religious liberty.” 

Col. Jefferson R. Kean, of Washington: 

The observation of Mr. Jefferson’s next birthday as ‘religious freedom 
Sunday is a very appropriate and timely suggestion, falling as it does 
on a holy day both of the Christian and Jewish churches.” 

Hon. R. G. Jones, superintendent of schools of Cleveland, Ohio: 

It occurs to me that your plan to observe the one hundred and 
eighty-seventh birthday of Thomas Jefferson on April 13, 1930, would 
be very fitting. 

“So far as general recognition of Thomas Jefferson is concerned, I 
think it could be brought to the attention of the schools very well 
through our important magazines. I have no doubt that most of the 
superintendents in the country would be willing to plan for some observ- 
ance of the anniversary in their localities. If this appeals to you, and 
if I may assist in this respect, I shall be glad to do so.“ 

Hon. Albert H. F. Seeger, associate justice, supreme court, appellate 
division : 

“I think it is an excellent plan to celebrate Mr. Jefferson’s one hun- 
dred and eighty-seventh birthday on April 13, 1930, and that it be 
observed in the manner suggested. I hope the plan will be adopted.” 

Miss Edith Edwards, chairman the national Monticello committee of 
the National Society United Daughters of 1812: 

“Your idea concerning Thomas Jefferson's one hundred and eigħty- 
seventh birthday is a splendid one.” 

Hon. Ganson Depew, president Sons of the American Revolution, 
Buffalo, N. Y.: 

“The observance of Thomas Jefferson’s one hundred and eighty 
seventh birthday, on account of his outstanding services in the estab- 
lishment of our Government, should be recognized, and one of the ways, 
of course, is in the manner you have in mind.” 

W. J. Pattison, treasurer and general manager the Scranton Sun: 

“I feel that the event which you plan to celebrate is most com- 
mendable and is one which certainly should be celebrated in the efficient 
manner you contemplate, and it is a matter of sincere regret that I 
will be unable to be present and have a part in it.” 

Hon. Robert E. Simon, of New York: 

“The plan as outlined in your letter, to set aside April 13, 1930, 
as religious freedom Sunday, seems a good and appropriate one. Any- 
thing which we can do to instill religious tolerance in the hearts of 
our people is in keeping with the philosophy of Thomas Jefferson, and 
is a fitting observance of his one hundred and eighty-seventh birthday.” 
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“I think the idea of making Thomas Jefferson’s birthday religious 
freedom Sunday is a splendid one, because no man in American life 
has done more for that idea. 

“ Congratulating you on the splendid work you are doing in this mat- 
ter, I am, with warm regards.” 

Alexander B. Geary, Esq., member of the Pennsylvania bar: 

“T have the utmost confidence in anything you suggest, and you may 
therefore say that whatever you suggest has my approval.“ 

Hon. David J. McLean, president and publisher the Brooklyn Citizen: 

“Iam in hearty accord with this plan and will lend all aid possible.“ 

Hon. James A. Nugent, superintendent of schools of Jersey City, N. J.: 

“The contents of your letter in regard to the celebration meets with 
my approval. Our principals and heads of departments will make a 
special effort to make a success of religious freedom Sunday—April 13, 
1930.” 

Mr. Frank A. Gallagher, vice president the Bank of United States: 

“I am in agreement with the wishes of your board and wish you every 
success.” 

Hon. Victor J. Dowling, justice supreme court, appellate division, of 
the State of New York: 

“I think the suggestion in regard to the celebration of Thomas Jef- 
ferson’s birthday next year is entirely appropriate.” 

Hon. Harvey F. Remington, member of the New York bar and honor- 
ary president general Sons of the American Revolution: 

“I thoroughly approve of the plan to celebrate the one hundred and 
eighty-seventh anniversary of Thomas Jefferson’s birth and shall be 
pleased to cooperate in any way that I can. Time only tends to 
strengthen the great regard of intelligent American people for the life 
and services of this great man.” 

Dr. S. H. Goldenson, rabbi the Rodel Shalom Congregation, of Pitts- 
burgh, Pa.: 

“The suggestion that the next birthday of Thomas Jefferson, which 
falls on April 13, be celebrated as a religious freedom Sunday is a good 
one. That the same day, as you pointed out, will be Palm Sunday 
and the first day of Passover, is a happy coincidence. The fact that the 
various religious groups, as neighbors and at the same time, celebrate 
their respective holidays, haying roots in historical and theological dif- 
ferences, may lend itself to the emphasis upon some of the overarching 
unities and mutualities.” 

Mrs. J. Harris Baughman, fourth vice president National Society 
United Daughters of 1812: 

“In regard to the board's wish that Thomas Jefferson’s one hundred 
and eighty-seventh birthday, April 13, 1930, should be observed as 
religious freedom Sunday, I think it is a splendid suggestion, and 
I trust that they will meet with success in having their wish ratified. 
I will always treasure being a life Monticellian.” 

Edmund J. Burke, Esq., member of the Massachusetts bar: 

“The suggestions in your letter concerning Sunday, April 13, 1930, 
seem to me very appropriate.” 

Hon. Clarence H. Dempsey, commissioner of education of the State 
of Vermont: 

“T am in sympathy with that idea.” 

Hon. George Eastman, president Eastman Kodak Co.: ; 

“I think it would be a fine thing to recognize Jefferson’s one hun- 
dred and eighty-seventh birthday as proposed.” 

Hon, James R. Sheffield, former ambassador to Mexico: 

“Iam in full sympathy with the suggestion that Thomas Jefferson’s 
birthday, April 13, 1930, be observed as religious freedom Sunday. 
I think it a most favorable circumstance that Palm Sunday and the 
first day of Passover should coincide with this date, thus giving a 
peculiar significance to religious freedom.” 

Hon. Mark Graves, tax commissioner, State of New York: 

“I am deeply and thoroughly interested in this movement, commend 
the idea, and would like very much to contribute toward its success. 
My notion is that we little appreciate the services Jefferson rendered 
to this country.” 

Hon. Ernest W. Butterfield, commissioner of education of the State 
of New Hampshire: 

I am interested in the proposal that nation-wide attention be given 
to the next anniversary of the birth of Thomas Jefferson.” 

Hon. George R. Van Namee, commissioner, Public Service Commission 
of the State of New York: 

“T am in entire sympathy with the work of the Thomas Jefferson 
Memorial Foundation.” 

Hon. Clarence A. Ludlum, vice president, the Home Insurance Co., 
New York: 

“Tt appears to me that special recognition of the important contri- 
bution of Thomas Jefferson to the principle of religious freedom may 
with especial propriety, be recognized on the next anniversary of his 
birth which, as you state, by a notable coincidence, is both Palm Sunday 
and the first day of Passover, April 18, 1930.” 

Hon. Harry F. Guggenheim, president the Daniel Guggenheim Fund 
for the Promotion of Aeronautics (Inc.): 
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Sunday, which I heartily approve.” 

Hon. Henry 8. Johnston, Governor of the State of Oklahoma: 

„shall be unable to be present, but every move that honors Jefferson 
is not only paying honor where it is richly due, but coordinating our 
national thought with the principles which he so successfully espoused 
and which have proven the means of perpetuating our institutions and 
preserving individual liberty as a personal experience among men. May 
our Heavenly Father bless and prosper this and all like occasions,” 

Hon. Paul M. Warburg, of New York: 

“Naturally I am in sympathy with your undertaking, because any- 
thing that can be done to honor the memory of Thomas Jefferson and 
to promote the thought of religious freedom is to be encouraged.” 

Hon. William Wayne, of Paoli, Pa.: 

“T believe the suggestion of the board to be presented an excellent 
one.“ 

Mr. Kdwin M. Herr, of New York: 

“I believe the suggestion made by the board for the commemoration 
of the one hundred and eighty-seventh birthday of Thomas Jefferson is 
a very good one.” 

Hon. O. Max Gardner, Governor of the State of North Carolina: 

“J wish I could come. Both the nature and the purpose of this 
occasion interest me tremendously.” 

Hon, Francis G. Blair, superintendent of schools of the State of 
Illinois: 

“T agree with the suggestion in your letter about making the one 
hundred and eighty-seventh birthday of Thomas Jefferson a religious 
freedom Sunday.” 

Hon. M. C. Potter, superintendent of schools of Milwaukee, Wis. : 

“T agree heartily with the ideals which you are thus endeavoring to 
express.“ 

Hon, Claude Meeker, of Columbus, Ohio: 

“ Notwithstanding the animadyersions of some historians and com- 
mentators, the doctrines of Thomas Jefferson, his espousal of the rights 
of the people, and his stand for religious freedom command the thought 
and the attention of people of intelligence and liberal mind more than 
ever before. The principles of Thomas Jefferson can not die out in a 
republic, and it behooves us all to work to the end that his teachings 
may reach the great masses of the people.” 

Hon. Harry B. Hawes, United States Senator from Missouri: 

“The thought of having a religious freedom Sunday is excellent. 

“If we only had more of the philosophy and kindness of Jefferson 
there would be less intolerance and we would be a happier people.“ 

Gen. James G. Harbord : 

“I think your plan of observing Thomas Jefferson's one hundred and 
eighty-seventh birthday as religious freedom Sunday is a very good one.” 

Mr. Hewitt H. Howland, editor the Century Magazine: 

“The suggestion that Jefferson's one hundred and eighty-seventh 
birthday, which happily falls on Palm Sunday, should be observed as 
religious freedom Sunday, seems to me fitting and admirable in every 
way, with one possible exception, As the day is known as Palm Sunday 
and as such is celebrated even by some of our dissenting brethren, is 
there not likely to be some objection to the rechristening—to calling it 
both Palm Sunday and religious freedom Sunday—and possibly some 
confusion? If there is anything in this, might not the objections be 
forestalled by calling it “The day of religious freedom"? Then it 
would be: Sunday, April 13, the day of religious freedom; or Palm 
Sunday. The day of religious freedom; or, in celebration of the one 
hundred and eighty-seventh birthday of Thomas Jefferson, the day of 
religious freedom.” 

Gordon M. Buck, Esq., member of the New York bar and former 
president of the University of Virginia Alumni Association: 

“Tt seems to me that the board's suggestion to observe April 13, 
next, as religious freedom Sunday is an excellent one, and I heartily 
concur in the plan.” 

Hon. H. V. Holloway, State superintendent of public instruction of 
Delaware: 

“Tt seems to me, however, that the observance of Jefferson’s one 
hundred and eighty-seventh birthday as religious freedom Sunday is a 
happy suggestion.” 

Mrs. D. Clinton See, of Rochester, N. Y.: 

“In my opinion the whole world realizes what a wonderful thing 
religious freedom is, And it seems to me that you have a wonderful 
thought in the observance of religious freedom Sunday.” 

Lucius N. Littauer, of New York: 

“Your plan for the observance of a religions freedom Sunday inter- 
ests me and I will be pleased to aid thereto.” 

Dr, Lotus Delta Coffman, president University of Minnesota: 

“ I heartily approve the suggestion that Thomas Jefferson’s one hun- 
dred and eighty-seventh birthday, April 13, 1930, be observed as religious 
freedom Sunday in honor of Jefferson’s statute for religious freedom.” 

Hon, John W. Abercrombie, assistant superintendent of schools of the 
State of Alabama : 

„ heartily indorse the suggestion that Thomas Jefferson's one hun- 
dred and eighty-seventh birthday, April 13, 1930, be observed as re- 
ligious freedom Sunday. It would be most appropriate to pay tribute 
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religious freedom. I trust that the day will be so observed.” 

Richard V. Lindabury, jr., of Princeton, N. J.: 

“ Jefferson's beautiful ideal certainly deserves commemoration, and I 
wish you all success in your undertaking.” 

Hon. W. S. Cawthon, superintendent of schools of the State of 
Florida : 

“Allow me to say that I heartily concur in the plan to observe 
religious freedom Sunday on April 13, 1930.“ 

Mr. Charles H. Johnson, director of State charities of New York: 

“I think the idea of religious freedom Sunday would be a very good 
one.“ 

Dr. Otto L. Schmidt, of Chicago, III.: 

“The plan of a celebration of Thomas Jefferson's birthday next year 
by a special observance appears to me to be a very happy thought.” 

Hon. Chester S. Lord, Brooklyn, chancellor regents of the University 
of the State of New York: 

J am entirely in accord with the suggestion that Thomas Jefferson's 
birthday be observed as religious freedom Sunday on April 13, 1930, 
in honor of his authorship of the statute of religious freedom. It will 
please me, indeed, to be of any service to the Memorial Foundation 
in making this recognition, for the thought appeals to me earnestly and 
sincerely.” 

Hon. E. Lansing Ray, president St. Louis Globe-Democrat : 

“Thomas Jefferson’s stand for broad religious freedom was so out- 
standing, so fearless, and so unusual, considering the thought of the 
time, that offhand it seems to me very fitting that a religious freedom 
Sunday be observed, In many respects this was one of the greatest 
acts in the life of a man who did many big things,” 

Hon. Harvey Parnell, Governor of the State of Arkansas: 

“Trusting that the occasion will be a success and assuring you of my 
cooperation in any way possible, I am.” 

Hon, George F. Shafer, Governor of the State of North Dakota: 

Wishing you success and assuring you of my interest in the work of 
the Jefferson Memorial Foundation, I am.” 

Hon, George Foster Peabody, of Saratoga Springs, N. Y.: 

“T am personally in sympathy with the suggested commemoration of 
Thomas Jefferson's birthday with religious freedom Sunday.” 

Hon. George P. McLean, former United States Senator from Con- 
necticut; 

„All I could do if present would be to express my approval of the 
proposal.” 

J. E. B. Stuart, jr., of the United Electric Light & Power Co.: 

“The suggestion that Thomas Jefferson's one hundred and eighty- 
seventh birthday should be observed as religious freedom Sunday has my 
sincere indorsement, as would any action which would tend to bring 
before the country as a whole the Jeffersonian ideals of religious 
freedom.” 

Charles D. Makepeace, vice president, the Seaboard National Bank: 

“The program which you outline for a religious freedom Sunday on 
April 13, 1930, must appeal to all who are desirous of keeping the 
name of Mr. Jefferson and bis works fresh in the minds of our people.“ 

Hon. J. Gordon Bobannan, president Virginia State Chamber of 
Commerce : 

“Let us have a religious freedom Sunday, that the people through- 
out America may do honor to the author of the statute for religious 
freedom.” te 

Hon. Tom A. Yon, United States Congressman from Florida: 

“I think this is a good idea. If you do arrange for it, I hope it 
will be my pleasure to attend the service in connection therewith.” 

Hon. Alfred E. Smith, former Governor of the State of New York: 

“I am of the opinion that the suggestion made by you is a good 
one.” 

Rev. M. Luther Canup, pastor Christ Evangelical Lutheran Church, of 
Detroit, Mich. : 

“Your suggestion about making April 18, 1930, religious freedom 
Sunday is a very good one, and I trust the board of governors will 
take such action,” 

Hon, John F. Galvin, chairman the Port of New York Authority: 

“I think it a very fine thought to dedicate the one hundred and 
eighty-seventh birthday to religious freedom Sunday and am entirely 
in sympathy with the purpose of same.” 

L. S. Barringer, of Augusta, Ga.: 

“I think this is a splendid idea.” 

Hon. August Heckscher : 

“My feeling is that, with George Washington and Abraham Lincoln, 
he constitutes a galaxy of three supermen, if I may so call them, out- 
standing in the influence they have exerted on the minds and hearts of 
all Americans—men whose example will always be an inspiration and 
whose counsel and leadership can never fail us.“ 

Hon. Joseph V. McKee, president Board of Aldermen of the City of 
New York: 

“I believe the suggestion to be put forth by your board is a splendid 
one and should be adopted.” 

Hon. Norman H. Davis, president Woodrow Wilson Foundation: 
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“There is much merit in the suggestion that Thomas Jefferson's 
one hundred and eighty-seventh birthday should be observed as religious 
freedom Sunday.” 

James F. Stiles, publisher Nassau Daily Review: 

“The plan outlined in your letter has my sincerest indorsement. A 
century after the death of this great American statesman and philoso- 
pher finds America still suffering from religious prejudices and bigotry. 
If we had been able long ago to catch his magnanimous conception of 
religious freedom and put it into practice as he did, the great forces in 
this Nation now aligned against each other might be enjoying the 
blessings of individual liberty and freedom of worship without the 
slightest friction.” 

Dr, Edward N. Calisch, rabbi Congregation Beth Ahabah of Rich- 
mond, Va.: 

“I consider the suggestion to observe Jefferson’s one hundred and 
eighty-seventh birthday next April 13th an cxcellent one, and hope to 
see it widely adopted.“ 

Mrs. Frank Korn, president Oklahoma Memorial Association; 

“JT approve the suggestion of the board to set apart April 13, 1930, 
as religious freedom Sunday in celebration of the one hundred and 
eighty-seventh birthday of Thomas Jefferson, the author of the statute 
of religious freedom and shall cooperate with the board in an endeavor 
to have the day properly observed in Oklahoma.” 

W. J. Harahan, president the Chesapeake & Ohio Railway Co,: 

“I think the suggestion that Thomas Jefferson's one hundred and 
eighty-seventh birthday, April 13, 1930, be observed as religious free- 
dom Sunday is a good one.” 

Hon. Mitchell May, justice Supreme Court of the State of New York: 

I desire to register myself as being heartily in favor of the object 
of your organization, and to congratulate you on the selection of April 
13, 1930, because of tts great significance as religious freedom Sunday.” 

8. E. Thomason, publisher the Chicago Daily Journal: 

“I can think of no Sunday which can be so fittingly celebrated as 
religious freedom Sunday on this continent as that which falls on 
Thomas Jefferson’s birthday.” 

Mrs. Joseph S. Calfee, of St. Louis, Mo.: 

“TI think your suggestions for the celebration of April 13, 1930, are 
very fine, and I hope they can be carried out.” 

O. K. Cushing, Esq., member of the bar of California: 

“Iam glad to know that you are taking an occasion to commemorate 
the ideals of Thomas Jefferson in favor of our religious freedom. 
There is too much attempt nowadays in many quarters to interfere with 
religious and other freedom of the individual. We seem to be passing 
through an era of activities of the busybody.““ 

Hon. Finis J. Garrett, judge of the United States Court of Customs 
and Patent Appeals: 

It seems to me the idea of having special exercises on April 13, 
1930, in commemoration of Jefferson’s one hundred and elghty-seventh 
birthday, making the occasion one to be observed as religious freedom 
Sunday, is a highly commendable one, and I believe it is one which 
will be of great benefit.” 

Mrs. J. Allison Hodges, director of Virginia Federation of Women's 
Clubs: 

“I think your idea of having Jefferson’s one hundred and eighty- 
seventh birthday, April 13, 1930, observed as religious freedom Sunday 
is a plendid one.” ‘ 

A. Leo Weil, Esq., member of the Pennsylvania bar: 

“I unreservedly approve of and favor the proposal. In these hectic 
days of preoccupation we too often fai] to remember those services to 
posterity of the great thinkers of ages past, and especially if these men 
formulated and introduced thoughts and principles, new at the time 
and innovations to their age, but now accepted and looked upon as a 
natural development of civilization. This development, however, might 
never have been made, or might have been greatly retarded, except for 
the righteousness and justice of those great thinkers. j 

“The world at large to-day little thinks of and less considers the Im- 
press of freedom and tolerance which Jefferson stamped upon the institu- 
tions of this our country when he wrote and secured the passage of the 
Virginia statute of religious freedom. With his prophetic eye he saw its 
importance, and so included it in his epitaph, which he wrote himself, as 
one of his three contributions for which he was entitled to recognition 
by posterity.” 

REPORT OF POST-OFFICE NOMINATIONS 


Mr. PHIPPS, from the Committee on Post Offices and Post 
Roads, as in executive session, reported sundry postal nomina- 
tions, which were ordered to be placed on the Executive 
Calendar, 

REFERENCE OF EXECUTIVE MESSAGES 

The PRESIDING OFFICER (Mr. Jones in the chair). The 
Chair, as in executive session, refers to the appropriate com- 
mittees executive messages from the President of the United 
States. : Í 

REVISION OF THE TARIFF 

The Senate, as in Committee of the Whole, resumed the con- 

sideration of the bill (H. R. 2667) to provide revenue, to regu- 
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late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. BLAINE. Mr. President, I desire to read into the 
Recorp parts of the contents of some letters that are character- 
istic of many letters that I am receiving daily from my own 
State of Wisconsin. 

These letters come from various sections of the State, and in 
my opinion they reflect the feeling of the consumers and 
farmers and dairymen of Wisconsin. All of these letters came 
in one mail this morning; many of them come each day; but 
I have selected only these three or four because they are 
typical. 

This letter is addressed to me: 


Am writing this to ask you to please protest against all general in- 
creases in the proposed Hawley-Smoot tariff bill except the agricul- 
tural schedules, S 

Everyone I meet is opposed to an increase. Instead of being in 
favor of raising the rates, nearly everyone seems to think there should 
be a general downward revision, for since the Fordney-McCumber bill 
was passed in 1922 normal conditions have been restored in industry at 
the expense of agriculture. 

I am a dairy farmer and sincerely hope you can do something to 
help us. 


Here is one, the language of which may not be in the tongue 
of Harvard, but it expresses keenly the feeling of the consumer: 


Dran Sm: Do you often hear from us poor devils around here? Well, 
I kindly ask you to do all you ean in your power to fight the bill, so 
that we can struggle along a little easier—the new tariff bill, Please 
do not let it slip by. Many of us can not make ends meet, even by 
hard economizing. 


Here is a letter, written in great religious fervor, from people 
whom I know: 


My Dran SENATOR: Would like to say that we here—that is, my 
family ; we represent 11 voters—would like to ask you to kill this tariff 
bill now before the Senate. We know full well that you and our other 
Senator will do all this without our asking; but it will perhaps increase 
your strength in the fight, we will also pray to God to help you, 


go VASH of Massachusetts. Mr. President, will the Sena- 
tor yield? 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Massachusetts? 

Mr. BLAINE. I do. 

Mr. WALSH of Massachusetts. Was the prayer to kill or to 
murder the tariff bill? 

Mr. BLAINE. This prayer is to kill it outright. 

Mr. President, those are only a few of the scores and scores 
of letters that I am receiving. They come from the minds and 
hearts and souls of these people. There is no propaganda move- 
ment back of them; and in connection with these letters I de- 
sire to read a letter addressed to all Members of the United 
States Senate by the Wisconsin Farm Bureau Federation: 


MADISON, WIS., September 24, 1929, 
To All Members of the United States Senate: 


The present administration called the present special session of Con- 
gress for the specific purpose of effecting limited revision of the tariff 
so that agricultural products shall be placed on an equality with indus- 
trial products. 

Congress thus far has not conformed to this purpose, in that it has 
so readjusted industrial tariffs as to make the inequality. between agri- 
cultural and industrial products greater than ever before. Unless the 
proposed tariff schedules are changed to conform with the above-men- 
tioned purpose they are absolutely unsatisfactory to agriculture. 

Keeping the above in mind, we believe it your duty to exercise every 
effort to make any action taken by Congress conform to the purpose 
mentioned, or that no adjustments be made at all. 

Wisconsin Farm BUREAU FEDERATION, 
CLIFFORD G, HUPPERT, 
- Beecutive Secretary. 


RECESS 


Mr. SMOOT. Mr. President, I understand that one or two 
other Senators desire to speak upon the pending question; but 
they have asked me to allow them to speak to-morrow. There 
is nothing else that we can do until this particular amendment 
is acted upon. There are very few Senators present; and I 
therefore move that the Senate take a recess until to-morrow 
morning at 11 o'clock. 

The motion was agreed to; and (at 4 o’clock and 36 minutes 
p. m.) the Senate took a recess until to-morrow, Friday, October 
4, 1929, at 11 o'clock a. m. 


1929 


NOMINATIONS 
Executive nominations received by the Senate October 3 (legis- 
lative day of September 30), 1929 
UNITED STATES ATTORNEY 
Lonis Edward Graham, of Pennsylvania, to be United States 
attorney, western district of Pennsylvania, vice John D. Meyer, 
resigned. 
APPOINTMENT, BY TRANSFER, IN THE ARMY 
TO ORDNANCE DEPARTMENT 
First Lieut. Leslie Seekell Fletcher, Field Artillery (detailed 
in Ordnance Department), with rank from March 22, 1929. 
PROMOTION IN THE ARMY 
To be colonel 
Lieut, Col. Morris Melville Keck, Infantry, from October 1, 
1929. 
To be lieutenant colonels 
: Maj. Frederick Willis Manley, Infantry, subject to examina- 

tion required by law, from October 1, 1929. 

Maj. Edward Joseph Cullen, Coast Artillery Corps, from 

October 2, 1929, 

Maj. Henry Roland Smalley, Quartermaster Corps, from 

October 2, 1929. 

To be majors 
Capt. John Warlick McDonald, Cavalry, from September 29, 

1929. 

Capt. Stuart Randall Carswell, Infantry, from October 1, 1929. 
Capt. David Hazen Blakelock, Cavalry, from October 2, 1929. 
Capt. John Oliver Hoskins, Field Artillery, from October 2, 

1929. 

PROMOTION IN THE PHILIPPINE SCOUTS 
To be lieutenant colonel 
Maj. Fred Damman, Philippine Scouts; from September 29, 
1929. 
CHAPLAINS 

To be majors 
Chaplain Earl Dudley Weed from September 27, 1929. 
Chaplain William Loren Fisher from September 27, 1929. 
Chaplain Emerson Etherage Swanson from September 27, 

1929. 

Chaplain Charles Frederie Graeser from September 27, 1929. 
Chaplain Thomas Edward Swan from September 28, 1929. 
Chaplain Clifford Paynter Futcher from September 28, 1929. 
Chaplain Frank Hallie Hayes from September 28, 1929. 
Chaplain Aristeo Vincent Simoni from September 29, 1929. 
Chaplain Peter Joseph Kilkenny from September 29, 1929. 


HOUSE OF REPRESENTATIVES 
THURSDAY, October 3, 1929 


The House nret at 12 o’clock noon and was called to order by 
the Clerk, Hon. William Tyler Page. 
Mr. Pace. The Clerk will read the following communication 
from the Speaker. 
The Clerk read as follows: 
Tun SPEAKER'S ROOMS, 
House or REPRESENTATIVES, 
Washington, D. C., October 3, 1929, 
The CLERK OF THE HOUSH OF REPRESENTATIVES ; f 
I hereby designate the Hon. SAMUEL S. Arentz as Speaker pro 
tempore for this day. 
NICHOLAS LONGWORTH, 
Speaker House of Representatives. 
Mr. ARENTZ took the chair as Speaker pro tempore. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


O God of love and Father of all mercies, we pause to think of 
what we owe Thee—how feeble our response and how weak our 
grasp upon the abiding treasures of life. Come to us and let 
fall from us the godless things that often cling like a jealous 
curtain, and make us realize the grander things of the soul and 
its heritage. Forgive us and make us thoughtful, and show us 
somewhat the exhaustless depths of Thy power. Restore us by 
the force of Thy redeeming grace. Keep us endowed with moral 
courage which carries our principles untarnished through the 
world. 0 bless this truth to us, which is the shadow of God 
falling across our lives, and Thine shall be the glory. In the 
Master’s name we pray. Amen. 


The Journal of the proceedings of Monday, September 30, 
1929, was read and approved. 
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Mr. HADLEY. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 12 o'clock and 3 
minutes p. m.) the House adjourned until Monday, October 7, 
1929, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

56. A letter from the Comptroller General of the United 
States, transmitting report of the Comptroller General of the 
United States of the financial transactions of the United States 
Shipping Board Merchant Fleet Corporation, dealing with mat- 
ters arising in the audit of the accounts of the Merchant Fleet 
Corporation made pursuant to the act of March 20, 1922 (42 
Stat. 444), as amended (H. Doc. No. 111); to the Committee on 
Expenditures in the Executive Departments and ordered to be 
printed, with illustration. 

57. A letter from the Secretary of the Navy, transmitting 
proposed draft of a bill authorizing the transfer of certain lands 
near Vallejo, Calif., from the United States Housing Corpora- 
tion to the Navy Department for naval purposes; to the Com- 
mittee on Public Buildings and Grounds. 

58. A letter from the Secretary of the Navy, transmitting 
draft of a proposed bill to provide for the reimbursement of 
Guillermo Medina, Hydrographic Survey, for the value of per- 
sonal effects lost in the capsizing of a Navy whaleboat off 
Galera Island, Gulf of Panama; to the Committee on Claims. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. FRENCH: A bill (H. R. 4499) to prohibit the an- 
nouncement, conduct, and advertising of lotteries by means of 
radio communication; to the Committee on the Merchant Ma- 
rine and Fisheries. 

By Mr. HOFFMAN: A bill (H. R. 4500) authorizing and di- 
recting the Secretary of the Treasury to enter into a contract 


or contracts for the erection and completion of a plant suitable - 


for the investigations of the Bureau of Mines in New Bruns- 
wick, N. J.; to the Committee on Mines and Mining. 

By Mr. JAMES (by request of the War Department): A bill 
(H. R. 4501) to authorize funds for the construction of a build- 
ing at Fort Sam Houston ; to the Committee on Military Affairs. 

By Mr. YON: A bill (H. R. 4502) authorizing an appropria- 
tion for repairs to old Fort San Carlos, Fla., and for the pro- 
curement and erection of a tablet or marker thereon; to the 
Committee on Military Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AYRES: A bill (H. R. 4503) granting an increase of 
pension to Ann E. Anderson; to the Committee on Invalid Pen- 
sions. 

By Mr. BAIRD: A bill (H. R. 4504) granting an increase of 
tay to Sarah C. Miller; to the Committee on Invalid Pen- 

ons. 

By Mr. BOWMAN: A bill (H. R. 4505) granting an increase 
of pension to Susan E. Watts; to the Committee on Invalid Pen- 
sions. 

By Mr. BRAND of Ohio: A bill (H. R. 4506) granting an in- 
crease of pension to Nancy E. Urquhart; to the Committee on 
Invalid Pensions. 

Also, à bill (H. R. 4507) granting an increase of pension to 
Elizubeth T. Douglass; to the Committee on Invalid Pensions. 

By Mr. CRADDOCK: A bill (H. R. 4508) granting a pension 
to James R. Clark; to the Committee on Pensions. 

By Mr. FITZGERALD: A bill (H. R. 4509) for the relief of 
C. A. Cates; to the Committee on Claims. 

By Mr. FOSS: A bill (H. R. 4510) granting a pension to 
Mary A. Downes; to the Committee on Invalid Pensions. 

By Mr. GREENWOOD: A bill (H. R. 4511) granting an 
increase of pension to Lewis Kimmel; to the Committee on 
Pensions. 

By Mr. HARDY: A bill (H. R. 4512) granting a pension to 
Martha Dickson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4513) granting a pension to Margaret 
Curry; to the Committee on Invalid Pensions. 

By Mr. HUDSON: A bill (H. R. 4514) granting an increase 
eB pont to Annie M. Hilliker; to the Committee on Invalid 
Pensions, - 
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Also, a bill (H. R. 4515) granting an inerease of pension to 
Martha White; to the Committee on Invalid Pensions. 

By Mr. JENKINS: A bill (H. R. 4516) granting a pension to 
Charles C. Mack; to the Committee on Pensions. 

By Mr. McFADDEN: A bill (H. R. 4517) granting an in- 
crease of pensiion to Mary R. Adams; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 4518) granting an increase of pension to 
Elie Brewer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4519) granting an increase of pension to 
Deborah A, Smith; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 4520) granting an increase of pension to 
Effie J. Frink ; to the Conrmittee on Invalid Pensions. 

By Mr. ROMJUE: A bill (H. R. 4521) granting a pension to 
Mary F. Mills; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4522) granting a pension to Rebecca A. 
Sohn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4523) granting a pension to Newton 
Corbin ; to the Committee on Invalid Pensions. 

By Mr. SHORT of Missouri: A bill (H. R. 4524) for the 
relief of Ada B. Clodfelter; to the Committee on Claims. 

By Mr. THOMPSON: A bill (H. R. 4525) authorizing the 
President to reappoint Irvin H. Zeliff, United States Army, re- 
tired, to the position and rank of captain, Cavalry, in the United 
States Army; to the Committee on Military Affairs. 

By Mr. THURSTON: A bill (H. R. 4526) granting an increase 
of pension to Martha A. Foreman; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4527) granting an increase of pension to 
Nancy A. Hall; to the Committee on Invalid Pensions. 

By Mr. UNDERWOOD: A bill (H. R. 4528) granting an in- 
crease of pension to Sarah H. Matheny; to the Committee on 
Invalid Pensions. 

By Mr. WOODRUFF: A bill (H. R. 4529) for the relief of 
Henry M. Brown; to the Committee on Military Affairs. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

721. By Mr. BACHMANN: Petition of Viola Keffer and 150 
citizens of MeMechen, W. Va., urging immediate action on the 
Civil War pension bill proposed by the National Tribune; to 
the Committee on Invalid Pensions. 

722. Also, petition of J. D. Hecker and 170 citizens of Marion 
County, W. Va., urging immediate action on the Civil War pen- 
sion bill proposed by the National Tribune; to the Committee on 
Invalid Pensions. 

733. Also, petition of V. Mae Campbell, president Ladies’ 
Grand Army of the Republic Circle, No. 3, and 150 citizens of 
Moundsville, W. Va., urging immediate action on the Civil War 
pension bill proposed by the National Tribune; to the Com- 
mittee on Invalid Pensions. 

724. By Mr. BOYLAN: Resolutions of Bottlers’ Service Club, 
of New York, protesting against proposed tariff increase on 
sugar; to the Committee on Ways and Meang. 

725. Also, letter from the Nassau Smelting & Refining Works 
(Ltd.), of New York City, protesting against proposed tariff 
rates on antimony; to the Committee on Ways and Means. 

726. Also, letter from Remington Rand (Inc.), of New York 
City, inclosing telegram from their representative in Switzer- 
land in re pending tariff bill; to the Committee on Ways and 
Means. 

727. Also, letter from Underwood Typewriter Co., 342 Madison 
Avenue, New York City, inclosing clippings from New York 
Herald, Paris edition, protesting against increased tariff; to the 
Committee on Ways and Means. 

728. Also, resolution by brick manufacturers of the State of 
New York, requesting tariff on brick; to the Committee on Ways 
and Means. 

729. Also, letter from W. H. Duval & Co. (Inc.), 229 Fourth 
Avenue, New York, protesting against proposed change in tariff 
on fancy cotton-mixed textiles; to the Committee on Ways and 
Means. 

730, Also, letter from H. Kohnstamm & Co, (Inc.), of New 
York City, inclosing article of the American Manufacturers of 
Maraschino Cherries, protesting against proposed increased duty 
on cherries; to the Committee on Ways and Means. 

781. By Mr. MURPHY: Petition of sundry citizens of the 
State of Ohio, favoring increase of pension to Civil War veter- 
ans and widows of yeterans; to the Committee on Invalid 
Pensions, 

732. By Mr. O'CONNELL of Rhode Island: Petition of the 
Brotherhood of Locomotive Engineers of the New York, New 
Haven & Hartford Railroad system, requesting the passage of a 
law placing truck and bus lines under the jurisdiction of the 
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Interstate Commerce Commission; to the Committee on Inter- 
state and Foreign Commerce, 

733. By Mr. YON: Petition of Frank C. Webb, J. D. Cobb, 
W. H. Mapoles, and others, for increase of pensions to soldiers, 
sailors, and widows of soldiers and sailors; to’ the Committee 
on Invalid Pensions. 

734. By Mr. HOGG: Petition of soldiers of the Civil War, 
widows of Civil War soldiers, and other patriotic citizens of 
Huntertown, Ind., urging early passage of House bill 992, in- 
troduced by Mr. Hoce, and other legislation of general benefit 
to Civil War soldiers and widows of soldiers; to the Committee 
on Inyalid Pensions, 


SENATE 
Fray, October 4, 1929 
(Legislative day of Monday, September 30, 1929) 
3 Senate met at 11 o'clock a. m., on the expiration of the 
Mr. FESS. Mr. President, I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The clerk will call the roll, 


The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier Keyes Smith 
Ashurst George Kin; Smoot 
Barkle Gille La Follette Steck 
Bingham Glass McKellar Steiwer 
Black Glenn McMaster Stephens 
EE 
rou e om 
rah Gould Moses Thomas, Okla. 
Bratton Greene Norris Townsend 
Brookhart Hale Nye Trammell 
Broussard Harris dle Tydings 
Capper Harrison Overman Vandenberg 
way Hastin Patterson Wagner 
Hatfiel Phipps Walcott 
Copeland Hawes Pine Walsh, Mass. 
Couzens Seros Pittman Walsh, Mont. 
Cutting Hebert Ransdell Warren 
Dale Heflin Reed Waterman 
Deneen Howell Robinson, Ark. Watson 
Dill Johnson Schall Wheeler 
TA Kean Shortridg 
8 ean ortr 
Fletcher Kendrick Simmons 


Mr. FESS. My colleague the junior Senator from Ohio [Mr. 
Burton] is still detained from the Senate by illness, I wil 
allow this statement to stand for the day. ; 

Mr. SCHALL. I wish to announce that my colleague the 
senior Senator from Minnesota [Mr. Suipsreap] is still detained 
from the Senate on account of illness. I ask that this announce- 
ment may stand for the day. 

The PRESIDENT pro tempore. Eighty-nine Senators having 
answered to their names, a quorum is present, 

COMMITTED SERVICE 

On request of Mr. Roprnson of Arkansas, and by unanimous 

consent, it was 


Ordered, That Mr. BLNASA be assigned to service upon the Committee 
on the District of Columbia. 


ONE HUNDRED AND FIFTIETH ANNIVERSARY OF DEATH OF COUNT 
PULASKI 

Mr. BARKLEY. Mr. President, I ask unanimous consent to 
have printed in the Recorp an article appearing in the Polonian 
Review for September, 1929, written by Mr. Ignatius K. Wer- 
winski, with reference to the observance of the one hundred and 
fiftieth anniversary of Count Casimir Pulaski’s death. 

There being no objection, the article was ordered to be printed 
in the Recozp, as follows: 

[From the Polonian Review, September, 1929] 
A VALIANT GENTLEMAN—Twoọo NATIONS PREPARE TO Honor Count 
CASIMIR PULASKI, IDEALIST AND PATRIOT 
By Ignatius K. Werwinski 

Once again a grateful country is preparing to bow in homage and 
gratitude to Brig. Gen. Casimir Pulaski, an outstanding personality 
and hero of the American Revolution, whose loyatty ended only when 
he gave his life that America might be free, 

It was in 1825 that Lafayette, then on a visit to the United States, 
laid the corner stone for the first monument erected to the memory of 
Count Pulaski amid a touching and impressive ceremony at Savannah, 
in whose defense the glorious Pole died. Later, the city of Savannah, 
seemingly aware that the perpetuation of Pulaski's memory was deserv- 
ing of a more elaborate memorial, in 1853 erected and dedicated a newer 
and larger monument on Monterey Square with appropriate formalities 
and exercises. 

To-day as time brings on the one hundred and fiftieth anniversary 
of Pulaski’s death, President Hoover has proclaimed October 11 next 
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as Pulaski sesquicentennial memorial day, inviting all the people onder 
our flag to assemble in convenient places on that day, and by such cere- 
monies as they may devise pay their tributes of reverence to the great 
son of Poland. 

To some the exception and extraordinary reverence paid Pulaski may 
seem enigmatic. After all he is popularly known as one of a score of 
military men who erossed the sea in order to throw in their lot with 
Washington. But tt is to the southerner that ene must turn for a full 
and true evaluation of Savannah's martyr. Discriminating and a super- 
latively critical judge, the southerner was among the first to place an 
indelible stamp of approval on Pulaski as an unconquerable protagonist 
of human freedom, 7 

One is struck with astonishment and admiration better imagined than 
described for the wonder of the spectacle pictured in Pulaski’s career, 
When the star of freedom set in Poland he turned his heart westward 
on learning that in America a new field was opening, where he might 
once more draw his sword for the same rights he had sought for his 
own native country. In Paris the plain republican" Franklin en- 
gaged him to the American cause when that cause appeared more hope- 
less than ever for lack of experienced military talent. None saw the 
impending incompetency of native American officers more than Franklin 
did. Benedict Arnold, the unhappy traitor, but brave and daring sol- 
dier, was a book agent, druggist, and shipowner at New Haven prior to 
the Revolution, Gates, looked upon as the most promising officer under 
Washington, was the most conspicuous failure in the war. Greene, a 
farmer and smith without military experience, when convinced that war 
was unavoidable, read Cesar’s Commentaries and took up the swor]. 
Marion was a shy and modest South Carolina planter, Anthony Wayne 
a Pennsylvania farmer and land surveyor, and John Sullivan a success- 
ful New Hampshire lawyer. Such is the story of the important Ameri- 
can military leaders, and it is typical of them all. To cope successfully 
with the seasoned British forces Washington needed officers well ac- 
quainted with the arts of war. This trying need was remarkably les- 
sened with the arrival of Pulaski. Much of that spirit and discipline 
which changed raw recruits into a capable fighting force was due to the 
distinguished foreigners who fought with the Americans against the 
British. 

Unable to speak a word of English when he gave his heart and hand 
to Washington, Pulaski soon proved himself a genius whose horseman- 
ship had no equal in the American ranks. Such ability won immediate 
recognition. He was commissioned—the first man to be Chief of Cav- 
alry in the United States Army. His riding, generalship, and crushing 
skill in combat impressed a strange, weird, and dazzling sensation in 
both comrade and enemy alike. A military tradition credits him with 
the saving of Washington’s life at Brandywine, where he won his first 
distinction. Pulaski had also taken a prominent part in the Battles of 
Germantown, Warren Tayern, White Marsh, and in countless minor 
skirmishes, ever and always displaying the personal heroism associated 
with hand-to-hand fighting. 

The end came at the siege of Savannah. On October 9, 1779, Pulaski 
was wounded mortally above the right thigh at the moment leading a 
patrol at a terrific speed against British open fire. Carried aboard the 
brig Wasp, the dying Pole was placed under the care of French naval 
surgeons, whose efforts to stem the gangrene developed in the wound 
were futile. Pulaski died just as the Wasp left the Savannah River 
for open sea bound for Charleston, According to custom and necessity 
he was buried at sea. 

The polished surface of the Atlantic divided and received the much 
disturbed and restless soul of Pulaski, whose one dream and one in- 
fetuation was an unquenchable love of freedom. Dexterous in war, 
agile in endeavor, he sped across the horizon of the American Revolu- 
tion like a phantom, or an allegory too pure and too exalted to be 
chained to earth even in death. The rising and the receding of tides 
mingled the crimson of his noble blood with the blue of the sea only to 
erase the last vestiges of the material presence that exists in an earthly 
grave. Man must provide what the fates have taken beyond his reach; 
and so we erect memorials to our illustrious dead where their memory 
may live. 

October 9 in Savannah, Ga., and October 11 in Washington, D. C., 
are the official dates and places designated for the national Pulaski 
memorial exercises. The exercises have been divided between the city 
of Savannah, where Pulaski fell, and the Nation’s Capital, where his 
commander in chief, George Washington, is buried. 

Mayor Gordon Saussy assured that the hospitality for which Savannah 
is noted would be extended to all those making the Pulaski pilgrimage 
to his city for the impressive ceremonies at the spot where Pulaski fell. 
After spending one day in historie Savannah the commission from 
Poland and the other distinguished guests will leave late in the evening 
for Washington, where the celebration will be continued in the afternoon 
and evening of October 10 and 11. 

The Congress of the United States has seen fit to recognize this memo- 
rable oceasion by creating the United States Pulaski Sesquicentennial 
Commission. In addition, various Polish organizations throughout the 
country, the Daughters of the American Revolution, the Sons of the 
American Revolution, the American Legion, and other patriotic groups 
are planning to cooperate in the national celebration. 
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To assist the commission created by Congress the Pulaski National 
Memorial Committee, with headquarters at Washington, was organized 
under the chairmanship of Col. Paul V. McNutt, national commander of 
the American Legion, Mrs. Lowell F. Hobart, president-general of the 
Daughters of the American Revolution, is vice chairman; the honorary 
chairman, his excellency Titus Filipowicz, Polish minister to the United 
States. The secretary of the national committee and director of the 
soa celebration is Lieut. Col. H. Edmund Bullis, of Washington, 

rok 

The United States Pulaski Sesquicentennial Commission consists of 
Lieut. Ignatius K. Werwinski, Officers’ Reserve Corps, United States 
Army, chairman of the commission, appointed by former President 
Calvin Coolidge; and United States Senator James E. Watson; United 
States Senator ALBEN W. Bark Ley; Congressman Wite R. Woop; and 
Congressman James M. MEAD. This commission is arranging in cooper- 
ation with the national committee the national program of the memorial 
exercises. 

The Republic of Poland has been requested, through diplomatic chan- 
nels, to send an official mission to participate in the one hundred and 
fiftieth anniversary of the death of the Polish-American patriot. The 
Polish Legation at Washington forwarded this invitation to his excel- 
lency I. Moscicki, President of Poland, and urged that the mission 
arrive in this country so as to be present in both Savannah and 
Washington, Franciszek Pulaski, a descendant of the Pulaski family; 
several members of the Warsaw Pulaski committee; and a general of 
high rank have been mentioned by the press of Poland as logical mem- 
bers of the mission, 

A Pulaski committee has been organized in Warsaw, under the chair- 
_manship of Governor Jaroszewicz to cooperate with the American com- 
mittee. This committee, composed of influential citizens interested in 
the further advancement of Polish-American friendship, has requested 
the President of Poland to act as patron and Marshal Pilsudski to act 
as honorary chairman. Arrangements have been completed for a 
solemn high memorial mass in the Cathedral of Warsaw on October 9, 
to be followed by an army review. The committee is publishing a 
booklet on Pulaski, and to complete this educational program has 
arranged for a series of lectures on Pulaski in the schools and in the 
army. The committee has also requested the ministry to name one of 
the cavalry regiments “ Kazimierz Pulaski Regiment.” 

Rear Admiral Frederick C. Billard has ordered the United States 
Coast Guard patrol boat Pulaski to be in Savannah, Ga., on October 9 
to take part in the national celebration. 

General Pulaski was the only high-ranking officer of foreign extrac- 
tion who gave his life to the American cause in the Revolution. The 
mission from the Republic of Poland will proceed from Savannah on the 
afternoon of October 11 to the approximate spot in the Atlantic where 
Pulaski was buried in 1779, and there, in honor of this great Revolu- 
tionary hero, will drop a wreath sent by the Republic of Poland, A 
mission from the French Government will perform a similar act of 
homage. 

Lieut. Ignatius K. Werwinski, chairman of the United States Pulaski 
Sesquicentennial Commission, has appointed many leading citizens of 
the United States on the sponsors’ committee of the celebration. Among 
the appointed are found such names as Gen. John J. Pershing, Hon. 
Charles E. Hughes, of the Permanent Court of International Justice; 
Hon. William M. Jardine, former Secretary of Agriculture; Hon. James 
J. Davis, Secretary of Labor; Hon. Walter F. Brown, Postmaster Gen- 
eral; Samuel Insull; Prof. Charles Phillips; Hon. Nicholas Murray 
Butler, president of Columbia University; Howard P. Savage; Col. 
Paul V. McNutt; Frank J. Kempa, and the governors of 17 States. 

Movement to observe the anniversary of Pulaski’s death was inaugu- 
rated June 15, 1926, by Lieut. Ignatius K. Werwinski, then a United 
States commissioner of deeds for Indiana. After Congress enacted a 
law to create a United States Pulaski Commission, Lieutenant Wer- 
winski was appointed chairman of the commission by former President 
Calvin Coolidge. 

A PROCLAMATION 

Whereas October 11, 1779, marks in American history the date of the 
heroie death of Brig. Gen. Casimir Pulaski, who died from wounds re- 
ceived on October 9, 1779, at the siege of Savannah, Ga.; and 

Whereas October 11, 1929, marks the one hundred and fiftieth anri- 
yersary of the death of General Pulaski, it is but fitting that such date 
should be observed and commemorated with suitable patriotic exercises ; 

Therefore I, Herbert Hoover, President of the United States of Amer- 
ica, in pursuance of the provisions of Public Resolution No. 16, Seventy- 
first Congress, approved June 18, 1929, do hereby invite the people of 
the United States of America to observe Friday, the 11th day of October 
next, as the one hundred and fiftieth anniversary of the death of Brig. 
Gen. Casimir Pulaski, Revolutionary War hero, by holding such exercises 
and ceremonies in schools, churches, and other suitable places as may be 
deemed appropriate in commemoration of his death, and, further, I 
hereby direct that on that day the flag of the United States be appro- 
priately displayed upon all governmental buildings in the United States, 

In witness whereof I have hereunto set my hand and caused to be 
affixed the great seal of the United States, 
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Done at the city of Washington this 26th day of June, A. D. 1929, and 
of the independence of the United States the one hundred and fifty-third. 
HERBERT Hooves. 
By the President: 
Henny L. STIMSON, 
Secretary of State. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
ws follows: 

By Mr. BROOKHART: 

A bill (S. 1817) granting a pension to Samuel B. Etheridge 
¢with accompanying papers) ; to the Committee on Pensions, 

By Mr, WHEELER: 

A bill (S. 1818) granting an increase of pension to James W. 
O'Connell; to the Committee on Pensions. 

By Mr. JONES: 

A bill (S. 1819) for the relief of Prof. William H. H. Hart, 
principal of the Hart Farm School and Junior Republic for 
Dependent Children (with an accompanying paper) ; to the Com- 
mittee on Claims. 

By Mr. FRAZIER: 

A joint resolution (S. J. Res. 75) relating to ownership of 
stocks and bonds of industrial, railroad, mining, banking, ship- 
ping, oil, and other corporations, firms, and partnerships by 
Members of the Senate and House of Representatives of the 
United States of America and by employees of the Federal Gov- 
ernment and their relation to such corporation and firms; to the 
Committee on Finance, 


AMENDMENTS TO THE TARIFF BILL 


Mr. GREENE, Mr. COPELAND, Mr. GEORGE, and Mr. VANDENBERG 
each submitted an amendment intended to be proposed by them, 
respectively, to House bill 2667, the tariff revision bill, which 
were severally ordered to lie on the table and to be printed. 


MODERN WOODMAN MAGAZINE—RATES OF POSTAGE 


Mr. SCHALL. Mr. President, I ask unanimous consent to 
have printed in the Recorp and referred to the Committee on 
Post Offices and Post Roads three letters, one addressed to Sen- 
ator SHrpstTgap and myself from the National Woodmen Assem- 
bly, by John L. Sundean, and my reply thereto; also a letter 
from me to the Postmaster General. 

There being no objection, the letters were referred to the 
Committee on Post Offices and Post Roads and ordered to be 
printed in the Recorp, as follows: 


DEMAND FOR INVESTIGATION OF THE MODERN WOODMAN 


NATIONAL WooDMEN ASSEMBLY, HOTEL RADISSON, 
Minneapolis, Minn., August 28, 1929. 
Hon. HENRIK SHIPSTHAD, 
Hon. Tuomas D. SCHALL, 
Senators from Minnesota, Washington, D. O. 

Dear Sres: This presentation is entirely academic, and we state the 
fact, simply because it is a fact, that the Modern Woodman, a monthly 
magazine, published in behalf of the members of the society, at no time 
gave to the membership any notice or warning that reorganization plans 
were contemplated, although the head officers were engaged in working 
out these plans for many months before the head camp of 1929 con- 
vened. It, the monthly magazine, is published at the expense of the 
members, for the purpose of giving them information which they desire 
to have and ought to have, and the members of this order also con- 
tribute to the deficiency of the Postal Department, which extends special 
courtesies and rates to publications of this kind. Nevertheless no mem- 
ber is allowed to get before other members through the columns of the 
official paper any views, however sound, honest, constructive, or bene- 
ficial they may be, if contrary to the ideas of the head office, The order 
might as well be incorporated under laws which provide for despotism 
and usurpation as to be incorporated under laws which promise the 
insuring public representative government if no one but the managing 
Officials have the liberty of expression in the magazine, 

WE HAVE TO FIGHT 

To illustrate the hardship imposed upon those in a position to rally 
the members in such a case, and illustrating the extraordinary efforts 
required of the membership at large to defend their rights and assert 
their prerogatives, we submit our definite and concrete program, which 
urges camps as follows: 

1. To approve the board of review plan. 

2. To authorize expert, professional lawsuits. 

8. To pledge 30,000 men to pay $1 per year for a “ never-quit fight.” 

4. To contribute funds for 50,000 circulars to go to our list of three 
in each camp in America and for real lawsuits, etc, 
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CONVENTIONS 


We are obliged to hold educational conventions and spend money and’ 
time in many ways to protect ourselves from the administration, but 
not less from our own misguided saviors, Conventions are called for: 

Grand Island, Nebr., October 17, 10 a. m. and 1.30 p. m. 

Minneapolis, Minn., Radisson Hotel, October 13, 10 a. m. and 
1.30 p. m. 

BOARD OF REVIEW PLAN 

We ask that so many local camps that it warrants us in making the 
demand, and that the head officers should be obliged to consider the 
demand, shall signify their desire that the board of review plan shall 
be set in motion to solve the rate controversy within the order, 

Under the board of review plan, 12 responsible, qualified, and dis- 
tinguished members of the order will be an informal council representing 
the membership in testing formulas and theorems of rate making, and 
academically and philosophically the actuaries of the society and rep- 
resentatives of the National Woodmen Assembly who have specialized 
fn rates, laws, and plans of fraternal orders will thoroughly discuss 
and soberly consider in conference with the head officers all phases of 
the rates and plans adopted at Chicago last June and other rates and 
plans more favorable to the membership which may be sponsored in 
their behalf. New plans and rates agreed on will then be submitted to 
the members and thereafter the head officers will submit them by mail 
to the head camp delegates for approval under new laws of the order. 

THE PEARSON CONTRACT 


Statistical tables are not available from which we can calculate the 
potential value of the Pearson contract, but if all the old members 
thought the society were doing the right thing, and decided to stay in- 
the order, and if all took the lowest whole life certificate available, 
the commissions to the Pearson Co. might run up to $20,000,000, or 
more, In order te make the 70-year settlement with the old members 
who prefer to quit the order, the head camp set aside about $20,000,000 
of the funds now on hand. With the Pearson money going into the 
benefit fund, and other savings, it might be possible to make the 
rates for all old members considerably less and to give those who 
drop out better settlement. The most effective way to protect the head. 
officers from suspicions and unfounded rumors that they secretly share 
in these millions is to cancel the Pearson contract, and the good of 
the order demands that they be above suspicion. 

REFERENDUMS 


The pretensive injunction suits having failed, the protectors now are 
making a second crusade of the Woodmen camps for funds to promote 
another sham battle, a demand for a referendum yote. The Donohue 
bill, under which referendums are conducted, was held null and void 
by Judge McKinley in Superior Court of Cook County, III., in Addison 
Jones v, Modern Woodmen of America on October 18, 1912. The pro- 
tectors, or rather the collectors, conceal the fact that the law was 
held to be null and void. Camps engage in the mockery of adopting 
resolutions, and yote good money on this bogus appeal, like our Army 
devoting itself to sham battles were our land invaded by a foreign 
enemy. The federation lawyers, now protectors, appeared in the Jones 
case but were whipped and they and their followers have not for- 
gotten the fact. Laches is all the equitable defense the Pearson Co. 
need set up to enjoin the head officers from conducting a referendum, 
if the head officers wanted to have a referendum vote. The head 
officers could hoodwink the Nebraska camp most artfully by volunteer- 
ing to have a referendum and then let Pearson enjoin the proceeding. 
By resolution of the 1919 head camp we had a referendum vote 
using the machinery of the Illinois law. The State law is null and 
void but we could use its plan if all agreed to it, including Pearson, 
who holds a contract that would be affected. 

BEWILDERED LEADERS 


A timely case in point, illustrating the absolute necessity of making 
the theory of publicity and discussion an actual fact is that of the 
participation of the same leaders who destroyed opportunities to settle 
the rate question satisfactorily in 1912, 1914, and 1919 in the present 
opposition to the new rates. These leaders called themselyes “ federa- 
tionists ” in their former operations. They now call themselves “ pro- 
tectors.” They treat the profound problems in the status of the order, 
its rates, policies, and destiny as they would any ordinary proposition 
of ward politics. When a test suit was filed in Chicago last June, 
which the writer told these men would be decisive of their fight, they 
neglected all preparation for the battle in the Chicago courts, and 
peddled fake arguments to gullible members and camps in a great car- 
nival of collections, like firemen collecting dollar bills from citizens of 
Hopkins, were the courthonse in Minneapolis on fire. They started in- 
junction suits in different States as a spectacular bid for funds, though 
informed by the writer that since 1925 (Modern Woodmen of America v. 
Mixer, 267 U. S. 544), the decisions of the Supreme Court of Minois 
will have to be followed fn all other States. In the trial of the issues 
in Jenkins v. Talbot, the Chicago case, the protectors could offer no 
evidence and had no one on hand who could challenge expert witnesses 
with any such approach to understanding and reason as would warrant 
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the court in holding against the head officers. In a decision of 32 enu- 
merated paragraphs, the judge held against the amateur and impossible 
ideas of the protectors. They ask the courts to protect the old mem- 
bers, but to take the $9,000,000 reserve away from the young men s0 
they will have the same trouble we are having later. The head officers 
cautioned the members in circulars not to contribute to the funds of 
these unsound leaders. All camps know that these leaders deserted the 
sound crusade of 1912 and invited the present disaster by that act. 


NEW RATES NOT TOO HIGH 


In Cedar Camp, No. 4419, Minneapolis, on September 9, the presi- 
dent of the Protective Association of Minnesota declared: 

“We do not claim that the new rates are too high for the old mem- 
bers. We do not say that they are too high or too low. 

But the old members are, by hocus-pocus beguiled to believe that these 
leaders are true to them on the merits of the case and are equipped to 
prove that the rates are too high; but they could not frame one ques- 
tion to impair the testimony of an actuary. The predisposition of the 
people to rally to the standard of false prophets is a special reason 
why constructive publicity should not be curtailed in any field. Of 
course, if Americans are determined to be humbugged, it may in a way 
be right to humbug them. 


A BAD RULE JUSTIFIED 


If it is right for protectors and defenders to beguile camps, to vote 
funds by concealing the fact— 

1, That State injunction suits are a mockery; 

2. That referendum petitions are a mockery— 
then it was not wrong for the head officers to conceal the fact that 
they were going to reorganize the society. To conceal vital facts in 
maneuvers to get money is not a fraud when practiced by the foe and 
virtue when done by protectors and defenders. The members must be 
protected, in fact, from both dominant factors in the order or suffer 
multiple defeat. 

CONCLUSION 


We believe we have herein set out a case which entitles the members 
of the Modern Woodmen of America to the favorable consideration of 
the Postal Department at Washington, and if existing laws, rules, and 
regulations are not such that the Modern Woodman Magazine can be 
regulated in accordance with the basic principles under which this 
magazine receives special consideration in the rates of postage we 
believe the case presented entitles us to new legislation in the premises. 

Respectfully submitted. 

NATIONAL WOODMEN ASSEMBLY, 
By JOHN L. SUNDEAN. 
UNITED STATES SENATE, 
COMMITTEE ON NAVAL AFFAIRS, 
October 4, 1929, 
Mr. JOHN L. SUNDEAN, 
Manager National Modern Woodmen Assembly, 
Radisson Hotel, Minneapolis, Minn. 

Duar Sin: I have before me your communication of August 28, ad- 
dressed to Senator SHtpsTmap and myself, I regret that my colleague 
is unable to be in attendance upon this session, as I would gladly have 
conferred with him in regard to these affairs of the Modern Woodmen of 
America, but since he is absent I will do the best I can for the members 
of your order. 

Your communication states a strong case in detail and in fairness of 
presentation, but it may not be possible for us to help you as much as 
you would like. I do not think I would be warranted in presenting a 
bill in the Senate to regulate such publications, But I gladly refer your 
request for an investigation to the Postmaster General, and if the rules 
and regulations of the department permit him to intervene in cases of 
extreme abuse he may be able to provide the relief you demand by can- 
celing the privileges of your paper if the management do not give the 
members a hearing in the publication. 

I regret that the Modern Woodmen of America is involved in fac- 
tional strife over rates since this order has been so conspicuous among 
fraternals and has been regarded as the ideal fraternal insurance order 
by so many members and the public, 

Cordially yours, 
Tos. D. SCHALL. 
UNITED States SENATE, 
COMMITTEE ON NAVAL AFFAIRS, 
October 3, 1929. 
Hon. WALTER F. Brown, 
Postmaster General, Post Office Department, 
Washington, D. 0. 

My Dran POSTMASTER GENERAL: Inclosed find letter of complaint 
which is self-explanatory. 

In my interpretation of the inclosed it seems to me that the Modern 
Woodman, a newspaper or magazine, official organ of the Modern 
Woodmen of America, is so conducted as to conceal most vital infor- 
mation which should be given to the members of the society, and as a 
uniform rule, material which the members may desire to broadcast to 
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each other which voices opposition to the managing officers, or proposes 
any plans and policies contrary to the program of the managing officers, 
is denied space in the official paper aforesaid. 

It is asserted that special concessions are made to such magazines by 
the Post Office Department on the theory that said magazines perform 
a function of contact and publicity among the widely distributed mem- 
bership of the organization and that the members pay for the publica- 
tion of the papers out of the general-expense fund of the society and 
also contribute to the deficit of the Post Office Department because 
such publications are carried at less than cost. 

If the case submitted in the communication aforesaid is one which 
you are authorized under the law to investigate, and if the grievances 
outlined present a case in which your department may exert pressure 
in favor of fair play and against arbitrary exclusion of material from 
the official magazine aforesaid, and in favor of general publicity, will 
you please give due consideration to the complaint and take such 
action in the case as you deem warranted under the rules and regula- 
tions of your department? 

Best wishes, 

Cordially yours, 
THOS. D. SCHALL. 


INVESTIGATION BY SECRETARY OF COMMERCE OF AMERICAN INVEST- 
MENTS ABROAD 


Mr. WALSH of Massachusetts submitted a resolution (S. Res. 
128), which was ordered to lie over under the rule, as follows: 


Resolved, That the Secretary of Commerce is hereby directed to in- 
vestigate the essential facts, as regards both what has happened and 
the causes, with respect to the investment of American capital abroad, 
especially in Europe, and particularly by American corporations en- 
gaged in manufacturing in the United States. The Secretary of Com- 
merce shall report to the Senate as soon as practicable the results of 
his investigation, which shall be completed within one year from the 
date of adoption of this resolution. 


EFFECT OF WALL STREET STOCK SPECULATIONS 


Mr. CAPPER. Mr. President, the Kansas City Star, one of 
the great newspapers of the country, has carried recently a 
series of forceful and timely editorials calling attention to the 
dangers attendant upon the wild orgy of speculation on the 
New York stock market. 

These editorials are the more significant from the fact that 
the Kansas City Star has not been one of those newspapers 
which in late years have been denouncing Wall Street specula- 
tions. But the Star, after carefully studying the situation, had 
decided that the speculation on the market, with its attendant 
evils, is a distinct and positive menace to the prosperity of 
the country. 

In these editorials, in a calm and dispassionate manner, it is 
pointed out that the stock-market boom in Wall Street is drain- 
ing the agricultural West—in fact is draining industry and 
business generally—of money urgently needed for legitimate 
farming and business and industrial operations. 

Mr. President, the Senate and the country are entitled to 
know what the thinking people of the agricultural sections of 
the country think of the present situation. In this series of 
editorials the Kansas City Star is undoubtedly voicing these 
thoughts. I ask unanimous consent that these editorials be 
printed in the RECORD. 

There being no objection, the editorials were ordered to be 
printed in the Recoxrp, as follows: 


[From the Kansas City Star, September 6, 1929] 
HAZARD IN THE BULL MARKET 


Every person who knows anything about the stock market knows that 
the present levels of stocks can not be maintained, It is a matter of 
simple mathematics that stocks can not indefinitely sell on a basis that 
will produce only 1 or 2 per cent on the investment. 

The only question is whether there will be such a crash as Roger W. 
Babson predicted yesterday, or simply a steady decline to reasonable 
values, In either event the people who are owning securities bought at 
inflated prices are going to be hurt. 3 

The comparison with the Florida boom or any other boom is pertinent. 
There is a brisk demand for land—or stocks, Fortunately owners sell 
at a profit. The story of big profits gets around. Other people are 
attracted into the market to make easy money. So the bidding goes on, 
every man believing that he can sell at an advance before prices fall. 

So long as this belief persists on a wide scale the boom goes forward, 
There are plenty of buyers to take everything that is offered. But 
finally prices reach a point beyond all reason. People begin to get 
uneasy. They figure they had better take their profits and get out. 

Suddenly they discover there are no buyers. Everybody wants to sell. 
Then comes the scramble to unload. The boom collapses. 

Such has been the history of boom after boom from the time of the 
South Sea bubble to the present time. But always there are people 
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who think they will be smart enough to get from under in time. Some 
of them do. But most of them suffer. 

Whether the present boom has reached the point of collapse nobody 
can say. There are indications that the end can not be far off at least. 
About two-thirds of the stocks are down. ‘Trading is active in only 
about one-third of the list—stocks singled out for a push by the pro- 
fessional traders, That is a condition that obtains at the fag end of a 
bull market. 

The market has been sustained by enormous loans to brokers. A 
year ago, when the total had gone to $5,000,000,000, it was thought the 
limit of available money had been reached. But now, in spite of the 
fact that the Federal reserve system has done everything possible to 
curtail these excessive loans, they have reached the staggering amount 
of 88,000,000, 000. 

The money has flowed in from all over the country, attracted by the 
high interest rates. More than $1,000,000,000 has come from Europe, 
although Europe needs all its money for productive enterprises. 

There is no question that business has been slowed down both abroad 
and at home because of this abnormal situation. Money that ought to 
be used in industry has been sent to Wall Street. Once it begins to be 
recalled for necessary business, stocks are bound to tumble. 

Another artificial stimulus to the market has been furnished by the 
numerous investment trusts. Many of these have pushed prices far 
beyond any reasonable values based on the returns of the securities that 
have gone into them. When the demand begins to fall off there will be 
nothing in the holdings of these trusts to sustain the high prices and 
there will be inevitable selling of large blocks of stock. 

A curious feature of the present situation has been the position of 
the managers of some of the biggest and soundest corporations that 
haye been caught in the upward swing of the market, They depend 
on stock issues for further financing. It is essential to them that the 
confidence of investors be not shaken. They recognize the dangers in 
the present situation and have done their best in many instances to 
stop the climb of stocks to unreasonable heights. Their efforts have 
failed. 

But as was said at the outset, such an abnormal and unsound situ- 
ation can not last forever, It ought not to last, for it is full of hazard 
to investors. It is harmful to business, It menaces a continuance of 
industrial progress at a time when fundamental conditions are sound. 
Whe sooner stocks recede to a reasonable basis the better for the country. 


{From the Kansas City Times, September 9, 1929] 
THE BOOM HURTS BUSINESS 


The present condition of the stock market holds a threat for every 
investor. It is to be presumed, however, that the investor knows the 
risk he takes. For the man who borrows money at 8 or 9 per cent 
and then uses it to buy stocks at a price which will yield him a return 
of 2 per cent can not deceive himself into believing that he is making 
a legitimate investment, 

It is perfectly evident that he Is speculating on an unusually danger- 
ous market. He is betting that he can find some one who will be pre- 
pared to take an even greater chance of the same kind and that the 
market will not go out from under him before he can find such a buyer. 
But, it may be contended, there have always been gamblers. If they 
are willing to assume these risks, what harm ean it do? 

One reply is obvious. The higher the market pyramids above any 
reasonable value of the stocks involved the greater the danger of a 
crash which would temporarily affect the whole business and indus- 
trial community, the greater the difficulty of a gradual and sane defla- 
tion. But that is not the whole story. The fact is that this bull 
market is not merely a menace for the fature; it imposes a present 
burden upon this and every other community. 

Every taxpayer should realize that this boom is costing him money 
to-day. Why was the last issue of Government securities offered at 5 
per cent instead of at the normal rate of around 4 per cent? Because 
the Treasury Department knew that it could not attract buyers at the 
normal rate. The artificial demand for money created by the stock 
market made an additional inducement necessary. And who pays the 
difference? The taxpayer. 

But the immediate cost of the boom is being felt in another and 
more local fashion. It constitutes a charge upon legitimate business 
in Kansas City and this entire territory. It touches every person who 
needs to borrow money in the ordinary conduct of his affairs, indus- 
trialist and farmer alike. 

The bankers of this community all know what has been happening. 
It is not merely that considerable sums have been withdrawn from de- 
posit and investment here to be loaned in New York for speculative 
purposes. But the high interest rates being charged for money in the 
East have led many persons and firms who usually secure their credit 
there to seek it on the Kansas City market. The old law of supply 
and demand then causes a tightening of credit conditions here. 

Take cattle loans, for example. Bankers familiar with the situation 
estimate that the boom has forced the cattlemen of this territory to 
pay from 1 to 2 per cent more than the ordinary rate for their eredit. 
Fortunately their market has been good but here is a serious extra 
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expense. One Kansas City broker who for many years has lent money 
on cattle paper, obtaining the necessary credit in the East, reports 
this year that he has been unable to interest eastern capital. The 
industry must find local financial backing at higher rates beeause of tho 
tight market. 

Every farmer, no matter how prosperous, has to be a borrower to 
finance his transactions. The bull market, with its effect on interest 
rates, levies a tax on every loan he makes. Even when he borrows 
on a mortgage at a low rate from a land bank his saving is passed on 
for the taxpayers to meet. 

Local mercantile loans have been similarly affected. One large firm 
in Kansas City which, on the rare occasions when it formerly offered 
its commercial paper on the market, used to fix the rate in the lower 
4 per cents, is now having to pay 6 and 6% per cent. The experience 
is typical. 

This means that every store in Kansas City and the surrounding 
country has heavier expenses in doing business, and these must be 
passed on to the customers, thus tending to increase the cost of living. 

The boom has materially increased the cost of financing buildiag 
projects here. At least three important projects, for which money would 
ordinarily be available, are temporarily being delayed through inability 
to obtain what the backers consider arrangements carrying a reasonable 
interest rate, In one instance when the financing of a building was 
thought to be practically complete, it was suddenly upset because the 
selling manager of the securities house advised against making ang 
such deal until he could see what the stock market was going to do. 

The same situation exists outside Kansas City. The other day a 
man came into a bank here to obtain a loan for a building to be 
erected in a certain Missouri town. The banker admitted that the 
proposition was one at which he would ordinarily have jumped, but he 
had to advise his customer that the condition of the money market at 
= was unfavorable to his enterprise. Why? Because of the 

m, 

One of the most important industries in Kansas, which usually does 
most of its financing in the East, is now obtaining its credit in Kansas 
City at a lower rate, to be sure, than it could secure from its regular 
sources, but still higher than it need have paid under ordinary circum- 
stances. And that company is reported to be only one of many. 

That is why this community can not afford to regard the present bull 
market as possibly regrettable but none of our business. It is our busi- 
ness. The longer it continues and the higher it mounts, the more it is 
going to cost us, individually and collectively. It is penalizing legiti- 
mate business development. It is slowing down industry. It is adding 
to the cost of living. The sooner conditions return to a normal basis, 
the better for Kansas City, for its surrounding territory, and for the 
country. 


[From The Kansas City Star, September 11, 1929] 
SO INTEREST RATES MOUNT 


At the close of business on May 31, 1926, collateral loans to members 
of the New York Stock Exchange stood at something less than $3,000, 
000,000. At the close of business on August 30 of this year these same 
brokers’ loans were reported to be very nearly $8,000,000,000. In a 
little more than three years the credit thus absorbed by the stock market 
has increased by about $5,000,000,000. 

It is important for this and every other community to realize just 
what such a concentration of credit means to them. Obviously, it did 
not come out of thin air. If it, or part of it, has been diverted from 
other uses, it would be natural to suspect that its loss must now be felt 
where it was formerly employed. We all use credit or consume products 
that have required credit in their creation and distribution. When the 
available supply of credit is disturbed by unusual demands from one 
source, we suffer from increased interest charges, whether we are farm- 
ers, merchants, industrialists, or consumers. 

A bull stock market, with abnormally heavy trading and greatly 
increased prices obtaining for a limited number of issues, has constantly 
been calling for more and more ¢redit to carry it. Where has this 
credit come from? Most of it, of course, has originated in this country. 
A bit of it, small in comparison to the whole but still to be counted 
in the millions of dollars, is being contributed by investors in Kansas 
City and the surrounding territory. A casual inquiry among stock 
brokers will disclose the situation. 

One firm in Tulsa, for example, has a customer with $200,000 on call 
in New York. A Kansas City man has been lending a million dollars 
through one member of the exchange. It is common for groups of men 
here to form pools, to which they contribute varying amounts, $25,000, 
$50,000, and $75,000, and then place on call. And so on. These men 
are not playing the market. They are merely lending their money for 
use by others, with what they evidently consider ample security. 

Similar conditions undoubtedly exist in other communities throughout 
the country. Even Europe has felt the lure of this moncy market, and 
part of that five billion has come from abroad, 

What is this attraction? Why has all this credit been diverted from 
other avenues of investment into brokers’ loans? An answer is naturally 
to be found in the interest rates which these loans have been command- 
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ing. Take the rate on call money; the money that may be withdrawn 
“on demand,” in loans which must be renewed every morning; the 
money which constitutes to-day more than seven-eighths of the loan 
total. Back in October, 1924, the average rate for the month, as shown 
by the Federal Reserve Bulletin, was 2.32 per cent. By September, 1925, 
the rate had practically doubled, standing at 4.62 per cent for the 
month. 

A year later it was just over 5 per cent. In 1927 the rate fell back, 
and in January, 1928, it stood at 4.24 per cent. From that time on the 
monthly average of the renewal rate has been mounting steadily, with 
only occasional interruptions. Here are the figures: 


1928 


a 
Per cent 


The first days of September find the renewal rate up around 9 per 
cent again. Is it any wonder that with such an inducement billions of 
dollars have been poured into brokers’ loans? Is it any wonder that 
individuals and corporations are lending their surplus funds on call, 
rather than leaving them in the banks or buying conservative securities? 

But there must be a reason for these 8 and 9 per cent interest rates. 
(One day, early in July, the renewal rate reached 15 per cent.) Quite 
literally the rate is adjusted each day by calculations based on the de- 
mand for and the avallable supply of such credit. The demand is 
furnished by the stock market itself. And a group of stocks has been 
indulging in a tremendous boom, 

Boom stocks, high interest rates on call money, an unprecedented con- 
centration of credit in brokers’ loans, what do all these figures mean to 
us here in the Middle West? A tightening of credit in this area. An 
additional charge upon business and industry. The inevitable passing 
on of that charge to the consumer and the whole community, 

The figures of the Federal Reserve Bank of the Tenth District are not 
80 spectacular as those of the New York Stock Exchange, but they are 
none the less significant. On July 15, 1927, member banks reported 
that they were charging a rate of 5 per cent for prime commercial paper, 
which involves local short-time financing operations. On July 15, 1929, 
they were reporting their rate between 5½ and 6 per cent for the same 
paper. And it is to be doubted whether any except the very special 
customer obtains the best rate reported. 

In the same period loans secured on warehouse receipts were reported 
to have risen from a rate fluctuating between 5 and 6 per cent to one 
between 544 and 7. A change of 1 per cent may appear small, but on a 
5 per cent base it means an increase of 20 per cent, 

The ordinary business processes of this area are being made more 
expensive, and its natural development is being temporarily impeded by 
a bull market in New York. The situation in this community is like 
that existing in many others. The interests of the Middle West and of 
the country demand a sane deflation of the boom stocks, which will re- 
lease for business uses some of the credit now artificially diverted into 
brokers’ loans. 


{From the Kansas City Star, September 13, 1929] 
WHEN WILL THE WOLF COME? i 

Throughout the country word comes that people are taking flyers In 
the market. Not only business men but professional men, teachers, 
Army officers, even preachers are risking their savings in the hope of 
making a killing. 

This condition exists in Kansas City and its trade territory as well 
as elsewhere. The Star is constantly hearing from little towns about 
the interest in its stock tables. “We are watching the market here,“ 
people write, 

All these speculators are greatly concerned in the progress of stocks, 
If they should crash, the owners would be hurt; some of them badly. 
But they see no signs of a crash. They have been warned for the last 
two or three years that this sort of thing could not go on. But it has 
gone on in spite of the warnings. Perhaps it will go on indefinitely, 
many persons argue. Anyway they expect to take more profits before 
getting ont. 

In the fable the mischievous boy kept calling Wolf, wolf!“ when 
there was no wolf until people became indifferent to the warning. 
Finally, however, the wolf came. 
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It may well be considered whether in spite of the persistence of the 
bull market in stocks the bad hour eventually may appear. When it 
does, will the speculators in Kansas City and the country hereabouts be 
ready for it? 

The managers of some of the big industrial companies are known to 
be exceedingly concerned about the excessive prices reached by their 
stocks. They are looking to future financing through stock sales. This 
may be seriously interfered with, they believe, if many holders of their 
stocks should lose heavily through a crash in the market, 

The holders of the control of one concern were disturbed over tbe 
soaring of its stock above what they considered a reasonable value, 
They figured it was worth 160 and it had gone considerably higher. So 
they made a pool and threw a large block on the market to carry the 
stock down. Instead the activity stimulated buying and it went to 280. 

The mounting figures of brokers’ loans which in three years have gone 
from $3,000,000,000 to nearly $8,000,000,000 tell the story of feverish 
speculation. It may be assumed that the speculator already knows what 
each stock will yield him at the current price. But if he is borrowing 
money at 9 per cent to buy stocks that yield only 2 or 3, he can not fail 
to be concerned over the approach of the time when his fellow specula- 
tors will become convinced the artificial situation can not last, and will 
decide to get out. 

An inquiry into stock returns is interesting. Consider a few of the 
most active common stocks, as the figures are giver in the Standard 
Trade and Securities Service Bulletin, calculated oa prices prevailing 
for August 23, Atchison, Topeka & Santa Fe, fer example, was then 
selling for $277 a share, It is scheduled to pay $10 a year. On that 
basis it would yield a return of abcut 3.6 per cent. The percentage, of 
course, is obtained by dividing the yield by the price paid for the stock, 

Here are the figures for some of the other active stocks listed on the 
New York Exchange, They show the prevailing price, as of August 23, 
and the rate of return on that basis. Bear in mind that many of the 
persons who are buying these stocks are paying 9 per cent or more 
for the money with which to transact their deals. 


BETWEEN 3 AND 4 PER CENT 
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New York Central.. 
Packard Motor 
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De ee ee ee ee $260 27 
Standard Oil of New Jersey . 73 2.7 
Woolworth (F. W.) Hn 99 24 
TTT es 309 2.3 
Public Service Corporation of New Jersey. aed 120 22 
Columbia Gas and Electrie..........-...-. — 93 22 
International Harvester 122 20 
. eee 
LESS THAN 2 PER CENT 
Allied Chemical and Dyo—— . $329 1.8 
American Can 180 1. 7 
Commercial Solvents 497 | 1.6 
United Gas Improvement.. w | L6 
Air — —— 7 | L5 
Geni PAFA L5 
Westinghouse Electric and Manufácturing 289 1.4 
International Telephone and Telegraph 139 1.4 


NO DIVIDEND 


Radio Corporation of America T | 


This is admittedly a selective list, but it includes some of the hest 
known, as well as the most active, stocks on the market, Several of the 
group averages, as compiled by the bulletin, are also instructive. The 
average yield of 25 utility holding companies’ stock was 2.1 per cent. 
That of 13 utility operating companies’ stock was 2.3 per cent. Ten 
grocery companies’ stock showed an average yield of 2.8 per cent, and 
seven chain stores’ stock, one of 1.8 per cent. 

Evidently in most instances the man who purchases stock at prices 
yielding such returns with money costing 9 per cent is not investing; 
he is speculating. The yield does not account for the attraction. Other 
factors must enter into his calculations, such as earnings and the future 
of some particular industry; and in a few cases the reason may be 
justified. Nevertheless the chief consideration generally is that he be- 
lieves he can sell his shares to another speculator at even higher prices. 
And probably he can—so long as the market holds up. 

The danger, of course, is that the time may come when this pyramid- 
ing process will stop, when no more buyers can be found to risk expensive 
money at such comparatively low returns, when the capitalization of the 


4194 


future no longer satisfies. Only a limited number of stocks, probably 
less than a third of those listed, are participating in the boom. The 
question is whether the deflation of their prices to a reasonable basis on 
earnings can be effected gradually. 

If it can not be, and people still continue to play the market for con- 
tinued rises, a lot of them are going to be sorry. 


{From the Kansas City Star, September 16, 1929] 
A SUPERTAX ON THE TAXPAYER 


In contrast to the boom that has been sweeping the price of many 
stocks continually upward, the bond market in this country has been 
undergoing a period of severe depression. The two developments are 
closely related. And it is important to recognize that the present un- 
satisfactory condition of the bond market will be reflected for years to 
come in the tax bills of every community which must borrow money at 
this time. Higher taxes are the publle's contribution to the wild stock 
market. 

The depression felt by the bond market, of course, is part of a gen- 
eral reaction to the greatly increased demand for credit, occasioned by 
recent speculative operations in stocks, a demand which has caused 
brokers’ loans on the New York Stock Exchange to attain an un- 
precedented figure and the renewal rate on call money to hoyer about 
9 per cent. It is part of the same movement which has been raising 
the cost of credit for farmers, business men, and industrial concerns, 
wherever loans are needed in the ordinary conduct of their affairs, 

It is evident that the private borrower will attempt to recoup himself 
for increased interest charges by raising the price of his product. The 
consumer eventually pays. Another place where he feels the influence of 
more expensive credit is in the increased cost of public financing, 

Every taxpayer is a partner in various public “ corporations.“ He 
is financially interested in his school district, his road district, his city, 
his county, his State, and his National Goyernment. When one of 
these corporations requires a considerable amount of money for some 
purpose connected with its regular business it is preeluded from issuing 
stock, but it can and does issue bonds. In many cases these bonds are 
secured by all the taxable property in the unit; in other words, by the 
taxpayer's property. 

But now consider. ‘The bond market is badly depressed. Three and 
a half or four per cent bonds, no matter how safe, offer comparatively 
little attraction to the man with money to place who sees the profits 
to be made in stock speculation or the high rates being paid for 
brokers’ loans in New Pork. To meet the competition the publie cor- 
porations must arrange to increase the yield on their bonds. But who 
pays that higher interest rate? The taxpayer. 

It might not appear that an increase of a half of 1 per cent, which 
is regarded by bankers here as a minimum for some of the best public 
bonds over the last 16 months, would prove of much actual importance. 
But it must be remembered that many of these issues have an ayerage 
maturity of about 20 years. There is, therefore, an additional charge 
on the community of 10 per cent, where the sums of money involved are 
often very considerable, 

The State of Illinois recently put out $11,000,000 of highway bonds, 
In order to render them sufficiently attractive to secure a market the 
tate had to make them yield 4.4 per cent. About a year ago similar 
obligations of Illinois were on a basis of 3.9 per cent. There is an 
increase of a half of 1 per cent. For one year the additional interest 
amounts to $55,000. For 20 years (in this case the average maturity 
is actually somewhat longer) the increase is more than a million dol- 
lars. That is a contribution pald by the taxpayers of IIlinois to the 
stock market. 

Or take a recent issue of bonds for the Sanitary District of Chicago, 
to the amount of $10,650,000. The yield basis was calculated at 5 
per cent and up. A year ago, according to bankers, they would have 
sold on a basis of 4 per cent and up, There is an increase of 1 per 
cent, to be paid for an average of 10 years. The total increase there- 
fore, is again in excess of a million dollars. 

The State of Missouri is in much the same position as Illinois with 
respect to public borrowings. It is estimated that the next issue of 
highway bonds probably must yield 4.4 per cent or more. Not so long 
ago they were selling on a 3.9 per cent basis. Taxpayers in this State 
will have to contribute the difference. 

Jackson County also is having to pay more for its credit. The last 
highway bonds sold on nearly a 4.45 per cent basis, as compared to 4.05 
per cent about a year ago. One Kansas county is reported to be paying 
approximately 1 per cent more for its money than at this time last year. 
Instances could be multiplied, They extend from national to local 
borrowings. School and similar districts, with less security behind 
them, are naturally paying proportionately more for credit. But even 
the Federal Government’s securities have felt the effect of the present 
credit situation. 

Here are the market figures for certain issues of Government bonds, 
generally considered among the steadiest and safest securities in the 
world. The yield is calculated by dividing the annual interest by the 
price paid. Note how the yield has increased to attract buyers. 
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344 per 
First 444 
Fourth 4 


The cost of government is being increased in many places because of 
a bullish stock market and the tightening of credit which it has entailed. 
Wild speculation is levying a heavy tribute on all taxpayers, 


[From the Kansas City Star, September 18, 1929] 
THE WEST AND THE BULL MARKET 


From time to time during the last fortnight the Star has published 
somewhat extended editorial comment upon the present condition of 
the stock market. In particular an effort has been made to point out 
the tribute which that market has been exacting from this part of the 
country and the dangers which beset the speculator, here as elsewhere, 
in connection with the possibility of a sudden collapse of stock prices. 

It may be asked why the Star should pay so much attention to such a 
situation and what it expects to accomplish by its comment. The Star 
harbors no illusion that these observations will have any particular 
effect upon the market or that they will diminish the flow of credit 
into brokers’ loans so long as 8 and 9 per cent interest rates continue 
to obtain. 

The Star does feel, however, that as a matter of public interest the 
people of this territory should know in how many ways they have 
been and are still contributing to the boom market, although they 
may not own a share of stock. There is also a hope that some of the 
casual speculators here, the “little” men who have been taking unac- 
eustomed fliers without realizing the extent of the risk they assumed, 
may in the light of this information protect themselves against a sudden 
price deflation. 

Few observers, except the most confirmed optimists, attempt to deny 
the hazards of the situation now existing in the stock market. A 
group of stocks, constituting less than a third of the number listed on 
the New York exchange, have been pyramiding in price until they are 
selling on a basis which produces a return of as little as 1 and 2 per 
cent on the investment involved. To purchase these stocks many per- 
sons are borrowing money at 8 and 9 per cent, subject to repayment on 
demand. 

Transactions of that nature are not investments. They are made for 
speculative purposes, with the expectation of selling the same stocks 
shortly at an advance in price. It is a market sustained by a particu- 
larly heavy capitalization of the future, The keystone of this elaborate 
structure is that unpredictable quantity known as public confidence. In 
the past when it has given way under such a load there has been a 
crash. Everyone has tried to sell at once. The daily renewal rate on 
call money has risen to impossible figures. Many speculators have been 
ruined and the whole economic system of the country has been subjected 
to a temporary depression. 

There is a chance, however, that deflation may be effected gradually, 
Financial authorities do not profess to know how good that chance may 
be, but it exists. If inflated stock prices decline slowly to a reasonable 
value, the speculator will still lose, but his individual loss need not be 
so heavy and the economic system will be spared a violent disturbance. 
Such a development would be the best thing that could happen to the 
country, 

For, as has been already pointed out in these columns, the present 
situation not only involves a threat for the future but imposes an im- 
mediate burden upon this and every community like it. In a little 
more than three years the volume of brokers’ loans on the New York 
Stock Exchange has increased from less than $3,000,000,000 to nearly 
$8,000,000,000. The result has been to tighten credit conditions 
throughout the country. ; 

The cost of credit for cattlemen in this territory has arisen by from 
1 to 2 per cent. Interest rates on commercial paper, used by merchants 
for short-time financing, have increased in much the same fashion. 
Industrial concerns are having to pay more for their money. Building 
activities in Kansas City and this area have been hampered by the 
higher charges on loans necessary for them. Wherever credit is re- 
quired, the influence of the bull market is felt. 

Naturally the borrowers hope to pass this additional cost on to tbe 
consumers. But the taxpayer is being assessed in a more direct way 
throngh the increased cost of public financing. The tightening of 
er dit has necessitated increasing the yield on all kinds of local, State, 
and Government bonds; and, of course, the additional interest charges 
will be found in the tax bills. 
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The Star has cited specific examples of contributions which the 
citizens of this area have been making to the stock market. It has 
given statistics to demonstrate the low yield now produced by some of 
the more active stocks and the absorption of credit in brokers’ loans, 
with mounting interest rates. 

The feverish speculation on Wall Street, in which the whole country 
has been taking part, is being paid for in higher living costs, In slack- 
ening industry, in a tax burden that must be borne for years to come. 
At the same time it is involving serious hazard for tens of thousands 
of speculators outside of Wall Street who will lose when there no 
longer are speculators willing to gamble on a further rise. 

There is no question of the essential soundness of the economic con- 
dition of the country. Probably no nation in history has had such 
widespread prosperity. Our great home markets, our natural resources, 
and our genius for mechanical invention and industrial organization 
bave all combined to that end and there is every reason to suppose that 
these factors will continue to work increasingly to our advantage. 

Nevertheless, the Star believes that inflated stock prices are a menace 
to the orderly development of the country as a whole and that the 
sooner the market begins to return to a normal basis the better for 
everyone concerned, 


From the Kansas City Times, September 27, 1929] 
CRITICISM FROM WALL STREET 


The Star called attention yesterday afternoon to a first-page editorial 
in the Wall Street Journal criticizing its recent comments on the stock 
market. The source of the criticism and the importance of the subject 
warrant a more detailed examination than was possible yesterday. 

In the editorials in question the Star invited attention to the dangers 
in the stock-market situation and to the way in which it was slowing 
down business and burdening agriculture throughout the West. This 
newspaper warned its readers of the inherent instability of a market 
with certain stocks far above any apparently reasonable dividend basis. 
It pointed to the enormous growth of brokers’ loans as using credit that 
is needed in business and farming, and as forcing up the interest rate 
on local and Government bonds, 

The latest of these editorials draws the fire of the Wall Street Jour- 
nal. Quoting from this editorial which it calls “inordinately long“ 
but which evidently was not too long to be read by the Wall Street Jour- 
nal—it points out that the Star protested that “inflated stock prices 
are a menace to the orderly development of the country as a whole” 
and asserted “that the sooner the market begins to return to a nurmal 
basis the better for everyone concerned,” 

Who is to start liquidating? the Wall Street Journal inquires. And 
what is a normal basis, not in the opinion of the Star, which knows 
little enough about it, but in the opinion of those who really understand 
it? There is no intention here to take a position cn the market, bat it 
is necessary to point out that carrying stocks yielding 2 per cent, wita 
money borrowed at a much higher rate, is not necessarily unsound or 
even dangerous. 

Just what is a normal basis for stocks no one, of course, can say, not 
even the wise Wall Street Journal, But certainly the enormous increase 
in the market price of many securities far beyond any prospects cf 
earning capacity, can not be called normal, Certainly the expansion 
of brokers’ loans from $3,000,000,000 in 1926 to $8,000,000,000 in 1929 
can not be called normal. 

Does the Wall Street Journal seriously contend that the tremendous 
turnover in stocks—the 5, 6, and even 8 million share days—is the out- 
come of buying on an investment basis? 

In fact the Star recalls what seemed to be a warning note from this 
same newspaper a little less than a month ago. “No tree grows to the 
sky,” it said, “but it Is a fairly permanent feature of the landscape 
provided it is well rooted. In a great bull market much attention is 
given to the foliage; some conservative consideration is likely to be 
given, in the future, to the roots.” 

The Star has been following this advice and calling attention to the 
roots. 

Out bere in the West, in our stupid way, we believe the Wall Street 
situation to-day has all the earmarks of a wild boom such as affected 
Florida real estate a few years ago. We have even heard reports of 
the same belief among managers of some of the big corporations who 
have privately expressed anxiety lest many purchasers of their stocks 
get hurt in the market and the resulting distrust of stocks interfere 
with their future financing. 

From the Star’s contention that the feverish speculation with its in- 
crease in brokers’ loans has produced high rates for money for ordinary 
business transactions, the Wall Street Journal dissents, 

“ Brokers’ loans,” it says, really make up only a small part of the 
credit necessary to carry on the country’s business. Money is high 
all over the world for reasons which have nothing to do with stock 
speculation.” 

This is a statement of opinion made without the evidence to back it. 
The opinion does not seem to have convinced the Federal Reserve 
Board. It will not convince business men of the West who see credit 
being transferred to Wall Street to get the high interest rates paid 
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there, which normally would be available for business uses in this part 
of the country. It will not convince taxpayers who have to shoulder 


the high interest rates paid by school bonds, road bonds, county bonds, 


city bonds, even Government bonds, because of the inordinate demands 
made by the speculative markets. 

To quote a business authority, Chairman Legge, of the Federal 
Farm Board, said Wednesday that money that was needed to take 
care of wheat was “being sent to Wall Street for speculation on the 
stock market.“ 

Finally the Wall Street Journal inquires as to the future. It says: 

“If the stock market is left alone, it will liquidate itself in due 


course and do so safely. Forced liquidation anywhere, if in sufficient 


volume, means trouble in every direction. Does the Star 
suppose that the interests which center in Kansas City would be safer 
and more profitable if a devastating and needless smash in the stock 
market could be brought about?” 

But why should there be any talk of the stock market liquidating 
itself if things are now on a normal basis, which is to be inferred in 
the Wall Street Journal’s recent comments? If the highly active stocks 
are selling as justified investments, why should liquidation be expected? 

Apparently, however, the Wall Street Journal really harbors a degree 
of anxiety. To revert to its comment of last month, it usually is 
assumed, it said, in a prolonged bull market “that prices can never go 
down and that the old order has changed and even permanently given 
place to a new. As Hathi, the wise elephant, explained to Mowgli dur- 
ing the great drought, these things have happened before.. 
Principles are consistent if we can only discover them.“ 

The Star has been trying to indicate these inexorable principles that 
in the long run will govern the market. In so doing it believes it is 


meeting an obligation to the territory it serves. It hopes that its 


readers who may happen to be in the market will protect themselves 
against the inevitable liquidation. It hopes further that if the liquida- 
tion movement can be started in the Middle West it may spread to other 
parts of the country and thus help bring the market down gradually, 
avoiding the smash to which the Wall Street Journal refers. 

Primarily this newspaper is fighting for its own people and their 


interests, And it does not expect that such a fight will be popular on 
Wall Street! 


INVESTIGATION OF DISTRICT OF COLUMBIA GOVERNMENT 


Mr. DILL obtained the floor. 

Mr. BLEASE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from South Carolina? 

Mr. DILL. I yield. 

Mr. BLEASE. I desire to offer a resolution which I do not 
think will cause any debate, and I ask for its immediate con- 
sideration. 

The PRESIDENT pro tempore. The resolution will be read 
for the information of the Senate. 

The legislative clerk read the resolution (S. Res. 127), as 
follows: 


Whereas numerous reports and newspaper editorials and articles 
have appeared and are now daily appearing in reference to the official 
conduct of those in charge of the police department, the detective 
department, the district attorney's office, and the District Commissioners 
and those in public offices connected with the government of the Dis- 
trict of Columbia, which reports if true show inefficiency and corrup- 
tion in said government, and which if true should cause the immediate 
dismissal of all who are connected with the control of these depart- 
ments, and which if not true should be as early as possible shown to 
be exaggerated: Be it 

Resolved, That the Committee on the District of Columbia or a sub- 
committee thereof be, and are hereby, instructed to immediately make 
a thorough investigation of such charges and report its findings as 
early as practicable; be it further 

Resolved, That said committee or subcommittee is hereby authorized 
to summon witnesses and to punish for contempt any official or other 
person who refuses to testify before them when duly summoned to so 
do; be it further 

Resolved, That whereas section 855 of the Code of Laws of the Dis- 
trict of Columbia provides for the carrying of weapons concealed about 
the person of certain parties who receive permits to so do; that said 
committee make inquiry as to what persons during the year 1929 have 
been duly authorized to carry weapons in the District of Columbia by 
obtaining such permits, whom they obtained the said permits from, 
the circumstances under which they obtained it, and the reasons there- 
for; the names of parties who vouched for the reputation and charac- 
ter of the person obtaining such permit; whether or not the person 
obtaining such permit is an American-born or a naturalized citizen 
or a foreigner; the color, race, and place of residence of such persons. 
Also, said committee shall ascertain what persons have made applica- 
tion for such permits and have been refused, and the reasons for such 
refusal, during the year 1929; be it further 

Resolved, That said committee ascertain from the district attorney's 
office and the records of the grand jury when the indictment against 
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those charged with the murder of Lee King was found by the grand jury 
and when it was returned to the office of the district attorney and 
what assistant district attorney handled it and why it was withheld 
from the court and from the public until the final day of the term of 
the grand jurors then serving; and be it further 

Resolved, That the said committee particularly inquire into the reason 
for the suspension of Robert J. Allen from the police department of 
the District of Columbia, and why it was necessary to assault the said 
Robert J. Allen when taking from him the badge of his office; and why 
he bas not been restored to duty since the grand jury has vindicated 
his actions and as was promised him by Assistant Superintendent of 
Police Shelby and Superintendent of Police Pratt. 


The PRESIDENT pro tempore. Without cbjection—— 

Mr. JONES. Mr. President, I think this is quite a complex 
resolution 

The PRESIDENT pro tempore. Let the Chair state the dis- 
position of the resolution, please. Without objection, the Senator 
from South Carolina has unanimous consent to submit the reso- 
lution, and, under the statute, the resolution is referred to the 
one to Audit and Control the Contingent Expenses of the 

mute. 

Mr. BLEASE. Mr. President, there is no provision for the 
expenditure of money in the resolution. 

The PRESIDENT pro tempore. There is a provision for the 
summoning of witnesses, and the Chair hardly sees how that 
could be carried out without some charge upon the contingent 
fund. 

Mr. BLEASE. The Chair is a little bit ahead of himself 
this morning. 

Mr. JONES. I think—— ý 

Mr. BLEASE. I have the floor. 

The PRESIDENT pro tempore. 
ington [Mr. DL] has the floor. 

Mr. BLEASE. I have the floor and do not yield. The Sena- 
tor from Washington [Mr. Dri] yielded to me. 

Mr. DILL. Only for the purpose of presenting the resolution. 

Mr. BLEASE. Of course, if the resolution is going to bring 
on discussion I shall not take up the time of the Senator from 
Washington ; but the resolution provides for an investigation of 
the activities of certain officials of the District of Columbia, 
who are now drawing large salaries, and I think it should be 
adopted. 

Mr. JONES. Mr. President, inasmuch as it is a very complex 
resolution and covers quite a number of different matters, I de- 
sire to suggest to the Senator that it should be sent to the 
District Committee for consideration and possible modification 
or amendment. 

Mr. BLEASH. We would put the resolution in a refrigerator 
if we should send it to the committee that upon its adoption is 
going to do the work. If it is desired to send it to any commit- 
tee, at all let it be sent at least to some committee where it will 
have an opportunity of coming back to the Senate. I would 
not blame the Committee on the District of Columbia for keep- 
ing it back; it is asking them to do something that they should 
have already done without any resolution. 

Mr. JONES. I think the Senator has the wrong idea. 

Mr. BLEASE. I am not going to discuss the question now 
and thus take up the time of the Senator from Washington, but 
there are things in this city that ought to be cleared up, things 
which constitute a stench in the nostrils of all decent Ameri- 
cans not only those living in America but those out of it. This 
resolution will help clear up that situation, and I am ready to 
furnish proof and back it up. All I want to have is an oppor- 
tunity to do that. If the Senate does not want it done, that is 
all right. 

The PRESIDENT pro tempore. The Chair maintains his 
position that the resolution should be sent to the Committee to 
Audit and Control the Contingent Expenses of the Senate, and, 
unless otherwise ordered by the Senate, such disposition will be 
made. 


No; the Senator from Wash- 


FLEXIBLE-TARIFF PROVISIONS 


Mr. TYDINGS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Maryland? 

Mr. DILL. For what purpose? 

Mr. TYDINGS. I desire to submit for the Recorp a number 
of editorials relating to the flexible-tariff provisions of the 
pending tariff bill. 

Mr. DILL. Very well, I yield. 

Mr. TYDINGS, Mr. President, I ask unanimous consent to 
have printed in the Recor) immediately following my remarks 
some editorials from various newspapers. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and it is so ordered. 


CONGRESSIONAL RECORD—SENATE 


OCTOBER 4: 


The editorials are as follows: 
[From the Louisville Times, September 25, 1929] 
ONE-MAN POWER 


Calvin Coolidge employed the flexible provision of the tariff bill to 
give the pig-iron industry a 50 per cent increase of protection. 

Herbert Hoover wants the same power. How he would use it nobody 
knows. It would be unfair to forecast any misuse of it by him. His 
argument that Congress can not determine all of the factors in tariff 
making without doing injustice is not a convincing plea for 1-man 
power. 

Of course, Congress can not make a tariff law without doing injus- 
tice. Furthermore, the attempt never would be made with the domi- 
nant element of Congress in favor of the principle of high protectionism, 
which is subsidy. 

Whilst it may be argued that this or that President vested with power 
to do 1-man tariff making might be uncommonly wise, and uncom- 
monly just, it can not be argued persuasively that delegating the 
authority of Congress to the President is either wise or safe. 

The Constitution divides the powers of government between the 
executive, the judicial, and the legislative branches. The flexible pro- 
vision surrenders the legislative power to the President, who, in its 
exercise, becomes, virtually, judge, jury, and court of last resort, per- 
forming therefore a judicial function without the eustomary safe- 
guards by which it is sought to guard justice in the judicial branch of 
the Government. 

One-man tariff making is absolutism. It is a complete denial of the 
principles and purposes of representative government. It can not be 
argued that the President, with his multifarious duties, always under 
pressure for time, could function as tariff adjuster with more than one- 
fifth of the efficiency of a tariff commission of five, or with more than 
one-third of the efficiency of a tariff commission of three. 

The flexible provision is the most retrogressive step in our tariff his- 
tory, and not, as President Hoover contends, the most progressive step. 

It vests first-term Presidents, in all cases candidates for the Presi- 
dency, with power which no President, regardless of whether he is a 
candidate, should be allowed to have. 

[From Louisville Times, September 26, 1929] 
THE CANDIDATE 


President Herbert Hoover is a candidate for reelection, as a matter 
of course. No man in his situation, at his age, would be without ambi- 
tion for a second term, 

In view of his candidacy, and regardless of his intentions, his all but 
clamorous demand for the power of an autocrat over the tariff system 
is of national and international interest. No political machine could 
be more powerful than control of the tariff machinery which constitutes, 
as Senator La FoLLETTE says, “ political power beyond the imagination 
of man.” 

The tariff law constitutes economic chauvinism of such a character 
that many thoughtful Europeans look upon it as equal to heavy arma- 
ment as a bar to real and enduring peace. 

The President, it is remarked in the Senate, did not hesitate to inter- 
vene in legislation to the extent of using the full force of his great per- 
sonal influence and the entire weight of his office against the debenture 
plan in the farm bill, He has, at no time since he became President, 
hesitated to speak frankly and pungently upon matters which have 
interested him. He has been admired, by Democrats and Republicans 
alike, for his candor and his courage. 

That his silence was giving consent to the most extortionate tariff 
bill in this history of legislation upon this subject was construed as 
meaning that he was merely an orthodox member and a loyal servant 
of the party whose fundamental doctrine and historic policy have been 
high protectionism. 5 

His declared fear that power over the tarif will be taken from him 
reveals him as the first President who has demanded openly the tariff 
czardom. 

His argument that it is necessary for the welfare of the country that 
final power over the tariff rest in his office is complete repudiation of 
the theory of government by the people. His argument that his power 
over the tariff is not despotic is set aside by the fact that his predeces- 
sor ignored a tariff commission which did not satisfy the sugar subsidy 
seekers and in packing the commission with men satisfactory to bene- 
ficlaries of privilege schedules, included a former tariff lobbyist in its 
personnel. 

The President may not be seeking, as a candidate, to benefit by 
autocracy’s opportunities, but he is a candidate, asking for autocratic 
power, “beyond the imagination of man.“ 

[From the Courler Journal, September 26, 1929] 
THR PRESIDENT JUMPS THE RESERVATION 

President Hoover, in publishing a protest and argument against the 

repeal of the flexible provision of the tariff law, knocks from under him 
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the props to bis claim of hands-off policy with reference to the pending 
tariff legislation. Heretofore he has chosen to take a position of aloof- 
ness on the theory that it is not the province of the Executive to inter- 
fere with the work of the legislative branch of the Government. Mr. 
Hoover recognizes a ground for a charge of inconsistency against him 
on this point and defends himself against it by asserting that having 
made his position in support of the flexible tariff clear in his message 
at the beginning of the special session of Congress his pronouncement at 
this time-did not pass over what he regards as the border line between 
legislative and executive functions, 

But he seems to overlook the fact that also having made his 
clear in his call for the extra session that it was only for “limited” 
tariff legislation aside from the agricultural schedules he has done noth- 
ing to attempt any curb on the plunge of the extra session into un- 
limited industrial-tariff legislation, Certainly he had as much right 
to attempt such a curb as he has to undertake to control flexible-tariff 
legislation. 

The President's studied refusal to make any effort to shape the tariff 
bill now on the ways in Congress has left him in an attitude of inability 
to claim freedom from all responsibility for the tariff bill that will be 
passed, however bad it may be. And now his abandonment of his policy 
of aloofness to lunge into the fight on the flexible device leaves him 
without even any technical plea for absolution from the blame for the 
new tariff monstrosity which is to be foisted upon the country by the 
extru session of Congress which he convoked. 

The President's argument that he be invested with the practically 
absolute legislative power which it was never the intention of the 
founders of the Government that the President should have has nothing 
to back it in the experience we already have had with the working of 
this “ flexible machinery. It has operated in every important instance 
for higher duties, the President, as in the case of sugar, refusing to 
follow the Tariff Commission’s recommendation for lower duties. Presi- 
dent Coolidge, under the shelter of this law, assumed such autocratic 
power that he reorganized and packed the Tariff Commission in order 
to prevent its making recommendations not to his liking as a high 
tarimte. President Hoover himself has already resorted to this flexible 
provision to increase duties, and in the argument which he now makes 
for the retention of that provision he goes to an extreme from which 
even the Republican Senate has backed away by committing himself to 
the “ competitive” basis for rate boosting. Everything so far indicates 
that President Hoover would be as much of a high-tariff autocrat as 
President Coolidge was. 

He made a strange misstep when he included in his statement an 
attack on Governor Smith's plan for an enlarged Tariff Commission 
with, according to the report of Mr. Hoover's objections, “almost ex- 
clusive authority to make all tariff changes.“ Mr. Hoover committed 
the same mistake in his campaign speeches. He attacked the Smith 
plan for reorganization of the Tariff Commission with the charge that 
it would be empowered to usurp the legislative functions of Congress, 
whereas the Tariff Commission which Governor Smith proposed was to 
be, as distinctly defined by him, merely a fact-finding commission, the 
facts which it might find to be laid before Congress for that body's 
action as it chose. But Mr. Hoover in his campaign misunderstood and 
condemned the Smith tariff commission on the ground that it would 
be a legislative body, to which Congress would surrender its proper 
functions. Yet now Mr. Hoover, as President, is asking Congress to 
surrender to him the very functions whose surrender to a proposed 
tariff commission Candidate Hooyer erroneously conceived was favored 
by Candidate Smith, whose defeat, because of such an unsound project, 
Candidate Hoover demanded. 


{From the Baltimore Sun, October 2. 1929] 
CAUGHT WITH THE JAM 


Whether or not the obnoxious flexible-tariff arrangement is finally 
thrown out of the pending tariff bill—the odds are against this result 
in view of the close Senate division and the President's whip hand over 
the House—there seems to be substantial agreement that the bill in its 
entirety, as, when, and if passed, will be a much more respectable piece 
of legislation than that originally indorsed by the House and subse- 
quently approved by the Republicans of the Senate Finance Committee. 

If this proves to be the case, it will be due directly to the broadsides 
leveled against the bill by Democrats and insurgent Republicans in the 
Senate. The House, under the old guard Republican lash, not only ac- 
cepted a tariff monstrosity from its Ways and Means Committee without 
protest, but added a few minor deformities of its own and jammed it 
through. The Republicans of the Senate Finance Committee, without 
making the slightest pretext of doing a reasoned job, and without even 
bothering to offer an explanation of many rate changes, tossed the bill 
into the Senate, The President has made no gesture of annoyance over 
this tarif orgy. On the contrary, he has confined his intervention“ 
to a plea for the retention of a flexible-tariff device which is peeullarly 
designed for dispensing additional tariff favors. 

And now, when there is mounting evidence that the Democratic and 
insurgent attack upon the bill is taking hold, and that the country is not 
disposed to grin and bear an indiscriminate tariff raid in behalf of 
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already fabulously rich industries, polite intimations come that the 
glossy Nick LoneworrH, Speaker of the House, never really expected 
the House bill to become law anyway, and that it was essentially an 
arrangement for subsequent trading with the Senate. If he is entirely 
frank in this attitude, it reflects a strange perversion of the scheme 
originally designed for governing the United States. For in that event 
the House, designed as directly representative of the people, has become 
the agency of special interests; and the Senate, originally intended as a 
more or less aristocratic body, has instead become the body to which 
the common man must look for defense. 

It is not likely, however, that there is complete frankness in the view 
that the House was really not in earnest when it passed its bill. The 
chances are that it was a bill that its leaders would like very much to 
become law. Furthermore, so far as any action of the Senate Finance 
Committee and the President is concerned, there is every reason to be- 
lieve that it would have become law if the Democrats and the insurgent 
Republicans had not launched their assault upon it. 

From present indications, the attacks on the House bill in the Senate 
have but fairly begun, They should be continued with unabated fervor, 
No one shonld be deceived by the idea that the House was only fooling. 
That is always the explanation of a small boy caught in the cupboard 
on a search for the jam. 


From the Baltimore Sun, October 4, 1929] 
LOCK THE BARN DOOR 


Tariff making by the President has been rejected by the Senate. 
Whether this happy decision, made by a close yote, will withstand all 
the tugging and pulling to which the pending tariff bill will be subjected 
before it becomes law remains to be seen. In any event, it will serve 
the immediately desirable purpose of putting pressure on President 
Hoover to state clearly where he stands in regard to the proposed tariff 
schedules. 

According to Mr. Mark Sullivan, veteran Washington correspondent 
of the New York Herald Tribune, the Republicans rely upon the flexible 
tariff to restore a measure of decency to an admittedly unjustifiable 
tariff bill passed by the House and approved by the Senate Finance 
Committee. Since Mr. Sullivan is very close to the White House at 
the present time, his estimate of Republican, and particularly presi- 
dential, strategy in the tariff fight is important. 

In his dispatch to the Herald Tribune yesterday, Mr. Sullivan said 
that among the Republicans defending the flexible tariff there is “ the 
tacit acknowledgment that many of the rates in the pending bill are 
unjustifiable.” But along with it goes the expectation that if the flexible 
tariff is retained “ President Hoover would be willing to take the re- 
sponsibility of promptly changing the unjustifiable rates through the 
mechanism of the flexible provision.” 

In other words, in Mr. Sullivan’s view, the President would like to 
stand by and let Congress pass an admittedly rotten tariff bill in the 
expectation that he could patch it up by Executive fiat later on. He 
would do this by keeping a flexible-tariff scheme which has been proven 
a disgraceful failure. 

In reporting the Senate debate on the flexible tariff, Mr. Sullivan said: 
“So far as the argument turned on the Tariff Commission, as it has 
been since 1922, the Democrats were triumphant in excoriation, and the 
Republicans helpless to defend. -* * * Rump, of Pennsylvania, felt 
obliged to admit that the past operations of the Tariff Commission were 
‘deplorable.’ * * Bona was able to charge, without reply from 
the Republicans, that ‘the Tariff Commission, as it has been made up 
Since 1921, has been composed to a dominant degree of lobbyists for 
industrial interests,’ * * No speech by any Republican even 
faintly approached the quality of the speech of Senator CONNALLY, of 
Texas. * The criticism of the provision by Senator WALSH, of 
Montana, on constitutional grounds, was beyond any constitutional 
argument made by the Republicans.” 

It is a feeble notion that the President, equipped with the wretched 
flexlble-tariff instrument, could reclaim some of the damage done by the 
passage of an unjustifiable tariff act. He would be under relentless 
political pressure to increase rates, and, as in the past, there would be 
little organized strength back of moves for reduction. He would have at 
his disposal what every scientist who has ever examined it agrees is an 
awkward, always time consuming, often impossible formula for making 
rate changes, 

And yet, in the face of all the difficulties, Mr. Sullivan suggests that 
President Hoover believes it possible to let the industrial interests run 
amuck in Congress, get an abominable tariff bill, and then use the 
flexible tariff to recover some of the pelf. In other words, he would sit 
by calmly while the horse is being stolen, and then see what can be done 
about locking the barn. A far more honorable procedure would be for 
the President to abandon this smug position and throw his support to 
those Members of Congress who are trying to lock the barn right now. 


PREMIER MACDONALD’S VISIT TO THE UNITED STATES 


Mr. DILL. Mr. President, I wish to take the time of the 
Senate for just a few moments on another subject than that 
which is before us. 
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There arrived in New York an hour ago the Premier of the 
British Empire. The Nation was able to hear that reception 
over the radio, and, most of all, to hear the remarks of the 
Right Hon. J. Ramsay MacDonald on that occasion. As I lis- 
tened to those remarks, I could not but think of how far we have 
traveled in our negotiations for world peace. Never before in 
our history did the Premier of the British Empire go to meet 
the Chief Magistrate of the United States of America, in dis- 
regard of all diplomatic rules and diplomatic precedents. 

I wish also to remind the Senate and the country that only a 
man from the ranks of labor has had the daring to take such a 
step. 

It is not uncommon in this country for men to rise from 
humble position in life to heights of power; it is not uncommon 
in England for men to rise from humble position to the highest 
place in their government; but it is unusual for a representative 
of the labor party of any country to reach the premiership of 
his native land. I glory in the fact that from the ranks of labor 
in the British Empire has come this man who, waving aside all 
the precedents of history, because of his idealism, his desire to 
serve the hopes of the people of his own country and of America 
for world peace, has crossed an ocean on his way to this city, 
which he will reach in a few hours, to meet the President of 
the United States that they may talk face to face on what is 
to-day the greatest problem in the world. 

I wish to say further that Premier MacDonald represents not 
only the British Labor Party and the great masses of the people 
of the British Empire but that in his purposes he also represents 
the hopes of the masses of the people of this country. It is a 
common saying that we shall have peace in the world as soon as 
the people of the earth want peace. A more misleading state- 
ment has never been made. They are led into war by those who 
hope to profit by war and by so-called statesmen who say war 
is necessary. The people of all nations have long wanted peace, 
and they want it to-day as they never wanted it before, but it 
took a man, I repeat, from the ranks of common men, from the 
ranks of labor of the British Empire to dare to defy all prece- 
dents and rules of diplomacy and to come personally to discuss 
a question that is ordinarily only discussed at long distance by 
the awkward, indirect methods of diplomacy. 

I wish to voice my opinion that the Premier of the British 
Empire and the President of the United States can not go too 
far in their agreements for the limitation of armaments and 
guarantees of peace to meet the hopes of the masses of the people 
of this country and of the masses of the British Empire. 


RECEPTION TO SERGT. ALVIN G. YOBK 


Mr. MCKELLAR. Mr. President, in the Vice President's office 

is one of the outstanding characters of the late World War. In 
my humble judgment, the greatest single exploit of that war was 
the action of Sergeant York in individually killing some 26 of the 
enemy and capturing 132 more. General Pershing said that that 
was the greatest exploit of any individual soldier in the war, 
and General Foch said substantially the same thing. 
But, Mr. President, great as Sergeant York was in the war, 
he has shown himself to be even greater in time of peace. He 
refused alluring offers of fabulous salaries which were made to 
him by moving-picture corporations of America. He refused lec- 
ture platform contracts which would have been of great value 
to him, and went back to the mountains of Tennessee where he 
was born and reared and there engaged principally in the educa- 
tion of those around him. He has made remarkable progress 
in his ambition to have his friends, neighbors, and associates 
and their children educated. He is meeting with splendid suc- 
cess in that work to which he has devoted his life. I therefore 
say that he has made a great record in peace as well as in war. 
He has stamped himself as one of the great leaders in the 
cause of education in this country. So, Mr. President, Sergeant 
York being present this morning, I move that the Senate take a 
recess for five minutes so that Senators may have an oppor- 
tunity to meet and greet him personally. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Tennessee. 

The motion was unanimously agreed to; and the Senate took 
a recess for five minutes. 

The Senate being in recess— 

The VICE PRESIDENT. The Chair appoints the Senator 
from Tennessee [Mr. McKELLAR] as a committee to escort Ser- 
geant York into the Senate Chamber. 

Sergeant York, escorted by Senator McKrtrar, entered the 
Senate Chamber, amid applause, and standing in front of the 
Vice President's desk he was introduced by the Vice President 
to the Members of the Senate. 

On the expiration of the recess the Senate reassembled and 
the Vice President resumed the chair. 
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DEATH OF DR. GUSTAV STRESEMANN 

Mr. BLACK obtained the floor. 

Mr. KING. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Utah? 

Mr. BLACK. I am informed the Senator from Utah desires 
to make a brief statement, and I yield to him for that purpose, 

Mr. KING. Mr. President, the remarks just submitted by the 
Senator from Washington [Mr. DILL] concerning the visit of 
Premier MacDonald to the United States were appropriate and 
felicitous. Mr. MacDonald is recognized as one of the outstand- 
ing figures of Europe and one of the eminent statesmen of the 
world. It is to be hoped that his mission to this Republic will 
be advantageous not only to his country but to the United 
States. There is an unmistakable movement throughout the 
world in favor of limiting armaments and, indeed, in fayor of 
disarmament. But such a movement is not the product of 
pacificism—it is the result of a well-defined purpose to bring 
together in proper cooperative effort all peoples of the world. 
There is no purpose to destroy nationalism or to extinguish the 
love of country or to weaken the allegiance of patriotic citizens 
to their own governments. While we are welcoming this dis- 
tinguished statesman, we are reminded of another great states- 
man who has been called to the Great Beyond. The sad news 
was received yesterday of the demise of Dr. Gustav Stresemann, 
one of the outstanding political figures not only in Germany but 
in the world. Doctor Stresemann has made great contribution 
to the liquidation of postwar problems; indeed, no man in 
Europe has done more to promote European peace and to eradi- 
cate disturbing elements menacing the economic and political 
life of European nations. Doctor Stresemann sought in every 
proper way to remove animosities existing in his own and in 
other countries and to soften the asperities resulting from the 
World War. It is impossible to estimate the value of his serv- 
ices in behalf of Germany, In my opinion, no European states- 
man during the past decade has possessed greater vision and 
wisdom and knowledge of economic and political forces than 
Doctor Stresemann. He has been a pillar of strength in his 
own country to the new government as well as a great leader 
of democratic forces. Europe, and, for that matter, all nations, 
owe him an inestimable debt of gratitude; and to Briand, the 
great French statesman, with whom he collaborated in working 
out European problems, all peoples are indebted. 

Doctor Stresemann’s untimely death is an irreparable loss to 
the German people as well as to the entire world. Several 
years ago I met Doctor Stresemann, and later, when I again 
visited Germany, I met him upon several occasions. I was 
privileged to be present at a diplomatic reception given by 
President von Hindenburg, and Doctor Stresemann presented 
me to the President and acted as interpreter during the inter- 
view between the latter and myself. I believe that these two 
important officials were discharging with fidelity the heavy 
responsibilities resting upon them. Germany is the poorer in 
the passing of Doctor Stresemann. I feel sure that the people 
of this Republic will join in paying tribute to the memory of 
one whose labors for the happiness and peace of the world gave 
to him an international fame and entitle him to the homage of 
the lovers of liberty throughout the world. 


MUSCLE SHOALS 


Mr. BLACK. Mr. President, it is not my desire to take any 
unnecessary time from the discussion of the pending measure, 
In my judgment it should be expedited so far as is possible, 
because of the tremendous issues involved in the tariff. There 
are some matters, however, which are so important—for in- 
stance, the statement by the Senator from Washington [Mr. 
Dıt], with reference to the visit of the Premier of England 
that we are justified in taking a few moments from the discus- 
sion of the bill. 

Personally, I am delighted that the Senator from Washington 
made the statement that he did, in order that it may be under- 
stood that there are many in the Senate who feel that the great 
heart of this Nation will respond to any effort made from any 
source, from a member of any party, for the benefit of world 


peace. 

The subject, however, to which I desire to direct my atten- 
tion for a few moments is one of extreme importance to the 
people of the State that I represent and to the people of the 
Nation. 

A few months ago my colleague [Mr. HEFLIN] and I ad- 
dressed a letter to the President of the United States and re- 
quested that he include in his message to this special session 
of Congress a suggestion as to a measure which would bring 
about the operation of Muscle Shoals. Since that time new 
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facts have been developed and have been to the world, 
to which I desire to call the Senate’s attention, making it all 
the more important that this body proceed at the earliest pos- 
sible moment, in the interest of agriculture, to bring about a 
solution of this problem. 

I want to eall attention first to the fact that on January 1 
of next year the existing contract with the Alabama Power Co. 
for the power at Muscle Shoals will expire. I want to call at- 
tention also to the fact that although we could haye generated 
at that plant in the year 1928, 1,776,199,000 kilowatt-hours, the 
Alabama Power Co. secured from the Government an exclusive 
contract, and purchased only 216,859,000 kilowatt-hours, or prac- 
tically one-eighth of the total capacity of the power plant. 

This is a great loss to the people of this Nation. It is one 
which should not be tolerated in the future. Therefore it. be- 
comes imperative from that standpoint that something be done 
between now and January 1. 

Another question of importance: My predecessor, the late 
Senator Underwood, who was recognized throughout the Na- 
tion as a leader of public thought, once made the statement 
that it would be better to operate the nitrate plants at Muscle 
Shoals, even if the Government had to throw the product into 
the river, rather than to permit them to lie idle; and I purpose 
to show here to-day that Senator Underwood was right in that 
assertion. 

In the first place, all of us know that nitrogen is a. necessity 
in time of war. We heard many speeches in favor of prepared- 
ness when the cruiser bill was up, and the Senate by an over- 
whelming majority voted to expend millions and millions of 
dollars to build additional cruisers. Without nitrogen those 
cruisers would be useless. I call attention to the fact that in 
the year 1914 this country imported 606,720 tons of nitrates 
from Chile. In 1927 we imported 838,591 tons. In 1928 our 
importations from Chile reached the stupendous total of 1,018,- 
000 tons; and yet we have spent millions of dollars on battle- 
ships and authorized additional millions to be spent when we 
know that if war should come, our nitrates for explosives must 
come from Chile; and those very cruisers would therefore be 
needed to protect this foreign source of nitrate supplies. 

Noting that this increase in nitrogen has occurred, and re- 
membering that our farmers must pay the Government of Chile 
$12.58 per ton as a tax for each ton of nitrogen, what else do 
we find with reference to this situation? 

I quote from an article by Mr. Charles J. Brand, who is 
secretary of the National Fertilizer Association, and who is said 
to have guided one of the most tremendous lobbies to prevent 
the operation of this project in the interest of the people that 
ever waged warfare on the rights of the common man in this 
Nation. What does Mr. Brand say with reference to nitrogen 
in other countries? He has recently made a trip to Europe. 
He says he has inspected all of the nitrate plants; he has 
familiarized himself with the situation; and we find that he 
states that Germany leads the world in the fixation of nitrogen 
from the air. 

Here is his statement: 

In nitrogen manufacture Germany is clearly the leader of the world, 
though Norway has made excellent progress. Forced by her war 
necessities— 

Note that— 
because of the fact that her usual source of Chilean nitrate was cut 
off by the great blockade, she quickly developed a production c. fixed 
nitrogen from the air that has commanded respect and emulation. The 
lend she obtained under stress of war she has maintained and even 
increased. In fact, perhaps she has now reached a point where no other 
nation is likely to overtake her unless the United States, because of its 
growing need of nitrogen for fertilizer, shall develop production com- 
mensurate with the need. We can not doubt that the energy and 
initiative of American industry can achieve such a result. 


But the energy and initiative of American industry has failed 
to do it and we have been left lagging behind all the countries 
of the world. For some reason industry in this country has 
declined to provide plants for the fixation of nitrogen. As a 
matter of fact, the reason is said to be this: Present fertilizer 
machinery is designed only for the use of Chile nitrate. It 
would cost the fertilizer companies much money to reequip 
their-plants so as to use nitrogen fixed from the air, and there- 
fore they prefer to continue to use Chile nitrate, That tells the 
complete story of an importation of 630,000 tons of Chile 
RETEA in 1914 and the increase to more than a million tons 
n y 

What else does Mr. Brand say! 


During the fiscal year 1928-29, Germany made compounds containing 
about 800,000 tons of nitrogen. 
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$5 a ton, or $5.60 a long ton. 
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During that time we imported into this country more than 
1,000,000 tons of nitrogen. 

This is the equivalent of about 4,800,000 tons of nitrate of soda 
* + > This great output of Germany represents an almost revolu- 
tionary achievement. 


Bearing that in mind, Mr. President, I desire to call your 
attention to the dilemma in which the American farmer finds 
himself with reference to the purchase of nitrogen. 

In the Literary Digest a few weeks ago there appeared an 
article which is in part as follows: 


Muscle Shoals will attain greater importance and significance in the 
next Congress than it has ever enjoyed before, it is predicted, as a 
result of the news from London and Berlin that German, British, and 
Chilean nitrate interests have joined hands in an international cartel 
or combine to control production and distribution of the natural and 
synthetic product. For it is generally agreed that the Muscle Shoals 
plant, once in operation, with its profits limited, would hold fertilizer 
prices in check, even though the Alabama plant could supply only a 
part of the quantity needed in the United States. 

s * „ 7 . * s 

Just what the new nitrogen cartel agreement includes is not known, 
but it may be safely assumed that the object is to get for nitrogen 
producers the greatest possible total profit out of the world market. 
The tendency is to give to producers rather than users of nitrogen the 
benefits of reduced costs arising from the newer scientific developments. 


Now, here is the important part. If this body is earnestly 
interested in the plight of the farmer, if the executive depart- 
ment wants to help the American farmer, if the great political 
parties want to help the American farmer, I call their attention 
to this significant statement copied from the New York Herald- 
Tribune with reference to this world cartel agreement: 


According to these [agreements], German and British chemical trusts 
have agreed to a price reduction on synthetic and natural nitrogen of 
approximately 6 per cent. Officials announcing the price agreement, 
however, say it does not apply to the United States. 


In other words, the Chile nitrate producers and the syn- 
thetic and cyanamide producers of Europe and the world reach 
an agreement to control the prices. They reduce those prices 
all over Europe, Asia, Africa, and South America, and in fact 
everywhere except in the United States of America. Why? 
Why is this possible? Because the lobbies have infested this 
Capitol and succeeded in confusing the minds of legislators 
and muddying the issues, so that legislation has not been passed 
putting our nitrate plants at Muscle Shoals in operation. That 
is the only reason to-day why this combine is able to raise the 
price to the American consumer, while it lowers the price every- 
where else in the world. These lobbies and the resulting failure 
to put Muscle Shoals to work, explain why our Government would 
be compelled to import our nitrogen from Chile at this increased 
price in case of war, 

I am calling attention to this now because I want to invite 
the special committee which is soon to be formed from the Sen- 
ate Judiciary Committee to investigate to the fullest extent—and 
I trust they will—every lobbyist who has been in this Capitol 
for the last 10 years seeking to delay action on Muscle Shoals, 
muddying and confusing the issue by statements that are not 
true with reference to the fixation of nitrogen. 

Mr. KING. Mr. President 

Mr. BLACK. I yield. 

Mr. KING. I was interested in the statement made by the 
Senator a moment ago, and I am not sure that I correctly inter- 
preted what he said. As I understood the Senator, he said 
there was a cartel to which Great Britain, Germany, and Chile 
were parties, the effect of which was not to reduce the prices for 
Chilean nitrate or nitrates to the United States, and to maintain 
a higher price here than was maintained in the world, 

Mr. BLACK. That is correct. 

Mr. KING. I can not quite understand, in view of the fact 
that nitrates are on the free list, why the world price should 
not obtain in the United States. 

Mr. GHORGE. Mr. President, will the Senator from Alabama 
yield to me? 

Mr. BLACK. I yield. 

Mr. GEORGE. Urea is put on the free list in this bill, but 
heretofore it has been dutiable. This bill continues sulphate of 
ammonia on the dutiable list at one-fourth of 1 cent a pound, or 
That certainly ought to be placed 
on the free list, and I propose to move, when we reach that 
paragraph in the schedule, to put ammonium sulphate on the 
free list. 

Mr. KING. Mr. President, I recalled that ammonium sulphate 
carried a duty in this bill, and I recalled that urea was placed 
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upon the free list. At the last session of Congress I offered a 
resolution in the Senate which I think brought about the ac- 
complishment of that result so far as the President could go, 
although I am not sure as to his action; at any rate, it was 
placed upon the free list in the bill which is now before us. 

My recollection is that there are various forms of nitrates 
which are not subject to duty. If there are any, I agree with 
the Senator from Georgia that they should be placed upon the 
free list, and the Fertilizer Trust of the United States should 
not have the advantage of the ramparts erected by the high 
tariff behind which they may hide for the purpose of prosecuting 
their exploitatory activities against the farmers. 

Mr. BLACK. Mr. President, I think I can show the Senator 
that it will make very little difference whether there ìs a 
high tariff or a low tariff on nitrogen products. 

This agreement, which has been in process of negotiation for 
some time, was negotiated by the Chilean Finance Minister. 
Pablo Ramirez, in conjunction with executives of the I. G. 
Farbenindustrie, of Germany, and the Imperial Chemical Indus- 
tries of Great Britain. France is expected to participate in- 
directly, and the I. G. Farbenindustrie-controlled Norsk Hydro, 
of Norway, will be included, according to cable advices. 

These people practically control the world’s output of nitro- 
gen, We have advanced so little in America in the fixation of 
nitrogen that to-day, 10 years after the World War, we are 
importing practically twice as much as we did at that time. 
Therefore the foreign combine has no real competition in this 
country, 

The fertilizer companies desire to continue the use of Chile 
nitrates, because if they change to fixed nitrates, they must 
spend huge sums to reequip their fertilizer plants. There- 
fore we find this new combine, which controls practically all 
the nitrates of the world, authoritatively saying to the American 
farmer, “ You must pay us 6 per cent more than the farmer in 
Africa or Germany or England or Australia or anywhere else 
pays for the same goods.” The farmer replies, “I will buy 
the fertilizer from your competitors.” Alas, however, he finds 
that they have no competitors. With this situation what differ- 
ence does it make whether it be put on the free list or on the 
high tariff list? We are crushed under the heel of this com- 
bine, which fixes the price of nitrogen for the world, while 
America’s fertilizer and power interests come to the door of 
this Capitol and make possible this robbery of the American 
farmers by fighting and defeating legislation designed to oper- 
ate Muscle Shoals nitrate plants and give genuine competition 
to the foreign trust. 

That is the situation, Mr. President. There is nothing theo- 
retical about it; it is practical and easily understood. Ten 
years after these plants are built at Muscle Shoals we are still 
at the mercy of the nitrate combine of the world, thanks to 
the activities of American power and fertilizer barons. 

Why do I say that? Mr. Brand, in one of his most interest- 
ing articles, gives us a picture of a cyanamide plant in Germany. 
It will be recalled that we have both a cyanamide plant and a 
synthetic plant at Muscle Shoals. Mr. Branp gives a very 
interesting description of the method of procedure, and then 

makes this statement: 

According to Doctor Caro, the Bayerische Stickstoff-Werke are respon- 
sible for a number of improvements in the cyanamide process that have 
been made in recent years. These improvements are due to new and 
greater experience and to improved technique, It formerly took 17 to 
20 kilowatt-hours of electric energy to produce 1 kilo of nitrogen in 
the form of calcium cyanamide, but it now takes only 10 to 12. These 
figures, of course, count consumption of power for every phase of process 
and plant operation. 

A highly important improvement in the process has insured 94 per 
cent nitrification of the carbide charge, whereas 5 years ago the best 
practice obtained’ only 85 per cent. This improvement has increased 
the nitrogen content at the Piesteritz and Trostberg plants so that they 
are producing cyanamide having a nitrogen content as high as 24 per 
cent, although for economic reasons the material does not appear in 
the market with so high a content. ve 

Doctor Caro states that, despite the tremendous development of the 
Haber-Bosch industry, Germany alone produces about 90,000 tons of 
nitrogen as calcium cyanamide, whereas all the rest of the world com- 
bined produces only about 120,000 tons. Canada and France follow 
Germany in quantity of production. Poland, Italy, and Japan are also 
small producers, 


Then Mr. Brand says: 


Cyanamide as such has made a definite place for itself as a fertilizer 
material, both because of its nitrogen content and because It improves 
the physical condition of fertilizer mixtures. 


I call attention to the fact that I am citing here the secretary 
of the National Fertilizer Association, who, in season and out 
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of season, has denied that any good to agriculture can come 
from the cyanamide process, He has caused the corridors of this 
Capitol to swarm with lobbyists from every section of the coun- 
try against the very process which he admits is now being 
worked successfully in Germany, Listen to his voice! 


This is true despite certain peculiar properties that limit its use 
under the American practice of fertilizer application. It is used both 
in mixed or complete fertilizer and in the manufacture of ammonium 
phosphate and other chemical compounds. Although greatly outstripped 
by the direct gas process in quantity of production, considerable cyana- 
mide is now and, no doubt, will continue to be manufactured. 


Hear his reason why Muscle Shoals should not be operated: 


As to Muscle Shoals cyanamide plant has now been built for more 
than 10 years and merely kept in stand-by condition, none of the mod- 
ern improvements here mentioned have been installed there. Needless 
to say, therefore, that plant could not compete in the market with the 
up-to-date Canadian or German plants. 


We find Mr. Brand taking this position; He says to the Sen- 
ate, in substance, that for 10 years the power and fertilizer 
companies have kept the cyanamide plant idle. For 10 years 
the great influence of the Power Trust and the Fertilizer ‘Trust 
has confused publie opinion with misleading propaganda. For 
this reason the plant has remained idle, and, of course, has not 
been improved. Now, therefore, since these sinister efforts have 
prevented operation of the plant, and have caused the United 
States to lag behind every other country in the world in the 
production of this great necessity in time of peace and war, it is 
useless to try to operate the plant. Mr. Brand says Muscle 
Shoals does not have the improvements of other plants which 
have operated during this time. Fertilizer and power lobbyists 
have prevented such improvements being made. 

What has happened during that time? Southern farmers 
have been compelled to pay millions and millions of dollars to 
the Chilean Government through the $12.58 a ton tax on every 
ton of Chilean nitrate imported. What difference does it make 
to the National Fertilizer Association? They continue to sell, 
using antiquated machinery which should have been discarded 
long ago. The manufacturers of this country are the first to 
complain when a labor union says, “ You should not introduce 
new machinery to put us out of employment,” but the Manufac- 
turers’ Association of America is backing the Fertilizer Asso- 
ciation in its efforts, heretofore successful, to prevent the Gov- 
ernment of the United States from taking proper steps to manu- 
facture or fix nitrogen from the air, and thus compel the fer- 
tilizer companies to equip their plants with machinery adequate 
to meet the needs produced by modern scientific methods in the 
fixation of nitrogen. 

There is the “nigger in the woodpile,” according to the state- 
ment made here. They are willing for America to continue to 
be the greatest importer of nitrogen in the world. That is what 
this article says. America imports this nitrogen. We will vote 
millions of dollars to build a battleship without batting an eye, 
when everybody knows that battleships are becoming more and 
more helpless in modern warfare. Yet when we attempt to 
spend some money for something that will help give the Ameri- 
can farmer an equal place in his fight with the farmers of the 
world, and when we attempt to put this country on a basis of 
independence in time of war in so far as nitrogen for explosives 
is concerned, the hue and ery goes up that we are interfering 
with private business and private initiative. 

Private business is not fixing the nitrogen we ought to have. 
Germany has driven Chilean nitrates out of its boundaries. 
France has driven Chilean nitrates out of its boundaries. Other 
countries have driven Chilean nitrates out of their boundaries. 
America alone, bowing down at the shrine of those who would 
wait for private initiative to enter a field which it apparentiy 
does not want to enter, holds back, and we supply the money 
to the big cartel that rules the prices of nitrogen in the world. 

There is soon to be a new session of Congress. From the 
Executive will come a message. That message, we assume, will 
be in line with the previous one in so far as advocating aid 
for the American farmer is concerned. We may raise the tariff 
on every article produced in the South, we may put the tariff 
on peanuts so high that there will be an embargo, we may raise 
the tariff on turnips so high that no turnips can come in from 
any section of the world; we may raise the tariff on every plant 
that grows and every bird that sings in the South, and still we 
will not give to the farmers of the Southern States one one- 
thousandth part of the benefit that would result if we would free 
them from slavery to the Nitrate Trust of the world. That is 
the issue that faces America. It faces the Executive, it faces 


the House of Representatives, it faces the Senate. 
I look forward personally to a great deal of help from the 
investigation of lobbyists, which was authorized this week by 
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the Senate. It is my judgment that if a vigorous investigation 
such as is proposed is carried out, it will result in our hearing 
the flapping of the wings of the vultures as they fly away in 
fear of the knowledge which publicity will give to the methods 
they have used in the past. 

Those of us who are really interested in the farmers of the 
Nation anticipate that the exposures that will be made by that 
committee will reawaken a public sentiment and will cause us to 
get together in some way, on some kind of a bill, offered by 
somebody, from somewhere, that will cause the wheels of 
Muscle Shoals to begin to grind in the interest of the American 
farmer. To-day they are not turning. For 10 years they have 
been still. We in the South are interested in the turning of 
those wheels. We have our own ideas as to what legislation we 
«would like, but we are willing to compromise anywhere with 
anybody if that compromise carries with it the operation of the 
nitrate plants at Muscle Shoals by somebody, Government or 
private interest, that will reduce the price of fertilizer to the 
American farmer. 

While the westerner can be protected in his sugar-beet indus- 
try by a tariff, no southerner who ever grew a bale of cotton can 
receive a dime of benefit from a tariff, however high it might be 
imposed. Every man who produces cotton knows that the price 
must be fixed in the markets of the world, because cotton is on 
an export basis. There are only two ways to help the southern 
cotton farmer. One of them is by reducing the prices of the 
necessities of life. The other is by reducing the prices of the 
necessities for the farm. We can not help the cotton farmer by 
putting an embargo on cotton, because our imports are negligible. 

We can help our farmers if we will reduce the price of the 
fertilizer which is necessary to produce his cotton. We can 
help him if we reduce the price of the clothes he wears, the 
shoes he has to buy, the tinware that goes into the kitchen, the 
plow that he must use in the field. But if we, representing 
southern agriculture, can simply obtain for the southern farmer 
a freedom from the terrible blighting influence of the servitude 
to Chile and the Nitrate Trust, he will then be placed in such a 
situation that he will have a fair chance to compete in the 
markets of the world. 

It remains to be seen whether that will be done at the regular 
session of Congress. For 10 years nothing has been done. We 
passed a bill. It did not carry out all of my ideas. It pro- 
posed to manufacture and fix nitrogen. It went to the President. 
Relating only to this all-important business to the American 
farmer of reducing the price of fertilizer, the bill was not even 
dignified by the President by a veto message setting forth the 
reasons why it was not approved. It evidently seemed so in- 
significant and so unimportant that it was not worthy of a veto 
message. 

Now, a new President is in the White House. He has gone 
into office largely by the votes of American farmers, who trusted 
him as a candidate. The time will soon arrive when there will 
be an absolute demonstration to the farmers of the Nation 
whether the Chief Executive and the Congress will attempt to 
lift agriculture somewhere near the level of industry. That is 
the formula we have been arguing in the tariff bill. That is the 
problem, I want to repeat that we may pass all the tariff bills 
in the world, we may strike out everything here except the 
tariff on southern agricultural products, but we can not benefit 
the southern farmer one-tenth as much as we could if we would 
start the wheels at Muscle Shoals to grinding out fixed nitrogen 
to compete with the Nitrate Trust of the world. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from North Carolina? 

Mr. BLACK. I yield. 

Mr. SIMMONS. I am very much interested in what the 
Senator has been saying. I want to ask him for some infor- 
mation with reference to the German situation. Germany is 
supplied abundantly with nitrogen. As I understand, that is all 
produced from the air, is it not? 

Mr. BLACK. That is correct. 

Mr. SIMMONS. Germany does not buy Chilean nitrate? 

Mr. BLACK. No. She fixed 780,000 electric tons last year. 

Mr. SIMMONS. She makes her own nitrogen from the air? 

Mr. BLACK. That is correct. 

Mr. SIMMONS. Will the Senator give me another bit of 
information? Evidently he has been thoroughly investigating 
the subject. I wish to ask him if he is advised as to the price 
of nitrogen in Germany as compared with the price the Ameri- 
can farmer has to pay for Chilean nitrate? 

Mr. BLACK. I do not have the exact figures, but it is 
cheaper in Germany. The Senator perhaps was not here a few 
moments ago when I read from an interview given out by the 
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international trust which had just been formed, describing an 
agreement whereby Germany and England and every other 
country in the world outside of the United States of America 
could buy their nitrogen, both Chile nitrates and synthetic, 6 
per cent cheaper than the farmers of the United States, They 
fixed last year in Germany 780,000 tons of nitrogen, while 
America imported 1,018,000 tons. 

Mr. SIMMONS. What I desired to know particularly was 
not the export price charged by the German manufacturer but 
the price charged to the German farmer for the nitrogen that 
is made out of the air in Germany. I have been advised, 
though I do not know whether it is correct or not, because I 
have never investigated it thoroughly, that they sell to the 
German farmer the nitrogen which they make out of the air at 
a very low price compared with the price the farmers of this 
country have to pay. 

Mr. BLACK. The Senator has been correctly advised. There 
is no question about it. I had not intended to touch on that 
feature to-day and I did not bring those figures with me, but 
they do sell much cheaper to the German farmer than to the 
American farmer. The reason is obvious. The American 
farmer must import while the German farmer does not import. 

Mr. SIMMONS. No; they manufacture their own in Ger- 
many. 

Mr. BLACK. In addition to the price of the nitrates and in 
addition to the cost of transportation, we must pay $12.58 per 
ton tribute to the Chilean Government. Germany does not 
have to pay that sum because Germany fixes its nitrogen from 
the air. America does not. Propaganda has been sent out all 
over the country as to the great progress which America is 
making in fixing nitrogen from the air. The progress America 
is making is that every year we are compelled to import more 
and more nitrates, more and more. 

The Senator, of course, recalls that the first naval engage- 
ment of the great World War was fought off the coast of Chile, 
because it was absolutely essential to protect this great store- 
house of nitrogen which must supply our explosives. If we 
were to engage in war to-day, in spite of the far-seeing vision 
of those statesmen who drew the original bill for the operation 
of Muscle Shoals, in spite of their prophetic eye, in spite of the 
fact that they attempted to take care of the future and said 
that the plant must be operated, the first naval engagement 


would again be fought off the coast of Chile, because it would 


be absolutely essential that we protect the country upon which 
we are dependent for explosives. 

Then these superpatriots, who have their lobbies here for the 

purpose of increasing the number of cruisers and. increasing 
everything else where private business can wring an exorbitant 
profit out of the pockets of the people, come here and join hands 
in solid phalanx every time we make an effort to provide for 
the production of nitrogen at Muscle Shoals. Of course they 
know that we would be dependent upon Chile, and they also 
know that private business would be called upon to build 
more ships in order to protect Chile. They know that there 
could be more dollars wrung out of the pockets of the American 
taxpayer in order to build a greater merchant marine to give 
away to irresponsible people, as was charged yesterday by Mr. 
McCarl. 
The westerners as yet are not concerned with the fertilizer 
problem as we are. Their lands are new. Their soil is fertile. 
It has not yet been exhausted by the hand of the husbandman. 
But in our section of the country the land has been tilled for 
so many years that, as Senators are aware, we must put plant 
food in the soil constantly. More than three-fifths of the fer- 
tilizer used in the United States goes into the Southern States. 
Alabama uses more fertilizer than all the States west of Mis- 
souri, with California excluded. 

So it is a matter of life and death to southern agriculture. 
It is a question of whether the South can compete with the 
world in the production of cotton which can not receive a 
tariff benefit. Those who receive no tariff benefit, and from 
whose pockets industry extracts tribute when they buy their 
tinware and chinaware, those who can get no possible tariff 
benefit are the ones who have to pay the highest price for the 
fertilizer which comes from Chile or Germany, and even then— 
think of it!—America is actually importing nitrogen from 
Germany, which nitrogen Germany fixes from the air. Before 
the World War both Germany and the United States were im- 
porting it from Chile, but to-day, to the disgrace of this coun- 
try, to the disgrace of those who have aided in preventing the 


solution of the Muscle Shoals problem, Germany has advanced | 
so far ahead of the United States that she fixes her nitrogen 


from the air, which could be used in case of war, and in addi- 


tion to her own needs actually exports nitrogen into the United 


States of America! 


4201 


4202 


Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER (Mr. BIxdHAM in the chair). 
Does the Senator from Alabama yield to the Senator from Ten- 
nessee? 

Mr. BLACK. I yield. 

Mr. McKELLAR. The Senator has undoubtedly investigated 
the matter. Can he tell us by what method Germany fixes the 
nitrogen? It is by the syntl tie method, is it not? 

Mr. BLACK. Both by the synthetic and the cyanamide 
processes. 

Mr. McKELLAR. To what extent is the cyanamide method 
used and to what extent is the synthetic method used? 

Mr. BLACK. The synthetic process is used more than the 
cyanamide. I do not have the figures, but it is conceded. How- 
ever, I am not talking about processes. I have shown in that 
respect and I show also by Mr. Brand’s own statement that the 
cyanamide process is competing and can compete with the syn- 
thetic process. As a matter of fact a few days ago the signifi- 
cant announcement came from Germany that in order to carry 
out this agreement to limit the amount which was produced 
and to raise the price to us 6 per cent over what the German 
farmer pays it was necessary to cut out one of the German oper- 
ating plants, They eliminated a synthetic plant and left the 
cyanamide plant in operation. I do not wish to become involved 
in any controversy over those two methods; the Senator under- 
stands that; 1 do not care what method is used; but I say itis a 
disgrace to this Nation if to-day, without reason or cause, we 
should be plunged into world conflict, we would still be com- 
pelled to import nitrogen, which is the basis of explosives, from 
countries which we must protect with battleships and cruisers 
which are built with money that comes from the pockets of the 
taxpayers of the Nation. 

Mr. McKELLAR. Mr. President, will the Senator from Ala- 
bama yield to me? 

Mr. BLACK. I yield to the Senator from Tennessee. 

Mr. McKELLAR. I am interested in what the Senator has 
had to say about the agreement to fix prices of fertilizers or 
nitrates. By whom was that agreement made? Was anybody 
in America privy to it? 

Mr. BLACK. Not so far as has been shown, but last year 
the very significant statement came out when they were begin- 
ning to consider this cartel. There were certain men engaged 
in the synthetic process in America who were present, accord- 
ing to newspaper reports, at the meeting. That meeting was 
held on board a ship, out on the waves and billows of the 
ocean, where those participating could be free from public 
scrutiny. The result has been that while our wheels remain 
idle and are not operated either by private lessee or by the 
Government the southern farmer continues to be ground down 
into the dust by having to pay a high price for fertilizer, which 
price could be reduced if American industry would do its part 
or if Congress would compel American industry to do its part 
by cooperating in a plan for the production of fixed nitrogen 
from the air. 

Here is the situation in a nutshell: American industry has 
been equipped to manufacture fertilizer with Chile nitrates, 
That means that if manufacturers of fertilizer change their 
existing machinery they must expend huge sums öf money. 
They must change that machinery, however, if they use nitro- 
gen which is fixed from the air. Therefore it is to the interest 
of American industry, from a selfish viewpoint, to continue to 
use Chile nitrates. So they do not fix nitrogen from the air 
in this country in such appreciable quantities as to affect the 
price to the American consumer, and, as usual, the farmer, 
borne down by mortgages, ground into the dust by debt, pays 
the additional price. Of course, if we should go to war, every 
American taxpayer would have to pay this additional price, 
because if we should engage in conflict without being prepared 
to fix nitrogen from the air then the extra cost of importing it 
must be borne by this Nation—a victory for the lobbyists who 
have succeeded so far in preventing the passage of a fair bill 
in the nature of a compromise, or otherwise, which would bring 
about the operation of the plant at Muscle Shoals. That is the 
situation. 

Mr. KING. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Utah? 

Mr. BLACK. I yield to the Senator. 

Mr. KING. I recall when the bill relative to this matter was 
before the Senate the last time there was considerable oppesi- 
tion to it because it sought to inundate certain land in Ten- 
nessee and convert one or two prosperous counties there into 
lakes. My recollection is that if there had been an elimination 
of that provision of the bill which condemned those lands in 
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Tennessee and took from the State a large area which is subject 
to taxation that bill or a bill would have been passed. 

Mr. BLACK. We did pass a bill. 

Mr. McKELLAR. That bill was passed, was it? 

Mr. BLACK. Yes; that bill was passed. 

Mr. KING, Was the provision to which I have alluded 
eliminated? 

Mr. BLACK. That provision was not eliminated, but the bill 
suffered a pocket veto. 

Mr. KING. Has there been any subsequent consideration of 
the measure in Congress? 

Mr. BLACK. Yes; there has been some consideration of it, 
Of course, nothing could be done when the President put the 
bill in his pocket in the closing days of the session. By the 
time the 10 days’ limitation had expired Congress had adjourned, 
At the next session I introduced two bills—one embodying the 
American Cyanamid Co. proposal and the other embodying the 
American Federated Farmers’ proposal. I also suggested at 
the time that the Senator from Nebraska [Mr. Norris] reintro- 
duce his bill. He did so. The Agricultural Committee consid- 
ered those bills and unanimously reported the measure intro- 
duced by the Senator from Nebraska, That bill now stands on 
the calendar with a favorable report from this committee. 

Mr. KING. Mr. President, may I ask the Senator from 
Alabama another question? 

Mr. BLACK. Certainly. 

Mr. KING. Does the Senator believe that nitrogen can be 
produced at a profit from the fixation or cyanamide process in 
the United States; and, if he answers that in the affirmative, I 
ask why have not the farmers or their representatives or Ameri- 
can capitalists made the necessary investment for the purpose of 
producing it? 

Mr, BLACK. I shall be glad to answer that question. 

Mr. KING. May I say this? When in Germany a number of 
years ago with the then Senator Ladd, of North Dakota, we 
visited some of the factories which were producing nitrogen 
from the air, as I recall, not only by the synthetic process but 
also by the cyanamide process. It seemed to me that the process 
was not complicated, and, with the cheap brown or lignite coal 
which was being utilized, the production was not very expen- 
sive. We have, as the Senator knows, millions and billions of 
tons of coal, not only lignite coal but a higher grade of bitumi- 
nous coal, and we have water power; and I was wondering why 
American capitalists of the farmers themselves and their friends 
and representatives have not made the necessary investment for 
the purpose of producing, by the fixation process, nitrogen which 
vi so 5 as the Senator says, for the productivity of 
the soil. 

Mr. BLACK. Mr. President, I will be glad to answer the 
Senator’s question. In the first place, the Senator knows that 
there never has been any real organization of farmers, repre- 
senting the whole Nation, which has had sufficient capital and 
sufficient power behind it to engage in any such vast enterprise. 
That is the first answer. In the next place—— 

Mr. SIMMONS. Mr. President, will the Senator pardon an 
interruption there? 

Mr. BLACK. I yield. 

Mr. SIMMONS. What the Senator has just said is especially 
true of the farmers of the South. 

Mr. BLACK. Yes, sir, 

Mr. SIMMONS. The farmers of the West are not so much 
interested in this subject, but the farmers of the South have 
been in such a financial condition since the war, or rather since 
the debacle in 1920, that they have been utterly unable to 
inaugurate any such movement as that or secure its financing. 

If the Senator will pardon me further, let me say that I 
think he was right a little while ago when he spoke of the 
propaganda against the establishment of this industry to supply 
the demand by manufacturing nitrates from the air. I think it 
was disclosed during the debate on the last bill upon the subject 
which we discussed that there was a tremendous organization in 
this country, backed by powerful interests, to defeat any legisla- 
tion under which the Government would take any part in supply- 
ing this material to the farmer at a reasonable price. They 
claimed that that was the domain of the individual; that we 
should leave that to individual initiative. We were then told 
that there were great plants at Niagara Falls which were pro- 
ducing or would soon be producing immense quantities of this 
material. We were told that there was then in the process of 


erection at Hopewell, Va., as I recall, a plant which of itself 
probably would make enough of this material to supply the 
southern farmer with the needs in this respect. 

Mr, BLACK. Before the Senator proceeds further, may I call 
his attention to the fact that, in spite of what we have been 
told that we would get all the nitrogen we needed from those 
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sources, we bought 2,000,000 more tons from Chile in 1928 than 
during the previous year? 

Mr. SIMMONS. Exactly. However, I was making the point 
that we then heard the contention made that the Government 
must not come to the relief of the farmer in this particular 
because it was something that the Government ought not to 
interfere with, but that it should leave to individual enterprise 
the supplying of this material to the farmer. That was one of 
the chief arguments made against the bill at that time. Yet 
years have passed since we first discussed this subject, and pri- 
vate plants in this country are not supplying to-day, as I under- 
stand, any more of the material than they were supplying at 
the time when they were trying to prevent the Government 
from going into the business. If I am incorrect about that, I 
should like the Senator to point it out to me. 

Mr. BLACK. The increased amount is negligible. 

Mr. SIMMONS. It is negligible; that is, as I have under- 
stood the situation. 

The Senator is right in another particular, and I wish to draw 
further attention to that. This is a question which especially 
concerns the South. In the South agriculture is in a worse con- 
dition than in any other section of this country. The Senator 
has clearly shown that in the South the element of fertilizer 

“plays a very important and an essential part in the cost of 
production of farm products such as cotton, tobacco, and corn. 
In the South farmers use nitrogen for fertilizing all the crops 
of that character which are grown in large quantities. It con- 
stitutes about one-third if not more of the cost of producing a 
crop in the South. As the Senator says, fertilizer is not used 
in the West because the soils there are richer and more produc- 
tive than are ours, and they do not have to use fertilizer. 

The Senator says that by reason of this burden upon us we 
can not compete with the world in our southern products. 
There is another aspect of the situation, I suggest to the Sen- 
ator, and that is by reason of this differentiation in the cost of 
producing cotton and corn in the South we are put at a great 
disadvantage in conrpeting with our competitors here in Amer- 
ica. The southern cotton farmer finds it difficult to meet the 
competition of the Texas cotton farmer, because the latter can 
grow cotton for one-third, if not less, of what it costs to produce 
it in the South. 

The Senator is right in saying that this is one of the vital 
questions of the day and he is right when he says that the 
farmer can get more relief from the Government supplying him 
with this material, which is the chief element of fertilizer used 
in the South, than he is likely to get by raising the tariff duties 
upon his products, one-half to two-thirds of which will be 
absolutely ineffective when they are imposed. 

Mr. McKELLAR. Mr. President, the Senator from Alabama 
is nraking a splendid speech, and I am just wondering if an 
inquiry would disturb him. 

Mr. BLACK. Not at all. 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Alabama yield to the Senator from Tennessee? 

Mr. BLACK. I yield. 

Mr. McKELLAR. The Senator has spoken of our reliance on 
Chile for our nitrate. 

Mr. BLACK. And Germany now. 

Mr. McKELLAR. But principally Chile. Is there not an- 
other reason why we have to pay more for our fertilizer, namely, 
that there is a great combination in this country in restraint of 
trade, and probably contrary to the provisions of the Sherman 
Act, against monopoly, which absolutely fixes the prices of fer- 
tilizer throughout the country, sometimes charging more in one 
State than they do in another, or dividing territory, and in 
every way possible conducting themselves as a trust or a conr- 
bination in restraint of trade? 

Mr. BLACK. I think there is no doubt of the fact that there 
is such a combination. Of course, this combination must work 
under the larger foreign combination which fixes the price of 
the nitrogen which comes into America. Then, after we pay the 
added price brought about by that combine, it comes into Amer- 
ica, and we have this other combine that has been so instru- 
mental in defeating legislation here, adding its toll as it goes 
through. 

Just this one thought, and I am through: I desire to call the 
attention of the Senate to the fact that at the present moment, 
according to my information, the power company which is a 
part of the huge power association of this Nation, is building a 
transmission line to Muscie Shoals from the State of Tennessee. 

Mr. McKELLAR. Mr. President, from what point? Does the 
Senator know? 

Mr. BLACK. I do not know the point, but it has been con- 
siderably talked about in the Alabama papers. 
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Mr. MoKELLAR, And they are now building a transmission 
line so as to connect the power companies in Tennessee with the 
Muscle Shoals plant? 

Mr. BLACK. Certainly. Now, bearing in mind that that 
contract expires January 1 of next year, it is just a bit signifi- 
cant that the great power companies should be confident enough 
of what Congress will do to go to the huge expense involved in 
building this additional transmission line. In my judgment it 
leads one to ask, By what right do they assume that this power 
is going to be continually turned over to the Power Trust for 
private exploitation instead of being utilized by the people? 

Mr. CARAWAY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Arkansas? 

Mr. BLACK. I do. - 

Mr. CARAWAY. The Senator speaks of a new transmission 
line to the Alabama Power Co. Are they building it? 

Mr, BLACK. I do not know who is building it. I think it is 
& power company from Tennessee which is associated with the 
Alabama Power Co. That is my information. 

Mr. CARAWAY. What is the extent of the investment they 
are making; does the Senator know? I saw a newspaper ac- 
count of it just the other day, and I was interested in it myself. 

Mr. BLACK. I just saw that it was costing a great deal of 
money, and I did not see any figures, but that the Alabama 
Public Utilities Commission has called the power companies” rep- 
resentative before them in an effort to find out just what they 
are doing. 

Mr. CARAWAY. That seems to be an assumption that there 
never will be any use of it for the benefit of agriculture. 

Mr. BLACK. Undoubtedly. In other words, the power com- 
pany, which has fought every movement that was put on foot 
for the development of Muscle Shoals in the interest of the 
people, now assumes that not only has it succeeded in blocking 
remedial legislation but that the power will be turned over ex- 
clusively to the power companies. If they did not assume that, 
15 wonder Why they would be building this huge transmission 

e. 

Mr. CARAWAY. Iam curious. Does the Senator know what 
the Alabama Power Co. now gets the power for? 

Mr. BLACK. Yes. 

Mr. CARAWAY. What does it pay for the power? 

Mr. BLACK. Two mills per kilowatt-hour. 

Mr. CARAWAY. And what does it charge the consuming 
public? 

Mr. BLACK. As to the average consumer I could not say; 
a: the consumer of the domestic product, I understand, pays 
10 cents. 

Mr. McKELLAR. Right at the Shoals? 

Mr. BLACK. The people at Florence and Sheffield and 
Tuscumbia, many of them, are compelled to pay 10 cents for 
the identical power that the power company gets from the Gov- 
ernment for 2 mills, 

Mr. McKELLAR. And, Mr. President, if the Senator will 


yield, is it not also true that while it is possible to generate— 


an enormous amount of power at the Shoals now, the Alabama 
Power Co. is using very little of it? 

Mr. BLACK. I gave the figures. 

Mr. McKELLAR. Oh, the Senator has already given them? 
I happened to be out for a short time, and I am sorry I did 
not hear them; but I will read them in the Senator’s remarks. 

Mr. BLACK. They are using about one-eighth of the poten- 
tial power. 

Mr. McKELLAR. About one-eighth of the possible product 
of the plant? 

Mr. BLACK. Yes; that is correct. 

Mr. President, with this remark I am through: The power 
companies have sought since the very beginning of this fight 
to get this power into their possession for private exploitation, 
although the original bill said they should never have it, and 
that no power company should ever lay its hands upon the 
electricity produced in that plant. 

Mr. | CARAWAY. Mr. President, will the Senator yield 
to me? 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Arkansas? 

Mr. BLACK. I yield. 

Mr. CARAWAY. I really think the so-called Power Trust’s 
plan goes much beyond that. They are not so much concerned 
with the power that may be generated at Muscle Shoals as they 
are opposed to the example and the possible result of a govern- 
mental development of power. I think that is their principal 
interest in this matter. 

Mr. BLACK. I agree with the Senator fully; but they fight 
to get this power in order that they may utilize it for their 
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own advantage, and prevent an example of low price for the 
benefit of people of the Nation. 

Some time ago I applied to the Secretary of War for a con- 
tract for the little town of Muscle Shoals which agreed to take 
the power subject to a 30-day cancellation clause. The Secre- 
tary of War, with the approval of President Coolidge, accord- 
ing to my information, turned us down. He would not sell it 
to us on exactly the same terms that the power company 
bought it. . 

Mr. CARAWAY. Why? They still have surplus power, the 
Senator says. 

Mr. BLACK. Why? Echo answers, why? About one-eighth 
of it was being sold to the power company. 

Mr. CARAWAY. And the rest of it is there, lying idle? 

Mr. BLACK. The rest of it is still unused. 

Mr. CARAWAY. And yet they would not let you have it? 

Mr. BLACK. They would not let the town of Muscle Shoals 
have one kilowatt of it. 

Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Tennessee? 

Mr. BLACK. I do. 

Mr. McKELLAR. Is it not true that the present administra- 
tion is simply carrying out the program of the past administra- 
tion in turning over the power to the Alabama Power Co., not 
for use, but merely to keep others from using it, in direct vio- 
lation of the law under which the plant was built, as the Sena- 
tor will recall, the law of 1916? Is not that true? 

Mr. BLACK. That is correct. I would not want to say that 
the present administration is carrying out all the policies of the 
past administration, because questions were presented to the 
latter which have not as yet been presented to the former. 

Mr. McKELLAR. But, as a matter of fact, the present ad- 
ministration could stop the crime that is going on there now. 

Mr. BLACK. Undoubtedly. ` 

Mr. McKELLAR. If it desired, if it would raise its finger, if 
it would carry out the law that the Congress had passed, it 
would dispose of that power in some other way than turning 
it over to the power company, a thing that was actually pro- 
hibited by the law under which the plant was built. 

Mr. BLACK. The present administration, I hope, will present 
to this body, when it meets in regular session, a plan which 
the Congress may consider and know that it has the Executive 
approval. 

Mr. CARAWAY. In some way or other, I have no doubt but 
that that will be done. Has the Senator? 

Mr. BLACK. Of course, it does not always occur. The last 
few days is a demonstration that the Senate can voice its own 
sentiments. 

Mr. CARAWAY. I did not mean to say that. What I did 
intend to say was this: In some way, I do believe that the 
present occupant of the White House, having a constructive 
mind—and I am not saying that by way of criticism of the 
former President—will naturally want some use to be made of 


_this great resource, and will suggest some practical use that 


can be made of the plant. 

Mr. BLACK. I will state to the Senator that I gave out an 
interview some months ago to the effect that it was my belief 
that President Hoover would offer to Congress some construc- 
tive measure with reference to a proper solution of this prob- 
lem, and that in doing so it was my belief that he would not 
forget that Muscle Shoals was dedicated to the American 
farmer, and should not be taken away from him. 

Mr. McKELLAR. I sincerely hope the President will do 
that. We have had it there for 10 years, and no such con- 
structive legislation has yet been recommended. I do hope that 
the present occupant of the White House will recommend con- 
structive action that will benefit the farmer and benefit the 
people who own that plant. 

Mr. CARAWAY. Mr. President, I should like to say that 
while it has been very largely a matter of talk, I am not certain 
that Muscle Shoals has not performed one useful service: I 
think it has been the means of fixing public opinion upon this 
question of power development, and the possibility of making 
fertilizer out of nitrates fixed from the air, and in that way 
has been actually a school to which all the American people 
have gone. Does it appeal to the Senator in that way? 

Mr. BLACK. I think it has been very beneficial in that way 
in creating a public sentiment. 

I should like to say this in conclusion: I should like to see 
the power at Muscle Shoals used in the fixation of nitrogen 
and in the manufacture of fertilizer in so far as it was needed, 
and the surplus power sold to municipalities. I am unalterably 
and irrevocably opposed to turning over that power to private 
power companies for their own private exploitation. The plant 
was built with the money of the people. When it was au- 
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thorized it was dedicated to the people; and it is my belief 
that if that plant should be diverted now to bring additional 
profits into the pockets of private business, it would be a 
shameful and disgraceful solution of the problem. 

I have made these remarks to let the public know that the 
southern farmer is still being ground down under the heel of 
the oppressor, who sells him fertilizer at prices which pro- 
hibit a reasonable profit, and to call attention to the fact that 
with the proper sentiment created on the part of the people of 
this Nation the Fertilizer Trust and the Power Trust could 
no longer thwart the expressed will of the representatives of the 
people in Congress assembled, 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. s 

Mr. BLEASE. Mr. President, I do not care to make any 
speech, but I have some records which I wish to put in the 
CONGRESSIONAL RECORD. 

Some time back I made the statement, and I still think the 
statement was correct, that if Congress wants to help the 
farmers of this country it should start by a reduction of railroad 
rates. I shall not reiterate what I said at that time in that 
statement, except to say that we all know that it is a fact that 
when you mention railroads in Congress, for some reason or 
other everybody wants you to be quiet. It seems that it is im- 
possible to get any bill through or to get any help from either 
side of this body in any matter that touches a railroad corpora- 
tion. Even in the case of the surcharge on Pullman cars, the 
robbery which was commenced during the war time, a bill here 
at any time to reduce that surcharge back to a rate that is fair 
both to the railroad and to the traveling public is always, in 
some way or other, silenced. 

If the people of this country, the farmers of this country not 
only in one section but in every section, could place what they 
have to sell to other sections of this country in those sections at 
a fair and moderate price, it would be the greatest relief that 
the farmers of the country could receive. 

For instance, when the western farmer is burning his corn, 
the southern farmer is paying from $1.10 to $1.20 a bushel for 
corn. It does seem to me that anybody can see that if it were 
possible for the western farmer to deliver his corn to the south- 
ern farmer at a price that wouid be reasonable to him, and that 
would give the railroad a fair compensation for hauling it, it 
would not only benefit the farmer who was burning his corn 
but it would also benefit the railroad by giving it a fair profit, 
and would bring the corn to the southern farmer cheaper. So, 
as it applies to corn, it would seem to me that it would appiy to 
all other commodities. 

For that reason I have always believed that we should not 
waste our time with farm relief boards, which have never helped 
this Government, and which I do not believe ever will help it, 
although I am reliably informed that the board did a few days 
ago loan $9,000,000 for the relief of California grape growers, 
one of whom, the largest, is the present President of the United 
States of America. 

What have they done to help anybody else but the President's 
people, the grape growers? Have they done anything except 
to try to drive people into cooperative marketing? I believe 
in a proper system of cooperative marketing, if it is handled 
by the right people and in the right manner, but South Carolina 
has suffered very seriously from cooperative marketing. Some 
few people have made thousands, one or two possibly have made 
millions, but the farmer has suffered; and when I say farmer, 
I do not mean the man who lives in town and rides out into 
the country in a Cadillac or a Packard automobile and looks 
around. I am talking about the man who goes into the field 
and plows, who takes his wife and children into the field, and 
they work, the man who does the actual work, who produces, 
and when he wants to go to town, either drives along in his 
buggy, or takes his “tin Lizzie” and rattles in the best he can. 

If you want to help that class of farmers, then I am with 
you, but if you want to make the men who are already rich 
richer, and the poor man poorer, then I am against that kind 
of government. I repeat, as I have said before, I prefer a poor 
government and a rich people to a rich government and a poor 
people, 

I ask to have printed in the Recorp a letter from the Farm 
Journal and a reply thereto, 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the matter was ordered to be printed 
in the Recorp, as follows: 


1929 


THE FARM JOURNAL, 
Washington Square, Philadelphia, May 29, 1929. 
Hon. Core L. BLBASE, 
Senate Office Building, Washington, D. C. 

My Drar Senator BLEAsSE: The farm bill being now close to passage, 
no doubt, and the tariff bill in the hands of your body, would you be 
willing to give me your candid opinion of the latter? 

In particular, do you regard the agricultural sections of the tariff 
as passed by the House, as going far enough, or too far, in giving 
protection to agriculture? Should the extensive upward readjustments 
in other schedules be approved? Have you specific improvements to 
the bill you expect to offer? 

I should very much value a brief comment on these matters, with 
permission to lay your views before the 1,450,000 families reached by 
this magazine, 

Very truly yours, 
ARTHUR H. JENKINS, Editor. 
WASHINGTON, D. C., May 30, 1929, 
Hon. ARTHUR H. JENKINS, 
The Farm Journal, Washington Square, Philadelphia, Pa. 

Dear Str: Yours of May 29 received, in which you request my opin- 
ion of the tariff bill just passed by the House of Representatives. 

In reply, I beg to say I regard this bill as the boldest attempt to rob 
the farmers and other honest laboring men who make their living “in 
the sweat of their faces” that has ever been presented to any body of 
supposed-to-be honest people. It reminds me of an incident that my 
father used to tell: “A crowd of boys were throwing stones at frogs in 
a pond when a man, passing by, remarked, It's fun for the boys, but 
hell on the frogs.“ So this bill is fine for the big interests, but hell on 
the honest people. 

Very respectfully, 
Core L. BLEASE. 


Mr. BLEASE. Mr, President, some time ago a Representa- 
tive from Georgia, Mr. Steele, who is now deceased, introduced 
in the House of Representatives a bill, which was not passed 
but. was left pending, and at the request of certain parties I 
have reintroduced that bill at this session. It is with reference 
to railroad rates. I ask the privilege of having it printed in the 
Recorp, with correspondence relative thereto. 

The PRESIDING OFFICER. There being no objection, the 
matter will be printed in the Recorp, as follows: 

8. 1707 
A bill to amend section 15 of the interstate commerce act, as amended 

Be it enacted, etc., That section 15 of the interstate commerce act, as 
amended (U. S. C., title 49, sec. 15), is amended by adding at the 
end of paragraph 1 thereof a proviso, to read as follows: “Provided, 
That the right given in this section, as well as in any other section of 
the interstate commerce act, to prescribe minimum rates shall not be 
construed to prevent carriers, when they can do so without violation of 
any other section of the act, from making rates competitive between the 
shippers served by such carriers and the shippers in other sections com- 
peting therewith, the minimum-rate provision having no other force and 
effect than the prevention of violations of the interstate commerce act.” 


ATLANTA, GA., September 10, 1929. 


Hon, COLE L. BLEASE, 
Senator, Senate Office Building, Washington, D. C. 

My DEAR SENATOR BLEASE: The writer represents 99 per cent of the 
textile interests of the State of South Carolina in addition to the North 
Carolina interests and the mills in Georgia and the South generally, 
and on May 9 we handled with the late Hon. L. J. Steele, Representative 
from Georgia, the question of insuring to the manufacturing interests 
of the South every facility for marketing their product in other sections 
of the country, this to be accomplished through a limitation of the 
powers of the Interstate Commerce Commission, as contained in sec- 
tion 15 of the interstate commerce act. We inclose herewith copy of 
our letter to Mr. Steele, and possibly you are aware that in response 
thereto bill No. H. R. 3296 was presented in the House of Representa- 
tives on May 23 for the purpose of this protection. 

Since the death of Mr. Steele we are anxious to see that the matter 
is not lost sight of, and the object of this letter is to enlist your interest 
in this important question with view of having same given the proper 
consideration at the December meeting of Congress. We therefore 
trust that you can find it consistent to present in the Senate the same 
identical bill as embodied in H. R. 3926 or suggest to us a procedure 
necessary to secure this consideration. The textile interests of South 
Carolina are most vitally affected, and since the carriers have indicated 
a willingness to provide competitive freight rates they are necessarily 
retarded in this to the extent that the Interstate Commerce Commission 
can exercise its power to prescribe minimum rates below which the 
carriers can not operate. We therefore desire an amendment to section 
15, taking from the commission its arbitrary power, behind which the 
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carriers may hide if so inclined. The same principle will naturally 
apply to all parts of the country under similar conditions. 

Won't you please acknowledge receipt of this letter and advise your 
reaction to same and if you will support us in this important matter? 
Thanking you in advance for same, we are, 

Yours very truly, 
CARL R. CUNNINGHAM, Manager, 


May 9, 1929, 
Hon. L. J. STEELE, 
United States House of Representatives, Washington, D. C. 

Mx Dran MR. STEELE: The shipping public of the South is becoming 
alarmed over the tendency of the Interstate Commerce Commission to 
relate commodity rates of practically whatever nature to the first-class 
rates between the same points, making such rates a uniform percentage 
thereof, regardless of the measure of the first-class rate or the com- 
petition encountered in the destination territory, whereas it is generally 
conceded that any success which southern manufacturers may have 
heretofore attained in the marketing of their product beyond the con- 
fines of the South, which are usually recognized as the Ohio and 
Potomac Rivers on the north and the Mississippi River on the west, 
has been predicated upon the willingness of southern carriers to pre- 
scribe freight rates to the destination territory, which are made on 
substantially the same basis, mile for mile, as obtaing within that 
territory or from competing points in other territories to the same 
destination, regardless of what the first-class rate may be. 

This tendency is reflected in the action of the commission in the Con- 
solidated Southwestern ease (I. C. C. Docket 13535), which case has now 
been reopened by the commission for further consideration in view of the 
storm of protests arising from shippers in the South and which protests 
were concurred in by southern carriers. It is further reflected in action 
of the commission in the Bear Brand Hosiery case (I. & S. Docket 3127) 
involving rates on cotton hosiery from Kankakee, III., to southern points, 
in that the commission prescribed in that case the same rates south- 
bound as northbound, notwithstanding the northbound rates were made 
with relation to those in effect within the North and for the express 
purpose of enabling southern shippers to compete, the level of the 


‘rates In the two directions being entirely different. 


We fee] that the industrial South should not be denied the privilege of 
meeting future competition beyond its borders and the southern carriers 
have adopted the policy of providing competitive freight rates in the 
past. 

The present attitude of the commission is apparently at variance with 
Public Resolution No. 46 of the Sixty-eighth Congress (S. J. Res. 107), 
adopted January 30, 1925, and Included in the order of the commission 
issued March 12, 1925, and now known as Docket 17000, this docu- 
ment reading in part as follows: 

Resolved, eto., That it is hereby declared to be the true policy in 
rate making to be pursued by the Interstate Commerce Commission in 
adjusting freight rates, that the conditions which at any given time 
prevail in our several industries should be considered in so far as it is 
legally possible to do so, to the end that commodities may freely 
moye.” 

And again in paragraph (c) section (1), the following appears: 

“The conditions which prevail in the several industries of the coun- 
try, in so far as it is legally possible to do so, to the end that com- 
modities may freely move, 

“(3) A natural and proper development of the country as a whole.” 

It is our sincere belief that section 15 of the interstate commerce act 
should be amended by adding at the end of paragraph 1 thereof a 
proviso which will permit the carriers to make rates with regard to the 
competition which may be involved in so far as they may do so without 
violation of any other section of the law, and that circumstances re- 
quire that the power of the commission should be limited in so far as 
prescribing minimum rates is concerned. 

If you are in accord with the foregoing and could consistently agree 
to sponsor a bill which will relieve the situation, presenting same at the 
present special session of Congress, you will, in our opinion, be rendering 
a great service to the manufacturing interests of the South and con- 
tribute to the onward march of southern industry which is attracting 
the attention of the world. We take the liberty of inclosing an outline 
of such a bill as we feel will meet the situation and suggest that the 
urgency of the matter requires same to be presented at this session, 
regardless of whether action by Congress is actually taken at that time, 
it being our view that the appearance of the bill would have a wholesome 
effect upon the present situation. We also inclose a copy of paragraph 
1 of section 15 of the act, as same now reads and to which it is the 
desire that the proviso be added. 

This matter is of sufficient importance to warrant the attention of all 
Senators and Members of the House from the South and if you can 
furnish us a complete list of these Congressmen we should be glad to 
undertake to secure their interest in the proceeding. The three associa- 
tions which we represent embrace textile plants in all of the Southern 
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States and constitute possibly 85 per cent of the textile interests of the 
South, which number more than 1,000 mills. 
Kindly acknowledge receipt and indicate, at your convenience, the 
direction you will give the matter. 
Yours very truly, 


, 
Manager Traffic Department, 
The American Cotton Manufacturers Association, 
The Cotton Manufacturers Association of North Carolina, 
The Cotton Manufacturers Association of South Carolina. 


WASHINGTON, D. C., September 12, 1929. 
Cart H. CUNNINGHAM, Manager, 
815-817 Citizens and Southern Building, Atlanta, Ga. 

Dear Mr. CUNNINGHAM: On behalf of Senator BLxasz I beg to ac- 
knowledge your letter of September 10 with inclosure. 

The Senator is in South Carolina and very likely will not return to 
Washington until the latter part of this week. At that time I will be 
pleased to place your communication before him and I am sure that 
he will be glad to give the subject his immediate attention. 

With all good wishes, I am very respectfully, 
JoHN D. Lona, Secretary. 


H. R. 8296 
A bill to amend section 15 of the interstate commerce act, as amended 


Be it enacted, etc., That section 15 of the Interstate commerce act, 
as amended (U. S. C., title 49, sec. 15), is amended by adding at the 
end of paragraph 1 thereof a proviso, to read as follows: “ Provided, 
That the right given in this section, as well as in any other section of 
the interstate commerce act, to prescribe minimum rates shall not be 
construed to prevent carriers, when they can do so without violation 
of any other section of the act, from making rates competitive between 
the shippers served by such carriers and the shippers in other sections 
competing therewith, the minimum-rate provision having no other force 
and effect than the prevention of violations of the interstate commerce 
act.” 


WASHINGTON, May 31, 1929. 


The Hon, COLEMAN LIVINGSTON BLEASE, 
Senate Office Building, Washington, D. 0. 

Dear Sin: It has developed in Missouri that a great number of 
lawyers, including 16 members of the State legislature, are granted 
free railroad passes as “retainers.” The practice is defended on the 
ground that the recipients are “employees” of the roads in question 
and hence are exempt from the general provisions of the State and 
Federal Jaws against the granting of free transportation by the rail- 
roads. 

Out of the Missouri situation, the question has arisen whether the 
railroads follow the same practice with respect to the lawyer members 
of the national law-making body. In order that light may be thrown 
on this question, the Post-Dispatch is asking all the lawyer members 
of the Congress to give it the benefit of thelr personal experience and 
views. “It would appreciate from you, as such a member, a state- 
ment as to whether or not you hold a pass of the kind described,” with 
any comment you might care to make, 

Very truly yours, 
CHARLES G. Ross, 
Washington Bureau, St. Louis Post-Dispatoh, 
201 Kellogg Building, Washington, D. C. 


WASHINGTON, D. C., June 1, 1929. 


Mr. CHARLES G. Goss, 
Washington Bureau, St. Louis Post-Dispatch, 
201 Kellogg Building, Washington, D. O. 

Dear Sin: Yours of May 31 received, in which you ask, “I would 
appreciate from you, as such a member, a statement as to whether or 
not you hold a pass of the kind described?” 

I am pleased to inform you that I do not represent any corporation, 
either private or public, and that I would not do so for any consideration 
while being a United States Senator, Neither do I own any stock or 
bonds in any corporation whatsoever, nor have I any connection what- 
ever with any corporation whatsoever. 

I have no comment to make as to what others do, but I have it from 
good authority that no man can serve two masters at the same time, and 
I prefer to serve the people. Whose bread I eat; whose song I sing.“ 
I eat the people's bread. 

If you will permit to me suggest, I think a more serious question 
than the one which you mention in your letter is that of corporation 
lawyers being appointed Federal judges. 

Very respectfully, 
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Mr. BLEASE. Mr. President, I also have a brief from the 
china clay people. On page 7 will be found a very interesting 
table. These people complain—I do not know that their com- 
plaint is right, but they are complaining—of the fact that they 
were not given a fair and impartial hearing, but were treated 
actually discourteously by the subcommittee considering the 
pottery and clay schedule. These people, who are highly organ- 
ized, it seems for some reason kept the little fellow, or at least 
they think they were kept, from going before the subcommittee 
and having the kind of a hearing to which they were entitled. 

In order to give those people what they believe to be a proper 
opportunity to state their views, I ask that the correspondence 
from them, with a short brief submitted by them, be printed in 
the Rxcorp. 

There being no objection, the matter was ordered to be printed 
in the Recorp, as follows: ` 

BRIEF OF Th AMERICAN PRODUCERS OF CHINA CLAY AND KAOLIN 


We, American producers, beg to request that this subcommittee of 
the Senate Finance Committee recommend that in paragraph 207 of 
H. R. 2667 the rate of duty on “ching clay or kaolin” be changed 
from $2.50 per ton to $3.75 per ton. The reasons which we believe 
justify such an increase are as follows: 

1. That while the present rate of $2.50 is an increase of $1.25 over 
the rate in the act of 1913, nevertheless it is the same as preyailed in 
the tariff acts of 1897 and 1909 when labor, fuel, and other costs of 
manufacture were far below present costs. 

2. The location of the clay deposits in the United States is such 
geographically that it is impossible for producers to reach a large 
portion of the consuming territory in this country under terms of 
equal competition with English imported clays. 

3. The geological and structural character of these American clay 
deposits as compared with those of England requires more expensive 
methods of mining and processes of manufacture. 

4. English clays are brought to America as ballast, and therefore at 
very low rates, while American railroads at ports of entry, in competi- 
tion for this business, have given to these imported clays a more favor- 
able classification and therefore a lower freight-rate basis than they 
have given to American clays. 

5. Our domestic industry in its efforts to reach all American markets 
under the strong competition which exists to-day is faced with a new 
policy, publicly announced by the British Government, to take effect 
October 1, 1929, of a reduction by three-fourths of the present British 
direct tax on clay. This means a direct handicap on American pro- 
ducers amounting to 45 cents per ton. 

6. In the fall of 1927 the British clay industry was organized into 
an association known as Associated China Clays (Ltd.), whose publicly 
announced policy is to fix prices and regulate production. Any attempts 
to meet this by similar organization in this country would be in direct 
violation of the Sherman antitrust law and the Clayton Act. Adequate 
protective tariff is the only answer to such European industrial policy. 

7. The American industry, as the newconier in this field, has had to 
expend large amounts in research work on improved processes of manu- 
facture and has carried a constant burden of overcoming prejudice 
against the use of a new product. This educational work, from the 
testimony given before this committee, must be continued and con- 
stitutes an additional charge upon American producers, 

8. The published data of the United States Tariff Commission shows 
that American producers have taken no undue advantage of the change 
in the Fordney-McCumber Act from $1.25 to $2.50 per ton, as those 
official records show a constant decreased value per ton of American 
product under this increased rate resulting from the American system 
of domestic competition, 

9. Increased utilization of American natural resources will give fur- 
ther employment in the territory now stricken by the ravages of the 
cotton boll weevil. A 
HISTORY OF LEGISLATION 

The rates of duty on kaolin or china clay since the industry assumed 
any importance are as follows: 


Per ton 
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From these figures it will be seen that despite the increased costs of 
the particular items of expense and manufacture involved, namely, labor 
and coal, at the present time as compared with the earlier years, the 
rate to-day is the same as it wns in the acts of 1897 and 1909. In 
many other lines of industry Congress has recognized repeatedly the 
necessity of overcoming such handicaps by adequate advances in tariff 
rates. 


QUANTITY AND QUALITY OF AMERICAN CLAYS 
As to quantity of American clays, there is no contention by anyone 
that the American deposits are not ample to take care of American 
COLE L. BLEASB, needs. 


As to quality, however, New England consumers state that they can 
not use American clays. The contention could come from no other 
source, because of the simple fact that outside of New England 94.6 per 
cent of the clay used for filling paper is American clay. 

Filling clays: The statistics inserted into the record of the bearings 
before the Committee on Ways and Means by Mr. H, B. Mills, pages 
1110 and 1111, prove this point. Mr. Mills stated that at a conference 
of paper manufacturers called to consider a possible advance in the 
duty on china clay he calculated there were present 50 per cent of 
the consumers of domestic clay and 100 per cent of the consumers 
of imported clay, and that the statistics were accumulated from these 
sources. Based on these accumulated statistics, he filed tables of con- 
sumption. The following facts are taken from these tables: The total 
consumption of imported clay for filling purposes for 1928 was 91,800 
tons. He itemizes the consumption of each of the mills makiag these 
returns. This list shows that of these 91,800 tons, 74,000 were con- 
sumed by mills in New England and only 17,000 tons were con- 
sumed by mills outside of New England. The returns of consumers of 
domestic clays, 50 per cent of whom, he states, were represented, show 
a total consumption of 166,000 tons of domestic clays, all of which 
consumers wete located at points outside of New England. As the 
total consumption of American filler clays is approximately 225,000 
tons, it is plainly evident from these figures that paper manufacturers 
outside of New England territory use 225,000 tons of domestic clay 
and only 17,000 tons of English clay. Paper manufacturers in New 
England use 74,000 tons of English clay and no American anag clay. 
Further comments are unnecessary. 

Coating clays: American clays, unlike English clays, are 8 in 
quality by additional processes of manufacture. Every step-up in the 
quality means additional plant investment. Every step-up in the 
quality means additional cost of manufacture. The question as to 
whether American clays can be improved to compete with the higher 
grades of English clays is not supposititious, because already this is 
being done. The development is recent. Yet, in 1928, American pro- 
ducers supplied 21,458 tons of those higher grades of clay, or apprexi- 
mately 20 per cent of the total consumption of coating clays, One of 
the fundamental reasons for requesting the increase in duty is to afford 
protection for the development of this growing industry. 

Pottery clays: As to the bigh quality of pottery clays, this is at- 
tested by official Government statistics, which show that in 1927, despite 
the handicap of higher delivery cost, domestic producers in North Caro- 
lina and Florida, where practically only pottery clays are produced, 
were able to deliver a little more than 60,000 tons. It is a fair assump- 
tion that, given additional protection which will put them in a better 
competitive position, this production can be increased. American pro- 
ducers have been assured by potters that if delivery costs of American 
clays could be reduced they would increase their consumption of Ameri- 
ean clays. 


COMPETITIVE MARKETING RESTRICTED BY GEOGRAPHICAL LOCATION 


The great bulk of domestic clays is situated in the extreme south- 
eastern part of the United States, namely, South Carolina, Georgia, 
and Florida, far removed from important consuming centers of New 
England. The distance of the haul, even granted freight rates which 
could be reasonably expected as fair to the railroads, makes the delivered 
cost of these clays so high in this territory as to preclude competition 
by the domestic producer with English clays under the present tariff. 

The cheapest transportation cost to New England points at present is 
the all-rail rate. Two instances of comparative delivered selling prices 
will suffice in illustration. We will take the two extremes of this 
territory : 


Fitchburg, Mass. 
Rumford Falls, Me. 


From Boston. 

The argument of importers and others opposing an maea in the 
present rate of duty on china clay or kaolin is built up on the theory 
that current selling prices of American clays as compared with current 
selling prices of English clays prove the American clays have a price 
advantage in all of the consuming territory except New England, and 
that even in New England the disadvantage of the American producer is 
but slight. Statistics built on current selling prices prove nothing. 
Unfortunately, we have no data on cost of English production, but we 
do have a measure of the extent to which they can reduce prices, as 
shown by official Government statistics of imports and values. 
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To illustrate this the following figures are taken from Government 
reports: 


Imports of china clay 


S 
88888 


: . ae 


To interpret these figures correctly it must be remembered that in the 
summer of 1924 the English trust dissolved and intense competition 
immediately ensued between English producers. Drastic cuts in prices 
of those grades of clay coming into competition with American paper- 
filling clays took place. It was on these grades of clay and with the 
object of recapturing the American market that these violent price cuts 
were made. The unit value shown in these Government statistics, 
which are calculated on the total importation, show a decline from $9.75 
in 1923 to only $8.58 in 1925, or $1.17 per ton. The actual cuts were 
made only on the competitive clays, as at that time the development of 
the higher grades of coating clays by American producers had not begun. 
Calculating the shrinkage of value on these filling grades of clay where 
it belongs, and on which grades the drive was made, clearly proves the 
cuts in price on those grades averaged approximately $3 per ton. It 
was common knowledge in the trade at that time that the cuts ran from 
$2.50 to as much as $4 per ton, depending upon the necessities of the 
individual English producer to secure business in America. No better 
illustration could be had of the ability of the English trust to manipu- 
late this market than these Government statistics, for they clearly show 
that when the price cuts were made imports increased, and when the 
Associated China Clays (Ltd.) was reformed in the fall of 1926 and 
prices thereby restored, imports promptly decreased. Can the tariff be 
fixed, based on current selling prices in the face of these illuminating 
facts? 

It is true that even if your committee should grant our request for 
an increase to $3.75 per ton we will still be under a handicap in certain 
sections of New England, but it is our hope that we can reach eventually 
all of these points on even terms of competition through decreased over- 
head costs due to increased production under our present plant capacity, 
through possibly more favorable freight rates which the Interstate Com- 
merce Commission may grant, and through the building up of a sufficient 
yolume of business in New England as to enable full coastwise cargo 
shipments to New England ports. 

Another most important point is that of the total tonnage of paper- 
filling clays used in the United States, 30 per cent is used in New Eng- 
land territory, from which, the above testimony shows, the American 
producer is barred under the present tariff. 

At the hearing this morning we were completely surprised by a state- 
ment made by Senator Krxo that our industry had been granted a 
relief of $2.50 on freight rates to New England, 

Immediately after adjournment we took up this question with the 
freight traffic department of the Southern Railway system and asked to 
be advised as to when such reduction was made. The following letter 
has just been received from Mr. F. D. Claggett, the freight traffic 
manager of the Southern Railway system; 

SOUTHERN RAILWAY System, 
FREIGHT TRAFFIC DEPARTMENT, 
Washington, D. C., June 21, 1929. 


(32578-U) 
Dr. CuAs. H. HERTY, 
Cosmos Club, Washington, D. C. 
Rate adjustment: Clay from southeastern and Carolina territory to New 

England territory. 

Dran Sin: Referring to your inquiry in connection with rates on 
clay from Carolina and southeastern shipping points to New England. 

We are aware of no contemplated change in the present rates on clay 
from southeastern and Carolina shipping points to New England terri- 
tory either all rail or rail and water. 

I am quoting below the present all-rail and rail-and-water rates from 
Bath-Langley group and from Gordon, Ga., to Boston, Mass. These 
rates are published in Agent Glenn’s I. C. C. A-612, which became 
effective on July 6, 1927. As a matter of information, the sume rates 
were effective prior to July 5, 1927, in Glenn’s I. C. C. A-588, and have 
now been brought forward in Agent Glenn’s I. C. C. A-710, which is 
published to become effective June 26, 1929. 
From A EAA LADENY group to Boston, Mass. : 


——— 


emen e 
5. 53 


This rate applies for dock delivery, applicable via Charleston, S. C., 
and Clyde Line. 
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Gordon, Ga,, to Boston, Mass.: 
All ra 


— $7.92 
Rall and? ieee — es a 68 

Applies for dock delivery. Applies via Savannah, Ga., and Ocean 
Steamship Co. The minimum weight in connection with the above rates 
is 50,000 pounds. The all-rail rates apply on shipments in bags, bar- 
rels, or in bulk. Rail-and-water rates apply on shipments in bags or in 
barrels, 

I might add that the above rates also apply to Portland, Me. 

Yours very truly, 
F. D. CLAGGETT, 
Freight Traffic Manager. 


It will be noted that a rail-and-water rate of $5.53 is quoted to 
Boston, Mass., but it will also be noted in Mr. Claggett’s letter that 
this rate applies to shipments in bags or in barrels, Clays now are 
shipped both from England and from southeastern territories ‘only in 
bulk. To make shipments in bags would require an additional cost on 
the American manufacturer of $4 per ton, and in barrels of at least $6 
per ton, thus making this apparently lower rate actually the highest 
rate as to selling price at point of consumption. Moreover, this rail- 
and-water rate would deliver the shipment only to New England ports, 
to which would have to be added inland rate, showing clearly the im- 
practicability of considering the existing rail-and-water rates. The 
original of Mr. Claggett's letter is attached herewith. 


HANDICAPS IN THE MINING AND MANUFACTURE OF AMERICAN CLAYS 


In England, on the removal of the overburden, clay beds are found 
of depths extending frequently to as much as 200 feet. In the United 
States there is equally as much overburden to be removed, but the 
thickness of the clay strata will not average more than 18 feet, thus 
adding greatly to the cost of mining American clays through the rela- 
tively greater amount of overburden per ton of clay produced. 

British clays are so loose in their texture that they readily permit of 
hydraulic mining, thereby lessening the labor cost involved in removing 
the clay from the pits, whereas in America the texture of the clays is so 
dense that hydraulic mining is impossible, and it is necessary to resort 
to the more costly methods of mining by hand, or, under the most 
favorable circumstances, by steam shovel, with the additional cost of 
breaking up this mined material when it reaches the mill. Because of 
their texture another added cost is the extra steam required for de- 
watering and drying the American clays. 

English clays occur in layers which, when hydraulically mined, are 
naturally produced in marketable forms in varying grades. In America 
the higher grades can be produced only by further refinement so that 
every step-up in quality means additional cost of manufacture. 

As to the rate of wages in England, this was stated on the floor of 
the House of Commons on April 26, 1928, by Mr. Betterton as 1 shilling 
per hour for china clay workers and 1 shilling 1 pence for semiskilled. 
In contrast with this, the books of our producers show the average wage 
in American plants is 35 cents per hour. 


“ RATE” REDUCTION IN ENGLAND 


In our persistent efforts to reach as many American markets as pos- 
sible we have been aided in the competition with the English product 
by a direct tax, termed a “ rate,” by the British Government upon Eng- 
lish clays of 60 cents per ton. Definite announcement has been made 
in British trade journals that on October 1, 1929, the new policy of the 
British Government will be inaugurated which will reduce this tax from 
60 cents to 15 cents. 

It has been frequently stated in public addresses in England that 
through this reduction in the tax the English clay producers will be in 
better position to compete with American clays. This is a specific tax 
on clay and is entirely outside of the question of the general taxation 
system of the British Government. 


PRICE FIXING IN ENGLAND 


In the fall of 1926 there was organized in England “Associated China 
Clays (Ltd.),” a trade association comprising practically all of the Eng- 
lish producers. In connection with the formation of this association 
the British publication, the Chemical Age, in its issue of September 10, 
1926, states frankly that, The objects of the company are 
the improvement or maintenance of selling prices.” And in the same 
issue it is editorially stated that “the organization which the china 
clay producers have now decided to set up and whose functions will not 
commence to operate until three months hence, will concern itself not 
only with the pricing the clays of its members but also with other mat- 
ters essential to the prosperity of the industry.” This, of course, is 
their privilege and perfect right; but it is a policy which if practiced 
by American producers would lead immediately to Federal prosecution. 
Here is a national monopoly pure and simple with advantages which 
the English producers consider of great benefit to them, but it is a 
system entirely opposed to the spirit of our land and our only protection 
against such seeming advantages is the increased protective-tariff rate 
for which we petition you. With this situation before us we feel that 


it is to the interest of these consumers who now oppose our application 
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that they receive the benefit of competition between the American and 
the British industry which can not now exist. 


INCREASED TARIFFS DO NOT MEAN INCREASED PRICES 


We desire to refer you to page 453 of the summary of tariff infor- 
mation, 1929, on the tariff act of 1922, Schedule 2, in which it is 
shown in the table of “ Production and values,“ that while the Ameri- 
can industry since 1919 has steadily increased its output, it has also, 
as shown in the column headed “ Value per ton,” decreased its charges 
to American consumers. There has been no effort to utilize the increase 
given in the Fordney-McCumber Act to “ boost” prices because of this 
increased protection, but only to extend markets. On the contrary, im- 
provements in methods of production and keen competition between do- 
mestic producers have resulted in savings which have been passed on to 
the consumer. 

In connection with this table setting forth the progress of the 
American industry may we call the attention of the committee to the 
fact, as stated in the text of the commission's report, that the quantities 
given are for “china clay or kaolin, all kinds and grades.” The pro- 
duction of clays coming into competition with English clays is far less, 
amounting to not more than 350,000 short tons in the year 1927, as 
compared with the import figure of 339,000 short tons; thus showing 
that the American industry has been able under the present tariff to 
gain only one-half of the American market. We are quite certain that 
a careful survey by the Tariff Commission, having clearly in mind only 
those grades of clay coming into competition with the English clays 
imported under this schedule, would substantiate these figures. 


S EMPLOYMENT RELIEF IN BOLL-WEEVIL TERRITORY 


The American china clay industry is located in that portion of the 
South where agriculture has been prostrated by the ravages of the boll 
weevil. There is no question among these people of farm relief through 
stabilization of prices of surplus crops. They can not raise even a nor- 
mal crop. Many farms are deserted. Fortunately, a means of liveli- 
hood has been found by employment in the clay industry. Favorable 
action by your committee on our application will result in a further 
expansion of this industry and thereby give further employment to the 
people of this afflicted section and their dependents. The output of this 
industry will have to be doubled to supply all American needs, It is to 
forward this American development that we ask your aid. 

REQUEST FOR INCREASED TARIFF PROTECTION THROUGH THE FLEXIBLE 

PROVISION OF THE TARIFF ACT 

On November 3, 1924, we made formal application to the Tariff 
Commission for an increase of 50 per cent under the flexible provisions 
of the tariff act. We did this with a full knowledge that our books 
and records would be subject to examination by representatives of the 
Tariff Commission. This has now been done, and while the Tariff Com- 
mission has not yet been able to take formal action upon our request 
because of pressure along other lines of investigation, nevertheless full 
details of our manufacturing costs, etc., are in the hands of the com- 
mission. This is confidential information and therefore is not inserted 
in our brief or testimony, but is, of course, available to members of 
your committee. 

We feel that by our request to the commission we have proved the 
good faith of the request we now make to you. 

EFFECT OF INCREASE ON CONSUMER 

If we assume that the full burden of the increase asked for is laid 
upon the manufacturing consumers or the general public, what would 
it amount to? In the case of book paper at 7.2 cents per pound, with a 
12 per cent loading of filler clay, the increase would be only five and 
three-fourths hundredths of a mill per pound, or, on a larger basis, only 
11% cents extra per ton of paper. In the case of coated paper, carry- 
ing a 16 per cent coating of clay, the increase would be only 33 cents 
per ton. But we have already shown that under the increase given 
under the Fordney-McCumber Act no burden was thrown upon the con- 
sumers, but, on the contrary, through the stimulation of the industry 
due to that increase consumers received a reduction of price, 

Respectfully submitted. 

Epear Bros. Co., 

Ebaan Piastic KAOLIN Co., 

Lake County CLAY Co., 

R. T. VANDERBILT Co., 

NORTH AMERICAN CLAY Co., 

Georgia KAoLIN Co., 

CoLp SPRING MINING Co., 

Harris CLAY Co., 

By CHARLES H. Hxnrr. 
SEPTEMBER 20, 1929, 
Hon. COLE BLEASE, 
United States Senate, Washington, D. C. 

My Dear SENATOR BLEASE: Several weeks ago I spoke to you at your 
office about the matter of the tariff on kaolin, or china clay, a consid- 
erable and increasing part of which is produced in South Carolina as 
shown by the statistics of the United States Bureau of Mines, as follows: 


1929 


Short tons 
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With a duty of $2.50 our producers can not compete with English 
clays in the important markets of New England. We therefore asked 
the Senate Finance Committee to increase the rate to $3.75. Instead 
of granting this, they decreased the rate to $1.50, which no one appear- 
ing at the hearings, excepting importers, asked or suggested. There is 
nothing whatever in the testimony to justify any such action by the 
Finance Committee. It must be interpreted, therefore, on some other 
basis. 

I hope you will give your vigorous efforts toward overcoming the 
injustice of the present situation and toward securing such legislation 
as will enable the South Carolina producers to have a fair show at 
American markets. 

If at any time you desire more detailed information regarding the 
industry and its needs I will be very happy to see that they are 
promptly forwarded to you or I will be glad to call at your office and 
discuss the matter fully with you if you desire. 
£ Very sincerely yours, 

CHAS. H, HERTY, 
For the Producers of American Kaolin or China Clay. 
AIKEN, S. C., July 9, 1929, 
Hon. E. D. SMITH, 
Hon. Cots L. BLEASE, 
United States Senators, Washington, D. O. 

GENTLEMEN; The North American Clay Co., representing itself and 
various other companies in Aiken County that are interested in the 
kaolin business, have requested me to bring to the attention of each of 
you the matter of the application of the various kaolin industries of 
the country to the committee of the Senate in charge of the revision 
of the tariff for an increase of the tariff on kaolin. 

The kaolin industry is a very important part of Aiken County, The 
various beds in this county employ many operators, At the bed of the 
North American Clay Co., for instance, the weekly pay roll is about 
sixty-five hundred dollars. There are about 10 of these beds in Aiken 
County. In other words, the prosperity of the kaolin business in 
Alken County is very close to the hearts of its people. 

These gentlemen claim that on account of the fact that kaolin is 
brought as ballast from England in English ships, it will be impossible 
at the present tariff of $2.50 per ton for the South Carolina kaolin 
mines, for instance, to compete with this ballast clay in the New Eng- 
land market. That the result of this market tariff will practically shut 
them out of the New England States. 

Believing that in this day in which many of us are believing in a 
protective tariff, that the industry in South Carolina, particularly, 
should receive some protection, the kaolin industries are applying to 
Congress to raise the tariff to $3.75 per ton. 

As this matter is one of such vital importance to Aiken County, I 
am taking the liberty of calling the same to your attention and re- 
questing that you investigate the matter and do what you can to assist 
in saving this important industry. 

Anything that you can do in this connection will be highly appreciated. 

I am sending copy of this letter to each of you at your home 
addresses, as I am not sure that you are in Washington, 

Yours very truly, 
P. F. HENDERSON. 


COLUMBIA, S. C., July 9, 1929. 
Senator Comm L. BLEASE, City. 

Dran Sm: I am handing you inclosed a carbon copy of the letter of 
July 3, from my New York office, to Senator Walrnn F. GEORGE, of 
Georgia. My New York people have expressed the matter very clearly, 
and this, along with the information I handed you to-day, will, I am 
sure, give you complete information on the matter of the clay tariff 
situation. 

Yours very truly, 
THe NORTH AMERICAN CLAY Co., 
E. P. HENDERSON, Superintendent. 


JULY 3, 1929. 
Hon. WALTER F. GEORGE, 


United States Senate, Washington, D. O. 

Dran SENATOR: Fifty per cent of the china clay or kaolin consumed 
in the United States is imported. This is due to the inability of the 
domestic producers to compete in the entire market because of cheaper 
labor costs, natural advantages through deep deposits, and low ballast 
freight rates enjoyed by the English producer. 

We, therefore, are urging upon Congress sufficient protection to enable 
us to meet on terms of equality that competition with English clay 
which under the present tariff rate we can not meet. 

We are particularly anxious that you, as a member of the Finance 
Committee of the Senate, should understand what the position of our 
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industry is. We trust you will read the accompanying brief which was 
submitted to the subcommittee on Schedule 2, for we believe our case is 
so clear that your knowledge of the situation will lead you to give 
sympathetic consideration to our request. 

The additional duty we ask for would enable a substantial increase in 
our output. On the other hand, the additional cost of the clay entering 
into paper and into pottery would be so slight that this increase in 
tariff could not be figured ont as any appreciable charge upon consumers, 
Details confirming this statement are given in our brief. 

Very sincerely yours, 
R. T. VANDERBILT Co., 
By Dr. R. W. HOWELL, Vice President. 
Epdan Bros. Co., 
By President. 


— 


AIKEN, S. C., July 8, 1929. 
Senator Coln L. BLEASE, 
Washington, D. C. 

Dran SENATOR: Mr. E. P. Henderson, of the North American Clay 
Co., doing business in this county, has placed before me a brief discuss- 
ing a matter of vital importance to the domestic clay-mining industry, 
and consequently of much importance to Aiken County, the Horse Creek 
Valley section having a number of clay beds, and this particular com- 
pany operating two mines in the valley, where large pay rolls are de- 
pendent upon the clay that the companies are encouraged to put on 
the market. The matter looks good to me on casual examination, but 
time does not permit me to investigate the matter thoroughly; but 
Mr, Henderson is a man who can be depended upon to want nothing 
but that which is right, and his presentation of it seems to make out a 
clear-cut case to demand action on the part of Congress to protect 
these industries in America against foreign dumping. It is important 
from the labor point of view rather than from the personal interest of 
the operators of the mines, because all the clay that is produced abroad 
is produced by what we may term as foreign labor, and that, of course, 
deprives the local labor of participating in the pay-roll benefits, 

Mr. R. W. Howell, of the R. T. Vanderbilt Co., of New York City, 
which is the parent and holding company of the North American Clay 
Co., which company Mr. Henderson is interested in, and which company 
is operating a mine at Bath and one at Langley, desires to place the 
cause of these domestic clay producers before the Senators from South 
Carolina, I trust that you will hear him patiently, as I know you will 
be glad to do, and that if you are impressed with the propriety of this 
action, which seems of extreme importance from the laborer's point of 
view, as I gather it, you will assist him in pressing for proper pro- 
tection. 

Thanking you in advance for any consideration shown, I beg to 
remain, 

Yours very respectfully, 
JOHN F. WILLIAMS. 


Jorx 9, 1929. 
Pay-rott figures—North American Clay Oo., Aiken County 


North American Clay Co., McNamee Plant, Bath, S. C 
North American Clay Co., Continental Plant, Langley, S. C. 


Average wages per week, $15.50. 

If market conditions could be equalized in the New England section 
Aiken County clay producers could employ easily 100 additional men 
within the first year due to increased volume, 


Mr. BLEASE. Mr. President, there is another matter to 
which I want to refer. I havé offered two amendments to the 
pending bill. One was to regulate commerce with foreign coun- 
tries in reference to what are called ribbon fly catchers. It will 
be found on page 1876 of the bound book in reference to the 
tariff which has been furnished us, 

I wish to present correspondence with the people who sell this 
paper, which exposes the fact that there seems to be only one 
manufactory in this country, somewhere in the West or the 
Northwest, and the only one that seems to be particularly inter- 
ested in it other than them, on the other side, however, is in 
Pennsylvania. The Senate committee raised the rate, for some 
reason, I do not know what, unless possibly the Senate has so 
long deprived Pennsylvania of its constitutional right to have 
two Senators that it had no regard for this Pennsylvania indus- 
try. I suppose the Senate noticed the other day that on account 
of the Senate’s treatment of Mr. Vare the people of Pennsyl- 
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vania have given to WILIA S. Vare’s party, not to him per- 
sonally, but to his party, an overwhelming majority, indorsing 
Vare and his policies, and I presume at the proper time, if he 
is refused his seat, unconstitutionally, as it appears he is to be, 
they will again indorse him by sending him back. 

It seems that strange things happen. A little dinner was 
held up at the White House where a negro was permitted to 
eat at the table. The first election held since that was held in 
Georgia Tuesday in a Hoover district. Hoover’s friends an- 
swered the negro dinner by electing overwhelmingly a white 
gentleman to the House against a Hoover combination Democrat- 
Republican. 

I ask that the correspondence to which I haye referred be 
printed in the RECORD. : 

There being no objection, the matter was ordered to be printed 
in the Recorp, as follows: 

WASHINGTON, D. C., September 14, 1929 
R. E. Toxdux & BROS., 
Allegheny Avenue, Amber, and Collins Streets, 
Philadelphia, Pa.: 

In your letter September 5 instant where you say “The O. & W. 
Thum Co., who make fly paper under the name of Tanglefoot made an 
application to the House Ways and Means Committee to increase the 
present tariff to 35 per cent” should that be to 35 per cent or of 35 
per cent. Would it be all right for me to put your letter in CONGRES- 
SIONAL RECORD? 

Cots L. BLEASE. 


PHILADELPHIA, PA., September 5, 1929. 
Hon. Core L. BLEASE, 
United States Senator, Washington, D. C. 

My Dear Senator Biease: I am giving you the following synopsis 
of the whole situation condensed as briefly as I can make it. 

The item in which we are interested is sticky fly ribbons (now the 
last item in paragraph 14, formerly classified in paragraph 1313). The 
O. & W. Thum Co., who make fly paper under the name of Tanglefoot, 
made an application to the House Ways and Means Committee to in- 
crease the present tariff to 35 per cent ad valorem duty based on testi- 
mony they gave before the committee. We prepared a brief to the 
House Ways and Means Committee, and evidently it must have touched 
bottom, because the House Ways and Means Committee did not report 
any change in the bill. However, the Senate Ways and Means Com- 
mittee, without any hearing upon the matter whatsoever, raised the duty 
from 35 per cent ad valorem to $3 per 1,000, which is an increase of 
about $1.35 per 1,000 in our case, or about a raise of 77 per cent. 

The real reasons why an increase of this amount is without founda- 
tion are as follows: 

1. The O. & W. Thum Co. (the Tanglefoot company) are, to our 
knowledge, the only American manufacturer of fly ribbons. The grant- 
ing of this additional duty would virtually give them a monopoly of the 
fiy-ribbon field. 

) 2. In their testimony before the House committee they admitted that 
they only made approximately 10 per cent of the entire ribbons consumed 
in the United States. Increased duty would be legislating against 90 per 
cent of the purchasers in this country. 

4. The Tanglefoot Co. has been long known as a producer of flat fly 
paper, which was laid on convenient tables, etc. The fly ribbon is a 
modern, clean, sanative way in which to kill the house fly. Any in- 
crease in duty would tend to force the public back to the old incon- 
yenient flat fly paper. 

5. The main use of fly ribbons is confined to people of moderate cir- 
cumstances. The increase of duty asked for, approximately $1.35, by 
the time it reaches the consumer over the ranges of profit adding, 
would possibly be $2 more per 1,000. This would take them out of the 
popular-price class. 

6. Imported fly ribbons are sold through the entire United States by 
wholesale grocers, who would be forced under this plan of monopoly, 
by an increase in tariff, to virtually abandon their sale of other than 
the domestic ribbon. 

7. Since the other interests concerned are so large and the O. & W. 
Thum Co. (Tanglefoot) are attempting to charge the overheads of other 
departments to the manufacture of fly ribbons, we think that a very 
thorough investigation should be made by the Senate committee before 
attempting to pass legislation for their production. No hearing was 
held on this particular item in front of the Senate committee and no 
testimony offered according to the record. Should there have been 
testimony offered we would have been able to present our case thor- 
oughly to the Senate Ways and Means Committee. 

Trusting that you will be successful in preventing this increase in 
duty, which would be a serious blow to us, I am, 

Sincerely yours, 
R. E. Toneun & Bros, Co. (INc.), 
G. T. TOxGUE, Assistant Treasurer. 

P. S.—In other words, we are asking for retention of the present 

duty. 
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PHILADELPHIA, Pa., September 9, 1929. 
Hon. COLE BLEASE, 
Senate Building, Washington, D. C. 

Dear Sin: A few days ago I wrote ypu in reference to the matter 
in which we are interested, namely, fly ribbons, section 14 of the new 
tariff bill, I neglected to inclose a copy of the statement which we 
furnished to the House committee when it was under investigation 
there, 

Yours very truly, 
R. E. ToxGuE & Bros, Co. (Ixc.), 
GLENN T. TONGUE, Assistant Treasurer. 


Brier oy THe R. E. Toxdun & Bros. Co. (Ixc.) 


PHILADELPHIA, Pa., March 30, 1929. 
COMMITTEB ON WAYS AND MEANS, 
House Office Building, Washington, D. C. 
GENTLEMEN : Referring to your notice of December 5 of general tariff 
hearings beginning January 7, 1929: 
ITEM IN WHICH WE ARE INTERESTED 


Sticky fly ribbons, paragraph No. 1813, last classification under this 
paragraph: “Manufacturers of paper, or of which paper is a com- 
ponent material of chief value, not specially provided for, all the fore- 
going, 35 per cent ad valorem,” 

RETENTION OF PRESENT DUTY 


We ask that the present duty of 35 per cent be retained, this rate 
being sufficient to protect the American manufacturer and place his rib- 
bon in a favorable condition to compete with the imported ribbon. 


REASONS FOR RETENTION 


Considering the tariff paragraph No. 1313—the O. & W. Thum Co. 
and the Tanglefoot Co.—we desire to call the committee’s attention to 
these points: 

1. Fly ribbons are covered by the act of 1922. There has never been 
any doubt of their inclusion and the collectors of the ports have uni- 
formly collected tax on these ribbons under authority of the act. What- 
ever confusion may exist as to the tax on fly paper, there has never been 
any on that of fly ribbon. We are familiar with the fly-ribbon trade 
throughout the country and the importers of foreign-made fly ribbons, 
and we know of no case where fly ribbons were imported free of duty, 

2. The Thum (Tanglefoot) Co. can now compete with imported rib- 
bons. The cost analysis submitted by this company, which cost analysis 
includes a manufacturing overhead of 161 per cent of manufacturing 
cost, can not be sound, and the actual cost must be far less than that 
stated in its account. To assume an overhead of this proportion is to 
assume inefficient management, and the additional cost of this ineffi- 
ciency should not be saddled on the purchasing public. 

3. The American-made ribbon is now on a competitive footing with 
the imported ribbons, The imported ribbons shown in the Thum brief 
as selling at the lower prices constitute only a very small proportion of 
the total used in this country and can not be used as a test of the prices 
which must be met by the American manufacturer, As a matter of fact, 
Tanglefoot, which is the only American-made ribbon known to us, is now 
on a competitive footing and a favorable footing with over 95 per cent 
of the imported ribbons in so far as cost is concerned, even admitting 
the unwarranted oyerhead shown in the Tanglefoot cost analysis, and 
the failure to sell this ribbon is not due to the lesser prices of the 
imported ribbon, but must be due to defects in quality or in mer- 
chandising. 

4. The Thum Co., who manufacture the Tanglefoot ribbon and are 
identical with the Tanglefoot Co., are to the best of our knowledge the 
only American manufacturer of fly ribbons. This company never had a 
large proportion of the fly-ribbon business, but relied on its sale of flat 
fly paper for the major portion of its business, A prohibitive tariff, 
that would prevent the importation of fly ribbons, would stifle all com- 
petition and would give to this company a virtual monopoly of the 
fly-ribbon business. 

5. The result of the prohibitive duty suggested in the Thum brief 
would give that company a monopoly of the fly-ribbon business and 
would permit it to continue its inefficient methods, with its unwarranted 
overhead, and would increase the price greatly to the American con- 
sumer without benefiting the American workman in any way whatsoever. 

6. The failure of Tanglefoot fly ribbon has been due not to its higher 
manufacturing cost, but to its failure to measure up in quality with the 
imported ribbons. The fixing of a prohibitive duty would be to force on 
the American consumer a ribbon of inferior quality, 

7. The loss in business of the Thum Co. bas not been in fly ribbons 
in competition with the imported fly ribbons, but in the substitution of 
the sanitary, cleanly, efficient fly ribbons for the uncleanly, sticky, and 
insanitary fly paper, which was by far the larger part of the Tanglefoot 
business. A prohibitive duty on imported fly ribbons, as suggested in 
the Thum brief, would result in removing the imported ribbon from the 
market, and would give opportunity to the Tanglefoot Co, to expand its 
sale of the less desirable fly paper. 
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8. The real objection to the present rate on fly ribbons is not that 
they can not be produced as cheaply in this country, as the Thum cost 
analysis in itself discloses that in an efficient plant with a proper over- 
head the American manufacturer can meet the imported ribbon in cost; 
the difficulty with the Thum Co. has been either a defect in quality of 
merchandise or in its method of distribution, as well as the fact that 
a new and better article, the fly ribbon, is supplanting, and very prop- 
erly supplanting, the insanitary, unsightly, and inferior flat fly paper. 

Should the committee desire any further information on any point, we 
will be very glad to supply it. 

Respectfully submitted. 

R. E. Toxcur & Bros. Co. (Ixc.), 
Importers Aruba Fly Ribbon. 
GLENDON T. TONGUE, 
. Assistant Treasurer, 
Amendment intended to be proposed by Mr. BLmase to the bill (H. R. 

2667), to provide revenue, to regulate commerce with foreign coun- 

tries, to encourage the industries of the United States, to protect 

American labor, and for other purposes, viz: 


On page 201, beginning after the word “valorem” on line 1, strike 
out all of the following, on lines 1 and 2: “ ¢ ribbon fly-catchers, $3 per 
thousand.”, and insert a period after the word “ valorem,” so that the 
same shall read: 

“Par, 1413. Papers and paper beard and pulpboard, including card- 
board and leatherboard or compress leather, embossed, cut, die-cut, or 
stamped into designs or shapes, such as initials, monograms, lace, 
borders, bands, strips, or other forms, or cut or shaped for boxes or 
other articles, plain or printed, but not lithographed, and not specially 
provided for; paper board and pulpboard, including cardboard and 
leatherboard or compress leather, plate finished, supercallendered or fric- 
tion calendered, laminated by means of an adhesive substance, coated, 
surface stained or dyed, lined or vat-lined, embossed, printed, or dec- 
orated or ornamented in any manner; press boards and press paper, all 
the foregoing, 30 per cent ad valorem; test or container boards of a 
bursting strength above 60 pounds per square inch by the Mullen or the 
Webb test, 20 per cent ad valorem; stereotype-matrix mat or board, 35 
per cent ad valorem; wall pockets, composed wholiy or in chief value 
of paper, papier-miché or paper board, whether or not die-cut, embossed, 
or printed lithographically or otherwise; boxes composed wholly or in 
chief value of paper, papler-machè or paper board, and not specially 
provided for; manufactures of paper, or of which paper is the com- 
ponent material of chief value, not specially provided for, all the fore- 
going, 85 per cent ad valorem.” 


Mr. BLEASE. Mr. President, with reference to the grape 
business, it is said that Mr. Herbert Hoover is one of the largest 
producers of grapes on his California farms; that the price of 
grapes has advanced about 1,000 per cent or more since prohi- 
bition began; that the California grape growers were recently 
furnished $9,000,000 for “relief ” by the new Farm Relief Board. 
It is reported that the freight rate on grape juice was recently 
reduced; that grape juice is sold at exorbitant prices, in keep- 
ing with the advance in the price of grapes, and 20 per cent of 
alcohol is added and the product sold to consumers as “ wine 
tonic” at exorbitant prices everywhere under special permit. 
It is further said that prohibition, which caused so much 
relief“ to grape growers, and by which this special favor and 
privilege and profiteering is operated, is called a “noble experi- 
ment” by Mr. Hooyer, who is one of its chief beneficiaries, 

Along this line I ask to have printed in the Recorp a letter 
‘from President Wilson, written on May 28, 1918, to Senator 
SHEPPARD, of Texas, which will be found in the CONGRESSIONAL 
Recor, as it has heretofore been published. 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


My Dear Senator: Thank you yery much for your letter of the 26th. 
Frankly, I was very much distressed by the action of the House. I do 
not think that it is wise or fair to attempt to put such compulsion on 
the Executive in a matter in which he has already acted almost to the 
limit of his authority. What is almost entirely overlooked is that there 
are, as I am informed, very large stocks of whisky in this country, and 
it seems to me quite certain that if the brewing of beer were prevented 
entirely, along with all the other drinks, many of them harmless, which 
are derived from food or feed stuffs, the consumption of whisky would 
be stimulated and increased to a very considerable extent. 

My own judgment is that it is wise and statesmanlike to let the situa- 
tion stand as it is for the present, until at any rate I shall be apprised 
by the Food Administration that it is necessary in the way suggested 
still further to conserve the supply of food and feed stuffs. The Food 
Administration has not thought it necessary to go any further than we 
have in that matter already gone. 


Mr. BLEASE. Mr. Sueppanp stated on the floor of the Sen- 
ate that, inasmuch as the Food Administration was referred to 


in the above letter, he submitted it to Mr. Hoover, then Food 


Administrator, and received the following reply under date of 
June 4, 1918: 


My Dear SENATOR: I am greatly obliged for your letter of June 2, 
inclosing copy of letter which you received from the President, upon 
which you ask for some comment from me. 

I have the feeling that the form in which the food act stands makes 
temperance issues and food conservation issues incapable of separation 
and in sharp conflict. You will recollect that the provisions of the food 
act of August 10, 1917, provide for six types of operations in connec- 
tion with the liquor trade: 

First. The immediate stopping of the distillation of liquor. 

Second. The authority to commandeer any distilled spirits for redis- 
tillation so far as may be necessary to provide alcohol for munition 
requirements, 

Third. The authority to regulate or stop the use of foodstuffs in the 
preparation of wines. 

Fourth. The authority to regulate the use of foodstuffs in brewing 
beers. 

Fifth. The authority to prohibit the use of foodstuffs entirely in 
brewing. 

Under the first authority, distillation was stopped on September 10 
throughout the country and there has been no use of foodstuffs since 
that date for this purpose. There proved to be in stock at the time 
distillation was stopped somewhere between two and three years’ supply 
of whisky, brandy, gin, ete., and this stock is in course of distribution, 
as the act provides only for the stoppage of new supplies. 

Under the second authority the War Industries Board have found no 
necessity for commandeering distilled spirits in the country for redis- 
tillation into munitions alcohol, and I am informed by them that there 
are technical difficulties in the way as well as the fact that commercial 
alcohol can be obtained not only abundantly but on a much cheaper 
basis than could be had through commandeering and redistillation of 
potable spirits, 

Under the third authority no action has been taken because the 
wines produced in this country are from grapes, of which a very small 
proportion are available as table or raisin grapes, and therefore the 
stoppage of wine making would add no consequential amount of food to 
our national supplies. The conversion of vineyards to other production 
would not be likely so long as there is prospect of resumption of wine 
making at a later date, The conversion of these grapes to grape juice 
instead of wine, as suggested, would add nothing to our national food 
supplies, 

Under the fourth authority with regard to brewing, the alcoholic con- 
tent in beer was reduced to 2% per cent, and the amount of grain and 
other foodstuffs that could be used has been limited to 70 per cent of 
that used during the corresponding period of the previous year, the 
effect being to stop any expansion of brewing and to reduce the food- 
stuffs consumed by 30 per cent. The actual amount of grain being used 
in the brewing of beers is at the present time approximately 4,500,000 
bushels per month, of which approximately 80 per cent is recovered as 
cattle feed, and the loss therefore into the beer is practically the 
equivalent of 3,150,000 bushels per month, the grains used being barley, 
corn, and broken rice. There is, of course, a great deal of contention 
that the beer itself contains the remaining food values. But omitting 
this, the cessation of brewing would effect a saving in grain of approxi- 
mately 3,150,000 bushels a month, from a nutritive point of view. It 
needs no comment from me from a food point of view, that I should 
favor the saying of this amount of grain, 

Under the fifth authority—that is, the stopping of brewing alto- 
gether—it does appear to me that there are temperance issues involved 
of such tremendous moment that they outweigh the use of the reduced 
amount of foodstuffs in brewing, and in any event give ground for a 
difference in judgment as to the alternative national risks and losses 
which need the most careful consideration. If brewing were stopped 
to-day, beer would disappear from the liquor trade within one or twa 
months and the whole country would be put practically on a whisky, 
brandy, and gin basis, with some supplies of wine. The saloons would 
be left open and upon a basis of selling of drinks carrying 40 per cent 
or 50 per cent alcohol, with some small supplies of wine, instead of a 
large proportion of their customers being served with a drink of 2% 
per cent alcoholic content, and therefore, from a temperance viewpoint, 
much less harmful. It raises the very serious moral problem as to 
whether infinitely more damage will not result from such action than 
in a continuation of the use of this limited amount of foodstuffs in 
brewing. 

It does appear to me that the losses in food are entirely secondary 
to the moral and physical dangers. The President's letter indicates 
his feeling in this particular. 

You are probably aware that I have been a lifelong believer in 
national temperance; on the other hand, as a purely administrative 
officer of the Government, I have felt strongly that I should not eater 
into any contentious matters, 


4212 


Mr. Hoover gave his letter to the press on June 5, 1918, and 
with it the following statement: 


As to the discussion over the suppression of brewing, I wish to 
say emphatically that from a strictly food-conseryation point of view 
I should like to see the use of foodstuffs suppressed in all drinks, hard 
and soft, 

This is not, however, the whole story. We stopped distilling a 
year ago. There is a long supply of whisky, gin, and other 20 per cent 
to 40 per cent distilled drinks in the country. We have reduced the 
consumption of foodstuffs in brewing by 30 per cent and reduced the 
alcohol content of beer to 2% per cent. 

If we stop brewing the saloons of the country will still be open, but 
confined practically to a whisky and gin basis. Any true advocate 
of temperance and of national efficiency in these times will shrink from 
this situation, for the national danger in it is greater than the use of 
some 4,000,000 bushels of grain monthly in the breweries. 

If the American people want prohibition, it should prohibit by legis- 
lation to that end and not force the Food Administration to the 
responsibility for an orgy of drunkenness. It is mighty difficult to 
get drunk on 2% per cent beer; it will be easy enough if we force 
a substitution of distilled drinks for it. 

The Food Administration has gone as far as it can toward temper- 
ance without precipitating a worse situation. If the American people 
or Congress will stop the sale of distilled liquors, the administration 
will find no difficulty in stopping brewing. 2 


The above letters and statement will be found on pages 7421 
and 7422 of the CONGRESSIONAL Record for June 6, 1918. 

Mr. President, I want to speak about one other matter— 
namely, cement, I have offered an amendment to the pend- 
ing bill providing that cement either be put on the free list 
or that it be left as it is to-day; that is, as to towns, counties, 
and States. A good many cities are building roads, counties 
are building roads, and States are going very extensively 
into the road-building business. It does seem to me that 
with these public corporations, as they might be called, I pre- 
sume, building-roads all over the country, improving the coun- 
try, it is not right to make the people who pay the taxes of the 
country now have to proceed to pay a higher tariff to get the 
very things which they are compelled to have in order to make 
the improvements they want to make. 

I understand, of course, that there are some people who do 
not pay very much attention to these questions, and I under- 
stand another thing, that it is possible that these corporations 
pay millions of dollars, thousands anyway, to the Republican 
campaign fund. 

I want to call the attention of the people to the fact that 
while the Republican campaign committee gets this money, and 
while they use it fo elect a President of the United States very 
often, and for other campaign purposes—I do not say illegiti- 
mately—as soon as the people put the Republicans back in 
power, the Republicans proceed to make the people pay back the/ 
money these corporations have paid by taxing them through a 
tariff. 

It does seem to me that the man who is willing to sell his 
vote for a mere pittance ought to realize some day that while 
possibly he is getting a $5 bill or a $10 bill to sell his right to 
vote, his right to manhood, surely he should wake up to the 
fact after a while that the Republican Party pays every dollar 
of that money back out of the pockets of the taxpayers by rob- 
bing them through a tariff. 

I hope that this bill will not pass. So far as I am concerned, 
I am not in favor of a tariff unless it be absolutely necessary 
for revenue. I stand upon the old doctrine preached by the 
greatest statesman, possibly, the South has ever produced, who 
was in favor, if a tariff bill were passed at all, of a tariff only 
for the purpose of raising revenue. I refer, of course, to John 
Caldwell Caihoun, That is my doctrine, and no tariff bill could 
be drawn I would yote for unless there was a necessity of that 
kind. I ask that my amendment be printed in the Recorp at 
this point. 

There being no objection, the amendment was ordered to be 
printed in the Recorp, as follows: 


Amendment intended to be proposed by Mr. BLRASsR to the bill (H. R. 
2667) to provide revenue, to regulate commerce with foreign coun- 
tries, to encourage the industries of the United States, to protect 
American labor, and for other purposes, viz: 

On page 37, at the end of line 23, add the following proviso to para- 
graph 205: „(f) Provided, That this paragraph shall not apply to pur- 
chases of cement made by the respective governments of States, counties, 
parishes, incorporated cities, towns, municipalities and political sub- 
divisions thereof for public purposes,” so that the same shall read: 

Par, 205. (a) Plaster rock or gypsum, ground or calcined, $3 per ton. 

(b) Roman, Portland, and other hydraulic cement or cement clinker, 
8 cents per 100 pounds, including the weight of the container; white 
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nonstaining Portland cement, 8 cents per 100 pounds, including the 
weight of the container. 

(e) Keene's cement, and other cement of which gypsum is the com- 
ponent material of chief value: Valued at $14 per ton or less, $3.50 per 
ton; valued above $14 and not above $20 per ton, $5 per ton; valued 
above $20 and not above $40 per ton, $10 per ton; valued above $40 
per ton, $14 per ton. 

(d) Other cement, not specially provided for, 20 per cent ad valorem, 

(e) Statues, statuettes, and bas-reliefs, wholly or in chief value of 
plaster of Paris, not specially provided for, 60 per cent ad valorem ; 
manufactures of which plaster of Paris is the component material of 
chief value, not specially provided for, 35 per cent ad valorem. 

(f) Provided, That this paragraph shall not apply to purchases of 
cement made by the respective governments of States, counties, par- 
ishes, incorporated cities, towns, municipalities and political subdi- 
visions thereof for public purposes. 


CONSPIRACY TO CONTROL THE PRICE OF COTTON 


Mr. HEFLIN. Mr. President, while my colleague [Mr. Brack] 
was discussing the "Muscle Shoals matter I was engaged in the 
Committee on Agriculture considering the appointees for the 
Federal Farm Board. I did not hear any part of my colleague’s 
speech except the conclusion. We are in hearty agreement as 
to the importance and necessity of disposing of Muscle Shoals, 

It is nothing short of outrageous procedure that Muscle Shoals 
has not already been disposed of and all the power available 
put to work. But we stand between the two giant forces, the 
mre Trust on the one hand, and the Fertilizer Trust on the 
other. 

The original bill setting apart Muscle Shoals for this project 
provided that fertilizer should be made there in time of peace, 
and nitrates for the Government in time of war. Congress is 
not keeping faith until it performs its part of that contract. 

The dam has been built, five units have been put in, power is 
available, and it is going to waste. The Government is deriv- 
ing no profit whatever from it, and the farmers are not getting 
cheaper fertilizer. 

Mr. President, to give an idea how this do-nothing policy 
affects the farmers of my State alone, the farmers’ fertilizer 
bill last year was about $25,000,000 in Alabama. Mr. Mayo, 
chief engineer of Henry Ford, testified that if Ford got the 
Muscle Shoals project they would manufacture fertilizer at 
about one-half the present cost. That would mean a saying of 
$12,500,000 a year to the farmers of my State. In the States 
of North Carolina and South Carolina a great deal more fertil- 
izer is used than in my State and it would mean a much larger 
saving to the farmers of those States as it would also mean a 
large saving to the other States in the Cotton Belt. 

I have helped to pass through the Senate two bills to dispose 
of Muscle Shoals. One of them died in the House and the other 
was vetoed or killed by President Coolidge. I have stated re- 
peatedly that I favor the Cyanamid Co.'s bid, with certain 
important amendments. I favored that company’s bid in the 
first place next to Henry Ford's bid because it is in the business 
of making fertilizer and because it has impressed me that it 
wants a larger field for operation in the work and the business 
of making and selling fertilizer. But, Mr. President, I want it 
understood by the people of my State and elsewhere that what- 
ever bill passes this body must provide for making fertilizer at 
Muscle Shoals. I do not want put into the bill any recapture 
clause that the best lawyer in the country can not understand. 
I want one so plain and simple that anybody can understand it, 
one that will require whoever gets Muscle Shoals to make fer- 
tilizer or forfeit the lease. Such a provision as that would be 
plain and simple, and whatever measure may pass I want a 
provision in it that will guarantee the production of cheaper 
fertilizer at Muscle Shoals. 

COTTON ` 

But, Mr. President, what I rose primarily to say was some- 
thing about the present cotton situation. A few days ago in the 
Committee on Agriculture and Forestry, while we were inter- 
rogating the various members appointed to the Federal Farm 
Board, I stated to the committee and to the members of that 
board that the cotton farmers of the United States can not pro- 
duce cotton and derive any profit at all for a price less than 
20 cents a pound, and that cotton is now selling below the cost 
of production. The price to the farmer to-day is around 17 and 
17% cents in the local market. Here is a great staple crop, the 
principal farm product of the cotton-growing States, going to 
the market every day and selling at a price that will not yield 
a profit. I stated to the committee that 20 cents a pound was 
absolutely necessary in order to give the farmer any profit at 
all. I sent a telegram to the commissioners of agriculture in 
the cotton-growing States. In that telegram I said: 


As you know, cotton is now selling at low and unprofitable prices. 
The Government report shows that the average price of American cot- 
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ton for the last eight years was 21 cents a pound. I have stated to the 
Farm Board now appearing before the Senate Committee on Agriculture 
of which I am a member that our farmers can not afford to produce 
cotton for less than 20 cents a pound. In the face of the greatly in- 
creased consumption of American cotton and the increase of the Ameri- 
can exports of cotton and the prospect of an American crop this year 
not large enough to meet the world demand, the American cotton farmer 
should now be receiving more than 20 cents a pound. As commissioner 
of agriculture in your State; do you agree with my Water in this 
matter? Please wire at my expense if necessary. 


I received a telegram from Louisiana, from Commissioner 
Harry D. Wilson, as follows: 

Replying your wire, everything that it takes to make cotton crop is 
high and I think cotton should be worth at least 20 cents if the cotton 
farmer is to have a decent living. 


A telegram from the commissioner of agriculture in my own 
State reads as follows: 

I fully agree with every word in your telegram. Alabama crop being 
sold below cost. Farm Board should take action that would stabilize 
price at cost plus a reasonable profit. You are making a great fight for 
agriculture, 

S. P. Storrs, 
Commissioner of Agriculture and Industries. 


Here is a telegram from North Carolina: 
It would take at least 20 cents on the local markets for our farmers 
to come out in North Carolina, 
WILLIAM A. GRAHAM, Commissioner. 
RaLxIdE, N. C. 


Here is one from Oklahoma City: 

The American cotton farmer should by all means receive more than 
20 cents a pound for his cotton. Oklahoma crop will be short. Okla- 
homa has the utmost confidence in Hon. Carl Williams, who is a member 
of the Farm Board. 

Harry B. CORDELL, 
President State Board of Agrioul ture. 

Here is one from Tennessee: 

I thoroughly agree with you that cotton is selling for less than its 
productive cost and am in sympathy with any safe constructive program 
to get for the producer more for his product. 

W. J. Frrrs, 
Commissioner of Agriculture. 


Here is one from South Carolina: 


Your wire received. I heartily agree with what you have to say 
relative to prices of cotton. 
J. W. Summary, Commissioner. 


I did not receive an answer from the commissioner of Texas, 
who was out of the city and would be gone for a week, and I 
have not heard from the commissioner of the State of Missis- 
sippi. But here is the reply which I received from the State 
of Georgia: 

Telegram received. You are exactly correct in testimony before com- 
mittee that there can be no profit from cotton for less than 20 cents 
per pound. You state for past eight years average has been 21 cents. 
Ninety per cent of cotton farmers have gone broke in past eight years 
trying to make cotton at 21 cents. This year's crop is shorter than 
average. I am of opinion that present weather conditions will make 
crop fall short of Government estimate at least million bales. Cotton 
should bring 25 cents a pound, Federal Farm Board should take imme- 
diate action to buy up enough cotton to eause it to bring this price. 

EUGENE TALMADGE, 
Commissioner of Agriculture. 


From Little Rock, Ark., I received the following message: 


In re your wire, I quite agree with your position. 
Ear, PAGE, 
Commissioner of Agriculture. 


Those telegrams were submitted to the committee and have 
gone into the hearings. I supplied copies of them to the press 
represented at the hearings on that day. I have seen no news- 
paper report calling attention to the information and facts set 
out in the telegrams. All of it was important news regarding 
cotton and should have been published in the press of the coun- 
try. Two of the commissioners from whom I heard say the crop 
will be short. One of them said the crop will be short a million 
bales of the Government's estimate. It is known now to all 
who are well informed on the cotton situation that the crop 
will not be large enough this year to meet the world demand 
for American cotton. 

On yesterday I called the attention of the Committee on 
Agriculture and Forestry to the fact that the storm has been 
raging in the State of South Carolina and in the State of 
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Georgia and that a great deal of the cotton-producing section 18 
covered with water. A portion of my own State is in the flooded 
region. The Senator from South Carolina [Mr. Smirn] sug- 
gested that in all probability a million bales have been de- 
stroyed by the flood. I called the attention of the committee to 
the fact that no newspaper had mentioned the damage that 
was done by the flood to the cotton fields of the South and that 
no market report coming out from New York had even men- 
tioned the harmful effects the flood had had on the production 
of cotton. Instead of the bullish elements putting the price up 
from $5 to $10 a bale, as the Senator from South Carolina 
remarked in the committee, the price of cotton fell off $1 a bale. 
Just think of that, Mr. President! 

The two instances that I have mentioned show that there are 
active agencies at work to depress the price of cotton. The 
persistant regularity with which that price-manipulation bunch 
successfully works in beating down the price of cotton in the 
face of facts that justify an advance in price of at least $20 a 
bale conyinces me that there is a conspiracy to hold down the 
price of cotton. 

On yesterday while I was calling these things to the attention 
of the Committee on Agriculture and the Farm Board, showing 
the deplorable condition in the Cotton Belt and submitting tele- 
grams from the commissioners of agriculture saying that the 
cotton farmer could not produce cotton for less than 20 cents a 
pound, that the price of cotton to-day is below the cost of pro- 
duction, and that a terrible storm and flood were destroying the 
cotton crop in two States, what do you suppose was happening 
on the New York Cotton Exchange? I will read to you its own 
report of what was happening there. This is a special to the 
Washington Star of last night, dated New York, October 3: 


The break in the stock market and better weather in Eastern States 
following the storm created enough selling pressure to cause an easier 
range of cotton prices to-day. 


Mr. President, I have just shown that a destructive flood in 
two cotton-growing States did not cause the price of cotton to 
advance on the New York Exchange during that time, but on 
the contrary the speculators beat down the price a dollar a bale. 

The damage done to cotton by storm and flood in two States 
is still there, and the statistical position of cotton showing that 
the price should be much higher than it is is still here, but, in 
spite of both, the cotton exchange fails to reflect the law of sup- 
ply and demand and arbitrarily breaks the price of cotton, and 
among the excuses that it gives is that we are now having better 
weather in the Eastern States. 

The point I want to make is that if good weather in the East- 
ern States will help break the price, why is it that bad weather, 
stormy weather, and destructive floods in two of the large cot- 
ton States will not advance the price? Many times have I seen 
reports coming out from the cotton exchange saying, “ Good 
rains in Texas caused a break in the price to-day,” and they 
would use news of a shower in Texas to break the price of cot- 
ton, frequently $2.50 a bale. But when storm and flood are 
raging over two or three States, checking production and 
destroying cotton already made, these same cotton conspirators” 
on the cotton exchange beat down the price of cotton a dollar 
a bale. 

Senator SMITH, from one of the cotton-growing States of the 
South, has stated that probably a million bales have been made 
worthless or destroyed by the storm and flood. But in the face 
of all that the price of cotton breaks on the New York Cotton 
Exchange. 

A conspiracy to control the cotton market is here and it must 
be exposed and destroyed. 

I want to call this New York dispatch to the attention of the 
Senate again. I want Senators to pay particular attention to 
the part of it which says that the break in the stock market 
yesterday, October 3, broke the price of the farmer's cotton. 

Senators, there is something for us to seriously consider. Is 
speculating in fictitious stocks going to be permitted to continue 
if it injures the American farmer and deprives him of profitable 
prices for farm products? Are we going to permit the stock 
gamblers of the Nation to make a Babylon and a Monte Carlo 
of New York City? Are the funds of the Nation to be drawn 
into that gambling den to the hurt, the injury, and the destruc- 
tion of the cotton producers and other farmers in the United 
States? 

The press tells us this morning that the bears were success- 
ful and that prices went to pieces on the stock exchange yester- 
day and the buyers—bulls—lost $2,000,000,000 in a single day! 
Think of it! Nearly twice the amount the cotton farmers will 
receive for this year’s crop at the present price was tossed over 
the board by gamblers in Wall Street on yesterday; and yet the 
farmers, those who produce that which feeds and clothes the 
world, can not get money enough to hold their produce off the 
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market until they can compel the payment of a price for it that 
will yield a profit. True, the Farm Board tells me that it is 
now negotiating with our cotton farmers and is going to aid 
them financially in every way possible. That is fine; but let 
us do it quickly. Senators, some of you have been here longer 
in the service than I have, and I ask you to join me in pro- 
viding ways and means to protect the American farmer from 
the evil effects of this protracted gambling spree that is going 
on in New York City. 

Mr. CARAWAY. Mr. President, may I ask the Senator from 
‘Alabama a question? 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Arkansas? 

Mr. HEFLIN. Yes; I yield to the Senator. 

Mr, GARAWAY. While I have been somewhat in sympathy 
with some things that have been done to correct the present 
situation, for instance the raising of the rediscount rate in order 
to check the flow of money to New York, that action has been 
directly reflected in the lower prices of agricultural products, 
has it not? 

Mr. HEFLIN. It has not helped them. 

Mr. CARAWAY. In other words, if money costs more, an 
‘agricultural product will buy less of that money. What I had 
in mind was this: I have observed that the rediscount rate has 
always been jumped when there was a rising market. In say- 
ing that I am not trying to criticize the Federal Reserve 
Board, because I do not know that they have taken into consid- 
eration all the possibilities incident to increasing the rediscuunt 
rate, but whenever there has been a bullish tendency there has 
been a jumping of the rediscount rate, necessarily follcwed by 
a slump. I wanted to call that to the Senator's attention, 

Mr. HEFLIN. Mr. President, I observe that the big fellows 
who gamble on the stock exchange manage somehow to get all 
the money they want; and I must say that at one time several 
weeks ago the Federal Reserve Board waited so long without 
saying anything at all that when it did speak it left the impres- 
sion that the board had come to the rescue of the bear specu- 
lators when they ordered a raise in the rediscount rate on 
money. 

Mr. SMITH. Mr. President, will the Senator from Alabama 
yield to me? 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from South Carolina? 

Mr. HEFLIN. I yield to the Senator from South Carolina. 

Mr. SMITH. Along the line indicated by the Senator from 
Arkansas [Mr. Caraway], I desire to say that under the terms 
of the law that regulates the intermediate credit banks, which 
banks were instituted for the purpose of aiding in the production 
of crops, those banks raised their rate of interest 1 per cent to 
meet that higher rate of rediscount. They began loaning money 
out on chattel mortgages and liens on the crops at 6 per cent, 
but last spring the distressed agricultural interests in the cotton- 
growing States had to pay a 7 per cent rate of discount. The 
intermediate banks heretofore had been getting their money 
from the Federal reserve bank or from the Government indi- 
rectly at 5 per cent, and, as the intermediate banks under the 
law are allowed to make 1 per cent, the farmers had been get- 
ting money at 6 per cent; but when the rate of discount was 
raised to a point where the intermediate banks had to pay 6 
per cent, those banks had to charge the farmer 7 per cent. In 
other words, the increase in the rediscount rate did not or 
could not seriously affect those who were engaged in the orgy 
of gambling in stocks in New York, but it reflected an injury to 
every agricultural interest in the South, not only lowering the 
price of all the products, because there was less money to inyest 
in them, but in raising the rate of interest on the money the 
farmers had to borrow through their Government agency in 
order to make a crop. This I know personally, because I went 
to the intermediate credit bank in Columbia, S. C., and asked 
why they had raised the rate of interest from 6 per cent to 7 per 
cent. They replied that it was because the Federal reserve 
bank had raised the rate of rediscount 1 per cent, and they had 
to reflect that increase in their charges. 

Mr. HEFLIN. Then, Mr. President, we have reached the 
point where the rate of interest in the United States is to be 
fixed by the whim and caprice of the stock gamblers in New 
York, because whenever the Federal Reserve Board presumably 
seeks to regulate wild speculation on the stock exchange by in- 
creasing the rediscount rate, it increases the rate of interest to 
the farmer and to everybody who is engaged in other kinds of 
business in the country, and we are told that other banks follow 
suit, The manipulation of the rediscount rate by the Federal 
Reserve Board is not the way to prevent gambling in fictitious 
stocks and in farm products in New York City; Congress has 
got to take action to curb it. 


CONGRESSIONAL RECORD—SENATE 


OCTOBER 4 


I will tell you what we should do, Mr. President. We should 
tax gambling stock transactions. If we desire to raise revenue 
for this Government we should put the hand of taxation upon 
the fictitious and watered stocks which are now being dealt in 
every day upon the New York Stock Exchange, That would 
at least slow up the inexcusable wildcat speculation and gam- 
bling that is going on up there. Something has got to be done 
and done speedily. Certainly this great Government is big 
enough to handle this question; and certainly we in the legisla- 
tive halls of the Nation have ability enough and courage enough 
to attack this giant evil and go to the rescue of the farmers 
who help to support the Nation in time of peace, who feed and 
clothe the people, and who help to fight the Nation’s battles in 
time of war. 

These patriotic farmers of our country are now being held 
up and robbed by a band of speculative marauders, whose specu- 
lative deals in New York draw the money supply out of the 
various States of the Union to be passed over the counter in 
the gambling operations of Wall Street. Then perhaps an effort 
is made by the Federal Reserve Board to check them after they 
have been allowed to run wild and have their way for quite a 
while by raising the rediscount rate on money, which action, as 
the Senator from South Carolina says, further penalizes and 
punishes the very people whom the Wall Street bunch have been 
robbing—the people engaged in legitimate business out in all 
the States of the Union. 

The right to make a success of the farming business and the 
enterprise, the investments, and the industry of the people en- 
gaged in legitimate business all over the country must not be 
controlled by or be dependent upon the success or failure of the 
gambling transactions of New York cotton or stock exchanges. 

I insist that the legitimate business needs of the American 
people be served first, and that money, which is the lifeblood of 
business, shall be supplied in quantities sufficient to meet the 
requirements of farmer, merchant, and local banker and every- 
body else in every community in the United States. I want us to 
draw a distinction between legitimate speculation and gambling 
operations on the exchange. 

Mr. McKELLAR. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Tennessee? 

Mr. HEFLIN. Yes; I gladly yield to the Senator from 
Tennessee. 

Mr. McKELLAR. Is it not that very situation that the 
amendment of the Senator from Virginia [Mr. Grass] has been 
offered to tbis bill to meet, and can not it be reached in that 
way? Can not such operations of the stock exhange as those to 
which the Senator refers be taxed under the pending tariff bill? 

Mr. HEFLIN. I believe that an amendment properly drawn 
would be germane to the present tariff bill, and I am in favor 
of an amendment that will tax out of existence all fraudulent 
and fictitious speculation in cotton or other farm products or 
in imaginary or watered stocks on the stock exchange. 

Mr. SMITH. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from South Carolina? 

Mr. HEFLIN. Certainly. 

Mr. SMITH. Along the line indicated by the Senator from 
Tennessee and the proposed amendment of the Senator from 
Virginia [Mr. GLAss], let me say that I am not in favor now of 
giving any banking institution, whether it be the Federal re- 
serve bank or any of the regional banks, the right to try to con- 
trol a situation such as this by raising the rate of discount. 
If we find that marginal gambling or marginal speculation in 
stocks—not actual buying and selling, but gambling on margin— 
is having this effect, it seems to me to be our duty to outlaw, 
as far as the Federal Government may outlaw, that kind of 
procedure. 

The point I am making, if the Senator from Alabama will 
allow me further, is this: It is the most dangerous thing that 
has ever been incorporated into the economic life of this country 
to give to any body of men the power to determine what one 
is going to do with the money which is furnished on collateral. 
So long as the collateral is legitimate banking paper and is 
worth the money which the bank has let the borrower have, 
it is no business of any bank or any of its concern what the 
individual does with the money. It is too dangerous to grant 
such a power. It is giving them the very power which we have 
discussed here in the flexible-tari#f provision—the right to deter- 
mine when a thing is legitimate in itself and when it is illegal. 

I for one am willing to make it unlawful to do the things that 
are being done and restrict our banks in their rate of discount 
to the quality of the paper which they may have and the volume 
thereof, I have no sympathy with the effort on the part of the 
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Federal Reserve Board and allied bankers to try to control this 
situation by raising or lowering the rate of discount. Let us 
clear the atmosphere by making it Illegal to do the things that 
have brought about the present condition. 

Mr. HEFLIN. Mr. President, there is a great deal in what 
the Senator from South Carolina has said. Make it illegal to 
carry on certain kinds of speculative transactions on the cotton, 
grain, and stock exchanges. That is the way to reach the para- 
sites, the plunderers, and the gambling marauders. I would not 
favor taxing legitimate speculation in legitimate contracts. For 
instance, if a person had bought a thousand dollars worth of 
shares of the Pennsylvania Railroad Co. or any other sound 
and valid business concern, actual shares which were delivered 
to the purchaser, and he or she had decided to put them on the 
market and sell them, I would not impose a tax upon that char- 
acter of contract, but the fact remains that more than half of 
the contracts dealt in on the New York Stock Exchange are not 
of that character, they are the fictitious and imaginary kind 
known secretly in the gamblers list as fictitious or watered stock. 
We ought to designate the character of stock transactions which 
we will tax so as not to hamper legitimate trade. That is my 
position, 

I do not want to hamper legitimate trade in any market 
where legitimate transactions constitute the order of business. 
But we could and should pass a law providing how long the 
stock deals and cotton and grain deals shall be carried on the 
speculative exchange before there is a final settlement and 
closing out from time to time of all transactions and contracts 
on the speculative exchanges, requiring that all of them shall 
have actual cotton, grain, or actual stocks back of their con- 
tracts. If we will do that, we will get rid of this demoralizing, 
damnable, and destructive system that now seriously injures 
day by day the legitimate business of the American. people. 

1 will tell you, Mr. President, that what is happening in Wall 
Street to-day is a crying shame. The gambling operators in 
Wall Street are coaxing, enticing, and luring officials and clerks 
in the Government service, clerks in stores, cashiers in banks, 
and presidents of banks, merchants, and some farmers into the 
trap of their speculating scheme. They send them literature; 
they urge them to come in and put money down; tell their soon- 
to-be-victims how much money they can soon take out, and cite 
them to somebody supposedly who has made a fortune in a little 
while. They put this bait out, and draw people in, and when 
they get them in—begin to feed their money into this gambling 
machine—the gamblers of Wall Street keep luring them on and 
telling them to stand fast until they get it all in, and then the 
crash comes and they go down in the crash, and all they put 
in is lost. I dare say that after that crash on the stock ex- 
change in New York yesterday when the big fish ate up the little 
fish and $2,000,000,000 were lost to the buyers on that market, 
many a poor fellow in many States went home to his family 
with his money all gone, home mortgaged, and without a dollar 
in the world. We are told that when these great crashes and 
losses come, many of these deceived speculators commit suicide. 
It is impossible to get the truth about the evil effects of these 
gambling transactions on the exchange. The newspapers can 
not or will not get and publish it. It is not published. If the 
truth were known, I dare say the facts would show that hun- 
dreds of people have killed themselves in the last few years as 
the result of Wall Street gambling operations, 

What happened, Mr. President, when W. P. G. Harding, head 
of the Federal Reserye Board, clamped down upon loans and 
stopped the Federal reserve banks and other banks from ad- 
vaneing money on farm products and manufactured goods in 
1920? He raised the rediscount rate sky high and it produced 
a panic. What else happened? People were deprived of their 
rightful money supply to carry on their business and they were 
literally held up and robbed. Fifteen hundred farmers and 
bankers killed themselves in the South and West. They were 
driven to deperation by these conscienceless speculators in and 
out of Government position. 

Have we reached a point here where this gambling organiza- 
tion has so terrorized the Government and become so strong 
and powerful in the United States that the machinery of the 
National Government is afraid to challenge it and control it? 
The money of the Nation is being drawn into Wall Street for 
gambling purposes, and we are told that in various localities 
when the people go to the banks and ask for money to carry on 
their business of yarious kinds they are told that the banks 
there can get 12 per cent in New York City, and then, of course, 


if the borrower can get a loan at all he must pay a rate some- 


where in that neighborhood. What is the result? The result is 
that local enterprise is being stifled and choked to death. Busi- 
ness enterprises fail to develop in various communities because 
citizens in those communities go back home when they fail to 
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oe money with which to establish and develop such enter- 
p . 3 

Let me ask, Mr. President, where is the money supply of the 
Nation going? The great bulk of it is going to Wall Street. 
Who is benefiting by pouring this immense amount of money 
into speculative transactions into New York? The stock gam- 
blers and cotton and grain gamblers of Wall Street. Who is 
being hurt by it? The cotton farmers, merchants, and bankers 
of the cotton-growing States and the people all over the Nation— 
the patriotic masses of America. They are being robbed by it. 

The question is, Will the Senate be big enough to rise up and 
take this giant evil by the throat and tell him that he is not big 
enough to control the Government and rob the people by govern- 
mental sanction; that we dare to check him and to reguiate him 
and to put him out of business, if necessary to eliminate the 
evils that are now upon us? 

I want to separate the chaff from the wheat. I want legiti- 
mate speculation put on one side and gambling operations on the 
other, and I am ready to outlaw the gambling operations. I 
do not want the farming operations and other legitimate busi- 
ness of the people of the United States to be dependent upon 
the gambling operations of Wall Street. Mr. President, on 
yesterday the report of the New York Cotton Exchange told 
us, I repeat, that the cotton price broke because of a break of 
prices on the stock exchange. 

They would have us accept the gamblers’ theory that these 
interests are so closely related now that the farmers’ cotton 
and grain are dependent upon the successful operation and the 
will of the gambling machine of Wall Street. If the gambling 
machine goes wrong, the cotton producers of America, who 
supply the short staple white cotton used the world over, are 
punished and penalized. They are penalized when that situa- 
tion arises. I object to that. I resent and dare to challenge 
that position, 

Mr. President, a word or two more: 

I announced before the Committee on Agriculture and Forestry 
yesterday my purpose to offer a resolution to investigate the causes 
for the depression in the price of cotton and to make a thorough 
investigation of the conspiracy that I think exists to hold down 
the price of cotton. I have shown you why cotton should ad- 
vance in price. Every one who is well informed on the cotton 
situation knows that under the free and fair operation of the 
law of supply and demand to-day cotton would be bringing from 
23 to 24 cents per pound. What is it that is holding it down? 
What kind of a conspiracy is in league with the stock exchange 
that holds this price down when the world is consuming more 
American. cotton than we are producing this year? We are 
going to be at least a million or a million and a half bales short 
of the world demand for American cotton. The crop is going 
to be shorter than the world need. The consumptive demand 
has been greater this last year than ever before; we have 
actually consumed more cotton than formerly, and we have ex- 
ported more cotton than ever before, and the crop is going to 
be short of the world demand by at least a million bales. 

Now, let me ask in all fairness, why is it, in the light of these 
facts and with floods over two cotton States, that the price of 
cotton breaks a dollar a bale on the day the report of increased 
consumption of American cotton and storm and flood damage to 
American cotton is made, and yesterday this report tells us 
that the price of cotton broke because prices on the stock ex- 
change broke? 

Does not that tell us that it is time for action by Congress? 

Mr. President, I want to go into this thing and get the whole 
truth. I will read you the Associated Press report of to-day of 
the proceedings before our committee yesterday. 

This dispatch was sent to the New York World from Wash- 
ington by the Associated Press. 

The first fair report given by that news service since we 
started the hearings on the members of the Farm Board: 
HEFLIN WANTS COTTON QUIZ—SUSPECTS PRICE CONSPIRACY—WHEELER 

SEEKS WHEAT INQUIRY 

WASHINGTON, October 3.—Senator Hr (Democrat, Alabama) said 
before the Senate Agricultural Committee to-day that he would shortly 
ask an investigation by the Senate to determine whether there is “a 
conspiracy to depress the price of cotton,” 

“I myself. think there is a conspiracy to depress the price of cotton,” 
Senator HEFLIN said, “I don't know whether the textiles are in it. I 
don't know whether Clayton-Anderson are in it, But I am going to have 
it investigated.” 

Senator WHEELER (Democrat, Montana) told Senator Huriin he 
would support the investigation if it were broadened to include wheat 
prices. 


I said Textile Institute and Anderson-Clayton & Co. and 
McFadden,” so they did not report me accurately after all. 
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Here is the Wall Street Journal of to-day: 
From the Wall Street Journal, Washington Bureau] : 
HEFLIN PLANNING COTTON INQUIRY—PROPOSES INVESTIGATION OF LOW 
PRICE—THAGUE, FRUIT MAN, BEFORE SENATE 

WasuHIncton.—Notice was served by Senator HerLIN (Democrat, 
Alabama) that he was preparing a resolution for a Senate investigation 
of reasons for low cotton prices in spite of bullish factors which should 
have sent cotton prices up. The flood in Georgia, South Carolina, and 
Alabama, according to Senator SsirH (Democrat, South Carolina), 
ruined probably 1,000,000 bales of cotton, Senator SmirH will assist 
the Alabama Senator in getting action on his proposal. 

The announcement of Senator HEFLIN’S proposed cotton investigation 
came during consideration of Federal Farm Board members’ nomination 
by Senate Agriculture Committee. 


Mr. President, we are right in the midst of the cotton-selling 
season in the South. The farmer is bringing into the market 
place the fruits of his toil, He is right up against the harvest 
time. He must now cash in the farm products that he has 
toiled the year through to produce; and when he reaches the 
market place and asks what the price is, and they tell him it is 
$1 or $2 a bale lower from the price that obtained yesterday, 
when he started from home to the market. He inquires, “ What 
is the matter?“ Then somebody reads him the notice in the 
newspapers that the price of stocks broke on the New York Stock 
Exchange, and therefore the price of cotton went down, and 
because of that you will have to suffer and be penalized for the 
break on the stock exchange in New York. You had nothing 
to do with it, of course. You went to work, an honest, faithful 
American citizen, to make your crop and support yourself and 
your family, and you have come to the market place to cash in 
on your products. You are entitled, by every rule of right and 
law of justice, to get a price that will cover the cost of pro- 
duction and yield you a profit; and when you come to the mar- 
ket place they tell you that this inexcusable and indefensible 
situation exists. You say, What about the law of supply and 
demand? We are not making enough cotton to meet the world’s 
demand. The increased consumption of cotton is shown on 
every hand. Our export trade has increased, and the floods 
have destroyed a large portion of the crop in two States, and 
partly in another, and cotton prices are down.” Then they tell 
you it is all because of rain in the East, and because of a break 
in the price of stocks on the stock exchange. 

Senators, when will we wake up to our duty and responsibility 
in the matter of looking after those who sent us here? This is 
the place to protect them. If a monstrous evil has sprung up in 
New York City, and you can not check it and control it, it ought 
to be destroyed. It has become the Babylon of our country, the 
Monte Carlo of the Nation, the Sodom and Gomorrah of the 
United States, drawing in the money supply of the Nation and 
destroying the business enterprises of the masses of the people 
in every locality in the country. 

Mr. President, something should be done; and I am going to 
present this resolution to the Senate. I want an investigation 
of the unscrupulous, evil, and criminal forces that are holding 
down the price of cotton when all the facts concerning cotton 
warrant a much higher price for cotton. The cotton producer 
is entitled to a price that will yield him a profit. The Farm 
Board is ready to operate, some of its members tell us. Some 
of the members have convinced me that they want to do all they 
can and that they will. Some of the others have not convinced 
me so favorably, and I am not going to announce yet what I 
shall do when some of them come up for final confirmation ; but 
we should do something now. We must take the Wall Street 
wolves off the trail of the cotton producers. The wolves of 
Wall Street are howling about the doors of the cotton producers 
of the South. 

Mr. President, these wolves of low cotton prices are sounding 
the alarm of distress and poverty through the Cotton Belt, and 
they are literally devouring the substance of the cotton farmers 
and leaving behind them distress and poverty in the cotton- 
producing States. 

With the prices that we are paying to-day for farm imple- 
ments, for fertilizer, for poison for the boll weevil, for labor 
in producing and for ginning, picking the cotton, and marketing, 
we can not make anything selling it even at 20 cents a pound; 
and yet to-day it is selling for about 17½ cents in the market 
places of the South! 

Mr. President, 1 appeal to Senators to aid me, as some around 
me tell me they will, in the passage of this resolution when I 
bring it at an early date to the attention of the Senate. 

I want to say this in conclusion: 

If we can not regulate the cotton exchanges, they, too, must 
go. A cotton exchange that does not help to distribute the 
crop, that does not operate to the advantage of the producers, 
is a deadly evil in the land. If the cotton exchange does not 
truly reflect the law of supply and demand, it is a robber band 
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holding up the farmer and pillaging and plundering him. If 
we can not regulate them, they must be abolished. I will tell 
you what we can do. We can put an amendment on this tariff 
bill taxing to the uttermost every unworthy fictitious contract 
that they handle. That will raise you a lot of money That 
will make these gentlemen sit up and take notice when they 
get up there around the exchange and toss their coin, ill gotten, 
to beat down the price of the farmer’s product and send bim 
home from the market place empty-handed, with debts unpaid, 
to greet wife and children when he returns, expecting goods 
from town, and he tells them, “I could not get anything for 
you; I did not get enough for my cotton even to pay my debts.” 

Senators, that is what is going on in the South; and I appeal 
to you for aid when this mattér comes to your attention. 

Mr. SMITH. Mr. President, since this question has arisen I 
want to submit some tables that were furnished me by the 
Statistical Bureau of the Agricultural Department. I am doing 
this in order to reach as many as possible who are not advised 
as to the facts, which, I admit, were a startling revelation to me. 

The member of the Farm Board who was designated specifi- 
cally to represent cotton on that board was alleged to have said 
that the present price of cotton was, perhaps, about right. When 
he came before the committee I asked him if he had made that 
statement. After some little colloquy, he said he thought a 
cent or a cent and a quarter above the present price level was 
about right. I asked him upon what he based that statement; 
and, as well as I can give the substance of his reply, he said 
that conditions would not warrant a higher price. I wanted 
him to be more specific as to conditions. I asked him if he 
knew what was the average price of middling cotton—which is 
the standard that he quoted, %-inch length of staple—for the 
last 10 years, from 1919 to August 1, 1929, inclusive. He gave a 
figure; but I have before me the facts as furnished me by the 
Government. $ 

From 1919 to August 1, 1929, the average price of middling 
cotton was 22.57 cents, or, in round numbers, 22½ cents. I then 
asked him if 2214 cents was so disastrous as to cause his chief, 
the President, to call an extra session of Congress to relieve the 
bankruptcy and distress that grew out of an average price of 
2214 cents, what kind of relief he proposed to give upon an 
average of 17 cents, which was $25 a bale less than the average 
pein of cotton, which average has precipitated bankruptcy and 
ru 

I suggest to Senators that they read his reply. He and others 
said the law of supply and demand would control, in spite of 
anything we might set up in the way of governmental machinery. 
I said, “ Let us take the supply of American cotton. What has 
been the average production over 10 years and the average con- 
sumption of American cotton in the world?” Nobody seemed 
exactly ready to give the figures. I had received them that 
morning from the department, and here they are. From 1919 
to August 1, 1929, the average production of American cotton 
of all kinds and grades was 12,698,217 bales. That was the 
average yearly production. The average consumption in the 
world for the same period was 13,194,500 bales. In other words, 
we were falling short annually in the neighborhood of three- 
quarters of a million bales of producing enough to meet the world 
consumption of American cotton. 

I admit that that feature was a revelation to me. I had 
thought, from all the propaganda that had gone out, that we 
were crucifying ourselyes with overproduction. 

In order that the Senate, and those who read what I have to 
say, may thoroughly understand, we never produce what is 
commonly known as an exportable surplus in the sense that 
when our cotton goes out it meets the competition of other cot- 
tons grown in the world. That is only partly true in the 
coarser manufactures, such as cordage and bags, where short 
staple may be used, but in the great primary use to which cotton 
is put, in the form of clothing and fine sheetings and laces, 
America has no competition in the world, as I will show by a 
table. We produce about 80 per cent, or perhaps more, of the 
cotton the world needs for its finer and more commonly used 
goods. 

We have fallen behind in production to meet consumption 
something like three-quarters of a million bales on the average 
for the last 10 years. Yet a remarkable thing has occurred. I 
will mention a very startling fact. 

I have here information as to the consumption of American 
cotton by years, not for 10 years but for enough to show what 
I want to indicate. In 1924-25 the world’s consumption of 
American cotton was 13,256,000 bales. 

In order that Senators may understand the double annual 
figures, the cotton-marketing year is from August 1 to August 1, 
because the crop begins to come in and the crop then produced 
is supposed to be consumed by the ist of the next August. 
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In 1925-26 the world’s consumption was 13,730,000 bales, 
That brought us up to August 1, 1926. 

From August 1, 1926, to August 1, 1927, the world consumed 
15,780,000 bales of American cotton, 2,000,000 bales more than 
had ever been consumed in a like period in the history of 
American cotton consumption. 

In 1927-28 the world consumed 15,538,000 bales, and from 
1928 up to August 1, 1929, it consumed 15,076,000 bales. 

Therefore the average consumption exceeded production for 
the 10-year period by something like three-quarters of a million 
bales. 

During that time the average price in the market was 22% 
cents. To-day the average price of middling, which is the stand- 
ard quoted—so many cents off for the grades below and so 
much on for the grades aboye—is 17 cents, $27.50 a bale less 
now than it was for the preceding 10-year period. Yet we were 
solemnly told in the committee that the circumstances would 
not justify any increase in price, in spite of the fact that we 
were producing less than the world was consuming and in spite 
of the further fact that the probable yield this year would be 
anywhere from a million and a half to two million bales less 
than we had produced heretofore. 

What elements would any economist say would tend to raise 
the price of a commodity above a 10-year ayerage that had been 
disastrous? He would say that a greater demand would tend to 
raise the price, That has been taught from the time of Adam 
Smith up to the present. 

We have the Government's figures, not mine, to show that we 
are running a million bales behind consumption, and would not 
have had enough American cotton to meet the demand had there 
not been, according to the statistician, some of whose statements 
I doubt, a reserve or carry-over that had accumulated through 
certain previous years. 

I further investigated this question, and I found that the 
Government informed me that there were 10 per cent more 
orders on the desks in the hands of American manufacturers 
than there were a year ago, that these figures were correct, 
they were running full time to meet their orders; that though 
there were 10 per cent more orders, and the production was 
2,000,000 bales less, yet cotton was 17 cents a pound, against 
an average of 22 cents a pound. 

We call the Farm Board into existence to study these very 
facts, and it can be imagined how shocked and startled I was to 
hear the one who was supposed to have in charge the cotton- 
relief feature of this board state that he thought the proper 
figure would be about a cent and a quarter, which would put 
the price at about 1814, which would be about $22.50 a bale less 
than the average, under which average I and other cotton men 
were practically ruined. 

I am making this statement, and putting these facts before 
the Senate, in order that what may come up hereafter may be 
interpreted in the light of what 1 state here on this floor. 

We are not producing enough cotton for the world’s demand 
and consumption. We have no competitor. We hear a great 
deal of talk about how much cotton is produced in China. 
China does not export a bale. We hear a great deal about how 
much is produced in India. I have the statisties as to those 
facts, which I ask to have inserted in the Recorp at the con- 
clusion of my remarks. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. SMITH. Mr. President, I have statistics showing the 
length of staple made by any other country that produces cot- 
ton. India cotton runs one-half inch, some varieties thirteen- 
sixteenths, but a very small percentage. There is the Egyptian 
cotton, which does not enter into competition with any other 
cotton I know of produced in America, except a California 
variety. It is a very long-staple cotton, used for a very specific 
purpose, and never in the history of Egypt have they made a 
million bales of that cotton. It is in a class by itself. It does 
not come in competition with any cotton we produce. Some of it 
used to come in competition with the sea-island cotton grown 
off our coast, which cotton the boll weevil destroyed. So that 
to all intents and purposes out of the 25,000,000 bales of cotton 
made in all the world we have practically a monopoly of all that 
is exported and consumed in the world. 

India produces 5,000,000 bales, we produce 15,000,000 bales, 
and the total world production is an average of 23,000,000 
bales. 

In this table the total India production is shown to have 
been about 5,000,000 bales. A certain variety ran fifteen-six- 
teenths of an inch, another variety thirteen-sixteenth; but 
1,781,000 ran between thirteen-sixteenth, which is below our 
contract delivery price, and one-half. 
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This table gives the different divisions in India where the 
cotton is produced, and then shows that about 4,000,000 bales 
is produced in the world besides, which includes Anglo-Egyptian, 
Sudan, Turkey, Russia, China, and Brazil, all of which was 
consumed at home and did not enter into competition at all, 
except as it might as to certain varieties or certain characters 
of goods made. 

England, through its vast capital invested in and around 
Lancashire and Leeds; Germany, Italy, all of the European 
countries, are absolutely dependent upon the American cotton 
crop; but with the demand exceeding the supply the price has 
been going down. It has gone down $22.50 a bale. 

The Senator from Alabama referred to a situation which has 
never oceurred before since I have been studying the problem of 
the production and marketing of cotton. The crop-estimating- 
board report of August indicated about fifteen and one-half mil- 
lion bales, as I remember. Its next report reduced the estimate 
700,000 bales on account of the ravages of insects and unfavor- 
ble weather. The market shot up a few points and then steadily 
declined. 

Between the time that report was made and that which will 
come out on the 8th of October we have had a disastrous storm, 
perhaps as disastrous in its effect on cotton as the storm of 1927, 
when I came before the Senate and asked for an appropriation 
of $15,000,000, which the Senate granted without a dissenting 
vote; perhaps as disastrous on the cotton-producing States of 
Alabama, Georgia, South Carolina, and North Carolina as that 
storm. While the storm was raging cotton declined in price. 
Not only was it indicated, before the storm occurred, that the 
yield of American cotton would be less than the world consump- 
tion by a million and a half bales, but here was a disaster in 
the form of a storm, coming at a time when not another boll 
would mature, not another lock would be made, and when what 
was deducted from the crop could not be recouped. On top of 
that, and while the storm was raging, cotton went down a dollar 
a bale, and continued down until it is down more than $2 a bale, 
or 40 points. 

Mr. President, you can imagine and my colleagues can imagine 
what effect it had on me when a representative of the board 
appointed to look after the cotton business said that he thought 
perhaps 18½ cents was all the conditions would justify. I have 
stated the conditions. They startled me. I knew our exports 
had exceeded anything ever before in the history of cotton, I 
knew that the consumption in America had increased, but I did 
not know that the world consumption of American cotton had 
increased in one year 2,000,000 bales above the preceding year, 
and that it had kept up that pace for the last three years. I 
did not dream of such an advance. I did not dream that such 
an advance had taken place. If those figures are correct, then 
we have no reserve at all. The spinners of the world are con- 
suming the cotton so that the carry-over or reserve is now either 
pledged or in the process of conversion, and yet the price goes 
down $20 a bale. 

I ask my colleagues what kind of circumstances would justify 
a rise? Some one responds that the law of supply and demand 
will probably control the price. But here we have a greater 
demand than we have supply and yet the price goes down. 
Whatever else may be said, every scientist that has investigated 
the peculiar qualities of cotton as compared with wool or silk 
says that it has no competitor. It is not subject to deterioration 
under certain conditions like the other products. Every man 
who has studied the question, and surely the board have done so, 
knows that its uses have spread and multiplied until the world 
now is consuming more than America produces, and yet the price 
goes down. That is the question I ask you: If the law of sup- 
ply and demand were operating, what would the result be? The 
law of supply and demand can not be overcome, it is said, but 
some one has overcome it in this case. 

Mr. SHORTRIDGE. Mr. President, will the Senator yield? 

Mr. SMITH. Certainly. 

Mr. SHORTRIDGE. Perhaps the Senator has already given 
the figures, but I would be glad to know whether any cotton is 
imported into the United States; and if so, how much. Can the 
Senator give me the figures? 

Mr. SMITH. I think we imported something like 350,000 or 
400,000 bales, but it is a peculiar quality of cotton that we do 
not raise here at all, and so it does not come in competition 
with our cotton. 

Mr. SHORTRIDGE. I merely wish to know the facts as to 
the quantity. For my own information will the Senator tell 
me, because I have offered an amendment, which I hope will 
be adopted, providing for a tariff on long-staple cotton. 

Mr. SMITH. That is the kind of cotton that is imported 
and comes in competition with us. 
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Mr. SHORTRIDGE. Has the Senator furnished those 
res? 
2 5 SMITH. I have not got them here, because I intended 
my remarks to be along another line, and I did not think I 
would be called upon for them. 

Mr. FESS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Ohio? 

Mr. SMITH. I yield. 

Mr. FESS. The figures the Senator has given are somewhat 
astonishing to me, especially in the range of price. I under- 
stood that when we produced 17,000,000 bales it was more than 
our needs and that we got less for the 17,000,000 bales than we 
did for the 14,000,000 bales the year before, when we produced 
a little below our needs. 

Mr. SMITH. That is true. 

Mr. FESS. If the figures the Senator has given are quite 
accurate, it raises a question that I can not answer and that 
I can not understand. 

Mr. SMITH. I should like to read to the Senator some of the 
ranges of price that, perhaps, would elucidate the very point 
he raises, but I am unable to place my hand on them just at 
the moment. However, there was a difference and a fluctua- 
‘tion, and that is what I am talking about now. We produced 
17,000,000 bales in one year and the price went down. It was 
said that we had overproduced. Everybody took that as an 
irresistible fact in trade, and we took our medicine. When we 
made a smaller crop the aggregate money that we received for 
the smaller crop was greater than the aggregate amount received 
for the greater crop. But now for the last 10 years we have 
produced approximately a million bales less annually than the 
world consumes. The price at the high peak in about 1919 
was 42 cents basis middling, and, curiously enough, in 1920, the 
year of deflation, in the spring, cotton was bringing 40 cents a 
pound, with no diminution in consumption; but with an increase 
in consumption and a decrease in production it broke from 42 
cents down to 8 cents a pound. 

The Senator from Ohio has asked me the very question that is 
bothering me. Here we are running behind a million bales a 
year and yet the price is declining. These are the Government 
figures I am giving, not mine. The consumption in 1925-26 was 
13,700,000 bales and in 1926-27 it was 15,000,000: bales. 

Mr. SHORTRIDGE. What of production in other countries? 
Has the Senator covered that information? 

Mr. SMITH. I will give the figures to show that the relative 
production of the world has not kept pace with ours over a part 
of this period, which will give a substantial answer to the 
question the Senator asks. 

The Senator must understand that China, Brazil, and the 
Argentine do not export any cotton. In 1924-25 the world pro- 
duction of cotton, that is the estimated production, was 23,294,000 
bales. In 1925-26 there were 24,681,000 bales produced. In 
1926-27 the world produced 26,141,000 bales. That was an in- 
crease of about 2,500,000 bales. That was the first year that the 
world consumed 15,780,000 bales of American cotton. There is 
a curious coincidence, that the world’s greatest production in 
five years of 26,141,000 bales should witness the greatest con- 
sumption of American cotton. 

In 1927-28 the world production of cotton dropped off to 
25,965,000 bales and this last year, after August 1, it was 
25,800,000 bales, showing that though we increased the world 
production was decreasing. India produced an average of 5,500,- 
000 bales of cotton per year during that time. Egypt produced 
about 950,000 bales per year during that time. Those are the 
two countries that export cotton. Sundries—that is, such coun- 
tries as Anglo-Egyptian, Sudan, Turkey, Russia, China—priced 
about 4,000,000 bales of cotton. When we take the character of 
the Indian cotton and the character of the Egyptian cotton and 
eliminate them from competition with the American cotton, we 
find that we have no competitors in the world in the ordinary 
use of cotton in such textiles as a tariff is being provided for 
here, and yet in view of these startling facts—and they were 
startling to me when I had them presented in the committee— 
the price of cotton to-day has declined. From August 1 to date, 
because we have entered the consuming year of 1929-30, which 
will end August 1, 1930, the export per month is exceeding the 
export in those years. We have consumed 15,500,000 bales—— 

Mr. FESS. Mr. President 

The PRESIDING OFFICER (Mr. Jones in the chair). Does 
pi Senator from South Carolina yield to the Senator from 

hio? 

Mr. SMITH. I yield. 

Mr. FESS. In the study of the price current on cotton I had 
assumed that the fall in the price was due to what I called an 
overproduction of the article. 

Mr. SMITH. So had L 
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Mr. FESS. And then I also assumed that the reduction of 
the demand was due largely to the change of fashions in women’s 
garments and also to the substitution of rayon. . 

Mr. SMITH. I admit frankly to the Senator I never was 
more startled in my life. I knew there was an increased con- 
sumption, but nothing like this. 

Mr. FESS. Iam wondering whether the Senator's figures are 
accurate. They seem to contradict all laws of supply and 
demand. 

Mr. SMITH. These figures are kept by the Census Bureau, 
they are kept by the Bureau of Statistics, and confirmed by Mr. 
Fester, the greatest cotton statistician in the world. That is the 
source of all our information. 

Mr. SHORTRIDGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from California? 

Mr. SMITH. Certainly. . 

Mr. SHORTRIDGE. Where is the price of cotton fixed? 

Mr. SMITH. I think that all people engaged in the trade will 
agree that it is fixed in Liverpool. 

Mr. SHORTRIDGE. What interests, if the Senator knows, 
would desire to reduce the price of our American cotton? 

Mr. SMITH. I think there is a persistent tendency on the 
part of foreigners to get the cheapest price possible. That 
would be perfectly natural. If he finds no resistance he is 
going to put it just as low as common sense will dictate to him. 
If he gets it any lower, he might kill the goose that lays the 
golden egg. 

Mr. SHORTRIDGE, Is it in our power to hold the price up? 

Mr. SMITH. Answering the Senator’s question directly 

Mr. SHORTRIDGE. I am merely seeking for information. 

Mr. SMITH. Let me answer the Senator’s question by telling 
him what occurred. 

The Sun Maid raisin people seemed to be in difficulty. The 
Senator from California is acquainted with the Sun Maid raisin 
organization. Their obligations in the form of bonds had gone 
down to about $60, or something over, perhaps, $65. They were 
in a bad way; they were perhaps going into the hands of a 
receiver. The Federal Farm Board, looking into their affairs, 
announced that it did not propose to see the organization or its 
assets sacrificed. I am quoting from what I heard around the 
committee table. On that announcement their bonds imme- 
diately went to $90 and raisins or grapes advanced about a 
cent and a half or a cent and a quarter a pound before they 
ever put in a dollar. As a matter of course, the pledge of the 
board that it was going to relieve the difficulty under the power 
granted it checked the decline. I believe the board had that 
power. 

I wish to preface what I am about to say by first stating that 
we need never hope for farm relief until the producers of our 
staple crops understand that organization and unified selling, 
the elimination of competition of one cotton grower with an- 
other, each rushing to market, spell the ultimate solution of the 
problem; but in this temporary, abnormal, inexplicable situa- 
tion under the ordinary laws of trade, had the Federal Board 
announced, as it did in response to the growers of Sun Maid 
raisins, that it had investigated the situation, and, instead of 
stating that a cent more a pound was sufficient, that it proposed 
to use all the finances and all the power granted to the board to 
see that wheat and cotton and tobacco and the other staple 
products should not be sacrificed this year, or any other year; 
that it proposed to stop all that, and to the full extent of its 
power to raise the price to where, in its judgment, it would 
bring relief, I believe that such an announcenrent would have 
had the same effect on cotton, wheat, and tobacco that a similar 
announcement had on the Sun Maid raisin business. 

Mr. SHORTRIDGE. Mr. President, the Senator has answered 
the question 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield further to the Senator from California? 

Mr. SMITH, I yield. 

Mr. SHORTRIDGE. I merely rose to say the Senator has 
answered the question which I was about to propound, namely, 
whether the Federal Farm Board has the power to be of service 
and assistance to the great cotton industry as it has in respect 
to other staple industries. I think it has. 

Mr. SMITH. If I had not thought the board had such power, 
God knows I never would have voted for its creation. I did not 
fancy the legislation much, and I certainly never would have 
voted for it if I had not believed that the board would have the 
power to give temporary relief until such time as it could 
devise a scheme that would be permanent. 

Mr. SHORTRIDGE. I agree with the Senator as to that. 


Mr. SMITH. However, the board does not seem to have that 
view of it; in fact, the chairman of the board said he had read 
the law 20 times and did not yet know what it meant. 
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Mr. FESS. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Ohio? 

Mr, SMITH. I yield, 

Mr. FESS. I have been trying to find an explanation of the 
current of prices, Let us assume that there is no overproduc- 
tion of commodities; that the production has been held to 
what it has generally been; yet there might be an undercon- 
sumption, in that changes in fashion might require less, on 
the one hand, or the substitution of rayon might also result in 
underconsumption. So with the same amount of production, an 
underconsumption, which would result in less demand, might 
account for the price of a commodity article going down. 

Mr. SMITH. That might be so if the condition were tem- 
porary, but this extraordinary consumption of the raw material 
has been going on for three years. Does the Senator think that 
hard-headed business men such as the old spinners of Lan- 
cashire or of New England and the South would go ahead and 
increase their consumption of raw cotton and increase their 
stock of manufactured goods for three years? I have some sta- 
tistics here which I wish to furnish Senators as to the amount 
of stock on hand. 

Mr. FESS. If the Senator will permit me further this one 
suggestion, I desire to say I understood him to state that the 
Federal Farm Board might have relieved this situation. I 
really think, when we consider the delay that is involved in 
the proceedings of the Senate the board could hardly be charged 
with being responsible for anything of that sort, because they 
have not had sufficient time. 

Mr. SMITH. I do not know; I am perfectly willing to be 
just as charitable and as lenient as it is possible to be. 

Mr. FESS. I know that. I know that the Senator from 
South Carolina wants to be perfectly fair, as I do. 

Mr. SMITH. Yes; I do. The perfection of a circle does not 
depend upon the length of its diameter. The problem of the 
Sun Maid raisin people was an epitome of the problem of the 
wheat people and the problem of the cotton people. Because 
their assets and liabilities were not together disaster was im- 
pending; but the board said to the Sun Maid raisin people we 
are going to see you out. The board has not spent any money 
as yet, but relief has come to them. I do not know that the 
Sun Maid raisin people, if they can get $90 or $95 for their 
bonds, are going to acquire very much financial aid, because 
their grapes and their raisins have also advanced in price, and 
relief has come to them. 

If the board had said, for instance, The money we have is 
limited, but the objective is to relieve the distressed condition 
of agriculture, there is a nucleus of cooperation in the case of 
cotton and in the case of wheat, and we declare that the present 
prices are clear out of line with anything like what the pro- 
ducers are entitled to and from now on by every means in our 
power we are going to try to raise the price of wheat to a cer- 
tain level,” naming the level, and we are going to raise the 
price of cotton to a certain level,” naming approximately the 
level, at least some relief would have been afforded. The board 
had the Government’s figures showing that the cotton producers 
failed with a price of 2244 cents, so they knew that a return 
such as that has brought disaster. Then, what in the name of 
heaven could they expect with a price of 17 cents? 

They knew the wheat producers were struggling to live at 
whatever price wheat commanded in the market—and I am not 
advised now as to the exact price. Had they made an announce- 
ment such as I have indicated, I believe that a great measure 
of relief would haye come. What startled me and caused me to 
get these figures was when the representative of the cotton in- 
dustry said that he believed that present prices were about all 
that circumstances would justify. The Senator can imagine 
how I felt when I heard that. I know he wants to be fair. 

Mr. FESS. Mr. President, when it comes to cotton I yield 
to the Senator from South Carolina, for he knows more about 
it in a minute than I will ever know; but I thought the state- 
ment which he made a while ago might not be justified because 
of the short time within which the board has had to operate. 

Mr. SMITH. If they had announced that it was their pur- 
pose to come to the relief of this condition, I think a great deal 
of good would have been accomplished. What I am afraid is 
that they do not know the condition. If 22% cents spelled dis- 
aster for the cotton producers—and they could have gotten the 
figures had they been so disposed—they would have known that 
present prices mean, perhaps, ultimate ruin. 

I wish to state to this body that the gentleman who has been 
appointed to that board to look after the dairy interests, in my 
opinion, is the best informed man on the subject in this country. 
He knows it from breeding the milk cow, milking the cow down 
to the last process in exporting domestic butter; he knows the 
game from start to finish, That is also true of the representative 
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of the citrus-fruit growers. He knows his business also. I 
prophesy here to-day that the citrus-fruit growers, the apple 
growers, and other fruit growers and the dairymen may look 
for an era of prosperity the like of which has never blessed them 
heretofore because they have two representatives on the board 
who know the subject. 

Mr. WHEELER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Montana? 

Mr. SMITH. I yield. 

Mr. WHEELER. What about the representative the wheat 
growers have on the board to represent them, and also the repre- 
sentative of the cotton growers? 

Mr. SMITH. I do not want to lay myself liable to the same 
charge that I am indirectly making against some of these gentle- 
men. I do know a little something about cotton, but I do not 
know much about wheat. I will say, however, that the repre- 
sentatives of the wheat growers impressed me as being in just 
about the same boat as the cotton representative impressed me he 
was in; because, as I recall, the wheat representative said it 
would be about five years before we could look for any relief, 
provided the wheat grower should live that long. 

Mr. President, I wish to reiterate, and then I am through, 
what I have said in regard to the representative of the cotton 
interests on the floor. Cotton is the currency of the South; it 
is the greatest single cash export crop America produces; it 
has held the balance of trade in favor of America for 65 years; 
the return of foreign cash in exchange for American cotton has 
put us on the proper side of the international ledger during all 
that time; but the man who was selected to advise and inform 
the board as to the conditions relating to cotton, as to the 
cotton farmer, as to the law of supply and demand, as to the 
processes of meeting that law, stated coolly to us that he thought 
the present Liverpool price was plenty, when, as a matter of 
fact, the cotton growers were bankrupt with a price 5 cents a 
pound above that. 

The figures as to the world’s consumption and the domestic 
production of American cotton are all available; the figures as 
to the average price for the period of 10 years are available, 
and yet such a statement as that is made. Mr. President, how 
do you suppose the English trade, how do you suppose Penny- 
father & Co. in Liverpool hailed the expression from the repre- 
sentative of the American Goyernment on the Farm Board 
that the present Liverpool price of cotton was sufficient? 

Mr. WHEELER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Montana? 

Mr. SMITH. I yield. 

Mr. WHEELER. And the wheat expert told us that the 
tariff on the wheat was a good thing for the American farmer, 
notwithstanding the fact that he had a surplus and notwith- 
standing the fact that the farmers in Montana are shipping 
their wheat across the line, paying a 12-cent duty, and making 
something like from 10 to 20 cents a bushel on their wheat, 
because he said it would keep the Canadian farmers from ship- 
ping their surplus into the United States. 

Mr. SMITH. Yes. 

Mr. President, I sat and listened to these men, and it seemed 
to me—and I believe the members of the committee will bear 
me out in this statement—that the attitude of most of them 
when they came before us appeared to be antagonistic; they 
seemed to be on the defensive. I do not think the representa- 
tives of the dairy interest and the fruit interest gave any suck 
impression. Their attitude was entirely different; but as I sat 
there and listened to these men, the most charitable construc- 
tion I could put on the attitude of some of them at least was 
to say what Paul said about the Jews: 


They had the zeal of God, but not according to knowledge. 


Mr, BLEASE. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to his colleague? 

Mr. SMITH. Yes. 

Mr. BLEASEH. I have not had the privilege of hearing the 
answer to this question. Do they favor going into the market 
themselves and buying cotton? 

Mr. SMITH. No. 

Mr. BLEASE. Do these people propose to buy it and hoid 
it for a price that is remunerative to the farmers? 

Mr. SMITH. No. 

Mr. BLEASE. Then of what benefit will they be to the cotton 
farmers? 

Mr. SMITH. That is what I am trying to get at now; and 
that was the substance of the question asked me by the Senator 
from Ohio, 
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Mr. BLEASE. I did not hear that, Mr. President; but I 
got this communication from a very prominent South Carolia 
cotton farmer who happens to live in my colleague’s county, 
and he says that without that this board is absolutely useiess 
to the Southern cotton farmer. 

Mr. SMITH. Mr. President, I have taken the time that I 
have to-day, and laid the facts before the Senate as I have 
to-day, because I think the Senate ought to be advised before 
the other questions come up as to just what impression and 
reaction the members of the committee have had from the 
investigation of these men, 

You know, Mr. President and my colleagues of the Senate, 
that this is perhaps the last effort in a term of years that is 
going to be made in behalf of agriculture. If this turns out 
to be disappointing and a failure, I do not know what will be 
the result. I know to my sorrow what is the result of the 
present method; and I do not think we are justified in putting 
the administration of the law and the light and hope of the 
farmer into the hands of men who, upon honest, sincere investi- 
gation, in our judgment can not and do not meet the require- 
ments of the tragic and desperate situation. 

I have laid these facts before you to justify the questions 
that I asked and the conclusions that I drew. There was no 
publicity given to them; and I was amazed at that. These 
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are Government officials; and I thought it was my duty to come 
before this body and state just what occurred in reference to 
the one great commodity upon which my section is dependent. 

There is another section of the country that is equally depend- 
ent upon grain production. What reaction the members of the 
committee from that section had as to their representative, I do 
not know; but I do know that unless something is done between 
now and the Ist of December a major per cent of the cotton 
oo of the South will absolutely be sold out of house and 

ome. 

I had a letter from Mrs. Smith, who, on account of illness 
down home, could not come with me, saying that on the Ist 
day of October two of our neighbors, two of the erstwhile pros- 
perous farmers right at my door, hard-working and economical— 
they had to be; it was a matter of enforced economy—had lost 
their places, and had to move out and leave. That will de 
multiplied throughout the entire cotton region; and in this 
desperate condition in which we find our country—so desperate 
that Mr. Hoover thought it his duty to call an extra session of 
the Congress, and throw the Government of the United States 
into the breach, and call a halt on this disaster—we find that 
our representative says, all’s well,” at $25 a bale less than they 
had gotten, on the average, for 10 years! 

I leave the case with the Senate. 


Exmmit A 
World’s consumption of cotton 


and over 


American-Egyptian cotton, American crop, 1928-29: 
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CONDITIONS IN TEXTILE INDUSTRY IN NORTH CAROLINA 


Mr. WHEELER. Mr. President, I propose at a later time to 
say something with reference to the member of the Farm Board 
who was selected to look after the interests of wheat. I shall 
not take up the time of the Senate at this hour to do it, but I 
want to make just this brief statement: Unless he knows a great 
deal more about the wheat situation than he disclosed before the 
committee, the wheat farmers of this country will not receive 
very much benefit. 

The question that I desire to bring up at this time—and I 
should like to have the attention of the Senator from Utah [Mr. 
Smoor], who is handling the tariff bill—is the question of the 
resolution which I introduced during the present session, before 
the recess, for an investigation into the textile situation in the 
southern mills, 

Mr. BLEASE. Mr. President, will the Senator permit an 
interruption? 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from South Carolina? 

Mr. WHEELER. I yield. 

Mr. BLEASE. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from South Caro- 
lina suggests the absence of a quorum. The clerk will call the 
roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Borah Copeland Fess 
Ashurst Bratton Couzens Fletcher 
Barkley Brookhart. Cutting Frazier 
Bingham Broussard Dale George 
Blac: Capper Deneen Gillett 
Blaine Caraway Dill Glass 
Blease Connally Edge Glenn 
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Kean Pine Thomas, Okla, 
Goldsborough Kendrick Pittman Townsend 
d Keyes Ransdell ‘Trammell 
Greene 2 Reed Tydings 
Hale La Follette * Ark. Vandenberg 
McKellar Schall Wagner 
McMaster appa. Walcott 
McNary Walsh, Hass. 
Metcalf — — og Walsh. Mont. 
oses th arren 
Norris Smoot Waterman 
ye Steck Watson 
Oddie Steiwer Wheeler 
Overman Stephens 
Johnson Patterson Swanson 
Jones Phipps Thomas, Idaho 
The PRESIDING OFFICER. Bighty-nine Senators have an- 
swered to their names. A quorum is present. 
Mr. WHEELER. Mr. President, sometime during the month 
of April of this year I introduced in this body a resolution 
asking for an investigation into the textile situation in the 


southern mills. That resolution was referred to the Commit- 
tee on Manufactures on April 29 of this year. The Commit- 
tee on Manufactures held a preliminary hearing with reference 
to the facts in the matter and ascertained some of the condi- 
tion which existed in some of the southern textile mills. At 
the recuest of some Members of the Senate the resolution was 
broadened so that it would not only include the southern tex- 
tile mills, but likewise the textile mills of the North and the 
East and the West, so that it could not be said that it affected 
just one particular section of this country. 

A majority of the Committee on Manufactures reported in 
favor of the resolution as amended, and they suggested that it 
should be amended further by sending it to the Federal Trade 
Commission and to the Tariff Commission. The majority mem- 
bers of the committee said: 


The committee has held preliminary hearings as to the conditions of 
the employees in the textile industry in certain of the Southern States. 
Evidence has been taken as to wages and working conditions, the recent 
Strikes, and acts of violence in connection therewith, and the relations 
of organized labor and the textile manufacturers. The committee is of 
the opinion that the whole situation should be thoroughly investigated 
and the full facts ascertained, 


Mr. OVERMAN. Is the Senator reading from the majority 
or the minority report? 

Mr. WHEELER. I am reading the majority committee opin- 
ion as it was reported by the senior Senator from Maine [Mr. 
Hate}. 


It may be that Federal legislation will be found necessary to correct 
certain evils that would seem to exist upon the basis of evidence taken 
at the hearings and matters of common knowledge to the committee. 
However, the necessity for such legislation can not be fully determined 
until the investigation by the two commissions is completed. 

The committee is firmly of the opinion that the investigative powers 
now conferred by law upon the two commissions are ample to cover 
the investigation contemplated by the resolution. 

Among the matters to be investigated are working conditions among 
employees in the textile industry. This is to be done with a view to 
determining (see clauses (1) to (5) of the original resolution) the 
situation as to wages, oppression of workers, dividends paid, and neces- 
sity for higher tariff protection. The committee substitute also re- 
quires that not only the facts pertinent to these phases of working 
conditions be ascertained but that there should also be ascertained 
whether the facts show inequalities in the protection afforded by the 
tariff laws to the textile industry, including the employees thereof, as 
between the various sections of the United States. 

The above inquiries all involve considerations relevant to the tariff 
laws. The tariff laws exist both for protection of manufacturers and 
also of their employees. 


Then the report goes on to set forth a few other reasons why 
they feel that the investigation should be had. 

The Members of the Senate will recall that when this resolu- 
tion was first introduced there existed in the southern textile 
mills, in South Carolina, I think, in North Carolina, and in 
Tennessee certain strikes, and outbreaks of disorder were 
going on. 

I might say that some Members of the Senate urged upon me 
that we should not press this resolution. They felt the situation 
would clear up, and that the local authorities would handle the 
situation. Since that time, however, conditions in North Caro- 
lina have apparently been going from bad to worse. Men have 
been charged with treason by the local authorities, and then, 
after they have been charged with treason and thrown in jail, 
the charges have been dropped and other charges have been sub- 
stituted in their place. Murder charges have been filed against 
citizens, and then the murder charges have been dropped and 
assault charges have been filed: Sheriffs have been killed. I 
read in this nrorning’s Washington Post the following: 


o d ĩ 


4222 


on charges of murder. Warrants issued for 85 workers. Marion textile 
employees accused of inciting “ rebellion.” Union to bury four at public 
funeral. National Guard men patrol streets to prevent clashes as feel- 
ing runs high. 


My information is that not only does disorder exist in the 
town of Marion, but that the whole situation is one practically 
seething with revolt, and that in many of the places there are 
two armed groups, one of employees, one of employers. 

It does seem to me that under those circumstances we here 
in the Senate can not any longer let this situation go on. Here 
we find, if you please, that we have before us a bill in which 
there is an attempt to give a higher tariff rate to the textile 

people, the very people who are claiming that they can not pay 
these employees any more wages, and there are being pointed 
out from day to day the benefits of the tariff to the laboring 
people of this country. 

Yet I want to call attention to the fact that the preliminary 
investigation into this situation in the South showed that the 
textile industries of this country were among those receiving 
the highest protection of any of the industries of the country, 
and, notwithstanding that fact, that they paid the lowest wages, 
worked their employees the longest hours, worked children in 
their factories under the age of 16, and that the textile trade 
throughout certain parts of this country was in the most de- 
plorable condition; that the people down there in that section 
were fighting, if you please, for an opportunity to form organi- 
zations and unions, and that they were being denied the right 
of collective bargaining, so that they could seek to get some of 
the benefits of the tariff laws which were being passed by the 
Congress of the United States. 

Yet, my friends, the Senate of the United States seems to 
want to turn a deaf ear upon these men who are out there, 
many of them going hungry and starving and being shot down 
and killed in the streets. I am anxious that something should 
be done about it. 

I have a telegram, which was sent to me by William Green, 
president of the American Federation of Labor on yesterday, 
in which he said: 

New York, N. Y., October 3, 1929 
Hon. B. K. WHEELER, 
United States Senate, Washington, D. C.: 

Industrial discontent and labor unrest with added loss of life con- 
tinues in many sections of the South. To-day we learn people were 
killed and injured in a clash at certain textile mills at Marion, N. C. 
This state of affairs is shocking and deplorable. There is an under- 
lying cause of all this manifestation of unrest and discontent. We 
are certain it is caused by the imposition of long hours, low wages, 
and onerous conditions of employment upon the textile workers of the 
South. We asked the Senate to investigate this distressing situation 
existing in the South many months ago. We believe the facts ought 
to be ascertained and made known so that a remedy could be sought 
and applied. The situation in the South is getting worse. Human life 
is being sacrificed and human hate and passion is causing community 
distress. I appeal to the Senate of the United States to adopt the 
resolution you introduced many months ago providing for an investi- 
gation. The Senate of the United States will render a great public 
service if it will act favorably and promptly upon this matter. 

WILLIAM GREEN, 
President American Federation of Labor. 


I likewise at this time desire to insert in the Recorp as a part 
of my remarks numerous editorials from southern papers bear- 
ing upon the situation, and pointing out the necessity of an in- 
vestigation. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the matter was ordered to be printed 
in the Recorp, as follows: 

[Extracts from the Literary Digest for September 28, 1929] 
FIGHTING COMMUNISM WITH ANARCHY 

Sackeloth and ashes are the proper wear for North Carolina, many 
southern editors assert, since an armed Gastonia mob on September 14 
murdered Mrs. Ella May Wiggins, a mill worker and mother of five 
children, because she had joined a labor union and attempted to attend 
& mass meeting. “Since when did such legal purposes call for death at 
the hands of a mob?” demands the Raleigh News and Observer. “ You 
ean not drive ont communism with anarchy.” The Richmond News- 
Leader calls upon the authorities of North Carolina to abolish mob rule 
and “see to it that the right of every man to keep his job or to quit it, 
to organize or to spurn organization, shall be guaranteed as long as he 
violates no law." If they will “ administer a good dose of the law,” ex- 
claims the Mobile Register, “it may help to put out the fire before it 
assumes dangerous proportions.” 

s . . * . s 6 
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The underlying cause of all this, according to a series of articles by 
Henry M. Hyde in the Baltimore Sun, is an unjust and antiquated wage. 
scale, which has given communist agitators a chance to fish in troubled 
waters. In the county of Gaston, of which Gastonia is the seat, there 
are 104 cotton mills, he writes, including the Manville-Jenckes mill, 
the largest in the world under one roof. Going back to conditions before 
the strike, Mr. Hyde says: 

“At that time the hours of work in the Manville-Jenckes mill—and 
in most of the others—were from 6 o'clock in the morning to 6 o'clock 
at night, with time off to get lunch. The night hours were from 6 in 
the evening to 5.30 in the morning, with no allowance for a meal, The 
average wages were about $14 a week.” 

* . $ $ * * * 


Says the Gastonia Gazette: We have, perhaps, been more sinned 
against than sinning in Gastonia, but that should not give unbridled 
license to mob members, no matter how keenly they feel about this 
thing.“ More emphatic is the Charleston News and Courier, “ conserva- 
tive of conservatives, hostile to every tenet of communism," which 
points out that— 

“No communist is worse than a flogger or lyncher. When an agi- 
tator arrives in Gaston County and is subjected to assault by a mob, 
it is the best of evidence that he is making communist converts—for if 
the only answer to communistic doctrine in North Carolina is the 
doctrine of lawless yiolence, North Carolina would as well be com- 
munistic, for its end in either case will be anarchy,” 


[Reproduced in the October 5 issue of Labor, the national newspaper 
of the Standard Railroad Labor Brotherhoods of the United 
States] 

SOUTHERN EDITOR RAPS ANARCHY OF THE MILL BARONS 

Under the caption of “Anarchy,” the following editorial appeared in 
a recent issue of the Meridian Star, Meridian, Miss., one of the leading 
daily newspapers of the South. It indicates the change of public opin- 
ion toward the antilabor attitude of the cotton-mill barons: 

“The situation in North Carolina is far from pleasing. 

“ Starving workers on one side; greedy manufacturers on the other. 

“ Parading strikers; death-dealing gunmen. 

“ Wholesale whipping, kidnaping, murder—a regional reign of terror. 

“ Riddling bus loads of innocent people with lead by antireds is hardly 
bravery. Self-appointed guardians of the law and order who pour vol 
leys of rifle fire into the bodies of helpless men and women represent 
neither law nor order, but bloody, murderous anarchy. 

“From this distance it appears that in North Carolina radicalism 
rules in the palace of the mighty rather than in the hovel of the 
humble; that the reds are riding with the dollar in the battle against 
the man. 

“Bullets never win a strike. Violence on the part of labor and on 
the part of capital alike, begets more violence. Murder begets mur‘ler. 

“It seems incredible that business men, textile-mill bosses, established 
manufacturers, and even law officers should engage in gang-gun mas- 
sacre against helpless men and women whose only offense seems to lia 
in seeking a living wage to keep them from starvation. 

“If the new industrialism of the South is to be purchased at the 
price of anarchy, we can ill afford to trade. If in our quest of tho 
industrial dollar, we must sacrifice the bodies and the souls of men, 
our monetary gain will be swallowed up in an abysmal loss. 

It is possible for capital and labor to work in harmony; for tha 
employer and the employee to work out their mutual problems to the 
detriment of neither and for the benefit of both. 

“The South must have industrial development. In our future in- 
dustry lies much of our future southern opportunity. However, if 
starvation wages, strikes, and riot and anarchy and murder must needs 
be the price to pay, we can well afford to sacrifice industrial prosperity 
to save our southern souls, 

“We shall enjoy industrial progress in the South only as and when 
we humanize the dollar and Christianize the man.” 


[From Labor, September 21, 1929] 

GASTONIA MILL OWNERS RESPONSIBLE FOR REIGN OF TERROR IN CARO- 
LINA—MOTHER OF FOUR CHILDREN KILLED WHEN Mos Fires Into 
TRUCK LOADED WITH STRIKERS; COMPANY OFFICIALS PROVIDE BONDS 
FOR THE CRIMINALS; JURORS READY TO ACQUIT COMMUNISTS 


CHARLOTTE, N. C., September 16—The mill owners of Gastonia are 
undoubtedly responsible for the mobs which have been terrorizing three 
counties in this section of North Carolina for the last week. 

Up to date one woman, mother of four children, has been killed; three 
communist leaders have been kidnapped and flogged and a number of 
mill strikers and alleged “reds” have been assaulted and more or less 
seriously injured. 

Governor O. Max Gardner and the judicial authorities have proceeded 
against the mob leaders with considerable vigor. More than a score 
have been arrested, but released on bonds. 


1929 


In practically every case they were found to be officials and employees 
of the Manville-Jenckes Co., owners of the Loray Mills, the storm center 
of most of the trouble in Gastonia, 


MILL OWNERS FURNISH BAIL 


Evidently the officials of the Manyille-Jenckes Co. are proud of what 
they have done, because they have boldly come forward and furnished 
ball for the men accused of the most serious exhibition of lawlessness 
that North Carolina has witnessed since reconstruction days. 

Apparently the mill owners haye made up their minds to drive out 
the communists at any cost. 

They believe they control the local government to such an extent that 
they can not be convicted for their crimes, and they hope that by 
crushing the “reds” they will make it difficult, if not impossible, for the 
regular American labor movement to organize the textile workers and 
put an end to the era of low wages and long hours. 

The first mob was organized in Gastonia on Monday evening, right 
after the news had reached the city that the trial of the 16 communists 
and strikers accused of the murder of O. F. Aderholt, Gastonia chief of 
police, had resulted in a mistrial. 


JURORS FAVORED ACQUITTAL 

The mill owners were told that a poll of the jurors showed that they 
were practically unanimous for acquittal because they believed the State 
had failed to make its case. 

It is understood that a conference of prominent mill officials was held 
at once and a determination reached to take the law into their own 
hands and drive out the “ reds.” 

The mob, consisting of about 100 men, broke into union headquarters 
here and at Gastonia and Bessemer City. Ben Wells, a British textile 
worker, who is said to be a communist, and Cliff Saylor and C. M. Lell 
were kidnaped, flogged, and warned to leave the country under pain of 
death. 

Threats were made to lynch Tom Jimison and other attorneys for the 
communists, and an attempt was made to break into the Charlotte jail, 
evidently for the purpose of hanging Fred Beal, the principal defendant. 

Governor Gardner ordered an investigation. Fourteen of the mob 
leaders were arrested, nine were found to be officials and employees of 
the Manville-Jenckes mills, 

BEAL ISSUES FIERY APPEAL 

The mill owners struck back by inducing local officials to arrest eight 
of the communists in Charlotte on the charge of “conspiring to over- 
throw the government.” 

Beal, from his cell in the Charlotte Jail, made the next move. He 
issued a fiery appeal to his followers to “fight,” and the communists 
promptly announced that they would hold a public mass meeting on 
Saturday night in Gastonia, in the vicinity of the Loray mills. 

When the communists attempted to carry out this scheme they were 
met by a small army of the mill owners’ employees, all armed, 

Forced to retreat, the communists tried to make their way to Bes- 
semer City and Charlotte and were pursued by the mill owners’ mob. 

MOB FIRED INTO LOADED TRUCK 

There is nothing to indicate that the communists were armed or in- 
dulged in any violence, nevertheless members of the mob fired into one 
truck and killed Mrs. Ella May Wiggins, of Bessemer City. In the 
mélée other occupants of the truck were injured. 

Seven employees of the Manville-Jenckes Co. have been arrested for 
the murder, They were released on bonds of $1,000 each, and the 
papers were signed by J. A. Baugh, general manager of the Loray mills 
of the Manville-Jenckes Co. 


[From the May issue of the People's Business, a monthly bulletin pub- 
lished by the People’s Legislative Service of Washington, D. C.] 


TERRIBLE TEXTILES 


It is impossible to apply a milder term than terrible to the record of 
the textile industry in America. It has fastened its grasping tentacles 
on the tariff to squeeze the life out of all possible foreign competition. 
Under the high protection afforded by the Government it has exhibited 
no real concern for the consumer and no genuine justice or mercy 
toward its workers. It has been guilty of colossal waste, frightful mis- 
management, and terrible internal strife. It is saturated with the 
heavy sweat of the exploited and splotched with their anemic blood. 
It has opposed the most primary humane instinct in its relentless efforts 
to hold little children under the yoke of industrial bondage. 

Lawrence, Lowell, Paterson, New Bedford, are among the hideous 
milestones in the history of the textile industry. More of these mile- 
stones are being erected to-day in another section of the country. ‘The 
seat of its industrial empire has moved from New England to the South. 
It is there to compete, or unite, with southern capital in exploiting the 
“cheap and docile labor“ of the native white population, But these 
native “ poor whites” are not proving altogether docile. They have at 
last revolted against the long hours, low pay, and inhuman “ stretch- 
out“ system that doubles the work and then docks the wages. 

A great struggle is going on in the States of North and South Caro- 
lina and Tennessee. At Gastonia, Elizabethton, Greenville, and else- 
where the “docile” native whites have gone out on strike by the thou- 
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sands. Their reasonable human demands have been met with violence, 
kidnapings, wholesale arrests, and imprisonments. Mill owners have 
called in the State militia and National Guard to protect profits against 
the plea for human justice, the right of organized capital to exploit 
against the right of native workers to organize. At this hour it looks 
as though the strikes will be broken and organization prevented 
chiefly by force. But the end is not yet. It is actually only the be- 
ginning. 

The strikers at Elizabethton have adopted the slogan: “ We will re- 
fuse to reenter the mills until the military forces are removed.“ 
Bayonets are poor substitutes for bobbins. Rayon can not be made by 
militiamen, nor cotton mills operated by machine guns. Humane con- 
siderations will ultimately prove more powerful than material greed, 
sustained by armed force. Industrial avarice must some day reckon 
with outraged publie opinion, 


— 


[Editorial in the New Republic for September 28, 19291 


As the Gastonia trial begins, it is well not to forget that the attempt 
to conyict these labor leaders for murder is not the whole of the labor 
Struggle in southern cotton districts. A strike is in progress in Marion, 
N. C., where the National Guard has been called out to police the 
picketing. There are numerous other strikes and lockouts. Although 
most of these groups of workers are being led not by communists, as 
they were at Gastonia, but by members of the United Textile Workers, 
a regular union affiliated with the American Federation of Labor, they 
are being opposed just as bitterly by the employers as are those who 
happen to have been led by the extreme radicals. Unrest in the mills 
is spontaneous and contagious; the present problem of the labor organ- 
izers is not to arouse it but to hold it in check and mobilize it for 
effective trade-union action. It is curious to see the southern employers 
blaming “northern Influence“ for the inevitable results of their own 
policy of low wages, long hours, and speeding up. Especially so when 
we remember that many of the mills were established and are controlled 
by northern capital. 

[The October 2 issue of The Nation, an independent weekly published in 
New York] 


Recently, with the prisoners in Gastonia facing the possibility of the 
electric chair, the International Lzbor News Service sent to its clients 
the following statements in an editorial : 

“Some people think the American Federation of Labor spends too 
much time fighting the Reds. Such people are blind to the issue or 
totally ignorant about it. 

“In Gastonia some communists are to be tried for murder. If Amer- 
icans—or Russians—tried to do in Russia what these reds tried to do 
or threatened to do—in America there would not be any trials. There 
would be just some quiet shooting. 

“It is to be hoped that the Gastonia communists will be tried for 
murder, not for communism. In Russia they would be tried for counter- 
revolution, not for murder.” 

Whatever plous qualifications may be tacked to it, such # statement 
in the present inflamed condition of Southern opinion is a direct incite- 
ment to “some quiet shooting.” Granted that the communists have 
grossly exaggerated the sins of the American Federation, such veiled 
appeals to Fascist tacties are inexcusable. 

In a letter addressed to President William Green, of the American 
Federation of Labor, we asked for a complete copy of the above edi- 
torial and expressed ourselves as loath to believe that the federation 
would stand behind such provocative statements. He replied: “ The 
International Labor News Service is not published by the American 
Federation of Labor. We are not in any way responsible for any 
matter published therein,” 


[Editorial from the Baltimore Sun of October 3, 1929] 
NEW BATTLE GROUND 


The shifting of the North Carolina center of violence from Gastonia 
to Marion is of interest for its bearing upon the frequent statements 
from North Carolina that communism is the only issue in the textile 
disorders in that State. At Marion the strike has been under the 
auspices of the United Textile Workers, who are affiliated with the 
American Federation of Labor and have nothing to do with the com- 
munistie National Textile Workers’ Union. And yet at Marion we see 
the same violence which appeared at Gastonia. 

This episode, backed by Governor Gardner's frank admission that 
wages and hours were the issues in the North Carolina textile situation, 
makes it obvious that the State is confronted by the threat of a pro- 
longed industrial war unless she faces the condition frankly and refuses 
to allow either the communists or the mill owners to confuse the situ- 
ation. The Marion strike, like that in Gastonia, is described as 
“settled.” Nevertheless murder and violence distinguish its progress, 
just as was the case in Gastonia. 

The fact is the textile situation in the South is far from settled, It 
has grown up with dramatic suddenness and its evolution bids fair to 
disturb that section for a long time.. It is impossible to assemble 
thousands of mountain people in mills at low wages without inviting 
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the same troubles that accompanied that policy when it was employed 
in the North, which section the mill owners have been forsaking. 
North Carolina can not hope to succeed where Massachusetts failed— 
unless she brings to the complex problem superior intelligence, mag- 
nanimity, and foresight. To dismiss the whole business as the work of 
a few communists is to ignore plain realities. 


Mr. HEFLIN. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. HEFLIN. The Senator has made a rather broad state- 
ment about the cotton mills of the South. I want to say to the 
Senator from Montana that in my State the law forbids the 
working of children in cotton mills under the age of 16. So 
far as I know, generally, the conditions in the cotton mills in 
my State are good, and the wage earners in the factories and 
the mill owners are getting along very nicely. I have heard of 
but one place in the State where complaint against existing con- 
ditions has been made. 

I want to say to the Senator that if conditions obtain at any 
place in Alabama where the wage earners, the workers in the 
cotton mills, are not receiving a fair deal, are not having proper, 
healthful working hours, and are not receiving good wages, the 
Situation should be investigated and changed. 

I want to say to my friend before I sit down that we have 
a good many textile mills in my State and in the other States 
of the South, and I am in favor of giving them the fair and just 
protection needed against ruinous competition with foreign cot- 
ton spinners. I am in favor of giving them the tariff protection 
that is necessary to enable them to pay good wages to their 
employees—to carry on their business, make a success and good 
profits on their business. And I want the cotton mills to get 
profitable prices for the cotton goods they manufacture, so they 
will be able to pay the cotton farmer a profitable price for the 
cotton he produces, 

I am in favor of and am willing to have made a thorough and 
fair investigation, one that will be just and fair to all concerned. 

Mr. WHEELER. I thank the Senator for his observation. 

Mr. SIMMONS. Mr. President, I do not understand that the 
Senator is asking for any action upon his resolution at this 
time. 

Mr. WHEELER. I was going to ask those in charge of the 
tariff bill if they would consent that it be temporarily laid aside 
while we take up nry resolution, providing that the minority 
members of the committee would agree to the majority report. 
It seems to me that if that could be done, it would not take any 
time to dispose of it at all, because that would send the resolu- 
tion to the Tariff Commission and to the Federal Trade 
Commission. 

Mr. SMOOT rose. 

Mr. SIMMONS. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from North Carolina? 

Mr. SIMMONS. I want to say to the Senator from Utah that 
I want to make some observations in reply to those of the Sena- 
tor from Montana. 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield for that purpose? 

Mr. WHEELER. Not at this time. 

Mr. SIMMONS. I thought the Senator was ready to yield 
the floor. 

Mr. WHEELER. Not yet. I will be in just a moment. 

I assumed that if the agreement to which I have referred 
could be reached there probably would not be any objection to 
the passage of the resolution and that it could be passed without 
any difficulty whatsoever. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. SMOOT. I could not consent to lay the unfinished busi- 
ness aside at this time. 

Mr. OVERMAN. I would object to that. Eyen if six mem- 
bers of the committee should agree to it, I would not agree to it, 
because I want this matter to be thoroughly discussed at the 
proper time. 

Mr. WHEELER. Then do I understand that the Senator 
from North Carolina objects to an investigation eyen by the 
Federal Trade Commission? 

Mr. OVERMAN. No; the Senator did not hear me say any 
such thing. I did not say that. I said I should object to the 
consideration of it at this time. At the proper time I will have 
something to say about it, and I will reply to the Senator and 
show that much of the information which he has been furnished 
is not true. 

Mr. WHEELER. I am simply reading from the newspapers 
and telling the Senator—— 

Mr. OVERMAN. That is what I say, the Senator is reading 
from newspapers before the Senate, 
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Mr. WHEELER. We spent some time, let me say to the 
Senator 

Mr. OVERMAN. Has the Senator read the New York World, 
which states that many things said in the newspapers which sent 
down correspondents are not true? They sent down men 
who had never been South. It was said that many misrepre- 
sentations were made by the newspapers about this matter, 

Mr. WHEELER. I have no doubt that misrepresentations 
have been made by the newspapers with reference to the situa- 
tion. I have no doubt that some of the newspapers have painted 
the conditions in North Carolina much worse than they are. 

I have not much doubt-but what the conditions have been by 
many people painted much worse than they are. But that is 
not the question. The question is that we ought to find out 
whether or not these charges that are flying around are true, 
whether or not people are being killed upon the streets down 
there; whether or not they are charged with treason with rea- 
son; whether or not they are charged with stirring up rebel- 
lion—whether all these things are true—before we pass a tariff 
bill which is supposed to be for the benefit of labor. 

Mr. OVERMAN. Mr. President, the matter will be fuily dis- 
cussed in due time. I have great regard for Mr. Green, who 
is a very patriotic man. I believe the American Federacion of 
Labor has done great good in this country. It is a patriotic 
organization. But when a Senator stands here on the floor of 
the Senate and wants an investigation and says that the textile 
industry of North Carolina is full of vice and dissension and 
wrongs, I say he is mistaken. Out of 75,000 workingmen in 
North Carolina, there are only two places in the State where 
there is any trouble, and involving only a few men. Most of the 
employees of the State are satisfied; they are getting good 
wages, and there is no strike there. 

I will say to the Senator that in Marion there is some trouble, 
which I deplore just as much as anybody in the world. But 
the governor of the State is there, the State court is there, and 
a judge has been sent there to investigate; the court is in ses- 
sion ; the grand jury is in session to investigate the trouble—and 
all this over the trouble in one little town. It is all coming along 
all right. Most of the workers are at work and satisfied. Out 
of a thousand workers, there are abowt 100 who have struck. 

Mr. WHEELER. I have great regard for the opinions and 
statements of my friend from North Carolina; but I say to 
the Senator that I can not understand why he should object to 
the Federal Trade Commission getting the facts, if he does 
object to a Senate committee investigating them. If the con- 
ditions in North Carolina are as rosy and the workingmen 
down there are as contented as he pictures to this body, why 
would he not want the facts brought out, and why should not 
the textile interests themselves want them brought out? Why 
would they not want the truth to be known? 

Mr. OVERMAN. They do. They are willing and anxious 
that the facts should be brought out. If there is going to be 
an investigation, they are willing that the investigation should 
be made by the Federal Trade Commission, as the Senator has 
suggested. At the proper time I shall not object, but now I do 
object to the report of the Committee on Manufactures being 
considered. The suggestion has been made that the Federal 
Trade Commission shall investigate the matter, but I am not 
going to consent to the resolution being considered at this time, 

At the proper time and when all the trouble is over, let the 
Federal Trade Commission go down there and investigate the 
situation. A resolution passed now would only make more 
trouble. Let North Carolina settle her own troubles, as she 
can do and as she will do and as she is doing. Our courts are 
in session. Out of 50,000 people only about a thousand or less 
are involved in a strike down there. 

At the proper time, may I say to the Senator from Montana, 
I shall not object to the Federal Trade Commission investigat- 
ing the matter. In fact, what I have been advocating is that we 
should have an investigation by the Federal Trade Commission 
and not by a Senate committee, 

Mr. WHEELER. Much as I feel that the Federal Trade 
Commission could not do as good a job and would not do as 
good a job as the Senate committee would do, yet I am willing 
to agree right now with the Senator from North Carolina to 
send this matter to the Federal Trade Commission and to send 
it to the Tariff Commission, as was proposed in the report Sub- 
mitted by a majority of the Committee on Manufactures. 

Mr. OVERMAN. We will agree on that at the proper time. 

Mr. WHEELER. Why not agree to it now? 

Mr. OVERMAN. I will not agree to it now. I want to have 
something to say about the matter at the proper time. People 
are going down into North Carolina from New Jersey and New 
York, communists and Bolsheviks, stirring up all this trouble. 
There is murder and robbery and trouble of all kinds inyolved 
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in the situation down there, all of which I deplore very much. 
But I want to let the Senate know what is going on in North 
Carolina, as well as all over the United States and all over the 
South. They are trying to arouse the people of the South by 
teaching them communism, 

Mr. President, I have not anything against the American Fed- 
eration of Labor. In the very beginning of this matter, when 
I first spoke on the subject, as Senators will remember, at the 
time of the introduction of the resolution I stated that the pas- 
sage of such a resolution would bring disorder and trouble down 
there. It did bring trouble, rioting, murder, bloodshed, and 
burning. That is what. it brought about down in Gastonia, 
where all the workers have now gone back to work except about 
50, and where the workers are satisfied. At the proper time I 
propose to let the Senate know the true situation down there 
and then I will let the resolution pass. I am in favor of it, but 
not now, and I shall not agree to its consideration at this time. 

Mr. WHEELER. As I said when I presented the resolution, 
I appreciate that every time in the history of the country when 
the workingmen of the country have gone on a strike for higher 
wages and against miserable working conditions by which they 
are surrounded, and when the American Federation of Labor 
first started out in its existence in this country and asked for 
higher wages in the mills of New England, they were de- 
nounced, just the samesas the Senator is denouncing present 
conditions and those who are striving for betterment of the 
workingmen’s condition down in North Carolina. 

Mr. OVERMAN. But the Senator misrepresents me. I have 
never denounced Mr. Green nor the American Federation of 
Labor in any way. The Senator misrepresents me, I am de- 
nouncing the communists and the Bolsheyiks. 

Mr. WHEELER. I am simply saying that every time any- 
body has_struck for higher wages in the country, for shorter 
working hours, for better conditions, from the very inception of 
the American Federation of Labor, the United Mine Workers, 
the railroad brotherhoods, and every other organization that 
has been for the betterment of organized labor in the country 
and the people as a whole, they have been denounced. I am 
not saying that the Senator from North Carolina has denounced 
the American Federation of Labor, 

Mr. OVERMAN. The Senator can not say that I have ever 
denounced them. 

Mr. WHEELER. I am not saying the Senator did so. 

Mr. OVERMAN. Then what is the Senator talking about? 

Mr. WHEELER. I say that they have been denounced time 
and time again as trying to destroy the country and its in- 
stitutions. Yet here, when we have “special privilege” coming 
before this body asking for higher tariff rates for the benefit 
of labor, why should we not have an investigation to see 
whether or not they are giving that benefit to labor? 

Mr. OVERMAN. I think the Finance Committee of the Sen- 
ate has investigated that matter and made its report. We will 
have a full opportunity to discuss the matter at the proper 
time. The Senator is speaking only from what he has read 
about it; I do not say he is telling an untruth as he is only 
giving what he read, but there have been many thousands and 
thousands of misrepresentations in the matter. To say that 
I am against the American Federation of Labor is not true, 
I have just stated that I believe it is a patriotic organization 
that has done much for the uplift of the workingmen and has 
done great good in this country. I have said that I believe Mr. 
Green is a patriot and a leader who stands for right and for 
justice and for his country. That is what I say about them. 
I am denouncing those people who came down to North Caro- 
Una from New York and New Jersey, these communists and 
foreigners who are misleading our people and stirring up strife 
and trouble down there. 

Mr. WHEELER. They could not mislead the Senator's 
people if his manufacturers would pay their workingmen a 
living wage and give them decent working conditions. 

Mr, OVERMAN, There is only one small coterie that is 
being misled. We are willing to have an investigation and 
show that our people are receiving splendid wages and are 
satisfied. 

Mr. WHEELER. We have been trying to get that ever since 
last April. We have been trying to get such an investigation, 
but who has been stopping it? 

Mr. OVERMAN. I have. 

Mr. WHEELER. Why not have the investigation? 

Mr. OVERMAN. I stopped consideration of the Senator’s 
resolution, and the committee stood back of me. I am not 


going to let the Senator’s resolution come up for consideration 
until I have an opportunity to tell the country some of the things 
I know about what has been going on down in North Carolina 
and what it is proposed to do all over the South, They are 
sowing their seeds of revolution, sowing their seeds of atheism, 
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sowing their seeds of free-loveism, and trying to throw our 
people into a state of revolution. 

Mr. WHEELER. The Senator misunderstood me. I.am not 
charging the Senator from North Carolina with denouncing the 
American Federation of Labor. 

Mr. OVERMAN. No; and the Senator had better not do so. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Utah? 

Mr. WHEELER. I yield. 

Mr. SMOOT. The Senator said he was going to ask unani- 
mous consent that his resolution be considered. 

Mr. WHEELER. Yes; I said I was going to ask unanimous 
consent. 

Mr. OVERMAN. I object. 

Mr. SMOOT. We have been in session 4 hours and 10 minutes 
now for the purpose of considering the tariff bill, and not one 
word has been said on the tariff bill during all that time. 

Mr. WHEELER. I beg the Senator’s pardon. I was talking 
about the tariff bill a moment ago when I said to the Senator 
from North Carolina that here is a bill pending before us at- 
this time asking for an increased tariff for the benefit of the 
manufacturers of textiles, while the poor unfortunate individ- 
uals down in South Carolina are working night and day 

Mr. SMITH. Where did the Senator say? [Laughter.] 

Mr. BLEASE. Which Carolina did the Senator say? 
{Laughter.] 

Mr, WHEELER. North Carolina—I beg the Senators’ par- 
don. I might properly include them both, because I do not 
know about conditions in South Carolina. 

Mr. SMITH. The Senator said “South Carolina.” 
should correct himself. ; 

Mr. WHEELER. I meant to say North Carolina. I will now 
ask unanimous consent—— 

Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from North Carolina? 

Mr. SIMMONS. I wish to occupy about five minutes. 

Mr. WHEELER. First let me submit my unanimous-consent 
request and then the Senator may occupy all the time he wishes. 
I ask at this time unanimous consent that the tariff bill be 
temporarily laid aside and that the report of the Committee 
on Manufactures with reference to the resolution which I 
introduced for investigation of the textile industry be taken up. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Montana? 

Mr. OVERMAN. I object. 

The PRESIDING OFFICER. The Senator from North Caro- 
lina objects. 

Mr. SIMMONS. Mr. President, I do not care to cover the 
ground which my colleague [Mr. Overman] has discussed, but 
there is one phase of the matter that I wish to call to the atten- 
tion of the Senator from Montana. The Senator from Montana 
seems to be laboring under the impression that the troubles 
which have arisen in the North Carolina cotton mills are due 
to low and inadequate wages that are paid in those plants. 
The telegram which he read from the very able president of the 
American Federation of Labor would seem to indicate that he, 
too, is under the impression that those troubles have their root 
in the low wages that it is alleged are paid in this industry 
in North Carolina. Mr. President, I do not think that is the 
basic cause of the trouble that exists down there. 

Mr. WHEELER. Mr. President, will the Senator yield for a 
question? 

Mr. SIMMONS. Let me elaborate and finish my statement, 

I do not mean to say that the wage scale in the South is all 
that it should be, but I do mean to say that the wage scale paid 
in the cotton industry, when we take into consideration certain 
advantages that the employees enjoy in the cotton mills of 
North Carolina, is approximately as high as that paid in the 
New England textile factories. 

The first trouble which arose in the North Carolina mills was 
not, except incidentally, on account of unsatisfactory wages and 
living conditions, although that was made a pretext. The 
troubles and disturbances of a day or two ago had primarily lit- 
tle or no relation to wages, so far as I am advised, and I haye 
tried to keep up with these outbreaks in the State as best I 
could. 

In Gastonia—that is the place where this difficulty origi- 
nated—the strike has been adjusted upon terms that are, as 
I understand, satisfactory to the laborers in the factories con- 
cerned, There has not been, so far as I have been advised, 
any increase over the wages which were paid_in those plants 
before the outbreak. In other words, the strike has been ad- 
zusted; but wages have not been advanced in those mills, which, 
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very strongly indicates that it was some other cause than the 
wage scale which brought about that trouble. 

What is that other cause? The situation in the Marion mills 
furnished the answer as to that other cause. The Senator, I 
believe, said that on day before yesterday there was something 
like a riot in the factory at Marion in North Carolina; that men 
were killed; that men were injured; that there was a pitched 
battle. It was not a pitched battle between sympathizers of 
the employers and their employees; it was a battle between the 
strikers and the men continuing their employment in the mills. 
The sheriff interfered simply for the purpose of averting further 
conflict and maintaining peace and order. It was the result of 
a quarrel between labor involving questions of closed and open 
shop and the right of labor unions to control employment; in 
other words, a quarrel between union men and nonunion men. 

In other words, the real cause, as I understand, leading to 
the conflict which occurred at the Marion mills of a day or so 
ago, so regretteble, so much deplored both by myself and my 
colleague, and by every good man and citizen of North Carolina, 
was antagonism growing out of the question of whether when 
an employee was discharged the employer had a right to sub- 
stitute for him in his factory a man Who was not affiliated with 
a labor union, 

Mr. WHEELER. Mr. President, will the Senator from North 
Carolina yield to me? 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Montana? 

Mr. SIMMONS. I yield. 

Mr. WHEELER. The Senator from North Carolina has made 
the statement that the controversy did not arise out of a ques- 
tion of wages; that it was not that which caused the trouble. 
I noticed a statement in a newspaper the other day by Governor 
Garcner to the effect that, as I recall it. the employees desired 
shorter working hours in North Carolina; and he also made 
some reference, if my recollection serves me aright, to the wages 
I likewise read a confirmation of that statement in an editorial 
from the New York Journal or the Wall Street Journal com- 
menting upon that statement of Governor Gardner. 

Let me say to the Senator that when we held the preliminary 
hearing before the Committee on Manufactures it was there 
disclosed very clearly that some of the mills in North Carolina 
were working children who were under the age of 16 years; 
that they were working them from 10 to 12 hours a day; and 
that they were working those children for a wage that has 
been declared by the Secretary of Labor and by the Labor De- 
partment of this Government as not being a living wage. 

Mr. SIMMONS. Mr. President, I deny that the mill owners 
of North Carolina are working child labor in the mills of that 
State. We have laws in that State forbidding that, and I think 
that those laws are very rigidly enforced. As my colleague has 
said, there have been a great many misrepresentations made 
about this matter. At times it has looked as if there were an 
organized effort from some source to discredit and bring into 
disrepute the textile industries not only of North Carolina but 
of the South. 

As my colleague has also stated, recently a great newspaper 
sent a correspondent of national reputation to North Carolina 
for the purpose of investigating and reporting on the existing 
mill situation. He has published the result of his investigation, 
which indicates very clearly and unequivocally that living con- 
ditions in North Carolina among the employees of the cotton 
mills there are far better than those in the best-regulated mill 
communities in New England. The correspondent to whom I 
refer is Mr. Barry, a man of character, a man of reputation as 
a reporter. As the result of a very thorough investigation, he 
not only pointed out that the houses provided by the cotton-mill 
companies for their operatives were much more comfortable and 
much better supplied with the conveniences of modern require- 
ments than were those of New England, but that the rents 
charged by the mill owners for their use and occupation were 
very reasonable. : 

I do not mean to say that the wages paid in the mills of North 
Carolina are all they should be; neither do I believe that the 
wages paid in New England are as high as they should be; but to 
undertake to single out North Carolina and other States of the 
South and to condemn them as paying starvation wages, wages 
away below the scale that has been established in the industry 
in other sections of the country, is taking a position for which 
there is no foundation in fact. I hope those wages may be 
increased. 

Mr. WHEELER. The Senator from North Carolina, then, 
contradicts the statement of the Labor Department with refer- 
ence to what mill owners are paying their operatives in North 
Carolina? 

Mr. SIMMONS. I have not contradicted any of the state- 
ments of the Labor Department, because I do not know what the 
Labor Department has said, but I do say that the facts are— 
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and they have been established—that, taking into consideration 

the additional advantages which are afforded the employees 

in the cotton mills of the South, the compensation in wages and 

added material advantages they receive is approximately equal 

m Pias paid in the textile industry in other parts of the United 
es, 

The Senator laid great stress upon what is happening in 
North Carolina. As I have said to him, the trouble that 15 oc- 
curring at Marion, N. C., and upon which he has animadverted 
with such severe implications is not due, if at all, to but a 
limited extent to any controversy over low wages. There was 
a question raised as to the inadequacy of the wages in that 
mill, but that question had been adjusted; tbat question was 
supposed to be settled; the mills were running on full capacity; 
there was no indication of any dissatisfaction on the part of the 
employees who had taken the place of such as had abandoned 
their employment, when all at once, without notice, the em- 
ployees, when they sought to return to their work in the fac- 
tory, were met by strikers who had left their jobs and had not 
been reemployed. I repeat, the trouble is a labor trouble ; 
largely it grows out of a contest going on in this country 
between union and nonunion labor. 

A new labor organization known as the American Textile 
Union has begun to operate in North Carolina. It enunciates, as 
I understand, the doctrine that the laber union should control 
employment conditions in the mills in which they work. They 
question both the right of the employer to exercise his judg- 
ment as to whom he shall employ and the right of the in- 
dividual citizen to freely accept employment in certain indus- 
tries. They resent the exercise of these rights either by the em- 
ployer or the individual citizen. That is the cause of the trouble. 
Nobody says that the fight, she row, the riot which took place 
the other day, about which the Senator spoke, was due to low 
wages; it was due chiefly to the efforts of one of these eie- 
ments, a new labor organization, based upon entirely different 
principles from that of the American Federation of Labor, try- 
ing to control and dominate that factory, and force its em- 
ployers to employ only men who belong to their union or some 
other union, and, at the same time, denying the right of North 
Carolina citizens to work in those mills unless they belong to 
these unions, 

REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

The VICE PRESIDENT. The question is on agreeing to the 
committee amendment. 

Mr, WATSON. Mr. President, I think if we might content 
ourselyes with discussing the matter before the Senate, continue 
until § o’clock, and then take a recess until 11 to-morrow, in all 
human probability we could take a recess to-morrow at not 
later than 2 o'clock until Monday. It is hoped that Senators 
will so confine their remarks in debate that that program may 
be carried out. 

Mr. SMOOT. Mr. President, I am about to ask unanimous 
consent that when the Senate recesses to-day it recess until 
10 o'clock to-morrow morning. If that is done, I hope we shall 
be able to get through the discussion by 12 o'clock, or before 
lunch time, and give the afternoon to Senators for catching up 
with the work that has piled upon them during the week. 

I now ask that when the Senate recesses to-day it recess 
until 10 o’clock to-morrow morning. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered, 

Mr. BLAINE. Mr. President, reserving the right to ob- 
ject—— 

The VICE PRESIDENT. The Chair had stated that he 
heard no objection, and unanimous consent was given; but if 
the Senator desired to object, the Chair will withdraw the 
announcement. 

Mr. BLAINE. It is utterly impossible for a Senator to object 
unless he has time in which to object. Where the Chair states a 
proposition in a continuity of statements, I know of no way to 
object except to sandwich the objection in. 

The VICE PRESIDENT. The Senator from Wisconsin is 
recognized. 

Mr, BLAINE. I merely want to inquire of the Senator if he 
contemplates, if we shall not be through at 12 o'clock, that the 
session will run on continuously during to-morrow afternoon? 

Mr. SMOOT. Yes; that is what we should like to do; until 
we act upon the few amendments that are left in the adminis- 
trative provisions. 

Mr. BLAINE. Then, Mr. President, I object to meeting at 
10 o'clock, I am willing to stay here to-morrow from 11 o'clock 
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until 5, but I am not willing to stay here to maintain a mere 
fictitious session of the Senate while many of my brethren are 
out enjoying their healthful game of golf or viewing the baseball 


e. 
arne VICE PRESIDENT. The Senator from Wisconsin 
objects. 

Mr. GEORGE. Mr. President, I send to the desk an amend- 
ment that I propose to offer at a suitable place in the bill, and 
ask that it be printed and lie upon the table. 

The VICE PRESIDENT. That order will be made 

Mr. SMOOT. Mr. President, the amendment now to be con- 
sidered by the Senate is found on page 808, line 5, striking out 
„seven“ and inserting “six.” 

Mr. SIMMONS. I know of no objection to that amendment 
upon this side, Mr. President. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The VICE PRESIDENT. The clerk will state the next 
amendment passed over. 

The LEGISLATIVE CLERK. The next amendment passed over is, 
on page 308, line 9, where it is proposed to strike out beginning 
with the words “No person” down to the period in line 14, 
and to insert: 


Not more than three of the commissioners shall be members of the 
same politica) party, and in making appointments members of different 
political parties shall be appointed alternately as nearly as may be 
practicable, 


Mr. NORRIS. Mr. President, we discussed this amendment 
yesterday at considerable length. I do not intend to take up 
the time in going over again the ground that we went over yes- 
terday. From the discussion that took place yesterday, I think 
it was quite evident that a majority of the Senate is in favor 
of the committee amendment. 

My argument yesterday was directed in opposition to the 
committee amendment. Personally, I believe that in all of the 
various laws we have passed, where this kind of a provision 
has been put in, its effect has been the opposite of what was 
really intended by the Congress in putting it in. It undoubtedly 
is the intention of the Finance Committee and of those who 
are in favor of the amendment on both sides of the Chamber 
that we should try to bring about the abolishment of party 
influences in the official actions of this commission. That is 
what I am trying to bring about in my opposition to the amead- 
ment; but, believing that the majority of the Senate is in favor 
of the amendment, it of course becomes necessary for those of 
us who feel differently to acquiesce and to make the best of it. 

Mr. President, I am going to offer an amendment. As it is an 
amendment to the committee amendment, it is in order at this 
time. The object of it is to state as nearly as I am able to 
state in conerete terms the thing that it is apparent we are all 
anxious to bring about; that is, that in passing upon matters 
that come before it the Tariff Commission should act in effect 
as a court; that it should find facts and determine results 
regardless of the politics that may be involved. 

I send to the desk the amendment which I propose, and ask 
that it be read. I ask Senators to remember that this amend- 
ment, if it is agreed to, will be added to the committee amend- 
ment. The committee amendment strikes out some of the House 
text, and inserts in lieu thereof these words: 


Not more than three of the commissioners shall be members of the 
same political party, and in making appointments members of different 
political parties shall be appointed alternately as nearly as may be 
practicable. 


Then the amendment follows. 

The VICE PRESIDENT. The anrendment will be stated. 

The LEGISLATIVE CLERK. It is proposed to add, at the end of 
the committee amendment, the following: 

It is hereby declared to be the intention of Congress to provide that 
the Tariff Commission, in all its official functions, shall act judicially, 
and that in the determination of any matter submitted to it, no con- 
sideration whatever shall be given to partisanship or party policy; and 
the President is hereby requested, in making appointments to the com- 
mission, to endeavor to select persons who, in good faith, will carry out 
the legislative intention herein expressed. 


The VICH PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Nebraska to the amend- 
ment of the committee. 

Mr. SMOOT. Mr. President, the only objection I have to that 
amendment is the last provision. I hardly think we ought to 
refer to the President in the amendnrent. Outside of that, I 
have not the least objection to it. 

I mean this, Mr. President: I now have a copy of the amend- 
ment. Down to the words “ or party policy” it 
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seems to me that the amendment is a very splendid one; but it 
then continues: 


And the President is hereby requested, in making appointments to 
the commission, to endeavor to select persons who, in good faith, will 
carry out the legislative intention herein expressed. 


I think we ought to take the position that the President would 
do that anyway. I do not think that ought to be expressed in 
law; and I should like very much to have the Senator consent 
to the modification of the amendment in that respect. I am in 
hearty sympathy with the rest of the anrendment. 

Mr. REED. Mr. President, will the Senator yield? » 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Pennsylvania? 

Mr. SMOOT. I do. 

Mr. REED. Is it not true that the President is bound to 
enforce the laws that are passed, and is sworn to do so; and is 
this not tantamount to requesting him to perform a duty which 
he is sworn to perform? 

Mr. SMOOT. That is the way I should construe it; and I 
hope the Senator will allow the amendment to be modified. 

Mr. NORRIS. Mr. President, the language that we are strik- 
ing out by this committee amendment reads as follows: 


No person shall be eligible for appointment as a commissioner unless 
he is a citizen of the United States, and, in the judgment of the Presi- 
dent, is possessed of qualifications requisite for developing expert 
knowledge of tariff problems and efficiency in administering the pro- 
visions of Part II of this title. 


That is all on the same principle that is involved, I think, in 
the last clause of this amendment, I do not believe that any- 
body can successfully charge that this is in any way, even 
indirectly, disrespectful to the Chief Magistrate. I have no 
such intention. 

Think of the debate that has taken place here while we have 
had the administrative features of this bill under considera- 
tion, when Senators have said, “ Why, this is n partisan ques- 
tion. It always has been. It always will be. We never will 
get it out of politics.’ Everybody conceded that it would be 
better if we could get it out of politics, but it was agreed that 
we never could take it out; that it would always remain in. 
This is only a step—it may not be effective, I concede—in the 
direction of trying again to take it out. We bave adopted an 
amendment that has that in view. The committee amendment, 
I take it, has that in view; and yet in reality the committee 
amendment is an instruction to the President. 

The Constitution of the United States says that all officers 
of the United States shall be appointed by the President; and 
I have an idea that it is impossible for Congress to take that 
power away from the President. The question arises, How far 
can we modify it? I am not arguing that the committee pro- 
vision is unconstitutional, but it is starting in that direction, 
I think myself that it is perfectly constitutional; but, after all, 
suppose the President says, “Congress has said that I must 
not appoint more than three members from one party, and I 
will proceed to do as I please. Here is the name of the fourth 
man from this party.” What would we say about it? What 
would happen? 

A very strong argument could be made to the effect that the 
President, if he took that step, would be perfectly and com- 
pletely within his constitutional rights; but he would have a 
right to do it because he is President, and upon him is devolved 
the right and the authority to appoint all officials not otherwise 
provided for by the Constitution, with the exception that Con- 
gress, as I remember the Constitution now, can give to the 
courts the power to make appointments, and to heads of de- 
partments. Neither of those instances, of course, is involved in 
this particular provision. 

Now, I go a little further. This is advisory only, and I con- 
cede it; but I want to make the theory of Congress prominent. 
I want to have it stand out. Perhaps I am overzealous in it 
because of the discussion that has gone on, where it has been 
said that it can not be done, and that it never will be done; and 
I do not want to take any chance of not going as far as we 
possibly can. Why should we not say to the President that we 
realize that he can not always do it? 

I realize that fully. The President, in very faithfully trying 
to select a man who will carry out this law, may be fooled. He 
may get somebody that he thinks will do it, and the man will 
not do it. He will take some other course. We can not insure 
that it will be done; but if this provision is in the law it will 
help the President, if the man he appoints is inclined to go 
wrong on this question, to be able to say to him, “I have se- 
lected you because the law of Congress directed me to try to 
pick a man who would carry it out”; and he will make some 
investigation about the ability and the desire and the willing- 


EE ag ee eg eT EIE E a ee Oy Eg te le AES Rp nw 1s es ay eed ae eg eae A N 


4228 


ness of the appointee to carry out this provision of law that he 
perhaps would not make if we did not have this language in the 
amendment, 

Mr. EDGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from New Jersey? 

Mr. NORRIS. I yield to the Senator. 

Mr. EDGE. Will not the Senator agree that, after all is said 
and done, if the President should disregard the plain intent of 
the first part of the Senator's amendment, our only remedy 
would le in the fact that all such nominations must be con- 
firmed by: the Senate? 

Mr. NORRIS. We could reject the nomination, of course. 

Mr. EDGE. We could reject it. In other words, that is pre- 
sumably acceptably the Senate’s opportunity to express its ac 
quiescence or otherwise. 

Mr. NORRIS. Yes. 

Mr. EDGE. Now, if the first part of the Senator's amend- 
ment, which clearly indicates the type of man to be selected, 
should be ignored, of course the same remedy exists with the 
Senate. 

Mr. NORRIS. The Senator is correct, of course. We could 
reject the nominee. We do that on all nominations. We ought 
to exercise our judgment; and if, in our judgment, a nominee 
is not fit, we ought to reject him. That is true, no matter 
what President may make the nomination, or who the man 
may be. 

The Senator must recognize that that is a negative power; 
only negative. We can not designate the nominee; we can not 
select the nominee; while we could, perhaps—although I do not 
suppose it has ever been done and never will be done—advise 
the President of the particular person we would like have him 
nominate. If we reject his nomination, he can make another 
one, and he can do the same thing over again as often as he 
wants to. While that is something, I admit, perhaps more than 
I think it is, at the same time, from its very negative nature, 
it seems to me it is not very much protection. 

What is the objection? Why should we not say, “ Mr. Presi- 
dent, it is the intent of this law, when you are selecting a man 
to fill this position, that you should take a man who would carry 
out the intention we have outlined ”? 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

Mr. KING. Let it be stated. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The LEGISLATIVE CLERK. Add at the end of the committee 
amendment the following: 


It is hereby declared to be the intention of Congress to provide that 
the Tariff Commission, in all its official functions, shall act judicially, 
and that in the determination of any matter submitted to it no consid- 
eration whatever shall be given to partisanship or party policy; and the 
President is hereby requested, in making appointments to the commis- 
sion, to endeavor to select persons who, in good faith, will carry out the 
legislative intention herein expressed. 


Mr. KING. Iam in sympathy with the purpose of the amend- 
ment offered by the Senator from Nebraska. It would be highly 
desirable to have a commission acting judicially, fairly, impar- 
tially, and, if I may use the expression, scientifically, for the 
purpose of ascertaining facts to aid Congress in tariff legisla- 
tion. But the difficulty is to secure a Federal agency that meas- 
ures up to this standard. While political questions are supposed 
to control both the domestic and foreign policies of our country, 
nevertheless economic questions influence, if they do not deter- 
mine, what our political policies shall be. An important and, 
as many believe, a vital matter is involved in the question of 
taxation. This question has usually been regarded as a political 
question, at least where it involved the constitutional authority 
of the Federal Government, to collect taxes from tariff imposi- 
tions. But this important question as a political issue is being 
subordinated to the supposed economic advantages or disad- 
vantages resulting from tariff exactions. Political platforms are 
influenced, if not determined, by the economic views of the 
yarious political parties. 

Members of the commission are appointed by the President of 
the United States, who is the head of the party to which he 
belongs. He is subjected to the pressure which the adherents 
of that party bring to bear. He is expected to carry out the 
platform declarations of his party and is influenced in his exec- 
utive activities by the advice of the political leaders of his 
party. Under the Constitution he has the appointive power, 
and it is idle to say that his appointments are always free from 
party considerations or party influence. It is believed that the 
appointment of judges is too often dictated and controlled by 
politicians and representatives of the party in power. The 
judiciary of the Federal Government and of the States would 
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command a larger degree of confidence and respect if the people 
believed that the judges were selected solely upon merit and 
because of their high character and ability. I do not mean to 
state that, take it by and large, the judiciary of our country 
has not measured up to a very high standard. It is true, how- 
ever, that there has been, particularly of late, much criticism 
of judges, and the charge is often heard that persons are selected 
for judicial positions because of party influences or political 
considerations. 

The Senator from Nebraska has in mind a nonpartisan tariff 
commission, composed of persons who will act “ judicially” 
and absolutely free from bias or prejudice or party considera- 
tions. His amendment contemplates the appointment of men 
of learning, of ability, of high moral and intellectual attain- 
ments; men who are acquainted with economic problems, with 
tariff questions, and who will be competent to honestly and 
fairly make the investigations called for in the law and to 
judicially weigh all the facts involved, and formulate, if so 
required, just conclusions based upon such facts, regardless of 
the consequences that might result therefrom, or from the 
carrying into effect of recommendations made by them. A 
commission so composed would command the respect and con- 
fidence of the people, and undoubtedly would be of advantage to 
Congress when it undertakes to write tariff laws. 

President Roosevelt desired a commission of this character, 
or at least a Federal agency, that would study economie ques- 
tions, and, by research, discover and correlate and present to 
Congress facts with which Congress should be made acquainted 
when it undertook to enact tariff measures. It was hoped by 
many and believed by some, that there could be found persons 
who would measure up to the requirements which I have de- 
scribed, and who would faithfully and courageously discharge 
whatever duties were placed upon them. I think that President 
Wilson believed that a body of men could be selected who 
would make of the tariff commission an important, if not an 
indispensable adjunct to the National Legislature. It is certain 
that he was desirous of selecting men of high character and 
recognized ability. I think it is conceded that his appointees 
were men of ability and integrity. They laid a solid foundation 
upon which to build a suitable superstructure. Undoubtedly 
the members of the commission brought to the discharge of 
their duties views and convictions resulting from their study of 
public and economic questions, and it is quite likely that in 
the consideration of the questions before them they were not 
wholly free views and predilections which, to some extent, had 
become a part of their very natures. Habits can not be thrown 
aside as a worn-out garment. Men who think and who are 
worthy of high place and responsible positions, are bound to 
have views and convictions. They would be of but little value 
in life were they otherwise. 

Even political economists do not all agree, and with modern 
industrial development and the conflicting and confusing eco- 
nomie questions, and the cross currents of international trade 
and commerce, there are certain to be differences of opinion 
and a divergence of views among economists and students of 
taxation, tariff, and fiscal policies, But persons possessing these 
different views may act judicially, giving to that word the 
commonly accepted meaning. $ ; : 

The record of the commission during the past few years has 
been most unsatisfactory. The commission has disappointed its 
friends and lost, in part at least, the confidence of the people. 
It lacks prestige or influence and its wrangles, dissentions, un- 
satisfactory activities, and conclusions, have led many who 
formerly advocated the creation of a tariff commission to seek 
its abolition. I freely confess that if the Tariff Commission 
functions in the future as it has during the past seven or eight 
years I should vote to repeal the law creating it. Indeed, a 
number of years ago I offered a bill to repeal the Tariff Com- 
mission law. 

I spent several days reading the hearings before the commit- 
tee of which Senator Ropryson was chairman, which investi- 
gated the Tariff Commission. I submit that a perusal of the 
more than 1,400 pages justifies the conclusion that the Tariff 
Commission, at least for a number of years, has been a failure. 
The testimony of Doctor Taussig and Commissioners Marvin, 
Dennis, and Brossard, and the testimony of former commis- 
sioners Page, Costigan, Lewis, Culbertson, Burgess, Glassie, and 
Lowell, as well as the testimony of others, together with the 
documents and data submitted, demonstrate that the Tariff 
Commission has failed to meet the expectations of the people 
or to measure up to the required standard. Doctor Taussig is 
one of the outstanding economists of our country. His reputa- 
tion for integrity, fairness, and impartiality can not be ques- 
tioned. When he was testifying he was asked whether a com- 
mission of experts dealing with the tariff alone might not act 
more justly than Congress, because of the pressure brought to 
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bear upon the latter. His reply in effect was that if the ex- 
perts could maintain the position of “judicial experts” that 
might be true, but he said that the danger was that the ap- 
pointments would not be free from pressure so that the ap- 
pointees would not be judicial experts. As I recall, he stated 
that free-traders and protectionists would naturally be dis- 
posed to follow their views, as a result of which the judicial 
quality of the commission would be affected. He also stated 
that appointments had been made not “entirely with a view to 
ability or training or attainments”; and that it was his opinion 
that in recent appointments to the commission this process has 
been carried to a “dangerous and lamentable extreme.“ He 
stated, in substance, that some appointments seemed to have 
been made upon recommendations known to be acceptable to 
the party and administration in power. 

One of the commissioners, Mr. Burgess, I believe, in his testi- 
mony, stated, in substance, that the commission had not func- 
tioned as a nonpartisan commission and had been a disap- 
pointment to its friends. As stated, a perusal of the record 
will show that the commission failed to justify its existence. 

In many of its reports, when it was acting under the flexible- 
tariff provision, there was a division among the commissioners, 
conflicting views, different interpretations of the facts and the 
application of the facts. In reading the various reports sub- 
mitted, and I have read most of them, I could not help being 
impressed with the view that some of the commissioners were 
biased, prejudiced, and partisan, and were more interested in 
carrying out supposed policies of the party tc which they be. 
longed than in fairly and judicially ascertaining the facts and 
basing their conclusions thereon, 

One of the noted cases before the commission was the Log 
case, and the views of some of the commissioners were 80 
untenable as to call for a very caustic criticism by one of the 
commissioners. He said, referring to the position taken by three 
of the commissioners, that 


Under the doctrine that bypothesis may be substituted for reality 
and inconvenient facts ignored, any commissioner may arrive at a 
predetermined judgment in any case. By a similar selective process 
one may spell from a box of lettered blocks any word he may desire. 

Of course, such methods mean the destruction of the commission ag 
a scientific fact-finding body * * *. To the serious minded who 
still retain some faith in the commission as a valuable advisory board 
to the President, the doctrine referred to will bring only mortification 
and distress. 

Such a doctrine is a species of sacrilege, since it breaks down the 
invisible altar of public trust in a governmental agency. 


Three of the members of the select committee which investi- 
gated the Tariff Commission reported that Commissioner Page 
had resigned from the commission, in part at least, because 
he did not believe that the commission could function under the 
flexible provision ; they also stated that if the Tariff Commission 
was to be continued its prestige could only be restored and 
maintained by safeguarding against appointing to the commis- 
sion representatives of special interests or organizations con- 
eerned directly with the work of the commission, 

Mr. President, the weaknesses of the commission and its wholly 
unsatisfactory record call for some drastic changes in the law 
or demonstrate that greater care must be taken, if the commis- 
sion shall be continued, in selecting its personnel. The com- 
mission should be an agency in the legislative branch of the 
Government to aid Congress in the exercise of its legislative 
functions relating to customs duties. It should be composed of 
persons competent to investigate and ascertain facts, a knowl- 
edge of which Congress should possess when it formulates tariff 
legislation. The commission should be a fact-finding agency and 
selected because of the character, learning, ability, and scientific 
knowledge of its members. 

The members of the commission should. be able to. discrimi- 
nate and to weigh facts and to draw rational and just conclu- 
sions. An examination of the proceedings in some of the cases 
which have been considered by the commission and reported 
to the President reveal how puerile were some of the investi- 
gations and how absurd, if not silly, were some of the matters 
investigated. 

Mr. President, much as I sympathize with the amendment of 
the Senator from Nebraska, I shall not give it my support. I 
shall vote to continue the Tariff Commission. I do so with 
some misgivings arising from the unfortunate, not to say de- 
plorable, record which has been made by the commission during 
the past eight years. 

Mr. NORRIS. Mr. President, after consulting with several 
Members of the Senate on both sides of the Chamber, I have 
concluded that I will modify my amendment by omitting the 
last clause, the one providing for a request of the President, 
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The VICE PRESIDENT. The Senator modifies his amend- 
ment to the amendment. 

Mr. SIMMONS. Mr, President, let the amendment to the 
amendment be reported as modified. 

The VICH PRESIDENT. The clerk will report the amend- 
ment to the amendment as modified. 


The LEGISLATIVE CLERK. It is proposed to add at the end of 
the committee amendment: 


It is hereby declared to be the intention of Congress to provide that 
the Tariff Commission, in all its official functions, shall act judicially, 
and that in the determination of any matter submitted to it no con- 
sideration whatever shall be given to partisanship or party policy. 


The VICK PRESIDENT. The question is on agreeing to the 
amendment to the amendment, 

The amendment to the amendment was agreed to. 

The VICE PRESIDENT. The question now is on agreeing to 
the amendment as amended. 

Mr. KING. How will the amendment read as amended? 

The VICE PRESIDENT. It will be the committee amend- 
ment as amended by the amendment proposed by the Senator 
from Nebraska. Does the Senator want to have it reported? 

Mr. KING. Does that carry with it the provision for the 
nt It is not the entire provision that we are to vote 

) 

Mr. SMOOT. No. This is on page 308, section 330. 

The VICE PRESIDENT. The Secretary will report the 
amendment as amended, so that Senators will know what they 
are about to vote upon. 

The LEGISLATIVE CLERK. On page 308, line 9, the committee 
proposes to strike out the following: : 

No person shall be eligible for appointment as a commissioner unless 
he is a citizen of the United States, and, in the judgment of the Presi- 
dent, is possessed of qualifications requisite for developing expert knowl- 
edge of tariff problems and efficiency in administering the provisions of 
Part II of this title. 


And to insert the following: 


Not more than three of the commissioners shall be members of the 
same political party, and in making appointments members of different 
political parties shall be appointed alternately as nearly as may be 
practicable. It is hereby declared to be the intention of Congress to 
provide that the Tariff Commission, in all its official functions, shall act 
judicially, and that in the determination of any matter submitted to 
he consideration whatever shall be given to partisanship or party 
policy. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment as amended. * 

The amendment as amended was agreed to. 

Mr. McKELLAR. Mr. President, may I make a parliamen- 
tary inqury? 

The VICE PRESIDENT. The Senator will state it. 

Mr. McKELLAR. Is it now in order to offer an amendment 
striking out “$12,000,” in line 15, page 309, and inserting a 
smaller.amount? I want to offer an amendment to fix the 
amount at $10,000. 

The VICE PRESIDENT. That amendment will be in order 
after the committee amendments are disposed of. The Chair 
understands that there are two amendments at the bottom of 
page 308, which will be stated. 

Re . 2 On page 308, line 23, term of office of 
co! oners, committee poses 8 
“seven” and insert “ six.” a „ 

The VICE PRESIDENT, Without objection, the amendment 
is agreed to. 

The LESISLATIVE CLERK. And in line 25, strike out “seven” 
and insert “ six.” 

The VICE PRESIDENT. Without objection, the amendmen 
is agreed to. ; 

Mr. SMOOT. The next section that was asked to go over is 
section 337; on page 326, unfair practices in import trade. The 
committee offers no amendment to that section, but I understand 
the Senator from Wisconsin [Mr. BLAINE] desires to speak upon 
the section and offer an amendment to it. Of course, that can 
be done now by unanimous consent, but I have no objection at 
this time of the day to take it up and, if we can, dispose of it 
to-day. I would like it if that might be done. 

Mr. KING. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to his colleague? 

I yield. 


Mr. SMOOT. 

Mr. KING. I would like to offer an amendment and have it 
read at this juncture, and I shall be very glad jf the Senator 
from Wisconsin [Mr. BLAINE] will do me the honor of listening 
to the amendment. I do not know just what his amendment 
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The VICE PRESIDENT. The clerk will report the amend- 
ment submitted by the junior Senator from Utah. 

Mr. WALSH of Massachusetts. Mr. President, may I sug- 
ee er ee nthe 
section 

Mr. SMOOT. If it is going to lead to any debate, we will act 
on the committee amendments first. r 

The VICE PRESIDENT. Let the amendment proposed by the 
junior Senator from Utah [Mr. Ka! be reported. 

The LEGISLATIVE CLERK, Beginning with line 13, on page 326, 
strike out through line 6, on page 330, and insert in lieu thereof 
the following: 


Sec. 337. Unfair practices in import trade: (a) Investigations of 
unfair practices: Upon its own motion or upon application of any in- 
terested party showing good and sufficient reason therefor, the commis- 
sion shall investigate and find whether there exists any alleged unfair 
methods of competition and unfair acts in the importation of articles 
into the United States, or in their sale by the owner, importer, con- 
signee, or agent of either, the effeet or tendency of which is to destroy 
or substantially injure an industry efficiently and economically operated 
in the United States, or to prevent the establishment of such an indus- 
try, or to restrain or monopolize trade and commerce in the United 
States. 

The commission shall transmit to the Congress, to the Attorney 
General, and to the Federal Trade Commission, as soon as practicable 
after the completion of any such investigation, a report upon the inves- 
tigation and its findings therein. The report so transmitted to the 
Congress shall be accompanied by such recommendations as the com- 
mission deems advisable. 

(b) Rules of procedure: No report shall be made by the commission 
under this section unless the findings of the commission with respect 
thereto are reached after an investigation by the commission during 
the course of which the commission shall have held hearings and given 
reasonable public notice of such hearings, and reasonable opportunity 
for the parties interested to be present, to produce evidence, and to be 
heard. The commission is authorized to adopt such reasonable rules of 
procedure as may be necessary to execute its functions under this 
section. 

(e) Definition: When used in this section and in sections 338 and 
340 the term “United States” includes the several States and Terri- 
tories, the District of Columbia, and all possessions of the United States 
except the Philippine Islands, the Virgin Islands, American Samoa, and 
the island of Guam. 


Mr. KING. Mr. President, personally, I think the entire 
section to which my amendment relates should be stricken out, 
but out of deference to what I suppose to be the views perhaps 
of some Senators whose opinions I respect very much, I have 
offered the amendment. I should be very glad when the matter 
comes up for consideration and discussion if the Senate should 
take the view that the entire provision should be eliminated 
because it does not belong in a tariff bill, in my opinion. We 
have a Federal Trade Commission and we have our laws 
against unfair practices, the Sherman law, and the Clayton Act. 
To incorporate ii a tariff measure a provision of this kind 
would seem to me to render the measure subject to the criticism 
that there are incongruities in the legislation. 

Mr. SMOOT. I ask that the amendment may go over. 

The VICE PRESIDENT. The amendment will be printed 
and lie on the table. 

Mr. SMOOT. Mr. President, there are three amendments to 
be offered to this section, since we struck out section 336, that 
I ask to have acted on now. They provide for the elimination 
of certain matters—— 

Mr. NORRIS. Mr. President, I want to ask the Senator a 
question first. Has section 336 been stricken out? The Senator 
made that statement. 

Mr. SMOOT. It was amended. 

Mr. NORRIS, I understood the Senator to say it had been 
stricken out. 

Mr. SMOOT. I mean the provisions as reported have been 
amended, These other amendments have no possible reference 
to the amendments as now adopted by the Senate. 

Mr. NORRIS. I expect to offer an amendment—I thought I 
would be able to do it to-day, but I will not—which I will prob- 
ably designate as section 336-a, but that will not interfere with 
what the Senator is trying to do now. 

Mr. SMOOT. Not at all. On page 339, lines 20 to 25, the 
House provided as follows: 

(4) If there be any similar competitive article manufactured or pro- 
duced in the United States of a class or kind upon which the Presi- 
dent has made public g finding as provided in subdivision (b) of sec- 
tion 336 of this act, then the American-selling price of such article. 


Section 336, giving the President power to make public the 
findings, was stricken out, and therefore I ask that we strike 
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out paragraph 4, page 339, lines 20 to 25, inclusive, which I have 
just read. ic 3 


The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. SMOOT. In line 19, on the same page, strike out the 
semicolon and insert a period. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

Mr, KING. Mr. President, will my colleague yield? 

Mr. SMOOT. I yield. 

Mr. KING. Has the Senator any amendment to offer to sec- 
tion 334, page 318? For instance, in line 14 it is provided, 
“When directed by the President.” It seems to me in view of 
the action on the part of the Senate a few days ago that phrase- 
ology might well be stricken out. 

Mr. SMOOT. That is existing law and it has nothing to do 
with the Tariff Commission. When the President desires he 
may ask the commission to furnish certain papers, and so forth. 
The President can now request that of the commission. There 
is no change in existing law. 

Mr. KING. 
authority now in view of the action taken the other day. How- 
ever, I shall not press it. 


It seems to me the President would not want 


Mr. GEORGE. Mr. President, may I ask the Senator from 


Utah if the amendment on page 340 has been agreed to? 
Mr. SMOOT. The amendment on page 340 was not agreed to, 
Mr. GEORGE. That has not been acted upon? 
Mr. SMOOT. No. If the amendment relating to paragraph 
(b) on page 340 is agreed to, then, of course, the amendments 


on pages 396 and 402 should be agreed to striking out that 


language. But we have not agreed to the Senate committee 
amendment yet. Does the Senator want to take it up tonight? 


Mr. GEORGE. I was merely inquiring whether the Senate, 


committee amendment on page 340 had been agreed to. 
Mr. SMOOT. No; it has not been agreed to. 
Mr. GEORGE. To what other section did the Senator refer? 
Mr. SMOOT. If this is disagreed to, then we will have to 
turn to page 396, notice of appraisement—reappraisement, sec- 


tion 501, 


Mr. GEORGE. I did not know there was any objection to 
the Senate committee amendment on page 340, 

Mr. SMOOT. I do not know that there is. 

Mr. HARRISON. Why not take action on that now? ~ 

The VICE PRESIDENT. The clerk will report the amend- 
ment on page 340. 

The LEGISLATIVE CLERK. On page 340 strike out lines 1 to 25, 
inclusive, and on page 341, lines 1 to 11, inclusive, 

Mr. REED. Mr. President, I understand that a list of tax- 
payers has been furnished to the newspapers which is entitled 
“Request Made by Majority Members of Senate Finance Com- 
mittee for Income Tax Infornration Under Senate Resolution 
10) ” 

I had believed that it was thoroughly understood that this 
list should be labeled “ Request made by certain majority mem- 
bers of the Senate Finance Committee,” and so forth. I under- 
stand it has gone to the newspapers in this form. 

I think it is only fair to certain members of the committee, a 
minority of the nrajority members, to say that they do not con- 
cur in the request, but they regard the whole business of sending 
for tax returns as being about on a level with peeping through 
a keyhole. They have submitted no names and have taken no 
part in the making of this request. 

Mr. HARRISON. Mr. President, is this list to be put in the 
Recorp the same as other lists submitted by the majority? 

Mr. SMOOT. It will be put in the Recorp this afternoon. 

Mr. HARRISON. Will the Senator state also the Senators 
of the majority of the committee who made the request? 

Mr. SMOOT. No more than I have stated the Senators of the 
minority who made a sinrilar request. I might as well ask now 
to have the list inserted in the Recorp. I ask unanimous con- 
sent that a certain list of companies be inserted in the RECORD, 
asked for under resolution 108 by a majority of the majority 
members of the Finance Committee; also a list submitted by the 
Senator from Oregon [Mr. Srmwin] and an additional list sub- 
mitted by the Senator from Massachusetts [Mr. WALSH]. 

The VICE PRESIDENT. Without objection, the lists will be 
printed in the RECORD. 

The lists are as follows: 

REQUEST MADE BY MAJORITY OF MAJORITY MEMBERS OF SENATE FINANCE 
COMMITTEE FOR INCOME TAX INFORMATION UNDER SENATE RESOLUTION 
108 
Coty (Inc.), New York City. 

Houbigant Corporation, New York City, 

Millville Bottle Works, Millville, N. J. 
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Eimer & Amend, New Tork City. 
E. H. Sargent, Chicago, III. 
Popper & Kline, New York City. 
International Glass Co., Millville, N. J. 
Combier Co. (Inc.), New York City. 
Coudurier Sructus & Bescher, New York City. 
Ducharne Silk Co., New York City. : 
I. S. Wolf & Co., New York City. 
Belding Hemingway Co., New York City. 
Amalgamated Silk Corporation, New Tork City. 
General Silk Corporation, New York City. 
C. K. Eagle & Co. (Inc.), New York City. 
Grace & Schmidt, New Tork City. 
Kastor Brothers, New York City. 
Jackson Shear Co., Freemont, Ohio. 
Henkle-Clauss Co., Freemont, Ohio. 
F. H. Tieterman, New York City. 
Schraeder & Ehlers, New York City. 
Julius Schmid (Inc.), New York City. 
Vulcanized Rubber Co., New York City. 
Seamless Rubber Co., New Haven, Conn, 
American Hard Rubber Co., New York City. 
Boston Plate & Window Glass Co., New York City. 
Semon Bache & Co., New York City. 
Bremenfeld Glass Co., New York City. 
W. P. Fuller, San Francisco, Calif. 2 
Pyre Brothers Glass Co., Los Angeles, Calif. 
Interstate Window Glass Co., Los Angeles, Calif. 
Baker Bros. Glass Co., Okmulgee, Okla. 
Harding Glass Co., Fort Smith, Ark. 
Rolland Glass Co., Clarksburg, W. Va. 
Blackford Window Glass Co., Vincennes, Ind. 
Standard Plate Glass, Vincennes, Ind. 
American Plate Glass, James City, Pa. 
F. A. O. Schwartz, New York City. 
B. Illfelder, New York City. 
Hayward & Homer, New York City. 
Louis Wolf & Co. (Inc.), New York, N. Y. 
Ives Manufacturing Corporation, Bridgeport, Conn. 
Kirby Manufacturing Co., Middletown, Conn. 
J. Einstein (Inc.), New York City. 
Sam Shapiro, New York City. 
F. Hecht, New York City. 
Herman Loewenstein, New York City. 
Leather DeLuxe Co., New York City. 
. American Hide & Leather Co., Boston, Mass. 
Pfister & Vogel Co., Milwaukee, Wis. 
Barnett Leather Co., Boston, Mass. 
Toxaway Tanning Co., Brevard, N. C. 
Grieffslager-Pfleger Tanning Co., Cincinnati, Ohio, 
Casseli Kid Co., Camden, N. J. 
National Leather Co., Boston, Mass. 
Heinrich & Winterling, New York City. 
Continental Ceramic Corporation, New York City. 
Nogoya Seitosho (Ltd.), New York City. 
Knowles, Taylor & Knowles, East Liverpool, Ohio. 
D. E. McNicol Pottery Co., East Liverpool, Ohio. 
E. H. Sebring China Co., Sebring, Ohio. 
Steubenville Pottery Co., Steubenville, Ohio, 
Portland Stoneware Co., Boston, Mass. 
Philadelphia Export Co., Philadelphia, Pa. 
Carolina Portland Cement Co., Charleston, 8, C, 
Gulf State Import & Export Co., New Orleans, La. 
Edison Portland Cement Co., New York City. 
Pennsylvania-Dixie Cement Corporation, New York. City. 
Giant Portland Cement Co., Philadelphia, Pa. 
Southern States Portland Cement Co., Rockmart, Ga. 
Signal Mountain Portland Cement Co., Chattanooga, Tenn. 
F. Schumacher & Co., New York City. 
John & Faulkner Co., New York City. 
M. H. Rogers, New York City. 
Stroheim & Romann, New York City. 
A. Theodore Abbott & Co., Allegheny Avenue, Phiiadelphia, Pa. 
Vigilant Mills, Philadelphia, Pa. 
Herbert B. Newton & Co., Philadelphia, Pa, 
Craftex Mills (Inc.), Philadelphia, Pa. 
Robert Lewis Co., Philadelphia, Pa. 
Faichney Instrument Co., Watertown, N. X. 
MacGregor & Co., Needham, Mass. 
Doniger & Co., New York City. 
Clay & Adams, New York City. 
Reid Bros., San Francisco, Calif. 
Popper & Klein, New York City. 
Fred S. Betz & Co., Hammond, Ind. 
U. S. Syringe Manufacturing Co., Vineland, N. J. 
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New Jersey Syringe Co., Millville, N. J. 

Wotrind & Co., Bethlehem, Pa, 

East Rutherford Syringe Co., East Rutherford, N. J. 
Geidroyce Manufacturing Co., Vineland, N. J. 
Randell Faichney Co., Boston, Mass. 

Rogers, Brown & Crocker Bros., Philadelphia, Pa. 
R. D. Wood & Co., Philadelphia, Pa. 

Phillips Bros., Philadelphia, Pa. 

Morris Wheeler & Co. (Inc.), Philadelphia, Pa. 
Berko Bros. Co., Philadelphia, Pa. 

Mystic Iron Works, Boston, Mass. 

Replogle Steel Co., New York City. 

E. & Go. Brooks Iron Co., Birdsboro, Pa. 
Delaware River Steel Co., Chester, Pa. 
Emporium Iron Co., Emporium, Pa. 

Warwick Iron & Steel Co., Pottstown, Pa. 
Dodwell & Co. (Ltd.), New York City. 
American Steel Export Co., New York City. 
American Petrometal Corporation, New York City. 
Allan Wood Iron & Steel Co., Philadelphia, Pa. 
Milton Manufacturing Co., Milton, Pa. 

Texas Steel Co, Fort Worth, Tex. 

Herbert Kennedy Co., New York City. 

R. D. Wood & Co., Philadelphia, Pa. 

Warren Foundry & Pipe Co., Phillipsburg, N. J. 
Donaldson Iron Co., Emaus, Pa. 

Milbank, Leaman & Co., New York City. 

E. H. Van Ingen & Co., New York City. 
American Woolen Co., Boston, Mass. . 

Amoskeag Manufacturing Co., Boston, Mass, 
Arlington Mills, Boston, Mass. 

Cleveland Worsted Mills Co. 

Pacific Mills, Boston, Mass. 

United States Worsted Co. 

Glendinning, McLeish & Co., New York City. 
Lamb, Findlay & Co., New York City. 

Amrein, Freudenberg Co. (Inc.), New York City. 
Wonsetta Mills, New Bedford, Mass. 

Neild Manufacturing Co., New Bedford, Mass. 
Berkshire Mills, Adams, Mass. 

Dartmouth Manufacturing Co., New Bedford, Mass. 
Butler Manufacturing Co., New Bedford, Mass. 
The Prang Co., New York City. 

Talens & Sons, Inc., Irvington, N. J. 

Lewis E. Myers Co., Valparaiso, Ind. 

Hi-Jen Crayon Co., Valley Park, Mo. 


PHILADELPHIA, PA, 


Rogers, Brount & Crocker Bros. 
Billing & Co. 
R. D. Wood & Co. 
Phillips Bros. 
Morris Wheeler & Co. (Inc.). 
Belmont Iron Works. 
Berko Bros. Co. 
John B. Ellison & Sons. 
Lippincott Johnson Co. 
Alexander C. Ferguson & Co. 
Philadelphia Export Co. 
John Wanamaker. 
Bonwit-Teller & Co. 
Strawbridge & Clothier, Market. 
Lit Bros. 
CHICAGO, ILL, 
Laidlaw Bros. 
Montgomery Ward & Co. 
Sears, Roebuck & Co. 
Mandel Bros. 
The Fair. rs 
Carson, Pirie & Scott. 
Pitkin & Brooks. 
Schiller, Arthur & Son. 
Prang Co. 
MISCELLANEOUS 


Gruen Watchmakers’ Guild, Cincinnati, Ohio. 
The China Importing Co., Cleveland, Ohio. 
Prang Co., San Francisco, Calif. 

Talens & Son (Inc.), Irvington, N. J. 

W. T. Rawieigh, Freeport, III. 

The W. T. Rawleigh Co., Freeport, III. 
Jordan Marsh & Co., Boston, Mass. 

Hickey Freeman Co., Rochester, N. X. 

B. Forman Co., Rochester, N. X. 

Sibley, Lindsay & Curr, Rochester, N. T. 
May, The Co., Cleveland, Ohio. 
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Filene & Co., Boston, Mass. 
R. H. White & Co., Boston, Mass. 
Jos. Horn & Co., Pittsburgh, Pa. 


Ely Walker Dry Goods Co., Washington and Sixteenth Streets, St. 


Louis, Mo. 


Kresge, S. S., Co., Detroit, Mich. 
Stein-Bloch Co., The, Rochester, N. Y. 
Stix-Baer & Fuller Co., St. Louis, Mo. 


American Standard Watch Case Co., Providence, R. I. 


NEW YORK, N. x. 
Altman, B., & Co. 

American Petrometal Corporation. 
American Steel Export Co. 
Amrein. Freudenberg, Co. 
Best & Co. 

Bill & Caldwell. 
Bonwit-Teller & Co. 

Borgfeldt & Co. 

Botany Consolidated Mills. 
Boulevir Watch Co. 

Bourjois, A., & Co. 

Burns Wolfe & Co. 

Burroughs Wellcome Co, 
Butler Bros. 

Bulova Watch Co. 

Bayer Pretzfelder & Mills. 
Carib Co. 

Giba Co, 

Cinelli Hat Co., R. (Inc.). 
Coty (Inc.). 

Dodge & Oleutt Co. 

Dod well & Co. 

Dunhill, Alfred, of London (Inc.). 
Dunther, Wagner (The Pelican Works). 
Doshi Trading Co. (Ltd.). 
Ellison, John B., & Sons. 

Ely Walker Dry Goods Co. 
French American Elastic Co. (Inc.). 
Fritzsche Bros. (Inc.). y 
Gauert, R. W. 

Geigy Co. 

General Dyestuff Corporation. 
Gimbel Bros. 

Glendinning, McLeish & Co, (Ine,). 
Grosser Knitting Machine Co, 
Havalind, Theodore & Co. 
Haviland China Co. 
Houbigant (Inc.). 

Ilifelder, B., & Co. 

Johnson & Faulkner. 

Jaeger Watch Co. 

Kastor, Adolph, & Bros. 
Kayser, Julius, & Co. 
Klipstein, A., & Co. 
Kny-Scheerer Corporation of America, 
Kohlberg, A. 

Kuttroff, Pickhardt & Co. 
Knickerbocker Watch Co, 
Laidlaw Bros, 

Lamb, Finlay & Co. 
Lang-Kidde Co. (Inc.). 
Langley-Whorton Co, (Inc.). 
Lazarus & Rosenfeld, 
Lazarus & Rosenfeld (Inc.). 
Lionel Corporation, 

Lionel Trading Corporation. 
Lord & Taylor. 

Macy, R. H., & Co. 

McCreery, James, & Co. 
Maddock & Miller. 

Mali, H. W. T., & Co. 
Manealoff & Co. (Inc.). 
Marshall Field & Co. 

May Department Stores Co. 
Meakin & Ridgway (Inc.). 
Metz, H. A., & Co. (Inc.). 
Milbank-Leaman & Co. 

Mogi, Mononoi & Co. 
Morimura Bros. (Inc.). 
Mundet & Son (Inc.). 
Nakayama, G. 

New York Merchandise Co. 
Ovington Bros. Co, 

Pastene, P., & Co. (Inc.). 
Peck & Peck. 


te 
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Pfaltz & Bauer (Inc.). 
Pitcairne, W. S. (Corp.). 
Prang Co. 

Rogers, M. H., Co. 

Rogers & Gallet. 

Rosenthal China Co. (Inc.). 
Saks & Co. 

Sandoz Chemical Works. 
Schmid, Julius (Inc.). 
Schiering & Glatz. 
Schumacher & Co. 

Schwartz, F. A. O. (toyshop). 
Sheet Piling Co. (Ine. ). 
Stein, S., & Co. 

Steel Union Co. (Inc.). 
Strohmeyer & Arpe Co. 
Syndicate Trading Co. 
Synthetic Nitrogen Products Corporation. 
Taiyo Trading Co. 

Van Ingen, E. H., & Co. 
Wanamaker, John. 
Wetterwald & Pfister Co. (Inc.). 
Winsor & Newton (Inc.). 
Winter, Wolff & Co. (Inc.). 
Woodworth (Inc.). 
Woolworth, F. W., Co. 
Westfield Watch Co. 


OcTOBER 


LIST OF NAMES SUBMITTED BY SENATOR STEIWER, OF OREGON, ON BEHALF 


OF THE OREGON DELEGATION, TO HON. REED-SMOOT, CHAIRMAN SENATE 
FINANCE COMMITTEE, UNDER SENATE RESOLUTION 108 FOR INCOME-TAX 


RETURNS 


Anderson & Middleton Lumber Co., Aberdeen, Wash. 


Astoria Box & Paper Co., Astoria, Oreg. 


A. & U. Lumber Co., Enumclaw, Wash. 


Bay City Lumber Co., Aberdeen, Wash. 


Bishop, E. K., Lumber Co., Aberdeen, Wash. 
Bissell Lumber Co., P. O. box 72, Seattle, Wash. 


Bohemia Lumber Co., Cottage Grove, Oreg. 
Booth-Kelly Lumber Co., Eugene, Wash. 
Brathe Bros. Mill Co., Ridgefield, Wash. 
Bridal Veil Timber Co., Bridal Veil, Oreg. 


Bryant Lumber Co., Seattle, Wash. 
Buchanan Lumber Co., Olympia, Wash. 
Canyon Lumber Co., Everett, Wash. 
Carlisle Lumber Co., Onalaska, Wash. 


Central Coal & Coke Co. 
City, Mo.). 


(Oregon-American Lumber Co., Kansas 


Chambers, J. H., & Son, Cottage Grove, Oreg. 
Chehalis Mill Co., Salkum, Wash. 


Clark-Nickerson Lumber Co., 


Everett, Wash. 


Clear Fir Lumber Co., Tacoma, Wash. 
Clough Lumber Co., Stanwood, Wash. 


Clough-Hartley Co., Everett, 


Wash. 


Cobbs & Mitchell Co., Portland, Oreg. 

Colby Lumber Co., Seattle, Wash. 

Coos Bay Logging Co., North Bend, Oreg. 
Coos Bay Lumber Co., Marshfield; Oreg. 
Coyote Lumber Co., Eugene, Oreg. 

Crossett Western Co., Waina, Oreg. 
Dickman Lumber Co., Tacoma, Wash. 

Dolge, Ernest (Inc.), Tacoma, Wash. 

Du Bois Mill Co., Vancouver, Wash. 

Duncan Lumber Co., Portland, Oreg. 

East Side Mill & Lumber Co., Portland, Oreg. 
Eastern Railway & Lumber Co., Centralia, Wash. 
Eclipse Mill Co., Everett, Wash. 

Elliott Bay Mill Co., Seattle, Wash. 


Eugene Transit Milling Co., 


Eugene, Oreg. 


Fischer Lumber Co., Marcola, Oreg. 
Glendale Lumber Co., Glendale, Oreg. 

G. H. P. Lumber Co., Hillsboro, Oreg. 
Giustina Bros., Bugene, Oreg. 

Hankin Lumber Co., Sedro-Woolley, Wash. 
Hulbert; William, Mill Co., Everett, Wash. 


Issaquah Valley Lumber Co. 
Juneau Lumber Mills (Inc.), 


, Issaquah, Wash: 


Juneau, Alaska. 


Ketchikan Spruce Mills (with Seattle office), Ketchikan, Alaska. 
Knappton Mills & Lumber Co., Portland, Oreg. 

Lewis Mills & Timber Co., South Bend, Wash. 

Lewis-Peters Lumber Co., Eugene, Oreg. 

Long-Bell Lumber Co., Kansas City, Mo. 

Matlock, A. M., Veneta, Oreg. 

McMaster, John, Shingle Co., Seattle, Wash. 

Miller, E. C., Cedar Lumber Co., Aberdeen, Wash 


Miller, W. J., Monroe, Oreg. 


1929 


Moore Mill & Lumber Co., Bandon, Oreg. 

Mountain Lumber Co., Tacoma, Wash. 

Mumby Lumber & Shingle Co., Bordeau, Wash. 
Murray & Co., D. P., Newberg, Oreg. 

Mutual Lumber Co., Bucoda, Wash. 

Nettleton Lumber Co., Seattle, Wash. 

North Western Lumber Co., Hoquiam, Wash. 
Oriental Lumber Co., Aberdeen, Wash. 

Ostrander Railway & Timber Co., Ostrander, Wash. 
Owen-Oregon Lumber Co., Medford, Oreg. 

Pacific National Lumber Co., Tacoma, Wash. 
Pacific Spruce Corporation, Portland, Oreg. 

Pacific States Lumber Co., Tacoma, Wash. 
Parker-Poyneer Lumber Co., Everett, Wash. 

Penn Luriber Co., McGlynn, Oreg. 

Polson Lumber & Shingle Co., Hoquiam, Wash. 
Prouty Lumber & Box Co., Warrenton, Oreg. 
Raymond Lumber Co., Raymond, Wash. 

Robinson Manufacturing Co., Everett, Wash. 
Seattle Cedar Lumber Manufacturing Co., Seattle, Wash. 
Silver Falls Timber Co., Silverton, Oreg. 

Skagit Mill Co., Lyman, Wash. 

Snellstrom Bros. (Inc.), Eugene, Wash. 
Snoqualmie Falls Lumber Co., Snoqualmie Falls, Wash. 
Southeast Portland Lumber Co., Portland, Oreg. 
Springer Mill Co., Olympia, Wash. 

St. Paul & Tacoma Lumber Co., Tacoma, Wash. 
‘Stimson Timber Co., Seattle, Wash. 

Stimson Mill Co., Seattle, Wash. 

Umpqua Mills & Timber Co., Reedsport, Oreg. 
Wagner Lumber Co., Monroe, Wash. 

Wallace Lumber & Manufacturing Co., Sultan, Wash. 
Walton Lumber Co., Everett, Wash. 

Walville Lumber Co., Walville, Wash. 

Washington Lumber & Spar Co., Renton, Wash. 
Washington Veneer Co., Olympia, Wash. 

Western Lumber Co., Westfir, Oreg. 

Western Lumber Manufacturing Co., Tacoma, Wash, 
Westport Lumber Co., Westport, Oreg. 

West Waterway Lumber Co., Seattle, Wash. 
Weyerhaeuser Timber Co., Tacoma, Wash. 

Whatcom Falls Mill Co., Bellingham, Wash. 

White River Lumber Co., Enumclaw, Wash. 
Willapa Lumber Co., Portland, Oreg. 

Williams Fir Finish Co., Seattle, Wash. 

Wood, E. K., Lumber Co., Anacortes, Wash. 

Wood & Iverson (Inc.), Hobart, Wash. 

Woodward, W. A., Lumber Co., Cottage Grove, Oreg. 


| ADDITIONAL REQUESTS MADE BY SENATOR WALSH OF MASSACHUSETTS, 
MINORITY MEMBER, SENATE FINANCE COMMITTED, FOR INCOME-TAX 
RETURNS UNDER SENATE RESOLUTION 108 


American Lead Pencil Co., New Jersey. 
Blaisdell Pencil Co., Philadelphia, Pa. 
Joseph Dixon Crucible Co., Jersey City, N. J. 
Eagle Pencil Co., New York: 

The Essex Lumber Co., Stockton, Calif. 

M. A. Ferst (Ltd.), Atlanta, Ga. 

Eberhard Faber Pencil Co., Brooklyn, N. T. 
General Pencil Co., Jersey City, N. J. 
Houston & Liggett (Inc.), Lewisburg, Tenn. 
Hudson Lumber Co., San Leandro, Calif. 
Musgrave Pencil Co., Shelbyville, Tenn. 
Rite-Rite Corporation, Chicago, III. 
Springfield Cedar Co., Oakland, Calif. 
United States Peneil Co., Philadelphia, Pa. 
Wallace Pencil Co., St. Louis, Mo. 
American Crayon Co., Sandusky, Ohio. 


Mr. LA FOLLETTE. Mr. President, I wish the Senator from 
Pennsylvania would tell us which of his colleagues on the com- 
mittee he thought were peeping through a keyhole, 

Mr. EDGE. Mr. President, in line with the suggestion of the 
Senator from Wisconsin, so far as one of the colleagues of the 
Senator from Pennsylvania on the committee is concerned, I 
likewise join in the same viewpoint he has expressed. I have 
made no request whatever to the committee to have furnished 
the tax returns of any taxpayer. Personally I feel, after care- 
ful consideration and some investigation, that so far as it would 
be useful in the making of a tariff bill, the Senate will be very 
much disappointed with the information available. I do not 
think it will contribute in any material degree to a businesslike 
consideration of the rate problem before us, and for that reason 
I have not asked for any returns on my own account. 

Mr. HARRISON. Mr. President, may I ask the Senator a 
question? 
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Mr. REED. Mr. President, will the Senator yield to me? 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield; and if so, to whom? 

- Mr. EDGE. I yield to the Senator from Pennsylvania. 

Mr. REED. I am requested by the Senator from Vermont 
[Mr. GREENE] to say that he shares the views which have been 
expressed by the Senator from New Jersey [Mr. Epox] and 
myself; and I know that if the Senator from Connecticut [Mr. 
biene were present he would say that he shares in those 

ews. 

Mr. HARRISON. Mr. President, will the Senator from New 
Jersey now yield to me? 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Mississippi? 

Mr. EDGE. I yield the floor. 

Mr. HARRISON. The Senator from Pennaylvania [Mr. 
Reen] has answered my question. I had understood from what 
the Senator from New Jersey said that the Senator from 
Pennsylvania disclaimed any cooperation in the making of this 
request. I now understand that their ranks have been aug- 
mented by two other Senators, and that the other members of 
the majority of the Finance Committee made the request. 

Mr. EDGE. Of course, the Senator from Mississippi may 
make his own deductions. I have no further information to 
give. I merely speak for myself. 

Mr. HARRISON. Is not what I have stated the only deduc- 
tion that I could make? 

Mr. SMOOT. Mr. President, these names have been sug- 
gested by a number of Senators, and the committee acted upon 
them just as we acted upon the names which were suggested by 
the minority members of the committee. The names of the 
Senators making the request we have never submitted, whether 
the request was that of the minority members of the committee 
or of a minority of the majority members of the committee. 

Mr. WALSH of Massachusetts. Mr. President, will the Sena- 
tor from Utah yield to me? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Massachusetts? 

Mr. SMOOT. Yes; I yield. 

Mr. WALSH of Massachusetts. Mr. President, I respectfully 
beg the Senator’s pardon, but on three different occasions he 
has publicly announced on the floor that I have submitted lists 
of names. I am not ashamed of the fact that I did make such 
requests, and the Senator had a perfect right, whenever I did 


‘so, to make the fact public; but his statement that he has 


never mentioned the names of the members of the committee 
who have asked for these returns is not correct. 

Mr. SMOOT. I think that at the time I mentioned the Sena- 
tor’s name I stated that the names that I submitted at that 
time were furnished by him and him only. That may have 
happened. 

Mr. WALSH of Massachusetts. I think the names of all 
Senators who request information as to income-tax returns 
ought to be made public. No Senator ought to be ashamed to 
let it be known whose income-tax returns he is asking for. 

The VICE PRESIDENT. The question is on agreeing to 
the committee amendment on page 340. $ 

The amendment was agreed to. 

The VICE PRESIDENT. The next 88 198 3 
passed over is on page 342. The amendment will be stated. 

The LEGISLATIVE CLERK. The next amendment of the Com- 
mittee on Finance is, on page 342, line 18, after the word 
“value,” to strike out having regard for differences in quality 
and other differences, based on the price at which merchandise, 
whether domestic or imported, comparable in construction or 
use to the imported merchandise, is so offered for sale,” and 
insert “based on the price at which merchandise, whether 
imported or domestic, comparable in construction or use with 
the imported merchandise, is so offered for sale, with such 
adjustments as may be necessary owing to differences in size, 
material, construction, texture, and other differences,” so as to 
read: 


(d) United States value: The United States value of imported mer- 
chandise shall be (1) the price at which such or similar imported mer- 
chandise is freely offered for sale, at the time of importation of the 
imported merchandise, packed ready for delivery, in the principal market 
of the United States to all purchasers, in the usual wholesale quantities 
and in the ordinary course of trade, or (2) if such or similar imported 
merchandise is not so offered for sale in the United States, then an 
estimated value, based on the price at which merchandise, whether im- 
ported or domestic, comparable in construction or use with the imported 
merchandise, is so offered for sale, with such adjustments as may be 
necessary owing to differences in size, material, construction, texture, 
and other differences. 


Mr. HARRISON obtained the floor. 
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Mr. WATSON. Mr. President, will the Senator from Mis- 
sissippi yield to me until I can make a unanimous-consent 
request? 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Indiana? 

Mr. HARRISON. I yield. 

Mr. WATSON. I ask unanimous consent that when the Sen- 
ate concludes its session to-day it recess until 10 o'clock to-mor- 
row morning; that the session then be held until 1 o’clock p. m., 
and that at 1 o'clock p. m. a recess be taken until 11 o'clock 
Monday morning. 

Mr. SIMMONS. Mr. President, what time did the Senator 
from Indiana fix for the Senate to meet to-morrow? 

Mr. WATSON. I have asked that when the Senate concludes 
its business to-day it take a recess until 10 o’clock to-morrow ; 
that it remain in session to-morrow from 10 o'clock until 1 
o'clock p. m., and then take a recess from 1 o'clock until 11 
o'clock on Monday morning. 

The VICE PRESIDENT. 
of the Senator from Indiana? 
so ordered. 

Mr. HARRISON. Mr. President, I had hoped and other mem- 
bers of the minority had hoped that the majority members of 
the Committee on Finance would, in connection with the amend- 
ment on page 342, move to strike out the clause as to estimated 
value, so that there should not be put a value upon articles 
comparable in use and construction. If the majority members 
of the Finance Committee shall not take that position, we desire 
that the amendment shall go over for the present. 

Mr. SMOOT. Then, Mr. President, it may go over to-night. 

Mr. HARRISON. The Senator from Utah does not think 
that the majority members of the committee would agree to an 
amendment to strike out the provision and leave it as in the 
present law? 

Mr. SMOOT. I have not the authority to say so to-night. 

The VICE PRESIDENT. Without objection, the committee 
amendment will be passed over. 3 

Mr. SIMMONS. Mr. President, I wish to ask the Senator 
from Utah [Mr. Smoor], the chairman of the Finance Com- 
mittee, if he will not consent now to take up the amendment 
which I haye submitted to him? 

Mr. SMOOT. Does the Senator from North Carolina refer to 
the amendment on page 314? 

Mr. SIMMONS. Yes; at the bottom of page 814. 

Mr. SMOOT. I have no objection to taking up the amend- 
ment. 

8 Sp SIMMONS. I offer the amendment which I send to the 

The VICE PRESIDENT. The amendment proposed by the 
Senator from North Carolina will be stated. 

The LEGISLATIVE CLERK. The Senator from North Carolina 
proposes an amendment, on page 314, after line 24, to insert the 
following : 


(g) In investigating differences in costs of production for any purpose 
the commission shall obtain such costs for a normal and representative 
period. In connection with any such investigation of differences in 
costs of production the commission shall inquire into the following 
matters and shall include in its report upon such investigation a sum- 
mary of the facts with respect to such matters: 

(1) The efficiency and economic operation and location of the do- 
mestic industry under consideration ; 

(2) The conditions of such domestic industry with respect to profits 
and losses, the extent to which productive capacity is utilized, and the 
extent of unemployment; 

(8) The extent to which adverse conditions of production may be 
due to foreign competition or to other specified factors; 

(4) The extent to which adverse conditions of production may be 
remedied by adjustments in the tariff laws, taking into consideration 
the substitution of articles used for the same purposes as the articles 
under consideration, and taking into consideration any other pertinent 
competitive factors; and 

(5) The effects of any proposed increase or decrease in rates of 
duties on other domestic industries and on the export trade of the 
United States. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from North Carolina. 

Mr. SMOOT. I have no objection to the amendment, Mr. 
President. 

Mr. KING. I should like to have the Senator from North 
Carolina explain a little more fully than the text of the amend- 
ment indicates what is meant by the expression “or to other 
specified factors,” and likewise what would be included within 
the clause “taking into consideration the substitution of arti- 
cles.” Does that mean that one article may be substituted for 


Is there objection to the request 
The Chair hears none, and it is 


another, giving to the commission the right to determine 
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whether substitution of one article for another would be a 
proper method of meeting the disparity in the cost abroad and 
the cost at home? 

Mr. SIMMONS. Mr. President, that part of the amendment 
does not call for any recommendation by the commission. It 
merely calls for an investigation and report of facts. They 
are to report as to “the extent to which adverse conditions of 
production may be remedied by adjustments in the tariff laws, 
taking into consideration the substitution of articles used for 
the same purposes as the articles under consideration, and tak- 
ing into consideration any other pertinent competitive factors.” 

It was merely for the purpose of ascertaining all the facts 
which should be taken into consideration in determining rates. 
First, we want the commission to report with reference to in- 
dustries which are efficiently and economically operated and 
located, and, second, the matter of profits and losses and the 
extent to which productive capacity is utilized, and the extent 
of unemployment, 

These are facts which we are asking the commission to 
ascertain. The amendment does not confer upon the commis- 
sion any power with reference to the matters that are referred 
to in-the amendment; it merely suggests to them that they 
ascertain the facts in respect of those matters and report them 
to the Congress. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from North Carolina. 

The amendment was agreed to. 

Mr, SMOOT. Mr. President, on page 384, I move to strike 
out beginning with line 11 down to and including line 3, on page 
385, and inserting in lieu thereof the amendment which I send 
to the desk. The amendment proposes to strike out the whole 
of section 487 as found in the House bill, and is virtually the 
existing law. 

The VICE PRESIDENT. The amendment will be stated. 

The LEGISLATIVE CLERK. On page 384, beginning in line 11, 
it is proposed to strike out down to and including line 3, on 
page 385, and in lieu thereof to insert the following: 


The consignee or his agent may, under such regulations as the Secre- 
tary of the Treasury may prescribe, at the time entry is made, or at 
any time before the invoice or the merchandise has come under the 
observation of the appraiser for the purpose of appraisement, make in 
the entry such additions to or deductions from the cost or value 
given in the invoice as, in his opinion, may raise or lower the same to 
the value of such merchandise. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Utah, 

Mr. GEORGE. Mr. President, I should like to have the Sena- 
tor offer a word of explanation of the amendment and to point 
out the exact changes it proposes to make in the existing statute. 

Mr. SMOOT. I will be glad to do so. Section 487 of the 
1922 act provides that the consignee may make in the entry 
additions to or deductions from the cost or value given in the 
invoice at any time before the invoice or the merchandise has 
come under the observation of the appraiser for the purpose of 
appraisement. This has been construed by the courts to permit 
amendment at any time before the invoice or the merchandise 
comes under the personal observation of the appraiser himself. 
Under the House bill no amendments in the entry are per- 
mitted after the invoice or the merchandise has come under 
the observation, not only of the appraiser but of the assistant 
appraiser, the examiner, or the examiner's clerk, for the pur- 
pose of examination or appraisement. The bill as reported 
from the Senate committee retained this provision in the House 
bill. The amendment just sent to the desk restores substan- 
tially the existing law. It is believed that there is very little, 
if any, fraud perpetrated under the present law which, of 
course, permits importers, after entry and prior to the final 
statement of the value in the entry, to discuss the value of the 
merchandise with customs officers engaged in examination or 
appraisement. As a matter of fact, it has been brought to the 
attention of the committee that customs officers profit very 
greatly from the practice of having frank discussion with the 
importers. This procedure has, since the court decision, become 
firmly established. The advantages of the present system 
greatly outweigh any possible disadvantages. 

Mr. GEORGE. I understand the purport of the amendment 
and have no objection to it. 

Mr. HARRISON. Mr. President, I was just looking over the 
list of names submitted by the Senator from Utah on behalf of 
a majority of the Finance Committee, at least three of the ma- 
jority members having disclaimed any participation in the 
nefarious work, 

Mr. SMOOT. Four of them. 

Mr. HARRISON. I counted the Senator from Vermont [Mr. 
GREENE]. Of course, the Senator from Connecticut [Mr. BING- 
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HAM] has not said anything; but another Senator has spoken 
for him, and so there are four who decline to join in the request. 
At the same time the Senator from Utah incorporates in this 


document a list of names at the top of which he puts these 
words: 


Additional requests made by Senator WALSH of Massachusetts, mi- 
nority member, Senate Finance Committee, for Income- tax returns under 
Senate Resolution 108. 


I am just wondering if it is not a little bit peculiar that the 
Senator, in furnishing this long list of names, says “a majority 
of the majority,” and refuses to tell us what Senators made the 
request, but incorporates at the head of this list the name of 
one of the members of the minority who makes a request with 
regard to six or eight names. 

Mr. SMOOT. Mr. President, I presume the reason that was 
done was that that was the only one submitted by the minority 
of the committee. I had not any idea of making any dis- 
crimination between the Republicans and the Democrats in this 


respect. 

Mr. HARRISON. Oh, I am sure it was just an oversight; 
but may I say to the Senator from Utah that in looking over 
this list I notice the name of W. T. Rawleigh, of Freeport, 
III., and the W. T. Rawleigh Co., of Freeport, III. Mr. Raw- 
.. leigh, a Republican, appeared before the committee and made a 
very splendid presentation of the matter on which he spoke, and 
told the committee frankly that he had contributed quite liber- 
ally in employing experts to prepare data respecting. his various 
rates, and so forth, and had them prepared and published, and 
sent them here to Members of the Senate, and performed a 
great work. I can not imagine that the Senator from Illinois 
IMr. Denren], for instance—a member of the committee— 
made the request that Mr. Rawleigh’s name be put on this list, 
although we are up in the air as to who did make the request 
for that particular name. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment, 

The amendment was agreed to. 

Mr. SMOOT. Mr. President, the amendment on page 396, 
section 501, ought to be agreed to, It goes with section 402 (b). 

The VICH PRESIDENT. Will the Senator indicate where the 
amendment is? 

Mr. SMOOT. Page 396, section 501, the amendment in line 
18; first, the word “or.” Let us agree to that amendment now. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. ? 

Mr. SMOOT. Then the amendment on line 20, beginning with 
the word “value,” down to and including the word“ Treasury,” 
and inserting the word“ value“ after the word “the,” followed 
by the word “The.” I ask that that amendment be agreed to. 

Mr. KING. Does the Senator mean to reject the committee 
amendment? ; 

Mr. SMOOT. No. As section 402 (b) was agreed to, this 
should be agreed to also. If this is not agreed to, then section 
402 (b) should not have been. : 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to, s 

The VICE PRESIDENT. The Secretary will state the next 
amendment passed over. 

The LEGISLATIVE CLERK. The next committee amendment 
passed over is on page 398, line 10, where the committee pro- 
poses to insert the following: 


In all proceedings instituted under this section 


Mr. SMOOT. Mr. President, I am quite sure that we can not 
dispose of that amendment to-night, ‘ 

Mr. HARRISON. Mr. President, in order to save time and 
avoid a long discussion, will not the Senator and his colleagues 
agree to strike out the representative of labor in this matter as 
well as the representative of the manufacturers, and eliminate 
the whole proposition? Of course if the manufacturer can send 
his representative there, and tie up this body, and delay it and 
harass it, probably labor should have its representative present; 
but it would seem that the whole matter ought to be strieken 
out, and we should have such faith in the officials of the Goy- 
ernment as to know that the right thing will be done, 

Mr, SMOOT. Mr. President, I have no instructions from the 
committee to do that, and I could not do it now. 

- Mr. HARRISON. Let it be passed over for the present. 

Mr. SMOOT. I asked that it go over. 

Mr. KING. Let me say to my colleague that if that amend- 
ment is insisted upon, I shall offer an amendment that the con- 
sumers’ clubs of the United States, and all organizations inter- 
ested in protecting the consuming public, shall likewise have an 
opportunity to be represented. I should like the consumers to 
have some voice if the manufacturers are to control, so far as 
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ernment. I have confidence in the integrity of the Government; 
and I think such legislation as suggested in this amendment is 
very unwise. 

Mr. SMOOT. Mr. President, the amendment on page 399 will 
have to go over, because it is connected with the labor question. 
The VICE PRESIDENT. The anrendment will be passed 
over. ' 

Mr. REED. Mr. President, when is the Senator going to take 
up these amendments? 

Mr. SMOOT. When we take up the labor amendment. 

Mr. REED. Why do we not take it up now? 

Mr. SMOOT. I am quite sure we could not dispose of it this 
afternoon, judging from the number of Senators who have 
already told me they are going to speak on it; and I do not 
want to have it considered in part and then reconsider it on 
Monday or to-morrow. 

Mr. EDGE. Mr. President, did I understand the Senator to 
mean that the consideration of the amendment will go over 
until Monday? I thought the Senator's present plan was to 
finish these matters to-morrow. 

Mr, SMOOT. No; I said “Monday or to-morrow.” 

Mr. REED. Mr. President, I shall be compelled to be absent 
part of the time to-morrow. I think this provision regarding 
intervention by manufacturers and workmen is one of the most 
important things in the bill, and I certainly should like to be 
here when it is discussed. 

Mr. SMOOT. Can the Senator be here until 1 o'clock? 

Mr. REED. I can not be here until one. 

Mr. KING. I think the Senator will be safe in not being here 
until after one, 

Mr. REED. The Senator’s reassurance is very welcome. 

Mr. KING. I am sure the matter will not be taken up, so far 
as we are concerned, without the Senator’s presence. 

The VICH PRESIDENT. Will the Senator from Utah indi- 
cate the next amendment he would like to have taken up? 

Mr. SMOOT. On page 402, lines 3 and 4, the next amend- 


ment appears. As we have agreed to section 402 (b), this 


amendment should be agreed to also, 

Mr. KING. Let it be stated. 

The VICE PRESIDENT. The amendment will be stated. 

The LEGISLATIVE CLERK. On page 402, line 3, it is proposed 
to strike out the words “or on request for review by the Secre- 
tary of the Treasury on basis of yalue.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. i 

The amendment was agreed to. 

The LEGISLATIVE CLERK. On the same page, line 7, it is pro- 
posed to strike out the words “or on such review by the Secre- 
tary of the Treasury.” 

Mr. SMOOT. That is the same thing. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. : 

The LEGISLATIVE CLERK. On the same page, line 9, it is pro- 
posed to strike out the words “after due diligence and inquiry 
on his part.” 

The VICH PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. SMOOT. The next amendment is on page 411. It begins 
with the last two words on page 410. " 

The VICE PRESIDENT. The amendment will be stated. 

The LEGISLATIVE CLERK. On page 410, line 25, it is proposed 
to strike out the words “such determination“ and insert: 


In all proceedings instituted under this section an American manu- 
facturer, producer, or wholesaler, or a representative of an American 
labor organization or labor association shall, with the permission of the 
court, granted in its discretion, have the right to appear, to offer evi- 
dence, to cross-examine witnesses, and to be heard, as a party in inter- 
est, under such rules as the United States Customs Court may prescribe, 
The determination of the court—— 


Mr. McKELLAR. Let that amendment go over. 

Mr. WALSH of Massachusetts, That should be taken up with 
section 501. 

Mr. SMOOT. Yes; let that go over. 

The VICE PRESIDENT. The amendment will be passed 
over. Will the Senator from Utah indicate the next amend- 
ment he would like to take up? 

Mr. SMOOT, The next amendment is on page 416; but that 
is the American labor-organization proposition again. 

The next amendment is on page 421, the Customs Court. 

The VICH PRESIDENT. The amendment will be stated, 

The LEGISLATIVE CLERK. On page 421, under United States 
Customs Court,” the committee proposes to insert the following: 


` 
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All functions of the Secretary of the Treasury with respect to the 
appointment and fixing of the compensation of the clerks and other 
employees of the United States Customs Court, and with respect to the 
official records, papers, office equipment, and other property of such 
court, are hereby transferred to the Attorney General. All unexpended 
amounts allotted from any appropriation for collecting the revenue 
from customs, available for expenditure by the Secretary of the Treas- 
ury for the payment of the salaries of the judges of the United States 
Customs Court, including judges retired under the provisions of section 
518 of the tariff act of 1922, and for the expenses cf operation of the 
United States Customs Court, are hereby transferred to the Department 
of Justice, to be available for expenditure by the Department of Justice 
for the same purposes for which such allotments were made. 


Mr. SMOOT rose. 

Mr. KING. Mr. President, I was about to make an inquiry; 
but I will withhold it, because the explanation the Senator is 
about to make may answer what I had in my mind. 

Mr. SMOOT. Yes; I will explain the matter. 

The amendment on page 421, beginning with line 12, transfers 
to the Department of Justice the functions of the Secretary of 
the Treasury with respect to the Customs Court. Under the 
present law the expenses of the court are paid from the appro- 
priation for collection of revenue from customs, and recom- 
mendations for appointment, promotion, or otherwise affecting 
the clerical force are made by the presiding officer of the court, 
but the appointments are made by the Secretary of the Treasury. 
These functions the committee deemed wise to repose in the 
Attorney General and the Department of Justice. The Congress 
has seen fit to change the name of this body from the Board of 
General Appraisers to the Customs Court, and it would seem 
proper to have it, so far as practicable, under the Department 
of Justice. 

Mr. KING. Mr. President, is there any intention to super- 
sede officials who are now serving in these respective positions? 

Mr. SMOOT. None whatever. 

Mr. KING. Are they all under the civil service? 

Mr. SMOOT. They are, all of them. 

Mr. McKELLAR. Mr. President, this is just to put their 
general control under the Department of Justice instead of the 
Treasury Department? 

Mr. SMOOT. That is all there is to it. When a new appro- 
priation is made, of course it will be made directly to that 
department, 

Mr. McKELLAR. Hereafter? 

Mr. SMOOT. Yes. 

Mr. KING. I was wondering whether there would be any dis- 
location of the activities, whether there would be any confusion, 
These officers have been trained and have contacts with the 
Treasury Department; and I was wondering whether or not 
there would be any confusion resulting from the transfers. 

Mr. SMOOT. To-day all that the Treasury Department does 
is to pay their salaries, That is all the responsibility the Treas- 
ury Department has. Why not let that be done by the Depart- 
ment of Justice, which handles all of these matters outside of 
this one? 

Mr. KING. I have no objection. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. SMOOT. Mr. President, the next amendment is on page 
480, section 646, “ Review of decisions of Court of Customs and 
Patent Appeals.” 

The VICE PRESIDENT. The amendment will be stated. 

The LEGISLATIVE CLERK. On page 480 it is proposed to insert 
a new section, as follows: 

Sec, 646. Review of decisions of Court of Customs and Patent Ap- 
peals: (a) Review on application of either party: So much of section 
195 of the Judicial Code, as amended, as reads “in any case in which 
there is drawn in question the construction of the Constitution of the 
United States, or any part thereof, or of any treaty made pursuant 
thereto, or in any other case when the Attorney General of the United 
States shall, before the decision of the Court of Customs Appeals is 
rendered, file with the court a certificate to the effect that the case 
is of such importance as to render expedient its review by the Supreme 
Court,” is hereby repealed, 

Mr. SMOOT. Mr. President, how far down did the clerk 
read—to line 9? 

The LEGISLATIVE CLERK. Paragraph (b), “Application by 
American manufacturer or American labor.“ 

Mr. SMOOT. Paragraph (b) must go over. 

The VICE PRESIDENT. The amendment will be passed 
over. 


Mr. SMOOT. Paragraph (a), of course, ought to be agreed 
to. 
Mr. KING. What page is that? 
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Mr. SMOOT. Pages 480 and 481. Paragraph (b) has refer- 
ence to the American manufacturer or American labor. That 
will go over to be considered at the same time as labor under 
the other provision of the bill. 

Mr. WALSH of Massachusetts. Section 501. 

Mr. SIMMONS. It is a necessary accompaniment. 

The VICE PRESIDENT. Does the Senator desire to take up 
paragraph (a) at this time? f 

Mr. SMOOT. Yes; I should like to have paragraph (a) 
agreed to, and paragraph (b) passed over. 

Mr. KING. I should like to ask the Senator if subdivision 
(a) is not related to the two subdivisions which have gone over 
which provided for representatives of labor and of manufac- 
turers participating in the controversies? 

Mr. SMOOT. Not (a); but (b) is, Mr. President. Al I 
am asking now is to agree to (a), and let (b) go over to be 
considered at the same time when the other labor sections of 
the bill are up for consideration, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment, 

Mr, CONNALLY. Mr, President, will the Senator yield? 

Mr. SMOOT. I yield, 5 

Mr. CONNALLY. I want to inquire of the Senator from 
Utah whether it is intended, under this subdivision (a), to 
make the Customs Court’s decisions final in all matters? 

Mr. SMOOT. No; it is not. 

Mr. CONNALLY. It would repeal that part of the judicial 
code which allows an appeal, 

Mr. SMOOT. I will be glad to make a statement explaining 
the amendment. 

Mr. CONNALLY. I will be glad to have the Senator's ex- 
planation, because it occurs to me that the very decision about 
which we had the debate under the flexible tariff provision 
might never have gotten to the Supreme Court if we had had 
this provision in the law. 

Mr, SMOOT. Section 195 of the Judicial Code provides that 
final decisions of the Court of Customs and Patent Appeals, in 
eases appealed from the Customs Court, may be reviewed by the 
Supreme Court upon application by either party, in any case 
in which a constitutional or treaty question is inyolved, or in 
any other case if the Attorney General of the United States 
files a certificate to the effect that the case is of such importance 
as to render expedient its review by the Supreme Court. The 
effect of this limitation on the classes of cases which may be 
reviewed is to make the right of one party to a review de- 
pendent. upon the will of the other party. Your committee, 
while it is advised that no injustice has been done importers or 
other private parties by making their right to appeal dependent 
upon the decision of the Attorney General, believes that as a 
matter of principle this arrangement is objectionable. There is, 
therefore, inserted as subdivision (a) of section 646, in the bill 
as reported, a provision repealing this limitation upon the right 
to petition for review, the result of such repeal being to permit 
either party to apply in his own discretion. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. SMOOT. On page 482, after line 6, I offer an amendment 
to insert the following language: “ Hereafter customs attachés 
shall be known as Treasury attachés.” 

The amendment was agreed to. 

Mr. SMOOT, Has the change in section number on page 485 
been agreed to? 

The VICE PRESIDENT. It has not been agreed to. 

Mr. SMOOT. Then I ask unanimous consent that wherever 
an amendment has been made in the bill requiring the changing 
of a section number the clerk be authorized to make the change 
without any further action on the part of the Senate. 

Mr. GEORGE. I suggest that that consent be given with 
reference to the whole bill. 

Mr. SMOOT. That is what I have asked. 

The VICE PRESIDENT. Without objection, the Secretary 
will be directed to make the necessary corrections, 

Mr. WALSH of Massachusetts. Mr. President, if the Senator 
has finished with all the amendments he cares to present, will 
he be kind enough to suggest what provision of the bill he will 
ask to have taken up to-morrow? 

Mr. SIMMONS. Mr. President, while the Senator from Utah 
is looking into that matter, I send to the desk an amendment 
which I offer, to be considered at the proper time. 

The VICE PRESIDENT. Does the Senator desire to have the 
amendment reported? 

Mr. SIMMONS. Yes; I would like to have it reported. 

The VICH PRESIDENT. It will be read, 

The LEGISLATIVE CLERK. On page 326 insert, after line 12, 
after the amendment previously adopted, the following: 
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(8) Definition of costs of transportation: Costs of transportation for 
the purposes of this section shall be held to include, in so far as appli- 
cable, freight charges and all other charges incident to transportation, 
including transit insurance, costs of loading and unloading, and port 
charges and landing charges. These costs shall be computed to such 
principal market or markets of the United States as may most nearly 
insure equal competitive opportunity to domestic articles and like or 
similar foreign articles in the principal consuming region or regions of 
the United States. If this purpose may be best accomplished thereby, 
such costs or domestic articles and on like or similar foreign articles 
shall be computed to different principal markets of the United States. 


The VICE PRESIDENT. Does the Senator desire to have 
the amendment printed and lie on the table? 

Mr. SIMMONS. Yes, Mr. President. 

The VICH PRESIDENT. That will be done. 

Mr. SMOOT. Mr. President, in answer to the inquiry of the 
Senator from Massachusetts, I would say that the first amend- 
ment that will be taken up to-morrow morning will be the 
amendment found on page 342, beginning with line 18 in sub- 
division (d), “ United States value.” 

Mr. WALSH of Massachusetts. I thank the Senator. 

Mr. VANDENBERG. Mr. President, I offer an amendment, 
which I send to the desk to be proposed later, and ask that it 
be printed and lie on the table. 

The VICE PRESIDENT. The amendment will be printed 
and lie on the table. 

Mr. SMOOT. Mr. President, there are no other amendments 
in Title IV except those which have been passed over that we 
can consider this evening. Therefore I move that the Senate 
take a recess until to-morrow, as provided in the unanimous- 
consent agreement. 

RECESS 

The motion was agreed to; and the Senate (at 4 o'clock and 
50 minutes p. m.), under the order previously entered, took 
a recess until to-morrow, Saturday, October 5, 1929, at 10 
o'clock a. m. 


SENATE 
Sarurpay, October 6, 1929 
(Legislative day of Monday, September 30, 1929) 


The Senate met at 10 o’clock a. m., on the expiration of the 
recess, 


VISIT OF PRIME MINISTER MACDONALD TO THE SENATE 


The VICE PRESIDENT. The Chair desires to make an an- 
nouncement. He is advised by the officers of the Senate that 
Prime Minister MacDonald will visit the Senate about 12.15 
p. m. on Monday next. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. HALE: 

A bill (S. 1820) granting a pension to Henrietta H. Fish (with 
accompanying papers) ; 

A bill (S. 1821) granting an increase of pension to Maria L. 
Sawyer (with accompanying papers) ; 

A bill (S. 1822) granting an increase of pension to Martha A. 
Wentworth (with accompanying papers) ; 

A bill (S. 1823) granting an increase of pension to Emma 
Small (with accompanying papers) ; 

A bill (S. 1824) granting an increase of pension to Luella M. 
Peterson (with accompanying papers) ; and 

A bill (S. 1825) granting an increase of pension to Marietta 
Fowler (with accompanying papers); to the Committee on 
Pensions. 

By Mr. McKELLAR: 

A bill (S. 1826) providing for the payment by the Government 
of attorneys’ fees in certain suits growing out of governmental 
insurance policies issued to service men or ex-service men; to 
the Committee on Finance. 

INVESTIGATION OF SALES OF UNITED STATES SHIPS 

Mr. McKELLAR submitted the following resolution (S. Res. 
129), which was referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate: 


Resolwed, That a special committee of five Senators, to be appointed 
by the President of the Senate, is authorized and directed to make a 
thorough investigation into all the acts and doings of the United States 
Shipping Board and Merchant Fleet, Corporation, and especially into 
the question of sales of ships by the board, the prices secured, the terms 
under which ships have been sold, the character and responsibility of 
the purchasers, the change in terms, and all other facts relating to the 
conduct of the board and of the Emergency Fleet Corporation, 
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For the purposes of this resolution such committee or any duly 
authorized subcommittee thereof is authorized to hold hearings, to sit 
and act at such times and places during the sessions and recesses of the 
Senate until its report is submitted, to employ such experts and cleri- 
cal, stenographic, and other assistants, to require by subpena or other- 
wise the attendance of such witnesses and the production of such books, 
papers, and documents, to administer such oaths, and to take such testi- 
mony and make such expenditures as it deems advisable. The cost of 
stenographie services to report such hearings shall not be in excess of 
25 cents per 100 words. The expenses of the committee, which shall not 
exceed $10,000, shall be paid from the contingent fund of the Senate 
upon vouchers approved by the chairman, 


The VICH PRESIDENT. The Senate resumes the considera- 

tion of the unfinished business, House bill 2667. 
REVISION OF THE TARIFF 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. SMOOT. Mr. President, the amendment passed over last 
evening that we desire to take up this morning is found on page 
342, beginning in line 18, striking out certain language and 
inserting in lieu thereof certain other language. 

Mr. BRATTON. Mr. President, I was unable to hear the Sen- 
ator. Will he repeat the page and line at which the amendment 
appears? 

Mr. SMOOT. Page 342, line 18. 


The VICE PRESIDENT. The amendment will be stated for 


the information of the Senate. 

The LEGISLATIVE CLERK. In section 402, page 342, beginning 
at line 18, the committee report to strike out: 
having regard for differences in quality and other differences, based 
on the price at which merchandise, whether domestic or imported, com- 
parable in construction or use to the imported merchandise, is so offered 
for sale. 


And to insert in lieu thereof: 


based on the price at which merchandise, whether imported or domestic, ' 


comparable in construction or use with the imported merchandise, is so 
offered for sale, with such adjustments as may be necessary owing to 
differences in size, material, construction, texture, and other differences, 


So as to read: 


(d) United States valve: The United States value of imported mer- i 


chandise shall be (1) the price at which such or similar imported mer- 
chandise is freely offered for sale, at the time of exportation of the im- 
ported merchandise, packed ready for delivery, in the principal market of 
the United States to all purchasers, in the usual wholesale quantities and 
in the ordinary course of trade, or (2) if such or similar imported mer- 
chandise is not so offered for sale in the United States, then an esti- 
mated value, based on the price at which merchandise, whether 
imported or domestic, comparable in construction or use with the 
imported merchandise, is so offered for sale, etc. 


Mr. SMOOT. That is the amendment pending before the 
Senate. 

The VICE PRESIDENT. Does the Senator from Utah desire 
to make a statement in reference to the amendment? 

Mr. SMOOT. I shall make just a brief statement. 


Mr. President, the House enlarged the definition of “ United | 


States value” so that it can be determined in practically every 
ease, if necessary. This was accomplished by permitting, in any 


case where a United States value as now defined can not be 


ascertained, an estimated value based upon the domestic whole- 
sale selling price of a domestic or imported article comparable in 
construction or use, with appropriate adjustments for differ- 
ences between the imported article and the article used as a 
basis for the comparison. Cost of production has been found to 
be an unsatisfactory basis for valuation owing to the extreme 
difficulty and inconvenience encountered in cost-of-production 
investigations in foreign countries. 

The revised definition of “ United States value” contained in 
the bill as passed by the House is retained, with two changes. 
In order to make certain that due consideration will be given by 
the appraisers to all the differences between the particular 
imported merchandise and the comparable merchandise being 
used as a basis, the provision of the House bill is extended to 
include differences in size, material, construction, and texture, 
as well as any other differences. Inasmuch as comparable 
imported merchandise will, in the absence of such or similar” 
inrported merchandise, ordinarily be used as a basis, rather than 
comparable domestic merchandise, because of the fact that fewer 
adjustments will in all probability have to be made, the order 
of the phrase, whether domestice or imported,” has been trans- 


posed to read “whether imported or domestic.” It should be 
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pointed out, however, that an appraisal should not be reversed 
merely because a more comparable article could have been found 
and used. The questions on a reappraisement proceeding 
should be confined to the propriety of the adjustments nrade. 
If proper adjustments are made, the true value of the particular 
imported merchandise under appraisement will be ascertained. 

The House bill did not provide for an allowance for duty in 
the event that a comparable domestie article was used as the 
basis for determining the value of the imported merchandise 
under appraisement. Under the present law domestic merchan- 
dise can not be used as a basis for determining value. The 
allowances under the present law, which have not been changed, 
are determined by the facts applicable to the merchandise used 
as a basis. For example, if the merchandise used as a basis 
was purchased, then a deduction is made for profits and gen- 
eral expenses, even though the particular imported merchan- 
dise under appraisement was consigned and a commission paid; 
and the deduction for transportation is determined by the trans- 
portation costs of the imported merchandise used as a basis. 
This practice under existing law seemed to the committee to be 
sound and no change is recommended.. However, in case com- 
parable domestic merchandise is used as a basis, the allowable 
deductions, which should include duty, must be determined by 
the facts applicable to the particular imported merchandise 
under appraisement. Accordingly, the committee recommends 
an amendment under which, in addition to such adjustments as 
may be necessary owing to differences, allowance will be made 
on the price of the domestic merchandise for the cost of trans- 
portation and insurance of the imported merchandise, the 
other necessary expenses from the place of shipment of the 
imported merchandise to the place of its delivery, a commis- 
sion not exceeding 6 per cent if a commission has been paid or 
contracted to be paid on the imported merchandise, or profits 
not to exceed 8 per cent and general expenses not to exceed 8 
per cent if the imported merchandise has been purchased, and 
the amount of duty to be paid on the imported merchandise. 

That is a brief explanation of “United States value” as 
proposed by the House and as amended by the Senate Finance 
Committee. I hope that the amendment will be agreed to. 

Mr. KING. Mr. President, the amendment just offered by 
the chairman of the committee will, in my opinion, be used as 
an entering wedge to force the adoption of the American selling 
price as the basis of valuing imports. It will be employed to 
exclude exports and thus enable the American manufacturers 
to strengthen their monopolies behind tariff barriers; the result, 
of course, will be that the consuming public will be required to 
pay the extortionate demands which will be made and, indeed, 
in too many cases, are already being made by American manu- 
facturers. In my opinion, if this bill had been textually pre- 
pared by the domestic manufacturers and the trusts and com- 
binations in restraint of trade existing in the United States, it 
could not have contained more oppressive provisions than some 
appearing in the bill. The Fordney-McCumber Act constitutes 
an embargo against hundreds, if not thousands, of commodi- 
ties; the bill under consideration, if it should become law, will 
prove a further embargo and enable domestic manufacturers to 
reap rich harvests at the expense of the American people. 

Mr. President, I believe that the American Tariff League 
played no unimportant part in preparing the field for the bill 
before us. A dispassionate examination of this measure fur- 
nishes convincing proof that it is aimed against imports whether 
by foreigners or by American citizens and business organiza- 
tions. It seeks to give the American manufacturers a domestic 
embargo and to make it impossible for foreign products, except 
those which can not be produced in the United States, to enter 
our ports, Under existing law a great majority of our imports 
are crude and raw materials not produced in the United States. 
Our imports for 1928 were 2% per cent less than in 1927, and 
if the Hawley bill becomes a law our imports will suffer still 
further diminution, It is obyious that a restriction of imports 
will curtail our exports and narrow international markets for 
our surplus products. We are appropriating enormous sums to 
build a merchant marine which is to be employed in foreign 
trade and commerce and expending large amounts in maintain- 
ing the Bureau of Foreign and Domestic Commerce, and yet 
we propose measures which will cut off our trade with foreign 
nations, and result in our ships remaining anchored in Ameri- 
ean harbors. If we desire our flag to float over merchant ves- 
sels in all parts of the world, we must adopt a policy that will 
develop reciprocal trade among nations, and open markets in 
all countries for our surplus products. The United States 
possesses greater resources than any country in the world. Its 


mechanical development surpasses any other country. Its busi- 
ness organizations have reached a high degree of efficiency and 
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technical perfection. America can produce foodstuffs sufficient 
to supply the wants of 200,000,000 people, and in many lines of 
industry it can furnish sufficient products to meet the needs of 
a population greatly in excess of that within our borders. We 
must have foreign markets if a prosperous and contented people 
is desired. 

Before discussing the measure before us, I desire to call at- 
tention, in a preliminary way, to a few considerations. 

Mr. President, as I understand, President Hoover convened 
Congress in special session for the purpose of aiding agricul- 
ture. It is well known that those who advised the President 
to pursue this course were animated by a desire to relieve agri- 
culture from the dire extremities to which it has been reduced. 
They did not contemplate that the special session would be 
seized by the high protectionists, and that attempts would be 
made to force a bill through Congress increasing the tariff 
rates upon manufactured products, 

I believe it was the desire of the President that the work of 
the special session should be solely in aid of agriculture. I 
repeat, we were not convened for the purpose of enacting a tariff 
measure but to formulate a bill that would tend to bridge the 
gulf between agriculture and industry. However, as soon as it 
became known that a special session of Congress would be called, 
the trusts and manufacturing interests of the United States 
took counsel together and prepared to force the enactment of a 
law that would give the manufacturing interests of the United 
States a strangle hold upon the consuming public and tighten 
their grip upon the home market. 

As soon as the House Committee on Ways and Means began 
its hearings, hundreds of witnesses appeared, representing trusts 
and monopolies and so-called big business, and they urged high 
tariff rates and the enactment of a measure that would con- 
stitute a complete embargo on most importations. More than 
eleven hundred witnesses appeared before the Ways and Means 
Committee. 

In examining many volumes of the hearings I discovered 
that the great mass of the people were not represented. The 
consuming public had no advocates, but the manufacturers of 
the United States had many speaking for them, and the results 
indicate that their voice was not disregarded. When the 
Finance Committee of the Senate met, scores of representatives 
of manufacturing interests in the United States appeared, many 
of whom repeated the statements made by them before the Ways 
and Means Committee. 

Mr. President, the measure reported by the House instead 
of bridging or narrowing the gulf between agriculture and in- 
dustry widened it; instead of aiding the farmers it will, if 
enacted into law, injure them. In other words, the bill passed 
by the House would create, if enacted into law, greater dis- 
parity between agriculture and industry, and add to the burdens 
how pressing upon agriculture as well as the consuming public. 
The bill reported by the Republican members of the Finance 
Committee is a trifle better than the House bill, but it is in- 
finitely worse than the Fordney-McCumber bill, which was de- 
nounced even by stalwart Republicans and universally con- 
demned by the American press. Parenthetically, let me add that 
the Fordney-McCumber law carries higher duties than any meas- 
ure ever enacted by an American Congress; and now, when the 
chaotic and, indeed, hectic conditions which existed here and 
elsewhere immediately following the World War are far re- 
moved and the sunshine of peace appears in most of the world, 
we are asked to indorse a measure far more obnoxious, oppres- 
sive, and provincial than the one which was formulated when 
the people were agitated and, indeed, inflamed by the animosi- 
ties following the world conflict. 

Mr. President, I referred to the American Tariff League and 
its interest in the measure before us. I have here a com- 
munication supporting the views which I expressed. It reads as 
follows: 

[Publishers of tariff literature, including the Tariff Review] 
(The American Tarif League, incorporated July 13, 1885, 25 West 
Forty-third Street, New York; telephone, Bryant 9782) 
OFFICE OF THE SecRETaRy, 
June 15, 1929. 
(Special tariff letter to members only) 
INSTANT ACTION IMPERATIVE 


The tariff situation In Washington is critical. The resolution offered 
by Senator Borau on Thursday proposing that the present tariff re- 
vision be limited to the agricultural schedules may pass. It is of the 
utmost importance that you telegraph at once to the Senators from 
your State, regardless of whether they are Republicans or Democrats, 
protesting vigorously against this discrimination excluding industries 
trom tarif revision and demanding defeat of the Borah resolution. 


1929 


If this resolution should pass the tariff situation at Washington 
would, at best, be deadlocked, and it is possible therefore that the 
present tariff revision would come to nothing. 

Very truly yours, 
s THE AMERICAN Tamrr LEAGUE, 
Washington, D. C., $15 Transportation Building. 


It will be observed that the Tariff League sought to block 
farm relief legislation and to prevent the passage of the Borah 
resolution. That resolution sought to restrict the work of the 
special session to measures affecting agriculture. In other 
words, the Borah resolution was designed to confine Congress 
to the purposes for which the special session was called, but this 
powerful organization threw itself into the breach and re- 
quired its representatives throughout the United States to im- 
mediately communicate with their Senators and do all that 
they could to prevent the adoption of the resolution. Undoubt- 
edly the purpose was to secure the passage of a Dill that 
would increase duties upon manufactured products, thus en- 
abling domestic manufacturers to further exploit the American 
people. 

The principal officers of the Tariff League, as indicated by 
their publications, some of which I have before me, are as 
follows: 

W. Warren Babbour, president; Joseph R. Grundy, first vice 
president; George R. Meyercord, second vice president; Sigmund 
Simon, treasurer. The members of the executive committee are: 
A. Cressy Morrison, chairman; Eugene Chrystal, J. J. Phoenix, 
William L. Monro, and Horace B. Cheney. The board of man- 
agers are: Eugene Chrystal, George R. Meyercord, A. Cressy 
Morrison, William L. Monro, J. P. Laffey, Henry A. Truslow, 
Joseph R. Grundy, John Broomley, jr., Arthur D. Coffin, D. 
William Scammell, Horace B. Cheney, Duncan D. Sutphen, 
Evan E. Kimble, J. F. Zoller, Martin Cantine, Charles J. Gra- 
ham, Frank H. Metcalf, S. L. Nicholson, S. A. Salvage, and 
Joseph Brobston. 

Representatives of this organization have appeared before the 
Ways and Means Committee in support of the pending measure, 
among them being A. Cressy Morrison, who is chairman of the 
executive committee of the Du Pont and allied corporations. Mr. 
Eugene Chrystal is one of the chief officials of the Eastman 
Kodak Co. a corporation that has become powerful by reason 
of the enormous profits which it has made under our tariff 
legislation. 

Mr. President, in my opinion, it was unwise to convene Con- 
gress in extraordinary session. The President might have known 
that as soon as Congress touched the tariff question powerful 
manufacturing interests would be aroused, and they would en- 
deavor to secure legislation giving them absolute contro] of the 
home market, and which would strengthen them in their mo- 
nopolistic grip upon industry. The President knew that the 
House was overwhelmingly Republican and that the Senate had 
a Republican majority. He did not, I think, appreciate that in 
the Senate there were Republicans who would be deaf to the 
demands of manufacturing interests and trusts, and who would, 
regardless of party, attempt to secure relief for agriculture and 
protection for the consuming public. 

I know the Senator from Iowa [Mr. Brooxnarr] and the 
Senator from Idaho [Mr. Bogan], who favored an extraordinary 
session, were perfectly sincere, believing that its work could and 
would be limited to providing relief for agriculture. I know 
they were desirous of establishing an equality between agricul- 
ture and industry and believed that a special session limited to 
such considerations would promptly pass a satisfactory measure 
and adjourn. 

Mr. President, we have short memories and doubtless forget 
that a few years ago the Republican Party solemnly promised to 
revise the tariff downward. It was understood by the people 
that the revision would be downward, because it was universally 
admitted that the tariff rates in the Dingley bill were too high. 
When Congress met for that purpose it promptly, under the whip 
and spur of the manufacturing interests, revised the tariff up- 
ward and gave the people the universally condemned Payne- 
Aldrich tariff law. Reactionaries controlled the Republican 
Party then and won a triumphant victory. 

It appears, Mr. President, that reactionaries are still powerful 
and have won a great victory in haying incorporated into the 
pending measure provisions that will increase tariff rates and 
impose additional burdens upon the people. They have suc 
ceeded in having incorporated into the bill a provision which, 
as it will be construed, will appraise imports not upon foreign 
values but upon the American selling price. I need not say that 
if this provision shall become law tariff duties will be greatly in- 
creased and an embargo will be placed upon substantially all 
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dutiable commodities. The amendment just offered by the chair- 
man of the committee will be so construed as to accomplish this 
result ; and though there be not a single change made in the rates 
of the Fordney-McCumber law, the duties in many instances will 
be doubled, if not tripled, if this provision dealing with valuation 
shall become a law. 

Mr. SHORTRIDGE. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Utah yield 
to the Senator from California? 

Mr. KING. I yield. 

Mr. SHORTRIDGE. The Senator from Utah repeats again 
and again the word “reactionary.” I should be very happy to 
be advised as to what meaning he attaches to that word— 
whether he includes the American farmer, the American miner, 
the American manufacturer, the laboring men and women of the 
Nation, many of whom seek a readjustment of tariff duties, 
many of whom ask for increased rates on various products in 
which they are directly interested. I have heard the word “ re- 
actionary until I am prompted to ask one capable of defining it 
what meaning he attaches to the word “ reactionary” when we 
are considering tariff legislation? 

Mr. KING. Mr. President, the Senator from California used 
the word “reactionary ” three times in the inquiry which he has 
propounded to me. I used it twice as I recall, in the observa- 
tions which I have submitted. I know my friend will not be 
offended when I say that, perhaps, no one in this Chamber can 
interpret the meaning of the word “reactionary” better than 
my learned and scholarly friend from California, 

Mr. SHORTRIDGE. I ask the Senator whether, if he thinks 
he has answered my question 

Mr. KING. I have not finished the answer as yet. 

Mr. SHORTRIDGE. I ask the Senator whether one who be- 
lieves as I believe in what is properly termed “a protective 
tariff,” an adequate protective tariff—and I believe in such a 
tariff on any imported article—is a reactionary according to the 
meaning of the word which my friend from Utah gives it? 

Mr. KING. Mr. President, I only need to challenge the 
attention of my friend to the fact, that upon the other side of 
the aisle there are 14 liberals, progressives, independent Re- 
publicans, who registered their opposition to the conference of 
legislative power upon the President of the United States, and 
insisted upon the maintenance of the integrity of the legislative 
branch, as against usurpations by the executive department of 

Goyernment. Upon that question there was a clear line 
drawn between reactionaries and progressives. The Senator 
from Idaho [Mr. Boram], the junior Senator from California 
[Mr. Jounson], the Senator from Wisconsin [Mr. La FOLLETTE], 
the Senator from Iowa [Mr. BrooxHart], the fighting, con- 
sistent liberal, the Senator from Nebraska [Mr. Nonkis], the 
junior Senator from Wisconsin [Mr. BLAINE], and others—I 
have not time to enumerate them all—represent the progressive 
liberal thought. They are not reactionaries, though they sit 
among them. My friend from California, able as he is, in my 
opinion, represents in the Republican Party the spirit of 

Mr. SHORTRIDGE. Mr. President, may I ask the Senator 
another question? 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield further to the Senator from California? 

Mr. KING. I was in the midst of a sentence, but I yield. 

Mr. SHORTRIDGE. I will not interrupt the Senator until 
he has concluded his sentence. 

Mr. KING. In construing the Constitution of the United 
States, I think the Senator at times has favored a construction 
rather unfavorable to liberal and progressive policies. The 
fact is apparent that there are conflicting elements within 
our political parties as well as in political parties in other 
countries. There is an element, perfectly sincere and loyal to 
the Government, and desirous of the welfare of the country, 
that represents the principle of the “status quo.” It belongs 
to the standpat or reactionary group, and I do not use these 
terms offensively. They were used by Theodore Rooseyelt when 
the candidate of the Progressive Party. There is a progressive 
element, which possesses a more liberal and modern point of 
view. Its members are more interested in the social welfare 
and progress of the people. They are opposed to the concen- 
tration of wealth and power, believing the results will be un- 
fayorable to the maintenance of democratic institutions, 

Mr. SHORTRIDGE. Mr. President 

Mr. KING. I yield to the Senator from California. 

Mr. SHORTRIDGE. Does the Senator think that I am a 
reactionary when, for example, I now humbly take the same 
position that George Washington took, that Thomas Jefferson 
took, that James Madison took, that James Monroe took, that 
Stephen A. Douglas took, and other great men of the past took? 
Does he think I am a reactionary because I favor, in some 
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instances, the position that Thomas Jefferson took when he 
_said—and his words are recorded—that he favored a protective 
‘tariff, a tariff which was prohibitive, which would impose an 
embargo if necessary to develop an American industry? Does 
he think I was a reactionary when I took the position, for 
example, that Stephen A. Douglas took here in the Senate when 
he claimed that a Senator-elect who appeared at the bar with 
‘credentials was entitled to take the oath of office? Does he 
think, also, that I was a reactionary when I humbly took the 
position that Daniel Webster took upon the same subject? 

What vote of mine in this body, or of my friends here on 
this side, was such as to justify the term “reactionary” as 
applied to human progress, as applied to our country which we 
all seek to serve? Am I a reactionary because I want an 
adequate tariff for agriculture, when I seek an adequate tariff 
for the mining industry, when I seek adequate protection for 
all the manufacturing industries of our country? Am I a 
reactionary when I plead for Florida as earnestly and as 
sincerely as I do for California, or when I did plead for an 
industry immediately of great moment to Utah? 

I should like to have it more definitely understood what my 
scholarly and splendid friends mean when they apply to me, 
if I am within their range of condemnation, the word “ reac- 
tionary.” 

I know that— 

3 In law, what plea so tainted and corrupt 

But, being seasoned with a gracious voice, 
Obseures the show of evil? In religion, 
What damned error, but some sober brow 
Will bless it and approve it with a text— 


As Shakespeare put it; but, respectfully, at this stage of 
discussing this particular item of the bill, and observing that 
the remarks I am making are so relevant, I am anxious here 
and now, or at some time, to have my friends explain what they 
mean by the word “reactionary.” When I stand for Michigan 
or Wisconsin industry, arm in arm, side by side with the two 
Senators from Michigan or the two Senators from Wisconsin, 
trying to uphold some industry, I should like my learned friend 
or some one else in this country who understands the English 
language, and is familiar with history and the philosophy of 
our Government, to tell me what he means by the word “ reac- 
tionary.” 

Mr. KING. Mr. President, I regret that my friend has 
projected himself into this discussion as the representative of 
what I have denominated the reactionary forces. I stated a 
moment ago that I did not use the term offensively, but as 
characteristic of a group in this country that stands for what 
might be denominated standpat policies, or the maintenance of 
the status quo against the liberal, progressive, and social forces 
which I submit are manifesting themselves in various parts of 
the world. 

The Senator has referred to Mr. Jefferson. I ask the Senator 
now, in all good faith, is he a follower of Thomas Jefferson? 

Mr. SHORTRIDGE. . In many things; in all his fundamental 
principles and purposes; and I am a follower, too, of Andrew 
Jackson in many of his great policies. There never was a 
stronger, a firmer man, or a man more unafraid to defend the 
protective tariff, than Andrew Jackson when he was Senator 
of the United States from Tennessee. If the Senator is familiar 
with the history of that period, he knows, and others here, of 
course, are familiar, with the fact that Andrew Jackson was 
overcome and was persuaded, if not convinced, to sign the 
tariff bill, the compromise of 1833, which brought on the panic 
of 1837, and which resulted in the following defeat of Van 
Buren. Andrew Jackson was a protectionist; Thomas Jefferson 
was à protectionist; and I follow them in all those great prin- 
ciples of government. 

Mr. KING. Mr. President, I have heard my friend upon 
many occasions eulogize Alexander Hamilton as the incarnation 
of political wisdom, and pillar of strength of the Republican 
Party. The Senator, if he speaks honestly, as he will—will say, 
“J follow Alexander Hamilton. I am not a follower of Thomas 
Jefferson.” He follows the philosophy of Alexander Hamilton, 


not the liberal philosophy and democratic. principles of Thomas 


Jefferson. 

Mr. President, perhaps no political party lives up to its creed 
and to its oft-repeated declarations. I would be insincere if I 
affirmed that within the Republican Party there are not those 
who are as devoted to the ideals of democracy and the liberal 
and progressive policies essential for the welfare of the people, 
as can be found in the party to which I belong. Oftentimes 
there seems to be a coalescing, for the moment at least, of the 
two great parties; perhaps the apparent union is brought about 
by some great moral principle or because of some apprehended 
danger to the Republic. Patriotism is not the precious gift of 
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any one party, but I repeat that there are divergent views upon 
fundamental political questions and upon the philosophy of 
government. Hamilton was not Jefferson and Jefferson was 
not Hamilton. There are millions in our country who are proud 
to call themselves followers of Hamilton; there are millions 
who rest their political conduct upon the undying philosophy of 
Jefferson. There are liberals and progressives, and there are 
those who oppose their views and their policies. These are col- 
loquially referred to as “standpatters” or “ reactionaries.” 
Those upon this side of the Chamber may not always follow the 
policies of Jefferson, and doubtless they forget at times the 
liberal and energizing forces that are the basis of Jeffersonian 
democracy. 

Mr. SHORTRIDGE. Now may I ask the Senator a question? 

The PRESIDING OFFICER (Mr. ALLEN in the chair). Does 
the Senator from Utah yield to the Senator from California? 

Mr. KING. Yes; I yield. 

Mr. SHORTRIDGE. The Senator was good enough to ask 
me if I followed and believed in the principles of Thomas 
Jefferson and Andrew Jackson. Let me ask the Senator if he 
follows Alexander Hamilton when Alexander Hamilton in 
New York fought and struggled for the ratification of the Con- 
stitution under which we live? Does the Senator think Alex- 
ander Hamilton acted wisely? 

Mr. KING. Mr, President, why does not the Senator when 
referring to Alexander Hamilton not inform us as to his record 
in the Constitutional Convention? Mr. Hamilton offered a plan 
for the new government which was not democratic or repub- 
lican but which would have established a form of government 
almost monarchical in form. When his plan was rejected he 
manifested but little interest in the work of the convention. 
However, he was wise enough and patriotic enough to realize 
that if the work of the convention was rejected the Revolu- 
tionary War would perhaps have been fought in vain, and he 
thereupon employed his great talents to secure the adoption 
of the Constitution. His letters appearing in the Federalist 
are powerful arguments in favor of the Constitution and con- 
stitute to this day a rich and valuable inheritance which all 
Americans are permitted to share. 

Mr. SHORTRIDGE. Does the Senator believe in the prin- 
ciples proclaimed by Patrick Henry, for example? Does the 
Senator think that Patrick Henry did right when yonder in 
Virginia he fought against the ratification of the Constitution? 
My thought is, what principle did Alexander Hamilton advance 
in respect to government under the Constitution which the 
Senator now opposes and what did Patrick Henry do in Vir- 
ginia in opposing the Constitution which the Senator now 
condemns? 

Mr. KING. We are wandering far afield and a discussion of 
Hamilton and Patrick Henry is not pertinent to the question be- 
fore us. But may I add that Patrick Henry was one of the lead- 
ers of Democratic thought and of the liberal forces of his day. I 
think it was Oxbridge Thatcher, one of the patriots of Massa- 
chusetts who said, referring to Patrick Henry’s speech in the 
House of Burgesses, that it “fired the cold people of New 
England” and gave momentum to the revolutionary movement 
which found expression in the Declaration of Independence 
and in the establishment of this Republic. Patrick Henry was 
not satisfied with the Constitution because it contained no bill 
of rights. Both Madison and Hamilton believed that the 
Constitution as framed protected the citizens against aggres- 
sions upon the part of the Federal Government, and that there- 
fore no bill of rights was necessary. Patrick Henry, as well 
as others, insisted that before the Constitution should be 
adopted, or contemporaneous with its adoption, there should 
be amendments which would effectively guard the citizens and 
limit the power of the General Government. Accordingly a 
number of amendments were formulated and 10 were adopted. 
They constitute, as many believe, a Magna Charta essential to 
the preservation of the rights of the people. 

I think we all approve of the work of Patrick Henry and 
those who secured the adoption of these amendments: I do not 
think Mr. Hamilton was greatly concerned in these amend- 
ments, perhaps for the reason which I have heretofore stated. 

Mr. SHORTRIDGE. Mr. President, will the Senator yield? 

Mr. KING. I yield. 

Mr. SHORTRIDGE. If it had not been for the fight which 
Alexander Hamilton made at Albany, the result in Virginia 
probably would have been different. To the great service of 
Patrick Henry, of course, no words of ours can pay just tribute; 
but I hope the Senator will not forget that the patriots of old 
North Carolina were earlier in their declarations than even 
our immortal Patrick Henry. 

Mr. KING. I shall not project myself into a discussion of 
the work of the convention in North Carolina. I repeat what 
I have stated. that in political parties there are liberals and 
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standpatters. In Great Britain the latter are sometimes called 
“die-hards,” because of their opposition to progressive meas- 
ures. No political party contains all the liberal forces. In 
Great Britain Tories are becoming Laborites and some Liberals 
are becoming Tories. Shifts occur as new issues arise, and 
that is more or less true in our own country. While it is 
important that there be political parties, I think it fortunate 
that we are not crushed into two great water-tight compart- 
ments from which escape is impossible. Polítics are rather 
fiuid in these days, and it is sometimes difficult to determine 
just what are the pressing political issues. But issues as they 
are developed find root in the philosophies of Hamilton and 
Jefferson, and so we have two great political parties, neither 
always consistent or faithful to the fundamentals so often 
proclaimed. > 

Mr. SHORTRIDGE. If the Senator will permit me just one 
word, I will not further delay him. £ 
Mr. KING. I yield. 5 y 

Mr. SHORTRIDGE. As to liberal principles, as to human 
Progress, as to the rights of man, woman, and child, I question 
whether there is any Member of the Senate who has uttered 
as many words on that subject as I have. They died, perhaps, 
in the hour of their utterance; but I have stood in many courts 
defending the liberty of the press, defending the liberty of men’s 
Ups. Ihave fought that battle, and the liberty of the press and the 
liberty of speech in many, many courts in this country. I per- 
haps ought not to say that; but, once for all, I wish to say that 
anyone can trace my humble career and he will not discover 
wherever I stood against the rights of man to freedom, to a 
free press, to free lips; and, so far as I could discover, I have 
favored any legislation or any line of public discussion which 
has for its object the bettering of the condition of man, woman, 
and child. That is my life, and that is my philosophy. 

Mr. KING. Mr. President, I shall be glad to welcome the Sen- 
ator from California into the ranks of the liberals. 

Mr. NORRIS. I hope the Senator from Utah will permit the 
Senator from California to proceed. I would like to know how 
he stands on the Einstein theory. [Laughter.] ]]]! 

Mr. SHORTRIDGE. Mr. President, I will have to refer to 
my friend from Nebraska for information in regard to that. 

Mr. KING. Mr. President, I shall be glad to get back to the 
theme which I was attempting to discuss when my friend from 
California propounded his questions. 

My friend from California, when the final vote comes, will 
vote “aye,” and he will regret that he has not a thousand 
affirmative votes to cast, just as when he said at the close of the 
hearings that he had batted 999.999 in favor of protection. 
If that is not raising the standard of protection to the “nth” 
degree, and committing one’s self to an embargo, I fail to com- 
prehend the English language or the position of my friend. 

As I recall, the Senator from California rather looked with 
favor upon the principle of substitution. We do not raise 
bananas; bananas come in competition with apples and other 
fruits. Why not, because we can not raise bananas, forbid 


their coming into the United States, and force people to eat more | 


apples? 

Mr. SHORTRIDGE. Mr. President—— 

Mr. KING. I yield. ? 

Mr. SHORTRIDGE. The Senator will remember that the 

original Democratic doctrine was that a tariff duty should be 
levied for revenue only. I was, in the matter to which the Sen- 
ator has referred, following the ancient Democratic doctrine, and 
since we can raise a very considerable revenue from imposing a 
tariff on bananas, perhaps there is ho reason why we should not 
impose some duty, not in order to induce our hungry people to 
eat apples or pears or any other fruit, but purely to raise reve- 
nue. We raise now about six hundred and odd millions of dol- 
lars by way of tariff duties. It costs us some $4,000,000,000 to 
run this Government. My thought in regard to putting a tariff 
on bananas is to raise revenue, purely and simply for that 
reason. 
Mr. KING. Mr. President, I am unwilling to tax bananas or 
many other food products needed by the American people. I 
shall welcome tariff reductions upon many commodities. It is 
apparent, however, from the two measures reported by the House 
and the Finance Committee, that liberal and just tariff measures 
need not be expected from the party in power. It is apparent 
that wealth and certain protected industries of our country ex- 
ercise great influence in legislation as well as in our domestic 
and foreign policies. Wealth always seeks to control govern- 
ments because of the advantages which it may derive. It is 
seldom that wealth marches with liberal forces. It usually 
leads the party of yesterday and the battalions serving under 
reactionary flags. 

No one has difficulty in determining which is the Conserva- 
tive or Tory or Liberal Party in Great Britain, and which rep- 
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resents liberal and progressive thought. The political party that 
has ideals, that believes in a Utopia, is the one which will best 
serve the people. Progress is made as mankind advances from 
one utopian conquest to a still more important one. The land 
of promise is always before the people of vision, and no sooner 
is one upland reached than another Utopia appears beyond; 
and thus men and nations go forward, breasting the opposition 
of reactionaries and striving always for fhe things that are 
noble and just. à emery 

Mr. President, when interrupted by the Senator from Cali- 
fornia, I was directing attention to the victory won by the Tariff 
League in the measure reported by the Ways and Means and 
the Senate Finance Committees. A careful examination of the 
bill before us reveals how inadequate are the provisions for 
agriculture, and how enormous are the gifts to highly protected 
industries. Tariff rates have been increased upon hundreds of 
commodities, notwithstanding thé fact that importations were 
negligible and the domestic market was in the control of domes- 
tic manufacturers. The profits of industry during the past 10 
years have been stupendous. Many of the giant corporations— 
beneficiaries of tariff rates—have multiplied their factories and 
plants, not from new capital but from unjust profits. Stock 
dividends have been declared aggregating hundreds of millions of 
dollars, and upon these paper values large dividends have been 
declared. In many corporations the earnings and profits have 
been so great that stupendous reserves were created, and from 
time to time these reserves became the basis of additional stock 
issues upon which additional profits were demanded and 
secured. 

Mr. President, when Congress refused to adopt the resolution 
offered by the Senator from Idaho [Mr. Boram] then, it seems 
to me, the proper and fair course to have been pursued was to 
examine the Fordney-McCumber bill with a view to revising its 
schedules and reducing the tariff rates upon hundreds, if not 
thousands of commodities, 

I referred a few moments ago to the élection of Mr. Taft and 
the pledges made by the Republican Party to revise the tariff 
downward, but when Congress convened the pressure from trusts 
and monopolies and the great interests of our country was too 
strong to be resisted, and the result was the enactment of the 
Payne-Aldrich law. This measure increased the duties and 
strengthened the control of monopolies. Discontent followed the 
enactment of the Payne-Aldrich law. The people were aroused 
because of the broken promises of the Republican Party and the 
heavier burdens imposed by the high-tariff rates of the Payne- 
Aldrich law. The scepter of authority was taken from the Re 
publican Party and placed in the hands of the Democratic Party. 
I should like to read from a speech made by the late Senator La 
Follette when the Fordney-McCumber bill was under considera- 
tion, because it is pertinent to this discussion. However, I shall 
content myself with asking permission to insert in my remar 
excerpts therefrom without reading. i 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. > 

The excerpts are as follows: 


The passage of the Dingley bill in 1897, during President McKinley's 


first term, marks a turning point in the history of tariff legislation in 


this country, The schedules of that bill were framed in disregard of 
the principle which up to that time had been the declared policy of the 
Republican Party. * *. * y 

The Republican Party, however, disregarding the McKinley platform 
upon which it had won the election in 1896, proceeded to the enactment 
of the Dingley tariff law. * * * The Dingley rates were designed, 
as far as possible, to shut-out foreign competition, and in that purpose 
they were largely successful. Now, note the result. Within three years 
following the enactment of the Dingley law 149 trusts were organized 
in the United States with a total stock and bond capitalization of 
$3,784,000,000. Four years later trust control had extended to 8,864 
plants, with a total capitalization of 520,379,000, 000. By January 1, 
1908, the increased consolidation embraced 10,220 plants, with outstand- 
ing stocks and bonds aggregating $31,672,000,000 of paper capitaliza- 
tion. The Dingley law had excluded foreign competition. The trusts 
strangled home competition. The American consumer was completely 
at the mercy of the overprotected manufacturers of the country. Prices 
were rapidly advanced. The cost of living increased during that period 
more than 40 per cent. 

The condition was upon us which the wiser statesmen had foreseen in 
1890 must result from monopoly-breeding tariffs. The reaction of the 
people was prompt and exactly what John Sherman had foreseen it 
would be when in the advocacy of the antitrust law he said: 

“If we will not endure a king as a political power, we should not 
endure a king over the production, transportation, and sale of any of 
the necessaries of life. If we would not submit to an emperor, we 
should not submit to an autocrat of trade, with power to prevent com- 
petition and to fix the price of any commodity. If the combination 18 
confined to a State, the State should apply the remedy; if it is inter- 
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state and controls any production in many States, Congress must apply 


the remedy. If the combination is aided by our tariff laws, they should 
be promptly changed, and if necessary, equal competition with all the 
world should be invited in the monopolized article. * * *” 

For a time the people hoped for some relief through the antitrust 
law; but the action of the executive department, through the Depart- 
ment of Justice, in the enforcement of this act was feeble and indecisive, 
and the trusts and combinations, fortified behind the tariff wall, soon 
learned that the antitrust law was no menace to them. And the trusts 
which that act had been Intended to crush went scot-free, while labor 
organizations, at which the law was never directed, became its victims. 
s „ è ‘The demand from all parts of the country for revision of the 
_Dingley tariff downward, even during the Roosevelt administration, was 
overwhelming. * * * It is a part of the unwritten history of the 
time * * * that President Roosevelt during his second term pre- 
pared a message which recognized the demand made for a downward 
revision of the tariff, and that the message in this form was sent out to 
the press to be released when it was presented to Congress, But between 
that time and the presentation of the message something happened. 
That portion of the message was recalled and in its place was inserted 
a paragraph promising a special message on the subject later. The 
special message was never presented to Congress, and revision was 
delayed through standpat influences until near the close of his term— 
on the eve of the presidential election of 1908 it was suggested that the 
question should be taken up by the next administration. 

Throughout the campaign of 1908 the promise of the Republican can- 
didate nominated on that platform was that Congress would be imme- 
diately assembled and the tariff revised downward. 

In 1908 it was vitally necessary for Republican success that Mr. Taft 
should promise immediate revision of the tariff downward. It had been 
so long deferred that the political managers of that party did not dare 
to enter upon the campaign of 1908 without certain distinct and clear- 
cut promises to call an extra session and revise the fariff immediately 
upon the inauguration of a Republican President, The standpatters 
had resisted the universal demand for downward revision of the high 
Dingley rates for years. * ‘The cost of living during the period 
after the enactment of the Dingley tariff should have gone down and not 
up. We have revolutionized the cost of production during the last 25 
years. We cut production costs in two again and again. Every student 
knows that to be a fact. * * * So strong was the demand of the 
people for a downward revision of the tariff during this period from 
1904 to 1908 that they forced their views. upon a reluctant Congress, 
made a new division in the Republican Party, and the name of “ stand- 
patters was coined for the first time in our political history to desig- 
nate a small but powerful minority in the party who were successful in 
defying the public sentiment of the party and the country, even as some 
Republican Senators are attempting to defy it to-day. * * * 

The bill revising the tariff was called the Payne bill as it passed 
the House of Representatives in the spring of 1909. It violated the 
pledges that had been made to the people of the country who elected the 
Republican Party to power. 

+ $ œ The story (of the struggle made by progressives to defeat 
the Payne measure) illustrates better than any other that I know the 
manner in which the great business interests of the country control legis- 
lation in spite of party pledges and in spite of the manifest opinion 
and wishes and welfare of the people. * * Our protests were 
unheeded. The standpat Members of Congress had the votes and 
they had control of the President and were in position to put through 
the House of Representatives that legislation and they did put it 
through, * * * 

It is in the light of those facts that I would appeal to my Republican 
colleagues here at this time, not to repeat the political tragedy of that 
time by the enactment of the bill that is not only as pad as the Payne- 
Aldrich law but in many of its schedules and many of its rates very 
much in excess of the tariff act of 1909. * * * 

Is it any wonder that the Republican Party were retired for a number 
of years after putting through that kind of a tariff bill (the Payne- 
Aldrich bill) despite their pledge to revise tariff duties according to the 
difference in the cost of production at home and abroad? * * + 

The Payne-Aldrich law is damned, and damned by the report of a 
Republican board, and under present conditions the report of that 
board is more effective and better authority than it was when it was 
made in 1912. 


Mr. KING. Mr. President, Senator La Fotterre referred to 
the dominance of trusts and monopolies and justified the scourg- 
ing from power his own party because of its subservience to the 
influence of monopolies and wealth. 

Perhaps no man in his day and generation did more to 
awaken the American people to the evils of monopolies and 
trusts than did Senator La Follette. He contended that their 
control of industry would be reflected in the control of the 
Government, and that wealth would not be satisfied with domi- 
nating industry but would insist upon controlling the policies, 
domestic and foreign, of the Government itself. We take note 
of the fact that our politics and our economics, if not yoked to- 
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gether, seem to run in parallel columns. Our political views are 
influenced by our economic views, and political policies are framed 
too often in harmony with economic policies; and it must be 
confessed that our economic policies are not always free from 
selfishness, and therefore our political and governmental policies 
are tainted with the same spirit. Senator La Follette in many 
of his speeches referred to the growing concentration of wealth, 
to the interlocking directorates, and to the results which would 
inevitably follow from industrial and economic conditions to 
which he challenged attention. 

To-day trusts and monopolies are more powerful than ever. 
Giant mergers are taking place in industry, and the credits of 
the country are being concentrated in the hands of a limited 
number of organizations. I haye before me a table compiled 
from various publications showing some of the mergers and con- 
Solidations that have taken place within the past seven or eight 
years. This table shows an astounding integration and, indeed, 
consolidation in various industries and in most lines of business. 

The table reveals the fact that business men of limited means 
or small capital are being destroyed; that in the industrial fields 
mergers are constantly taking place and that many corporations 
are being absorbed by giant organizations. In many instances 
a huge concern takes over the stock of a large number of com- 
panies, some of which are continued as distinct corporate en- 
tities, while others are disincorporated and their assets trans- 
ferred to the absorbing company. Banks are being merged and 
the credits of the country are literally passing into the hands 
of a limited number of stupendous organizations. Mining com- 
panies are being merged or the control of the same is secured 
by holding companies. Public utilities are being absorbed and 
are being drawn as if by a magnet into the control of a few 
individuals. In manufacturing fields smaller plants are being 
taken over by larger concerns. Indeed, it seems as if there is a 
movement, powerful and irresistible, which is drawing into the 
maelstrom the great productive sources of our country. Many 
banking institutions are abandoning the true function of banks 
and are becoming brokers and purveyors of securities, thus con- 
tributing to the gambling in stocks, which has become a national 
disease, and, indeed, a national calamity. 

The man of limited means in an industrial system such as is 
approaching will find but small place for his energies. The 
so-called small banker will cease to exist. The small merchant 
will be driven from the field, It will be a day of giants, huge 
and pitiless organizations of capital. Who shall say that such 
a condition will not produce industrial servitude? Certain it is 
that if the productive wealth of our country passes into the 
hands of an oligarchy a situation will be developed which will 
not be favorable to the spirit of individualism and of democracy 
which lies at the base of our Government. 

I shall not take the time to further examine the table before 
me, which reveals the triumph of corporate power and the con- 
centrated form of the resources, assets, and wealth of our coun- 
try. In opposing the pending measure no one is asking for free 
trade or for tariff rates which do not give adequate protection, 
but the bill under consideration is not for protection—it is for 
exclusion. Some who are supporting it are not satisfied with a 
competitive tariff or with fair and reasonable protection but de- 
mand that large industrial organizations shall control and 
monopolize the field of industry. 

The bill before us contains rates so high as to continue the 
incompetent, the inefficient, and the marginal producer, where 
the trusts have permitted him to exist. Of course, if the 
marginal producers who manufacture at a cost far greater than 
the efficiently managed organization is to be protected, then it is 
obvious that rates will be so high that imports will be prohib- 
ited. Reports by the Tariff Commission indicate that there is a 
wide spread between production costs of persons and corpora- 
tions in the same lines of industry. These variations amount, 
in many instances, to several hundred per cent; that is to say, 
the cost of production by one concern may be 100 and that of 
another concern several hundred. If tariff bills are drawn with 
reference to all conditions of production, then a Chinese wall 
will be erected by tariff legislation, and, of course, the giant 
corporation, with large capital, will support the demands for 
higher duties of organizations with obsolete machinery and 
inefficient management. 

Mr. President, I have referred to the striking similarity be- 
tween the situation preceding and attending the enactment of 
the Payne-Aldrich law and that connected with the calling of 
this special session and the attitude of the party in power. 
When the Payne-Aldrich bill was under consideration progres- 
sive Republicans were denounced and demands were made to 
read them out of the party. Senators will recall the courageous 
fight made by Senator Dolliver in behalf of reasonable rates and 
against the demands of predatory interests and standpat Repub- 
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licans. Senator Dolliver’s name still finds a place in the hearts 
of the American people, but the names of some of his detractors 
are forgotten. I deem it appropriate to call attention to his 
position, and, therefore, ask to have inserted in the RECORD, 
without reading, a few paragraphs from his brilliant address. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Senator Dolliver said: 

* © œ JT have been ebarged here and elsewhere with a betrayal of 
the protective tariff system, and the humble suggestions which I have 
felt it incumbent upon me to make have been met with a tone of malice 
and derision which ought not to intrude upon proceedings such as ours. 
* + + he efforts I have made to modify some of these schedules, 
instead of being the efforts of a free-trade enthusiast or an enemy of 
the tariff system, have been those of a consistent protectionist, standing 
not only by the platform of his party but by the historic standard 
which the party has interpreted in the legislation of the last 30 years. 

What has been the sum of my offense? I asked the Senate to retain 
the Dingley law upon the cotton schedule and to reject an underhand 
attempt to raise it without anybody knowing it. I asked the Senate to 
open Schedule K, which has for 42 years stood substantially without 
change upon our statute books, not to destroy its protective efficiency but 
to equalize its burdens and to distribute its benefits fairly among the 
manufacturing industries interested in it.“. 

It will be a long time before the Senator from Iowa will be read out 
of the Union or out of the Republican Party by reason of an open and 
straightforward effort to reduce the rates on the clothing of the Ameri- 
can people, which have for more than a generation fattened the men 
who made them and which at last has been capitalized by the bandful 
of promoters who enjoy their dividends. * * * 

We have seen in this Congress a spectacle that has discouraged my 
heart, the spectacle of men being compelled to bargain with the 
authorities which control the Senate for the protection of the interests 
of their own people. 

We have seen the majority obtained here not by an appeal publicly 
and squarely made to the judgment and conscience of the Senate but 
by a sort of reciprocity of benefits all centering in the so-called citadel 
of protection. . 


Mr. KING. Mr. President, the bill before us continues the 
same selfish policies that found expression in the Payne-Aldrich 
bill, 

It seems as though the Republican Party can not, or will not, 
draft a fair tariff bill—one that affords reasonable protection 
and does not turn over the American people to be oppressed by 
tariff barons and privileged and special interests. 

It is not inappropriate to call the Senate’s attention to the 
attitude of Theodore Rooseyelt toward Republican tariff meas- 
ures, When he made the speech to which I shall refer he was 
being denounced by reactionary Republicans and applauded by 
the liberal forces in his own. party. Many who then condemned 
him are now loudest in his praise. Senators will recall that the 
Payne-Aldrich tariff bill divided the Republican Party. The 
present bill, however, is infinitely more obnoxious than the act 
of 1909. Mr. Roosevelt said—and this will not be pleasing to 
reactionaries—in his Chicago speech, in August, 1912, when he 
was a candidate for the Presidency—that— 


+ è The Republican Party consisted of husks with no real soul, 
boss ridden and privilege controlled. : 


I venture the guess that some of my Republican friends were 
then supporting Mr. Taft and bitterly: assailing Mr. Roosevelt. 
Further on in his address Mr. Roosevelt referred to the “ Barnes- 
Penrose-Guggenheim combination, which controlled the Repub- 
lican Party,” and then said that the “real danger to the privi- 
leged interests came from the new party.“ He added: 


It is preposterous to leave a movement in the hands of men who have 
broken their promises, as have the present heads of the Republican or- 
ganization. These men by their deeds give the lie to their words. There 
is no health in them, and they can not be trusted. 


Mr. President, is there not some parallel between the situa- 
tion then and now? We were called together to aid agriculture. 
That was a pledge of the Republican Party, but some leaders 
of the party in the House and in the Senate have given us a 
bill that fayors the privileged and manufacturing interests of the 
United States. 

Mr. Roosevelt referred to the antitrust law and said that— 


It must be kept on the statute books and rendered more effective in 
the United States where it is applied. 


I commend that statement to the administration and to the 
country. I commend it to some representatives of the American 
Federation of Labor who are using their influence to secure the 
repeal of antitrust laws. One of the leaders of that organiza- 
tion stated to the Finance Committee that he was in favor of 
the repeal of the Sherman antitrust law. It is known that there 
is a movement among representatives of trusts and monopolies 
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to bring about that result. They desire a free fleld to combine, 
S. monopolies and trusts, and control the entire field of 
Ni d 

Mr. President, if the antitrust laws are repealed, then we shall 
be confronted with the alternative of allowing trusts and com- 
binations in restraint of trade to dominate industry or for the 
Federal Government to adopt regulations for the control of cor- 
porations and industries interstate in character. In my opinion, 
both political parties have been lacking in energy in enforcing 
the antitrust statutes. If they are not enforced, the power of 
monopoly will prove a serious menace to our industrial and 
political life. 

Again referring to Mr. Roosevelt's speech; he stated: 


It is imperative to the welfare of the people that we enlarge and 
extend our foreign commerce, 


I commend that statement to Senators upon the other side who 
are determined to eut off our trade with other nations. 
Mr. Roosevelt continued: 


We are preeminently fitted to do this because as a people we have 
developed high. skill in the art of manufacturing; our business men are 
strong executives, strong organizers. In every way possible our Federal 
Government should cooperate in this important matter. 


Speaking of the tariff, Mr. Roosevelt said: 


I believe in it, but I believe it as a principle approached from the 
standpoint of the interests of the whole people and not as a bundle of 
preferences to be given to favored individuals. 


Is not the bill before us “a bundle of preferences to be given 
to favored individuals ” ? 

If the American selling price is adopted as the measure of 
value, we might as well write in the first section of this bill: 

Resolved, That foreign trade and commerce contemplates some ex- 
ports ; 

Resolved. That in order to have foreign trade and commerce there 
should be no imports; Therefore 

Resolved, That we shall prohibit imports, 


That is the philosophy and logie of those who are promoters 
of this bill and are defending its provisions. 
I return to Mr. Roosevelt’s speech: 


The chief opposition to our tariff at the present moment comes from 
the general conviction that certain interests have been improperly 
favored by overprotection, 


He was speaking of the Payne-Aldrich Act, which carried 
lower rates than the Fordney-McCumber law, and the latter, 
high as its duties are, carried lower rates than the present meas- 
ure. What would Theodore Roosevelt do if he were here to-day? 
If he denounced the Payne-Aldrich bill as a “bundle of prefer- 
ences, as favoring special interests,“ what would he say when 
he examined the schedules we are asked to adopt? 

Mr. Roosevelt further said: 


Whenever nowadays an industry is to be protected, it should be on 
the theory that such protection will serve to keep up the wages and the 
standard of living of the wage earner in that industry, with full regard 
for the interest of the consumer. 


Who is speaking for the consumers at this time? 

Who spoke for them during the hearings? They were inar- 
ticulate. No voice was raised in their behalf. This bill pre- 
tends to advantage labor. It is mere lip service; it is a sop 
to labor. In its title there is a statement that it is in the 
interest of labor. I deny that it will benefit labor. If labor 
follows the monopolies and trusts of this country, they will be 
committing a serious mistake and will soon perceive the un- 
wisdom and folly of their course. Mr. President, big business 
has seldom yielded to labor except when forced to do so. 

I commend to my friends on the other side of the aisle this 
statement by President Roosevelt: 

As a further means of disrupting the old, crooked, log-rolling method 
of tariff making all future revisions of the tariff should be made schedule 
by schedule, as changing conditions may require. 


That view was envisaged in the amendment suggested by the 
Senator from Nebraska [Mr. Norris] and incorporated in the 
amendment offered by the Senator from North Carolina [Mr. 
Srmrmons], 

Mr. Roosevelt said: 


It is asserted that the trusts are responsible for the high cost of 
living. I have no question that as regards certain trusts this is true. 


Mr. President, it was confessed by the chairman of the 
Finance Committee, Senator McCumber, who reported the 
Fordney-McCumber bill to the Senate, that the rates were 
extremely high, but were justified because of the chaotic con- 
ditions of Europe, the unsettled condition of the currencies of 


European nations, and the danger of European products flooding 
the American market. Of course, there was no probability be- 
cause of the impoverished condition of Europe of any real or 
genuine competition from foreign countries. During the con- 
sideration of the Fordney-McCumber bill efforts were made to 
frighten Congress and the country by holding up as an awful 
specter and menace the tragic condition of Germany. Germany 
was a bogey man dangled before the Senate, and so effective 
were the hysterical appeals for embargoes that the Fordney- 
McCumber law embodied the fears of many Americans as well 
as the greed of some industrial organizations. But it was 
understood that the measure was not to be permanent. It 
was only a temporary measure, to be superseded by a fair and 
just tariff law when a condition of normalcy was reached. 

The argument in favor of the flexible provisions of the law 
was that the rates provided in the bill were too high, and 
would be reduced by Executive proclamation. I think an exam- 
ination of some of the speeches delivered by leading Repub- 
licans when the Fordney-McCumber bill was under discussion 
will confirm this view. While tariff rates were considered to 
be too high under normal conditions, they would yield, it was 
argued, to a just revision and would be materially lowered 
when the economic and financial conditions of Europe were 
readjusted and a situation of stability in industry was attained. 

Mr. Psesident, whenever privilege or selfish interests get a 
foothold it is impossible to dislodge them. They not only 
refuse to meliorate the rates of the Fordney-McCumber Act, 
but they demand higher duties, notwithstanding our enormous 
industrial development and our primacy in the world’s economic 
field, and our ability to compete with the manufacturing and 
producing nations of the world. Efforts are now made to 
frighten Congress by unfounded declarations that Germany is 
about to destroy, by competition, American industry. The fact 
is that Germany's production for 1928 was slightly less than it 
was in 1927 and European nations are bowed beneath debts, and 
are subjected to economic and industrial conditions, difficult to 
meet and oppressive in character. 

Tariff barons, when the Civil War ended, refused to yield to 
demands for lower duties, and fought with deadly tenacity all 
efforts to secure a more liberal tariff policy. During the 
eighties and the nineties and, indeed, during the consideration 
of every tariff bill, the manufacturing interests of the United 
States, and the growing trusts and monopolies, fiercely opposed 
any tariff reform or tariff reduction, and sought to pile stone 
upon stone until a tariff wall was erected so high as to prevent 
imports. Reference during the debate to European tariffs has 
been made. There is but one country in the world that has 
higher tariff duties than the United States; that country is 
Spain. Perhaps I should except Russia, because there under 
the Bolshevik régime foreign trade is controlled by the Goy- 
ernment, It is rather remarkable that the United States, the 
most powerful nation in the world, with the greatest wealth and 
resources and with the highest standard of mechanical perfec- 
tion and efficiency, should be terror stricken in the presence of 
other nations. We present the spectacle of a country, the 
stronger it becomes the greater fear it exhfbits of other nations. 

Mr. President, during the campaign reference occasionally was 
made to Prof. William Starr Myers, of Princeton University, 
a Republican historian, and to his history of the Republican 
Party. I invite the attention of my Republican brethren to 
some of his recent statements appearing in The Annals for 
January, 1929: 


The World War, by its cutting off or reduction of competition from 
the manufacturing countries of Europe, acted much in the same way 
as did the Civil War. It gave protection to American industries to such 
an extent that in some cases there was a species of hothouse forcing in 
many lines of production, 


Senators will recall that during the hearings upon the present 
bill there was testimony indicating that because of the lack of 
foreign competition and the high prices of domestic commodi- 
ties fixed by the trusts corporations were formed to engage in 
various manufacturing enterprises. In some instances no re- 
gard was paid to physical conditions or railroad rates and other 
important factors which determine the success or failure of an 
enterprise. The result was that plants were established far 
from raw materials and at points where railroad differentials 
were against them and where markets were limited or did not 
exist for their products. Moreover, the sword ‘of the trust 
was hanging over their heads so that if they could succeed they 
were confronted always by the menace that monopoly creates. 
The consquence was that some enterprises were not profitable 
and others were merged with larger concerns, 

I return to Professor Myers’s statement: 


The necessity of special protection (following the armistice), even 
of an emergency character, to prevent a possible overwhelming of 
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American industries along many lines, was not only recoguized by the 
thoughtful and able statesmen among the leaders of the Republican 
Party, but was taken advantage of by less worthy elements. These 
latter consisted of some individuals of a demagogic turn of mind who 
were looking for special opportunities of personal adyancement, and 
also by others, * * * whose sole political stock in trade seemed to 
be a worship at the shrine of outworn Republican doctrines. They 
cooperated with more or less selfish elements among the manufacturing 
and industrial interests who believed that they should be protected 
first, last, and always, and the public, who had to buy the products and 
pay the bills, only as a matter of incidental favor. 

It is true that some objections were made to this wholesale giving of 
largess to special interests. That there were some instances of troubled 
consciences is made evident by the provision in the Fordney-McCumber 
law that increased the power of the Tariff Commission, according to 
which it was to make investigation and recommend to the President 
the raising or lowering of rates in order to meet differences in the cost 
of production between the United States and abroad. This, as might 
have been expected, has proved futile, 


When the Fordney bill was under consideration and the 
flexible-tariff provision was being discussed, an admirable state- 
ment was made by my colleague to the effect that but few 
would appeal to increase tariff rates, but many would avail 
themselves of the law to secure reductions. I fear my col- 
league, as well as the then chairman of the Finance Committee, 
Mr. McCumber, failed to appreciate the cupidity of some of 
the manufacturing interests, some of whom have invoked the 
flexible provisions to raise tariff duties to higher levels. In 
my opinion there has been no sufficient justification for in- 
creases made by the President except in three or four instances, 
But the conduct of the trusts and big industries demonstrates 
what they would do in the future, if the flexible provisions, as 
they are now written in the law, were to be continued. 

I return to Professor Myers’s statement: 


And an impossible task was placed upon the commission. 
It has proved impossible to get all the evidence necessary to determine 
the difference in the cost of production. OESS 


Professor Myers states that he believes in the theory of protec- 
tion as announced by Hamilton; that the object of protection 
should be the welfare of the people as well as an economic unity, 
and that the welfare of specific industries or interests should be 
subordinate. 

That is the interpretation which he placed upon the report 
of Mr, Hamilton, which was the basis of the first tariff act, 
and to which our Republican friends so often refer. In my 
opinion a proper interpretation of that report does not justify 
measures which havereceived the approval of Republicans, such 
as the McKinley, Dingley, Payne-Aldrich, and Fordney-McCum- 
ber Acts, as well as the measure now before us. 

I again quote from Professor Myers: 


The Fordney-McCumber tariff does exactly the opposite. 
It protects specific industries, and the people at large only incidentally. 
The whole tariff was drawn up in an atmosphere of logrolling and legis- 
lative bargaining, and trading was the underlying principle. It was 
one of the most ill-drawn legislative acts of recent political history. It 
is probably near the actual truth to say that, taking for granted some 
principle of proper and adequate protection of American business and 
industry, the country has prospered in large part due to postwar con- 
ditions abroad and in spite of, rather than on account of, the Fordney- 
McCumber tariff. * * + 

e > © As an offset to this increase in favor of the business and 
industrial elements of the population, it was attempted to meet the 
desires of the farmers by levying new duties on agricultural imports or 
by large increases in the preexisting rates. This resulted in almost 
abject failure, as shown by agricultural depression and by political dis- 
content taking its expression in such silly legislative nostrums as over- 
expansion of bank credits under governmental patronage and the 
MeNary-Haugen bill, wisely and courageously vetoed by President 
Coolidge. Aside from dairy products, citrous fruits, and such excep- 
tional things, it is almost impossible to protect the farmer in any 
measure comparable to what has been done, rightly or wrongly, for labor 
and manufactures. And the consumer, seemingly forgotten in a 
saturnalia of protective intoxication, continues to be exploited in an 
outrageous manner and to “pay the bill.” This forms the background 
of the recent presidential campaign of 1928. 


Professor Myers further says that he supports Hooyer’s tariff 
declaration, and then proceeds: 


It is often charged that recent tariffs have been of such a height 
that overproduction has been the result. This has literally meant yhe 
protection of Inefficiency. Many students of the subject hold, whether 
rightly or wrongly, that this is the prime cause of the present difficulties 
in the textile trades of New England. For years overprotection caused 
this industry to lapse into the lethargy of inefficient management. 
Now that the South has come into this field, with new machinery, new 
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buildings, latest methods of production and marketing, lower costs, and 
native and vigorous labor to draw upon, the New England plants liter- 
ally are unable to compete with new and efficient southern enterprise. 
Of course, they do not see the problem this way, but are howling for 
“more protection,” and doubtless they will get it, for they are politi- 
cally well organized, have ruthless propaganda, and their economic edu- 
cation has not given them a new thought since the beginning of the 
present century. 

Furthermore, there is no doubt that some of the most highly pro- 
tected interests are paying the lowest wages and the highest dividends. 


Mr. President, when specific items in the schedule are under 
consideration I shall call attention to the wage question and 
show that the industries in the United States receiving the 
highest protection pay the lowest wages. In some such indus- 
tries the weekly wages are from $16 to $18, while the aver- 
age wage therein is between $25 and $30 per week. In 
the nonprotected industries, and the great majority of Ameri- 
can labor finds employment therein, wages are higher than 
in industries receiving protection. The wages paid to those 
engaged in the building trades, in railroad work, and in many 
other avenues of employment, are higher than the compen- 
sation received by persons employed in protected industries. 
The average wage paid in the United States in the manufac- 
turing protected industries is but 20.2 per cent of the value 
of the products manufactured in such industries. Some econ- 
omists give a lower percentage than that which I have just 
stated. I have some figures indicating that only 16.8 per cent 
of the value of manufactured products are paid as wages. 

Professor Myers refers to the fact that labor as well as the 
public in general does not detect the facts concerning wages and 
trade relation and industry. 

Again referring to Professor Myers: 


Under present conditions, both national and international, there is 
every prospect of a further orgy of protective-tariff legislation beyond 
all reasonable limits, and with the use of this perfectly logical and 
necessary means of national welfare driven to a point of actual domes- 
tie injustice and international menace, the question is, Will our many 
leaders in Congress and the Republican Party, who are of undoubted 
ability as statesmen and possessed with a sincere and unselfish regard 
for the public welfare, as well as the leaders of thought who are out- 
side of official position—will they unite to handle this present problem 
along the lines of general welfare, and not that of grasping special 
interests? 


Mr. President, I will not attempt to answer the question. 
This pertinent criticism and diagnosis of the situation should 
lead our Republican friends who are supporting this bill to 
modify their course and join with progressives and Democrats 
who desire a fair and reasonable tariff bill, one that will aid 
agriculture and deal justly with our entire population. 

Professor Myers further states that— 


+ + * A proper and well-balanced tariff * + should make 
possible the sale of goods to us by foreign countries. Otherwise, we 
shall have their discrimination against us, the shutting off of foreign 
markets, and their inability to pay us the interest, much less the prin- 
cipal, of the approximately fourteen and a half billion dollars worth of 
American private investments abroad—not to mention the ten or more 
billions of governmental or war debts. It would seem probable that due 
to labor-saving machinery, increased efficiency, and standardized produc- 
tion we shall continue to increase our output, and we should do so if 
there is to be better living and increased value and purchasing power 
of wages. But only increased foreign trade will meet the immediately 
consequent, but probable unemployment and business depression that 
may appear in the next few years, until it is possible, though not 
necessarily probable, that our expanding population may catch up for a 
time with the then level of production. The idea of helping the farmer 
by piling on more agricultural protection is hardly worthy of argument 
except in a very few cases, such as lemons, eggs, butter, and other like 
things for which the average consumer must pay very dearly. This 
will, of course, tend to “‘increase the cost of living” for the wage 
earner; with further demands for increased wages and further increase 
in the cost of everything the farmer must buy, Thus will continue the 
endless circle until the American people wake up to the modern and 
American idea of helping people to help themselves, rather than helping 
them in spite of themselves. And for “people,” may be substituted 
manufacturers, laborers, farmers, and any other interested classes, 


Mr. President, those who are pushing this bill seem to regard 
it as treason to permit imports. It may be proper to sell 
American goods to other countries, but it is a high crime and 
misdemeanor for foreigners or for Americans to bring goods 
into the United States. Were it not for the expenditures of 
American fourists in foreign countries and the investments 
there made by Americans it is quite certain our exports would 
be reduced to small proportions ; and, of course, the same results 
would follow with respect to imports. 
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Approximately $24,000,000,000 are owing to the Government 
of the United States and to American citizens by foreign coun- 
tries and their nationals. It is obvious that this stupendous 
sum can not be liquidated for many years, and then only as a 
result of international trade. The so-called imponderables are 
not sufficient to meet the situation. 

If we are to continue to do business with the world; if we 
are to receive interest upon obligations due us, and in time to 
have the principal discharged, we must foster reciprocal trade; 
we must buy and we must sell. We are benefited by the pur- 
chases made by Canada to the extent of nearly $1,000,000,000 
annually. We take from her imports of the value of $466,- 
000,000. Our exports to Great Britain in 1928 were $847,300,000 
and our imports were $384,400,000. As I have stated, most im- 
ports are of crude and semicrude products, which enter into the 
manufactures of our country. These imports furnish employ- 
ment to tens of thousands of American citizens. If we did not 
export and import there would be teas of thousands of Ameri- 
cans who are now employed in industry, without jobs and with 
dark days before them. 


Mr. President, when our exports fell from $9,000,000,000, as 
they were in 1919, to $4,000,000,000, as they were in each of the 
years 1921 and 1922, we experienced a condition of depression 
that shook the foundation of our industrial structure. Our 
prosperity rests upon a margin of from 10 to 20 per cent, made 
up of exports and imports, that is to say, our foreign trade; 
yet there are foolish manufacturers and wage earners so blind 
to their own interests that they would destroy our international 
trade; they would build an impenetrable wall around our coun- 
try and settle down to the life of troglodytes. It will be 
recalled that the troglodytes were the inhabitants of countries 
bordering on the Mediterranean Sea who are described by Pliny 
and other ancient historians. They lived in caves in the lime- 
stone mountains and refused contact with the world. 

Perhaps I should use the word “troglodyte” hereafter in- 
stead of “reactionary.” There are persons in the United States 
who seek isolation, who want no relations, no intercourse with 
the rest of the world. How strange it must seem to persons of 
such mentality to see the Prime Minister of England enthu- 
siastically acclaimed in the United States when he comes bear- 
ing a message of good will, and for the purpose of promoting 
better relations between the United States and Great Britain 
and her Dominions? 

Mr. President, as the world advances we will draw nearer 
and nearer to the peoples of all lands. Trade and commerce, 
good will, and amicable relations will build bridges across the 
a and oceans, and bring into fellowship the peoples of all 

es. i 

Mr, President, I commend to my Republican friends the wise 
utterances of Professor Myers. If we do not find outlets for 
our surplus products there will be unemployment. If we close 
our ports to foreign products, foreign ports may be closed to 
ours. Already there are manifestations of international concern 
growing out of the provincial and illiberal policy urged by the 
reactionaries In and out of Congress. Great Britain has been 
liberal in receiving our exports, and other nations have sought 
opportunities for further reciprocal trade with the United States. 
But if we pursue a selfish, and in the long run, a disastrous pol- 
icy there will be repercussions among nations now cordial and 
most friendly. There are some discordant notes indicating that 
the policy of the American industrialists in forbidding imports 
in order that the home market may be theirs exclusively, while 
at the same time they are seeking by foreign investments to in- 
fluence foreign production, is arousing, if not fears, resentments, 
which may prove disturbing and most unfortunate not only to 
the United States but to other countries. 

If monopolies and trusts are permitted to frame our tariff 
laws and dictate our domestic and foreign policies, we will dis- 
cover, perhaps when it is too late, that selfishness and greed 
and national insularity are obstacles to progress and enemies to 
world peace. We will discover that powerful as our Nation is, 
it has limitations to its authority and must yield to forces seen 
and unseen which operate in the hearts of men and control the 
destinies of men and nations. Two can play at the game of 
trade. International trade is not unilateral but multilateral, 
and the foolish troglodytes who proceed upon the theory that 
we can dictate to the rest of the world and determine their 
policies and force them to accept our will, sooner or later will 
perceive their folly, if it is not indeed worse than folly. 

Mr. President, the Tariff Commission prepared a table which 
I have before me, showing a list of some commodities the im- 
ports of which are less than 10 per cent of the domestic con- 
sumption for the year 1927. 1t contains many paragraphs 
found in the present law, and embraces literally thousands of 
items and commodities either specifically named or comprised 
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-Fordney-McCumber law tariff rates are so high that there are 
no imports of hundreds of commodities. It further shows that 
in a vast number of cases the imports for the year 1927 were 
from but a fraction of 1 per cent to 2, 3, and 4 per cent of the 
domestic consumption. This table, relating to a multitude of 
items, shows that the present law is a practical embargo upon 
a great number of commodities which enter into the lives of 
the people. 

May I say in passing that our imports for 1928 were 2.6 per 
cent less than in 1927. : 

Permit me to call attention to a few of the items in the table 
before me: 

The first item is acetic anhydrides. The ratio of imports to 
domestic consumption was 0.15 per cent. The domestic pro- 
duction in 1927 was 2,088,567 pounds and the imports were 
9,365 pounds, and yet we must have a tariff which will prevent 
the importation of this negligible quantity. The Union Car- 
bide & Carbon Co., with its hundreds of millions of capital, and 
with its earnings of tens of millions of dollars annually, is now 
fighting for an embargo against products that are imported 
which might possibly afford some little competition with the 
products of that great corporation and others which may manu- 
facture the same commodities. 

Borie acid: Twenty-one million pounds were produced in 1927 
in the United States, and the imports were only 405,000 pounds. 
The ratio of imports to consumption was 1.38 per cent, and yet 
we must have a prohibitive tariff rate in this bill which will 
give a complete monopoly to the domestic producers, 

Citric acid: Seven million fifty-eight thousand two hundred 
and fifteen pounds was the domestic production in 1927. The 
ratio of imports to domestic consumption was fifty-eight one 
hundredths of 1 per cent in value. 

Tannic acid: The domestic production was 1,297,000 pounds, 
and the ratio of imports to domestic consumption was only 
4.37 per cent in value. 

Of gallice acid there were no imports, the present rate being 
a complete embargo. 

Oleic acid: The ratio of imports to consumption was 1.5 per 
cent. i 

Phosphoric acid: The tariff is increased in the pending bill, 
and yet the ratio of imports to domestic consumption is only 
1,24 per cent, 

Formaldehyde is an important commodity. The imports were 
only one one-hundredth of 1-per cent of the domestic consump- 
tion. This is too much to suit the domestic monopolists. 

Ink and ink powders offended by permitting twelve one-hun- 
dredths of 1 per cent to be imported, though the domestic pro- 
duction in 1927 was valued at $40,205,020, 

. Iodine, which is important as a medicine, is already em- 
bargoed by the high-tariff rates. The same is true of bromine. 

Castor oil can not be “stomached” by the domestic manu- 
facturers, four one-hundredths of 1 per cent being imported in 
1927, as against domestic production of 49,400,000 pounds. 

The imports of linseed oil in 1927 were eight one-hundredths 
of 1 per cent of the domestic consumption. We must by this 
bill prohibit any imports. í 

Vanallin had a domestic production in 1927 of the value of 
$2,070,000, but is now to be embargoes because 1 per cent of 
the domestic consumption was imported in 1927. 

An important dye—Prussian blue—is likewise to be em- 
bargoed because thirty-four one-hundredths of 1 per cent was 
imported, as against domestic production of the value of more 
than $1,364,000. : 

Carbon black, another important commodity, highly offended 
domestic manufacturers, because 97 pounds were imported in 
1927, though the American manufacturers produced 168,999,000 
pounds, In 1927, 116 pounds of chrome colors were imported, 
as against domestic production of the value of $5,562,855. 

Sodium bicarbonate has offended domestic manufacturers 
because one-tenth of 1 per cent was imported, though domestic 
production was valued at more than $3,639,000. 

There were 50 tons of sodium carbonate imported, as against 
1,466,878 tons domestically produced. That was a great offense 
and no further importations must be allowed; and the imports 
of salt were but seventy-one one-hundredths of 1 per cent in 
value, as against a domestic production of nearly $25,000,000. 

The importations of sodium hydroxide were only one-tenth of 
1 per cent in value, though the value of the domestic production 
was more than $36,000,000. 

There were 7 pounds of borax imported, or three one-hun- 
dredths of 1 per cent of the domestic production, which was 
valued at $5,079,278. 

Chloroform is an important medicine, but it has offended, 
as 11 pounds were imported in 1927 as against 1,909,660 pounds 
domestically produced. 
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Tin compounds of the value of more than $10,500,000 were 
manufactured in the United States in 1927, but there were 
importations of the value of $913. That, of course, nrust be 
prohibited by changing the basis of valuation. There were 
twenty-six hundredths of 1 per cent of fire brick imported, as 
against more than $36,000,000 worth produced by domestic man- 
ufacture. We produced in 1927 silica brick to the number of 
more than 245,000,000, but it was unfortunate that 6,000 brick 
were permitted to come into the United States, so there must 
be no such offense in the future. There was a building program 
in 1927. and domestic manufacture produced more than 
7,000,000,000 common building brick. Unfortunately, it appears 
there were 1.36 per cent permitted to be imported. They must 
be kept out in the future. We permitted fifteen one-hundredths 
of 1 per cent of calcined gypsum to be imported, as against a 
domestic production of nearly 4,000,000 tons. 

Apparently we made a mistake in permitting 1.16 per cent of 
cement to be imported as against domestic production of 
175.330,381 barrels. 

The glassware paragraph reveals that the Fordney-McCumber 
Act is almost an embargo, and yet the bill before us greatly in- 
creases tariff duties. We manufactured more than 481,000,000 
square feet of window glass in 1927 and imported only 12.62 per 
cent, and yet the bill before us carries a much higher duty. We 
produced mirrors and looking-glasses valued at $17,661,262 and 
imported thirty-nine one-hundredths of 1 per cent of that value. 
That was too large an importation, so the bill before us seeks 
au increase in the tariff duties. The domestic production of pig 
iron was 35,858,232 tons in 1927. The imports for 1927 were 
132,568 tons. But that was too large for the steel interests, so 
the rate of duty is to be increased. The domestic production of 
steel ingots and iron castings and steel bars in 1927 amounted 
to 52,458,000 tons. The imports in the same year were approxi- 
mately 107,197 tons. The domestic manufacturers produced 
pocketknives valued at more than $5,000,000 in 1927. The im- 
ports were 44 per cent, so the duty on pocketknives has been 
increased. We manufactured table and kitchen cutlery—not in- 
cluding silver or plated—of the value of nearly $6,500,000. The 
imports were 4.1 per cent, that being the ratio of imports to 
production, It was wrong to permit the importation of scissors 
and shears, though there were only 5.7 per cent of imports as 
compared with domestic production; accordingly the duties are 
to be increased. Domestic production of safety-razor blades 
amounted to more than $38,000,000. The imports were nine- 
tenths of 1 per cent, but the makers of this bill objected and 
recommended an increase in the tariff. We imported only 
thirty-nine one-hundredths of 1 per cent of the domestic produc- 
tion of clockwork mechanisms, the value of the domestic prod- 
ucts being $75,000,000. The tariff rates are therefore to be 
increased. 

Mr, President, I hope Senators will examine this table. It 
furnishes conclusive proof that the Fordney-McCumber bill 
constitutes an embargo upon many commodities, and that do- 
mestie manufacturers will never be satisfied until not a single 
commodity shall be imported which can possibly be produced in 
the United States. 

I ask permission to have this table printed without reading 
at the close of my remarks. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

(See Exhibit A.) 

Mr. KING. Mr. President, I have another table prepared by 
representatives of the Tariff Commission showing a number of 
commodities which fall within the schedules of the Fordney- 
McCunrber bill and within the bill before us. The present tariff 
duties are more than 70 per cent upon most of the commodities 
mentioned in the table. American manufacturers are exporting 
commodities of the value of hundreds of millions of dollars and 
selling them in competition with manufactured articles in 
many countries of the world. We are competing with Great 
Britain and Germany and France in their own markets and 
selling to the inhabitants of those countries manufactured and 
semimanufactured products of a far greater value than the 
imported manufactured and semimanufactured commodities. 
Because of the superior conditions enjoyed by the American 
industry we are able to compete in the markets of the world 
with the most advanced industrial nations, 

Mr. President, our exports for 1928 exceeded $5,100,000,000, 
a large part of them consisting of manufactured and semi- 
manufactured products. Our imports for the same year were 
largely crude materials, products not indigenous to the United 
States. It can be said, therefore, that we suffer but little com- 
petition from foreign imports. We are invading the fields 
heretofore occupied by other nations, and are finding increased 
markets for our surplus products, 
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Mr. President, the table to which I referred a moment ago 
I. now offer for the Recorp, and ask that it be printed as an 
appendix at the close of my remarks. It gives a number of 
paragraphs in the act of 1922 and in the House bill and the 
actual or computed ad valorem rates under the act of 1922 and 
under the House bill now before us. I ask permission to have 
this table printed at the close of my remarks. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

(See Exhibit B.) 

Mr. KING. Before leaving the table permit me to call attention 
to a few items found therein, The duty upon flavoring extracts 
is nearly 81 per cent; upon vegetable or mineral oils, immersed 
or saturated with alcoho! containing more than 20 per cent and 
less than 50 per cent, the duty is more than 137 per cent, and 
containing more than 50 per cent alcohol, 226.14 per cent. 
Natural indigo carries a duty of more than 102.82 per cent. The 
duty on soybean oil is increased from 40.52 to 81.05 per cent; 
the duty on paints and colors used by the school children of the 
land is increased from 40 per cent to 70 per cent ad valorem. 
Epsom salts carries a duty of 85 per cent in the Fordney Act, 
but under the House bill it is inereased to 169.80 per cent. 
Caffeine carries a duty of nearly 141 per cent. Medicinal 
preparations containing 20 per cent of alcohol or less have 
levied upon them a duty of nearly 72 per cent, and if there is 
more than 20 per cent and not more than 50 per cent of alcohol 
the duty is increased to 125.30 per cent. 

The duty on plain chinaware, not decorated, is 60 per cent 
under the Fordney Act, but is increased by the House to 76.76 
per cent. If decorated, it is increased to 81.05 per cent. Chemi- 
cal porcelain and stoneware, if decorated, carries a duty of 70 

r cent under the Fordney Act and 74.53 per cent under the 

ouse bill. Electrical porcelain, if not decorated, is raised from 
00 per cent ad valorem to 61.61 per cent, and if decorated the 
70 per cent duty under the Fordney Act is increased to 219 per 
cent by the House bill, All other china and porcelain, not deco- 
maien is increased from 60 per cent ad valorem under the exist- 
ng law to 162.68 per cent in the House bill. 

The earthenware and glass schedules show large increases 
over the Fordney Act, which carries almost prohibitive duties. 

The duties upon dress goods and light-weight fabrics and 
wool have been increased until some of them bear a duty of 
more than 115 per cent under the House bill. 

The duties upon dyes based upon the American selling price 
are almost prohibitive, notwithstanding the fact that domestic 
manufacturers are producing dyes cheaper than in any other 
country and are exporting large quantities annually. 

I shall not take the time of the Senate to further examine the 
table. It will confirm the statement that under existing law 
tariff rates are unnecessarily high and enable domestic manufac- 
turers to impose prices burdensome to the consuming public. 

Mr. BLACK. Mr, President 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Alabama? 

Mr. KING. I yield. 

Mr. BLACK. I am very much interested in the statement 
of the Senator relative to the amount of dyes exported from this 
country and the tariff dyes. Does the Senator have the figures 
showing the comparison between the amount of dyes exported 
and the amount produced in this country? 

Mr. KING. Mr. President, my recollection is that the domestic 
production of dyes in 1927 was over 95,000,000 pounds and the 
exports were more than 32,000,000 pounds. The imports are 
limited to a very few dyes of a superior quality not made in 
the United States. It is the design of those supporting this bill 
to prevent a single color from coming into the United States. 

Mr. President, the Senator from New Jersey [Mr. Ener] a few 
days ago made a statement which, if I interpreted him cor- 
rectly, implies that our imports are increasing and threaten 
American manufacturing industries. The thought has been 
emphasized by advocates of the pending bill that American 
industries were encountering formidable, if not destructive, 
competition. Mr. President, there is no justification for these 
contentions. -I call the attention of the Senate to some domestic 
industries with a view to demonstrating their prosperity. 

The National City Bank of New York, in its September issue 
of its pamphlet entitled “Economic Conditions, Government 
Finance,” and so forth, states that the activity of manufactur- 
ing and trade has remained high during the past month; that 
railroad freight-car loadings are higher than in any previous 
year; that the steel mills are operating at better than 90 per 
cent of capacity, and ingot production points to a new high rec- 
ord with 58,000,000. tons compared with 49,853,000 tons in 1928; 
that machine-tool sales are better than normal volume; that the 
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orders placed for freight cars were 162 per cent larger than in 
any corresponding period for 1928; and that orders for locomv- 
tives have been increased by 228 per cent. Building activity has 
been maintained, and contracts awarded in July increased 
sharply above June figures, and the month’s total of $652,400,000 
was the highest ever recorded, with the exception of May, 1928. 

Reviewing the semiannual reports of corporations, the 
pamphlet states that— 


The net profits of 900 corporations whose reports have been received 
for the first six months“ period of 1929, show net profits amounting to 
2,449,907,000 as against $1,924,264,000 for the corresponding period of 
1928. i 


This represents an increase in the net profits of 27.4 per cent. 
Various industries are given in the report. The amusement jn- 
dustry shows an increase of net profits during the first six 
months of 1929, amounting to 68.4 per cent over the net profits 
for the corresponding period of 1928. In the 21 corporations 
representing the automobile industry, net profits increased 4.1 
per cent. Other increases are as follows: Aviation, 66.2 per 
cent; building materials, 36 per cent; chemicals (industrial), 
27.4 per cent; chemical products, 13.8 per cent; coal mining, 48 
per cent; copper, 89.6 per cent; electrical, 36.5 per cent ; flour and 
baking, 17.1 per cent; food products, 12.7 per cent; household 
goods, 26.5 per cent; iron and steel, 102 per cent; machinery, 
54.7 per cent; merchandising, 31.1 per cent; metals (nonferous, 
excluding copper), 41.2 per cent; office equipment, 30 per cent; 
paint and varnish, 45.7 per cent; paper products, 15.5 per cent; 
petroleum, 76.4 per cent; printing and pulp, 15.6 per cent; rail- 
road equipment, 42.2 per cent; real estate, 41.1 per cent; ship- 
ping, 179 per cent; textile products, 42.2 per cent; tobacco, 20.1 
per cent; miscellaneous, 39.6 per cent; manufacturing and trad- 
ing, 36.6 per cent; railroads, 21.9 per cent; telephone and tele- 
graph, 7.1 per cent; other utilities, 17.9 per cent. 

I call attention to the fact that the net profits of the 39 iron 
and steel corporations reporting for the six months’ period of 
1929 amounted to more than $189,000,000, or 102 per cent 
greater than the profits for the corresponding period in 1928. 
The reporting corporations of the chemical industry, which is 
pleading for increased tariff rates, increased their net profits 
by more than 274 per cent in the six months’ period of 
1929; and the 14 textile companies reporting increased their 
net profits 24.2 per cent above their net profits for the corre- 
sponding period in 1928. , 

The Survey of Conditions in Trade and Industry, published 
by the Irving Trust Co., of New York, for the month of August, 
1929, corroborates the statements contained in the report to 
which I have just referred. It states that 10 out of 13 groups 
of commodities show “a general upward trend of commodity 
prices.” These groups include breadstuffs, livestock, provisions, 
hides and leather, textiles, metals, coal and coke, oils, naval 
stores, and miscellaneous products. On page 6 of the survey 
this statement appears: 


The total value of building and engineering contracts awarded in 
37 States east of the Rockies in July represented an increase of 20 
per cent over June and of 12 per cent over July, 1928. 


The survey also states that the value of contracts for public 
works and utilities construction reached the highest figure on 
record, “ that in the New York and northern New Jersey district 
the value of all contracts was the largest ever awarded in July 
and the second highest for any month.” It quotes Bradstreet's 
report, which states that “ building permits in 172 cities in July 
were 14.6 per cent larger than in June.” On the following page 
the statement is made that the— 


Iron and steel industry was conducted in July at the highest level on 
record for that month * * +, Buying of steel pipe and railroad 
rolling stock has been heavy, especially in mid-western centers, and 
gains in this direction have tended to offset declines in takings of steel 
by some automobile manufacturers, chiefly in the moderate and higher 
priced divisions. Large projects also dominate the structural steel 
market, especially in New York and Chicago, and much railroad bridge 
work is being built in the Middle West. Meanwhile, miscellaneous buy- 
ing of steel bars, plates, and sheets has maintained production at a 
rate in midsummer which formerly would have been considered favor- 
able for a spring or fall peak. Production of agricultural implements 
and machine tools continues to run well ahead of a year ago, and 
locomotive orders are larger than for several years. 


Pig-iron production, the survey shows, established a record in 
July for the month, and was nearly 2 per cent higher than in 
June. The gain over July, 1928, amounted to 23 per cent, and 
during the first seven months of 1929 production reached the 
record figure of 25,426,000 tons, an increase of 3,833,000 tons 
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over the corresponding period of last year. The total steel in- 
got production in July of the companies reporting to the Ameri- 
can Iron and Steel Institute was 27 per cent higher than a year 
ago. The production of steel ingots in the first seven months of 
1929 amounted to 31,949,000 tons, a gain of 4,915,000, or 18 per 
cent, over the output in the corresponding period of 1928. 

In the face of these remarkable figures showing enormous 
earnings the steel interests are here demanding higher duties. 
They dominate the home market and export in competition with 
other countries. It is amazing that they have the temerity to 
ask for higher duties upon pig iron or steel products. 

The survey, from which I have quoted, states that the wool 
production in the United States shows a material increase in the 
past seven years. The statement is also made that the deliveries 
of raw silk to mills in July were the largest on record for that 
month, showing an increase of 15.8 per cent over June and of 
81.5 per cent over July, 1928. 

The survey also states that the production of pig iron for the 
month of July, 1929, was 8,785 tons as against 3,072 in 1928. 
Steel ingots production reports show 4,572 tons in July, 1929, 
as against 3,597 tons in July, 1928. The consumption of cotton 
was 546,457 bales in July, 1929, and 439,821 bales in July, 1928. 
There was also an increase in exports of bales in July, 1929, 
over July, 1928. Factory employment in 1929 showed a consid- 
erable increase over factory employment in 1928. Chain stores 
sales were $156,822,000 in July, 1929, as against $120,471,000 in 
July, 1928. 

Mr. President, I have further figures here indicating the in- 
creased production upon the part of American manufacturing 
industries. They refute the statements made by witnesses be- 
fore the Ways and Means Committee and the Senate Finance 
Committee, as well as some claims made upon the floor of the 
Senate, to the effect that the manufacturing industries are 
languishing and are seriously menaced by foreign competition, 
I think the record shows that if competition is encountered by 
domestic industry it is not from without. Mergers are taking 
place; smaller corporations are being absorbed by larger ones 
and some inefficient and marginal producers are unable to meet 
domestic competition; but in substantially all industries there 
is increased production and larger profits. No domestic in- 
dustry can seriously contend that foreign competition menaces 
its secure and impregnable position. It may be that in some 
instances domestic concerns are constrained to sell their prod- 
ucts at a lower price than is desired because of competition 
flowing from imported’ commodities. 

I have been told by representatives of the Government 
familiar with imports, that from 50 to 80 per cent of all im- 
ports are by American business men and domestic corporations, 
Such establishments as Marshall Field & Co., John Wana- 
maker, Best & Co., and Woolworth & Co., import various com- 
modities which are disposed of in connection with commodities 
supplied by domestic manufacturers. 

Mr. President, the claim is sometimes made that our exports 
do not compete in foreign markets with commodities there pro- 
duced. The facts do not support this contention. We export 
commodities of the value of hundreds of millions of dollars and 
sell them in competition with articles produced in the coun- 
tries in which we sell. We export shoes to Great Britain and 
sell them in competition with English shoes, at the same time 
we import shoes from Great Britain. The fact is that the 
British imported shoe cost more than American shoes, There 
are reciprocal exchanges of similar commodities between the 
United States and Great Britain. We are exporting manu- 
factured goods to foreign countries and from the same countries 
are importing similar manufactured goods. 

I have heretofore referred to the fact that most of our imports 
are not dutiable and are on the free list. They consist of prod- 
ucts not produced in the United States or which are necessary 
for our industrial development. In 1928 our total imports were 
$4,091,120,000. Of this amount the commodities that were duti- 
able were valued at $1,393,469,000; that is to say, 34 per cent of 
our imports were subjected to duties, the amount collected being 
$565,501 ,000. 

One of the outstanding developments of our foreign trade has 
been the increasingly large proportion of our manufactured mer- 
chandise in our exports. In 1928, 68.5 per cent of the total 
value of goods shipped abroad were manufactured goods, includ- 
ing finished products, semimanufactures, and manufactured 
foodstuffs. Finished manufactured products amounting to more 
than two and a quarter billion dollars represented 44.9 per cent 
of our exports. This was an increase of $227,000,000 over 1927, 
or 14 per cent increase over the exports of that year. Our ship- 
ments abroad of raw materials increased 8.4 per cent. 

Mr. President, I desire to insert in the Recorp without read- 
ing a comparison of exports and imports grouped according to 
their use or degree of manufacture in 1927 and 1928, 
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Sih PRESIDING OFFICER. Without objection, it is so 
orde: 
The following is the table referred to: 


TABLE 4.—Comparison of exports and imports grouped according to their 
use or degree of manufacture in 1927 and 1928 


DOMESTIC EXPORTS 


Group and rank 


1, Finished manufactures..._| $2, 259, 387, 000 
2. Crude materials 
3. Semiman 


4. Manufactured a 
5. Crude ſoodstuffs 


Mr. KING. The general expansion of our export trade is re- 
vealed in the fact that 10 out of 11 commodity groups made gains 
of from 1 per cent to as high as 21 per cent in 1928 over 1927. 
There was a remarkable increase in the number of items or com- 
modities exported, and the values of approximately two-thirds 
of our 100 principal exports were larger in 1928 than in 1927. 
To illustrate the wide range of exports I desire to insert, with- 
out reading, a table prepared by the foreign-commerce depart- 
ment of the Chamber of Commerce of the United States. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. a 

The table is as follows: 

One hundred chief exports according to value, 1928 
Commodity and rank: ! 


1. Unmanufactured cotton (18.3 per cent $920, 009, 000 
2. Automobiles, parts, and accessories, except tires 
(9.9 per Sin fo SSS ERR ERT RES Eee eT 500, 174, 000 
3. Gasoline, naphtha, and other light products 
r eal oat ene ceive 231, 970, 000 
4. Leaf tobacco (8.1 per cent 154, 131, 000 
5. Refined copper ingots, bars, and other forms 
(26) pet omit) So a es 140, 340, 000 
8. Wheat (2.4 per cent) ma 9, 000 
7. nery and implements (2 
4 
10. Illuminating oil (1.9 per cent) 
11. Lubricating oil (1.8 per cent 91, 591, 000 
12. Boards, planks, and scantlings (1.8 per cent) - 88, 576, 000 
13. Cotton cloth, including duck and tire fabric 
(1:6: per: cent). se 79, 296, 000 
14. Iron and steel plates, sheets, ske 
Sa SY 9 RE RS ROSS ES SLE 
15. Wheat flour (1.5 per cent)--------.__---__---- 
16. re as 
e em 
ir eikon r a i 
19. Undressed and dressed furs_— 8 
20. Automobile tires 68. 
21. Iron and steel tubular products (pipes, tubes, 
r en 29, 573, 900 
22. Power-driven metal-working machinery 27, 426, 000 
23. Oil cake and oil-cake meal 27, 198, 000 
24 ‘Cradé petroleum. 0 a Ue) 26, 786, 000 
25. Cann fruit. 26, 759, 000 
26. Fresh apples 26, 663, 000 
27. Corn — 26, 367, 
28. Paints, pigments, and varnishes 25, 612, 000 
29. Books, maps, pictures, and other printed matter. 24. 249, 000 
30. Cured hams and sboulders -=-= 23, 306, 
81. Construction and conveying machinery 790, 
32. Cigarettes — Te 059 
33. Typewriters- 
34. Fish 55 
85. Medicinal and pharmaceutical preparations 20, 350, 000 
36. Photographic goods — 20,218,000 
ee e —— 19,461,000 
38. Musical instruments 138, 131, 000 


. Structural iron and steel 
osin 


Figures in parentheses after name of commodity indicate percentage 
sine of domestic exports. X * 


of the total v. 
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re and rank—Continued. z of approximately $280,000,000 to our Territories and possessions, 
CCT $14, 352, 009 | An examination of the table reveals the fact that we exported 
52. Coal-tar products.___--__--.-----------___ === 14, 114.000 | commodities produced by substantially every industry in the 


14, 060,009 | United States. These exports included leather, cotton cloth; 
12.988,00 | machinery, furs, iron and steel products, fruit, paints, pig- 
y 12, 858, 000 | ments, and varnishes, various kinds of machinery, medicines, 
Iron and steel bars and rods- 12, 824, 000 | photographic goods, timber, structural iron and steel, and steel 
. Raisins—-__ tools, fertilizers, cotton yarn and cotton wearing apparel, coal- 
tar products, silk hosiery, perfumes and toilet preparations, 
iron and steel bars and rods, boots and shoes, glass and glass 
products, steel rails, rayon manufactures, and so forth. While 
the leather industry is claiming depression, the exports in- 
creased, and amounted in 1928 to $55,165,000. There were also 
exported leather boots. and shoes, valued at more than $10,000,- 


53. wining and quarrying machinery. 


9, 789, 000 | 000. Chemical products were exported to the extent of tens of 

2. oe ook millions of dollars, 
9. 092; 000 Mr. President, I appeal to Senators upon the other side to 
take cognizance of the needs of the American people, to prop- 
8 1115 on erly appraise our industrial conditions and our economic struc- 
8, 693, 000 | ture. The picture is not as perfect or faultless as many would 
8, 606,000 | bave us believe. The centralizing forces operating within the 
8 877 00 Republic may prove disturbing factors to our security and 
78 S, 502,000 | Prosperity. Economie policies that do not rest upon sound 
19 8. 8 principles will 3 in confusion if not disaster. As wealth 
. + VOR is piled mountain high in the hands of trusts, corporations, and 
F Ee aperia interests socialism in various forms may follow in its 

NL E ͤ ..... ̃ ͤ——— ERER 7. 844. 000 | wake. 

= Stationary and portable internal-combustion en- 4 513, 499 | Republics are not free from disturbing and menacing dangers; 
84. Cash SEE Lee on ae ee 7, 475, 000 | indeed, democracies, by some it is said, are beset by graver dan- 
_ 85. Copper wire, including insulated wire and cable. T. 441, 000 | gers than other forms of government. It is important that Fed- 
86. Turpentine .. 2.117.000 eral legislation and national policies should breathe a spirit of 
88. Animal oils and greases, inedible-__---___--_-- T 038, 000 7 of 3 und m 1 naea esha . must 
. Old and scrap ecpper .. , 985, no sectional or specia ere mus no favorites, no 
91. Pickled and cured meats, except hams and bacon- 6, 944, 000 | Policies that will make for castes or classes or divisions among 
92, Electric motors 6,813,000 | the people of this Republic. For that reason, if there were no 
$8 Reu neago. 8 STS DEES See SE I ONS EE 6; 8 other, I appeal on my Republican friends to abandon a policy 
„„ „ * ase’ of that will strengthen the hands of monopolies and trusts, that 
90 and ee en Serap, Including tinplate SeraP-— 803.000 | will increase prices, and add to the burdens of the American 
97. Refrigerating sets up to 1-ton RY - 6,469,000 | wage earner. We should lighten the tax burdens and restrict, 
po ahe aR en e 2 6. 189. 6000 | so far as possible, the expenditures of the Federal Government. 


100, Printing presses_________ ae 6, 156,000 | Tariff burdens are tax burdens. They are not paid by the 
All other domestic exports*_—_--_..-_- 843, 558, 000 | foreigner; they are paid by the consumer. Taxes paid by the 
5 029 882 Ooo | great trusts and corporations and manufacturing interests are 

rE: — opos — eee passed on to the people and paid by them. 
* Exports of household and personal effects amounted to $16,114,000 Mr. President, we will not be serving the interests of the 
to the calendar year 1928 as compared with $13,945,000 for the year people if we pass the bill before us in its present form. It 
1927. would be better to have no bill than the pending measure. 
Mr. KING. This table gives 100 chief exports according to | Unless it is materially modified I shall feel constrained to vote 

value in 1928. It does not, however, include exports of the value | against it. 


EXHIBIT A 
SCHEDULE 1.—Commodities of which imports were less than 19 per cent of domestic consumption in 1927 
IU. S. Tariff Commission] 
| 


Ratio of 

Paragraph, Domestic Imports for Production Domestic Apparent | imports 

act of 1922 Commodity production | consumption | plus imports exports consumption | to con- 
sumption 

1 Acetic anhydride: x Per cent 
Pounds 1 2, 088, 567 n 2, 097, 932 0.45 
$584, 709 $585, 667 $585, 667 15 
21, 009, 603 21, 415, 148 19, 016, 732 2.13 
$1, 582, 565 31, 602, 460 + $157, 702 $1, 444, 758 1. 38 
7, 058, 215 r ee 7, 129, 506 1.00 
$3; 150, 976 $3, 169, 4% --.--. $3) 160, 491 58 
1, 297; 232 1, 418, 198 1, 418, 198 8.83 
3503, $620, 610 3620, 610 4.37 
515, 876 N 515, 870 
r ee ae ae ae 
55, 684, 015 55, 762, 581 53, 588, 908 15 
% %%% // AAA AE ... eS 
50, 955, 573 51, 592, 985 51, 592, 985 1.24 
33, 821, 668 „034 83, 889, 034 1. 73 
166. 47 a UI PAOSSA 166,472 
$203, 878 r AUA eens ss $203, 78 
36, 265, 122 37, 287, 397 3, 934, 738 293 
Not shown 3105, 7934 4 SES AOR SS A 

11,722, 798 11, 722, 853 11,722.83 
33, 516, 839 $3 616,852}. oe $3, 516, 852 

3 24, 000, 000 à 24, 154, 223 19, 195, 119 . 80 
. Ta N freee eee SER cc 


Footnotes at end of schedule. 


—— 444 ———ͤ —-ͤ—-U—̃—ñ— 


1 $1, 049, 759 
* 1, 909, 660 
* $391, 480 


Not sho 
* $2, 727, 


11 17, 300, 
u $16, 507, 000 


$23, 817, 616 


136, 505, 506 
7 $3, 909, 804 


14, 695, 699 
7 $1, 432, 321 


72, 421, 301 

$1, 677, 523 
9 

$5, 312, 807 


9 
$219, 353 


5 
750 

0% 
$1, 235, 909 
9, 478, 629 
$358, 473 


5, 524, H4 
$276, 553 


Footnotes at end of schedule. 
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Domestic Imports for Production Domestic A 
consumption | plus imports exports Pl ai ‘oon 
sumption 
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4, 768 1, 682, 201 eri 
$1, 534 $400, 6S4 8 
31, 751 751 x 

E R at oe a 
807 26, 941, 858 1. 178, 702 1% .O1 
n geass) ieee, Sese 185 
156, 280 7, 976, 280 |}... 22... oe. 7, 976, 280 1.96 
$12,793} 200, 458 3 4.20 
193, 500 NI 11, 015, 500 1.76 
$3, 683 118 8 17918 688 1 15 
1, 522, 766 610, 384, 766 42, 256, 868 127, 898 27 
$19, 430 $7, 804, 881 $491, 317 $7,313, 564 27 

38, 422, 720 534, 231, 578 

$780, 323 „7 8 RSS 

0 45, 020 

0 $E 080, 400 

357 7, 334 
$50) 0% KEEA genie ATE SEURE Some: 
2, 711, 921 226, 921 1 586 399, 335 1. 30 
875, 550 mene 30 852 1 1. 93 
4, 450, 726 408, 360, 726 4, 873, 260 487, 466 1. 10 
8167, 400 $9, 564, 962 $197, 361 easton 1.79 
5, 501 MA 110, 402 4.98 
$7, 045 935 $204, 3.44 

A 1. 


y2 
205 

820 ou 70 
10, 560 275 
$15, 080 1. 58 
525 - 86 
70232 ine 1. 76 
4, 910, 316 26, 770, 560 76, 6.42 
$5, 419, 582 $43, 952, 377 $5, 495, 322 $38, 457, 055 14.09 
11, 359 13, 463, 589 08 
$, 266 80, 320, 814 7 
89, 109 2, 982, 356 2.99 
$233, 188 $6, 723, 914 8. 47 
160, 042 4, 421, 447 3.62 
$195, 452 $2, 622, 819 7.45 
WD pee et eee | pues ES Siete: EE StS PEE ee 

$425, 439 $45, 929, 797 

134, 946 17, 434, 946 

$110, 236 $16, 617, 236 
Oe re eae ß 

249 $23, 818, 865 

3,748 36, 500, 254 

$391 $3, 910, 195 


2 4, 695, 721 
$12 $1, 432, 333 


2, 421, 601 
$1, 677, 673 


55 

$1, 260, 963 $253, 236 $1, 007, 727 249 
None. 9, 476, 00 9, 476, 620 
None. SOR ATE A AER $358, 473 }...-...... 
110, 049 5, 634, 998 634, 993 1. 95 
$8,901 $285, 4. yas, R12 
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SCHEDULE 1.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927—Continued 


Apparent 
consumption 


Per cent 

0.01 

04 

r 26 
VT . id 255020 445,811 $40, 250, 5511 $1, 782,171 $38, 468, 37 | 7, 12 
90, 765 8 

$429, 475 $429, 47/60 

9 D N eee D 
e $554, 60 
Ne 773, 722 8 60 
N 288 751 & 18 

20, 856, 212 1003, 673 19, 762, 500 

$3, 088, 907 43141, 235 $2, 947, 672 
Ne 18,404. 653 4.30 

$3, 305, 345 cc $3, 305, 345 535 
r $415, 069 1 75 
$30, 627, 706 

1, 633, 922 5.66 

„ 49, 419, 836 . 04 

2, 525, 240 780, 550, 018 81 


1, 887, 910, 304 67,981, 717 | 1,819, 928, 677 
$142, 242, 052 $5, 937,557 3133, 304, 405 


SSS TE OR = 1j 1,887, 910, 000 
$142, 242, 000 


heri Ereti A T E T N N 1 15, 579, 781 15,785, 063 15, 785, 063 
E EA A aE E ERE en ener A AA Es EAS 567, 662 $1, 567, 662 7 
67 | Hydrogenated oils: 
Tons. 249, 977 02 
j Wk EEE EE A 
319, 216 1.00 
— $2, 091, 736 1,00 
2,059 2,059 34 
81, 368, 842 $1, 368, 842 31 
4, 632 4, 632 9.90 
= $1, 250, 697 $1, 250, 697 9.10 
* 29,820 29, 820 1 
— $2, 473, 908 $2, 473, 908 1 
1 16, 666 . 7⁰ 
$5, 615, 312 enans $5, 615, 312 0 


1 097 811 1 286 

$0 312 910 $4 S00. 734 44. 742 770 x 

48838 4, 627 4.91 

Wonne $1, 071, 315 2.90 

29, 686 u 1, 508 28, 178 215 

3 $2, 506, 868 $188, 995 $2, 317, 872 1.75 
163, 310, 000 163,311,182 | 1 2 857, 581 100 458, 601 

$13, 064, 046 $13, 064, 179 $271, 376 12 702, 808 vaca a 

700 732 3.14 

$178, 457 $182, 278 2.09 

39, 073 39, 099 07 

$6, 980, 042 $6, 984, 445 05 

152, 695 146, 813 11 

1 $34, 537, 385 $33, 620, 060 09 
37, 772, 000 37, 775, 602 01 

17 $542 414 $542, 559 103 
25 99, 055, 300 98, 598, 876 +03 

wo L ———.——.—.—.——.—.—.—.—.—.— . ———.————.—..— —.— 
1176, 994 2, 100 182, 864 4,36 

$17, 163, 620 8222 585 |- $17, 507, 201 3.78 

171, 432 14, 494 158, 413 03 

4 $22, 064; 213 $1, 821,786 | 320 481, 473 1.17 
9.144 111, 858 05 

$338, 155 $3, 304, 405 10 

401 1, 446, 6 

sor? aid su 4 ais 02 

36, 2, 917 00 

$2, 422, 144 058, 249 04 


_ Footnotes at end of schedule. 


Value 
Monosodium e disodium phosphate, and n 
phosphate: 


11925 production for sale. 
Imports almost entirely of medicinal grade. 
1927 exports not shown, Figure is mean of 1926 and 1928, 
4 Value confidential. 


926 figures. 
Gold and silver salts only. 
Does not include collodian. 
u Includes collodian. 


n Brinting not shown, because both liquid and solid forms are included. 
etnies dy and writing inks only. 


No e 
(1) Total value of imports in 1927 of commodities of which imports were les than 10 per cnt of domestic consumption, listed above 


FF EN Se aS ert RS Ek ie Ee per jet — 


(2) Total value of imports for 
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SCHEDULE 1.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927—Continued 


$ 


z £. 
88 64 88 88 89 BS 33 


E n 
a BRR 


2 
2 


g 
= 
= $ 


anne eed eee ee ee 


= 
5 


g 


8 


8 


—— — 


1 Turkey red oil only. 
u Bone black, bone char, and blood char. 
5 d 
w ge, an Š 
* Chrome yellow, | green, an d other colors, 


5 1 Bone hick ne id other — pigments, ground in oll, 
an 

2 Bone black and lampblack. z ary 0 * 

* Red lead and litharge. 

ys ous, spirit, and nitrocellulose 3 


3 Sodium sampu and metabisulphite: 
® Bichloride and tetrachloride, 


SCHEDULE c ( ĩ⅛ T. 


1536 Coy pied et 
2667) Common building brick 


Footnotes at end of schedule. 


Apparent 


Domestic Imports for 
consumption consumption 


Production Domestic 
production plus imports exports 


872, 959 
$36, 145, 
245, 887, 
$12, 


Š 
Si 


p 
Éb 


82 
S88 82 88 88 


Be 
LARS 


Total retary briek an shapes a — — — 


000 7, 912. 000 
eee eee 
94, 468, 000 | 1, 329, 832, 000 8 

$537, 029 $14, 441, 678 
0 318, 281, 000 8 
0 $3, 630, 120 


OCTOBER 5 


pa po 


e 
293 SR 88 88 SS 88 


Ratio of 
imports 
to con- 


at 
8 


eA xt: 
88 AS Jg 
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SCHEDULE 2.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927—Continued 


Ratio of 

Domestic Imports for | Production Domestic Apparent | imports 

Commodity production consumption plus imports exports 3 pone 
sumption 

Tiles, earthen, not including roofing tiles: Per cent 
8 PPVFPGGCCCCCCCCCTTTTTTTTT—T—T—T—T— 90, 612, 072 97 5.04 
en ENE L EA AE AEE EEE E A A EN STEA $27, 412, 702 88 3.72 


Limestone (not suitable for use as building or monumental stone), 
crushed: 


crude or 


Short tons. 01 
Value OL 
. 2 
92 | 
20 | 
78 
593 . 27 
231 1.25 
056 15 
716 21 
049 2.47 
188 4. 55 
b Roman, Portland and other hydraulic: 
Total for country 
Barrels. 1. 16 
1.01 
2.15 
1.91 
3, 250, 106 1.72 
$9, 425, 520 5.80 
113, 054 22. 57 
$894, 772 20. 78 
3, 137, 052 71 
$8, 530, 748 2.12 
264, 478 2.79 
$3, 767, 038 2.82 
5, 902 6.79 
$115, 020 10, 23 
e and unsized (except splittings): 
2. 190 9.79 
. 13. 60 
Cheat porcelain: Val 7.39 
Che: Stoneware: Value 732 1,14 
ical porcelain: 16 
r e eee $10, 019, 528 4.75 
5 plumbing fixtures: Value $29, 094, 000 02 
Carbon . fi — ——-—-—-— $12, 876, 128 5.90 
B . (except perfume and 
er ng ioe 3 112, 088, $109, O11, 151 19 
. — umi 3 Vallis $12, 511, ~ $11, 512, 720 8. 54 
Blown glass tableware: A (ESTES SS Dap as oe toe ͤ RARE ice he $12, 000, : 8.33 
> 358, 058, 12.62 
432. 8, 8. 93 
797, 978 ® 3.09 
265, 594 ® 272 
147, 991 1, 081, 339 11. 48 
952, 866 $347, 164 8, 84 
571, 093 ® 7.04 
696, 676 5) 3.85 
730, 077 39 
726, 453 $924, 122 2 
ef 166, 068 $694, 133 1.15 
Burrstones, millstones, etc.: Value. $36, 533 © 3.00 
Monumental granite: 
330, 632 Q 3. 98 
868, 319 271 
775, 793 ® 64 
445 6,93 
881 00 14.84 
645 5) 69 
1 Included in total value for refractory brick and shapes exported. 7 tity estimated on basis of value. 
Production and imports are based on 6-year average, as 1927 is not a significant U 
year. 1 Estimated on value of shipments. 
Production for 1926, last for which statistics are available. u May include a small amount of kaolin or China clay. 
There were no imports of chrome brick in 1926 or 1927. un Exports include lubricants, for which no imports are reported. 
s No pon noon a 2 u Production for 1926, statistics for 1927 production not available. 
¢ Not separately a u Monumental and build pad genes 
D ports from Cuba, which include roofing tiles. u Does not include some slate imported free of duty under paragraph 1619. 
8 Total value of imports in 1927 of commodities of which imports were sess than 10 per cent of domestic consumption, listed abovs $17, 120, 381 
Total value of imports for Schedule 2 in 1928 {imports by schedules not readily available for 1927 $56, 853, 237 
Relation of (1) to (2)-.-2..-ncevccoaenconcescccncnes: ßTßßͤ ͤ ͤ ͤͤ——:. ͤᷣͤ ——.:. —— per cent 30. 11 
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SCHEDULE 3.— Commodities of which imports were less than 10 per cent of domestic consumption in 1927 


rt GONG: So ooo ck cee eae 


8 ferromolybdenum, 
calcium molybdate, etc.: 


310 


Value 
Ring travelers: Value 


Insulated wire and cable: Value 
Wire rope and strand: 
Pounds 


—— 2 — 


320 | Storage batteries: V. 
321 | Ball and roller 38 Value 
Footnotes at end of schedule. 


Domestic 
exports 


227 
31, 418 672 


523 
$12, 188 501 
152, 177 
498, 296 
253, 882 
$29, 062, 466 
210, 523 
$12, 024, 528 
31, 612 
$2, 035, 677 


16, 127 
$883, 408 
14 608 
$1, 450, 557 


20, 827 
$1, 392, 810 


$97, 811. 217 
$100, 709, 698 


Apparent 
consumption 


876, 013 
9 


6, 905, 464 
(9) 


3, 837, 929 
00 


1, 159, 236 
® 


2 
845, 


Ratio ol to ucti im- 
imports, to production plus : 


Estimated production, 


Estimated of imports, | 
to isnt rhe T plus aces i 

Estimated production. 

Estimated exports. 

1928 statistics throughout. 


Estimated exports. 
Quantity and value of production esti- 
mated, 


Ratio of imports to production plus im- 
ports, 


Estimated Ratio of imports, 
. 


Ratio of imports to production, plus 
imports. 


Quantity and value of domestic produc- 
tion and quantity of domestic exports 
are estimated. 


Domestic production figure refers to forg- 
. in steel Works and rolling 


| 
f 


aa ` 
1929 CONGRESSIONAL RECORD—SENATE 4255 
SCHEDULE 3.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927—Continued 
{ 
7 5 Domestic | Imports | Producti Domestic | A 41 
mestie uction mestic pparen 
2 Commodity production ee plus imports | exports NDA rg Remarks 
1922 
| 
32 Ralls, splice bars, ete., of iron and | 
steel: 
3, 698, 511 W Ratio of imports, to produetion 
00 00 imports. z = 
119, 525 W eae Domestic production mA value figures 
$10, 755, 107 e erg Ree cee eed refer to axles, rolled or in steel 
works and rolling ie atio of im- 
ports, to production plus imports. 
Long tons 155, 030 155, 960 18, 661 i, Domestic production and value figures 
(o bo $15, 196, 895 $15, 281,355 | 61, 273, 025 $14, 008, 330 -60 refer to car and locomotive wheels, 
rolled or forged in steel works or 
mte, Exports refer to car wheels an: 
327 | Cast-iron pipe and fittings 
1 9 „ 1. 488, 644 91, 576 12, 994 1, 567, 226 5.84 | Statistics refer to water and gas pipe 
T 05 $2, 609, 401 $1, 235, 102 0 0) known as pressure pipe. 
1553| 4,001, 553 11,725] 3,989,828] , | Domestic production estimated. 
$201, 669 050 $1, 353, 236 0 00 
42, 126 4, 023, 717 258, 538 3, 765, 179 L12 
$4, 310, 797 00 $26, 384. 955 00 0 
395, 900 @) (9) 
$19, 910 $3, 859, 910 .52 | Value of domestic production estimated. 
1,415 0 6, 878 00 
$242, 178 $24, 648, 171 $2, 512, 500 22 sen 1.00 
667,851 | 808, 433.051] 30, 941, 134 777, 491, 917 -09 | Includes also rivets, n. s. p. f. from par, 
$40, 828 $95, 934, 772 $2, 457, 787 $93, 476, 985 04 332. 
2, 039, 331 72, 322,931 2, 571, 844 69, 751, 387 2.92 
$46, 847 @) $103, 455 0 00 
236, 844 11.341, 344 2, 415, 947 8, 925, 397 2.65 
$37, 090 $1, 633, 700 $267, 082 $1, 366, 618 271 
9, 998, 463 | 1, 448, 903, 063 22, 379, 812 | 1, 426, 523, 251 .70 | Domestic production estimated. 
$237, 0 8762, 518 0 0 Importe include also tacks, brads, and 
as staples. 
536, 30, 1 79, 566, 1, 28, 525 78, 278, 435. „04 
$1,754 $4, 813, 691 $90, 699 $4, 722, 992 - 04 
334 | Steel Sa and shavings: Value $1, 000, 000 —— $1, 000, 000) $1, 000, 000 .00 | Domestic production estimated. 
335 Grit, shot, and sand: 
9, 800, 000 87, 000 9, 887, 000 88 
— $2, 428 ® 10) 
48, 000 43, 283 40, 996, 157 11 uantity partly estimated. 
na $8, 494 $5, 973 7, 908, 877 0 a : 7: 
239 8 ware: Value $27, 990, 354 $72, 100 $27, 497,011 26 d 
Bilver plated ware, not cutlery: 
Vi $35, 208, 954 $94, 672 393, $237, 402 $35, 156, 224 .27 | Imports are for hollow ware only. 
000 $197, 187 $18, 197, 187 $402, 134 $17, 795, 053 Lil 
990 $59, 687, $1, 996, 429 690, 2 
5, 135 108, 614 (9 108, 614 4.73 
$59, 84 $3, 082, 191 (9 $3, 082, 191 1.94 
3, 107, 798 9 107, 798 3. 40 
$055, $15, 345 $970, 6 $970, 1.58 
345 Saddlery and harness hardware: $5, 225, 324 $73, $5, 298, 666 $214, 526 $5, 084, 140 1.44 
ue. 
347 | Hooks and eyes: Value $195, 799 $1, 161 3190, 9%ͥ/ E E $196, 960 50 
348 | Snap fasteners and clasps: Value. $6,320,184 | $332, e $6, 653, 170 5.0 
349 | Metal buttons; Value $2, 222, 010 $78, 567 577 $100, 000 $2, 200, 577 3.57 | Exports estimated. 
350 | Safety pins: Value 255, 2. 98 
H A $66, $1, 625, 748 4.06 
352 | Penholders and tips: Value. 312, 000, 000 312,831] $12,012,831; (1) = j,.------------. 11 ae of imports, to production plus 
Mechanical pan and pens: Value. $8, 402, 261 1.35 
Gold pens: Value $2, 000, 000 N included under me- 
pens. 
353 Fountain : Value $15, 856, 116 03 
354 | Pocketknives: Value $5, 348, 624 4.4 | Year 1922 only year reported for exports, 
265 Teluging sliver orpintedy: Value -| $9,487,281 | $250,708 $0,737,900] 80 b, 68 8,12 681 4.1 
el ver or ue A A „ . 
356 Machine’ knives: Yalan, 5 500,000 | 872, 706 84, 572, 706 00 0 1,59 Ratio of imports to production plus 
imports. 
357 | Scissors and shears: Value $, 813, 527 $279, 049 $5, 093, 176 $152, 663 $4, 940, 513 5.7 
358 | Safety razors: Value $10, 172 $1, 238, 996 $732, 732 $506, 264 2.0 
Safety blades: Value. 4 $285, 817 $38, 699, 272 $7, 020, 903 $31, 678, 369 -9 
360 | Surve: instruments: Value 000, $6, 791 $2, 006, 791 $429, 443 $1, 577, 348 43 
Scientific and laboratory instru- $26,950,000 | $447, 871 $27, 397, 871 $3,129,412 | $24, 268, 459 1.85 Figures include engineers’ instruments 
ments and parts, n. s. p. f.: Value, x ` and oe not plated with gold or silver 
or platinum. 
362 | Files: Value tEh $12, 346, 529 $127, 009 $12, 473, 538 $2, 804, 076 $9, 669, 462 1.3 
365 | Rifles and shotguns: 
_ Ene On SIT eS Bs 1, 019, 590 18, 937 1, 038, 527 124. 913, 21 
C $12, 559, 301 $434, 970 $12, 994, 361 $1, 233, 942 $11, 760, 419 3.7 
366 Pistols, Eai revolvers: Value $2, 893, 952 $79, 844 $2, 973, 296 $915, $2, 058, 087 3.9 
368 Clocks and parts: Value $28, 435, 990 | $1, 131, 162 $29, 567, 152 $1, 542, 397 $28, 024, 7 4.04 
Taximeters: Value. SI, 000, 000 $3, $1,008; 8601-3 ce $1, 38 | Domestic production estimated. 
Clockwork mechanisms $75, 000, $292, 565 $75, 202, 565 {) .39 | Domestic production estimated. Ratio 
of imports to production plus imports, 
369 | Automobiles: | 
Nun bases eansnee 3, 338, 805 550 3, 336, 355 389, 731 2, 946, 624 () 
o ae cep ae $2, 537, 912, 192 | 8954, 376 82, 538, 866, 563 | $278, 419, 658 |$2, 260, 446, 910 ® 
Automobile bodies and parts: Values, 118, 950, 316 1 255 395, 339 j$1, 120, 345, 655 | $102, 357, 758 81, 017, 987, 1 


Footnotes at end of schedule. 
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SCHEDULE 3. Commodities of which imports were less than 19 per cent of domestic consumption in 1927—Continued 


pews 
por 
10 Con Remarks 
sumption 
Per cent 
00 
0.2 
1.3 Imports refer to motor boats not over 65 
2 feet long. Tonnage and length not 
ana on n 5 ec — 
u over 5 gross tons, at 
$12,674,539. 
.5 
-9 
. 250, 324 0) 
P A E E a $7, 364, 671 5 


5 
1. 388, 768, 074 1 


828 2 Domestic uet ion figure refers to aver- 
$52, 992, 965 ® age for 4 years, 1925-1928, no im- 
being recorded for 1927, 


rts 
$17, 651, 217 9 15 
— 83 125 458 15 figure refers ngines for 
. to steam e 
consisting almost wholly of tur- 
bine. Export figure includes electric 
$40, 183, 284 $2, 858 $32, 770, 234 
ame) oe „% oP | ws asin a ri 
$101, 176,776 | $427, 793 $77, 373, 134 0 
$8,150,408 | 885, 377 $4, 219, 107 &4 
$117, 018, 330 | $2, 487, 879 $113, 534, 772 22 
3 816, 000, 000 $10, 040 $15, 593, 078 -06 | Domestic production estimated. 
. 183 4 187 2.1 
C $441, 700 $8, 402 $450, 102 1.9 
— — 537 i 548 2.0 
F $644, 792 $13, 172 $657, 964 2.0 
381 
EEI ET EA RA 551,493 513, 638 .006 | Production statistics, 1925, 
ae $212, 504, 584 $18, 501 $200, 207, 437 009 | Similar in 1927. 
ä ne an BAR 16, 168, 654 () F 1 Ratio of imports, to production im- 
34% $7, 994, 827 $12,643 | 88, 007 SA o eee. Ois ports. ar 
1, 315, 000 EZ eee ee 4.8 | Ratio of nt gd enor © im- 
Dee — As $2, 958, 750 $76, 097 „ 25 ports. ol production 1 
= $2, 683, 704 $72, 619 $2, 374, 901 3.06 
684, 165 40, 461 5.6 E ible. 
8 $73, 009, 800 | $4, 821; m b 4 | Valas of production estimated. 
— 708, 12, 670, 1. 9 
PEASE EENI d APES E $47, 303, 924 23 Do. 
395 
583, 107 -01 
2 $7, 026 . $71, 950, 507 009 Do. 
399 | Metal wares, n. 8. P. f.: Value O10, 135,910 | $82, 000, 000 88, 928, 135, 910 .25 | Domestic production and exports esti- 
1 Information not available. Less than 0.05 per cent. 
3 Domestic exports amounted to 22,490,304 pounds of insulated wire and cable. Small amounts. 
e commodities of . 10 per cent of domestic consumption, listed above $62, 730, 715 
Total value of pors VVT readily available for 1927) eS, + 0 
ache... PO EAREN RESTENE S E :::. 


SCHEDULE 4.— Commodities of which imports were less than 10 per cent of domestic consumption in 1927 


Apparent con- 


sumption to con- 
sumption 

Per cent 
oennndasassiddieporsvesdsabuinnoupeeuecdsons aha free... 3, 223, 035 209, 820 3,013, 215 7.40 
— —— — T $57, 261, 763 $4, 336, 029 $52, 925, 734 6 16 
———— —ü— ĩ—ĩ — 65, 901, 369 | 7, 439, 734, 698 08 
Erco $1, 625,909 | 878. 540, 222 B 


404 
Tü T 150, 920 685, 053, 200 00 
— 2 —— $18, 806 $68, 501, 900 . 6 
405 $66, 840, 332 12 
405 $3, 570, $148, 777, 744 04 
407 Not available. S71, 871 1.33 
A aah eaaa a Not available, 457 05 
408 | Butchers’ and packers’ skewers of wood, value. $250, $250, 025 01 
rtr tameubansenes! ied Not available $22, 089, 838 5.03 


Footnotes at end of schedule, 
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SCHEDULE 4.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927—Continued 


Ratio of 
Commodity Domestic pro-] Imports for Production Domestic Apparent con- | imports 
m 4 duction consumption | plus imports exports sumption to con- 
suman 
Per cent 
10, 000 880, 928 5.38 
$4, 000 $343, 453 2.46 
$3, 183, 000 $714, 121, 518 . 65 
$1, 285, 206 , 327, 32 
Not available. $19, 333. 476 85 
Not available. $1, 257, 534 1.39! 


1 Total value of production estimated on basis of $18 per M feet. 


2 Approximated. 
a Total value of imports in 1927 of commodities of which imports were less than 10 per cent of domestie consumption, listed above $10, 005, 855 
2) Total value of imports for Schedule 4 in 1928 (imports by schedules not readily available for 1927) HHH $26, 290, 793 
SR ET A ee RSM RES rr e . REN ohe feper a per cent.. . 06 


SCHEDULE ö. Commodities of which imports were less than 10 per cent of the domestic consumption in 1987 


25 Commodity aap 
1922 sumption 
502 Tane maua, n. s. p. f.:? re Eer et 
r ANE E N E SA „ $ 
O T LY r AE E CA 9 (Q) 
503 | Maple sirup: V 
cc PAES CIETE PAA E TAA ATE NESS 3, 687, 919 432 
i E SERS r.. (1) Bee Ad [o> Tin eto Leese tint vine by ATE! ARES 
N 898, 382, 221 0003 
r neues A warp A E A 
FP $545 635, 807 $224, 034 $25, 411, 778 j..-.-.---. 
8 er ae K $ 765, 287, 139 
‘ounds -~ 7 A ls 
Value.. $17, 932,75 x 


8 
Q 
a 
g 
E 
3 


Sugar candy and confectionery, n. s. p. f.— 


Pounds 4 

pT SPS PEAS os ee E CRY LLTARA oak DEEN Wellstone $369, 508. 187 . 2398 
Chewing gum (data for 1925)— 

CCC Jon Sewanee E, TI bal node reed atenatedeonsaereiacenas of Pee See a 

/ E EOAR E EE E AAE EA P E EEI BE O PEEN $45, 930, 78 


1 Arrived at by adding production to imports and deducting exports. 
Includes sirups except maple sirup. 
Includes a small amount of maple sirup, 


Pata not available. 
(1) Total value of imports in 1927 of commodities of which imports were less than 10 per cent of domestic consumption, listed above $1, 499, 944 
(2) Total value of. imports for Schedule 5 in 1928 (imports by schedules not readily available for 1927) -vv -00anaiMinMMMnMMMmMMmM $174, 759, 643 
hee d yx rr... pesahGdkepheenae a ee per cent. 0, 858 
ScHEDULE 6.—Commodities of which imports were less than 10 per cent of domestic consumption in [97 
hg B pro- Imports ſor Production Apparent 
aph, e 4 con- 
aet ol Commodity duction consumption | plus imports sumption 
1 


601 | Leal tobacco other than cigar tobacco: 


// AAA ⁵ ( A a S 1, 116, 208, 965 | 610, 488, 533 
2227727U!!!!......õũ 8 $255, 560, 815 38, 951, 1 $116, 609, 681 

603-604 
S Jeo ATP SEN Stra LARE ae DSO 390, 711, 580 5, 078, 878 891, 632, 702 
aa E ER yang aa EE S E A ATOA $192, 646, 651 $2, 689,755 | $189, 956, 896 
Een 131, 564, 031 
$339, 334, 8 —— $339, 334, 428 


174, 731, 390 17, 732, 508 156, 998, 792 
$552, 354, 448 $13, 836, 831 | $538, 517, 617 


! Estimated on basis of 20 pounds per 1,000 large and 2.75 pounds per 1,000 small. 
? Estimated on basis of 4 pounds per 1,000 large and 2.7 pounds per 1,000 small. 
3 Weight estimated at 234 pounds per 1,000. 


W Total value of imports in 1927 of commodities of which imports were less than 10 per cent of domestic consumption, listed above $33, 196, 100 
2) Total e 1 ree 6 in 1928 (imports by schedules not readily available for 1927) n-o o0naaononrennannannnnamanMmaMnn $62, 318, 624 
ation o % AAA TXT... nner assess —T—T——ꝓꝙô·[( pele daapece ss per cent 


SCHEDULE 7.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927 


Ratio of 
graph, Domestic Imports for Production Domestic Apparent imports - 
Commodity production consumption | plus imports exports consumption | to con- 
sumption 
701 Ean i 
‘oun 
Number of head Per cent 
240, 800, 505 | 14, 646, 800, 505 15, 271, 000 | 14, 631, 529, 505 1,65 
427, 434 23, 457, 434 18, 679 23, 438, 755 1,82 
ee kt LR / / nae dad A re E 164 232, 164 $1, 204, 326 | $1, 231, 375, 838 1.21 
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ScHEDULE 7.—Commodities of which Imports were less than 10 per cent of domestic consumption in 1927—Continued 


Domestic 


Im f 
production 8 


Production Domestic 
consumption exports 


plus imports 


®© 8 o 


880 4 
375, 210, 000 908,000 | 388, 118, 000 7,000,000 381, 118, 000 3.39 
$30, 392, 010 12528 27 $31, 817, 347 $562, 825 8 751 82 3.01 
141, 896, 000 816,759 | 142, 712, 759 86, 200, 000 512,750 1.45 
$17, 311, 312 $60,901) 317, : $10, 516, 400 28 sar 813 07 
68, 208, 000 2, 064, 125 70, 362, 125 10, 800, 000 50, 582, 125 3.47 
$7, 230, 588 $187; 610 37, it 198 Ay 11 800 282.308 2.99 
16, 589, 000 28, 508 16, 617, 598 22.920 16, 594, 672 17 
$131, 221, 320 $224, 792 $131) 440, 112 3380, 730 $131; 068, 17 
995 647, 655, 995 936,972 649, 719, 023 41 
835 | $128, 788, 835 $218, 368 | 6128, 570, 467 a4 
69, 429, 494 42,270 | 00,887,224 20 
$1, 569, 091, 676 $693, 398 | $1, 568, 308, 278 20 
547, 511, 237 8, 235,058 | 8, 539, 278, 179 17 
$1 700,406, 267 $1, 505, 325 1.70 880 Ma 17 
3, 303, 044. 056 | 274. 285, 000 |. 3, 028, 779, 058 2 
$611, 579, 790 $50, 935, 177 $560, 644, 613 +43 

. 710, 687, 735 1, 774, 317, 317 Y 

475,841 | 06,122.45 $21,353,416 | ( 
1, 790, 478, 482 65,811,803 | 1, 724, 666, 679 3.31 
$201, 832, 170 $9, 817, 537 $282, 014, 633 227 


192, 513, 653 
9 


1, 506, 111, 255 


257, 157, 000 257, 157, 000 


575, 000, 000 „629, 67: 576, 629, 675 
$136, 850, 000 1 $137, 238, 164 


575, 982, 851 
$136, 868, 235 


579, 143, 745 574, 514, 438 
$136, 850, 000 351, 926 $138, 201, 926 $1, 364, 941 $136, 836, 985 
800 | 2, 162, 249, 800 2, 133, 542, 707 
$74, 808 $582, 854, 880 5 738, 173 $575, 116, 707 
129, 000, 000 7, 174, 000 136, 174, 000 661, 000 a 513, 000 5.20 
$31, 630, 800 1, 434 $32, 836, 234 ® %) 3. 67 
652, 000 2, 156 654, 156 8, 047 645, 209 3 
$41, 819, 280 $508, 486 $42, 327, 766 $832, 838 $41, 494, 923 L23. 


39 030 19, 722 186, 317 
$15, 361, 420 $4, 672 $15, 308, 052 $2, 351, 787 $13, 04 305 8 


Footnotes at end of schedule. 
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SCHEDULE 7.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927—Continued 


Commodity 


prepared or preserved (in containers of more than 15 
rie bloaters): 


Footnotes at end of schedule. 


Domestic 
production 


Imports for 
consumption 


8 88 83 
85 


RI 
$a 8 
8 


— 2 


82 


Bs 8 g8 SE 88 


En 
E3 Be 


Production 
plus imports 


Bz 
B 


£5 
88 23 


BE 


3 
#3 $3 gA 


KR 
82 2 B 


——U U—4õ᷑ẽc ũẽ.ne h nen Perr rent ß„„4„„„„ 


10 1, 042, 760 
10 8125, 131 


BE £8 


151, 654, 135 
$6, 261, 542 


121, 519 
* $401 554 


651, 785, 236 
$22,078, 320 


10 48, 415, 412 
$f one aes 


10 324, 627, 786 
* 10 031, 484 


1 676, 674 
1 $27, 708 101 


10 10, 596, 309 
10 $3, 174, 223 


10 
10 $39, 724, 01 


PE gu e. 22 
“33 SRB 88 88S 88 


po 
NS 


SCHEDULE 7.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927—Continued-. 


Commodity production | consumption 


4260 CONGRESSIONAL RECORD—SENATE 8 
5505 
etol 


afers, cakes, etc.: f Per cent 
7 F TTT 16 1, 295, 885, 283 2,196,911 | 1, 298, 082, 194 11, 489,395.] 1, 286, 592, 799 0.17 
LA AS RETR .,., ̃ .... TG ARES ERE 950 $649,469 | 8478, 210, 419 $2,051,300 | $476, 159, 119 14 


57,017 26, 074, 017 5, 177, 857 20, 896, 160 27 
$351,394 | 8103, 740, 394 $30, 188, 481 $73, 551, 913 48 
406, 810, 411 20, 913, 280 285, 897, 131 8 
$12, 420, 170 


$15, 930, 383 $3, 510, 213 


38, 754, 815 
_ $5,438, 911 
N 990 131, 023, 011 25, 917, 495 105, 105, 516 1.33 
(Q) $2, 476, 128 © © 
1 500, 000, 000 503, 962, 618 8, 884, 800 495, 077, 818 - 80 
— © ® $1, 142, 000 © 
Pounds. 
. 8 0 8 
Pounds 128, 100, 800 e 33 
Value © © 
737 | Cherries in their natural state: fies 
I DB SOREN a SE E N A E OAA AEE o e | Aen) S OU IUD OEN 69, 649, 169 32 
A $5, 982, 761 8 
pò ®© 
41 dec 904 „4i 
$16, A Oa 
742 
8 2, 006, 162, 810 10) 
$1, 979, 000 ) ® 
438, 153, 398 177, 000 718, 398 1.10 
$26, 188, 488 112 202 000 11 85 88 263 
743 | Lemons: 
506, 862, 472 22, 801, 176 061, 296 12 99 
$1, 353 7. 11 


al 
Porto Rico, receipts 
Poun 55 


747 


748 


754 


Footnotes at end of schedule, 


1929 CONGRESSIONAL RECORD—SENATE 4261 


ScHEDULE 7.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927—Continued 


h. Domestic Imports for imports 
7 755 Commodity production | consumption to con- 
1922 sumption 
757 rey not shelled: Por cont 
129, 500,262} 3972 710] = 188,472,978 / %ll I 12,98 
$10, 398, 534 | 3188, 848 310, 557, 8917 CJ 1. 80 
88, 000 000 3 972 716] 91,972 71 Jil 432 


2886, 319, 339 
$23, 214, 956 


N 125, 300, 000 


22, 201, 000 
$4, 592, 000 


W 
= 
o 


7, 459, 000 
$13, 426, 200 $162,642 | $13, 588, 842 $13, 


5, 759, 000 
$211, 931, 200 


51, 084, 000 
$7, 366, 313 


75, 000, 000 
$18, 367, 500 


Se fS 8 


E 135, 024, 884 1.83 
TERETNE ® 
17, 342, 582 16, 822, 582 7.14 
$49, 102 333 $47, 405, 333 528 
754. 787, 907 740, 361, 351 18 
ie ® 0 
7, 820, 636 7, 820, 636 86 
$59, 891, 990 $59, 891, 990 . 75 
us 221, 757 113, 221, 757 8.14 
0 ® ® 
389, 214, 602 383, 105, 898 30 
10 © © 
1, 461, 498, 666 1, 434, 338, 679 8. 41 
$21, 412, 306 $20, 696, 767 12. 86 
402, 741, 000 5, 010, 913 407, 751, 913 405, 373, 169 1.24 
WOME S = capex cratered bon snalathinne ESONI 741, 000 015, 576 756, 576 345 1. 
Potatoes, wie dried, dehydrated: TEN S; a Sox ey 7 
‘oun 


8 $2,180 


1, 202, 800 914 
® 


154, 100, 000 1, 240, 000 +80 
® © 0 
19 16, 000, 000 180, 950 1.12 
8350, 000 $15, 520 4.25 
N 725, 5.20 
610 892 11 
22 % G 855 11 
903 173, 971 +47 
sso SESI i 
351, 680, 5% 2,561,995 2 
$86, 260, 124 $913, 400 1.05 
90, 910, 156 3, 495, 937 3.84 
$13, 767, 999 $553, 274 3. 97 
769, 336 269 82 
2 838 87 ton mo 67 


Footnotes at end of schedule. 
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CONGRESSIONAL RECORD—SENATE 


SCHEDULE 7.—Commodities of which imports were less than 10 per cent of the domestic consumption in 1987—Continued 


OCTOBER 5 


106, 129, 828 
$1, 204, 061, 810 


128, 828 
81. 108. S10 


28, 828 30, 606, 025 
$1, 108,810 | 8302 997, 510 


25, 495 
$143, 122 


17 
$2, 465 


1 ction of raw oleo fats. u Normal imports about Pare pooch pounds, 
4 9 raw oleo fats included with “edible tallow.” 1 Gallas omg some dried 
Product ion figure includes fresh cuts used in the making of hams listed below. 
Less than one-tenth of I per cent. 1i Statistics not chown separa! — 2 
19285 census # Negligible production in cont ntal United States, 
t Data not av 1 Normal imports . annually. 
ier roducti e al sorely meeps nam Be pounds, valued at $37,795,321; statistics of 
parts ion d 
Site toe 2 exports on shelled and not shelled peanuts eee 
aporis ol unshaled e sn unshelled and added 
n Approrimatel Ree OE OAOT ee ceed ARAT- E AEE ME to imports of unshelle 
ses cert i te Includes unsweetened chocolate. 
F corn used in manufacture. n Includes the New England States, New Yor, New Jersey, Pennsylvania, Ohio, 
H Does clude durum, and Indiana. 
22... sports se than one-tenth of 1 per oent # Negligible. 
1 Does not include cakes, * Transferred from free list. 
n Does not include 2,886,000,000 pounds of raisin grapes grown in California. 
f im) in 1927 of commodities of which imports were less than 10 per cent 5 consumption, listed above — 135, 600 
G Total 8 ee 4 ok Schedule 7 in 1928 (imports by schedules not readily available for 1927) SA, 710, 182 
Relation ol ) to Da —— — ꝛ—yF—ͤ——ẽ ä ' ͤ4—— ñ— 


SCHEDULE 8.— Spirits, wines, and other beverages 

No tabulation has been presented listing the imports of commodities 
covered in Schedule 8, which represent less than 10 per cent of the total 
domestic consumption. 

Paragraphs 802 to 805, inclusive, include almost entirely various 
alcoholic beverages the importation of which are subject to the rules 
and regulations of the Prohibition Bureau. The manufacture of many of 
these beverages is not permitted in the United States at the present time. 
The amounts imported fluctuate from year to year, and there is no basis 
for determining the relationship of imports to domestic consumption. 

Paragraph 806, which covers various fruit juices, including grape 
juice, does not represent imports in any great quantity. Statistics are 
not available giving the domestic production of these fruit juices, 80 
that a direct comparison can not be made with imports. However, the 


quantities imported are negligible as compared to the domestic con- 
sumption. 

Paragraph 807: There have been no imports under this paragraph 
in recent years. z 

Paragraph 808, ginger ale, soda waters, and similar beverages: Only 
statistics for the total production of these various soft drinks are avail- 
able, but no separation is made for the various types, such as ginger 
ale, soda waters, ete, The imports are a negligible fraction of the total 
consumption in the United States. 

Paragraph 809: This paragraph covers mineral waters, Imports are 
unimportant as compared to the total production of mineral waters in 
the United States, but again a comparison can not be made, since no 
data covering domestic production and consumption are available since 
1919. 


ScREDULE 9.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927 


Ratio of 
Para- 2 

Imports for Production Domestic Apparent imports 
ganh, Commodity production | consumption | plus imports exports consumption to con" 
1922 


Vaine (total 
otal produced F 
e under, ee. 


—U— ——— 


Footnotes at end of schedule. 


We 
II. 825, 764 | 1,920, 417, 582 |.......-..--.-.-|----------------' 

980 | 7, 560 677 | 7,345, 556, 883 A* 

48 72 200 — 206 22 58 U $783, 908, 237 2.07 

2.25 

naa ER 5 


1929 CONGRESSIONAL RECORD—SENATE 4263 


SCHEDULE 9.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927—Continued 


Domestic Imports for | Production Domestic Apparent Haier 
‘eto Commodity production imports consumption |consump- 
Tire fabrics: : Per cent 
o Pounds 5 aE PT AEEA AR ATEN ITE: 22 55633 VVT 0 
———— —:tt- «„ — » ——— — a —— — — —ͤBVGö—N——ä— mee ewne s) 
VM es BE N AE $80, 974, 199 885 $80, 974, 584 $1,799,652 | $79, 174, 932 O 
907 


9¹¹ 


1 of cotton table damask: 


912 | Quilts or 


$14, 529, 431 


Value 
Mop, dust, and polishing cloths: Value 


913 | Gart ders, and braces: Value seed $20, 295, 605 .2 
yig rai and cords and tassels: Value 050 ¢ 
Spindle and 9 Pr STi eI s 
Labels for garments: Value aE conn a A 9 o 
Boot, shoe, or corset lacings of ‘ction or er” vegetable Abers: y 
Loom harness, healds, and collets: Value 10 0 0 
Belting for machinery: Value . u $28, 416 S 1.47 
-90 
2.15 
35 
34 
918 Cotton handkerchiefs, not embroid ®) 


Footnotes at end of schedule. 
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4264 CONGRESSIONAL RECORD—SENATE OCTOBER 5 


SCHEDULE 9.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927—Continued 


Domestic 


consumption | plus imports exports to con- 
sumption 
019 | Clothing and wearing apparel, n. s. p. t: Value $880, 787 Err de 
(a) Wearinga spperel for men end boys— r e c De ee a [ene nme aeere ens (°) | 
TTC. ͤ ͤA0—0“. « —. .. AARNE EA M F 
— —— 5-8 690, 0 
(b) Wearing ig apparel fo r . e.! . b °) 
brassiéres, and girdles 8 
and CCC E E AP A a NS AAAA AE TA AEE ace a 
3 x 3 35 


1 Not separately record un Mainly cotton woven belting and cotton transmission „ 
2 Ratio of imports to 3 production — imports. u Rubber belting, $2,681,815; — — belting $320,943. wins 
4 Estimated at 94 per cent of total product: u Mainly seamless, 
4 Based on official av: ‘arn numbers as used in the tariff act. u Mainly full-fashioned. 
Does not include silk oth or oilcloth for floors. 16 Includes cotton outerwear. 
¢ Enameled, gree me Square 3 at $2,199,187; table, wall, shelf, etc., ae Separately eo but ee at more than $15,000,000. 

738 square y. * . 43,296 cotton handkerchiefs dutiable 
lee leather made on textile bese: Pyroxylin coated, 49,050.85 square yards paragraphs utiable under other 
valued at $24,454, pos 5 10,025,277 square yards valued at $4 „088,528. 1 Not separately recorded but estimated at several 3 million dollars. 

t Wal cloth, 2,177,559 square yards valued at $1,097,269; rubberized The accuracy of these official records has been questioned. 
and hospital sheeting, 2,330,703 square yards valued at $1,097,986. u Not separately recorded, exports are negligible. 
. to 1028. $ Estimated less than 0.1 of 1 per cent. 
w Total value not recorded, but estimated to exceed $20,000,000 including $5,036,030 è Estimated less than 10 per cent. 
recorded as made in cotto n mills, ¢ Estimated less than 1 per cent. 
u sry $21,825,339 of. rubber belting, and $7,075,077 of woven belting. 
Total value of imports in 1927 of commodities of which imports were less than 10 per cent of domestic consumption, listed above $26, 068, 255 
Total value of imports for Schedule 9 in 1928 (imports by schedules not readily available for 1927). ee. eee een ee ne $49, 463, 539 
Dee . . . A E N SA per cent... 52. 70 


SCHEDULE 10. Commodities of which imports were less than 10 per cent of domestic consumption in 1927 


Production 
plus imports 


Domestic pro- | Imports for 
duction 


E AO EE EEN E ES 84, 268, 173 
$14, 597, 411 


51, 001, 238 
$7, 491, 101 


135, 269, 411 
$22, 088, 512 


Value 
Jute E twine, and cordage: 


1005 


192, 991, 638 
$35,156,788 


1015 


eee x ISR Ect pote ty hae A 
r 149, 061 
1018 1 ee 
240,000,000 | 24. 750, 000 
= 37, 485, 815 
$3, 974, 209 
1020 
18, 176, 590 R ee ce DEAT 1 
at SEAT OP a E EE EST OG EA $19, 100, 680 $708, 143 R A PE PE ESITE METS 
EE TTT 31, 744, 904 422, 533 1 
$22, 938, 382 $441,710 | 3 380.ʒé—.——————. 1188 
49, 921, 404 1, 061, 564 1 
SERS SS PaCS EER $42, 039, 062 $1, 149, 853 in 


1 Ratio of im F 
1 Estimated y domestic manufacturers. 


8 Total value of imports in 1927 of commodities of which imports were less than 10 per cent of domestic consumption, listed above $7, 080, 304 


Total value of im: for Schedule 10 in 1928 (imports by schedules not available for 1927) 
r . . AA E 


SCHEDULE 11. Commodities of which imports were less than 10 per cent of domestic consumption in 1927 


Para- 
graph, Imports for 
act of Commodity production | consumption | plus imports 


31, 688, 287 
Aue !:; ⁵ A ĩͤ c PE CIEE, $13, 189, 200 22-2... $1, 108, 374 


249, 052 
$379, 667 


100, 249, 052 (9 
® © 


Footnotes at end of schedule. 


1929 CONGRESSIONAL RECORD—SENATE 4265 


SCHEDULE 11.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927—Continued 


Domestic Imports for Production Domestic A ent 
Commodity production | consumption | plus imports exports e eee 


Partially manufactured wool, or hair - Continued. 
(ò) All Pounds. 


289 ® 1% a] EA E a 
8 $182 ® 112 fay | PERS LEA ES 
339, 461 2 350, 339, 461 35, 082 
$545, 455 ® r 
1, 352, 257 
e 281, 071, 074 438, 814 
262 $897, 203 
9, 720, 505 
$19, 244, 668 
+365, 988 21 0 
$886, 421 1800 72 8 
€ 602, 536 28, 551, 024 (i 
8030, 732 | 205, 308, 395 8 
54. 9, 493, 235 0 
$119, 831 $9, 173, 934 8 
OD eS 9 
5 8 
A 8 r. — 
380 $14, 224, O11 ‘ 
e „ e 
$102, 007 $4, 502, 743 00 
(e) xa a Pound. 
Ud a E e AAN MOATT EEEE ENEE E ETOR E A E EAA EERO 
u $111, 610, 074 $1, 929, 197 $113, 539, 271 12 $739, 260 $112, 800, 011 1.71 
@ 3, 833, 399 
B 10 200 300 
65, 172, 643 729 
$158, 635, 424 $2, 449, 995 
(9 
8 $5,133 
* 
T177FCPTCTTTTTTCTCTCTCTCTCTVFT—TTT—T—TT—T—T—TT—T—T—T—T—T—T—————————— (Q) 
( NA E A TEE E E EAE Ua E SEN . 8 81, 187, 675 
AEstimated production of wool rags, 135,000,000 pounds; imports amounted to Dozen. 
' 18,620,934 pounds or about 1334 per cent — ot domestic production. Included in knit outerwear. 
i Estimated. u Includes knit outerwear other than wool. 
Information not available. u Includes wool knit outerwear, underwear, hosiery, gloves and mittens, and 
Not separately recorded. bathing suits. 
Does not include cloakings. u Does not include hats and hat bodies of wool felt. 
Does not include 253,407 po 2 valued at $59,429 dutiable under par. 1430. Does not include oriental rugs. 
1 Polishing, piano, saddle, and shoe felts, and boot and shoe linings. a Estimated less than 10 per cent. 
‘Square yards, è Estimated less than 1 per cent. 
‘Total value of imports in 1927 of commodities of Rebbe Eg pol ofr ee to ange eg ee ee Re 8 $53, 077, 068 
Teme Sale Se E Schedule 11 in 1928 (imports by schedules not readily available for 19027) $115, 180, 986 
Relation of (1) to O PEA DE EOE dd 8 per cent.. 46. 08 


BCHEDULE 12.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927 


111, 408, 721 
*$70, 


11, 279, 916 
247, 417 800, 


568, 701 


1204 
a sinza) 3 785 bn 88 5 
$408, 911 285 115 17, 100 6015 85 0 $2,967, 611 $509, 067, 932 | 7 282 
songs] g 480 c sass] Shora a om BI | THB 
255 u 006 O67 r 60, 132 +92 400,850 1d, t S ß 


SSC c 2, 762, 874 We 
E eE EEN o PA EEE ra PD bape Ska ARES ICR 


1206 


Footnotes at end of schedule, 
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ScHEDULE 12.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927—Continued 


Ratio of 


c odity 3 pro- Imports for Production 8 ex- Apparent con- | imports 


1208 | Silk knit goods: 
(a) Knit fabric in the piece 
ene FC LE Bes a Ea a Tet S A, 3.509. 474 S 
EAE SEE A S EE T:... E $2, 802, 206 $25, 864 
(b) Silk Beer 
PCC dee tt ance (—. ( ——K——T———— pecs 11 23, 139, 515 15, 386 
Waleed or eee u $247, 273, 918 $245, 585 
(e) Silk knit t underwear: Valne u $47, 798, 388 $33, 554 
1213 | Artificial horsehair, visca, and cellophane: 
oe a 2, 053, 204 n 226, 838 
$3, 076, 835 $249, 169 
$28, 791, 656 A 
$20, 873, 189 $36, 227 
Others een. knit goods; Value 4 $91, 774, 348 $81, 752 


For sale; does not include silk thrown on commission or produced by mills for 3 silk hosiery with lisle tops; does not include mixtures of silk and other 
own use 


1 Includes exports of spun silk yarns. u Includes only all-silk knit underwear of which a production valued at $7,351,953 
Less than one-tenth of 1 cent. is recorded by the Census under Sed Goods and a production valued at 
Recorded in linear yards, 28 is recorded under Women’s Clothi 5 e 
$ Estimated that 90 per cent of consist of silk-mixed goods, 13 Includes also cellophane dutiable under par. 42. 

Included in all silk or silk 3 1 Exports not recorded but probably nil. 

7 Includes algo silk velvets. udes all-rayon knit underwear, h , and hosiery of rayon with cotton 
ENUE separately recorded. tn erie E A nd a Nr paige E es 
ot se go m is re nsus as un t nd 
1 Ratio of imports to domestic production plus imports, $36,418,504 under Women’s hice iets 
Total value of imports in 1927 of commodities of which imports were less than 10 per cent of arse consumption, listed above 718 

8 Total value of imports for Schedule 12 in 1928 (imports by schedules not readily available for 1927) ._ beng 


Relation ol (1) to 0 bree Her cent. 


SCHEDULE 13. Commodities of which imports were less than 10 per cen. of domestic consumption in 1987 


2, 693, 309 
a i $506, $157, 772, 088 

Sibu boards: 
Ponds dn thousands) 


7, 583, 629 
$212, 051, 923 


083 1, 253, 271 
hale een pe PsN RN SERRE OT h 172 07 


%% ͤ •¾H—T!T— A E $20, 754, 356 2 
1304 paper 

Rete nue ð e AEAEE 148 287, 764 1 
—:!! vatommalaninanwadnsnes $27, 585, 133 7. 

1305 re 3 
Pounds (in thousands). ; 
a Val „ 4. 

rease · proof papers: 

‘ounds dn TTT L 
WOO ENE E EA E E T E RA E 2 


1307 | Fine papers: 


Pounds (in thousands) . 1, 017, 616 : 
E —— : Vain a 608 805 805 699, 572 : 
1308 nvelopes: Value : 
1309 Hanging p paper: Value ESA $39, 575, 388 606, 712 L 
‘ounds ( thousands). 25, 013 2, 472, 311 312 430,999} L 
F 382 $836,028 | $126, 346, 410 $2, 256059 $124 000, 381. 5 
81 530 $2,701 952 241 440 $2,200, 44 3 
$81,079 | $9, 021, 652 $704,622] 317 | 
864 14, 740 14.740 5 
$22, 374 $1, 475, 057 8 $1, ue 057 L 
7,824 974, 907, 824 ) 974, 907, 824 
$704 | $28, 082, 327 8 23 052 227 


155 $742, 739 739 
ASE OCONEE sive, aoe | 8352 18 958 | 1 827 5584 8590 som Qui 


8 


1 Not available. 


(1) Total value of imports in 1927 of commodities of which imports were less than 10 per cent of domestic consumption, listed above $7, 713, 747 
JJ. os (imports by schedules not radiy alae or CCT $21, 927, 120 


—— — sessen —— . — c een 35. 
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ScHEDULE 14.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927 


Domestic pro- | Imports for 


Commodity duction consumption 


Asbestos textiles, inoar yarn, woven fabrics, packings, etc- 
Asbestos, paper millboard- 
Other man of asbestos 
Asbestos textiles, paper millboard, shingles, cement, e 
Asbestos products other than shingless 
pipe enter reio oppor: 
Quantity (pairs) 
Other than rubber soled—- ssas 
soled. 


Birr —T—:ꝛimã $17, 495, 126 4 
Other brusit. oe een lek cece tedeesinccencsen $17, 878, 931 1.8 
Buttons: 

. 9,215, 300 11, 518 9, 226, 824 
TTT N „ 824 eb 
alue $5, 704, 653 038 $5, 713, 691 8 818 2 

27, 549, 645 824, 278 128, 923 605 727, 318 29 
$12, 402, 700 887,015 1 4 20 112 651.24 3.1 
$15, 058, 393 765 $16, 054, 158 $190, 601 $15, 863, 557 63 
„107, 313 $301, 219 $7, 408, 532 $170, 319 „288, 213 4.2 
‘$6, 789, 050 $66, $6, 855, 732 10 $935, 245 $5, 920, 487 11 
91, 132 91, 437 6, 708 84. 720 4 
$7, 965, 746 $49, 768 $8, 015, 514 $800, 471 $7, 215, 043 7 
$41, 293, 154 $120, 816 841, 413, 970 $5, 456, 468 $35, 957, 502 3 
$24, 725, 404 254,064 | $28, 979, 468 $05,036 | $26, 884, 432 84 
$10, 468, 920 $70, 514 $10, 539, 434 $2, 954, 560 $7, 584, 874 9.3 
u $7, 302, 662 $104 $7, 302, 856 $373, 168 $6, 929, 688 3 
85. 220, 820 $1, 651 $5, 228, 480 $564, 420 $4, 664, 060 
13 $299, 615, 047 $166, 113 $299, 781, 160 $152, 631 $299, 628, 529 9 
817, 078, 344 $367, 638 $17, 445, 982 0 $17, 445, 982 21 
$5, 171, 032 $2, $5, 173, 630 0 2 (9 
1 $1, 900, 000 38 $64, 747 $1, 964, 747 964, 747 3.3 
$3, 616, 119 1 $4, 904 $3, 621, 023 ( $3,621,023 | 
31, 004, 529 31, 175, 499 ra 175, 400 3 
$6, 074, 845 $14, 161 $4, 080; 006 8 $6, 080, 006 2 
1 2, 050, 586 472 141, 058 533 106, 525 43 
n $73, 304, 477 882 CERENA 4.8855 92 con 601 32 
$164, 865, 057 $4, 201, 615 $169, 066, 672 81,177, 145 $167, 889, 527 25 
$11, 662, 096 $336, 709. 998, 805 $11, 998, 805 281 
(is) 3, 168 ) 3,168] (9 
11, 284, 678 52, 174 336, 852 11, 336, 852 40 
| aa 8 Ral B 
19, 436 19, 436 U 
— ia | 12, 304, 255 09 12, 304, 255 +04 
55 522, 783 5, 051, 959 0 5, 051, 959 15,33 
251, 814 
5 5880 8, 327, 528 0 8, 327, 528 „0t 
5 31, 607, 085 0 31, 607, 085 1.50 
384 6 s 
Flutings, quillings, neck yain 
Burnt-out laces and embroidi 
burnt-out laces (cotton) 1, 978, 798 1,772 1, 980, 570 „„ 0) 


Burnt-out laces and embroideries capable of conversion into 
burnt-out laces (silk) 159, 704 5 a 704 () 2 
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SCHEDULE 14.—Commodities of which imports were less than 10 per cent of domestic consumption in 1927—Continued 


3 20, 325, 100 


Value 
Side upper leather 
Cattle, grains, a ond finished splits— 
Square fest 
Value 
ay en cee 


V eee 
Goat and kid leather, square ſeet 
Boots and shoes: 
Men's and boys! 
Pairs 


174, 903, 175 
U 


Men and boyy, PTT 
Women's and children's, 1 eo eed 


Men's and boys’, val! 
Women's and ch 


production figures include “asbestos cement” and “ flexible roofing.” 

Not separately ote 

3 Does not include r 8 under par. 1430. 

‘ Less than one-tenth of 

$ Does not include VC 

é Domestic production includes artists’ 

1 F pearl buttons valued at $350,770 imported freo of 

from ze hilippines. 
and of dolls of compounds of pyrorylin are not included. 
s Reported by the rubber industry. 
8 and balloons, t of separate comparisons of “strike on the 
cs as re o 0 : 

box matches” “strike an matches.” Domestic production is mostly 
strike anywhere type and imports of strike on the box type. 

12 Includes railroad oes. 

u Fur goods, not inclu “dressed furs” nor “fur felt hats.“ 

u Estimated b. 

1 Includes hair seating cloth. 

18 Imports of hair seating included with hair press cloth. 


u Finished hats only. not inelude monene — ws hats made from pur- 
chased bodies which are finished by the millinery in 

1¢ Not available. 
~ 1 Braids and bindings 

Material not stated. 2 

" Domestic 8 and imports for consumption are not recorded on the same 
basis, therefore a direct comparison is not possible. According to the information 
available, it Gr timated thet the domestic production of cotton handkerchiefs, not 
ee amounted in the year 1927 to approximately $15,000,000. 


Total value of imports in 1927 of commodities of which imports 


Total value of imports for Schedule 14 in 1928 (imports by osu? not readily available for 1927) 
Relation of (1) to (. . —— pocnaa ERESSE per cent.. 


u 316, 571, 720 


2 269, 184, 240 


u 167, 769, 340 


H 247, 034, 949 


119, 927, 431 
$350, 404, 024 


Apparent con- 
sumption 


9, 817, 425 
$3, 144, 815 


137, 792 
$68, 401 


817, 011, 709 


21, 382, 523 


® 14, 071, 489 261, 047, 589 
$3, 836, 984 


139, 265, 644 


198, 663, 022 


pi p 
S. 8 


2,477,117 | 117,756, 787 
$7,042,886 | $354, 013, 408 


1, 897, 478 173, 986, 024 
$4, 276,939 | $452, 784,771 


1, 139, 479 23, 150, 803 
$1, 170, 255 $24, 567, 255 
281, 560 34, 817, 025 
$205, 924 $30, 675, 045 


73, 619 1, 320, 518 
$113, 864 $4, 045, 739 


un 28 as be 


Bethe 
8283 


2 
5 8 S 


BE 
SRS 


ega 
pe 


8382283 88 883888 


2 Baggs 
58 


not recorded 
of all kinds in 1927 


3 


handkerchiefs, not ornamen 
SS en ee ee 
. rly pear par 1530 of II. R. 2667 are not listed hero 
comparable statistics of production and 8 available or 
imports are greater than 10 per cent of consumption. 
„ Domestic production EEY 
to square feet at 60 square grain and s ts at 50 square feet per split. 


* L reported in number of backs, bends, or sides, which have 
at 20 pounds per back, bend, or side. 
uction reported in number of sides, which have been converted to 
Mona] at 20 pouneg per side. 
8 roduction reported in number ol sides, which have been converted to 
feet at square feet per side. 
» Excludes 4,683,923 square feet of finished splits. 
0 ttle sides, which bavo bost converted to square feet at 20 square 


ne peaos 
u Patent upper leai 
3 Includes kid, 8 oe leather. 


4 Estimated. the S. Doe. 720, 217, 70th Cong., 2d sess.). 
% Data compiled from reports of the Bureau of the Census on the number of leather 
ves and mittens cut monthly by establishments reporting to the Census. Figures 

de both dress and work a“ and part-leather gloves. 


Ratio of — . to producti 
© Rubber tires—automobile, Eeer cycle, and bicycle. 
% Ginned moss. 
were less than 10 per cent of domestic consumption, listed above $53, 052, 217 
S $345, * 5 


1929 
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Dutiable commodities that carry in H. R. 2667 duties of 70 per cent and 
over 


Paragraph 
Act of H. R. 
1922 | 2667 
5| 8 
5| 8&8 
g| 85 
62| 62 
634 6&8 
244 2 
24 24 
27 2 
B| 2 
33| 33 
46) 46 
1632 | 55 
62| 62 
67| 67 
512] 12 
20 2 
80 80 
50 50 
69| 69 
1501 1 
* 
15 
pri y2] 
24| 204 
212 | 212 
202 | 202 
206 | 206 
207 | 207 
211 | 211 
218 | 218 


(Computed duties on 1928 imports) 


Actual or com- 
puted ad 
valorem rate 
Commodity 
Act of H. R. 
1922 2667 
cent cent 
Dot MP SESE al ASE TS eee ae — 116.60 | 116. 60 
89. 23 
70. 64 
88. 97 
rom Cuba 117. 18 
Not fot containing alcohol 75. 00 
Bay rum, distilled or compounded 123, 49 
Flavoring extracts, fruit 1 olls and essences, 
containing more than 50 per cent alcohol 80. 93 80. 93 
Vegetable or mineral objects immersed or saturated 
with alcohol containing meas than 20 per cent and 
ne more than 50 per cent 137.07 | 137.07 
Containing more shan 6) pet cut akona we = 
102. 82 
45. 15 70.15 
97.06 | 97. 00 
oil. 40. 52 81. 04 
not containing alcohol Cuba 75.00 | 75. 00 
Tollet waters cont e er ARNE -| 99.06 | 99.06 
Sau 8 not con e e 75.00 75.00 
Paints pry hon» hake er forms not exceeding 
40.00 | 70.00 
meh mo 
141.61 134. 70 
116.07 185. 71 
25.00 | 175.76 
12.75 | 140.27 
136.68 | 136. 68 
de, x 87.02 87.02 
Sulphate or Epsom salts 84.90 | 169.80 
B ore, crude or unmanufactured___ 115.64 | 115. 64 
ORANG GCM PO DOE E E OS A 115.00 | 115.00 
Glycol monoacetate.. 98.48 | 96.48 
a E EE eg E R E SE IREE 140.94 | 140., 94 
Alcoholic chemical elements, com- 
pocong ay 255 . n. 8. P. f., containing 
8 cent alcohol or less mM 140.77 140. 77 
ontaining more than 20 per cent and not more 
Co ties 8 E 1 4 ma 
nta more 89 44 
. ropes containing: 
20 per cent alcohol or less 71.94] 71.94 
VVV ; 
——: 4 2 — 125.30 | 125.30 
More 1 — CCT 71.91 71.91 
Animal oils and greases PT 20 per cent or less 
alcohol 85. 59 85. 59 
114.09 76, 04 
77.63 | 77.63 
magnesite.. 78.61 | 78.61 
China, plain white or plain brown: 
Not decorated. e | 76.76 
Detvorated.__.---...---.-----.--=..--.-=< -| 72.00) 8105 
From Cuba, hotel ware not decorated -| 60.00| 73.75 
From Cuba, hotel ware decorated -| 70.00| 77.39 
Serene porcelain and stoneware, decorated. 70.00 74.53 
een not decorated 60.00 66L 28 
Electrical decorated -| 70.00 | 219. 20 
All other eee not decorated 60. 00 162.68 
All other china and porcelain, decorated 70.00} 9452 
Chios see ware containing 25 per cent or 
more cal bone. Table, toilet and kitchen, 
domestic or household use, decorated 55.00 71. 89 
Table, toilet, and ‘Kitchen w. ware, decorated 55.00 | 71.34 
nie foregoing except table, toilet, and kitchen bas 8 
Bisque and aioe ware, clocks, clock cases, plaques, 
etc., plain white or brown —— 60.00] 70.24 
Bisque ware from Cuba, decorated 78, 59 
Earthen tiles, unglazed, valued not over 40 cents per 
square foot, from Cuba 70. 00 
Earthen 1 — g dutiable at maximum rate 
(general tariff) . eee 70.00 
2 ic ast dutiable at maximum rate (general = 
Other tiles inclu cement tiles dutiable at maxi- 
mum rate (general tariff) 70. 00 
Quarry or 8 or brown, and measuring 
Is inch or over in thickness 70. 00 
Pumice stone, wholly or manufactured. 96. 84 
Fluorspar, Jan. I-Nov. 16 
Fluorspar, Noy. 16-Dee. 31 (high grade) 86, 83 
Fluorspar, Nov. 16-Dee, 31 tennan 
gate graye: garg ane oe arotan, 1 
Or preg Nat Calne of soak of such articles fo, white, 
W. 
ellow, brown, red, or black, not x vs: ZERRA 88. 43 
Chemical and other scientific glassware, lamp blown 
and volume—line ware 65.00 | 85. 00 


outin 
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Dutiable commodities that carry in H. R. 2667 duties of 70 per cent and 
over—C ued ike 


214 
219 


BS 


8 


3 S 8 8 


3 8 8 


E8 
88 


Ti 


210 85 


218 | Blown-glass perfume and toilet preparetan bottles.. 
219 | Glass, cylinder, crown and sheet, unpolished: 


F 
81 
F 
84 


Weighing less than 80 pounds, net per case . 


Over 150 and not over 


8888 


Over 864 and not over 1,200- square inches 
221 | Glass, rolled, N orr late Kone 
222 Casa ct polished, nek 8 


cylinder, crown and 80 ekia Sar 
oe 1,200 and not over 2,400 square inches 
302 | Manganese ore containing over 30 per cent of metallic 
ese 


Needles, beard 

Clocks and movemen 
2 and not over 4 

Clocks without 1 


355 | Hunting, curriers’, furriers“ ners’, painters’ 
; tapping, and „iay ian knives, without 
lades 6 inches or ov ẽ r 


per 
Valued over 50 cents and not over ver Si 75 per eat 
Valued over $1.75 per doren i.-.--.------ 
Other scissors, shears, and blades— 
Valued not over 50 cents 
8 over 50 cents 
dozen. 


Clipper; 

alued not over 50 cents per dosen nE Raa 
Valued over 50 cents and not over $1.75 per dozen_| 155. 32 
4 ore $1.75 per doren a a a asa 

358 | Blades for safety razors 


359 45. 00 
45. 00 
361 60. 00 
366 | Pisto tomatic 2 ps living, and parts: * 
au’ e or revo „ an 
ola ani not over A eq. 102. 93 
Valued 5 over $8 each ----| 105.61 
si Valued ovar Sais ER E ES 4 
Padlocks, not over hes wide Saa 5 
Over 14 inches, not over 234 ore ide 78. 78 
Of pin tumbler or cylinder construction not over 
1}4 inches wide So eau anaana 115. 14 
396 | Print rollers..._._......-..... UPA ERE e 


each plus et per cent. 
cents each plus 65 per cent. 
each plus per cent. 
each plus 45 per cent. 
plus 65 per cent. 


SEER 
888888 


EEF] 
RNS 


SAS EFI BE A 
S8s £3 8 


Jagga E 


BBS PERSANE 2 


ES g 
2323 SSS SEREI SESAARBS 388882 


25 


a 
S 
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Dutiable commodities that carry in H. R. 2667 duties of 70 per cent and | Dutiable commodities t . 
9 1 i hat carry in H. R. 2657 duties of 70 per cent and 


Paragraph 


| 
Act of H. R. 
1922 | 2667 

365 


365 


410 | 413 
501 | 501 


82 


& 88 82 3 J genda 38 
223 Be 


FE 


8 
8 


1108 | 1108 


1115 | 1215 


1106 | 1108 
1107 | 1107 


*Cuba. 


Commodity 


Rifles: 

Valued over $5 each. 
Valued over $5 and not over $10 each. 
Valued over $10 and not over $25 each. 

B - and repeating and combination shot- 


Barrels for breech-loading and er 
and rifles — — advanced than rough 
92 clothes 


EFELER 


E 
28 SSE S882 


ey a E AARS E EAE EE O EIE OT 

All other tobacco, manufactured or unmanufactured, 

n. 8. p. f., under general tariff: 

To man scrap 

Tobacco manufacturers’ scrap from Cuba. 

Tobacco, snuff, and snuff flour from Cuba 
cher tariff.. 


28 
25 


TA 
a 


2 KF As EPRPESNANARA 55 
SSA ag 


— 
— 


Hops, hop extract, and apoti 
Other fish roe for food pur poses 


Limes. 

Green beans under 
Green beans from Cuba 
Tomatoes in their nstural state under 
Tı i tural 


S8 88 S888 


eee 
Champagne and all other spar 
4 more than 24 per cent of 
Sami juice, containing or producing over 1 per cent 


rattan 
F 
Thread, boiled, made 


Gill 2 > 2 — from: 
Yarn not finer than II lea 
Yarn not finer than 12 lea -205-00 

Dress and other lightweight fabrics of wool, 

wi not over 4 ounces per square yard: 
oven fabric of mohair, valued over 80 cents 


Warp 


unk ps CRC 
ol cotton or other 3 fiber, z, pand- 
y valued not over 80 cents per pound 
ae over 80 cents per pound wool content 
of cotton or other: vegetable fiber, pound. 
Wool hi hat not knit or e ag 
Valued not over $2 per pound — 
Valued over $2 and not igs $4 per pound. 
* 5 over $4 per pound 
ool 
Vaiti not ove per pound Pound 
over $2 dnd not over $4 per 
Valued over $4 per d 


7 5 BR 


J SSRS SER Wasik RS 


chair valued not ovec 90 canta par 


pound 
sport valued over 30 cents and no not over $1 per 


over $1 per pound r 


2 8 B apan pag 
a & 


PSSS 88 888 


PETRI 
SPRSASVSBNSSSRARSAGS BS SRR 


AS BSS EBS SSE 


sS 


—_ — — 


Beek 88888 


JE g BE SN yesszeae 
S38 6 S8 23 BRBSEZSBSNaea8 332888 


— 
= 


ae BR 
st 8 8 


3 PSR AAS pa 
SSS S888 28 


Wee blankets and similar articles: 
not over 50 cents per 


parts 
Artificial pese of yarns, threads, and fllaments 
B: having pyroxylin hanı dles 

Handles we pyroxylin 


all si . 
Agate buttons 
Cork tile 


Pieces and cases for pipes, cigar 8 

of synthetic phenolic resin 
Thermostatic bottles, capacity 1 pint or less. 
Thermostatic bottles, capacity over 1 pint. 
3 apparel: 


5 omen's and children's glo 
wholly pa in part of leather not embroidered — Abn 


Embroidered or embellished 


J 
Metal f, and dress, valued at mior 
than 20 cents per dozen, n. S. P. . 
dmade laces: 


2 
8 


828838 


8 8 


60. 
70. 
70. 
70. 
70. 
70. 
70. 
70. 
60. 
60. 
90. 
60. 
60. 
75. 
82. 
Ol. 
70, 
15. 
30. 
71. 
32. 
60. 
60. 
60. 
60. 


SSSSRSSSS SSASSSSS 


S888 888 


88 


S8 SS 888 888 SES 888 £ EF 888 388 


SS 833838 888 S88 83328 8 


3 3 3388355 Bee 2 
S 8 sssssss 828 8 


BRERSES 
2888888 


58858883 5 
28S S888 8 


EBE 


888883 888 8 


#23 S85888 $38 


238 


FE gs8855 888 888 888 £ 
28 888888 888 S88 S88 3 
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Dutiable commodities that carry in H. R. 2667 duties of 70 per cent and 
over—Continued 


858 8882 

888 888 
y 

888 8881 


S888 
5x8 888 888 B88 888 


— 
p 

$88 888 3328 

S88 888 888 


88 


The PRESIDING OFFICER (Mr. Srerwer in the chair). 
The question is on the committee amendment found on page 
342, line 18. 

Mr. KING. Mr. President, I know that the Senator from 
Mississippi [Mr. Harrison] expects to speak on the pending 


amendment. I shall have to call for a quorum if the Senator 
from Utah desires to proceed with the amendment now. I 
should regret to do that. 

Mr. SMOOT. The Senator can do it if he prefers. 

Mr. XING. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen George McKellar Smoot 
Ashurst Glass MeMaster Steiwer 
Barkley Glenn Metcalf Stephens 
Bingham Goft Moses wanson 
Blac Greene Norris Thomas, Idaho 
Blaine Hale Nye Thomas, Okla, 
Blease Harris die Trammell 
Borah Hawes Overman ngs 
Bratton Hayden Patterson Vandenberg 
Brookhart Hebert Phipps Wagner 
Broussard Heflin Pittman cott 
Caraway Howell Ransdell Walsh, Mass. 
Connally Johnson Reed Walsh, Mont. 
Dale Jones Schall arren 
Deneen Kendrick Shep aterman 
pill Keyes Shortridge Watson 
Fletcher 7 Simmons 

Frazier La Follette Smith 


Mr. SCHALL. I desire to announce that my colleague [Mr. 
Surpsteap] is absent because of illness. 

Mr. WATSON. The Senator from Ohio [Mr. Burron] is 
absent owing to illness. 

Mr. SHEPPARD. The Senator from Mississippi [Mr. HAR- 
RISON] was necessarily called to the War Department. 

The PRESIDING OFFICER. Seventy Senators have an- 
swered to their names. A quorum is present. 

Mr. GEORGE. Mr. President, I wish to call attention to an 
amendment which I offered yesterday which was printed and 
which is on the table. The amendment provides for the ap- 
pointment of a consumers’ counsel of the United States Tariff 
Commission, a counsel whose duty it shall be to appear in the 
interest of the consuming public in all proceedings and all in- 
vestigations before the commission and to conduct such inde- 
pendent investigation of matters relative to the tariff laws of 
the United States as he may deem necessary to enable him prop- 
erly to represent the consuming public in any proceeding before 
the commission. 

I call attention to the pendency of that amendment, because 
time next week may not permit extended argument, and I wish 
the Senate to have it in mind. 

Mr. President, out of order, I submit another amendment to 
the pending bill and ask that it may be printed and lie on the 
table, and I wish to direct attention to the purpose of the 
amendment. It is an amendment to section 330, where, at the 
end of line 9, it is proposed to strike out the period and to 
insert a comma and the following language: 

Provided his successor is appointed and takes office within 30 days 
after the effective date of this act, 
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Mr. President, the purpose of that amendment is this: Under 
section 330 a new tariff commission is created, but the President 
of the United States, if he were so minded, might continue any 
number of the present commission until the end of the term 


of the individual commissioner. In other words, under the 
act as it is drawn any member of the present Tariff Commission 
is to hold until his successor is named and takes office. Obvi- 
ously under that provision a present member might continue 
until the termination of his term of office. My amendment pro- 
poses to limit the power of the President to make such appoint- 
ment within 30 days after the effective date of this act. 

The PRESIDING OFFICER. Without objection, the amend- 
ment will be received, printed, and lie on the table. 

Mr. VANDENBERG. On yesterday I offered an amendment 
to the pending section of the tariff bill which, after consulta- 
tion with seyeral other Senators, has since been so perfected 
that I think it will be quite universally agreed to. I ask to 
resubmit it and to have it again printed in its new form. 

There being no objection, the amendment was ordered to lie 
on the table and to be printed. 

REPORT OF POST-OFFICE NOMINATIONS 


Mr. PHIPPS. From the Committee on Post Offices and Post 
Roads, as in open executive session, I report certain nomina- 
tions to go to the calendar. 

The PRESIDING OFFICER. Without objection, the reports 
will be received and the nominations will be placed on the 
Executive Calendar. 

GEORGE A. CARRICK 

Mr. DENEEN. From the Committee to Audit and Control 
the Contingent Expenses of the Senate, I ask unanimous con- 
sent to report back favorably Senate Resolution 125, and I 
ask unanimous consent for its immediate consideration. 

Mr. SMOOT. Let it be read. 

The PRESIDING OFFICER. Without objection, the report 
will be received, and the resolution will be read. 

The legislative clerk read the resolution (S. Res, 125) sub- 
mitted by Mr. Watson September 30, 1929, and it was consid- 
ered by unaninrous consent and agreed to, as follows: 


Resolved, That the Sergeant at Arms of the Senate hereby is author- 
ized and directed to employ George A. Carrick as a laborer, to be paid 
out of the contingent fund of the Senate at the rate of $1,260 per 
annum, until the end of the present Congress, 


INVESTMENT OF AMERICAN CAPITAL ABROAD 


Mr. WALSH of Massachusetts. Mr. President, I ask unani- 
mous consent that Senate Resolution 128, which is a modifica- 
tion of Senate Resolution 126, providing for an investigation 
by the Secretary of Commerce into investments of American 
capital abroad, be taken from the table and immediately 
considered. 

Mr. SMOOT. Let the resolution be reported. 

The PRESIDING OFFICER. On the request of the Senator 
from Utah, the resolution will be read. 

The legislative clerk read as follows: 


Resolved, That the Secretary of Commerce is hereby directed to inves- 
tigate the essential facts, as regards both what has happened and the 
causes, with respect to the investment of American capital abroad, 
especially in Europe, and particularly by American corporations engaged 
in manufacturing in the United States. The Secretary of Commerce 
shall report to the Senate as soon as practicable the results of his inves- 
tigation, which shall be completed within one year from the date of 
adoption of this resolution. 


The Senate, by unanimous consent, proceeded to consider the 
resolution. 

Mr. WALSH of Massachusetts. Mr. President, the resolution 
previously offered by me, before it was modified, provided for 
an investigation similar to this by the United States Tariff 
Commission. At that time the senior Senator from Utah 
thought the Department of Commerce was better equipped to 
conduct the investigation. I suspended action and have since 
made inquiries. The result of my inquiries is that I learned 
that the Department of Commerce has already made some 
slight study of the subject, and it seems to me, as it does to the 
Senator from Utah, that the Department of Commerce is the 
department which should take care of this investigation. Of 
course, it is to be expected that it will cooperate with the 
United States Tariff Commission and other agencies of the 
Government that may help to obtain complete and accurate 
information. 

I hope the report which the Department of Commerce will 
make in response to this resolution, if it is adopted, will not be 
occupied with statistics of the number of American concerns 
and the amount of capital invested in sales or in distributing 
organizations in Europe or elsewhere. Such information would 


4272 


not be helpful in an investigation occasioned by fears with re- 
spect to the development with American money and directing 
skill or rival manufacturers abroad. My desire is to get for 
the Congress and the country detailed information concerning 
the amount of American capital invested in Europe in actually 
producing or manufacturing commodities, and also information 
as to whether this American capital engaged in manufacturing 
and producing commodities abroad is confining its sales to the 
countries where the foreign plants are located or countries 
other than the United States. 

It will be particularly helpful to have information as to the 
extent that American capital is manufacturing and producing 
commodities in Europe with the intention of selling such com- 
modities in the American market in direct competition with 
the products of American labor, or in neutral markets in com- 
petition with American exports. In other words, particularly 
should this investigation disclose the extent to which American 
capital invested in manufacturing in Europe constitutes a new 
competitive menace, directly or indirectly, to the industries car- 
ried on in the United States. With respect to the causes, I 
hope that it may be brought out to what extent this American 
manufacturing abroad enjoys advantages compared with domes- 
tic manufacturers, who export to the same markets, by reason 
of the American-owned foreign plants having lower unit labor 
costs of production. In this connection statistics of the pro- 
duction abroad of definitely described and largely standard 
commodities per workman-month or per workman-year would 
be of great general educational value and of direct use to the 
Congress in future tariff legislation. I ask for favorable action 
on the resolution. 

Mr. SMOOT. Mr. President, I have no objection to the con- 
sideration of the resolution at this time. 

The resolution was agreed to. 

The PRESIDING OFFICER. Without objection, Senate reso- 
lution 126, of similar import, submitted by the Senator from 
Massachusetts [Mr. WALSH] will be indefinitely postponed. 

Mr. SMOOT. That is the resolution which referred the in- 
vestigation to the Tariff Commission? 

The PRESIDING OFFICER. The Chair so understands. 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, fo protect American labor, and for 
other purposes, the pending question being on the amendment 
of the committee on page 342. 

Mr. SMOOT. Mr. President, the unanimous-consent agree- 
ment entered into yesterday provided that the Senate should 
take a recess at 1 o’clock to-day until 11 o’clock Monday. The 
senior Senator from Mississippi [Mr. Harrison] desired to 
speak upon the pending question, but left the Chamber with 
the understanding that he would not proceed with his speech 
to-day. It is now within 10 minutes of 1 o'clock, and, as no 
action could be taken within the 10 minutes, I move at this 
time that, under the unanimous-consent agreement, the Senate 
take a recess until Monday at 11 o'clock. 

RECESS 


The motion was agreed to; and the Senate (at 12 o'clock and 
50 minutes p. m.), under the order previously entered, took a 
recess until Monday, October 7, 1929, at 11 o’clock a. m. 


SENATE 


Monpay, October 7, 1929 
(Legislative day of Monday, September 30, 1929) 


The Senate met at 11 o'clock a. m., on the expiration of the 
recess, 
REPORT OF DESIGNS, AIRCRAFT, AIRCRAFT PARTS, ETC., PURCHASED BY 

NAVY DEPARTMENT 

The VICE PRESIDENT laid before the Senate a communica- 
‘tion from the Secretary of the Navy, transmitting, pursuant to 
law, a report of designs, aircraft, aircraft parts, and aeronauti- 
cal accessories purchased by the Navy Department during the 
fiscal year ended June 30, 1929, the prices paid therefor, the 
reason for the award in each case, and contracts awarded for 
rigid airships as a result of competition held by the Navy 
Department, which, with the accompanying report, was referred 
to the Committee on Naval Affairs. 


COTTON GINNING REPORTS 

The VICE PRESIDENT. The Chair lays before the Senate a 
communication from the Secretary of Commerce, transmitting, in 
compliance with Senate Resolution 123, agreed to September 27, 
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1929, a memorandum from the Director of the Census giving 
information concerning the methods followed by the Census 
Bureau in compiling the statistics in regard to the quantity of 
cotton ginned to September 16, which was given in the report 
issued by the bureau on September 23, 1929, which, with the 
accompanying paper, will lie on the table. 

Mr. HEFLIN. Mr. President, I ask that the report from the 
Bureau of the Census on the mistakes made and the error which 
occurred in the published cotton ginning report last week be 
printed in the Recorp and ordered to lie on the table. 

There being no objection, the report was ordered to lie on 
the table and to be printed in the Recorp, as follows: 


DEPARTMENT OF COMMERCE, 
OFFICE OF THE SECRETARY, 
Washington, October 2, D29. 
Hon. EDWIN P. THAYER, 
Secretary of the Senate, 
United States Capitol, Washington, D. 0. 

Dran Sm: In compliance with Senate Resolution 123 I transmit here- 
with a memorandum from the Director of the Census giving the infor- 
mation desired concerning the methods followed by the bureau in com- 
piling the statistics in regard to the düantity of cotton ginned to Sep- 
tember 16, which were given in the report issued by the bureau on 
September 23. 

Very sincerely, 
R. P. LAMONT, 
Secretary of Commerce, 
DEPARTMENT OF COMMERCE, 
BUREAU OF THE CENSUS, 
’ Washington, October 2, 29, 


Memorandum for the Secretary of Commerce 


In accordance with Senate Resolution 123 there is respectfully sub- 
mitted the following statement concerning the report on cotton ginned 
prior to September 16, 1929, which was issued on September 23, 1929. 

The cotton grown in the United States is ginned in more than 17,000 
ginneries located in 966 counties in 19 States. The number of gin- 
neries in a county ranges from 1 to 129. The act of Congress approved 
April 2, 1924, requires that reports of cotton ginned by all of these 
establishments be collected and published on the morning of the eighth 
@ay after that to which the particular report relates. The bureau has 
appointed 760 local special agents to collect the data, in most instances 
there being one agent to a county. The agents canvass the ginneries in 
843 counties, leaving 236 ginneries to be canvassed by mail and telegram 
direct to the ginners. 

The agents are required to visit the individual ginneries and secure 
from the proper person the number of bales of cotton ginned to the 
specified date, each report being signed by the person furnishing the 
information. The agents are allowed one week in which to canvass the 
ginneries in their respective districts. Obviously, the individual reports 
collected by the agents can not be sent through the mall in time to 
compute the totals for the counties and to publish the statistics in the 
time required by law. Consequently, they telegraph the total number 
of bales ginned in each county. up to the date of the report. These 
telegraphic summaries are entered on the county total cards. When 
the card reports of the individual ginneries are received they are checked 
for omissions and duplications, compared with prior reports and the 
several items added in order that the final figures for the county may 
be established. Usually from 100 to 200 telegraphic summaries have 
not been received at the close of business on the seventh day following 
the report date. Arrangements are made with the telegraph companies 
to deliver these telegrams to the bureau early on the morning of the 
report. The amounts are then entered on the county total cards. 

In order that no premature disclosure of the statistics be made, the 
clerks engaged in preparing the State and United States totals are locked 
in a separate room by themselves and remain so until the statistics 
have been given to the public. Immediately prior to the hour of publica- 
tion copies of the report are placed in an envelope which is sealed and 
given to an official of the bureau who releases the report. 

The procedure in making the State totals is to add the amounts 
entered on the county cards for each State on adding machines, each 
individual item showing on the tape. These tapes are then checked 
back to the county cards, one clerk holding the tape and another read- 
ing from the cards. The total on the tape is then called by one clerk 
to another who enters it on the State card. The amount is then called 
back from the card to the tape. The amount on the tape for Septem- 
ber 16 for the State of Georgia was 427,988. The amount entered on 
the State card was 727,988. The error in transcribing was not detected 
when called back. 

When the report was compiled the number of bales for the State of 
Georgia seemed large. However, in making comparisons with prior 
years it was found that in 1925, when the crop amounted to 1,192,952 
bales, there were 602,279 bales, or more than half of the total crop, 
ginned prior to September 16. The Department of Agriculture has 
estimated the crop of 1929 at 1,193,000 bales of 478 pounds lint. In 


1929 


view of the early ginnings in southern Georgia the total did not seem 
out of proportion when compared with the crop of similar size in 1925. 

The error in the Georgia total was discovered a few minutes after 
2 p. m. on September 23. The different avenues of dissemination, in- 
cluding telegraph companies, press associations, etc., were immediately 
notified of the changes in the amounts for Georgia and the United 
States. 

On the forenoon of September 24 Senator SmirH requested the Director 
of the Census to make an explanation concerning the error in the cotton 
report. At 3 p. m. of that day Messrs. Harvey J. Zimmerman, George 
W. Potter, and Wade D. Ferguson visited the Senator’s office and fur- 
nished the detailed information desired. In addition to Senator SMITH, 
there were present Senators RANSDELL, of Louisiana, and CONNALLY, of 
Texas, and Mr. Paul J. Christian, Washington representative of the 
New Orleans Cotton Exchange. 

To prevent a recurrence of an error of this kind instructions have 
been issued that after checking the addition tape with the county cards 
one clerk shall take the tape and the State card and enter the amount 
for the State and that the tape and the State card shall then be handed 
to another clerk, who shall verify the transcription on the State card 
from the tape. A further safeguard will be the tabulation of ginnings 
between report dates in prior years for each State, together with a 
statement of the latest forecast of the Department of Agriculture as to 
the current crop, these to be used for comparative purposes. 

W. M. Srevart, 
Director of the Census. 


PETITIONS AND MEMORIALS 


The VICE PRESIDENT laid before the Senate a communica- 
tion from Wallace Teasdale Randolph Struble, of Los Angeles, 
Calif., transmitting copy of a letter addressed by him to the 
President of the United States relative to the visit of Prime 
Minister MacDonald of Great Britain to the United States, 
which was referred to the Committee on Foreign Relations. 

He also laid before the Senate a communication from the 
chairman and directors of the American Civil Liberties Union, 
of New York, N. X., relative to the proposed investigation by the 
Judiciary Committee of the Senate of “10 organizations which 
the American Legion alleges are engaged in propaganda tending 
to weaken the national defense,” etc., which was referred to the 
Committee on the Judiciary. 


PROHIBITION ENFORCEMENT 


Mr. SHEPPARD. Mr. President, in my recent address in the 
Senate giving the history of the development and adoption of 
the eighteenth amendment I stated that a court had decided that 
the purchase of intoxicating liquor for beverage purposes was 
punishable under the Volstead Act if made in connection with 
an act of transportation. Since that time a higher court has 
reversed this holding and progress in the direction of prohibition 
of purchase has been halted, at least to the extent of this last 
decision. This fact and the fact of the continued advance of 
prohibition sentiment and achievement make it advisable, in my 
opinion, definitely to prohibit purchase by the terms of the Vol- 
stead law. For these reasons I am introducing in the Senate a 

bill to that effect. 

The bill (S. 1827) amending the “national prohibition act” 
so as to prohibit the purchase of intoxicating liquors as a bev- 
erage was read twice by its title and referred to the Committee 
on the Judiciary. 

1 BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. MeKELLAR: 

A bill (S. 1828) for the relief of Raymond Nelson Hickman; 
to the Committee on Naval Affairs, 

By Mr. COPELAND: 

A bill (S. 1829) granting a pension to Frederick Upperman; 
to the Committee on Pensions. 1 

AMENDMENT TO THE TARIFF BILL 

Mr. COPELAND submitted an amendment intended to be 
proposed by him to House bill 2667, the tariff revision bill, which 
was ordered to lie on the table and to be printed. 

BURIAL IN EUROPE OF WORLD Wan SOLDIERS FROM MICHIGAN 


Mr. VANDENBERG. Mr. President, cablegrams from the 
north of Russia this week announce the successful culmination 
of one of the most poignant patriot pilgrimages in American his- 
tory. Back upon this bleak, mysterious, and inscrutable World 
War front the lost graves of our martyred dead at last have 
been found by official groups of their own faithful and unfor- 
getting buddies. 

Most of these brave boys who last saw their country’s flag 
upon strange and unsupported battle lines in this far north 
Russian country were from Michigan. From Michigan largely 
came the impulse which after 10 years has insisted that these 
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honored dead once more should know the Stars and Stripes 
above their last, long home. The precious adventure has suc- 
ceeded. Back to Michigan these sons are coming home. 

I am advised from Archangel, outpost on the rim of a far- 
distant world, that the mortal remains of nearly 100 of these 
martyrs have been redeemed from unmarked and unknown 
ground. It is a solemn, yet a thrilling achievement. 

There was little romance to soften the hard duty befalling 
these “ Polar Bears,” as they subsequently have become known, 
upon the obscure and dubious errand which our World War 
strategy assigned to them far, far from the western front. The 
more the honor that is their due for faithful service rendered. 
It was desperate business amid the bitterest exposure. It was 
patriotism under acid test. If ever homage was deserved it is 
by such patriots as these. 

Under loving escort these dead are now bound for the United 
States. In another month they will arrive. I am asssured by 
the War and Navy Departments that all honors will be paid the 
sacred pilgrimage when it arrives. Michigan similarly will do 
her full share in these sacrificial obsequies. In addition, I beg 
the Senate’s indulgence for this memorial contribution to our 
own records. I ask unanimous consent to print in the CONGRES- 


SIONAL Recorp the names of these sons of Michigan who died 

for their country on this north Russian front in the World War. 
The VICE PRESIDENT. Without objection, it is so ordered. 
The list is as follows: 


List of names of soldiers from op State of Michigan who died in north 


M. G. Co., 
K, 339th Inf. 


Asire, Myron J 
Auslander, Floyd R. 
Avery, Harle; 
Babinger, William E. 
Bayer, Arthur C 
Bayer, Charles. 


Pyt., Co. F, 339th Inf. 
Wag., Sup. Co., 339th Inf. 
Pyt., Co. F, 339th Inf. 


Byles, James B 
Campbell, Martin J. 
Cannizzaro, Rafield 
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the Stat ichi „ 
List of names of soldiers om — 3 chigan who died in north | sisterhood of States that has not been hallowed with Michigan’s 


Serial No. 


Pyt., Co. I, 339, Inf. 

Pyt., I cl., Co. H, 339th Inf. 
Cpl., Co. L, 339th Inf. 
Pyt., Co. D, 339th Inf. 
Pyt., Co, K, 339th Inf. 
Pyt., Co. A, 339th Inf. 
Mech., Co. I, 339th Int. 
Pvt., Co. L, 339th Inf. 
Cpl., Co. A, 339th Inf. 
Cpl., Co. A, 310th Engr. 
Pyt., Co, E, 339th I 

Pyt., Co. I, 339th Inf. 

Pvt., Lei., Co. A, 339th Inf. 
Pvt- Co. G, 339th Int. 


Sgt., M. G. 
Pvt., Co. M, 330th Int. 
Cpl., Co. L, Both Inf. 
Pyt., Co. G. 330th Inf. 


Cpl., Co. E. Both Inf. 
Pvt., Co. H. 339th Inf. 
Bug., Co. C, 339th Inf. 
Pvt., Co. B, 339th Inf, 


Cpl., Co. C, 339th Inf, 


Pyt., Co. B, 339th Inf. 
Pyt., Co. A, 310th Engr. 
Prt., Co. H, 339th Inf. 
Pvt., Co. K, 339th Inf. 
Pyt., Co. B, 339th Inf. 
Pvt., Co. G, 339th Inf. 
Pvt., Co. A, 339th Inf. 
Pvt., Co. K, 339th Inf. 


Potulski J un 

otulski, John J. } 
Ramotowske, Jose Pyt., 1 cl., Co. H, 339th Inf. 
Rauschenberger, Albert Cpl., Co. A, 339th Inf. 
Redmond, Nathan 5 5 i í, 8 H, 339th Inf. 


Cpl., Co. A, 339th Inf. 
Pvt., Co. C, 339th Inf. 
Pvt., Co. B. 339th Inf. 
Sgt., Co. A, 339th Inf. 
Pyt., Co. 1, 339th Inf. 
Pyt., M. G. Co., Both Inf. 
Pvt., 1 cl., Co. A, 339th Inf. 
Cpl., Co. M, 339th Inf. 
Pyt., Co. B, 339th Inf. 
Pyt., Co. D, 339th Inf. 
Cpl., Co. M, 339th Inf. 
Cpl., Co. B, 339th Inf. 
Pyt., Co. D, 339th Inf. 
Cpl., Co. B, 339th Inf. 

. Co., 339th Inf. 
Pyt., Co. A Inf. 


X, 339th Inf. 


Thompson, Henry. 2054233 | Pyt., Co. A, 339th Inf. 
Van Der Meer, John. 2084234 „Co. B, Soth Inf. 
Van Herw 2054857 | Pvt., Co. D, 339th Inf. 
Wadswo: 2042393 „Co. I, 339th Inf. 

„Harold H 2981758 | Pyt., 1 cl., Co. E, 339th Inf. 
Waldeyer, Norbert O 2980 Pyt., Co. D, 339th Inf. 
Weaver, Louis O. 2980195 | Pvt., Co. A, 339th Inf. 
Weesner, Clifford E. 2981807 | Pyt., Co. E, Both Inf. 
Weitzel, H 2053339 | Pvt., Co. O, 339th Inf. 
Welstead, W 2053801 „Co. A, 339th Inf. 
Wenger, Irvin 2981444 | Pvt., Co. C, 339th Inf. 
Westerhof, John 2981337 | Pvt., Co. B, Both Inf. 
Whitford, Jason J. Pyt., Co. C, Soth Inf. 
Williams, Edson A 2041492 | Pyt., Co. A, 339th Inf. 
Wilson, Dale I.... 2981901 | Pvt., Co. B, Both Inf. 
Wing, Homer 2042146 | Pvt., 1 el., Co. A, 310th Engrs. 
Witt, Louis DAAE 2.2525 Pvt., Hq. Co., Inf. 
Wood, Stewart W... Opl., Co. C, Soth Inf. 
Young, Edward L 2021418 , Co. G, Inf. 
Zajackow: 2041939 | Pvt., Co. B, 339th Inf. 
Ziegenbein, 2031516 | Sgt., Co. A, 310th Engrs. 
Zlotcha. 2052767 | Pvt., Co. E, 339th Inf. 


Mr. VANDENBERG. At this same time, Mr. President, it 
seems to me that the patriot inventory should be made complete. 
There is no “front” on any battle line in any war in which 
the United States has engaged since Michigan entered the 


patriot blood. Unfailingly and unstintingly our State always 
has walked the Nation’s sentry posts, whether in the travail of 
the Rebellion, or in the challenge of 1898, or in the bitter crisis 
of 1917-18 when Columbia commanded our young manhood to 
put its heart upon the altars of the world. 

We pretend no monopoly upon this patriotism. On the con- 
trary, we proudly acknowledge that we thus have but done our 
share in the fraternity of a common national defense. Yet we 
may be forgiven a special and a solemn pride that our “ share” 
has been prodigal. 

All sons of Michigan who thus have borne their country’s 
colors alike are decorated with the affections of their Common- 
wealth. They need no eulogy. It is most eloquently provided 
by their own services. Nor would we differentiate between the 
living and the dead. Nor between those who sleep in the soil 
they helped to save and those whose long, last home is on a 
foreign strand. 

But, Mr. President, there is something particularly poignant 
in contemplation of this latter group. It seems to me that they 
have earned a particular and a peculiar emphasis so that none 
who follow after may remotely suspect that the seas have sepa- 
rated them from our grateful memories. Such is not the fact. 
Best evidence to the contrary is furnished by this present pil- 
grimage which is searching northern Russia for the only graves 
which our own Government heretofore has neglected—Michigan 
gtaves in large degree, because it was almost exclusively Michi- 
gan troops who held this remote but fatefully dangerous line, 
Other evidence is eloquently furnished by the tender and un- 
remitting care which we give to hallowed ground in those Old 
World cemeteries which are peopled with the living spirits of 
those American martyrs whom “taps” gave to eternity. Still 
further evidence is furnished by the recent action of the Con- 
gress in arranging that our gold-star mothers may be the 
Nation’s guests in journey to these gold-star shrines. 

No, we have not forgotten. The impulse toward universal 
peace—remembering always that the peace and honor of our 
own America is first charge upon our consciences—is one of the 
memorials to those who died that we may live. The impulse 
to democratize our national defense—insisting hereafter, in the 
unforeseen and unhappy event of another war, that every ma- 
terial as well as human resource shall submit to common draft 
for the common cause—is another very practical memorial. 
Yet another is the practice of the utmost Liberality, consistent 
with our immense resources, not only in adequate pensions for 
the Nation's wards from former wars but also and particularly 
in the generous and sympathetic and understanding administra- 
tion of Federal aid, shorn of all possible technicalities, for those 
World War veterans who now battle life under the handicap of 
incapacity inherited from service and from hazards which we 
civilians never faced. 

We have not forgotten, Mr. President. But in the light of 
this precious reclamation now proceeding on that old Russian 
front, I take the occasion to put Michigan's record in this gen- 
eral connection into the permanent archives of the Republic. 
The Adjutant General of the Army has provided me with what 
is asserted to be a complete roster of Michigan soldiers who are 
buried in Europe. I ask unanimous consent that it may be 
preserved in the CONGRESSIONAL RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

(The list of soldiers from Michigan buried in Europe was 
printed in the Record of June 19, 1929, page 3348.) 


REDUCTION OF ARMAMENT 


Mr. DILL. Mr. President, 1 ask unanimous consent to have 
printed in the Recorp certain editorials from the Seattle Post- 
Intelligencer and the Washington Herald on the subject of 
reduction of armament. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The editorials are as follows: 

[From the Seattle Post-Intelligencer, October 1, 1929 
AMERICA AND ENGLAND COULD VETO ALL Wan, DECLARES R. W. CHILD 
By Richard Washburn Child, former ambassador to Italy and noted 
author 

All the paper parchments in the world can not equal the power for 
world peace to be found in a workable and working cooperation of the 
United States with Great Britain—the islands and the dominions. 

These two can veto war—all war. 

These two can establish customs of cooperation which will be an 
example to others and raise the standard of living of the whole world. 

These two have a combined sea power able to veto war. 

These two do a domestic and foreign business of overwhelming 
proportions. 

These two control the finance of the world. 

These two comprise the two greatest civilizing agencies on this earth. 
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Politics has not done much to secure internal cooperation and peace 
within America. This has been done by conference of business men act- 
ing voluntarily, acting with science in the art of cooperation, and acting 
under the slogan that the more prosperous each interest is, the more 
prosperous all become. 

. POLITICS FAIL TO SECURE PEACE 


Political dealing and political alliances abroad are dangerous to our 
interests. We want no political alliances. As the Kentucky moun- 
taineer said of the League of Nations, “ They have all the cards and we 
have all the chips.“ 

Nothing yet done has done much to guarantee peace. Papers, pacts, 
palavers, and propaganda have not guaranteed peace—not even with 
Geneva thrown in to boot. 

MacDonald is coming to talk with President Hoover. This will be a 
fine thing if it leads away from any political alliance and toward 
business cooperation. Popular disapproval of wars which the people of 
America and those of Great Britain can veto if they wish, is here 
already, No one needs conyincing about peace, 


{From the Washington Herald, October 7, 1929] 
AMBRICANS SHOULD SUPPORT MACDONALD’S HIGH PURPOSE 


Mr. Ramsay MacDonald is a very great Prime Minister for England 
and a very valuable influence for the whole world at this time. 

He understands the new conditions which have prevailed throughout 
the world since the Great War. 

He not only understands those conditions, he is a product of them. 

He does not come from the classes who send people to war. He 
comes from the masses who are sent to war. 

He realizes perfectly that those masses do not want any more war, 
that they will not tolerate any more war, and that they have the power 
to prevent any more war, or to punish those who make war. 

He appreciates the obvious, obtrusive fact that if there should be 
another great war, with its sacrifice of more than 10,000,000 men and 
its destruction of the achievements of centuries, all responsible govern- 
ments and all established orders and all existing systems would go down 
in one tremendous crash, and there would be red anarchy in every 
country in Europe, and doubtless in America, too. 

He realizes, too, that in the growing light of civilization war is 
going the way of slavery and other dark and dreadful institutions of 
utter savagery. 

Stanley Baldwin was an entirely different kind of a premier. He 
was a Bourbon who had forgotten nothing from before the war and 
learned nothing since the war. 

His conservatism was due primarily to confirmed political myopia, 
to lack of clear vision to see and comprehend new conditions, and 
lack of imagination to look forward to future developments. 

Mr. Baldwin could properly, if not politely, be likened to a man who 
rides backward in a train and who never sees anything until it is past— 
except for the plain and painful fact that Mr. Baldwin never saw 
anything even after it was past. 

Mr. Baldwin took absolutely no cognizance of new conditions created 
by the Great War. 

He picked up political situations and diplomatic relations not where 
the Great War had left them but where the Great War had found them. 

He instituted again the same secret diplomacy, the same militaristic 
policy, the same balance of power fallacy which had existed before the 
war and had caused the war and would just as surely cause another and 
a greater war. 

He made combinations for war and alliances which contemplated 
nothing but war, without the slightest realization that the peoples of 
the world were in sullen revolt against war, that civilization could not 
endure another war, and that England of all nations could least afford 
another war. 

England's fleet no longer defends her. The historic iron wall of battle- 
ships, behind which she has rested securely for centuries, no Jonger pro- 
tects her. The great navy which in times past had destroyed all rival 
sea powers and which had defied even the military genius of Napoleon 
is no longer of the least avail. That mighty fleet is now merely a 
magnificent but meaningless gesture. 

The next war will not be fought on the surface of the sea. 
fought in the air and under the sea. 

London can be as easily destroyed by airplane attack as Paris or 
Berlin, and all the British Isles can be reduced to starvation and submis- 
sion in a few months of modern submarine blockade. England is not 
merely as yulnerable now as any European power. She is ten times 
more vulnerable. 

In another war the British Empire might have to transfer its capital 
to Canada, as Portugal during the Napoleonic wars transferred its capi- 
tal to Brazil. The British Isles might be utterly devastated. The 
British Empire would, of course, survive and perhaps triumph, and in 
any case England would be restored but would never completely recover. 

Ramsay MacDonald believes in peace and he knows what peace means 
to society, to his country, and to the world. He has taken the best 
means, and perhaps the only immediate means of securing peace, by 
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promoting an understanding between thé two most powerful and most 
peaceful nations on the earth. 

Such an agreement distinctly does not contemplate war. It contem- 
plates peace, and it commands peace. It does not contemplate nor 
confer anything but peace. 

There are no secret combinations, no devious diplomacies, no hidden 
purposes, no machinations against other nations, no antagonisms against 
other peoples. 

There will be military and naval and airplane forces in ample and 
adequate strength, each nation not so much equaling as supplementing 
the other. 

But these armed establishments will be not for the purposes of de- 
struction, but for purposes of protection; not to prosecute hostilities 
against other nations, but to insure and confirm these great peoples in 
peaceful possession of their lives, in peaceful prosecution of their labors, 
in peaceful attainment of their ambitions and ideals for the advance» 
ment of civilization and the progress and prosperity of all peoples, and 
the happiness of humanity throughout the world. 

Ramsay MacDonald has had the courage and the conviction, and the 
devotion to high principle, to come across the sea to endeavor to per- 
form the greatest accomplishment that has ever been achieved by 
human beings, and to strive to realize the inspiring and exalting ideal 
of peace on earth and good will to men, which Christ preached nearly 
2,000 years ago upon the shores of Galilee. 

Let us all as good Americans, as good Christians, as civilized people, 
unite in thought and deed with the people of England and with all 
the peace-loving peoples of the earth to bring this majestic mission, 
this universal benefaction, to a successful issue. 

WILLIAM RANDOLPH HEARST. 


CALL OF THE ROLL z 


Mr. FESS. Mr. President, I suggest the absence of a quorum, 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier Smith 
Ashurst George La Follette Smoot 
Barkley Gillett McKellar Steck 

Bi Glass McMaster Steiwer 
Black Glenn MeNar: Stephens 
Blaine ff Metca Swanson 
Blease Goldsborough Moses Thomas, Idaho 
Borah Greene Norris Thomas, Okla. 
Bratton Hale Nye Townsend 
Brock Harris Oddie Trammell 
Brookhart Harrison Overman Tydings 
Broussard Hastings Patterson Vandenberg 
Capper Hatfield Phipps Wa 
Caraway Hawes Pine Wa kott 
Conn: Hayden Pittman Walsh, Mass. 
Copeland ebert Ransdell Walsh, ish, Mong, 
Couzens Heflin Reed 

Cutting Howell Robinson, Ark. Waterman 
Dale Johnson Robinson, Ind. Watson 
Dill Jones Sackett Wheeler 
Edge Schall 

Fess Kendrick Sheppard 

Fletcher Keyes Simmons 


Mr. FESS. The junior Senator from Ohio [Mr. BURTON] is 
detained from the Chamber on account of illness. I should like 
to have this statement stand for the day. 

Mr. SCHALL. I desire to announce that my colleague [Mr. 
Surpsteap] is absent because of illness. I ask that this an- 
nouncement may stand for the day. 

The VICE PRESIDENT. Eighty-nine Senators have an- 
swered to their names. A quorum is present. 


BATTLE OF KING’S MOUNTAIN 


Mr. BLEASE. Mr. President, Mr. George P. Torbett, a writer 
and historian of this city, has handed to me a very interesting 
article which appeared in the magazine section of the Sunday 
Sun, of Baltimore, Md., October 6, 1929, headed The Turning 
Point of the Revolution,” which I ask to have printed in the 
RECORD: 

The VICE PRESIDENT. Without objection, it is so ordered. 

The article is as follows: 


Tun TuRNING POINT OF THE REVOLUTION—SMALL BATTLE OF Kines 
MOUNTAIN WHICH SWUNG TIDE TOWARD VICTORY 


By Miriam Sheffey 


A few months ago the Daughters of the American Revolution pur- 
chased a plot of ground bordering on the Lee Highway in Smyth County, 
southwestern Virginia. On this plot, which once was a very small part 
of “Aspenvale,” the immense ancestral estate of the Campbell family, 
the Daughters of the American Revolution erected a very beautiful 
granite marker with appropriate inscription to the memory of Gen. 
William Campbell, commander in chief of the Revolutionary forces at 
the battle of Kings Mountain. Not far from this spot, in the ancient 
Aspenvale graveyard, lie the neglected bones of this great patriot. 

Some time before the placing of the Daughters of the American 
Revolution marker Congress passed an act authorizing the erection of a 
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national monument at General Campbell's grave, but the monument is 
still in futuro. 

People generally have only a vague idea of this battle and its military 
and historical importance. Kings Mountain” conjures up a mental 
picture of a little band of uncouth mountaineers, clad in coonskin caps 
and homespun, with no knowledge of military form or tactics, creeping 
up unawares through the tall timbers upon an unsuspecting group of 
English soldiery encamped on a mountain top and annihilating them in a 
sort of free-for-all fight. 

In reality, the encounter at Kings Mountain, from the viewpoint of 
the student of strategy, was a brilliantly conceived and executed battle, 
It was conducted by trained commanders who were by birth and breeding 
the opposite of uncouth, and who for years had been engaged in active 
warfare against the British and their Indian and Tory allies, 

When, on October 7, 1780, Gen. William Campbell and his associate 
commanders led the Scotch-Irish riflemen up the slope of Kings Moun- 
tain, it was to wrest from the British Ferguson a victory which turned 
the tide of war in favor of the Revolutionary patriots and changed the 
entire aspect of a conflict which had been promising little for the rebels. 

The importance of the Battle of Kings Mountain was fully apparent 
to the statesmen and military experts of the day and to historians who 
have recorded it. 

“That memorable victory,” says Jefferson, “was the joyful annuncia- 
tion of the tide of success which terminated the Revolutionary War with 
the seal of independence,” while the historian Lossing declares that 
“no battle during the war was more hotly contested than this; it com- 
pletely crushed the spirits of the loyalists and weakened beyond recovery 
the royal power in the Carolinas.” 

“The victory at Kings Mountain,“ says Bancroft which in the 
spirit of the American soldiers was like the rising at Concord—in its 
effects like the success at Bennington—changed the aspect of the war. 
The appearance on the frontiers of a numerous enemy from settlements 
beyond the mountains took Cornwallis by surprise, and their success 
was fatal to the expedition he intended. He had hoped to step with ease 
from one Carolina to the other, and from those to the conquest of Vir- 
ginia; and he had now no choice but to retreat.” And he did retreat in 
short order, fleeing from Charlotte, N. C., into South Carolina when he 
learned of Ferguson's death and the overwhelming triumph of the patriot 
cause. In Kings Mountain and Its Heroes, Lyman C. Draper observes that 
“Kings Mountain paved the way for the successive advantages gained 
by American arms at First Dam Ford, Blackstocks, Cowpens, Guilford, 
and Eutaw, and ultimately for the crowning victory at Yorktown with 
the glorious fruition of Independence forever.“ 

History does not record that Kings Mountain itself was a British 
objective. It was by a most unfortunate mischance for the loyalist 
cause that the road traversed by Ferguson and his troops on their march 
through the Carolinas to join Cornwallis at Charlotte and thence enter 
Virginia led directly past this mountain, 

Uneasy over reports that the mountain riflemen were assembling 
against him, Ferguson had sent a dispatch to Cornwallis pleading 
for reinforcements, and instead of continuing his march in the face of 
unknown dangers, he decided to go into encampment on this elevation, 
regarding it as an admirable vantage point and a site which guaranteed 
safety to him and his troops while they awaited succor. “I am on 
Kings Mountain,” he said. “I am king of this mountain, and God 
Almighty can not drive me from it!“ It was a bad estimate, for his 
position proved fatal. 

At this time the British were flushed with conquest, their victories 
in the Carolinas, including the defeat of Gates, the Buford massacre, 
and the dispersal of Sumter having been regarded by the command as 
overwhelmingly disastrous to the rebellion. The Carolinas were in- 
fested with Tory allies and in these signal victories they bore an 
important part. 

The advance of the British toward southwestern Virginia had several 

objectives, one being the capture of the lead mines near the present 
site of Wytheville, thus cutting off from the patriots an important 
source of ammunition supply. Another, carefully conceived by Tarleton, 
Cornwallis, Ferguson, and the Tory leaders allied with them, was the 
envelopment of the Continental forces from the rear and the incitement 
of the Tory element and of the Cherokees along the borders. Had it 
not been for the shrewdness of Shelby, who foresaw these maneuvers, 
and the celerity with which William Campbell pursued and caught a 
Tory spy on a memorable Sunday when Campbell was returning home 
with his family from “ meeting,” securing papers which revealed much 
of the plot, the Battle of Kings Mountain might not have been fought, 
nor independence won. 

The Kings Mountain range is about 60 miles in length, extending 
from northeast to southwest; its highest elevation, a tower-shaped 
peak called The Pinnacle, is about 6 miles from the battleground. 
That famous portion of the rocky ridge is in York County, S. C., 
about a mile and a half from the North Carolina line. It is 600 
yards long, from 60 to 120 wide, tapering almost to a point at its 
southern extremity—not really.a mountain in itself, but rather the 
tail-end of one. f 

That portion of the mountain where the battle was fought seems to be 
shaped something like a gigantic tennis racket with the head of the 
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racket considerably higher than the handle, In the wider circular sec- 
tion Ferguson's forces were entrapped, the patriot aggressors sur- 
rounding them on the slopes below. No matter in what direction he 
and his men might seek to retreat, they would be met by a devastating 
rifle fire. Just at the throat of this gigantic racket Campbell and Shelby 
placed themselves. 

The march of the Scotch-Irish riflemen over mountain, vale, morass, 
and river had been long and tedious and beset with dangers and doubts 
in locating the quarry, due to conflicting reports of Ferguson's where- 
abouts. Finally a girl from the home of a loyalist informed that Fer- 
guson was “on that mountain,” pointing to a distant eminence. Later, 
at the home of another loyalist, they found one of their own scouts 
named Glimer masquerading as a King's man, eating and drinking with 
the family, and flirting with the women. Pretending that he was a 
traitor to the patriot cause and that they were in pursuit of him, 
Colonel Campbell captured him and led him away with a rope around 
his neck, the entire household pleading tearfully for his release, de- 
claring that if he were hanged near the premises his ghost would 
haunt them. When out of sight of the house Campbell removed the 
rope and received from Gilmer all the information necessary regarding 
Ferguson's position, Gilmer having been on the mountain that morning 
representing himself as a true King’s man and bestowing upon the 
British commander a gift of chickens. 

When fully satisfied as to Ferguson’s position and numbers, the offi- 
cers, led by Campbell, separated from their commands and rode off 
privately to plan the mode of attack. When they returned from their 
parley and informed their men that they were to surround Ferguson's 
army completely, each corps being assigned a special position on the 
slope, and that they were to shoot their rifies uphill at the redcoats, so 
that there would be no danger of the patriots destroying each other, the: 
plan was accepted with enthusiasm, the men declaring themselyes eager 
for the fray. The officers then agreed upon the position each corps was 
to occupy on the side of the ridge. 

A roll of the forces of which William Campbell was chosen com- 
mander, now composed entirely of picked men, the less eager fighters 
having been weeded out, would show the mounted men numbered as fol- 
lows: Campbell's, 200; Shelby’s, 120; Sevier's, 120; Cleveland's, 110; 
McDowell's, 90; Winston's, 60; Lacey’s, 100; Williams’s, 60; and Ham- 
bright's, 50. With the unmounted men the number ran up to around 
1,100. Ferguson had about 1,125, according to historians. Says 
Draper: 

“Campbell and his corps commanders had arranged their forces into 
two divisions as nearly equal as they could conveniently form them, each 
party to attack opposite sides of the mountain. Campbell (commanding 
the right column) was to lead his Virginians across the southern end of 
the ridge and southeast side. Then Sevier's regiment, Me- 
Dowell's and Winston’s battalions were to form northeast of Campbell, 
and in the order named, under the command of Lieutenant Colonel 
Sevier. * * >è 

“ Shelby'’s regiment was to take a position on the left of the mountain 
directly opposite to Campbell and form the left center, Campbell's left 
and Shelby's right coming together; and beyond Shelby were Williams, 
Lacey, Cleveland, and Hambright, all under the direction of Colonel 
Cleveland. By this disposition was the patriot force arranged on each 
side of the mountain.” 

At 3 o'clock in the afternoon, on Kings Creek, 2 miles from the crest, 
the mountain men were halted by their commanders, the final general 
order being “fresh prime your guns, and every man go into battle firmly 
resolving to fight until he dies! 

Ferguson had been warned of the advance of the backwater men, but 
had no suspicion they were so near. He posted troops along the crest 
of the mountain in preparation for the attack with no intention of re- 
treating and no idea of defeat at the hands of the Damned banditti” 
as he termed the backwater men. 

After the halt on Kings Creek there was an arduous 2-mile march to 
the mountain in absolute silence. The plan of approach and attack was 
so admirably conceived and so faultlessly carried out that Ferguson and 
his troops were completely surrounded before they fully realized that 
the backwater men were upon them, hidden ag the latter were by the 
screen of mountain timber. Says Draper: 

“The official report of the Battle of Kings Mountain states that 
Campbell's and Shelby's regiments began the attack. Orders had been 
given to the right and left wings that when the center columns were 
ready for the attack they were to give the signal by raising a regular 
frontier war whoop after the Indian style and rush forward, doing the 
enemy all the injury possible; and the others, hearing the report of 
rifles and the battle shout, were to follow suit. The first firing was 
heard on the north side of the mountain, evidently made by the enemy 
upon Shelby's column before they were in position to engage in the 
action.” 

About the time the Virginians advanced to the conflict a body of 
picked Carolinians designated by Campbell made a dash on horseback 
upon the British outpost half way up the spur of the mountain, their 
orders being to fall back after they had swept the guard out of the way, 
dismount and join their dismounted comrades in the general advance. 
Historians are of the opinion that here the first really heavy firing took 
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place, the fire of the British outpost anticipating that of the patriots. 
In any event “the mountain men raised the Indian war whoop and 
rushed upon the guard who soon retreated.” Ferguson's uneasy subordi- 
nate groaned. “These are the damned yelling boys,” he said. And 
Ferguson himself for the first time since being apprised of the approach 
of the backwater men showed uneasiness over the bloodcurdling shouts, 

The patriots had been directed not to fire until all divisions had 
secured their positions, but even before Shelby's regiment was in line 
Colonel Campbell threw off his coat and led the attack, shouting at the 
top of his voice, “ Here they are, my brave boys! Shout like hell and 
fight like devils!” ‘The boys, with alacrity, obeyed both orders, Says 
Draper: 

e Xo regiment had its courage and endurance more severely tried than 
Campbell's. Where Campbell's men ascended the mountain was rough, 
craggy, and abrupt, the most difficult of ascent of any part of the ridge. 
They were the first in the onset, the first to be charged down the moun- 
tain by the bayonets of Ferguson’s Rangers, and the first to rally and 
return to the contest. Everything depended upon successfully rallying 
the men when first driven down the mountain. When repulsed at the 
point of the bayonet, the well-known voice of Campbell, their commander, 
bade them Halt!“ They bravely faced about and drove the enemy in 
turn up the mountain. * * + 

“The red-haired Campbell with the claymore of the Argyle in his 
hand, dashed here and there along the line encouraging his brave moun- 
taineers to victory. And thus the battle raged with increased fury, the 
mountain men constantly gaining more confidence with steadily lessening 
of the number of their foes," 

While Ferguson's men were charging Campbell's column, Shelby was 
attacking the enemy on the opposite side of the ridge, so that the 
provincials were forced to attend to them also. Shelby’s forces, like 
Campbell's, were driven step by step down the slope; but Shelby, like 
Campbell, rallied and returned to the attack. Draper's account con- 
tinues : 

“Thus were Campbell’s and Shelby's men hotly engaged 10 minutes 
before the right and left wings reached their destination, the latter 
haying a longer line of march and being hampered in their advance by 
swampy ground and forest undergrowth. 

“The last desperate grapple between Campbell's and Shelby’s men 
and the enemy, just before the close of the engagement, lasted 20 
minutes, and within 30 or 40 yards of each other; and was the most 
hotly contested part of the action. Campbell was on foot at the head 
of his regiment, so much advanced as to be in danger from the fire 
of his own men. * * The enemy were forced to retire toward 
their camp, near which they halted. Here Campbell and Shelby were 
joined by the left wing and succeeded in driving the surviving rangers 
and tories into a hollow, where most of them were killed or disabled, the 
remainder demoralized,” 

Ferguson and his men fought gallantly, beating back their foes re- 
peatedly and holding ground with obstinate bravery, but against hope- 
less odds, Ferguson’s officers entreated him to surrender, realizing the 
hopelessness of their situation, But Ferguson would not yield. When 
he himself realized that the battle was hopeless, having no desire to 
fall into the hands of the backwater men, he apparently went half 
mad and endeavored to escape down the mountain, spurring his horse 
furiously and slashing at everything in his path until his sword blade 
snapped in two. When he finally fell several rifle bullets were buried 
in his body, and a number of riflemen claimed the honor of having 
killed him. He was everybody's target, the particular style of shirt he 
wore and the fact that he wielded his sword with his left hand identify- 
ing him as the quarry most desired. After Ferguson fell his men made 
little resistance, and the white flag was hoisted by De Peyster one 
hour and five minutes after the first shot was fired, 

Reports were circulated by Tarleton’s officers that indignities were 
visited upon Ferguson's dead body; that it was stripped and left naked 
on the field to feed the turkey buzzards. The fact is that Colonel 
Campbell appointed a detail of Americans to bury the American dead 
and one of British prisoners to bury the British, and directed Doctor 
Johnson to attend to the wounded of the enemy. Pits were dug and 
American and British alike were given decent burial. These pits 
were shallow, however, the victors being eager to set off before the 
arrival of Tarleton and his command. Hence wolves and yultures, at- 
tracted to the spot, unearthed the bodies, and the wolves even attacked 
visitors who came to view the battle ground. 

The reports of the British losses in killed, wounded, and prisoners 
are conflicting, but it is generally agreed among historians that the 
number of those who escaped is negligible. In the official reports of 
the American losses the killed are stated at 28 and the wounded at 61. 

After Kings Mountain Campbell climbed higher during active service 
against Cornwallis, and in June, 1771, was promoted to the rank of 
brigadier general, and died that year while serving under Lafayette, 
who was then commanding in Virginia. It is interesting to recall 


that when Count de Chambrun, a descendant of Marquis de Lafayette, 
visited American during the World War he took time to turn aside 
from his itinerary, visit southwestern Virginia, pass through the gates 
or the barn lot at “Aspenvale,” follow the rugged little road that leads 
to the hillside cemetery, and lay a wreath upon the grave of bis noble 
ancestor’s friend and comrade. 
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AWARDS OF MEDALS OF HONOR AND DISTINGUISHED SERVICE CROSSES 


Mr. SMITH. Mr. President, I ask leave to have printed in the 
Recorp a dispatch from Washington by Rodney Dutcher, pub- 
lished in the Elizabeth (N. J.) Daily Journal, on awards of 
medals of honor and distinguished-service crosses, 

There being no objection, the article was ordered to be printed 
in the Recorp, as follows: 


[From Elizabeth (N. J.) Daily Journal] 


HEROES HONORED LONG AFTER War—Senator CUTS Rep TAPE TO MAKE 
MEDALS POSSIBLE 


WASHINGTON, October 1,—More than 100 war veterans have been 
awarded medals for heroism in action or distinguished service in the 
last 16 months which they had given up all hope of ever receiving. And 
the story, a8 gathered by your correspondent, runs somewhat as follows: 

The War Department, which awards all such medals, closed the 
awards for World War service in April, 1923. The American Legion 
began a legislative campaign to reopen them, contending that the Span- 
ish-American and Philippine war veterans in control of the War De- 
partment were continuing to load themselves down with distinguished- 
service crosses for actions performed in 1898 or 1900 while World War 
veterans were allowed to go undecorated. Congress did not create the 
distinguished-service cross until after the World War. 


THEN BLEASN GOT BUSY 


The War Department steadfastly opposed the Legion’s efforts and was 
successful for several years. Then it ran into Senator Com BInasn, of 
South Carolina. 

Senator Trpixds had received a distinguished-service medal for his 
war heroism and his friends thought he was entitled to a cross, which is 
a higher award. Typrnes had pointed out the unfairness of the War 
Department general policy on the floor, but was reluctant to do any- 
thing that would indicate self-interest on his own part. But BTxAsR 
decided that Typtncs and other veterans were entitled to further recog- 
nition and he told Typrncs he would get through the reopening legis- 
lation. 

He did this in the typically Blease manner. A bill came along from 
the House authorizing hundreds of Army, Navy, and Marine officers to 
accept decorations awarded them by foreign governments, BLEASE 
tacked on an amendment providing that all medal recommendations 
pending before the War Department be considered and the awards 
made according to merit. Then he announced that he wouldn't let 
the bill pass without the amendment and that he would block any 
further medals to foreigners unless “our boys” got theirs, After this 
typical Blease threat the War Department policy was forgotten by 
other members as they let the amendment go through. 

TYDINGS was promptly awarded a distinguished-service cross in place 
of his previously awarded medal. His heroism appears to have been 
real enough. He entered the American Expeditionary Forces as a 
sergeant and left it a lieutenant colonel, with citations from Pershing 
and two other generals. In October, 1918, according to the official 
records, he made two personal reconnaissances of the enemy line with 
“utter disregard” for his own safety, one of which made possible an 
important military operation. TyDINGs also assisted in the capture of 
three prisoners, a machine gun, and a trench mortar. 


MEDALS AWARDED 


In the meantime, the War Department has awarded 2 congressional 
medals of honor, 62 distinguished-service crosses, 17 distinguished-serv- 
ice medals, and 53 silver stars. The medal of honor is given for 
gallantry in action at risk of lfe above and beyond the call of duty, 
the cross for extraordinary heroism in action, the medal for excep- 
tionally meritorious duty of great responsibility—not necessarily in 
action—and the silver star for gallantry in action. 

The most recent winner of the medal of honor is Lieut. Deming 
Bronson, of Seattle. Serving near Eclisfontaine, France, September 
26 and 27, Bronson successively was wounded by a hand grenade, 
participated In capture of an enemy dugout and numerous prisoners 
after a heroic attack, was painfully wounded in the arm by a bullet, 
disregarded orders to go to the rear and remained on duty, engaged 
with his company next day in the capture of a village, helped capture 
an enemy machine gun and personally killed the machine gunner, was 
wounded again—in both arms this time—by an enemy shell, and still 
remained on duty through another night, though weak from great loss 
of blood, refusing to go to the rear for treatment. 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes, the pending question being on the amendment 
of the Committee on Finance, in section 402, page 342, beginning 
at line 18, to strike out “ having regard for differences in quality 
and other differences, based on the price at which merchandise, 
whether domestic or imported, comparable in construction or use 
to the imported merchandise, is so offered for sale“ and to 
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insert in lieu thereof “ based on the price at which merchandise, 
whether imported or domestic, comparable in construction or 
use with the imported merchandise, is so offered for sale, with 
such adjustments as may be necessary owing to differences in 
size, material, construction, texture, and other differences,” so as 
to read: 


(d) United States value: The United States value of imported mer- 
chandise shall be (1) the price at which such or similar imported mer- 
chandise is freely offered for sale, at the time of exportation of the im- 
ported merchandise, packed ready for delivery, in the principal market of 
the United States to all purchasers, in the usual wholesale quantities and 
in the ordinary course of trade, or (2) if such or similar imported mer- 
chandise is not so offered for sale in the United States, then an esti- 
mated value, based on the price at which merchandise, whether im- 
ported or domestic, comparable in construction or use with the imported 
merchandise, is so offered for sale, ete. 


Mr. SMOOT. Mr. President, when the Senate took a recess 
on Saturday we were considering the amendment on page 342, 
paragraph (d). Had my colleague the junior Senator from 
Utah [Mr. Krxe] concluded his remarks? 

Mr. KING. Yes; I had concluded. 

Mr. SMOOT. I understand the Senator from Mississippi [Mr. 
Harrison] desires to speak on this subject before the vote is 
taken, 

The VICE PRESIDENT. The Senator from Mississippi is 


recognized. : 

Mr. HARRISON. Mr. President, the amendment which has 
been recommended by the Senate Finance Committee is a radical 
departure from the present law respecting valuation. In the 
present law on the question of valuation the provision is, first, 
the foreign value or export value, whichever is higher, must be 
accepted; secondly, if the foreign value or export value can not 
be ascertained, then the United States value, which is the selling 
price in this country less deductions, such as transportation, in- 
surance costs, commissions, profits, and overhead expenses; 
thirdly, if the United States value can not be ascertained, then 
the cost of production in the foreign country; and, fourthly, in 
the event the cost of production can not be ascertained, then the 
American valuation applies. 

In the past, where a foreign article came into the United 
States and such an article was not being produced in this coun- 
try, the customs officials in making valuation took under the law 
a like or similar article. They were restricted and confined to 
that procedure. But under the proposed amendment if a for- 
eign article is imported and a like or similar article is not 
produced in this country, then the appraiser can apply an esti- 
mated value of some article produced in this country which is 
comparable in use or comparable in construction. In other 
words, this is what the American Tariff League, Mr. Grundy's 
association, has desired and sought to have incorporated in the 
law from the beginning. 

That statement is borne out by an article which appears in 
this morning’s Baltimore Sun, from which I read as follows: 


Although the administration leaders may profess to treat lightly last 
week's coalition victory, Grundy's American Tariff League, advocate of 
the flexible clause, regards it as a serious “ threat” to all other admin- 
istrative sections of the bill. 


I call the attention of the Senator from Utah [Mr. Smoor] 
to that statement, because the other day he took issue with me 
on the proposition that that particular Grundy league was favor- 
able to the flexible provision. There appears in this article a 
quotation from a letter sent out the latter part of last week to 
all their members asking them to bring pressure upon the Sen- 
ate not only that the flexible provision might be in the end rein- 
stated but that the American-valuation scheme reported by the 
Finance Committee might be adopted by the Senate. The arti- 
cle to which I have referred proceeds further: 


Grundy's American Tariff League, advocate of the flexible clause, 
regards its defeat as a serious threat to all other administrative sec- 
tions of the bill. 

In a special letter to all members, the league called attention to the 
“threat” of the 47-to-42 vote to the provisions substituting American 
valuation for foreign valuation in ad yalorem duties. 

“If the coalition attacks these [valuation provisions] as viciously 
and as successfully as it did the flexible tariff," the letter said, “then 
the Senate Finance Committee proposal to get rid of foreign value as the 
primary basis for the assessment of ad valorem duties bids fair to die 
aborning.” 


So this is a scheme to get rid of the old foreign-valuation idea 
and to have the American valuation plan incorporated in the 
bill, It proposes to place too much power, Mr. President, in 
the hands of the Goyernment appraisers.. The whole idea of it 
is to give still greater protection to certain favored American 
industries; it is the idea of the superprotectionist, because the 
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framers of the pending bill seek to base ad valorem rates, 
which in the bill are made higher than at present in innumer- 
able instances, upon the estimated value of some domestic 
article comparable “in use or construction.” 

That will naturally afford still higher protection. So the 
minority members of the Finance Committee are very hopeful 
that when the final vote shall be taken upon the proposition 
the estimated value scheme will be eliminated. 

It is very true that the House of Representatives incorporated 
the provision in an amendment, and under the House amend- 
ment there were not taken into consideration the duties which 
are paid by the foreigner. To that extent the Senate Finance 
Committee has modified the language; but in its present form 
it has all the baneful, evil, and injurious effects of the American 
valuation plan. 

So it does seem to me when we write a law such as this, 
proposing to increase tariff rates, inordinately high in too many 
instances, certainly we should be willing to apply the rates 
under the old system, namely, upon export or foreign value, 
choosing that case which is the higher, and then applying the 
United States valuation, which is the selling price of the 
articles in the United States, less certain deductions which 
are enumerated in the proposed law, or applying the measure 
of the difference in cost of production, and not try to base 
tariff rates, as is here proposed, on an estimate made by some 
appraiser with an article which is “comparable in use or 
construction.” 

It has been pointed out in the debate that if this provision 
shall become the law an appraiser could, under the definition, 
in the case of a safety razor that might be brought into the 
United States of a kind not produced in this country, base the 
Tasi of duty on the value of an old-fashioned razor produced 

ere, 

Mr. REED, Mr, President, will the Senator from Mississippi 
yield to me? 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Pennsylvania? 

Mr. HARRISON. Yes; I yield to the Senator. 

Mr. REED. The Senator from Mississippi certainly does not 
mean to have the Senate understand that the bill has been so 
changed that foreign or export value is not the first element 
to be considered? 

Mr. HARRISON. I did not say so; the Senator did not 
understand me to say so. He is too keen not to know what I 
mean, or what I said. 

Mr. REED. What the Senator said sounded very much like 
that. 

Mr. HARRISON. 
said about that. 

Mr, REED. I do not think I did. 

Mr. HARRISON. I stated that it is proposed to apply first 
the foreign or export value, whichever is higher. Then it is 
proposed to take the United States value. If that can not be 
found, then the appraisers are to try to find the cost of the pro- 
duction in foreign countries. If they can not do so, then they 
apply the scheme now proposed of estimating value according 
to some domestic article that is “comparable in use or con- 
struction.” 

Mr. REED. Oh, no; the Senator states it all wrong. 

Mr. HARRISON. Of course, I suppose I can never state any- 
thing where protection is involved that will meet the Senator's 
approbation and as to which he will agree with me. 

Mr. REED. It is so plain that there ought not to be any two 
views about it. If there is no foreign value to be found, if there 
is no export value to be found, then the present law provides, 
and this bill proposes to provide, that the United States value 
shall be taken. 

Mr. HARRISON. Yes. 

Mr. REED. If, and only if, a similar article is not offered 
for sale in the United States, then are the appraisers author- 
ized to estimate its value. What would the Senator have us do? 

Mr. HARRISON. I said exactly that, may I say to the 
Senator? 

Mr. REED. No; the Senator did not state that. 

Mr. HARRISON. Of course, if the appraisers can not find a 
like or a similar article in this country, then they will fix 
the duty on an estimated value, and they can not apply the 
estimated value of some article produced in this country which 
is “comparable in use or construction” until they have failed 
to find an article that is similar or like in character; that is 
very true. In the end, however, we shall be going to the old 
American-valuation plan, and that is what the majority of the 
Finance Committee seek in framing this language. That is the 
Statement that I just read here, which was prepared by the 
American Tariff League. There will be many instances, I may 
say to the Senator, where the estimated value will be applied. 


The Senator understood exactly what I 
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tain the highest amount of protection. ; 

: Innumerable articles are brought into this country like or 
similar articles to which are not produced here. That is why 
the American purchasers buy them. They like the novelties 
that may be produced in Germany or in France and other 
countries, although, if there were produced in this country like 
or similar articles perhaps they would buy them. Under this 
proposed law, however, the appraiser may go ahead and say, 
“Well, here is an article that is used for the same purpose as is 
the foreign article, although there is no like or similar article 
produced in this country”; or he may say, “ Here is a domestic 
article that is comparable in construction to the imported 
article.’ It is not necessary that the article shall be com- 
parable “in use and construction.” The framers of this meas- 
ure have deliberately refrained from saying that. 

The provision would not have been so bad if they had used 
the language “comparable in use and construction,” for then 
it would have been quite like and similar, but the bill provides 
that it shall be “comparable in use or construction.” Not only 
is that definition applied but it is broadened in its application, 
for the committee amendment reads: 


With such adjustments as may be necessary owing to differences in 
size, material, construction, texture, and other differences. 


Thus the appraiser may be clothed with unlimited power in 
applying tariff rates. He must be a technical expert in many 
ways, because to apply that test he must not only be able to dissect 
and discern but apply the most technical knowledge. So it is a 
scheme, subtle, though it be, to raise and jack up the tariff 
duties still higher, and that is what will be done. 

Those who are back of this proposal, however, do not stop 
there. As has been pointed out, there are other provisions in 
which it is sought to make this application. The next amend- 
ment which will be taken up, and which we will oppose, proposes 
to give representatives of American labor the right to go before 
the appraiser and to protest a valuation. It is proposed also to 
give to manufacturers the right to go before the appraiser 
and protest a valuation. Not only are those back of this bill 
not willing to leave it as under the present law but they propose 
to give to the manufacturer and the representatives of American 
labor the right to go into the courts, examine witnesses, delay 
the matter, and then appeal to the Customs Court of Appeals 
of the United States. 

Mr. REED. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Pennsylvania? 

Mr. HARRISON, I yield. 

Mr. REED. Would the Senator suggest that we should deny 
to American labor or deny to American manufacturers a right 
which the importer already has? 

Mr. HARRISON. If the Senator was listening he would cer- 
tainly put that interpretation upon my remarks. In 1922, be- 
cause the manufacturers of this country held the same strangle 
grip upon the majority members of the Finance Committee, they 
put such provision into the law. That was the entering wedge. 
That is the trouble about the nefarious provisions of a bill like 
this. A start is made with something that looks harmless and 
then it is broadened, as, for instance, in the case of the flexible 
provisions of the tariff law. In the beginning those who sup- 
ported the proposal giving the commission the right to increase 
or lower rates 50 per cent provided that it should last for a 
period of only two years. Yet when the provision was finally 
written into the law, because the Republican majority occupied 
a strategic position and had votes enough, they said, Oh, well, 
let us make it permanent law,” and you did. 

So in 1922 the manufacturers having influence with the ma- 
jority members succeeding in putting into the law a provision 
that the manufacturers might go before the appraiser and pro- 
test valuations which were being imposed upon imported articles. 
That appeared a little bit harmless, but in this bill it is pro- 
vided that not only may the representative of the manufac- 
turers come in and protest but he can sit in at the trial; he can 
interrogate witnesses, and if the case goes against him he can 
appeal to the Customs Court of Appeals. 

Smart as you are, you are trying to enlist labor in your 
fight—you think it might make your journey easier; you want 
to fool them a little bit more, as you have been fooling them for 
generations, and so you say, “Well let us give labor’s repre- 
sentative the right to do the same thing, and then we can 
defend it. It does not look just right to us ”—perhaps you said 
to yourselves—* to give the manufacturers such a right and not 
give it to labor. But if we give it to the manufacturers and 
to the laborers of the country, with their joint influence we can 
put it over.” On this side our position is that neither one of 
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them should be permitted to do it. Of course, If it applies to 
the manufacturers it should apply to labor, but we are for strik- 
ing both out of the bill. We have more faith in our Govern- 
ment under this Republican administration than have the 
Senator from Pennsylvania and his colleagues on the other side. 

Mr. REED. The Senator would have given such a right to 
the importer alone, would he? : 

Mr. HARRISON. I would not give it to the importer partic- 
ularly. If he has made a fraudulent return, if he has made 
fraudulent or false representations as to the facts, then let the 
agents of the Government, who are paid by the taxpayers, and 
the courts proceed to a determination of the question and raise 
the value of the imported article if need be. That is what is 
done in income-tax matters—nuisance taxes, corporation taxes, 
and every other tax collected by the Government, The question 
is one between the Government and the taxpayer. In this case, 
the question is between the Government collecting the tax and 
the importer. Would you have labor to intervene in income-tax 
collections? Of course you would not. Your sole object here 
is merely to delay and hamper importations. You are merely 
through this device to give greater favored treatment to the 
bloated special interests, seeking higher protection. 

Mr. REED. Would the Senator be in favor of taking away 
the importer’s right to contest a Government appraisal? 

Mr. HARRISON. There is all the difference in the world 
between the two cases, and the Senator knows that there is. 
Here is an importer bringing his goods in to be sold in this 
country ; it is his property; he has a property right in it; and 
certainly the distinguished Senator, able lawyer as he is from 
the steel regions of Pennsylvania, would not contend otherwise 
in that instance. 

Mr. REED. Does not the Senator think that the workman 
seeing his job disappearing because of undervalued imports has 
a property right which he ought to be entitled to protect? 

The VICE PRESIDENT. The Chair will remind Senators 
that under the rule when they desire to interrupt they must 
first address the Chair. 

Mr. HARRISON. I like to have the Senator from Pennsyl- 
vania interrupt me. The Senator from Pennsylvania knows 
there is all the difference in the world, If the importer is 
handling an article as the agent for some foreign concern or is 
buying it himself when the goods come into a port in this coun- 
try, and he presents the invoice of his prices, it is then incum- 
bent upon him, of course, to show the foreign value. He has a 
right in that matter, and the Senator ought not to want to deny 
him that right. In this country we give everybody the right to 
defend their property and property rights. The Senator wants 
a representative of American labor to go in there with the man- 
ufacturers merely to delay, merely to hamper, merely to embar- 
rass, merely for the purpose of trying to prevent the importer 
from going into a foreign country under any circumstances and 
buying goods and bringing them into this country. 

Mr. REED. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Pennsylvania? 

Mr. HARRISON. I yield to the Senator. 

Mr. REED. May I say first to the Presiding Officer that I 
understood that the Senator from Mississippi had yielded for my 
question? 

Mr. HARRISON. Yes; I yielded to the Senator. 

Mr. REED. Does the Senator not think that where the 
American demand is being filled entirely by imports that work- 
men here who feel that they are being fraudulently undervalued 
should not have the right to raise that question? 

Mr. HARRISON. The consumers of this country are inter- 
ested also, let me say to the Senator 

Mr. REED. We are all consumers, 

Mr, HARRISON. And why should not the laborer feel as 
the consumer should feel that he has confidence in the officers 
of the Government, and why should he not assume that the Goy- 
ernment will do the right thing? He can not assume that the 
officers of the Government are all corrupt. 

Mr. REED, But the officers of the Government represent the 
importer just as much as they do the manufacturer. 

Mr. HARRISON. And they will represent the importer as 
well as the laboring man and the consumer and the manufac- 
turer, and the Government, too, if they are the right kind of 
officers. 

Mr. REED. And yet the importer has a right to take part as 
a party in the proceeding. Why then should not the manufac- 
turer and workman have a similar right? 

Mr. HARRISON, The Government for the people is a party 
also, The trouble about the Senator is that he can present this 
kind of an argument that might appear to some in his State to 
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be persuasive, although we know that behind it there is no other 
purpose than to delay and to hamper importations. 

Mr. REED. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield further to the Senator from Pennsylvania? 

Mr. HARRISON. I yield. 

Mr. REED. The Senator has forgotten that all this is sub- 
ject to the control and discretion of the court, which will pre- 
vent any such conditions as he seems to have in mind. 

Mr. HARRISON. Of course it is under the discretion of the 
court. But I would strike them both out. I would not give the 
representative of the manufacturers or the representative of 
labor either, for that matter, the right to make any other protest 
to hold up the matter, and then appeal from the appraiser’s 
decision to the court. I would put them upon the same level as 
the consumers of the country and everybody else. I say to the 
Senator that if he will vote to leave them in the bill, we have 
an amendment that the representatives of the consumers of this 
country may also present their side of the case to the appraiser. 

Mr. REED. So far as I am concerned, I will be glad to accept 
such amendment if properly worded. 

Mr. HARRISON. Of course, the Senator would not care, be- 
cause he wants to confuse it just as much as possible; he wants 
to scramble the whole question; to mix and tangle it up; he 
wants to add uncertainty and influence delay in all importations. 
He wants to make it so that an importer or a man engaged in 
the mercantile business in the United States will never, under 
any circumstances, go into a foreign country and buy novelties 
or buy anything else which the trade demands, What he would 
do, and what others over there who are cooperating in this 
matter would do, is to build a Chinese wall so high that never, 
under any circumstances, should any goods or articles or prod- 
ucts be imported into the United States. 

If we incorporate this provision in the bill, how are these 
gentlemen who go abroad sometimes to buy novelties or other 
articles going to make their purchases? Everything will be 
uncertain. The man will not know what duty he will have to 
pay. He will say, “ Well, of course there are no like or similar 
articles or products produced in the United States.” He will 
say, “I have to come into the customhouse. They can apply 
higher rates. I do not know what they are going to be.” 

The appraiser can take into consideration every question, all 
differences. If the article is comparable in use or construction 
to some American product, he has a right to apply the highest 
rate. It is just a scheme to make things cost more to the Ameri- 
can producer. It is protection gone mad. It is indefensible, 
and neither in the House nor in the Senate, before this time, 
has any coterie of gentlemen ever had the audacity even to 
suggest to either House the incorporation of this proposition in 
the law. Mr. President, when the vote is taken upon this 
proposition I hope we will eliminate it. The Senator from 
Utah [Mr. Kine] has offered an amendment to strike out this 
power of estimating the value upon an imported article that is 
comparable in use or construction to some domestic article. 
Let us leave it as it is to-day. You have increased the rates so 
much that you have already added burdens of millions and mil- 
lions of dollars on the American people. Why are you not 
satisfied with that? Why do you not leave the matter upon the 
basis of foreign value or export value, in whichever case it is 
higher, and then United States value, and not try to confuse 
the issue by giving to these appraisers the right to fix the rates 
still higher on the estimated value of an article that is com- 
parable in use or construction? Let me warn you to be 
content. 

Mr. KING. Mr. President, it has not been my purpose to 
discuss this amendment, but in view of what has been said and 
the questions propounded by the Senator from Pennsylvania 
[Mr. Reep], I feel constrained to offer a few observations. In 
my opinion the questions asked by the Senator were rather 
sophistical and not calculated to elucidate the question at issue. 
What is the question involved? Briefly it is: Shall the present 
law which has been in force practically without interruption 
since the foundation of the Government, and which provides the 
basis for determining dutiable values, or the value to be used 
for imposing ad valorem duties—be changed to meet the de- 
mands of the American Tariff League and a number of manu- 
facturers in the United States who have not acted unselfishly 
and who desire, apparently, to prohibit any possible competing 
articles or commodities from being brought to our shores? In 
1922 the American Tariff League and certain trusts and manu- 
facturers conducted an unrelenting and unremitting fight against 
foreign valuation and in favor of the adoption of the American 
selling price, They were so successful in their efforts that the 
House of Representatives—and I say it with all due respect to 
that distinguished body—were persuaded to incorporate into the 
bill under consideration, the policy and program of the persons 
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and organizations referred to. I need not state, what everyone 
knows, that the American selling price as a basis for determin- 
ing duties, would, if the present ad valorem rates were con- 
tinued, make it impossible to import any dutiable commodities, 
except in very rare instances, into the United States. The Amer- 
ican selling price is a scheme to raise tariff walls and to exclude 
imports. It hides behind the mask of patriotism and appeals 
with plausibility to the people to support the American policy 
based upon American valuation as against a foreign policy 
resting upon a foreign valuation. To those who have not in- 
vestigated the subject and the questions involved, the proposi- 
tion to substitute the American selling price for foreign valua- 
tion carries with it a plausible appeal that requires some 
explanation to meet and overcome, í 

When the Fordney bill, with the American selling price plan 
incorporated therein, came to the Senate, the Finance Com- 
mittee gave serious consideration to the proposition, and after 
full examination and most mature deliberation, rejected it. 
Some of the reasons leading to its rejection were stated in the 
report submitted to the Senate by Senator McCumber, who was 
the chairman of the Finance Committee. When the question 
was debated in the Senate further statements were made sup- 
porting the action of the Finance Committee. The present chair- 
man of the Finance Committee [Mr. Smoor] submitted a strong 
and convincing argument showing how impossible it would be, 
in fairness and justice, to adopt the American selling price, and 
how impossible it would be to apply that valuation, either’ 
administratively or upon any foundation of justice. The Senate 
accepted the view of the Finance Committee and continued the 
foreign-valuation provisions, which, from the beginning of the 
Government, had been the basis upon which duties were as- 
sessed. The American Tariff Commission and certain American 
manufacturers were not disconcerted, though temporarily de- 
feated. They have continued the agitation ever since, and 
when the Ways and Means Committee began its hearings upon 
the present bill, representatives of the interests and organiza- 
tions referred to pressed for the American selling price. It is 
true that the American selling price was not put to the front, 
but it was present and so adjusted as to be of major considera- 
tion in fixing values for dutiable purposes. 

This plan contemplated that the foreign value or the export 
value should be of secondary importance and that in order to 
fix the value for dutiable purposes the selling price of domestic 
articles should be employed. It is true that there was some 
suggestion thaf, in ascertaining United States value, resort 
might be had to imported as well as domestic articles, com- 
parable in construction or use with the imported articles; but 
it is apparent, in view of the attitude of the position taken by 
those who were fighting to repeal the law which has stood for 
more than a century and a half, that the purpose was to estab- 
lish as the basis of value for dutiable purposes the American 
selling price. The House did not go the entire distance desired 
by the proponents of the American selling price, but I submit 
that the measure which came from the House, if enacted into 
law, would be utilized to apply the American selling price for 
the purpose of fixing values for dutiable purposes, 

Under the present law the foreign, or the export value, which- 
ever is the higher, is the basis of value for assessing duties. 
If, however, neither the foreign value nor the export value can 
be ascertained to the satisfaction of the appraising officers, then 
United States value may be resorted to. The present law de- 
fines United States value and does not provide that the Ameri- 
ean selling price shall be the United States value or considered 
in determining what the United States value of imported mer- 
chandise shall be. The present law also provides that if neither 
the foreign nor export nor United States value can be ascer- 
tained by the United States appraising officers, then the cost 
of production of the impurted article shall be ascertained and 
the value so fixed shall constitute the basis upon which duties 
are to be laid. 

The insistence and pertinacity of the American Tariff League, 
and others who have striven so hard to cut off all imports and 
to turn over the home markets to American manufacturers, con- 
clusively demonstrate that they have not abandoned their pur- 
pose but intend to fight on to accomplish that selfish and un- 
worthy . Mr. President, there are those whose concep- 
tion of protection is that of an embargo. Protection to many 
means a tariff wall raised so high that no foreign product can 
reach ‘our shores. That view of protection belongs to another 
age. It is an anachronism and has no place in this enlightened 
age or among a great and progressive people. The American 
Tariff League and manufacturers have a perfect right to present 
their views and to ask Congress to enact laws which they desire. 
I have no criticism of any American citizen appealing to Con- 
gress for legislation which he believes to be just and fair. For 
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learn of the conditions attending their business activities so 
that when legislation is proposed which affects our economic and 
industrial life, all facts germane and pertinent may be fully 
considered. It is one of the virtues of a democracy and of a rep- 
resentative form of government that the people have the right 
to submit their views to the legislative branch of the Govern- 
ment and to seek, in a proper way, to obtain such legislation as 
will be for the public good. My reference to the American 
Tariff League was prompted because it has been for many years 
a powerful force in American industry and its influence has 
been felt in legislative matters. Labor has organized and it 
seeks to influence legislation both nationally and in the sovereign 
States. Various groups organize, among them importers and 
traders and business men and agriculturists, and representatives 
of such groups and organizations, appeal to Congress to enact 
laws, or to not support proposed measures. I sometimes regret 
that the consumers, the great unorganized consuming public, 
do not have representatives to speak for them, to present their 
views, and to try to present a full and complete picture of the 
entire country and of its varied interests. 

Mr. President, I am opposed to the amendment offered by 
the House and to the amendment offered by the Senate Finance 
Committee. It is true that they are substantially the same. 
The phraseology is somewhat different, but the substance is the 
same. I am opposed to the amendment because I believe that 
it will lead to the adoption of the American selling price as 
the basis upon which to assess duties upon imports. Of course, 
there are some who are supporting this American valuation 
scheme who loudly proclaim their desire to increase our exports, 
but at the same time they would erect every possible barrier to 
an increase in our imports. The fact can not be disguised that 
there are those among us who believe that imports are harmful 
and ought to be prohibited, and who at the same time effect to 
believe that with imports prohibited we could continue to export 
our surplus products. They talk glibly about the triangular 
theory of trade and of invisible and imponderable factors and 
forces in our international trade and commerce that will enable 
us to increase our exports though imports are prohibited. 

It is true that American tourists are spending from $500,- 
000,000 to $700,000,000 annually, mostly in Europe, and it is 
true that Americans have loaned, and are loaning, large sums 
to foreign nations and to their citizens, But, Mr. President, 
taking into full account all these elements which are to be 
weighed and appraised when we are considering the question of 
international trade, we will be forced finally to the conclusion 
that these elements alone, and these factors alone, will not be 
sufficient, if we are to remain in the field of international com- 
merce, and play the important part which our resources and 
favorable situation entitle us to enjoy. 

Mr. President, our exports will be measured largely by our 
imports. We shall find markets for our surplus products if the 
products of other countries find markets in the United States. 
It is a fallacy that unfortunately has wide acceptance that to 
permit the products of other countries to be brought into our 
country will work serious, if not irreparable, injury to the 
American people. The fact is, Mr. President, that most of the 
imports landed upon our shores consist of raw materials and 
semifinished products which are important and, indeed, neces- 
sary in the development of our industries. Instead of displacing 
American wage earners they will supply work to additional 
American workmen. There are tens of thousands of American 
employees engaged in profitable employment in fashioning raw 
and crude and semifinished products into finished commodi- 
ties for the use and benefit of the American people. Indeed, 
some of the products of American mills and factories, and which 
are manufactured from imported raw and semifinished prod- 
ucts, are exported to far-off lands. We are enriched by recip- 
rocai trade, by the imports which we receive, and by the prod- 
ucts amounting to more than five billions of dollars which are 
carried in our ships as well as ships under other flags to nearly 
eyery port in the world. 

It is unfortunate, Mr. President, that there is a moyement of 
large proportions which seeks to increase tariff duties and to 
thus imperil our foreign commerce. Our imports for 1928 were 
less than those in 1927, and if imports shall progressively de- 
crease it is certain that our exports will likewise decrease. This 
spirit of exclusion is manifested in many of the provisions of the 
bill before us and finds expression in the amendment which is 
now under consideration. 

Mr. President, the duties in the Fordney-McCumber bill are 
so high as to exclude from our shores not hundreds but thou- 
sands of articles and commodities useful and important to the 

American people. I need not say to Senators that the Fordney- 
McCumber bill was passed under conditions not favorable to 
calm and deliberate consideration and to the exercise of sound 
and wise judgment. We were in the aftermath of the war; post- 
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war problems were pressing for solution. We were terrorized 
by patriots and superpatriots who demanded what they called, 
“preparedness” against possible international conflicts; and 
“ preparedness ” as defined by them meant to have limited con- 
tact with other nations and to erect barriers against interna- 
tional trade and commerce. It was contended that Europe, with 
its inflated currency and its abnormal conditions, would produce: 
enormous quantities of manufactured and semimanufactured 
goods, and inundate our country and destroy our home indus- 
tries. Many Americans were frightened by the dire predictions, 
that came from various parts of our country that Europe was 
about to destroy us. 

One has only to recall the sad plight of Europe at the end of; 
the war to see how absurd were these predictions. Europe Was 
exhausted. She had no resources. The plants and factories in 
many countries were in ruins, Poyerty and distress, hunger, 
and want, were the grim specters that walked in European coun- 
tries. The people were unable to produce; they were unable to! 
secure sufficient food or clothes. They were denied the necessi- 
ties of life, and yet there were thousands among us who loudly, 
proclaimed that stricken Europe was so powerful and so dan- 
gerous that we must enact tariff laws to prevent any possible 
importations. And in an atmosphere surcharged with fear and, 
I am afraid, tainted with animosity, the Fordney-MeCumber 
bill was enacted. It contained the highest tariff rates ever en- 
acted in an American law. It was a backward-looking measure, 
not one that envisaged a better and a brighter future, and that 
sought cooperation and international fellowship and good will. 

Mr. President, whenever laws are enacted under the influence 
of fear or terror or hate or ill will there will be injustices and 
such laws will produce repercussions harmful and disadvan- 
tageous. Considering the circumstances surrounding Congress 
when it enacted the Fordney law, one would suppose that now, 
when we are removed from those sorrowful and evil days, when 
peace is in our midst and in most of the world, when the chords 
of international affection are becoming stronger and its inev- 
itable chains of comradeship are more and more uniting the 
peoples of the world, that no such tariff as that before us could 
find a place in the Senate of the United States. 

But I have strayed from the text before us. Mr. President, 
even if the amendment before us possessed merit, it would be 
unwise and imprudent, it seems to me, for us to accept it at 
this time. As I have stated, for more than 150 years our coun-: 
try has accepted foreign values as a basis for levying duties. 
Though efforts have been made upon many occasions to secure a 
different basis to have adopted the American valuation or the 
American selling price, these efforts haye been unsuccessful. 
As I have stated, in 1922 the subject was investigated with great 
fairness by the Senate Finance Committee and the proposition 
to establish the American selling price was defeated. Only a 
day or two ago the Senate had before it a provision for the 
“conversion of rates” by the Tariff Commission, and in the 
discussion of that amendment reference was made to a provi- 
sion in the House bill which authorized the President to cause 
a survey to be made of bases for valuation of imported mer- 
chandise for the assessment of customs duties. 

Under the amendment which was adopted the Tariff Commis- 
sion was required to ascertain what rates of ad valorem duty 
should be applied to raise the same revenue under the tariff, 
basing the tariff for dutiable purposes upon a domestic value 
instead of the foreign value. The report of the commission may 
result in a profound change in our basis for determining values 
for the assessment of duties and the report of the agency selected 
by the President to investigate the whole question of the basis 
of valuation, may afford reasons calling for some change in 
the policy which has been adopted, as I have stated, for more 
than 150 years to determine the basis of value for dutiable 
purposes. 

Mr. WALSH of Massachusetts. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Massachusetts? 

Mr. KING. I yield to the Senator from Massachusetts. 

Mr. WALSH of Massachusetts. A few days ago the Senate 
adopted an amendment to this bill providing for an investiga- 
tion by the President into the whole subject of valuation, and a 
report to the Congress in two years. 

Mr. KING. Will my friend pardon me? 

Mr. WALSH of Massachusetts. Yes. 

Mr. KING. My recollection is that we did not formally adopt 
it, but agreed to recede from the Senate amendment. 

Mr. WALSH of Massachusetts, I will say to the Senator that 
it was formally adopted. 

Mr. KING. I was not aware of that action. 

Mr. WALSH of Massachusetts. Is not the strongest argu-. 
ment against the amendment proposed by the majority mem- 
bers of the Finance Committee, which seeks to change the pres- 
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ent Jaw, that we have already voted an investigation, and we 


ought to wait until that investigation is over before making 


any change in the present law? 

Mr. KING. The Senator’s question answers itself. His posi- 
tion is correct, 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from North Carolina? 

Mr. KING, I yield. 

Mr. SIMMONS. I understand that the Senator has offered, 
as a substitute for this entire schedule, the present law. 

Mr. KING. That is the position which I took. I have offered 
an amendment which continues the present law. 

Mr. SIMMONS. As a substitute for the amendment proposed 
in this bill, the Senator has offered the present law? 

Mr. KING. The Senator is correct. 

In view of the statement of my friend from Massachusetts, 
may I recur to the action of the Senate? The Senate has 
yoted to support the amendment to the existing law offered in 
the House by which the President is authorized to make a com- 
plete investigation. I repeat when I say that for more than a 
hundred years we have followed the foreign valuation as the 
basis for levying our duties. It has been the subject of investi- 
gations; and though investigations have been made the Con- 
gress has adhered to the plan which was laid down in the begin- 
ning of the Government. 

Are we to abandon a plan which has had the sanction of the 
most eminent statesmen in our Republic from its foundation 
upon the ipse dixit of the American Tariff League, led by the 
able Senator from Pennsylvania [Mr. Reen]? And, Mr. Presi- 
dent, in the light of the experiences of the past, in the light 
of the statements of my colleague [Mr. Smoor] and former 
Senator McCumber when the Fordney bill was under con- 
sideration, to the effect that a proposition of this character 
was unjust and unworkable, are we to repeal the law now upon 
the statute book, and embark upon a sea of uncertainty—with 
all the perils which the wisdom of statesmen have pointed out 


to us. 

Mr, SWANSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Virginia? 

Mr. KING. I yield. 

Mr. SWANSON. I should like to ask the Senator a few 
questions for information, 

As I understand, this amendment provides that after a per- 
son imports goods into this country, and the value is fixed by 
the appraiser under the law, any wholesaler, any manufacturer, 
or any man representing labor has a right to make an appeal 
before the customs court to determine whether or not that 
valuation is true. 

Mr. KING. The Senator is correct if he is referring to the 
amendment mentioned by the Senator from Mississippi [Mr. 
HARRISON]. 

Mr. SWANSON. And after that court has determined the 
valuation, can an appeal be taken from its finding, or is that 
final? 

Mr. KING. The matter may go to the Court of Customs 
Appeals and Patents, and my recollection is that by writ of 
certiorari it may go to the Supreme Court of the United States. 

Mr. SWANSON. And it takes how long? It takes years, or 
a long time, for the Customs Court to hear the evidence, the 
issues made; and then there is the right of appeal to other 
courts. A man who imports goods into this country, then, is 
really inyiting a lawsuit with every importation he makes, is 
he not? 

Mr. KING. Perhaps I do not quite comprehend the provision 
the Senator is referring to. 

Mr, SWANSON. When goods are imported, and the Govern- 
ment fixes the value, the matter may be taken before the courts 
for hearing. Every importation is really an invitation to a 
lawsuit? 

Mr. KING. That is true. 

Mr. SWANSON. Would a man import goods and engage in 
competition when every importation involved possibility of a 
lawsuit? Do these people who interfere with the taxation that 
is to be put on a man’s goods give any bond or security to pay 
any damages that might result to the owner of the goods? 

Mr. KING. I think that my friend is now discussing, if I 
‘correctly understand him—and I apologize if I do not—the pro- 
vision to which reference was made by my friend the Senator 
from Mississippi, the one which gives the right to la organi- 
zations to become litigants in controversies between Gov- 
ernment itself and importers, whether they be American citi- 
zens—and most of our imports are by American citizens—or 
whether they be foreigners? We are not discussing that at the 
present time, except incidentally. 
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Mr. SWANSON. I understood the Senator from Mississippi 
to say that all importers would be subject to that provision. 
Is 2 true, that all importers are liable to be brought into 

Mr. KING. Oh, yes; the Senator is correct. 

Mr. SWANSON. That is the issue on the amendment now, 
presented? f 

Mr. KING. No; the question now before us is the question of 
valuation. Perhaps I should read the present law and then, 
refer to the change proposed by the Senate Finance Committee.! 
The existing law states that— \ 

For the purposes of this act the value of imported merchandise 
shall be— 3 


1. The foreign value, or the export value, whichever is the highest. 


Some of our friends upon the other side are not satisfied with 
the foreign value or the export value, but they are working, as 
it seems to me, in a most adroit way—and I say that with the 
utmost good will—to fasten upon the American people, upon the 
exporter, upon the importer, and that means, of course, upon the 
American consumer, the American selling price as a basis for, 
determining import duties, If that plan prevails, it will result 
in increasing the duties now imposed; in some instances duties 
will be doubled and, perhaps, quadrupled. This would result in 
higher prices, which, of course, will be passed on to the con- 
sumer, or, rather, it would create a rampart behind which selfish 
and greedy American manufacturers would take refuge for the 
purpose of further exploiting the American people. 

Mr. SWANSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield! 
further to the Senator from Virginia? 

Mr. KING. I yield. 

Mr. SWANSON. The American value, say, is fixed on the: 
American cost of production or sale in different sections. The, 
foreign value is fixed on the foreign cost. Do I understand 
that it is contended that if the foreign costs can not be ascer- 
tained, the American cost here is taken, and 50 per cent added, 
to the American cost? Then the tariff rate is changed when 
you shift from the foreign estimate of valuation to the 
American? j 

Mr. KING. Undoubtedly, if a shift is made from the foreign) 
valuation, or from the export valuation, to the American selling 
price, as was so clearly stated by the chairman of the com- 
mittee in the excellent address made in 1922 in discussing this 
question, the duties would be increased perhaps in some cases! 
over 200 per cent. 

Mr. SWANSON. What I mean is this: The same rate, 50 
per cent ad yalorem, that was applied to the foreign valuation! 
is applied to the American valuation? 

Mr. KING. As I understand the Senator, the plan of the 
proponents of the American selling price is to employ it for the 
purpose of fixing duties, and the application of the same ad! 
yalorem rate would greatly increase the duties collected upon 
imports. 

Mr. SWANSON. And the American selling price might be 
50 per cent higher than the foreign valuation? 

Mr. KING. Yes; and much higher than that, particularly if 
the American article taken as the basis of computation was con- 
trolled by a trust which fixed its selling price. 

Mr. SWANSON. And consequently it is an indirect way of 
doubling the tariff duties until they amount practically to an 
embargo? 

Mr. KING. I think the Senator states the results that would 
follow this proposed change in valuation base. 

Mr. SWANSON. Let us examine this scheme further. I was 
amazed as I heard it discussed to-day. To go further, after you 
have fixed on the American valuation, which is 50 per cent 
higher than the foreign, it might amount to 100 per cent, and 
still would prohibit importation. Anybody interested—it is that 
vague and indefinite—any wholesaler or manufacturer or 
laborer, can go in court, with all of the accompanying delay, 
and have the matter held over. Is that all included in this 
provision? 

Mr. KING. The amendment referred to by the Senator from 
Mississippi [Mr. Harrison] permits this intervention by private 
parties in controversies or suits between the United States and 
importers. As I recall the provision, the privilege is extended to, 
the manufacturer, if he is an importer. But it is to be extended 
to the labor unions. 

Mr. SWANSON. 
wholesaler? 

Mr. KING. I think it goes that far. 

Mr. SWANSON. Then it means everybody. 


The laborer, the manufacturer, or any 


Mr. KING. Except the consumer, 


1929 


Mr. SWANSON. Anybody who imports goods really 1s laying 
himself liable to a lawsuit. 

Mr. KING. Certainly. 

Mr. SWANSON. It would be absolutely an embargo. 

Mr. KING. Mr. President, we have to-day as efficient cus- 
toms organization as can be found in the world, composed of 
men of integrity. So far as I am advised, those employed in 
this important work are men of character and integrity. Most 
of them have been in the service of the Government for many 
years, and they know by reason of their long experience and the 
activities incident to the discharge of their duties foreign prices 
of imports and also the selling prices of such imports in the 
United States. 

They are familiar with the cost prices abroad, and are com- 
petent to determine the duties to be collected under the pro- 
visions of the present law. In the offices of these customs 
ofticials will be found charts and accurate information showing 
the foreign prices of imports. In my opinion these officials 
with their knowledge of foreign values and foreign prices and 
costs will have no more difficulty in ascertaining foreign values 
than they now have in getting accurate data of the costs of 
domestic articles, 

Mr. WALSH of Massachusetts. Mr. President, will the Sen- 
ator yield? 

Mr. KING. I yield. 

Mr. WALSH of Massachusetts. The Senator from Virginia 
led the Senator from Utah into the discussion of the next 
amendment. However, it is quite apropos to refer to it in 
connection with the amendment under discussion. To illustrate 
to what extent the power of protest goes, if the Senator will 
permit me, for the benefit of the Senator from Virginia—— 

Mr. KING. I yield, 

Mr. WALSH of Massachusetts. I would like to state that if 
the wife of the Senator from Virginia buys a dress in France 
and brings it into this country and some manufacturer, or 
wholesaler, or labor organization, if the value placed on it is 
thought by them to be under its real value, would have the 
right to protest, hire a lawyer, bring a writ before the Customs 
Court, and cross-examine the wife of the Senator in order to 
determine and have fixed the real value of the goods, 

Mr, KING. Furthermore, with the permission of the court 
he could prosecute the matter to higher courts. 

Mr. WALSH of Massachusetts. Exactly, 

Mr. KING. So that under that provision, Mr. President, it 
is contemplated that other forces will be provided and developed 
to harass and annoy importers, and to that extent interrupt or 
prevent importations. It seems clear that the purpose of some 
is to place every possible obstacle in the way of developing our 
foreign commerce, Isolation of our country seems to be the 
aim of some forces, and all efforts to draw the world together 

and increase the prosperity of all nations by commercial inter- 
course are to be interrupted and prevented. 

Mr. SWANSON. Mr. President, will the Senator yield fur- 
ther? 

Mr. KING. I yield. 

Mr. SWANSON. I heard the wonderful speech made by the 
Senator from Idaho upon this bill, in which he stated that of 
all the goods consumed in America less than 4 per cent of them 
were imported; that 93 per cent were domestic goods; and in 
competition in this country, an average of less than 4 per cent. 
If that is true, how much does the Senator think the monopoly’s 
privilege and power would be increased? There is less than 4 
per cent of competition under the law. With these provisions 
it seems to me there would be practically no competition. 

Mr. KING. Mr. President, the Senator from Virginia quite 
accurately appraises the monopolistic forces that are operating 
in the United States. We are sustaining but slight competition 
from other countries. Under the Fordney bill we have aban- 
doned the theory of a protective tariff, and protection now 
seems to mean prohibition of imports. A protected market is 
to be a closed market. Adequate protection means no cempeti- 
tion. The result is that thousands of commodities essential to 
the health, happiness, and welfare of the people can not be im- 
ported into the United States because of the high rates of duty 
imposed under existing law. 

The present law acts as an embargo upon thousands of com- 
modities. An examination of the imports will reveal that there 
are hundreds, if not thousands, of articles the importations of 
which are so infinitesimally small as to not approximate 1 per 
cent of the domestic production. At one time it was assumed 
that 20 per cent of importations would not constitute competi- 
ton. Now less than 1 per cent is such a menace to American 
producers that sueh menace must be removed by higher tariff 
walls. 
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Mr. President, we might just as well speak plainly. Many of 
the American manufacturers and trusts, powerful and greedy, 
are determined to use the Government, through tariff walls, to 
give them a complete monopoly in the home market. The state- 
ment is often heard that the home market should alone be con- 
sidered; that our exports are not great, measured by our pro- 
duction, and we should not be concerned with anything but the 
home market. That view belongs to the dark ages; it belongs to 
persons not animated by the high ideals and spiritual con- 
cepts that it is believed guide the world to-day. The broad 
oceans invite us to carry to the uttermost parts of the world 
the products of our fields and farms and mills. Science, art, 
literature, and religious influences and the moral and spiritual 
forces operating in the world all command us and the peoples 
of other lands to cooperate in promoting the welfare of all 
peoples and in bringing about that inevitable solidarity which 
is the future of humanity. But, Mr. President, selfishness exists 
in this and other countries, and it is manifested in unremitting 
efforts to strengthen our tariff walls and to make impossible any 
imports that in any possible way might compete with American 
products. 

Mr. President, the interruptions have led me away from what. 
I intended to briefly discuss. It was my purpose to call atten- 
tion to the existing law for valuing imports for customs dues 
and to indicate what the result of the proposed amendment 
offered by the Finance Committee would be. I started to read 
the present law when I was interrupted. I again call attention 
to it. It provides that for the purpose of levying duties the 
foreign value shall be determined. May I ask what fairer basis 
can be found? 

Experience has demonstrated that the foreign value, though 
there are some objections to it, can be more readily ascertained 
than the domestic value or, at least, that it will bring more 
satisfactory and, indeed, juster results than if the American 
selling price were adopted as a basis for assessing duties. With 
the growth of trusts in the United States and their grasp upon 
many, if not most, of the channels of production, it would be an 
easy task to apply a value which they fix as their selling price 
and to use the same for the purpose of computing import duties, 
They could adjust their selling prices to meet any possible im- 
portation and could easily make importations impossible. Many 
articles are manufactured by a limited number in the United 
States. They could arrange the selling prices of the commodities 
so as to absolutely prohibit importations unless, of course, the 
tariff walls were lowered almost to the vanishing point. The 
costs of production in the United States vary and the extremes 
are amazingly great. I have here at my desk figures showing 
the costs of production in the United States of many commodi- 
ties, among them being logs, butter, pig iron, various steel prod- 
ucts, cement, and bricks. Some of the figures show the costs 
of producing wool as well as wheat and many farm products. 
I recall that the cost of pig iron in one part of the United 
States is $6 per ton less than in some other producing section 
of the country. The cost of butter produced by some farmers 
was, as I remember, more than 70 cents per pound, while others 
were producing it at from 30 to 40 cents per pound. The costs 
range from a difference of 10 or 15 per cent to more than 100 
per cent in many articles. American selling prices differ in 
different parts of the United States. It could not be otherwise. 
The costs of manufacturing and of producing cover a very wide 
range. Transportation charges are an important factor in cost 
production. Proximity to raw materials is another item of 
great significance. In this age of mechanical development the 
records show that those who continue to use archaic and, indeed, 
obsolete machinery and follow old methods of construction pro- 
duce at costs that make it impossible for the manufacturers to 
live in competition with domestic, efficiently managed manufac- 
turing concerns. 

The marginal producers and manufacturers desire a tariff 
so high as to enable them to continue in their inefficient, ob- 
solete ways; and many manufacturers and producers, whose 
profits are large because of their efficiency and improved me- 
chanical appliances, are willing to have the tariff rates in- 
creased to meet the demands of the marginal producers because 
the increases enable them to increase their profits. 

As stated, the complex questions involved in fixing the basis 
for valuation were fully considered by those who drafted tariff 
measures from the beginning of the Government; and as a re- 
sult of their investigations and experience they have rejected 
what we are asked to do and ‘accept. 

I return to the present law. It provides, as I have stated, 
that the foreign value or the export value, whichever is the 
higher, shall be the basis upon which to assess duties. I am 
told by those who are familiar with our imports that most of 
the merchandise and commodities imported present absolutely 
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no difficulties, no confusions, no uncertainties in the ascertain- 
ing of the yalue and the fixing of the duties. Undoubtedly 
with the development of novelties and with the specialties 
which are manufactured and are so much desired there may be 
less facility in determining the values in the future. And it 
is true that many large wholesale houses, and indeed retail 
houses, in the United States, purchase abroad various kinds of 
merchandise and commodities of a somewhat different make 
or style or character from what are usually manufactured and 
sold here. And let me add in passing that I am advised that 
from 60 to 70 per cent of the merchandise, and what might be 
called competitive articles, brought into the United States, are 
imported by American business houses such as Marshall Field & 
Co., John Wanamaker, Best & Co., Woolworth & Co., and Gim- 
bel Bros. Indeed, merchants in all parts of the United States 
send their buyers abroad to purchase specialties and novelties 
and commodities that are new and appeal to the mercantile 
trade. These American purchasers, I think, represent as high 
a type of the business man as can be found in other fields of 
trade and industry. I believe that they are as honest and as 
fair in their dealings as are persons to be found in other busi- 
ness activities, 

If, however, the export value can not be ascertained to the 
satisfaction of the appraising officer, the present law provides 
that then resort may be had, not to the American selling price 
but to United States value, and if neither the foreign value, 
the export value, nor the United States value can be ascertained 
to the satisfaction of the appraising officer, then the duty is to 
be assessed upon the cost of the production of the imported 
article. The present law, however, defines what United States 
value is and that definition is entirely different from that pro- 
vided in the amendment which we are considering, Let me 
read the definition of United States value in the present law— 


The United States yalue of imported merchandise shall be the price 
at which such or similar imported merchandise is freely offered for 
sale, packed ready for delivery, in the principal market of the United 
States to all purchasers, at the time of exportation of the imported 
merchandise, in the usual wholesale quantities and in the ordinary 
course of trade, with allowance made for duty, cost of transportation 
and insurance, and other necessary expenses from the place of ship- 
ment to the place of delivery, a commission not exceeding 6 per cent, 
if any has been paid or contracted to be paid on goods secured other- 
wise than by purchase, or profits not to exceed 8 per cent and a reason- 
able allowance for general expenses, not to exceed 8 per cent on pur- 
chased goods. 


Briefly recapitulating. The present law states that the basis 
shall be the foreign value or the export value, whichever is 
the greater. I have stated that in my opinion the export value 
in substantially all cases is readily ascertained. As I suggested 
a moment ago, customs officials have told me that in Europe 
particularly the export value is not difficult to obtain. 

Mr. WALSH of Massachusetts. Will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Massachusetts? 

Mr. KING. I do. 

Mr. WALSH of Massachusetts. I understand the foreign 
value is used at the present time as the basis of value of 
imports in about 90 per cent of the cases; that the United 
States value is resorted to in about 10 per cent of the cases; 
but that the number of cases where the United States value is 
being used or resorted to as the basis of valuation is steadily 
and constantly increasing. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT: Does the Senator from Utah yield 
to his colleague? 

Mr. KING. Certainly. 

Mr. SMOOT. I desire to remind my colleague that the pres- 
ent bill provides just exactly what the present law provides, as 
stated by my colleague, so that if that covers practically all of 
the cases there will be no necessity for any change. The 1922 
law and the pending bill provide exactly the same as to the 
mode of arriving at the value. 

Mr. KING. My colleague is mistaken, and I shall attempt to 
demonstrate it. before I resume my seat. 

Mr. SMOOT. I will say to my colleague that the present law 
as to foreign value is exactly the same as the bill now before 
us. If the foreign value can not be obtained it is provided in 
the second alternative in the bill now before us just exactly as 
it is in the existing law; and if that can not be obtained we 
provide a third alternative, which is the same ds existing law; 
but there is in the pending bill an additional provision added, to 
which the Senator from Mississippi [Mr. Harrison] referred in 
his speech this morning. 
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Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from North Carolina? 

Mr. KING. I yield. 

Mr. SIMMONS. The vice of the whole proposition is that 
for the purpose of fixing duties we are changing from value to 
selling cost. 

Mr. KING. More than that, too, I should say. 

Mr. SIMMONS. The senior Senator from Utah says it is 
the same in the present law. 

Mr. SMOOT. Oh, no, Mr. President; I did not say that. 

Mr. SIMMONS. I do not know what the Senator said if he 
did not say that. 

Mr. SMOOT. I said the first alternative that is referred to 
by my colleague is exactly the same as existing law. If the 
Senator will turn to paragraph (b), page 341, where foreign 
value is found, he will see that it is the same as existing law. 
Then if he will turn to paragraph (c) he will find it the same 
as existing law. Then if he will turn to paragraph (d) he will 
find it is exactly the same as existing law with the exception of 
the amendment which is under discussion at the present time. 

Mr. SIMMONS. I call the attention of the junior Senator 
from Utah to the fact that section 402 entitled“ value,” in the 
first paragraph, as he has stated, provides that the appraiser 
is to take the export value or the foreign value, whichever is 
highest. The second alternative, if the appraiser determines 
that neither the foreign value nor the export value can be 
satisfactorily ascertained, is to take the United States value. 

Mr. SMOOT. That is existing law. 

Mr. SIMMONS. If the appraiser determines that neither the 
foreign nor the export value nor the United States value can 
be satisfactorily ascertained, then he may take the cost of 
production. 

Mr. SMOOT. That is the same as existing law. 

Mr. SIMMONS. The next paragraph of the section provides 
that “if there be any similar competitive article manufactured 
or produced in the United States of the class or kind upon which 
the President has made public a finding as prescribed in sub- 
division (d) of section 336 of the act, then the American selling 
price of such article shall be taken.” 

The latter alternative applies only to a case in which the 
President, after the finding of the Tariff Commission is author- 
ized, under the flexible tariff, to raise or lower the rate. We 
have stricken out the flexible provision because of that very vice 
as much as anything else, the vice of going from value to sell- 
ing price in America. 

Mr. SMOOT. That has been disagreed to. 

Mr. SIMMONS. Yes; that has been stricken out, That ought 
to be stricken out in the provision which the junior Senator 
from Utah is now discussing because it changes the whole sys- 
tem of levying duties upon value for a system of levying duties 
upon selling price. The selling price sometimes has some remote 
relation to value, but in this country in many instances selling 
price to-day has very little relation to value or to cost of pro- 
duction. It is that vice which the Senator from Utah, as I 
understand, is trying to eliminate from the bill. 

We can all readily see the reason why, when we are going to 
levy a tariff, it should be based upon value and not selling price 
in the United States, because a foreign product which is brought 
to this country for the purpose of sale is brought here in order 
to take advantage of the extreme high prices which prevail in 
this country, and the importer naturally seeks to get the full 
American price for his foreign article, and the American selling 
price becomes generally the selling price of the foreign article 
because it is very nearly the same, if not identically the same. 

Mr. KING. If there should be any particular disparity the 
American manufacturer then usually launches a charge against 
the importer that he is dumping, and he will then be subjected 
to severe penalties, notwithstanding the fact that we know that 
American manufacturers are exporting and selling in foreign 
markets many products at less than they are sold for to the 
American consumer and in many instances at less than the 
foreigner sells his commodity for in his own home market. 

Mr. SIMMONS. That is true. 

Mr. KING. By the way, Canada has been constrained, and 
likewise South Africa and Australia, and perhaps one or two 
other countries, to promulgate dumping or antidumping procla- 
mations against some of our practices because we have sold in 
those countries to which I have referred products at less than 
they were sold for in the American market by the American 
producer. 

Mr, SIMMONS. This particular provision does not relate to 
dumping. 
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made by the Senator. 

Mr. SIMMONS. What I wished to call attention to was that 
under the section entitled“ Value,” eliminating the provision I 
have just referred to which was incorporated to meet the pro- 
visions of the flexible tariff which we found so objectionable 
that we struck it out a few days ago, the definition adheres 
closely to that provided in the bill. If there is no similar article 
produced in this country and the export value can not be ascer- 
tained, then the bill provides that the appraiser may resort to 
the cost of production, 

Why should not that apply in the case the Senator is now 
discussing, which is related to the subject matter of and is a 
part of section 402? In other words, the provision which the 
Senator is discussing provides that the duty or tariff tax shall 
be levied upon the selling price in the American market of the 
foreign article. I say that is fundamentally wrong. The sound 
principle is that the tariff should be levied upon the value of the 
foreign product and not the price at which it sells in the 
American market. 

Mr. SIMMONS subsequently said: Mr. President, at the con- 
clusion of some remarks I made this morning, I made a general 
statement which the Senator from Utah [Mr. Smoot] indicated 
was too broad, and upon consideration I think it was too broad, 
and I will correct it in the Recorp. I had in mind at the time 
I made it the terms contained in the section under discussion 
relating to the estimating of value. I did not recall that any 
such language had heretofore been used in connection with the 
valuation of imported products for the purpose of applying the 
rates of duty prescribed by law against such product. 

Mr. KING. Mr. President, there is a wide difference between 
the present law and the amendment which we are now con- 
Sidering. As I have indicated—and I apologize for repeating, 
but I am constrained to do so in view of the statement just made 
by my colleagne—the present law provides that for the pur- 
pose of obtaining the value of the imported merchandise the 
foreign value or the export value, whiehever is higher, shall be 
taken, and that if neither the foreign value nor the export value 
ean be ascertained, then the United States value shall be re- 
sorted to, and if that can not be ascertained, then the cost of 
production of the imported article shall be adopted as the basis. 
The definition of United States value in the present law is 
wholly different from the pending measure. The United States 
value in the present law is the price at which such or similar 
imported merchandise is freely offered for sale, and so forth, in 
the principal markets of the United States to all purchasers at 
the time of exportation to the United States in the usual whole- 
sale quantities with allowances for duties, cost of transporta- 
tion, and so forth. Senators will perceive that under this pro- 
vision the imported merchandise is to be compared with such or 
similar imported merchandise which is freely offered for sale, 
and so forth, in the United States. 

The amendment which we are considering provides a differ- 
ent definition of United States value and, moreover, it provides 
that the cost of production may not be resorted to for the pur- 
pose of ascertaining the value of the imported article until after 
the United States value, as defined, shall have failed. Under 
the proposed amendment, to find the United States value, the 
appraiser, when merchandise is imported, and he is not satisfied 
that such or similar imported merchandise is offered for sale 
in the United States, can then proclaim an estimated value 
based on the price at which merchandise, whether imported or 
domestic, comparable in construction or use with the imported 
merchandise, is so offered for sale with certain adjustments, 
and so forth. Senators will perceive that new elements, im- 
portant and vital, are introduced. The appraiser may “ esti- 
mate” the value, and that means, of course, the exercise of a 
wide discretion, but that estimated value may be based on the 
“domestic” selling price of some article, not such or similar 
to the imported one, but comparable in construction or use with 
the imported article. In other words, the amendment intro- 
duces the American selling price as a basis for computing 
values, and the article used as a basis for comparison—that is, 
the article sold in the United States, may not be “like or simi- 
lar” to the imported article but is to be used as a basis, if it is 
“comparable in its construction or use,“ with the imported 
article. That might mean that in fixing the value of a watch 
imported into the United States—a watch wholly different but 
manufactured in the United States might be taken as a basis of 
value, An imported watch might be a new design wholly dif- 
ferent from the American watch, but it might be comparable in 
construction and use in the sense that it had wheels and the 
usual internal mechanism of a watch, and it might be com- 
parable because it was used for keeping time as an imported 
watch was used for.the same purpose. Senators can conceive of 
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Mr. KING. No. I mention it incidental to the observation | a multitude of articles which might come under the broad 


classification of “comparable in construction or use” which are 
so wholly dissimilar that to attempt to use one as a basis for 
valuing another would lead to the most absurd and unjust 
results. 

If the plan was not to employ the American valuation as a 
basis of assessing duties, why did not the amendment omit the 
word “domestic ” and use as the basis for ascertaining the value 
of the imported article “other imported articles comparable in 
construction or use“? That, of course, would mean that the 
basis of comparison for determining value would be different 
ite the basis provided by the selling price of a domestic | 
article. 

I submit, Mr. President, the issue is what shall be the 
basis for determining the value of imported articles upon which 
duties are to be levied. Shall the basis be for the foreign or 
export value or an estimated value based upon the selling price 
of an American-manufactured article which the appraiser may 
imagine or suppose or believe to be comparable in construction 
or use with the imported article the value of which is to be 
determined? If this provision should be adopted, with the 
pressure which will be brought by domestic manufacturers to 
reject the foreign value or the export value and to resort to 
the American selling price as a basis for the determination of 
the value of the imported article, more and more there will be 
a tendency upon the part of the Government and its repre- 
sentatives to yield to this pressure, the result of which may 
be that articles of merchandise will be appraised upon the 
basis of domestic articles though their construction and use 
may not warrant their being used as a basis for any just and 
fair comparison. 

Mr, President, I have an amendment pending as a substitute 
which, if adopted, will continue the present law. In my 
opinion it should be continued and the amendment offered by 
the Finance Committee should be defeated. I desired to pre- 
sent a few other points which I regard as pertinent to the 
discussion, but I am advised that the Senate is ready to recess 
for the purpose of receiving a distinguished statesman who is 
now visiting our shores. 

Mr. WATSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Indiana? 

Mr. KING. I yield to the Senator from Indiana. 


RECEPTION OF PREMIER J. RAMSAY MACDONALD 


Mr. WATSON (at 12 o'clock and 20 minutes p. m.). Mr. 
President, we are informed that the Prime Minister of Great 
Britain, Right Hon. J. Ramsay MacDonald, is in the room of the 
Vice President, and that he has signified his willingness to be 
presented to this body and to address it. I therefore move that 
a committee of four be appointed to escort him to the Senate 
Chamber and that the Senate stand in recess until the close of 
the exercises, 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Indiana. 

The motion was unanimously agreed to. 

The VICE PRESIDENT. The Chair appoints the Senator 
from Indiana [Mr. Watson], the Senator from Arkansas [Mr. 
Rosrnson], the Senator from Idaho [Mr. Boran], and the Sena- 
tor from Virginia [Mr. Swanson] as the committee to escort the 
Prime Minister into the Senate Chamber. The Senate will 
stand in recess until the conclusion of the exercises. 

The Senate being in recess— 

At 12 o'clock and 25 minutes Right Hon. J. Ramsay MacDon- 
ald, Prime Minister of Great Britain, escorted by the committee 
of the Senate and accompanied by the British ambassador to the 
United States, Sir Esme Howard; Lord Arnold, Paymaster 
General; Sir Robert Vansittart, Undersecretary of State for 
Foreign Affairs; Mr. Thomas Jones, secretary to the Prime 
Minister; Mr. Robert L. Craigie, of the American department 
of the British Foreign Office; Mr. Michael Wright, private sec- 
retary to the British ambassador; Hon. STEPHEN G. PORTER, 
chairman of the Committee on Foreign Affairs of the House of 
Representatives; Hon. Joun Q. Titson, Member of the House 
of Representatives from Connecticut ; and Hon. Walter H. New- 
ton, Secretary to the President, entered the Senate Chamber, 
the Senators rising and applauding. The Prime Minister was 
seated at the right of the Vice President and the distinguished 
visitors accompanying him were seated in chairs provided for 
them in the area on the left of the Vice President. 

The VICH PRESIDENT. Senators and guests of the Senate, 
it is indeed a great pleasure to welcome to the Senate the able 
leader of a great people. We hope, Mr. MacDonald, that your 
visit in our city may be enjoyed greatly by you and that your 
efforts may result in bringing about a settlement of questions 
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which have given concern to the people of your country and of 
our country, I take great pleasure in introducing the Prime 
Minister of Great Britain. [Applause.] 

Mr. MacDONALD. Mr. President and Senators, I can not 
say that these walls are unfamiliar to me. I have been here 
before; but when I sat in one of those galleries, having been 
brought here under the wing of the late Senator Hoar, destiny 
never whispered to me that one day, before I “cease from 
troubling,” I should stand as I stand here and now facing you 
and receiving your good will and your honors. 

I do not know what I can say, Mr. President; but you are 
overburdening me with your kindness and your good wishes. 
The only question I ask myself is, Why have I been so long in 
coming over? 

There are two functions that the Prime Minister of Great 
Britain fills. In the first place, he is the leader of his party, 
and he is the head of a party government. But there is a second 
function, far more important than that. He represents his na- 
tion. He leads not only his party but the House of Commons 
itself. In the second capacity, Mr. President, I have come here; 
and I have come here in the second capacity because deep down 
in my heart there is a conviction that nothing will ever remove 
the many misunderstandings, small but so deplorably effective, 
that have been growing up and existing between us which do 
not belong to the substance of things, but belong to the appear- 
ances of substance; and I have come, full of faith, to try to re- 
duce misunderstandings to substance, because I know when that 
can be done the misunderstandings will be completely charmed 
away. [Applause.] 

I have come in consequence of one great event that I believe 
will stand up like a monument in history. The event was the 
signing of the pact. of peace in Paris—the pact of peace in the 
construction of which America played such a magnificent and 
such an honorable part. America united with France, Mr. Kel- 
logg alongside of M. Briand, gave the world that renewed hope 
and renewed energy which is encouraging us to gird our loins 
with more determination than ever before and pursue the path 
of peace, [Applause.] 

Where do I find the great difference that the signature of 
that pact has made? It is here: You signed it; we signed it; 
other nations signed it. When they put their names, or the 
names of their representatives, at the bottom of that pact, did 
they mean it to be merely an expression on paper, or did they 
mean it to be a guiding idea in policy? We mean it to be a 
guiding idea in policy. [Applause.] 

Speakers in our country and speakers in your country in- 
numerable have said that war between the United States and 
Great Britain is unthinkable. [Applause.] My friends—ex- 
cuse the lapse, Senators—I saw in a paper the other day that 
an enthusiastic Senator had also forgotten how precisely to ad- 
dress a committee in the same way that I have done—what 
has happened, and what has made the great change in the 
prospects of peace, is that up to now a proclamation has never 
been made solemnly, with all the dignity, with all the authority, 
and with all the backing which can be given when two govern- 
ments and the representatives of two governments make it, I 
think, Senators of the United States, that declaration can now 
be made. [Great applause.] 

There can be no war; nay, more, it is absolutely impossible, 
if you and we do our duty in making the peace pact effective, 
that any section of our arms, whether on land, on sea, or in the 
air, can ever again come into hostile conflict. [Applause.] 

Think upon that when we face many of our own problems— 
problems of jealousy, problems of fear, problems that the young 
and rising and successful generation put into the hearts of the 
old generation, They all disappear; and in virtue of the fact 
that they have disappeared we have met together and we have 
said, “ What is all this bother about parity? Parity? Take it, 
without reserve, heaped up and flowing over!” That was the 
only condition under which competitive armaments could be 
stopped and we would create a public psychology which could 
pursue the fruitful and successful avenuesof peaceful cooperation. 

That is one of the results of this visit. Another result of the 
visit is that we have come to understand each other. Ah, 
Senators, as long as you conduct your negotiations by corre. 
spondence, over thousands of miles of sea, you will never under- 
stand each other at all. In these democratic days, when heart 
speaks to heart as deep speaks to deep and silence talks to 
silence, personality, personal contact, exchange of views by the 
lip, sitting at two sides of a fireplace, as it was my great privi- 
lege to do this week-end with your President—these things are 
to be as important as anything else in laying the foundation of 
an enduring peace all over the world. [Applause.] 


I did not mean, really, to deliver you a speech. I am afraid 
that my remarks are rather developing into that. I really 
wanted to thank you—to thank you as the representative Sena- 
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tors of this great country and this wonderful people—for your 
kindness and for your hospitality. But I must say that in the 
building up of those ideas you and I, meeting together here 
to-day, must remember the tremendous contributions which 
have been made by other peoples. We are not out for any exclu- 
sive alliance. You would reject it. So should I; it is not for 
the benefit of either of us. 

In the old days when two peopies used to talk together all 
the other peoples used to put their hands up to their ears and 
say, What are they saying? They must be conspiring against 
us.” That bys tn spirit of war, and that spirit must be ex- 
tirpated. In these days when two nations talk together it 
ought to give hope and confidence to the other nations of the 
world [applause], especially when neither of those nations— 
neither you nor we—will form any exclusive alliance directed 
against the existence or the interests of any other nation or 
group of nations on the face of the earth. [Applause.] 

Our idea is the free, open, intellectually, and spiritually at- 
tracted cooperation of friends. We are not a criminal conspiracy 
to protect each other against policemen. We are a union of 
cooperation, a body—I doubt if there is the exact word to 
express my meaning in our English language—a cooperation, 
at any rate, of nations coming together, discussing together, 
living the open life, in order that their exchange of views, their 
common action, sometimes their conflict of opinion—why not? 
Conflict of opinion is a cooperator in the cause of peace when 
sane and honest men express contrary opinions in order that 
that sort of combination, that sort of cooperation—I do not like 
the word “ combination "—that sort of cooperation, that sort of 
free, friendly relationship might be established not only between 
you and myself, not only between your country and my country, 
but between your country, my country, and all the other civilized 
and honest countries under the face of the sun. [Great 
applause.] 

And we must pay our tribute—and I do it in a sentence—to 
two great men who have helped on this work: First of all, 
M. Briand, that gay, genial, happy, humorous, eloquent man 
whose whole life has been devoted to the promotion of the 
cause of peace [applause]; and another, an old friend of mine, 
to praise whom, alas, at this moment is to lay a wreath upon 
his tomb, Gustav Stresemann. 

Many a story could I tell you, many a picture could T paint 
to you of that quiet, steady, heroic man, standing surrounded 
by enmity; not only abroad but at home, determined to play a 
perfectly straight game, determined to carry into practice the 
proverb that “he who does not respect himself is respected by 
nobody else.” I should think I might, here on the platform of 
the Senate, in this way, paying my tribute to my dead friend, 
regard it as laying a wreath on his tomb. [Applause.] 

Thank you, thank you very much, indeed, for the hearty 
reception you have given me and the patient way in which you 
have listened to me. [Great applause, the Senators and guests 
of the Senate rising.] 

The applause having subsided, the Vice President, standing 
with the Premier in the area in front of the Secretary's desk, 
introduced to him the Members of the Senate personally. 


Prime Minister MacDonald and the guests of the Senate 
having retired from the Chamber and the period of the recess 
having expired, the Vice President (at 12 o’clock and 45 minutes 
p. m.) called the Senate to order. 

Mr. FESS. Mr. President, I move that the proceedings during 
the recess be made a part of the CONGRESSIONAL RECORD, 

Mr, FLETCHER. I rose to make the same suggestion. 

The VICE PRESIDENT. Without objection, it will be so 
ordered, 

REVISION OF THE TARIFF 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes, 

Mr. HARRISON. Mr. President, in the paragraph under 
consideration there are two or three Senate committee amend- 
ments. They are all interwoven; it is one subject matter, and 
it would seem to me that the vote ought to come on the one 
proposition without taking two or three whacks at it. I ask 
unanimous consent that in this paragraph, beginning on page 
342, line 10, the amendment offered by the Senator from Utah 
[Mr. Kine] as a substitute for the Senate committee amend- 
ment may be voted upon first. 

In the amendment offered by the junior Senator from Utah 
he seeks to strike out all of subdivision (d), relating to United 
States value, and to insert in lieu thereof certain language. 
What he wants to insert is the present law with reference to 
United States value. If the course which I have suggested shall 
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not be adopted, we shall have to vote the first amendment 
down, and then vote the second one down on the next page, and 


then we shall have to proceed to strike out the Senate commit- 


tee amendment, taking about three whacks at the proposition. 
It seems to me we should cover the whole matter by one vote. 

Mr. SMOOT. A vote on the one amendment on page 342 
virtually will demonstrate how the Senate stands on all the 
committee amendments to the subdivision because they are all 
closely related. 

Mr. HARRISON. If we vote down the Senate committee 
amendment, that will leave the House provision. Then we shall 
have to go ahead and move to strike out the House provision, 
and then we shall have to take action on the next committee 
amendment, on the next page, beginning with line 10, which is 
part of the amendment on the preceding page. 

Mr. SMOOT. If the Senate should agree to the amendment 
on page 342 it certainly would agree to the amendment on page 
343. If the Senate does not wish to agree to the amendment 
on page 342—and that is the matter before the Senate—that 
will be shown by a vote on it now. If the Senate should agree 
to the amendment, of course my colleague [Mr. Kine] could 
offer his amendment to strike out the whole provision. 

Mr. HARRISON. It will make necessary three whacks, if 
we follow that course, 

Mr. SMOOT. I think the proper way would be to yote down 
the pending amendment, if the Senate wants to do it, and then 
my colleague can offer his amendment if he desires. 

Mr. HARRISON. That course can be followed. I just 
thought my suggestion would save time. Does the Senator from 
Utah object to the unanimous-consent request? 

Mr. SMOOT. Yes. I want a vote on each amendment. 

Mr. SIMMONS obtained the floor. 

Mr. KING. Mr. President, will the Senator yield for just 
a moment? 

Mr. SIMMONS. I yield. 

Mr. KING. I thought I had formally offered my amendment, 
which heretofore was printed, and the attention of the Senate 
directed to it, In view of the fact that I did not do so, I 
desire now formally to offer the amendment as a substitute for 
the Senate committee amendment which is now under considera- 
tion, appearing on page 342. 

Mr. REED. Mr. President, I make the point of order that 
as the amendment of the junior Senator from Utah would strike 
out a part of the House text it is not, therefore, an amendment 
of the Senate committee amendment. The Senator proposes 
not only to strike out the language of the amendment recom- 
mended by the committee, but also to discard a very large part 
of the section which was approved by the House, 

Mr. SMOOT. That is right. 

Mr. KING. Mr. President, I submit that where the text of 
even an existing law, to say nothing of a House amendment 
to existing law, is under consideration, and has been amended 
by the Senate Finance Committee, and that amendment goes 
to the very heart of the law, or the House amendment, a 
motion to strike out the entire provision and to substitute 
would be germane and would be proper. 

Mr. GEORGE. Exactly that was done when we considered 
section 336. We struck out the entire House provision, as well 
as rejecting the entire Senate committee amendment by adopt- 
ing 2 substitute, 

Mr. REED. Yes, Mr. President, but that was because the 
committee amendment struck out the whole of section 336, 
which is not done in this case. Inasmuch as the Finance Com- 
mittee had recommended an entire new section 336, an amend- 
ment such as the Simmons amendment was in order to sub- 
stitute that language for the committee’s recommendation; but 
that is not the case here. í 

Mr. GEORGE. It seems to me to be precisely the same in 
principle because a substitute is offered not only for the com- 
mittee amendment to the House text, but for the House pro- 
vision as proposed to be amended by the committee amendment. 

Mr, SMOOT. Under the unanimous-consent agreement we 
are now to consider the committee amendment first, I think the 
provision ought to be perfected before any motion to strike it 
out is made. I hope that will be the course pursued. 

Mr. HARRISON. Mr. President, did the Chair rule that the 
point of order was well taken? 

The PRESIDING OFFICER (Mr. Fess in the chair), The 
Vice President so held. 

Mr. HARRISON. Of course, the amendment as proposed by 
the junior Senator from Utah, if it applied merely as a sub- 
stitute to the one committee amendment, would be in order, 
being a motion to strike out and insert. 

The PRESIDING OFFICER. Yes. 
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Mr. HARRISON. For the junior Senator from Utah I offer 
the following amendment as a substitute for the committee 
amendment. 

The PRESIDING OFFICER. Let it be reported. 

The LEGISLATIVE CLERK. As a substitute for the committee 
amendment insert the following: 


(d) United States value: The United States value of imported 
merchandise shall be the price at which such or similar imported 
merchandise is freely offered for sale packed ready for delivery—— 


Mr. SMOOT. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. SMOOT. As I understand the amendment it is a sub- 
stitute for paragraph (d), United States value. Am I correct? 

Mr. HARRISON. Yes; for the Senate committee amendment. 
If it should be adopted, of course we would move to strike out 
everything else in that particular paragraph. 

Mr. SMOOT. It seems to me the committee amendment ought 
to be acted on first. That would comply with the unanimous- 
consent agreement. The provision of the House ought to be 
perfected first. Then the amendment of the Senator from Utah 
just offered by the Senator from Mississippi could be considered. 

Mr. HARRISON. The Senator does not want to deny us the 
right to offer a substitute for his committee amendment, 
does he? 

Mr. SMOOT. I am not asking that that be done. I am ask- 
ing that a yote be taken on the committee amendment, which 
would be in accordance with the unanimous-consent agreement. 
The first committee amendment is found in line 22, page 342, 
which we have been discussing this morning. 

Mr. SIMMONS. My understanding of the rule is that when 
the committee offers an amendment, the committee has a right 
at any time it sees fit to perfect that amendment by changing it 
itself. The Senator does not indicate that he proposes to change 
the committee amendment? 

Mr. SMOOT. Certainly not. 

Mr. SIMMONS. Therefore it is a committee amendment, I 
have always had the idea that a substitute might be offered for 
a committee amendment and if the substitute were offered for 
it the vote would be first on the substitute. 

Mr. SMOOT. The amendment that has just been sent to the 
desk is not an amendment to the committee amendment. It 
proposes to strike out all of paragraph (d) and insert 

Mr. SIMMONS. I did not so understand the Senator from 
Mississippi. 

Mr. HARRISON, The amendment offered is to strike out 
all of the committee amendment beginning in line 22, page 342, 
to the bottom of that page and including the first two lines on 
page 343 down to the word “ making,” and then to insert the 
provision which is the present law. Of course, after that is 
adopted then the Senator from Utah [Mr. Kine] will make a 
motion to strike out everything else in the subdivisions, 

Mr. SMOOT. That is what I understood it to be. The Sen- 
ator is asking that the committee amendment be disagreed to 
and an entire new paragraph (d) inserted in lieu thereof. 
That would not make the paragraph (d) as reported here 
sensible. There would be a repetition of all the lines above. 

Mr. HARRISON. The Senator must have understood me to 
say that after this is adopted, if it shall be agreed to, we are 
going to move to strike out everything else in this particular 
subdivision. 

Mr. SMOOT. I do not think that can be done under the rule. 

Mr. HARRISON. That is why I asked unanimous consent 
that the vote might be taken in this way. The Senator can see 
what confusion there is about the proposition, in view of having 
to take two or three votes instead of one, as I have proposed. 

Mr. SMOOT. I want it to be done in that way. If the Chair 
holds that under the unanimous-consent agreement the com- 
mittee amendment is not to be considered first, well and good. 

The PRESIDING OFFICER. The Chair would hold that a 
motion to strike out is an amendment to the committee amend- 
ment and would be in order. 

Mr. SMOOT. Is it germane to the subject? 

The PRESIDING OFFICER, If it is to strike out more than 
the committee amendment it would not be germane. 

Mr. SMOOT. Does the Chair hold now that the amendment 
of the junior Senator from Utah as presented by the Senator 
from Mississippi is in order if it means to strike out lines 22 to 
25 on page 342 and the first two lines on page 343? Is that the 
ruling of the Chair? 

The PRESIDING OFFICER. The Chair does not under- 
Stand that the Senator from Mississippi proposes to insert all 
of that provision. The Chair would hold that if the amendment 
is to strike out the committee amendment and insert something 
new that is not in the text, it would be in order. But if it is to 
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insert what is already in the text, the Chair would hold that it 
is not in order. The clerk will conclude the reading of the 
amendment of the Senator from Utah offered by the Senator 
from Mississippi. 

Mr. SIMMONS. Let me first suggest to the Senator from 
Mississippi that he change his amendment so as to strike out all 
after the word “ value“ in line 18, on page 342, so as to embrace 
the entire committee amendment. 

Mr. SMOOT. That would be exactly the same thing. 

Mr. SIMMONS. No; it would not. 

Mr. HARRISON. I ask unanimous consent to modify the 
amendment of the junior Senator from Utah, so that instead of 
beginning in line 22, page 342, it will begin in line 18 with the 
word “having.” 

Mr. SIMMONS. That is a substitute for the whole committee 
amendment and every part of It. 

The PRESIDING OFFICER. The Chair would state that 
that would not change the result at all. It would be the same 
thing. 

Mr. SIMMONS. I did not catch the observation of the Chair. 

The PRESIDING OFFICER. The Chair would state that 
including words already proposed to be stricken out would not 
change the result. 

Mr. KING. Mr. President, I confess I am a little confused as 
to the ruling of the Chair. May I call the Chair's attention to 
the fact that the House sent to the Senate this section with 
words included, as follows: 

Having regard for differences in quality and other differences, based 
on the price at which merchandise, whether domestic or imported, com- 
parable in construction or use to the imported merchandise, is so offered 
for sale. 


Now, the Senate Finance Committee has offered an amend- 
ment to strike out the words which I have just read, and to 
insert: ; 

Based on the price at which merchandise, whether imported or do- 
mestic, comparable in construction or use with the imported merchan- 
dise, is so offered for sale, with such adjustments as may be necessary 
owing to differences in size, material, construction, texture, and other 
differences. 


It is obvious that in dealing with this matter we ought to be 
permitted to take into consideration in any amendment which 
we may offer, whether it be in the form of a disagreement or 
an affirmative amendment, the language of the House which it 
is sought to eliminate. The committee is asking to amend the 
House text by striking out the language which I read and by 
inserting in lieu of it the subsequent language to which I have 
invited the attention of the Chair. The proposition suggested is 
that we strike out all of it. The committee has offered an 
amendment to strike out the House provision and insert, and 
we have offered now as a substitute to confirm not only the 
striking out of the House provision but to strike out with it 
that which has been offered as a substitute-by the Finance 
Committee. It seems to me that is entirely proper. 

The PRESIDING OFFICER. The Chair thinks the confusion 
in the mind of the Senator from Utah arises out of the manner 
in which the unanimous- consent agreement was entered into. 
It provided that no amendment could be offered on the floor 
until after the committee amendment had been passed on. The 
amendment offered by the Senator from Mississippi is in order 
because it goes to the amendment of the committee amendment. 

Mr. KING. Is it not a committee amendment when the 
Finance Committee seeks to amend the bill by striking out some 
language which was in the bill as it came from the House? 

The PRESIDING OFFICER. It is. On the amendment as 
it stands now an affirmative vote would strike out and insert, 
and that is not what the Senator wants to accomplish. He 
wants to strike out all of it. If the committee amendment is 
stated, an affirmative vote would strike out and insert. The 
Chair has been taking the part of the junior Senator from Utah. 

Mr. SMOOT. A mere reading of the proposed amendment 
would demonstrate the unthinkable situation. The amendment 
reads: 


(d) United States value; The United States value of imported mer- 
chandise shall be the price at which such or similar imported merchan- 
dise is freely offered for sale, packed ready for delivery, in the principal 
market of the United States to all purchasers, at the time of exporta- 
tion of the imported merchandise, in the usual wholesale quantities and 
in the ordinary course of trade, with allowance made for duty, cost of 
transportation and insurance, and other necessary expenses from the 
place of shipment to the place of delivery 

And so forth. 

If the Senator’s amendment is inserted in the bill in lieu of 
the committee amendment, then we would have a repetition of 
what is above not acted upon at all. 
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The PRESIDING OFFICER. The Senator states the parlia- 
mentary situation correctly. 


` Mr. KING. If we succeeded in eliminating the language 


‘which the Finance Committee seeks to eliminate and in eliminat- 


ing that which is offered as a substitute, that would not preclude 
us later on, when the text of the bill is open to amendment, 
from offering a substitute for the entire language. It seems to 
me the point just raised by my colleague that there would be 
duplication is not well taken, for the reason that we could recur 
to the text and offer a substitute for the whole provision after 
we had eliminated that language which the Finance Committee 
seeks to eliminate and that which the Finance Committee offers 
as a substitute for it. 

Mr. SMOOT. I have not any doubt that we can do that after 
the committee amendment shall have been disposed of. 

Mr. KING. The difficulty is that we are compelled, under 
the ruling of the Chair, as I understand that ruling, to take a 
vote now upon really two amendments, one striking out the 
House text and the other the suggested substitute for the House 
text. Then, further down, we shall be compelled to vote upon 
another amendment suggested by the committee and found in 
lines 10 to 14, on page 343. Then, after we go to the unneces- 
Sary, as it seems to me, work of dealing with those amendments, 
we come back to the proposition of striking out the entire provi- 
sion and voting upon the substitute which I have offered. 

The PRESIDING OFFICER. The Senator will recognize 
that a motion to strike out and insert is one motion under parlia- 
mentary procedure and is not divisible, and that when a vote is 
taken on the amendment on page 342 the motion to strike out 
and the motion to insert are included in the same vote. As the 
Chair understood the Senator from Mississippi, the proposal was 
to strike out not only the House provision but also the proposed 
insertion. 

Mr. HARRISON, Mr. President, I have no fault to find with 
the ruling of the Chair under the rules, but if the Senator from 
Utah will permit me—— 

Mr. KING. I yield the floor. 

Mr. HARRISON. When the unanimous-consent agreement 
was entered into that committee amendments should first be 
considered, we agreed to that merely in order to expedite the 
consideration of the bill; but it is really delaying the bill to 
have two or three whacks at this proposition. If we got right 
down to the question of moving to strike out the entire para- 
graph and insert the provisions of the present law, we should 
settle it in one yote; otherwise we shall have to take three votes 
on the question. There is considerable confusion about it; and 
it seems to me the Senator from Utah should agree to let the 
question be disposed of in that way. The amendment that is 
offered at the end of the paragraph is merely an amendment of 
the committee to strike out and insert. As I said before, there 
is some confusion about it. The amendment is clearly in order, 
under the rule; but if the first committee amendment shall be 
adopted, then it will take another vote to strike out the re- 
mainder of that particular paragraph. 

Mr. SMOOT. That has been done as to all the preceding 
paragraphs. In considering the amendments in section 336 we 
followed that course. All the amendments of the committee 
were voted upon, and then the amendment to strike out the 
whole section was agreed to by the Senate. That is the proper 
way to proceed with this section, in my opinion. 

Mr. HARRISON. I do not recall in the consideration of this 
bill where we have had a similar situation before the Senate, 

The PRESIDING OFFICER. The Senator from Mississippi 
will recognize that if an additional motion to strike out were 
made it could not be made at this stage, under the unanimous- 
consent agreement. 

Mr. HARRISON. I appreciate that, until we get through, if 
it is desired 0 comply with the technical agreement which was 
entered into, the motion can not be made at this time; but I 
think it better to go ahead in the way I have suggested. 

Mr. SIMMONS. Mr. President, if the amendment of the Sen- 
ator from Mississippi were again amended so as to provide for 
the elimination of all that part of the House text that the 
Senate struck out and the elimination of the additional matter 
that is put in, and add to that the proposal to insert in lieu 
thereof the provisions of the present law, would not that be 
first in order? ' 

Mr. SMOOT. That can not be done, because of the fact 
taat there are changes in other places in the existing law in the 
House provision. 

Mr. SIMMONS. I am not talking about whether it can be 
done or not; I am talking about whether it is in order to offer 
an amendment to strike out the entire Senate committee amend- 
ments and insert in lieu thereof anything that the Senator from 

pi may see fit to move to insert. 
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Mr. ROBINSON of Arkansas. It will become in order after 
the Senate amendment shall have been perfected. 

Mr. SMOOT Certainly. 

Mr. SIMMONS. The Senate committee amendment has been 
perfected; there is no proposition to change the Senate commit- 
tee amendment in any particular whatever. 

Mr. SMOOT. We have not voted upon it, and all I want 
is to vote on it. 

Mr. SIMMONS. As I understand, a vote has been asked upon 
the amendment as it appears without any change in it; it is 
already perfected. 

Mr, ROBINSON of Arkansas. After that amendment shall 
have been adopted, it will be in order to move to strike out. 

Mr. SMOOT. Certainly; and I agree to that. 

Mr. SIMMONS. What I have suggested is exactly in line 
with the procedure which we adopted in connection with the 
amendment the other day with regard to the flexible-tariff pro- 
vision. 

Mr. SMOOT. The flexible-tariff provision was completely 
agreed to as proposed to be amended before the amendment in 
the nature of a substitute was voted on. 

Mr. SIMMONS. There had never been any vote upon the 
amendment offered by the Finance Committee as to the flexible- 
tariff provision of the bill. 

Mr, SMOOT. It was all done by unanimous consent. 

Mr. SIMMONS. There were a great many amendments of- 
fered by the Finance Committee to the flexible-tariff provision 
as it appeared in the House text. My amendment was to strike 
out all of the provisions of the flexible tariff and insert the 
amendment which was ultimately adopted. Here the motion is 
to strike out all of the Senate committee amendments and to 
insert in place of the Senate committee amendments something 
else, the present law. I am merely asking for a ruling by the 
Chair upon that. 

The PRESIDING OFFICER. In the case of the action on 
the flexible-tariff provision, the motion was to strike out all the 
provision as recommended by the Senate committee, so that the 
insertion of the substitute was in order. The proposal in this 
instance, however, is not to strike out all of the paragraph but 
only to strike out the Senate committee amendment to it and to 
insert a substitute, including in part what is in the paragraph. 
The Chair holds that is clearly not in order. 

Mr. SIMMONS. I am trying to get some information from 
the Chair, Suppose the amendment provided for striking out the 
whole of paragraph (d) and inserting in lieu thereof the pres- 
ent law; would not that be in order? 

The PRESIDING OFFICER. That would be in order. 

Mr. SMOOT. Before the committee amendment is acted upon, 
it would not be in order, for the committee amendments are 
first to be acted upon under the unanimous-consent agreement. 

The PRESIDING OFFICER. The agreement was that the 
committee amendment should first be acted upon. 

Mr, SIMMONS. I was suggesting that if an amendment were 
now presented to strike out the whole of paragraph (d) what 
would the situation then be? 

The PRESIDING OFFICER. That would not be in order 
under the unanimous-consent agreement, which proyided that 
Senate committee amendments should first be considered. 

Mr. NORRIS. Mr. President, I should like to suggest to Sen- 
ators—it is probably of very little importance so that some 
procedure is agreed upon, whether it is done now or done later— 
that it seems to me that under the unanimous-consent agree- 
ment the Senator would have to wait until the committee 
amendments have been disposed of before he would have a right 
to offer his amendment. He will accomplish the same thing as 
though it were done now; it would not make any difference 
except a difference in the procedure. 

Mr. SIMMONS. I understand that, and that was all I was 
trying to do. I was trying to dispose of this question by one 
vote instead of by three votes. 

Mr. HARRISON. Mr. President, we will not press this 
amendment to the substitute now, but immediately after we 
have voted on the committee amendment, then may we not, by 
unanimous consent, be permitted to offer an amendment to this 
particular paragraph while it is fresh in our minds? 

Mr. ROBINSON of Arkansas, That would be all right. 

Mr. SMOOT. I do not want to consent to that now. I want 
a vote on the pending question first. Then, the Senator can 
make his suggestion. 

Mr. HARRISON. 
gested? 

Mr. SMOOT. I am not speaking for myself; there are other 
Senators who may have a different idea. I know there is at 
least one Senator who desires to speak upon this question. 


Why should we not do as I have sug- 
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Mr. SIMMONS. Let me suggest to the Senator from Utah 
that he ought not to invoke the unanimous-consent rule in one 
respect and disregard it in another respect. 

Mr. SMOOT. I have not done that. 

Mr. SIMMONS. I think the Senator has, 

Mr. SMOOT. The Chair does not think so; and I do not 
think so. 

Mr. SIMMONS. The Chair said a little while ago that the 
unanimous-consent agreement not only contained a provision 
that we should first vote upon the amendments offered by the 
committee, but that we should vote upon all other amendments 
that might be offered to the administrative features of this bill 
before we proceeded to consideration of the rate schedules. 
Now, it seems to me to invoke the unanimous-consent rule with 
reference to committee amendments and disregard the unani- 
mous-consent agreement with reference to voting upon the text 
of the House bill is rather unfair. 

Mr. SMOOT. Mr. President, I do not want to be unfair. 

Mr. SIMMONS. I know the Senator does not want to do 
anything that is unfair. Besides, I suggest to the Senator from 
Utah that while this matter is fresh in our minds—it has been 
discussed now for some little time and Senators have come to 
understand it—would it.not be better to finish up this para- 
graph before we leave it? 

Mr. SMOOT. Certainly; that is what I want; but I know 
of at least one Senator who wants to speak upon this amend- 
ment. I yielded to the Senator from Mississippi, but I am 
going to call for a quorum just as soon as we can dispose of 
this controversy. ; 

Mr. HARRISON. Mr. President, may I say to the Senator 
that we on this side do not want to press a vote immediately, 
I think there are one or two Senators over here who desire to 
speak, but there ought not to be objection made to unanimous 
consent now, that after the Senate committee amendments shall 
be voted upon then it shall be in order to offer an individual 
amendment to this particular paragraph. 

Mr. SIMMONS. And consider it right now? 

Mr. HARRISON. Yes. 

Mr. SMOOT. First, I should like to have a vote upon the 
amendments of the committee. We could have done that in 
less time than has been consumed in the discussion in regard to 
the procedure. 

Mr. HARRISON. Then I misunderstood the Senator. The 
Senator then has no objection after this matter shall have been 
disposed of to the unanimous-consent request which I have 
suggested? 

Mr. SMOOT. I am not going to take any advantage, and 
would not do so even if I had the power. 

Mr. HARRISON. The Senator does not take any advantage, 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The absence of a quorum being 
suggested, the clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


en Fletcher g Simmons 
Ashurst Frazier La Follette Smith 
Barkley Geo McKellar Smoot 

in, Gille McMaster Steck 
Black Glass McNa Steiwer 
Blaine Glenn Metca Stephens 
Blease Gof Moses Swanson 
Borah Greene Norris Thomas, Idaho 
Bratton Hale Nye Thomas, Okla, 
Brock Harris Oddie Townsend 
Brookhart Harrison Overman Trammell 
Broussard Hastings Patterson Tydings 
Capper Hatfield Phipps Vandenberg 
Caraway Hawes Pine Wagner 
Connally Hayden Pittman Walcott 
Copeland Heflin Ransdell Walsh, Mass, 
Couzens Howell Reed Walsh, Mont. 
Cutting Johnson Robinson, Ark, Warren 
Dale Jones Robinson, Ind. Waterman 
Dill Kean Sackett Watson 
Kendrick Schall Wheeler 

Fess eyes Sheppard 


The PRESIDING OFFICER. Eighty-seven Senators having 
answer d to their names, a quorum is present. 

Mr. REED. Mr. President, the amendment we are consider- 
ing is that on page 342. The amendment of the Finance Com- 
mittee is a mere change in phraseology. I think it improves the 
language, but it does not in anyway change the sense of the 
matter which is stricken out. 

The language stricken out had to do with the estimated value 
which was to be arrived at by the appraiser in case the imported 
merchandise was not actively sold in the United States. The 
House language provided that that estimated value should be 
made up— 


haying regard for differences in quality and other differences, based on 
the price at which merchandise, whether domestic or imported, com- 


parable in construction or use to the imported merchandise, is so 
offered for sale, 


That is what the House said. We have changed that, in the 
desire to make the language clearer, in the same thought, to 
these words: 
based on the price at which merchandise, whether imported or domestic, 
comparable in construction or use with the imported merchandise, is 
80 offered for sale, with such adjustments as may be necessary owing 
to differences in size, material, construction, texture, and other differ- 
ences. 


The Senate will observe that the only change there is the 
change in these words: 
having regard for differences in quality and other differences. 


The Finance Committee says, instead of that: 


with such adjustments as may be necessary owing to differences in size, 
material, construction, texture, and other differences. 


It means exactly the same thing, but is a little more explicit. 

Mr. KING. Mr. President, will the Senator yield to me? 

Mr. REED. I yield to the Senator. - 

Mr. KING. I was not complaining so much about the trans- 
positions and changes made by the Senate Finance Committee 
in the House amendment. What I was arguing in behalf of 
was to return to the Fordney-McCumber law in its definition of 
United States value. I was contending that both the House text 
and the Finance Committee text completely change the founda- 
tion or basis of valuation from the existing law. 

Mr. REED. I quite understand that. The Senator really 
was arguing the amendment which he has offered 

Mr. KING. Yes. 

Mr. REED. And which, in due time, will come up. 

Mr. KING. As a substitute for the committee amendment. 

Mr. REED. The point I want to make is that it is almost 
the difference between tweedledum and tweedledee whether 
this particular amendment now before us shall be adopted. We 
think it is a little more lucid in its expression of the differences 
that are to be taken into account. The House language spoke 
of “differences in quality and other differences.” We have 
expanded that to say, “differences in size, material, construc- 
tion, texture, and other differences”; and that is the only 
difference. We have simply been a little more explicit in the 
expression of the same thought; and I think we can all readily 
see that a vote on this amendment now would not be decisive 
of anything. That is why I am hoping that the amendment 
may be adopted by a viva voce vote and the real test postponed 
until we are considering the amendment offered by the Senator 
from Utah [Mr. KI Na], which will raise the question that really 
divides us. 

Mr. LA FOLLETTE and Mr. KING addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield; and if so, to whom? 

Mr. REED. I yield first to the Senator from Wisconsin. 

Mr. LA FOLLETTE. I merely wish to make an inquiry as a 
matter of information. I had understood that the junior Sena- 
tor from Utah [Mr. Krxe] had offered an amendment as a sub- 
stitute for the committee amendment, to strike out and insert. 
Is that correct? 

Mr. REED. He did; but I made the point of order to that 
that it was more than a substitute for the committee amend- 
ment and would require the striking out of the whole section 
in the House bill, and I believe the Vice President ruled that 
that point of order was well taken, and the amendment would 
have to come up later. 

Mr. LA FOLLETTH. I thank the Senator. 

Mr. KING. Mr. President, will the Senator yield again? 

Mr. REED, I yield. 

Mr. KING. May I say to my friend from Wisconsin and to 
other Senators who may be interested in the matter that my 
amendment really seeks to perpetuate the existing law and at- 
tacks the provision of the House as well as the amendment 
offered by the Senate committee, although I agree with the 
Senator from Pennsylvania that the difference between the 
House provision and the Senate amendment is the difference 
between tweedledum and tweedledee; and I am inclined to 
think that the Senate text is a slight improvement in the 
language. But may I ask the Senator, who is always frank, 
whether he will consent to such an amendment as this: 

On page 342, line 23, in the matter proposed to be inserted by 
the committee amendment, strike out the words “ merchan- 
dise, whether imported or domestic,” and insert in lien thereof 
“imported merchandise”; so that the basis of comparison, if 
the United States value shall be invoked for the purpose of 
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laying duties, will be imported merchandise offered in the do- 
mestic market rather than a resort to the American-produced 
article and the American selling price, The Senator must know 
that if we give the alternative, they will resort, with the pres- 
sure which will be brought to bear—and I do not say that by - 
way of criticism—to the American selling price; and this amend- 
ment will really mean the adoption of the American selling price 
as the basis for the computation of duties, that great de- 
sideratum for which our friends the high protectionists—and 
I do not say this offensively—have been seeking for many, many 
years. 

Mr. REED. Mr. President, I think that goes to the very 
essence of the question which we are going to debate when we 
get to the amendment of the Senator from Utah, and for that 
reason I do not think we ought to adopt it. 

Let me illustrate why this phrase was put in here. Probably 
it will not apply to one importation in ten thousand; but every 
now and then there comes to our ports for the first time an 
article which has no foreign value, which has no export value, 
which has no value in American markets, because it is coming 
here for the first time. 

As an illustration of that, as the Senator knows, we have 
the typewriter business of the world as an American monopoly, 
not because of patents, not because of any restrictive agree- 
ments, but simply because American typewriters are so much 
better than any typewriters made anywhere else in the world 
that there has come about a natural monopoly to the American 
manufacturers. Not long ago the Germans, realizing that they 
could not compete with our entire typewriters, began to make 
the metal spools for typewriter ribbons. They had no value 
abroad. There was not any foreign value. They were not sold 
on the markets of Germany. They had no export value. They 
were not freely offered for sale in Germany at that time. 

The first consignment of those that came to America could 
not have been taxed at all under the tariff law, because no im- 
ported article of that sort had ever been offered on the American 
markets before, and the market value of the imported article 
could not be ascertained, because it had never yet reached our 
market. That was true only of the first importation; and that 
is where this section would come in. 

Under this, those typewriter ribbon spools—little metallie 
articles about the size of a silver dollar—would be assessed at 
an estimated value based on the American selling price of the 
American-made typewriter spools, with a deduction from that of 
the duty, the transportation cost, the insurance, the handling 
charges, the importer’s profit, and 8 per cent allowance for gen- 
eral expenses. All those things would be deducted from the 
American selling price of the first shipment of German type- 
writer spools. But there it would end, because when the next 
shipment came, the assessed value would be the value at which 
the first shipment had sold in the American market. This is 
only necessary, then, to meet such emergency cases as that. 

Mr. KING. Mr. President, will the Senator permit an inter- 
ruption? 

Mr, REED. Gladly. 

Mr. KING. The Senator said—and I think he did not com- 
plete the thought, at least, he did not go quite as far as he 
intended to go later—that there would be no way of ascertain- 
ing the value for the purpose of imposing tariff duties on the 
spools to which he just referred. The cost of the purchase under 
the present law is available. 

Mr. REED.- Oh, yes; we would have the cost. But see to 
what trouble it puts us. The duty can not be finally assessed 
under the 1922 law against that first shipment of typewriter 
ribbon spools of which we are speaking without going to the 
fourth alternative, which is the cost of production of the German 
manufacturer. Think what that means, with a consignment of 
two or three cases of steel typewriter ribbon spools, worth, 
perhaps, in all, a couple of hundred dollars. It means we shall 
have to send Treasury agents to that German manufacturer’s 
establishment to make an analysis from his books of his pro- 
duction costs of that one article. He is probably in the business 
of making all kinds of things out of sheet metal; every variety 
of “stamping,” as it is called in the metal industry, would be 
coming out of his factory, and it would take six men and a boy 
to find out what the cost of that particular three cases of type- 
writer ribbon spools was, and even then nobody would be very 
sure of it. 

Mr. EDGE. Mr. President, will the Senator yield? 

Mr. REED. I yield. 

Mr. EDGE. I am wondering whether the Senator has any 
fairly complete reports of the Treasury Department as to the 
necessity of this fifth alternative; in other words, as to articles 
coming in now that do not come under any of the present defi- 
nitions, thus making it necessary to provide this new one? Has 
the Senator any information from the Treasury Department that 
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would be helpful to the Senate in really showing the necessity, 
in order properly to appraise imported articles, of having this 
additional check? 

Mr. REED. I have nothing from them except illustrations 
such as the one I have tried to give. Here is another one. 
Articles sometimes are invented here, in fact, rather often, 
which have a style value in America, and are utterly worthless 
anywhere else. I am thinking at the moment of those extra- 
ordinarily unbecoming caps which people wore so often a few 
years ago, which had no tops on them, but just a couple of 
cross ribbons which held a visor over the eyes. There ought 
to have been an embargo on them because of their ugliness; 
but they were used only in America. Obviously, they could be 
much more cheaply made in European countries like Czecho- 
slovakia, Italy, and Germany. 

The first consignment of those things comes. How, under 
the 1922 law, are we to assess the duties on a case of those 
things, worth, perhaps, $50? 

Mr. EDGE. What did the Treasury decide in that case? 

Mr. REED. I do not remember. I just recall that as an 
illustration of the difficulty likely to be met under the present 
law. I do not know how the difficulty in that case was resolved. 
But if they had stuck faithfully to the language of the 1922 
law, in order to get the cost of production of those things, they 
would have had to go back to the country of origin. 

No other country in the world complicates its tariff admin- 
istration to such an extent as that. It simply is not business- 
like, and that is what led the Treasury—not the American Tariff 
League, which came long afterwards and said it was a fine 
idea, but this suggestion came from the Treasury—is what led 
the Treasury to provide the simple expedient of estimating, 
from their knowledge of the selling price here of the American 
article, what value the imported article would have on our 
market when it got here, and deducting from that freight and 
duty and transportation charges, and all the rest that went 
into it. 

Mr. KING. Mr. President, will the Senator permit a ques- 
tion? I do not want to interrupt his argument. 

Mr. REED. In just a moment. It was that thought which 
led us to add a second amendment, which is found in the middle 
of page 343. We did not think that the House bill made it 
clear enough that when recourse was had to the price of the 
American article here, we had to subtract duty in order to get 
the foreign value of the article that was coming in. 

Take the case of the typewriter ribbon spools, We would 
have to use the American value of the American-made article 
in the case of that first importation of those spools, but obyi- 
ously the value abroad, on which we were basing the duty, 
could not be that much, because in between the value abroad 
and the value here was not only the freight, but the duty. The 
House bill did not make it plain that the duty was to be sub- 
tracted, so we changed the provision in the middle of page 343 
to make it clear that duty was to be subtracted in both cases, 
whether the imported or domestic article was used. 

That is the sum total of the Finance Committee’s action, and 
I hope the Senate will permit these amendments to be adopted 
by viva voce vote, with a clear understanding that by so doing 
it does not in any way commit itself on the big question raised 
by the junior Senator from Utah [Mr. Krxe]. Let this go in 
merely to perfect the House scheme, and then we come to the 
great question whether the House scheme as perfected shall be 
retained, or whether the present law shall be retained. 

Mr. GEORGE. Mr. President, will the Senator yield? 

Mr. REED. I yield. 

Mr. GEORGE. I believe that the senior Senator from Utah 
[Mr. Smoor] expressed a willingness to have the vote come 
on the amendment offered by his colleague [Mr. Kine] after 
the pending committee amendment is voted on. 7 

Mr. REED. Not right afterwards. I hope we can complete 
the committee amendments first. 

Mr. GEORGE. That being true, I do not see myself, I say 
to the Senator from Utah [Mr. KI Na], why we should not take 
the view the Senator from Pennsylvania has suggested. 

Mr. REED. We will understand that the acceptance of these 
amendments does not in any way prejudice the Senate or any 
Senator from a dissent from the entire scheme set out in sub- 
section (d). 

Mr. SMOOT. Mr. President, I will say to the Senator from 
Pennsylvania that that is just exactly the proposal I made when 
he was out of the Chamber, and there will not be any question 
about it at all. I think that when these amendments are 


adopted, then immediately my colleague [Mr. Kino] can offer 
his substitute, and we will have the vote straight upon the 
two propositions, 
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Mr. KING. Mr. President, will the Senator from Pennsyl- 
vania permit an inquiry in reference to the remarks he has 
just submitted? 

Mr. REED. Gladly. 

Mr. KING. I appreciate the Seriator’s fairness in his pres- 
entation of the matter, and his attitude toward getting a fair 
vote upon the substitute. 

The Senator indicated—and I think some may haye derived 
the wrong idea from his statement—that there would be no way 
of ascertaining the value for dutiable purposes of the visor to 
which he referred when it was brought into the United States. 
Of course, the appraisers would be able to ascertain the value 
of those visors as they do of many other articies, though, per- 
haps, it being a new article, there would not be the same op- 
portunities for comparison of the values of similar foreign 
articles as where it was one article. 

Nevertheless they have a remarkable and, as Mr, Daugherty 
said in his testimony a few years ago, an uncanny comprehen- 
sion or knowledge of the values of foreign articles. Those ap- 
praisers have studied for years, they know the value of articles, 
the cost prices, and so on, not by intuition, but from long years 
of experience, coupled with the fact that perhaps many of them 
have been abroad, some have been representatives of our Govern- 
ment in searching for costs abroad, in ascertaining costs of pro- 
duction, and so on. So that there would be no insuperable diffi- 
culty in obtaining a value for the purpose of laying a duty. 

Mr. REED. Yes; but those things were not sold abroad; no 
foreigner would buy them. 

Mr. KING. I grant that. 

Mr. REED. And they were not generally made up for sale 
for export, because that was the first shipment. There was not 
any foreign value or export value discoverable, and the im- 
ported article had no market value in America, because it was 
the first importation and it had not yet reached the market. 

Mr. KING. May I say to the Senator, then, that if it be true, 
and if it were impossible—which I do not concede—to ascertain 
the foreign value, and they were compelled to resort to the 
domestic value, they would have the same insuperable obstacle 
to meet, because there was no production, according to the Sen- 
ator’s statement, in the United States g 

Mr. REED, Oh, yes; they were made in abundance in the 
United States. The only reason why they were ordered abroad 
at that time was that the importer thought he saw a chance to 
get them cheaper than he could get them made up here. That 
was the reason for it, and it could relate to only the first ship- 
ment. However, we can argue that when we get to the Sen- 
ator’s amendment. A : 

Mr. KING. Mr. President, I will consent to a vote upon the 
amendment with this understanding—and I am sure the chair- 
man of the committee and the other members of the Finance 
Committee will agree—that in the event my substitute shall not 
be accepted, I may offer then an amendment to the committee 
amendment to strike out on page 342, line 23, the words “ mer- 
chandise, whether imported or domestic,” and to insert in lieu 
thereof the words “imported merchandise.” 

Mr. REED. I think that would be the same question sub- 
stantially, and I believe the Senator ought to be permitted to 
offer that amendment, 

Mr. SMOOT. That is, after we vote on the Senator’s amend- 
ment as a whole? 

Mr. KING. As a whole; yes. If that should be defeated— 
and I do not look for it to be defeated—then I shall be very 
glad to be permitted to offer the amendment to which I haye 
just called attention. 

Mr. SMOOT. I have no objection, and it will be so under- 
stood. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the committee on page 342. 

Mr. HARRISON, Mr. President, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen Copeland Greene Keyes 
Ashurst Couzens Hale ae. 
Barkley Cutting Harris La Follette 
Bingham Dale Harrison McKellar 
Black Dill Hast in McMaster 
Blaine Edge Hattie! McNar 
Blease Fess Hawes Metcal 
Borah Fletcher Hayden Moses 
Bratton Frazier Hebert Norris 
Brock Heflin 88 
Brookhart Gillett Howell die 
Broussard 88 Johnson Overman 
Capper Glenn Jones Patterson 
Caraway ff Kean Phipps 
Connally Goldsborough Kendrick Pine 
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Pittman, Simmons Thomas, Okla. Walsh, Mont. 
Ransdell Smith Townsend Warren 
Reed Smoot Trammell Waterman 
Robinson, Ark. Steck Tydings atson 
Robinson, Ind. Steiwer Vandenberg Wheeler 
Sackett Stephens Wagner 

Schall Swanson Walcott 

Sheppard Thomas,Idaho Walsh, Mass. 


The PRESIDING OFFICER. Eighty-nine Senators having 
answered to their names, a quorum is present. 

Mr. HARRISON. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. HARRISON. In the pending provision there is a change 
in the House recommendation. We on this side of the Chamber 
are not interested particularly in that division because the dif- 
ference is not very great. If we should accept pro forma the 
Senate committee amendment, would that in any way preclude 
us from offering a motion to strike out and insert the language 
of the present law? 

Mr. SMOOT. It has already been agreed that Senators shall 
have that privilege immediately after the vote is taken on the 
committee amendment. 

Mr. REED. Oh, no; not at all. The junior Senator from 
Utah has offered an amendment to strike out the whole of sub- 
section (d) of the House text and substitute the present subsec- 
tion of the 1922 act. It was agreed that when the committee 
amendments are disposed of and individual amendments are in 
order he will then offer that amendment and that the vote now 
will not in any way preclude the Senate or any Senator from 
supporting the amendment offered by the junior Senator from 
Utah 


Mr. SMOOT. That is exactly what I said. 

Mr. HARRISON. That agreement has been entered into. 

Mr. NORRIS. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it, 

Mr. NORRIS. Is not that a matter of right that every Sen- 
ator has and as to which we do not need an agreement? 

Mr. REED. Of course it is; but the only reason why it was 
stated was that we wanted to get through with these trivial 
perfecting amendments and we wanted every Senator to under- 
stand that by permitting them to go through he was in no way 
precluding himself from objecting to the House language as the 
committee perfected it. 

Mr. NORRIS. The pending amendment, as I understand the 
parliamentary situation, is to strike out a part of paragraph (d) 
and to insert other language in lieu of that stricken out. 

Mr. REED. That is right. 

Mrs NORRIS. Whether that amendment is agreed to or 
whether it is defeated, it will be in order under the parlia- 
mentary situation, when Senators have a right to offer indi- 
vidual amendments, to move to strike out, for instance, any 
particular part of paragraph (d), including the language we 
are now about to put in if we adopt the pending amendment? 

Mr. REED. Clearly that is so. 

Mr. NORRIS. There can not be any question about it. 

The PRESIDING OFFICER. There can not be any question 

about it after the unanimous-consent agreement is carried out. 
The question is on the amendment on page 342. 
Mr. WALSH of Montana. Mr. President, I apprehend it is a 
matter of no very great consequence, but I have been endéavor- 
ing to satisfy myself about what difference there is, if there is 
any difference, between the House language and the language 
proposed by the committee. I suppose probably it has been ex- 
plained while I was absent from the Chamber. I have been 
studying them myself and I can not detect the slightest difference 
between the two. F 

Mr. REED. Mr. President, may I explain to the Senator? 

Mr. WALSH of Montana. I shall be very glad to hear the 
Senator. 

Mr. REED. The only difference is that the House language 
requires the appraiser to take into account “differences in 
quality and other differences.” We thought that was not suff- 
ciently explicit but that he ought to be required to take into 
account “differences in size, in texture, in construction, and 
other differences,” making it plain that the quality of the 
article which might be of the highest class in both cases was 
not the only factor that had to be taken into account. The dif- 
ference is almost negligible; it is almost imperceptible. 

Mr. WALSH of Montana. The House language admonishes 
em to take into consideration “ other differences.” The House 
language provides that he shall take into consideration “ differ- 
ences in quality and other differences,” while the Senate com- 
mittee proposes that he shall take into consideration “ differ- 
ences in size, material, construction, texture, and other differ- 
ences,” 

Mr. REED. And we think we have worded it more gram- 
ORHONI. The difference is between tweedledee and tweedle- 

um, 
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` Mr. KING. Mr. President, I think it is understood that we 
will take a yote now on the perfecting amendment with the 
further understanding that as soon as the perfecting amend- 
ments have been acted upon then I shall have an opportunity to 
offer my substitute. 

Mr. REED. When the committee amendments to titles 3 and 
4 have been acted on. I do not understand that we are going 
immediately to consider the amendment of the Senator from 
Utah before we have completed the list of committee amend- 
sare We have a unanimous-consent agreement to the con- 

ary. 

Mr. SMOOT. The Senator is correct except that I have asked 
unanimous consent that it may be done in this case the same as 
it was done in the case of section 336, at the request of the 
Senator from Mississippi [Mr. Harrison]. I thought it was 
necessary in order to clean up this question now so we may then 
go on with the other questions. 

Mr. REED. I do not see that it makes any great difference. 
I am willing to do whatever the Senator from Utah suggests. 

Mr. SMOOT. I asked unanimous consent to do that and it 
was granted. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment on page 342, which has been stated. 

The amendment was agreed to. 

The PRESIDING OFFICER. The clerk will state the next 
amendment, 

The CHIEF CLERK. The next amendment of the Committee on 
Finance is on page 343, line 9, where the committee proposes to 
strike out the words “in the case of imported merchandise,” so 
the sentence will read “ profits not to exceed 8 per cent and gen- 
eral expenses not to exceed 8 per cent on purchased goods, and 
for duty.” 

The amendment was agreed to. 
oe PRESIDING OFFICER. The next amendment will be 

The CHIEF CLERK. On page 343, line 10, after the word 
“duty,” the committee proposes to insert the following: 


In any case in which the price of comparable domestic merchandise 
is used as a basis, such allowances shall be based upon the costs, ex- 
penses, commission (or profits and general expenses), and duty in re- 
spect of the imported merchandise. 


The amendment was agreed to. 

Mr. KING. Mr. President, I offer the following as a sub- 
stitute for subdivision (d) of section 402. 

The PRESIDING OFFICER. The clerk will report the pro- 
posed amendment. 

The Cuter CLERK. On page 342, beginning with line 10, strike 
out all of subdivision (d), relating to United States value, and 
insert in lieu thereof the following: 


(d) United States value: The United States value of imported mer- 
chandise shall be the price at which such or similar imported merchan- 
dise is freely offered for sale, packed ready for delivery, in the prin- 
cipal market of the United States to all purchasers, at the time of 
exportation of the imported merchandise, in the usual wholesale quan- 
tities and in the ordinary course of trade, with allowance made for 
duty, cost of transportation and insurance, and other necessary expenses 
from the place of shipment to the place of delivery, a commission not 
exceeding 6 per cent, if any has been paid or contracted to be paid on 
goods secured otherwise than by purchase, or profits not to exceed 8 per 
cent and a reasonable allowance for general expenses, not to exceed 8 
per cent on purchased goods. 


Mr. REED. Mr. President, perhaps if will serve to clear up 
a little of the obscurity in which it is all shrouded if I should 
make a brief statement as to the reasons which led the House 
and the Finance Committee to adopt the new provisions which 
are found in the bill. If those Senators who were here when I 
last spoke will bear with me I would like to give the illustra- 
tion of the typewriter spool. Some Senators now here were not 
familiar with it. 

The act of 1922 and the present bill before us both provide 
yery distinctly that if it is possible to get it we shall use as the 
basis for assessment of duty either the foreign value or the 
export value, whichever is higher. The foreign value, to put 
it in a nutshell, is the general wholesale price of the imported 
article in the country from which it comes. The export value is 
the general wholesale price at which such articles are offered 
for exportation in that country of origin. 

Those are the two bases of value which the act provides 
shall be taken if possible to get them, and we use whichever 
one of the two is higher. About 90 per cent, I should say as 
a rough estimate, of all the exports that come to the United 
States and are subject to ad valorem duties are valued under 
that method; that is to say, usually the invoice price is taken 
as evidence of the value of the article bought. 
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In some cases, as where an article is specially made up for 
an American importer, where the article is not used abroad at 
all and is not sold abroad and is not generally offered abroad 
for export, it is impossible to get either a foreign value or an 
export value. The appraiser, if the law stated either, would be 
up against a blank wall. He would not know how to put a 
value on the merchandise from which he could calculate the 
ad valorem duty. So the law has to go further and the 1922 
act did go further. It provided that if we could not get the 
foreign value and if we could not get the export value and if 
the article is not offered at wholesale in that foreign country 
at all, then we may take what is known as the United States 
value. 

That is the kind of reconstructed foreign value which is 
deduced from the price of the imported article here in the 
United States, We take the value of the imported glove, we 
will say, in the wholesale market in the United States, and from 
that we subtract an arbitrary 8 per cent for the importer’s 
profit; another 8 per cent for the importer’s overhead; then we 
subtract the duty; then we subtract the insurance; then we 
subtract the transportation charges; and from that, as the 
Senate will see, we deduce, in a rough way, the value of the 
article at the place of export. That is all right as a third 
alternative; but there are some cases where the importation 
comes to the United States for the very first time, and it is 
impossible to find any market value in America for such im- 
ported article, because it never before has been imported. 

As an illustration of the dilemma, I took the case of the 
metal spools which are made in Germany for use on American 
typewriters. Such an importation presents no difficulties at 
the present time because such spools have been made and sold 
here in America; we know what their value is, and the rule in 
the law of 1922 is perfectly sufficient; but when the first impor- 
tation of those metal spools came there was not any market 
yalue in America of the imported article, because there never 
before had been an imported article of that sort. It had not 
any foreign value, because such things were not sold in Ger- 
many; there were no purchasers for them. The article had no 
export value because that was the first shipment that had been 
made up on an order from an American importer. So there 
again the appraiser was up against a blank wall. 

That situation will arise but once in the case of any com- 
modity; it will not arise in the case of any commodity that 
has been previously imported here. It can only arise with a 
brand new article, never before imported, which is not generally 
sold in the country of origin. 

In other words, it will not arise once in ten thousand times, 
It is only to take care of such exceptional cases that the Treas- 
ury Department asked the House of Representatives to insert 
the second alternative in paragraph (d). Mind you, the Treas- 
ury Department, not the American Tariff League, asked for this, 
The American Tariff League, I suppose, from the article read 
this morning from the Baltimore Sun, has approved the sugges- 
tion, just as it has approved many other administrative amend- 
ments; but the suggestion came first from the Treasury De- 
partment. It was to take care of just such articles as were 
involved in the shipment of typewriter spools. The law pro- 
vided in such a case that we might take the domestic American 
selling price of the comparable American article, from that 
deduct an amount equal to the duty which the imported article 
would pay, deduct importer’s profits, transportation charges, 
and all other costs, and, as a last resort, use that as the basis 
for deducing the foreign value of the article in question. 

It is not very important; it can only help us in 1 case out 
of about 10,000, I suppose. Here, however, is the alternative: 
If we do not provide some such method as that, we shall have 
to go to the fourth alternative in the law of 1922, which is the 
cost of production, and that would mean that the United States 
would have to spend, perhaps, a couple of thousand dollars in 
expenses in ascertaining the cost of production of a $50 shipment 
of typewriter spools or caps without crowns or some peculiar 
article of that sort. 

Sometimes our large dry-goods stores have made abroad arti- 
cles that have come to have style value in the United States, and 
which are not known at all in the foreign countries. With the 
first shipment, and only the first shipment, of such articles this 
section would be of use. It can only relate, however, to the 
initial shipment; subsequent shipments would be controlled by 
the established value of the previous shipment into America. 
It is a convenience in administration; it does not outline or 
initiate any new policy whatsoever. It does not commit us to 


the use of the much execrated American valuation; and I never 
consciously would agree to the use of American valuation as a 
general principle. I do not think it is fair to assess a tax 
upon an incoming article based on the value of some other 
article in America, if it is possible to reach the value of the 
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taxed foreign article by any other method. It is only in cases 
where we can not get its value by any other method that we 
resort to the domestic article as evidence of the value of the 
article which is imported. 

Mr. WALSH of Massachusetts. Mr. President, I think the 
proposed change which the amendment seeks to bring about 
can be illustrated very simply. Here [exhibiting], we will say, 
is an imported article. Under present law every phase of find- 
ing the valuation upon that imported article is based upon its 
foreign selling price or its domestic selling price, or, in excep- 
tional cases, the price or value of a similar imported article. 
If the United States wholesale selling price of the imported 
article being appraised is used, under the United States value 
method of appraisal, still it is the imported article that has its 
value found; and that value is, through the deductions allowed, 
approximately its foreign value also. Now, it is proposed, by 
this amendment, to abandon the long-established practice of 
always dealing with imported articles in finding the dutiable 
value of imports—either the price imported merchandise sells 
for abroad, or, as a starting point, what it sells for here. Now, 
it is suggested that we discard all that, and to take [exhibiting] 
another. article, which is a domestic article similar in construc- 
tion or use, and find out its price, and making deductions from 
it to use that value as the value of the imported article in order 
to determine the duty it shall pay. Is not that exactly what we 
are trying to do here [holding up the two exhibits]? 

Mr. REED. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Pennsylvania? 

Mr. WALSH of Massachusetts. Yes. 

Mr. REED. That is only in the last resort, if they can not 
find any other evidence of value of the imported article. 

Mr. WALSH of Massachusetts. I understand that; but it is 
the first step to get away from basing the value of the imported 
article upon its value abroad or its value in this country—always 
the supply and demand value of imports and imports only. 
This amendment seeks to substitute some other article, similar 
in construction or use, which opens the door wide to the practice 
of finding the value of the foreign article upon the basis of what 
a rival domestic article, not it itself, is selling for in this country. 

Mr. REED. Mr. President, will the Senator permit a further 
interruption? 

Mr. WALSH of Massachusetts. I gladly yield. 

Mr. REED. What method would the Senator use to arrive at 
a just result in such cases as I have illustrated? 

Mr. WALSH of Massachusetts. I would use the method pro- 
vided under existing law, namely, when the United States value 
can not be found, to resort to the third alternative provided in 
the law—that is a step beyond the one which the committee pro- 
poses to change—namely, the cost of production.- That is in the 
present law. The committee is seeking to inject between the 
second alternative and third alternative, which is the cost of 
production, this departure, and to use as a basis of finding the 
dutiable value of an imported article the cost of some domestic 
article which is “comparable in construction or use.” It is 
proposed to take the domestic article, value it, and make deduc- 
tions from that value and then say that that reflected value is 
the value of the foreign article, whereas heretofore always we 
have kept before us the value of the foreign article only, how- 
ever that value was obtained. I say that the proposal of the 
committee is fraught with great dangers and great administra- 
tive difficulties and that it can be abused and lead to endless 
litigation. 

Mr. REED. Mr. President, does not the Senator think that is 
preferable to a method which might involve spending an amount 
perhaps fifty times the amount of the duty the Government 
would obtain in determining the cost of production of some 
trivial imported article in a factory on the other side of the 
world? 

Mr. WALSH of Massachusetts. I do not think so; I think the 
present law is sufficient. There are three alternatives under that 
law, and the third one, which the Senator objects to as waste- 
ful, the appraisers very seldom are forced to use, Always the 
appraisers have used values largely estimated for small parcels 
of anomalous imports such as the Senator has stressed. Now, 
we give a sanction to estimating as a regular procedure, and, 
furthermore, estimating in an optional way upon a wholly dif- 
ferent basis than we have used in the past. 

Mr. REED. The Treasury suggested this amendment because 
it found the present law was not satisfactory. Take an article 
that comes from China, for example; there is no man in America 
wise enough to be able to find the cost of production of an 
article which comes from the Yangtze River, for instance. The 
Chinese do not keep cost accounts; they keep their figures on a 
string of wires or beads, and to be able to determine the cost of 
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production of some article in a Chinese factory is, I think, 
beyond the capacity of any American appraiser. 

Mr. WALSH of Massachusetts. Mr. President, the amend- 
ment proposed, of one of the two alternatives commonly used in 
| fixing the basis of dutiable value of imported articles, is dan- 
gerous because of the fact that it establishes a precedent which 
is bound ultimately to lead to an entirely new system of valua- 
tion, namely, the American selling price of comparable domestic 
articles, which system whenever directly proposed we have re- 
| jected and which everybody says they do not want but neverthe- 
less are trying indirectly to bring in. 

Mr. President, having given that illustration a few moments 
ago, I want very briefly to state my objections to this amend- 
ment, and I do not know of any better way of doing it than to 
describe the manner in which imported articles are appraised. 

Mr. President, I will proceed now to develop my argument, I 
hope, without interruption. The method prescribed in the pres- 
ent law by which the customs appraisers determine the valuation 
of an imported article is briefly as follows: They first find, if 
possible, by direct evidence, the foreign value—meaning the 
foreign market value—and the export yalue—meaning the for- 
eign purchase-price value—and use whichever is the higher as 
the dutiable value of the merchandise. Something like 90 per 
cent of all importations have their dutiable value determined 
under this primary provision with respect to method of valua- 
tion. But whenever the appraiser is not satisfied with the rea- 
sonable accuracy of either of the two values found under the 
primary provision, or such values are not available at all, then 
the law requires him to proceed by an alternative method, which 
is still the finding of foreign value, although accomplished in- 
directly by calculation. 

This indirectly ascertained foreign value is called technically 
“United States value,” and is arrived at under the present law 
as follows: Section 402, subdivision (d), of the existing law 
| provides, in substance, that the United States value of imported 
merchandise shall be initially the wholesale price at which such 
or similar imported merchandise is freely offered for sale, packed 
ready for delivery, in the principal market of the United 
States, at the time of exportation of the imported merchandise. 
But this is merely the starting point. The definition then pro- 
ceeds to include a series of deductions from the initial whole- 
sale price. The appraiser must make allowance for the amount 
of the duty, the cost of transportation, insurance, and other 
necessary expenses from the place of shipment to the place of 
delivery, together with a commission not exceeding 6 per cent, 
if any has been paid on goods secured otherwise than by pur- 
chase, or profits not to exceed 8 per cent and a reasonable allow- 
ance for general expenses not to exceed 8 per cent on purchased 
goods. In effect what the appraiser does when he employs the 
United States value basis is to work back to an approximate 
foreign value of the imported merchandise, starting from its 
first wholesale price here and making deduction of the charges 
included in or covered by that price subsequent to its leaving 
the place of production abroad. 

The present law further provides that, in the event that 
the United States value can not be satisfactorily ascertained, 
the appraisers shall proceed to use two other alternative 
methods, namely, valuation by building up from the cost of pro- 
duction of the imported article, or, in special instances when 
the flexible provisions are invoked, valuation by attaching the 
American selling price of a comparable and competitive domestic 
article to the imported article. As a matter of practice both 
these last alternatives are infrequently used. Therefore the 
definition of United States value is of importance, because it is 
the definition of the method usually employed to fix dutiable 
value whenever the primary method, namely, “foreign value” 
or export value,” whichever is the higher, can not be used. 

Mr. President, before we make any change in the present law 
it seems to me that we should ask ourselves, first, is there any 
necessity for a change in the definition of United States value 
as it now stands in the law, and, second, if a change be desirable, 
is the proposal of change in the House provision or in the Senate 
amendment suitable? 

As to the first inquiry, I ask is there substantial need for any 
change in the definition of United States value that has been the 
law for many years? I know of no reason of moment that has 
been advanced other than the everlasting cry of undervaluation. 
Tf serious undervaluation exists, itis not, in my judgment, because 
of defect in the present definition of United States value or in 
the application of that definition but arises from the inherent 
difficulty of carrying out the fundamental plan of valuation in 
general, long employed by this Government, which is to take the 
value of imported merchandise as economically determined in 
the country of origin—the country of the seat of manufacture 
or production of the imported article—where the values are 
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more stable and uniform than they are here in the country of 
distribution of imports. That is the reason why the foreign 
values of imported merchandise have long been regarded as the 
suitable values to take for the levying of duties, even though 
they may be difficult to ascertain always with perfect accuracy. 
Any substantial need for change from this long-established basic 
plan of appraising imports, I submit, has not been demonstrated 
either now in this debate or at any other time. 

But even if there were recognized need of some change in the 
present definition of United States value, there should be care- 
ful determination of what that change should be. A move has 
already been made to secure such information by the Senate's 
adoption of section 642, providing for an investigation of the 
whole question of valuation, including the extent and causes of 
undervaluation, and particularly the question of whether the 
present methods of valuation are insufficient, and what changes, 
if any, are advisable, and in what most suitable way they may 
be brought about. I therefore maintain that no change in the 
present law is fitting to be taken at the present time for the 
obvious reason that the investigation provided for may suggest 
entirely new points of view. 

Aside from this specific objection to change at the present 
time I want to point out some further objections to the House 
provision and the Senate committee amendment. Both are 
practically the same; the only difference I have been able to 
observe is that the Senate committee amendment rearranges 
the wording. The change proposed in the Senate committee 
amendment, briefly stated, is as follows: It defines the United 
States value of imported merchandise initially as the price at 
which such or similar imported merchandise is freely offered 
for sale in the usual wholesale quantities in the principal mar- 
ket of the United States to all purchasers, and then adds that, 
in case such or similar imported merchandise is not so offered 
for sale in the United States, there may be used in fixing duti- 
able value an estimated value based on the price at which mer- 
chandise, whether imported or domestic, comparable in con- 
struction or use with the imported merchandise is so offered for 
sale, with such adjustments as may be necessary owing to 
differences in size, material, construction, texture, and other 
differences. From the initial wholesale price, whether of an 
imported or domestic article, used in getting this estimated 
value, the deductions for transportation cost and the other 
necessary expenses, as in the present law, are still to be made. 

Now let us see just what is the chief objection to this new 
and extended definition of United States value. Briefly, it Is 
because it allows, as an alternative, the taking of the price of a 
comparable domestic article, and using that price as the duti- 
able value of the imported article; and this in carrying out a 
method which always hitherto has had to do solely with the 
value of imported articles offered for sale in the United States. 

Let me illustrate. Heretofore United States value has been 
determined upon the value of the imported article in process of 
being appraised, as offered for sale and sold in the United 
States, or, in the case of novelties, the value of a comparable 
imported article. Now it is proposed, so far as the alternative 
be used, to push aside the imported articles and seurch for 
something else (a domestic product) in the American market 
which is “comparable in construction or use”; and having 
found such domestic commodity and its value to treat that value 
as the value of the imported article and use it as the basis upon 
which an ad valorem duty is levied. 

For example, some imported china tableware, from let us say 
Japan, can be held to be of like construction and use. Even 
if not of like construction the words “or use” of the defini- 
tion would govern; and then the dutiable value attached to 
the imported goods and determining the amount of duty to be 
paid might be taken from some expensive chinaware produced 
in this country and not really of the same commercial category. 
It is only fair to point out that there are qualifications of the 
terms “comparable in construction or use,” because the amend- 
ment provides for allowances based upon “such adjustments as 
may be necessary owing to differences in size, material, con- 
struction, texture, and other differences.” The practical effect 
of these qualifications upon an unduly broadened test of com- 
parability is, however, problematical. 

It seems to me, it is important to add, that if this amendment 
be adopted and the definition of United States value be thus 
changed it will open a great field of speculation as to its pur- 
port and cause much litigation. And litigation imposed upon 


the citizen to secure his rights is, obviously, a thing always to 
be avoided if possible. For all these reasons, therefore, I am 
strongly of the opinion that it is unwise to change the present 
law in this way at this time, especially in view of the fact that 
an investigation into the whole subject of valuation is pending. 
Furthermore, in view of the pressure that may be brought to 
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bear under the manufacturer's right of protest and intervention, 
it can not be assumed that this matter is of trivial importance. 

I want to repeat what I have said before in connection with 
other objectionable administrative features of this bill that I 
have no sympathy with importers who may seek to avoid honest 
valuation and a just payment of duties. I have in mind, rather, 
in seeking to make definite and certain all the administrative 
features of this law, the rights of the very large class of im- 
porters of foreign merchandise which is used as material for the 
conducting of many of our own industries and the affording of 
employment by them. 

I am anxious, therefore, to have the law so framed and 
shaped that those manufacturing interests in this country who 
must import, directly or through importers, commodities which 
are recognized to be legitimate, shall be able to do so with the 
least possible unnecessary embarrassment, annoyance, delay, 
and increased expense through prolonged litigation. In many 
communities in this country there is a large volume of material 
that must be imported, because of the insufficient amount of 
production of the material in this country. We ought to have 
in mind, always, the avoiding of uncalled-for impediments to 
imports which injure our industries; I mean impediments in 
addition to rates of duty voted regularly and out of understand- 
ing by the Congress; I mean unnecessary “ trade barriers,” so 
called; the sort of thing that we always object to vigorously 
whenever they are practiced against our products by other 
countries. 

Mr. President, I want the Recorp to show my position: It is 
the dangerous precedent I oppose, more than the immediate 
harm. I fear it is the entering wedge for the substitution of 
the “American selling price” of domestic comparable competi- 
tive articles as the general basis of valuations, The change in 
the wording of the test of comparability indicates such purpose. 
Those two words “or use” are most significant. For these 
reasons, therefore, I am going to vote with the junior Senator 
from Utah [Mr. Kine] to strike out the amendment that was 
incorporated in subdivision (d). 

Mr. BLACK. Mr. President . 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Alabama? 

Mr. WALSH of Massachusetts. I yield. 

Mr. BLACK. Do I understand that the Senator is talking on 
the amendment on page 342? 

Mr. WALSH of Massachusetts. Yes. That amendment has 
been adopted, probably in the absence of the Senator. The 
Finance Committee offered an amendment which, by a viva 
voce vote, was adopted; and the amendment now before the 
Senate is one offered by the junior Senator from Utah [Mr. 
Krne], that all of section (d), which now includes the present 
law and changes made in the present law by the House and 
Senate, be stricken out, and the present law relating to United 
Heras value be retained as the law ultimately to govern in this 

II. 

Mr. SIMMONS. Mr. President, I wish to have printed in the 
Recorp a letter I have received from Mr. Philip Le Boutillier, 
chairman of the tariff committee of the National Retail Dry 
Goods Association. 

I desire to read the concluding paragraph of the letter. 
says: 

We repeat that while we have always supported, and are now in favor 
of justifiable protection, we are opposed to any domestic form of valua- 
tion, because it would bring about conditions under which it would be 
impossible for the merchants of this country to carry the merchandise 
which their customers want and would prevent the promotion of new 
lines which often are the very basis of industry in this country. 


He 
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There is attached to this letter a table which I should like to 
have printed in the Recorp with the letter itself. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 


The matter referred to is as follows: 


NATIONAL RETAIL Dry GOODS ASSOCIATION, 
New York, September 19, 1929. 
SENATE FINANCE COMMITTEE, 
Senate Office Building, Washington, D. C. 
(Attention: Hon. FURNIFOLD M. SIMMONS.) 

Dran SENATOR Stunoxs: No doubt von will recall that the tariff 
committee of this association, of which I am chairman, filed with your 
committee a brief in which we outlined at considerable length our atti- 
tude toward a number of administrative provisions in the proposed tariff 
legislation. On June 12 I appeared personally before your committee 
and further explained our position. We pointed out that this associa- 
tion is opposed to American, United States, or domestic valuation as a 
basis for determining duties, because (1) such valuation would injure 
our foreign trade; (2) would increase uncertainties with which this 
small percentage of merchandise could be imported; and (3) would be 
difficult and expensive to operate; (4) there is no serious undervaluation 
in the invoices of goods imported as the proponents of these methods 
allege; (5) the complete revision or radical change in tariff legislation has 
always been followed by general unsettlement of business in this country. 

In maintaining that there is no serious undervaluation in the invoices 
of goods imported we also believe that the real aim in making a change 
in the basis of determining duties is to secure more protection than 
either consumers or legislators would grant if the true rates were dis- 
closed. In this connection we believe you will be interested in the 
figures which we are submitting herewith, because they clearly reveal 
that a change in base will tend to raise the price of merchandise to the 
consumers of this country. These figures show how retail selling price 
for various commodities would be calculated on the basis of (1) the 
present duty under the Fordney-MecCumber bill; (2) the proposed duty 
under the 1929 bill on the foreign valuation basis; and (3) the proposed 
duty under the 1929 bill on the domestic valuation basis, 

In accordance with these calculations, you will notice that in the 
case of some of these items, the retail selling price will be increased 
as much as 111 per cent. We submit them for your careful con- 
sideration. We wish to point out that if the few rate adjustments 
are made following the change of base, as was clearly brought out in the 
testimony before your committee by the proponents of the domestic valua- 
tion basis, then these increases in prices to the consumer will be a reality. 

We again assert that the purely fraudulent valuations are relatively 
few in number, and small in a monetary sense. According to good 
authorities most of these alleged undervaluations are due to differ- 
entials in quantities purchased or other legitimate factors. Assertions 
have been made by persons in official position to the effect that the 
United States is spending millions of dollars abroad in an ineffective 
attempt to stem the tide of fraudulent valuations. This is absolutely 
untrue. The fact is that for the 47 men in the service of the Internal 
Reyenue Bureau for all purposes in foreign countries the United States 
paid in salaries for the last governmental fiscal year $175,882. This 
is radically different from the assertions that have been made and 
advanced as the prime argument for the change in the base of valuation. 

We repeat that while we have always supported, and are now in 
favor of justifiable protection, we are opposed to any domestic form 
of valuation, because it would bring about conditions under which it 
would be impossible for the merchants of this country to carry the 
merchandise which their customers want and would prevent the pro- 
motion of new lines which often are the very basis of industry in this 
country. 

Respectfully submitted. 

Paiute Le BOUTILLIER, 
Chairman Tariff Committee. 


Comparison of present tariff rates with the rates figured on a foreign value basis and a domestic value basis under the proposed Hawley-Smoot bill 


Effect of present duty under the Fordney-McOumber Act 
on retail selling price 


4296 CONGRESSIONAL RECORD—SENATE OCTOBER 7 


Comparison of present tariff rates with the rates figured on a foreign value basis and a domestic value basis under the proposed Hawley-Smoot bill—Continued 


Effect of present duty under the Fordney-McCumber Act 
on retail selling price 


$2.94 81.11 $8. 53 $4. 27 $12. 80 
455 220 16. 93 8. 47 25. 40 
1. 70 46 13 9.72 4.36 14. 58 
18. 95 16 7.22 55. 38 27. 69 83. 07 

- 89 47 + 36 2 83 1.42 4.25 
22 32 35 2.67 1.34 401 
6.72 25 3.94 30, 19 15. 10 45. 29 
459 23 1. 8 14. 06 7.03 21.00 
142 15 - 62 4.77 2.39 7.16 


Effect of proposed duty under the Senate bill, 1929 (foreign. 
value ) on retail selling price 


Country of origin 


Retail 

price 
Nalini ppet 2 asau 2 as sna . naeeacayaaneneeess $3 per $4. 22 $7. 65 81. 15 $8, 80 $4. 40 813. 20 

CSCS ON hs US er og oe ec ph oe pases aa Ona nA S $0. 6834 80 1. 17 25 1. 97 .99 2. 
Baby carriage ae $36.33 15.37 63. 51 9. 53 73. 04 36. 52 109, 56 
Pile covered anim uch $3.02 per 3. 66 7.71 1. 15 8. 86 4.43 13. 29 
Embroidered silk slip. . — $3.86 3. 83 8.01 1,20 9.21 4.61 13. 82 
UP sty ra epee am LER ALT Sab a8 eee a Bee gee Te ee boat $9 per d 5. 50 15. 68 2. 35 18. 03 9.02 27. 05 
N 5 85.78 2.34 9.04 1.36 10. 40 5.20 15. 60 
Embroidered silk dress IAr $25 22. 78 51.99 7.80 59. 79 29. 90 89. 69 
Atomiter 2 $1.30 1.11 2.69 40 3.00 1. 55 4.64 
Silk CCC eae . $1.25 78 2.38 . 36 2.74 1.37 4.11 
Wilton rug, 4 feet 5 inches by 6 feet 6 inches $16.80 10. 08 29. 61 4.44 34.05 17.02 51.07 
Hose, wool and rayon eaaa e e322 $6 per 5. 56 13.20 1. 98 15. 18 7. 50 2. 77 
20 2.09 4. 72 5. 54 2. 77 8.31 


Percentage of in- 
Effect of proposed duty under the Senate bill, 1929 (domestic | crease in duty un- 
valne bass), on retell selling peice der Senate bill, 


Wall Dinper oi ace te cede 


on 
2 
r=} 


$7.68 | 311.11 $12.77 $6.39 16 

Kitohan rr 1, 63 2.84 2.92 1. 40 4.38 
Baby carriage — 29122 77. 36 88. 96 44.48 133. 44 
i — 6. 42 10. 47 12. 04 6. 02 18. 06 
Embroidered silk slip. at 8.29 12 77 14. 69 7.35 22.04 
Lambskin gloves E L N do. 9.02 19. 20 22. 08 11.04 33. 12 
eat . aid 4.19 10. 89 12. 52 6. 26 18. 78 
Embroidered silk dress — 88. 81 83. 02 95. 47 47.74 143. 21 
Atomizer S = 2.55 4.13 4.75 2.38 7.13 
S D 1.64 3.24 3. 75 1.87 5.60 
FF % 20. 43 39. 96 45. 95 22. 98 68. 93 
Hose, wool and rayon 11.2 18. 80 21. 69 10. 85 32.54 
Wool steamer rug 8 do 3.27 6.00 6. 90 3.45 10. 35 


Mr. SIMMONS. Mr. President, I wish to ask the very able] Does the committee, in offering that amendment, refer to 
and obliging chairman of the committee, the senior Senator | wholesale prices or retail prices? 
from Utah [Mr. Smoot], to advise me what is meant by these Mr. SMOOT. Wholesale prices. 
words in the paragraph now under consideration? Mr. SIMMONS. Why do you not say so, then? 
based on the price at which merchandise, whether imported or domestic, Mr. SMOOT. We are simply carrying out here the expressions 
comparable in construction or use with the imported merchandise, is | that we have used in all of the foreign-valuation sections, 
so offered for sale. There is not any doubt but that the wholesale price is the one 


1929 


that was dealt with in the case of any country importing goods 
into the United States. 

Mr. SIMMONS. I will agree with the Senator that in nearly 
every section where the committee referred to the American 
selling price they have said, “the wholesale selling price;” but 
in this particular instance they omit the word “ wholesale,” 
and simply say, “the price at which merchandise * * * is 
so offered for sale.’ They do not say whether it is offered for 
sale at retail or at wholesale. r 

Mr. SMOOT. Itis clear, from the language above there, that 
the wholesale price is meant. Instead of repeating the words 
“ wholesale price,” in this case we say “is so offered for sale,” 
referring to the United States value and the wording above, 
which says that it shall be at the wholesale price. 

Mr. SIMMONS. In which line? 

Mr. SMOOT. In line 15—“ in the usual wholesale quantities 
and in the ordinary course of trade.” That is one. Then—— 

Mr. SIMMONS. That is referring to the value. 

Mr. SMOOT. The value of imported merchandise. 

Mr: SIMMONS. The value of imported merchandise. Where 
the words “is so offered for sale” are used, the word “ whole- 
sale” is not used. I merely wish to suggest to the Senator that 
while it may be tautology, and all that, I think this language 
would be clarified very much if it read “offered for sale at 
wholesale.” y 

Mr. SMOOT. Mr. President, if that were done we would 
have to repeat every word that is used above. This is not a 
new sentence. This is a part of the sentence beginning in line 
10; and it says, after the semicolon— 


based on the price at which merchandise, whether imported or domes- 
tic, comparable in construction or use with the imported merchandise, 
is so offered for sale, 


Now, what does it say above? It says: 
In the usual wholesale quantities and in the ordinary course of trade. 


Mr. SIMMONS. The Senator, then, expresses the opinion— 
I should like to have that in the Recorp—that the words “so 
offered for sale” mean offered for sale at wholesale prices“? 

Mr. SMOOT. I have not the least doubt about it. 

Mr. SIMMONS. Very well. : 

Just one more observation about this, Mr. President, and I 
shall have nothing more to say with regard to it. 

I do not like this valuation for purposes of levying taxes 
upon the basis of the United States selling price of foreign 
products, I think the taxes ought to be levied upon the basis 
of valuation, and not of selling price in the United States, 
whether it be a domestic selling price or a foreign selling price. 
The domestic selling price is the valuation when you go to the 
American selling price basis. The selling price of the foreign 
article in this country is the basis when you are levying your 
tax upon the foreign selling price. In both of those instances 
the selling price is the basis of the duty, and not the value. 

That is the inherent defect in levying the duties upon the 
American selling price or in levying on the selling price of the 
foreign article in the American market. In this particular para- 
graph it is provided that the tax shall be levied upon the basis 
of the American selling price of the foreign article, less the 
cost of transportation, insurance, and 8 per cent profit, and 6 
per cent for the commission. 

If that proposition were reversed; if it were provided that 
in the cases embraced in this paragraph the tax shall be levied 
upon the foreign article upon the basis of the cost of production 
of similar or like American articles, and so forth—if you 
Should reverse that proposition, I think it would be nearer 
right than in the present form, which I think is wrong. 

You first go to the American selling price, which may be 
twice the value of the product. It may be 30 per cent more than 
the value; it may be 50 per cent more than the value; it may 
be 75 per cent more than the value; and in many instances in 
this country it is 100 per cent more than the value, measured 
by the cost of production and a reasonable profit. The method 
of taxing foreign articles proposed in the section under consid- 
eration is not based upon difference in cost of production or of 
value but is based upon the high profits at present obtaining in 
the American market. 

There is no insurmountable difficulty in ascertaining the cost of 
production in America of this like or similar article. Why not, 
then, in the case of the foreign article, take the cost of produc- 
tion based on the American article, and add to it these very 
items that you subtract from the selling price? Then you haye 
value as the basis of the tax. 

I am just suggesting that to the Senator and to the Senate 
as a reason why this amendment is not in the shape in which 
it anoo be in order to bring about fair and just legislative 
results. 
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When you levy a tax upon a foreign product upon the basis 
of what that product sells for in this market, you are practically 
applying to that product the American valuation, because, as I 
have said before to-day, and have said once or twice heretofore 
in these discussions, while the cost of the foreign product may 
be very much less than the cost in this country, the reason why 
it is sent to this country instead of being sent to some other 
country is because there obtains in this country at this time the 
highest prices in the world; and importations come here, despite 
our high tariff, because of these high selling prices, brought 
about partly by tariff protection and partly as the result of 
trusts and combinations suppressing domestic competition. The 
foreigner, if he comes to this market, wants to get the full 
benefit of this market. The importer who handles the foreign 
products, naturally wants the full American price, and he holds 
them for the full or approximately the full American market 
price. To levy a tariff tax upon the basis of that selling price is 
to levy a tax, not upon the value of his product, not upon the 
foreign cost of his product, but it is to levy a tax upon all of 
that wide spread in this country between the cost of production 
and the high prices of many manufactured products in this 
country. 

The case sought to be reached here is an exceptional case. It 
is a case where there have been practically no imports of the 
article in this country, or it is a case where the article has not 
been sold in a way so as to establish a market price. 

The purpose of this section is to reach that exceptional case. 
To reach that exceptional case, you apply a different rule of 
valuation from that applied in any other case. You apply the 
rule of valuing the property at the selling price in the American 
market. 

My suggestion is that if you treat the importer of such an 
article like other importers, if you subject him to no higher tax 
than that to which other importers are subjected, if you base 
your tax upon the value, and ascertain the value, as we usually 
do, by finding the cost of production of the similar article in 
this country, a thing very easily ascertained 

Mr. SMOOT. Suppose there is no similar article produced 
here? 

Mr. SIMMONS. If there is no similar or like article pro- 
duced in this country, there is nothing with which to compare 
it at all; there is no basis. The basis of the comparison here, 
you say, is to take the selling price of an American article of 
reasonably similar character. You can get the selling price 
of that in the American market. 

That really would be the case if you would get, not the Amer- 
ican selling price, but the cost of production of the similar 
American article, and then add to that cost of production the 
cost of transportation from the foreign country, insurance, com- 
missions, and a reasonable profit, and when you do that, you 
have the right basis. 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. SIMMONS. I am just throwing that out as a suggestion. 

Mr. COUZENS. The thought occurred to me that if we indi- 
cated the basis as we have it here, would not an exporter from 
a foreign country be put on notice to that effect, and establish 
a price over there, so that this would never have to be operative? 

Mr. SIMMONS. If you are putting it there as a threat, there 
might be something in that. 

Mr. COUZENS. Not a threat; it is a notice. 

Mr. SIMMONS. If it is an admonition, there might be some-* 
thing in that. I will ask the Senator whether he thinks it fair 
to the foreigners to levy a duty upon the basis of the price at 
which he sells a foreign product in the American market? 

Mr. COUZENS. I should say not in the case of an exceptional 
article, and the Senator has just said this was merely to cover 
exceptional cases. 

Mr. SIMMONS. Undoubtedly. 

Mr. COUZENS. If we are going to treat these exceptional 
cases in the manner prescribed, the fact that that is in the 
law is a notice to the exporter to establish a price in his own 
country, which he can do, and then this clause will not have to 
operate. It seems to me a very simple thing to put it in there. 
It is not a threat, it is a notice that he must establish a foreign 
selling price, and having established a foreign selling price, he 
knows the tariff rate he will have to pay. 

Mr. SIMMONS. The law requires that every article be ac- 
companied with an invoice, which states the export price. The 
invoice states what the export price is. 

Mr. COUZENS. That is perfectly true, but how are the 
customs officials to check that price and prevent undervalua- 
tion, if they have not something against which to check? 

Mr. SIMMONS. The check is that they shall go to the selling 
price of a similar product in the American market. 

Mr. COUZENS. No; in his own market. 
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Mr. SIMMONS. No; in the American market. Under this 
provision, you take the foreign article and apply the tax upon 
the basis of its selling price in the American market. 

Mr. COUZENS. No. If, when the exporter makes out his 
invoice he makes it out in line with the value of the product in 
the foreign country, then our customs official accepts that 
invoice. 

Mr. SIMMONS. Not always. 

Mr. COUZENS. Oh, yes; they accept that invoice, 

Mr. SIMMONS. Not always, 

Mr. COUZENS, If it is not a fraud, if it is in line with the 
invoices that are furnished by other exporters of like com- 
modities, the customs official accepts it. 

Mr. SIMMONS. I wish to ask the Senator: Suppose this is 
one of those exceptional articles which is imported, Under the 
law, does not the importer have to furnish the customs officer 
at the port of entry with the invoice price here? 

Mr, COUZENS. Certainly. 

Mr. SIMMONS. He does not accept that price. 

Mr. COUZENS. He may or may not. If it is a kind of 
article that has been coming in freely, he knows from experi- 
ence that the invoice is in line with the general invoice prices 
paid by everyone, but in the case of an exceptional article— 
such as this clause is intended to provide for—if you are the 
importer, and you produce an invoice to the customs official, 
the customs official never having seen the article before, never 
haying seen an invoice for a like article before, has nothing 
by which to check. So that leaves the exporter the opportunity 
of making any kind of a price he chooses when he invoices the 
article for export. What we want to do is to provide a means 
by which the customs officials can check the invoice and deter- 
mine whether it is equitable. 

Mr. SIMMONS. Exactly. When the invoice upon this un- 
usual article is submitted to the customs official, he says, “ That 
is not satisfactory.” 

Mr. COUZENS. He may say so. 

Mr. SIMMONS. “I can not accept it. I must check up on 
it.” You say the way for him to check up on it is to go out 
and find what that foreign article sells for in the American 
market. 

Mr. COUZENS. That is the provision of this bill. 

Mr. SIMMONS. That is the provision of this bill. I am 
saying that what it would sell at is practically the American 
selling price. You want him, therefore, to levy the tax upon 
practically the basis of the domestic value or selling price. 

Mr. COUZENS. The selling price of the foreign article; but 
I also pointed out that if this provision were on the books, so as 
to avoid that situation arising, will the exporter not establish 
a price in the foreign country, so as to make it possible for our 
customs officials to check the invoice? 

Mr. SIMMONS. You also provide that after he has found the 
selling price of a like or similar American article the tax shall 
be levied upon the basis of that price. 

Mr. COUZENS. Yes. 

Mr. SIMMONS. The suggestion I made was that instead of 
taking as the basis the American selling price of the foreign 
article he should take the American cost of production, and add 
these things which he is entitled to have taken into account. 

Mr. COUZENS. I do not object to that plan at all, but we 
have the other plan here, which I think will be effective. 

Mr. SIMMONS. The Senator from Utah thinks he can ex- 
plain it so as to show that is not workable. If he can, I would 
like to have him do so. 

Mr. SMOOT. I think it has been explained already, Mr. 
President. 

Mr. COUZENS. It is workable. 

Mr. SMOOT. The Senator from Pennsylvania explained it. 

Mr. SIMMONS. I did not hear the Senator from Pennsyl- 
vania. 

Mr. SMOOT. There is no need of my going over the whole 
matter. As stated by the Senator from Pennsylvania, suppose 
an article is made only in Germany, by one concern, There is 
no foreign value, there is no foreign market of any name or 
nature. Then they can send the article in here at any price 
they want to fix. There is no one here who can say what the 
foreign value is. This provides for just such cases as that, and 
nothing else. If they knew what the foreign price was, the 
article would fall under the three provisions here. 

Mr. SIMMONS. The Senator certainly did not understand 
the position I was taking at all. I know there have been few 
sales, or, if there have been any sales, they have not been of such 
a character as to establish a well-known export price. What I 
am talking about is the situation that will be created by this 
amendment. In this amendment it is said that if this excep- 
tional article comes in, we shall ascertain its value by comparing 
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it with a similar or like product of the United States, Is that 
not the provision? 

Mr. SMOOT. The very first basis is the foreign value or the 
export value, whicheyer is highest. That is the first. 

Mr. SIMMONS. That is not the part about which I am 
talking. 

Mr. SMOOT. But it would fall under that if it had a foreign 
value. It is only in exceptional cases, very seldom, indeed, is 
it ever applied, and it was put in here at the request of the 
Treasury Department. 

Mr. SIMMONS. Does not the Senator have to take some 
American product of similar or like character for comparison ? 

Mr. SMOOT. The next one is: 


If the appraiser determines that neither the foreign value nor the 
export value can be satisfactorily ascertained, then the United States 
value. 


That is the existing law. 
Mr. SIMMONS. But you discard that. 
Mr. SMOOT. No; we do not discard it. The third is: 


If the appraiser determines that neither the foreign value, the export 
value, nor the United States value can be satisfactorily ascertained, then 
the cost of production, 


That is the existing law. 

Mr. SIMMONS. I am not referring to that part of it at all, 

Mr. SMOOT. I was aware of that. The amendment to which 
the Senator is talking is an additional provision. 

Mr. SIMMONS. To meet an exceptional situation. 

Mr. SMOOT. A few exceptional cases, 

Mr. SIMMONS. True. When you are dissatisfied with the 
invoice price of that exceptional article, you ascertain the price 
at which it is to be taxed by comparing it with some like or 
similar article in this country, do you not? 

Mr. SMOOT. No. In line 23 it says, “ merchandise, whether 
imported or domestic.” 

Mr. SIMMONS. It says, “based on the price at which mer- 
chandise, whether imported or domestic, comparable in construc- 
tion or use with the imported merchandise.” 

Mr. SMOOT. That is right. 

Mr. SIMMONS. You mean a domestic article as compared 
with an imported article. 

Mr. SMOOT. It says, “whether imported or domestic, com- 
parable in construction and use with the imported merchandise.” 

Mr. BARKLEY. Mr. President, will the Senator from North 
Carolina yield? 

Mr. SIMMONS. I yield. I wish the Senator would try to 
enlighten the Senator from Utah as to the point I have been 
trying to make so long. I do not seem to have succeeded myself. 

Mr. BARKLET. I am seeking some information myself, 
either from the Senator from North Carolina or the Senator 
from Utah. The second alternative in this subdivision reads, 
“or if such or similar imported merchandise is not so offered 
for sale in the United States, then an estimated value based on 
the price at which merchandise, whether imported or domestic,” 
and so forth. If there is no imported article offered for sale, 
how can you base the estimated value upon the imported article? 
So why is that language in that clause? 

Mr. SIMMONS. It assumes that they are not imported now, 
but there will be some imported hereafter. 

Mr. BARKLEY. But this is a continuing provision—if there 
is none imported at the time the article brought over is being 
valued, then the value shall be estimated, based on either im- 
ported or domestic articles. If there is none imported for sale 
and offered in the ordinary wholesale quantities, how can you 
base even an estimated value upon an imported article that is 
not even in here? 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield the floor? 

Mr. SIMMONS. I yield the floor. 

The PRESIDING OFFICER. The Chair recognizes the Sena- 
tor from Kentucky. Does the Senator from Kentucky yield to 
the Senator from Utah? 

Mr. BARKLEY. Yes; I yield to the Senator. 

Mr. SMOOT. I simply wanted to call attention to line 17, 
beginning subdivision (2). 1 

Mr. BARKLEY. I just read that. 

Mr. SMOOT. It says, “If such or similar imported.” 


Mr. BARKLEY. Yes. That means if there is none at all 
here of the kind that is being valued, or anything like that, 
which is offered to be valued, then an estimated value shall be 
placed on it, based on the imported article which is not even in 
the country. I do not understand the necessity for that lan- 
guage, because if it is in the country and is being offered for 
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sale, then the first alternative under this subdivision would 
apply, and not the second. 

Mr. SMOOT. Mr. President, I desire to say that the word 
“similar” is very strictly interpreted. Under the practice the 
articles must be almost identical. Under the interpretation of 
the word “comparable” as used in this provision it is, of course, 
impossible for the articles to be similar. The term is a little 
broader and is used in this particular case because it very seldom 
has to be applied. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the junior Senator from Utah on 
page 342. 

Mr. COUZENS. Mr. President, may the amendment be stated? 

The PRESIDING OFFICER. The clerk will state the amend- 
ment for the information of the Senate. 

The CHIEF CLERK. On page 342, beginning with line 10, strike 
out all of subdivision (d), relating to United States value, and 
insert in lieu thereof the following: 


(d) United States value: The United States value of imported mer- 
chandise shall be the price at which such or similar imported merchan- 
dise is freely offered for sale, packed ready for delivery, in the principal 
market of the United States to all purchasers, at the time of exporta- 
tion of the imported merchandise, in the usual wholesale quantities and 
in the ordinary course of trade, with allowance made for duty, cost of 
transportation and insurance, and other necessary expenses from the 
place of shipment to the place of delivery, a commission not exceeding 
6 per cent, if any has been paid or contracted to be paid on goods 
secured otherwise than by purchase, or profits not to exceed 8 per cent 
and a reasonable allowance for general expenses, not to exceed 8 per 
cent on purchased goods. 


Mr. WALSH of Massachusetts. Mr. President, I desire to 
ask the Senator from Utah [Mr. Kine] a question in order that 
his answer may appear in the Recorp at this point following 
the reading of his amendment. As I understand his amendment 
it provides for the restoration of the language of the present 
law in place of the provision inserted in the bill by the House 
and the amendment offered by the Senate Finance Committee? 

Mr. KING. The Senator states the situation correctly. 

Mr. TYDINGS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The absence of a quorum hay- 
ing been suggested, the clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen ng Simmons 
Barkley Gillett La Follette Smith 
Bing Glass McKellar Smoot 
Black Glenn McMaster Steck 
Blaine off Mea Steiwer 
Blease Goldsborough Metcal Stephens 
Borah Greene Moses Swanson 
Bratton Hale Norris Thomas, Idaho 
Brock Harris Nye Thomas, Okla, 
Brookhart Harrison die Townsend 
Capper gs Overman Trammell 
Caraway Hatfield Patterson Tydings 
Connally Hawes Phipps Vandenberg 
Copeland Hayden Pittman Walcott 
Couzens He Ransdell Walsh, Mass. 
Cutting Heflin Reed Walsh, Mont. 
ill Howell Robinson, Ark. arren 
Jones Robinson, Ind. Waterman 
Fess Kean Sackett atson 
Fletcher Kendrick Schall 
Frazier Keyes Sheppard 


The PRESIDING OFFICER. Eighty-three Senators having 
answered to their names, a quorum is present, The question is 
on the amendment offered by the junior Senator from Utah, 
which will again be reported for the information of the larger 
number of Senators now present, 

The Chief Clerk again read Mr. King’s amendment. 

Mr. WALSH of Massachusetts. Mr. President, in order that 
the information may be conveyed to the larger number of Sena- 
tors now present I desire to repeat my question recently pro- 
pounded to the junior Senator from Utah. As I understand his 
amendment it proposes to retain the language of the present law 
as the basis of valuation for imports and would eliminate from 
the bill the changes proposed in the basis of valuation by the 
House and by the Finance Committee of the Senate? 

Mr. KING. Mr. President, I answer the question in the 
affirmative, and state that it seems to me more important that 
we adhere to the present plan until and unless the commission 
that is to be appointed by the President shall report one which 
shall be more satisfactory. My proposal is to carry out the 
present law, a policy which has been in force for almost 100 
years. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the junior Senator from Utah. 

Mr. HARRISON. I demand the yeas and nays 
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pane see and nays were ordered, and the Chief Clerk called 
e ro 

Mr. MMASTER. I desire to announce that my colleague the 
senior Senator from South Dakota [Mr. Norseck] is unayoid- 
ably absent on account of illness. I understand, if present, he 
would vote “ yea.” 

Mr. SIMMONS. I have a general pair with the junior Senator 
from Ohio [Mr. Burton], who is absent. I transfer that pair 
to the junior Senator from New York IMr. WaNER] and vote 

ea.“ 

Mr. BLEASE. I have a pair with the Senator from Maine 
[Mr. Govrol, who is absent. I presume, if present, he would vote 
“nay.” If permitted to vote, I should vote “yea,” but because 
5 pair with the Senator from Maine I shall withhold my 
vote. 

Mr. KING. I am paired for the day with the Senator from 
Ilinois [Mr. Denezn], who is unavoidably absent, but on this 
question I find that I can transfer the pair to the Senator from 
Arizona [Mr. AsHurst], which I do, and vote “ yea.” 

Mr. CARAWAY. I have a pair with the junior Senator from 
California [Mr. SHORTRIDGE]. Being unable to obtain a trans- 
fer, I withhold my vote. If permitted to vote I should vote 
“ yea.” 

Mr. MOSES (after having voted in the negative). I inquire 
if the junior Senator from Louisiana [Mr. Broussarp] is re- 
corded as having voted? 

The VICE PRESIDENT. The Chair is informed he is not. 

Mr. MOSES. I have a general pair with that Senator, but 
I transfer the pair to the Senator from Vermont [Mr. DALE] 
and will permit my vote to stand. 

The result was announced—yeas 44, nays 37, as follows: 


YEAS—44 
Barkley Fletcher La Follette Simmons 
Black Frazier McKellar Smith 
Blaine George McMaster Steck 
Borah Glass Norris Stephens 
Bratton Harris Nye Swanson 
Brock Ove Thomas, Okla, 
Brookhart Hawes Pittman Trammell 
Connally Hayden Ransdell ings 
pe Heflin Robinson, Ark, Walsh, Mass. 
Cutting Howell u Walsh, Mont, 
King Sheppard eeler 
NAYS—37 
Allen Greene Metcalf Thomas, Idaho 
Bingham Hale Moses Townsend 
Capper Hastin Oddie Vandenberg 
Couzens Hatfiel Patterson Waleott 
e ebert 2 Warren 
ess Jones R Waterman 
Gillett Kean Robinson, Ind. Watson 
lenn Kendrick Sackett 
m ares Smoot 
Goldsborough MeNary Steiwer 
NOT VOTING—14 
Ashurst Caraway Johnson Shortridge 
Blease Dale Norbeck Wagner 
Broussard Deneen Pine 
Burton Gould Shipstead 


So Mr. King’s amendment was agreed to. 

Mr. SMOOT. Mr. President, the next amendment will be 
found on page 398, in lines 10 to 17. 

Mr. ROBINSON of Arkansas. Mr. President, a parliamen- 
tary inquiry. Was the amendment of the Senator from Utah 
finally agreed to? 

The VICE PRESIDENT. It was. 

Mr. ROBINSON of Arkansas. Was it not an amendment to 
an amendment? 

The VICE PRESIDENT. The Chair is informed that it was 
not; that it was an amendment to strike out and insert, which 
was considered by unanimous consent, 

Mr. SMOOT. Mr. President, I understand the Senator from 
Massachusetts [Mr. WatsH] desires to discuss the next amend- 
ment, which is found on page 398, in lines 10 to 17. 

Mr. ROBINSON of Arkansas. Let the amendment be stated. 

The VICE PRESIDENT. The amendment will be stated. 

The next amendment of the Committee on Finance was, on 
page 398, after line 9, to insert: 


In all proceedings instituted under this section an American manu- 
facturer, producer, or wholesaler, or a representative of an American 
labor organization or labor association shall, with the permission of the 
court, granted in its discretion, have the right to appear, to offer evi- 
dence, to cross-examine witnesses and to be heard, as a party in interest, 
under such rules as the United States Customs Court may prescribe. 


Mr. WALSH of Massachusetts. Mr. President, I must be 
absent from the Senate to-morrow, and I should like now to be 
heard upon the pending amendment. 

This right of protest, now extended to a full-fledged right of 
intervention, runs through several sections of the administra- 
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tive portion of this bill. It first occurs in section 501 and is 
found also in sections 515, 516, and 646. A feature of the 
Senate amendment of the House bill that does not alter fts 
essential character is the granting of the right to labor organi- 
zations as well as to domestic manufacturers. What does alter 
its character is the providing for full rights of intervention—the 
power to examine witnesses, and so forth—which was not con- 
tained in this provision as first enacted in 1922. I am opposed 
to all of the amendments on this subject which have been re- 
ported to the Senate by the Finance Committee. In order to 
understand the real evil involved it will be necessary to have a 
brief review of past legislation dealing with the right in 
question, 

Mr. President, section 516, as incorporated in the law of 1922, 
gave for the first time to an American manufacturer, producer, 
or wholesaler, manufacturing or producing a class or kind of 
merchandise similar to any imported merchandise, a so-called 
right of protest. This right of protest permitted him to file with 
the Secretary of the Treasury a complaint setting forth the 
yalue at which he believed the imported merchandise should be 
appraised and the facts upon which he based his belief. Also he 
had the right to make like protest with respect to matters of 
classification which has been held by the courts to include 
marking. If the Secretary did not agree with the action of the 
appraiser, he was given the authority to instruct the collector 
to file an appeal for a reappraisement or other reversal of a 
decision, as provided in section 501 of the act; and such manu- 
facturer, producer, or wholesaler was given a right to be heard 
as a party in interest under such rules as the Board of General 
Appraisers, now the United States Customs Court, might pre- 
scribe. If the American manufacturer, producer, or wholesaler 
was not satisfied with the action of the Secretary or the action 
of the appraiser, he could file, within 10 days after the date of 
the mailing of the Secretary’s notice, an appeal for a reappraise- 
ment in the same manner and with the same effect as an appeal 
by a consignee under the provisions of section 501 of the act. 
That was the first step toward the present proposal for giving 
a complete right of intervention to any manufacturer, whole- 
saler, or producer, and certain other interested persons. Now 
it is proposed to go further—much further. 

In section 501 of the act of 1922, entitled “ Notice of appraise- 
ment—Reappraisement,” it was provided, to traverse the record 
again, that the decision of the appraiser should be final and 
conclusive upon all parties unless a written appeal for a reap- 
praisement was filed within 60 days after the date of the ap- 
praiser’s report. When the consignee appealed to the United 
States Customs Court he was given an opportunity to be heard, 
together with one of the attorneys general who was assigned to 
represent the Government in such proceedings. Both the im- 
porter and the person designated to represent the Government 
in such proceedings were given opportunity to introduce evi- 
dence and to hear and cross-examine witnesses upon the value 
found by the appraisers. The judge of the Customs Court was 
then to render his decision in writing, together with a statement 
of the reasons therefor and the facts on which the decision was 
based. 

So much for existing law as enacted in 1922; now as to the 
present changes. In section 501 of the bill before us a new 
provision by way of amendment is inserted which reads as 
follows: 


In all proceedings instituted under this section an American manu- 
facturer, producer, or wholesaler, or a representative of an American 
labor organization or labor association, shall, with the permission of 
the court, granted in its discretion, have the right to appear, to offer 
evidence, to cross-examine witnesses, and to be heard as a party in 
interest, under such rules as the United States Customs Court may 
prescribe. 


In section 515, a continuation of section 514, pertaining to 
right of protest against collector’s decisions, the same amend- 
ment in regard to “American manufacturer, producer, or whole- 
saler, or a representative of an American labor organization or 
labor association“ is inserted. 

In section 516, which deals with appeal or protest by American 
producers and was in the act of 1922, a new amendment is 
inserted, as follows: 

(e) American labor; Any authorized representative of an American 
labor organization or labor association shall, in respect of merchandise 
in the manufacture or production of which members of such organiza- 
tion or association take part, have the same right to complain, appeal, 
or protest as is by this section accorded to an American manufacturer, 
producer, or wholesaler. 


In section 646, entitled “ Review of Decisions of the Court 


of Customs and Patent Appeals,” a new amendment provides as 
follows: 
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(b) Application by American manufacturer or -Américan labor: An 
American manufacturer, producer, or wholesaler, or a representative of 
an American labor organization or labor association, appearing as a 
party in interest in any proceeding under sections 501, 515, or 516 of this 
act shall have the same right to apply for a review by the Supreme 
Court of the decision of the United States Court of Customs and Patent 
Appeals as is accorded to other parties in interest under the provisions 
of section 195 of the Judicial Code, as amended. 


The above review of the law and the proposed changes in the 
law is to show that, prior to 1922, all disputes respecting the 
valuation placed upon imported goods, whether too high or too 
low, and other decisions of the appraisers with respect to classi- 
fication and the like, were intrusted to the law officers of the 
Government and opposed by the direct party in interest—the im- 
porter or the consignee. In 1922 the American manufacturer, 
producer, or wholesaler was given for the first time a right to 
file with the Secretary of the Treasury a protest against any 
alleged undervaluation by the customs appraisers, If a protest 
was allowed he was allowed to put in his own evidence first 
before the Secretary of the Treasury, and later before the 
Customs Court, then the Board of General Appraisers. 

If the American manufacturer, producer, or wholesaler was 
not satisfied with the action of the Secretary or the appraiser, he 
could file within 10 days an appeal for reappraisement in the 
same manner as an appeal by a consignee under the provisions 
of section 501. It is to be noted that the American manufac- 
turer, producer, or wholesaler under the law of 1922 had a 
right to enter a protest, to be heard, and to submit evidence; but 
his right stopped there. Now, under the proposed amendment 
the American manufacturer, producer, or wholesaler has the 
right just referred to with the addition of full right, with the 
permission of the United States Customs Court, to cross- 
examine witnesses and to intervene completely as a party in 
interest. Furthermore, this amendment provides not only this 
enlarged right for the Anrerican manufacturer, producer, or 
wholesaler, but extends it to a representative of a labor or- 
ganization or labor association. And, finally, in section 646 (b) 
of the bill now before this body, the American manufacturer, 
producer, or wholesaler and the representative of a labor or- 
ganization or labor association, who have appeared as party in 
interest before the Customs Court, are granted the same right 
for a review by the Supreme Court of the United States as is 
accorded under the Code of Laws to the importer or to the 
consignee or to any other party litigant. 

What is the reason why such right of intervention is sought 
and proposed to be granted with respect to the tariff when it is 
not accorded with respect to other legislation—such as immigra- 
tion, income taxes, prohibition, and the like, where there are 
groups of citizens vitally interested in interpretation and en- 
forcement? It is because all other statutes are recognized to be 
legislation primarily in the public interest. The tariff, in con- 
trast, has grown into a great exception; it is in essence private 
legislation. But although the tariff has become by an abuse 
different in character from other laws, I do not propose on that 
account to recognize the justice of a special status being granted 
to it with respect to the method of prosecuting violations or 
obtaining interpretations, I shall not consent to the tariff being 
et with in the courts upon a different basis from all other 

Ws. 

From the beginning of the Republic the enforcement and 
interpretation of public legislation has been intrusted to public 
officials solely. Any attempt to change this practice by per- 
mitting private, interested groups to appear in public causes will 
result in the breaking down and perversion of our whole struc- 
ture of law enforcement. It will permit private litigation to be 
substituted for public litigation. It is, in the form now pre- 
sented to us, an attempt to make a protective tariff, itself a 
mass of privileges with respect to the rates, also privileged as 
to the method of its enforcement. This right of protest now 
proposed to be extended into complete rights of intervention 
was not heard of prior to 1922. It is nothing less than recogni- 
tion of private rights at law in protection. A startling develop- 
ment, indeed! Furthermore, this right of intervention estab- 
lishes a new and dangerous precedent, which, once established 
in the legislative policy of this country, will spread into every 
domain of litigation. This thing is bigger and broader than the 
tariff. If it strikes in its roots and becomes generalized, then 
Bishop Cannon could appear as a party litigant in any court 
where a prohibition case was being tried. It would mean the 


establishment of an institution of permitted interference with 
and obstruction of the course of justice. 

The limitation that this right of intervention is in the dis- 
cretion of the court does not lessen the force of the argument 
against it nor safeguard the public interest. The very fact that 
discretion is given to the court indicates the dubious character 
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of the proposal. Courts are not free from pressure—perhaps 
not the kind of pressure that members of legislative bodies and 
executive officials have brought upon them but it is well known 
that association and environment and other influences exist and 
do reach into the deliberations of even our judicial bodies. Of 
all courts I think the United States Customs Court is sur- 
rounded with an atmosphere less favorable to withstanding im- 
proper requests than other courts. I do not say this in deroga- 
tion of the Customs Court. It is bound to be, more or less, in 
form and character, a rather special form of tribunal. As a 
matter of recent decision, the United States Customs Court is 
held to be not a constitutional court, but in the category of 
“inferior courts.” It is a court, nevertheless, and should be 
preserved in its integrity as a court and not made the special 
mark of aggressive interference. 

The real significance and explanation of this amazing innova- 
tion, so charged with collateral dangers, is that the protective 
tariff system has been allowed to become so exceedingly com- 
plex, and the terminology of tariff acts so exceeding obscure, 
that no longer is the American citizen governed in tariff matters, 
to use John Locke's phrase, by “known” laws but by laws 
largely unknown at the time they are passed, and even for a 
long time afterwards without very special assistance in finding 
out what they are. The Senator from Utah, in a recent speech, 
and in the course of discussing the subject now under con- 
sideration, gave the whole thing away quite naively in the 
implication of his statement that “it is obvious that proper pro- 
tection will not prevail unless the rate schedules (and many of 
the administrative provisions as well) are strictly and effec- 
tively enforced by the courts.” The clear implication here (con- 
sidering the context) is that the courts can not be intrusted to 
furnish a strict and effective enforcement of the protective fea- 
tures of our tariff legislation. And this not because of their 
inherent incapacity but because until the domestic manufactur- 
ers—and now labor organizations—appear as interested parties 
litigant and tell what the legislation means, nobody can know 
what it means. They virtually wrote it themselves through 
their attorneys, and they alone know what it means. The Sen- 
ator from Utah’s statement is a virtual admission that importers, 
appraisers, courts, Assistant Attorneys General—everybody ex- 
eept the beneficiaries of the tariff—are helpless, because they 
are dealing not merely with private law but with eryptie pri- 
vate law. That is what latter-day protection has come to; and 
this extended right of protest, so called, becomes accordingly a 
sort of correctional necessity. 

I do not wish to have my position on this subject misunder- 
stood as countenancing any laxity in the enforcement of the 
tariff laws or any favoring of importers. But the provisions as 
to the rates and the conditions under which they are to be col- 
lected should be so clear that the courts, aided by the Assistant 
Attorney General, will not need outside assistance. 

It is this general right of intervention that I object to—which 
of course, if admitted in part to producers, should be extended 
to labor organizations, consumers, and indeed agricultural socie- 
ties, and all other groups that have any interest in the tariff. 
It is not at all the proposal made now to admit representatives 
of labor organizations, in addition to manufacturers, to this 
new kind of adjudication of nominally public laws that I object 
to. If the employers are to come in, there is no logical reason 
why the organized employees should not come in. What I 
object to is the whole preposterous and subversive undertaking. 

Mr. President, I want to protest against all these amend- 
ments of the pending bill. I want to protest against them both 
with respect to their form and their immediate purpose, but also 
and more especially with respect to their ultimate, even though 
unintended, results. What always happens when you drive one 
of these measures of change too big for its immediate purpose 
through long-established institutions is that there are with 
respect to its authors unforeseen and unwished for results, 
and in the end with respect to society often disastrous conse- 
quences, Therefore, Mr. President, I proceed trying to take a 
deep look and a long look, and urging others to do likewise. 

Here are the facts of the situation summarized. From the 
beginning of this Government down to 1922 the interpretation 
of all public laws and the prosecution of violations of such laws 
were made by Government officials. Then in 1922 a step was 
taken, not wholly out of accord with prevailing judicial practice, 
of permitting the domestic manufacturers accorded protection 
through the tariff to make protest and to offer evidence and to 
be heard in tariff cases under consideration by appraisers, 
higher Treasury officials, and the Customs Court. Now it is 
proposed to go the limit and permit full rights of intervention 
as parties litigant to outside persons in instituting and prose- 
cuting tariff adjudications and in making appeals from the 
lower to the higher tribunals. Whatever excuse there might 
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have been for taking the first step (tlie somewhat indefinite 
rights of friends of the court always existed), there is no 
excuse for this final plunge—to permit collateral parties at 
interest to push aside the attorney of the Government in the 
interpretation and enforcement of a public law, and through 
the agency of a private attorney of a private interest to prose- 
cute that matter. And yet that is precisely what it is proposed 
that we shall assent to. 

Mr. President, why are these suggestions confined to matters 
of the tariff? Why not propose that in the determination of 
whether an income-tax return is correct, another income-tax 
payer, who may be in competition with the maker of the return, 
shall have a similar right to protest and intervene, and hire a 
lawyer, and prosecute the case and interpret the law? So also 
in eases connected with the enforcement of prohibition—a sub- 
ject in which many people are interested—why not, because the 
prohibition law is alleged to be enforced with laxity—that is, en- 
forced or nonenforced in certain communities—provide that the 
representative of a prohibition society shall have the right to 
intervene, substitute his lawyers for the Attorney General’s as- 
sistant, prosecute the case, interpret the law, and take it to the 
Supreme Court? Why is this proposed innovation found in a 
tariff bill alone? I will tell you why: It is because more and 
more we are seeking to make tariff legislation not public legis- 
lation, not public law, not law for all the people, but private 
law for private interests. A very great abuse, already gone too 
far, has led to this dangerous new step, establishing a far- 
reaching and surely dangerous precedent. Why, Mr. President, 
if we open this door, we might just as well go further and 
in the prosecution of every criminal case, or every civil case 
where the United States is a party and there appears to be dif- 
ference of opinion in construction of a law, allow some private 
interest to intervene with an attorney and cross-examine the 
witnesses, and take the case out of the hands of the public 
authorities. Do you not think, Mr. President, and do not 
Senators think, that we are at the entrance to an entirely new 
domain of interpreting law and of prosecuting violation of law? 

Much more might be said in opposition to this amendment. It 
would not be proposed, as I said before, if it were not for the 
fact that it is now claimed that protection is a public matter 
but of such a character that it must be placed, to be effective, in 
private custody. That it is something in which the public 
though interested has no corresponding interest to that of pri- 
vate persons; something in which the manufacturing interests 
and the laboring interests, engaged in producing a commodity: 
similar to those that are or may be imported into this country, 
have such a direct and unusual and dominating interest that the 
public prosecuting attorney is not to be trusted, and a private 
attorney must appear and intervene. What about the collective 
but unconcentrated interest of merely private citizens? The 
“forgotten man,” the consumer, where does he come in? Why 
is he not admitted to this feast of intervention? 

Where are we going to stop? Where is the end to come, if for 
the first time in the history of this country we are going to take 
the interpretation and the prosecution of a nominally public 
law from the Attorney General of the United States and turn 
it over to the attorney for a private party. 

All this presupposes incompetent officials in the Department 
of Justice—that is, incompetent in that they will not enforce 
this law zealously enough. It has no justification unless we 
assume (wholly without warrant of evidence) that the ap- 
praisers at the ports of the country are dishonest or incompe- 
tent, or that the Department of Justice which sends one of its 
assistants to represent the public in every one of these cases, 
can not be trusted to take care of the public interest, and 
therefore some attorney representing manufacturing or other 
interests shall appear to watch and check and help a public 
official perform his public duty. 

Mr. BARKLEY. Mr. President—— 

Mr. WALSH of Massachusetts. I yield to the Senator from 
Kentucky. 

Mr. BARKLEY. Is there likely to be any diversity of inter- 
est among these various possible interveners, or in all likelihood 
would they be on the same side? 

Mr. WALSH of Massachusetts. Perhaps the wholesaler 
might have a somewhat different interest; but the manufacturer 
and producer and the representative of organized labor would 
probably all have the same interest. 

Mr. BARKLEY. So that the effect of this intervention would 
be to make it more difficult for the product to enter at a valua- 
tion which they thought was not adequate? 

Mr. WALSH of Massachusetts. Exactly, 

Of course, that is one of the main objections that the minority 
has been making to these administrative features. It is that 
this proposal, and the other similar proposals, are for the pur- 
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pose of raising what are called trade barriers, technical legal 
obstructions, to make it more difficult to import into this country, 
and, when importations are made, to make it more embarrassing 
and more hazardous to the importer to sell his goods and to 
find a market here in America. It is this very thing, these 
so-called trade impediments, that our own business interests 
constantly complain about when they have to meet them in 
other countries. They are constantly complaining against the 
smallness and the narrowness of like limitations which foreign 
governments are placing upon our exports of commodities into 
these various countries; and yet we are here in this 
section and in other sections of this bill to set up the very 
same trade impediments and embarrassments that we protest 
against in the case of other countries, 

Mr. BARKLEY. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield further to the Senator from Kentucky? 

Mr. WALSH of Massachusetts. I do. 

Mr. BARKLEY. Has the Senator any information as to 
the number of interventions that have occurred, since the act of 
1922 was passed, on the part of those permitted under the 
present law to intervene? 

Mr. WALSH of Massachusetts. I understand that it has 
been resorted to a good deal; but I do not know just how 
frequently. 

Mr. BARKLEY. Mr. President, I am seeking information, 
because I have not looked up this matter. Is the Senator aware 
of any cases in which the representative of the Government 
has been unable to handle the Government's side of the con- 
troversy through negligence or incompetence on the part of the 
Department of Justice? z 

Mr. WALSH of Massachusetts. Absolutely none whatever, 
except what any extremist desiring strict prohibition enforce- 
ment would say about United States district attorneys in every 
part of the country. I think the criticism has been of the same 
general character that you have heard and I have heard directed 
against United States district attorneys here and there for fail- 
ing to enforce to the last degree violations of the prohibition law. 
But there is considerable difference, in that our customs laws, 
both rates of duty and administrative provisions, are laws that 
the overwhelming bulk of public opinion desires to have en- 
forced fully with respect to all infringements of any kind; the 
Government attorneys have the full support of public opinion in 
carrying out the customs laws in their plain purport, but not as 
‘used for the unjust harassment of the importers. It is other- 
wise with respect to prohibition, and therefore grounds for 
alleging that some Government attorneys in some localities are 
not positively dishonest but not as zealous as they might be or 
should be. 

Mr. COPELAND. Mr. President 

The VICE PRESIDENT, Does the Senator from Massa- 
chusetts yield to the Senator from New York? 

Mr. WALSH of Massachusetts. I yield to the Senator from 
New Tork. 

Mr. COPELAND. I assume that the purpose, at least theo- 
retically, of this provision is that those who are given the 
authority and the power and the obligation to fix value may 
be fully informed. I want to follow the Senator in his argu- 
ment; but it seems to me I can see that there might be occa- 
sions when the testimony of a labor organization might be very 
valuable. For instance, take the shoe business 

Mr. WALSH of Massachusetts. Pardon me. There is and 
should not be any objection to the representative of labor being 
called as a witness and giving testimony, and there is no objec- 
tion to the manufacturer protesting and being called as a 
witness; but now it is proposed that the manufacturer and 
the representative of labor appear as parties litigant, have an 
attorney, cross-examine witnesses, and conduct the prosecution. 

Mr. COPELAND. Following the Senator’s argument there, 
is he not a party in interest? If there is a condition of affairs 
abroad—in Czechoslovakia, for instance—where shoes are made 
very cheaply because labor is poorly paid, in all probability 
there is not any organization or any individual in the world 
who is so well informed regarding that fact as the laborer 
or the labor union here. 

I want to take the view that the Senator takes, because I 
usually do; but the truth is, as I see it, that I can quite un- 
derstand that it might be decidedly advantageous, in fixing the 
true value of an import, to have this privilege granted. 

Mr. WALSH of Massachusetts. Will the Senator permit an 
inquiry from me? The Senator will agree that the farming 
interests of this country have an interest in preventing an ex- 
cessive valuation being placed upon imported farm implements. 
Will the Senator agree to that? 

Mr. COPELAND. Yes. 
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Mr. WALSH of Massachusetts. Then why have not the 
farming interests of this country, through their organizations, 
the 277 to appear and have an attorney take part in the 
case 

Me COPELAND. I should say the same argument would 
apply. 

Mr. NORRIS and Mr. SMOOT addressed the Chair. 

Mr. WALSH of Massachusetts. There is also a proposal now 
if these amendments are adopted that the consumers shall 
have an attorney take part in the matter. 

Mr, COPELAND. Yes. 

Mr. WALSH of Massachusetts. So what we will do is to 
change the practice of 140 years of requiring the interpreta- 
tion of a public law—not recognized and accepted as a private 
law yet—and the prosecution of that public law, to be made by 
the Department of Justice, and turn it over to private interests; 
and when in the future you are interested or somebody is inter- 
ested in permitting an outsider with some particular interest to 
intervene in a case of this kind, it will be possible for some! 
other interests to say that they are also concerned, and there- 
fore they want their attorney instead of the prosecuting attor- 
ney of the Government to appear and prosecute the case. It is 
a very dangerous and far-reaching thing. 

Mr. GEORGE. Mr. President. 

Mr. WALSH of Massachusetts. I will say to the Senator 
that if a manufacturer can rightfully appear as a party in 
interest and prosecute, I believe that the representative of labor 
can, and I believe that the representative of agriculture can, 
and I believe that the representative of the consumers can; but 
I say the whole business is dangerous and vicious, and is 
ane the whole theory of public prosecution of public 

W. 

I yield to the Senator from Georgia. I will yield next to 
the Senator from Nebraska. 

Mr. GEORGE. Mr. President, I merely wanted to interrupt 
the Senator from Massachusetts to mention the fact that there 
is a proposal now to have a consumer's counsel—that I have 
given notice of an amendment, and had it printed, to create the 
office of consumer’s counsel in the Tariff Commission, but not 
to intervene in private litigation over valuation or reappraise- 
ment of merchandise. The Senator from Nebraska, as well as 
the Senator from Montana, has worked upon the same proposi- 
tion, and the proposals of all of us have had in mind, I think 
I may say, the creation of the position of people’s counsel or of 
consumer’s counsel in the Tariff Commission. 

Mr. WALSH of Massachusetts. Mr. President, I understand 
the Senator’s proposal, and his proposal would be a very proper 
one to make in connection with recognition of a real need and 
right of manufacturers and representatives of labor and whole- 
salers being permitted to intervene. Of course, the Senator 
does not accept the principle and agrees with my views, 

Mr. NORRIS. Mr. President, I call the Senator's attention 
to the language on line 11, where it states “American manu- 


facturer, producer, or wholesaler.” Why not the retailer as well 
as the wholesaler? 
Mr. WALSH of Massachusetts. Exactly. It should be un- 


limited. 

Mr. NORRIS. Is not the medical profession interested in the 
importation of a great many things? 

Mr. WALSH of Montana. Surgical instruments, for instance. 

Mr. NORRIS. Yes; surgical instruments; and in that respect 
they represent practically the people. Why should not the 
medical associations be allowed to intervene and get into the 
lawsuit? In fact, why should we draw the line anywhere? 
Why should not every citizen of the United States be allowed to 
get into the lawsuit? It is a lawsuit pending before a court, 

Mr. WALSH of Massachusetts. It is a lawsuit brought by 
the Government, or brought against the Government by the 
importer. The parties are the importer of an article on the 
one hand and the United States Government on the other. The 
moment you permit a private interest, be it manufacturer or rep- 
resentative of labor, to intervene, you have broken down the 
long-established practice of limiting the interpretation of a 
public law and the prosecution of the violation of a public law 
to the duly constituted legal authorities of the Government. 

I repeat, if we make this departure I want the representatives 
of labor included as well as the manufacturers; I want the 
wholesalers to go into it; and I want the representatives of the 
consumers to go in. Furthermore, I want the representatives of 
agriculture to go in. And why exclude the representatives of 
the medical profession? Where will you stop once you open 
the door? 

It is vicious legislation and not, of course, so much because 
of the proposal with regard to representatives of labor. I am 
not objecting to it on that ground. I am objecting against any- 
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body at any time, at any place, being other than a witness, 
privately cooperating with the prosecutors of the law to obtain 
justice. I am opposed to any interest having an attorney to 
intervene and supersede a Government official in the interpreta- 
tion and prosecution of any law. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. WALSH of Massachusetts. I yield. 

Mr. SMOOT. The Senator from Kentucky [Mr. BARKLEY] 
asked the Senator, I think, as to how many cases of appeals 
there were under existing law. Did I understand the Senator 
aright? 

Mr. BARKLEY. Yes. I inquired in how many cases, since 
1922 up to the present time, had there been an intervention by 
an outside party. 

Mr. SMOOT. As to reappraisals, not one. As to classifica- 
tions, between 5 and 10, under the existing law. 

Mr. WALSH of Massachusetts, Then what is the need of it? 
If it is so trivial, if there have been only 5 or 10 interventions 
in all this time, what is the need of broadening the present 
provision of law and extending it? 

Mr. BARKLEY. How many cases have there been before the 
Customs Court in which interventions could have been taken if 
there had been a desire? 

Mr. SMOOT. I could not answer the question. 

Mr. WALSH of Massachusetts. I can not inform the Senator. 

Mr. SMOOT. Of course, they would bring proceedings direct 
and not intervene as to the appraisal. I could not answer the 
question, because it was never brought out in the committee, 
and I could not make even a guess. 

Mr. WALSH of Massachusetts. I wanted to point out, too, 
that even under the law of 1922, when the importer or the 
consignee entered an appeal from the assessed valuation, the 
manufacturer was not permitted to intervene. In this bill for 
the first time it is proposed to let him intervene even in the 
ease where the importer says the appraised valuation is exces- 
sive. If this happens, then the manufacturer, the wholesaler, 
and anybody can come in and say, “It is not excessive; I am 
going to intervene and become a party to the proceedings, and 
seek to make the importer pay a duty high enough to suit my 
purposes.” x 

Mr. NORRIS. Mr. President, so that I may understand 
this language included in the amendment, as I understand it 
the existing law gives the manufacturer or the wholesaler the 
right to intervene. Is that correct? 

Mr. WALSH of Massachusetts. The manufacturer, 
wholesaler, and the producer. 

Mr. SMOOT. Mr. President, I think the Senator is mis- 
taken. I will just call attention to one fact, Under section 
516, “ Appeal or protest by American producers,” they do inter- 
vene, but under the proceedings under the amendment here, 
they never would, Under section 516, that is, as to value, they 
would, and they have. 

Mr. WALSH of Massachusetts. Under section 516 of existing 
law the manufacturers have been permitted to exercise a right 
of protest, because they could petition that the appraisal was 
too low; but under the other section, section 502, the importer 
himself says, Lou are overvaluing,” and nobody heretofore 
has been allowed to protest as to that. Am I correct? 

Mr. SMOOT. Yes; I think so in a case of that kind. 

Mr. WALSH of Massachusetts. It is proposed that in that 
case, and in all cases, in every instance, even where the con- 
signee and the importer say, “ You are overvaluing this article, 
I appeal to the Customs Court,” even then the manufacturers and 
representatives of organized labor could intervene and resist 
his efforts. 

I think if every Member of this body should understand how 
dangerous is this precedent, and should fully comprehend the 
momentous consequences of breaking down the authority and 
right of the law officers of the Government alone to represent 
the United States in the interpretation of law, and in the prose- 
cution of violations of law, there would be no defense of this 
provision. When you open that door, there is no stopping. It 
means fostering distrust of the Department of Justice in all 
things; it means the recognized making of public law into pri- 
vate law generally, with private interests, private lawyers, to 
interpret it, and private prosecutions. Where are we going to 
end if we abandon the legal machinery of our Government, 
established and fixed to interpret the law and to prosecute vio- 
lations of the law? It is a vicious, dangerous precedent; one 
of the most dangerous of all in this bill. 

Let me repeat again what I suggested a moment ago—why is 
this here, upon what theory is it here? It can be only on the 
assumption that the appraisers are not competent, that officers 
of the Government are not efficient, that they are not obeying 
the law, and are not honestly serving the interest of our coun- 
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try. Every time that such a situation arises, or is alleged to 
arise, are we going to let private lawyers and private agencies 
come in and prosecute and interpret the law, or are we going 
to the President of the United States and the Secretary of the 
Treasury and say, “ Here, we are-representing manufacturers 
and labor organizations. Your officials are incompetent, they 
are favoring importers, they are undervaluing these imports. 
Remove these delinquent officials. Discharge these negligent 
attorneys of the Government!” è 

Is that not the proper manner in which to proceed? Is not 
that the only way in which to proceed? Is not that the only 
way that is safe in a democracy like ours? rather than to say 
“They are incompetent and dishonest, but never mind that; we 
will have our private lawyers seek to provide a remedy through 
securing an interpretation of the law, and an enforcement of 
the law, from our personal point of view, and so safeguard our 
special interests rather than the interests of the whole public.” 

Mr. President, these amendments should all be defeated. 

Mr. SIMMONS. Mr. President, is it not deliberately writing 
into a public law an implication, at least, that this is not al- 
together a public law but is in part a private law? 

Mr. WALSH of Massachusetts. Absolutely; that is the whole 
theory of it; in many of these amendments there is an assump- 
tion that these laws are in effect though not in form private 
laws—that the only parties interested substantially are the 
manufacturers and the importers; that the other millions of 
Americans have no important interest and should be pushed to 
one side, because it is not really a public law but is a private 
law—a privilege for the benefit of a few, and being such they 
ought to have the right to interpret it and safeguard it, and 
have their lawyers prosecute. 3 

Mr. SIMMONS. And they are writing it into the law. 

Mr. WALSH of Massachusetts. Exactly. 


THE GREAT LAKES-ST. LAWRENCE WATERWAY AND THE MISSISSIPPI 
BIVER 


Mr. COPELAND. Mr. President, I ask unanimous consent to 
have inserted in the Recorp an address by Gardner S. Wil- 
liams, of the University of Michigan, at Grand Rapids, Febru- 
ary 1, 1929, on the Great Lakes-St. Lawrence waterway and 
the Mississippi River. 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 


When about six or eight weeks ago Mr. Parks wrote requesting me to 
address this meeting, I looked over my calendar and assumed that I was 
going to have some time in which I would enjoy preparing a well 
thought out discussion of the question upon which I am scheduled to 
speak. I had just finished, as I supposed, some work in connection with 
litigation in one of the Southern States, and looked forward to the 
pleasure of this meeting with no little anticipation. About two weeks 
after that I received word from my clients that the people on the other 
side were not through. Somebody said they tried to write a brief in the 
case and did not have evidence enough to do it with, and wanted to put 
in some more, so I was called to the seat of war, and it was only about 
8 o’clock yesterday afternoon that I found myself able to devote some 
time to this subject. I am here this morning, having come over on the 
sleeper, and leave on the next train. 

I have spoken upon the subject of the Great Lakes-St. Lawrence 
waterway on various occasions in various places—I believe in Grand 
Rapids on one occasion—and have discussed its engineering features, and 
I assume that several of you have heard me on that subject. 

I do not propose this morning to repeat very much of that which I 
presented to those who were my hearers on those occasicus, for the 
very good reason, it seems to me, that it is an old story. The engi- 
neering features of the Great Lakes-St. Lawrence waterway have been 
quite thoroughly discussed; there is a program practically or tenta- 
tively adopted that solves the engineering problem; it may not be solved 
in the best way; in fact, on a problem of that magnitude it would be 
difficult to find two engineers who would absolutely agree, and there 
may be suggestions which I might make and which others might make 
which would change, modify, or improve the program as it stands now. 
But that is behind us. What we are really interested In is what is 
going to happen next. We may say that so far as the engineering 
problem is concerned, as we ordinarily recognize an engineering problem, 
that is out of the picture. 

The Great Lakes-St. Lawrence waterway is now a political question. 
The proponents of the proposition are the Lake States primarily, sup- 
ported by a portion of the Northwest. The project is violently opposed 
by the controlling factors in the State of New York, namely, the com- 
mercial interests of New York City and of Buffalo, who recognize that 
if the St. Lawrence waterway be developed a large amount of business 
will be diverted from New York City as a port and from Buffalo as a 
place of transshipment. 

When I was a student in college my old preceptor, Joseph Baker 
Davis, one of the early presidents of this society, said: When I have 
any dealings with a contractor, and he doesn't do as I want him to do, 
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I hit him in the pocketbook; that is the most vulnerable point.” We 
may well expect that the business interests of New York City and of 
Buffalo, and of the cities along the Erie Canal, Albany, Syracuse, 
Rochester, and others, being hit in the pocketbook, will react forcibly. 
In addition to New York, we have the opposition of the other seaboard 
ports. 

We can start with Boston, then Wilmington, Philadelphia, Baltimore, 
Richmond, Newport News, even Charleston and Savannah are naturally 
antagonistic to the Great Lakes-St. Lawrence waterway, because it hits 
them in the pocketbook. It is perfectly legitimate for a man to defend 
his pocketbook. If we were citizens of those localities we would act as 
they are acting; we would put up as good a fight as we know how. The 
city of New York is putting up a vastly better fight against the water- 
way than all the combined ability of the Great Lakes is putting up 
for it. 

That leaves between these two opposing interests a great section of 
the United States that is largely indifferent, the States south of the 
Mason and Dixon line, except, as I haye said, the cities of Richmond, 
Charleston, and the States of Virginia and South Carolina are to a large 
extent, I might say, almost wholly indifferent. The Great Lakes-St. 
Lawrence waterway means nothing to them, except perhaps as the pros- 
perity of the part of the country is reflected throughout the rest. 

The Southern States and Gulf States have nothing to gain from the 
St. Lawrence waterway and they are not interested. Similarly with the 
Southwestern and southern Plains States; and we get around finally to 
the possibility that on the Pacific coast the State of Washington may be 
interested, although not very actively; and it is only when we get east, 
into the Dakotas and that tier of States directly south, that we find an 
actual interest in the development of the St. Lawrence waterway that is 
not likely to be swayed by the arguments of those who may be opposed 
to it. There are a few States that are divided, even New York to a 
minor extent; those localities bordering on the St. Lawrence River, 
Ogdensburg, for instance, being in favor of the Great Lakes-St. Law- 
rence waterway, but they are merely a drop in the bucket as compared 
with the influence of New York City, Albany, and Buffalo. In Pennsyl- 
vania we have Erle, which is naturally a supporter of the waterway, but 
it has but a small chance of exercising an important influence in the 
face of the opposition that centers in Philadelphia, These may be 
things, gentlemen, that do not come to your attention. 

I happen to have been, through force of circumstances, more or less 
intimately connected with affairs in Washington during the past five 
or six years; and perhaps, I have imbibed a little more of this sort of 
thing than the ordinary citizen, or the ordinary engineer does at least, 
and that is the set-up as I see it. 

Before the Great Lakes-St. Lawrence waterway can be made a fact, 
so far as the National Government is concerned, there must be a treaty 
with Canada. There is some opposition to that treaty over in Canada. 
The city of Montreal is not at all enthusiastic about the Great Lakes- 
St. Lawrence waterway. They have a good waterway as far as Mon- 
treal, and that is the greatest grain-shipping port on this continent at 
the present time. It is not difficult for the canny Scotch and volatile 
French citizens of Montreal to realize that if shipping can get from 
the Great Lakes to the ocean there will be a lot of commerce that 
will not stop at Montreal. 

On the other hand, the wheat-growing section of Canada, the western 
Provinces, and those which lie along the upper Lakes, too, for that mat- 
ter, are in favor of the waterway. Now, grant that the time comes 
when the Canadians are willing to enter into a treaty—and let me 
say that they are pretty good traders over there and need money—but 
let us grant that the time comes when a treaty has been agreed upon 
by the plenipotentiaries of the two countries, and that it comes to the 
Senate of the United States for ratification. There are 48 States, each 
having two Senators, so that makes 96 Members of the Senate, and to 
ratify a treaty requires two-thirds; or the project must have 64 votes, 
which means 32 States or the equivalent. I believe the Great Lakes- 
St. Lawrence Waterways Association has on its list 23 States that are 
at present in its favor. 

Assuming that to be so, where are the other nine coming from? 
They must come from those neutral States and how are the waterway’s 
supporters to get them? They must face the arguments of New York 
City and a large portion of New York State, of Pennsylvania, New 
Jersey, Delaware, Maryland, and a few of the Southern States, probably. 
They must convert from that group in the South or Southwest enough 
additional Senators to put this under way. The question is, can they 
do it? 

Now, let’s see what sort of arguments they have to face if they are 
going to bring about that conversion. The total fall from the foot of 
Lake Ontario to Montreal is 215 feet. On the boundary between Canada 
and the United States—that is, that part of the St. Lawrence River 
southwest of Lake St. Francis—there is a fall of 87 feet, of which, if 
you think of power for a moment, one half belong to Canada and the other 
half to the State of New York. From the boundary at Lake St. Francis 
to Montreal the river flows entirely through Canadian territory and the 
fall is 128 feet. Speaking of the power which may be developed, which 
is one of the factors brought prominently into the picture, we find that 
80 per cent of it nearly, over 79 per cent, is in Canada, which leaves just 
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a shade over 20 per cent for the United States. Of the work that has to 
be done in carrying out this project, about 75 per cent of it is on the 
Canadian soil. 

When the proponents of the Great Lakes-St. Lawrence waterway 
begin to work on the Senators in Washington they are going to face 
this proposition: That if the United States provides more than 25 per 
cent of the cost of that canal and its development they will be spending 
money in a foreign country. The conditions are such, owing to the large 
expense with which it became involved during the war—its contributions 
compared to ours make ours look like a bagatelle—that Canada is in no 
condition to bear three-fourths of the burden of the Great Lakes-St. 
Lawrence waterway. It is a question if in deepening the Welland 
Canal it has not done all that can reasonably be expected of it, consider- 
ing the benefits it is likely to receive as a result of this project. This 
means that the bulk of the money for carrying out that project must 
come from the United States. I want to tell you that it will be many 
days before you persuade the Senators from the Southwest and from 
the South and from those States in New England which are indifferent 
to vote to spend several millions of dollars on Canadian soil. That is 
the A, B, C and 1, 2, 3 of this proposition. It has been said that 
one should never prophesy unless he is sure, and do that very seldom, 
but my prophecy is that there is not one of us who is going to see the 
Great Lakes-St. Lawrence waterway made a fact by international agree- 
ment for the expenditure of public money. 

Now, in addition to that situation, which would seem to be enough, 
there is a gathering storm in another quarter, and this takes me into a 
field that I have also discussed in former talks. It takes us to Chicago, 
You probably have heard that there is a canal that flows from the 
Chicago River down to the Des Plaines River and discharges water taken 
from Lake Michigan into this river and thence into the Mississippi. 
Now, the purpose of that canal, as most of you know undoubtedly is to 
divert the sewage of Chicago from Lake Michigan, Lake Michigan being 
used as the water supply of Chicago. That project was investigated in 
the early eighties, and there were three propositions considered at that 
time. One was the discharge of the sewage into Lake Michigan at such 
a point as it was thought would not be likely to interfere with the 
water supply. 

The second was the disposal of that sewage upon land, what we 
usually call a broad irrigation project, for at that time the treatment 
of sewage as we know it was practically unbeard of. The third was 
a drainage canal to take the sewage down the Des Plaines River, as a 
part of the sewage of Chicago had been going for many years before. 
After a very able investigation the report of the engineering board was 
unanimously in favor of the water-carriage project. In looking at it 
since in the light of all the knowledge that existed at that time, no one 
has been able to seriously question the wisdom of that decision. There 
was no place within reach of Chicago where its sewage could have been 
put into Lake Michigan without contaminating its water supply; there 
was no area of land within reach where broad irrigation could have 
been carried on to a sufficient extent to provide for the needs of the 
city, 

In the year 1885, while this matter was under discussion, it naturally 
came to the attention of engineers, and it was taken up by the Western 
Society of Engineers, of Chicago, and various nationally prominent 
hydraulic members of our profession investigated the problem and par- 
ticipated in the discussion which was carried on for several months, 
the result of which was finally published. Those engineers agreed that 
the effect of the diversion of 10,000 cubic feet a second from Lake Michi- 
gan through the proposed canal into the Des Plaines River would lower 
Lake Michigan somewhere between 214 and 6 inches. In 1912 the mem- 
bers of the Corps of Engineers of the United States Army, in the testi- 
mony which they gave in the suit of the United States v. the Sanitary 
District of Chicago, after having spent several years in the study of 
this problem and in the measurements of the outflow of the Great 
Lakes in their combined testimony estimated that the diversion of 
10,000 cubic feet a second would lower the lake between 4 and 6 
inches. s 

I say that those early engineers—George I. Wisner, Lyman E. Cooley, 
Elmer L. Corthell—there were about a dozen of them, were either 
mighty good guessers or that they had more knowledge of the subject 
than people thought they had; but the interesting thing is that nobody 
worried about the matter of lowering Lake Michigan 4 to 6 inches, or 
any number of inches for that matter, as far as we can learn. The 
effect of that diversion was predicted in 1885, and the public and those 
who were interested had an opportunity to know it. The sanitary dis- 
trict, which is a political entity, was created by vote of the people in 
1889, and that vote is interesting. It was 70,000 in favor and 200 
against. The board was organized in January, 1890, construction begun 
in 1892, and the canal was opened in 1900. 

There were no objections to that canal during the first years of its 
existence, except that it had caused dangerous currents in the Chicago 
River, The Chicago River was narrow and tortuous, and there were 
times when boats had difficulty in navigating through the bridge and 
at other places, and the sole objection that was raised to the diversion 
of Lake Michigan water until 1907 was its causing a dangerous current 
in the Chicago River, and that was the reason the flow through the 
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canal was restricted, as it was, to 4,167 cubic feet per second, which is 
what the original Government permit grants, and what until very re- 
cently no one questioned the district had the right to take. 

Now, in about 1908 the State of Illinois granted to the sanitary dis- 
trict the privilege of utilizing the water power that was going to waste, 
flowing down the Des Plaines River without value to anybody. There 
was a fall there of something over 30 feet, and the district, under the 
State authority, went ahead and built a power plant, and that plant 
went into service in 1907, About the first thing the district did was to 
seek contracts for the output of that plant, and they assumed that, it 
being a municipal or public corporation, their natural market was 
among the other public corporations, and they began to sell current to 
the city of Chicago and to various municipalities just outside. The rates 
at which that current was sold were naturally less than the rates at 
which steam electric current was being sold by the public utility in 
Chicago, and immediately a wail went up that the publie utility was 
going to be in dire financial straits, 

Now, the electric interests did not go to Chicago with their protest; 
they just did what you and I would do, only they did a lot better than 
many of us would do. They did not do much howling themselves, 
because they realized that public-service corporations might not readily 
get the ear of the public, but they called a council of war and they 
interested the rest of the public-service companies of the country, the 
National Electric Light Association, one of the most valuable and at the 
same time one of the most influential bodies in our commercial organiza- 
tion, and they had some wise councilors, who advised them not to make 
too much noise themselves, but to find somebody else that might be in- 
terested in this project, and attack in the rear, as it were; and they 
went to the Lake Carriers Association, which controls the navigation on 
the Great Lakes. The Lake Carriers Association was not terribly inter- 
ested at first—those old lake captains who had been navigating these 
Lakes for years knew that the water was low sometimes and high other 
times, and thought they were doing the business pretty well, and did not 
enthuse very much. So the power interests went a step further. They 
said, “ We have got to have somebody tell these fellows about this whom 
they will listen to,” and they went to the Corps of Engineers of the 
United States Army, and there they struck some fertile soil, because the 
Corps of Engineers likes to have plenty to do, and there are some very 
attractive berths on the Great Lakes. I believe that next to New York 
and Washington an appointment at Detroit is considered the great 
plum. There are some others; there are Duluth, Chicago, and Mil- 
waukee, all of them very pleasant cities in which to be located. 

The more work that was to be done on the Great Lakes the better 
the chance of members of the Engineer Corps being assigned to those 
favorable berths. They sat down with their pencils, and very soon 
they figured that the Lakes were getting lower by about 6 or 8 inches, 
and that they ought to make some measurements to find out about it; 
so there was a lake survey to be had, an Army officer to command it, 
and a force of assistants, among whom were several honored members 
of this society. They went to work and did some of the finest meas- 
urement of river discharge that has been done by anybody to deter- 
mine the effect on the level of the lake of the diversion of 10,000 cubic 
feet per second, how much that would cost in navigation, and how 
much less cargo a ship would carry if the water were 6 inches lower 
than it is. Irrespective of the fact that the fleet of the Lake Carriers’ 
Association was then carrying all the commerce that was to be car- 
ried—they were hauling from Lake Superior to the Pittsburgh district 
via Cleveland, Ashtabula, and Conneaut all the ore that was wanted 
down there, and at times ships were being laid up because they did 
not have a cargo to carry—they still figured out that if they had 
deeper water they could carry more ore and could get more money 
for carrying it, and they were losing several million dollars a year 
because that lake was going to be drawn down, that water drawn 
down 6 inches, That condition has not changed. At the present 
time there is carrying capacity enough on the Great Lakes to carry 
all the ore that anybody ever wanted carried, that ore has been car- 
ried, and there would not have been any more ore carried if the water 
had been 10 feet deeper; but the lake interests have been losing, ac- 
cording to the Engineer Corps figures, I don't know how many million 
dollars a year because Chicago has diverted a maximum of 8,500 cubic 
feet a second. Just for comparison let me give you these figures: 
The average outflow of the Great Lakes through the St. Clair and 
Detroit Rivers is slightly less than 200,000 cubic feet a second. If 
they had stopped the dredging out of the channels the lake would 
have brought itself back to its original levels by filling the outlet of 
the St. Clair River. But finally, through the arguments of the Engineer 
officers, the Lake Carriers were aroused, and thelr powerful lobby in 
Washington began to agitate for a suppression of the diversion at 
Chicago. 

They thought they had better have some help from the outside, so 
they stirred up our Canadian friends. The Canadians did not have 
shipping enough using the Great Lakes to care a continental whether the 
water was 6 inches higher or lower, but it was explained to them how 
many hundreds of thousands of dollars the shipping interests of Canada 
were losing each year because the water had been lower than it used to 
be, and in due course they began to feel they had an interest. And then 


CONGRESSIONAL RECORD—SENATE 


4305 


somebody happened to think of the water power in the St, Lawrence, 
the major part of that belonged to Canada. While there was, if 1 
remember correctly, not over 25,000 cubic per second used for power out 
of something like 250,000 that flows down the St. Lawrence River, and 
there was every evidence that it would be a good while before more 
than two or three times that much might be wanted, nevertheless they 
felt that the loss of 10,000 cubic feet per second from the flow of the 
St. Lawrence River was a very serious question for the power interests 
of Canada, and Canada got into the game. 

The effect of this diversion has never been 6 inches; according to the 
best information we have, it does not get to that; according to the Gov- 
ernment’s Engineers it would be a little over five—as a result of my own 
studies, based upon their observations and others, it is my opinion it 
does not go over four, about the size of a brick that might drop off a 
scow or lighter onto the bottom. Not 4 or 6 inches a year, but 4 or 6 
inches throughout all eternity. After 1910 the Lakes began going down, 
and they got down some 4 or 5 feet lower than they had been once, a 
couple of feet lower than they had been recently, a couple of feet lower 
than they are now, and boats could not carry as much as they wanted 
to, although they carried all anybody wanted them to carry; and then 
a hullaballoo went up. 

A gvitness testified how the lake had been lowered 4 feet by the 
diversion at Chicago. They seem to have the idea, rather peculiarly, 
although not expectedly, that when they said a diversion of 10,000 
feet would lower the Lakes 6 inches, it would lower them that much 
every year. About that time we were pushing the St. Lawrence water- 
way pretty hard, and our friends in New York got rather solicitous. 
They were afraid it might go through. When they started they thought 
nobody was interested but the lake cities, and they didn't amount 
to much, but as they began to get support from the Lake States the 
shipping interests of New England, New York, and Pennsylvania got 
aroused. They said immediately, There is the State of Illinois, the 
most influential State in the whole bunch. If we can detach Ilinois 
from the Great Lakes-St. Lawrence waterway movement, we have 
broken its back.” They sent over some emissaries to Canada and 
said, Tou want to put up a real kick against this Chicago diversion; 
it is wronging your water power; they have no right to take it; it is 
unfair to navigation; it is an international question,” although the 
diversion had already been agreed to in a treaty between the United 
States and Canada. Canada raised up, and it was insistent that the 
diversion at Chicago should be reduced. Then they got the support of 
the business organizations in the Lake States, the Chamber of Commerce 
of Detroit, Milwaukee, Toledo, Cleveland, Erie, and Buffalo. The navi- 
gation of the Great Lakes was being endangered, ports at these cities 
being threatened, depths in harbors reduced, and the diversion at 
Chicago must be stopped. 

The United States had already brought its suit, and it had been decided 
as to what the rights of the United States were in the matter, namely, 
that it had control for purposes of navigation of the Great Lakes. 
Then when they got the States sufficiently stirred up the States brought 
suit on the ground that the water of the Great Lakes was theirs except 
the small proportion that belonged to Illinois, and that when Illinois 
took more than that it was taking something that did not belong to it, 
and that there was no right in Congress or anywhere else to grant the 
diversion at Chicago. 

During the early days of that agitation, which began back in about 
1922, if I remember correctly, you found your bankers all suddenly 
interested in the depth of water in the Great Lakes; you found the’ 
presidents of your trust companies going around and making speeches 
against diversion of water at Chicago. I recall the president of a large 
trust company in Detroit one day went over to Canada and made a 
speech before the chamber of commerce, I believe, of Windsor. I read 
a report of that speech the next morning in the Free Press, As there 
were so many statements in it that I knew were absolutely incorrect, I 
ventured to write to the gentleman, sending him a document containing 
some information on the subject that he presumably never had seen, 
and suggested that it seemed questionable patriotism for a citizen of the 
United States to go into a foreign country and attempt to stir up 
anagonism toward the citizens of a sister State. I never got any 
answer to that letter, but I heard of no more such speeches. A perti- 
nent query is: Why were these particular gentlemen suddenly so Inter- 
ested in that question? The financial capital of the United States is in 
Wall Street, New York. 7 A 

That case came to trial. The original case was Wisconsin, Minnesota, 
Ohio, and Pennsylvania v. the State of Illinois and the sanitary district. 
Then the State of Michigan had a little case of its own—thought they 
had a better case than the rest and went it alone—and we had the case 
of Michigan v. the State of Illinois and the sanitary district. And then 
New York, on the basis of being peculiarly interested in the water power 
of the St. Lawrence River, came in and we had New York v. the State of 
Illinols and the sanitary district, and for the purposes of the hearing the 
Supreme Court took all those cases together, and said they would hear 
them all at once; we had a galaxy of the attorneys general of these 
States appearing before Justice Hughes at Washington, and the State of 
Illinois and the sanitary district had a similar galaxy of legal talent, 
and we had a grand assembly of lawyers. Llinois and Chicago did not 
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wish to play a lone hand, and they decided that the water they sent 
down the Illinois River was of material advantage to the Mississippi 
River—that was before the flood—and the States of Missouri, Kentucky, 
Tennessee, Louisiana, Mississippi, and Arkansas intervened on the side 
of Illinois. Of course, that made a nice junket for the legal representa- 
tives of those States. Chicago had many attractions, and so had Wash- 
ington, and those gentlemen appeared and contributed by their presence 
to the dignity of the occasion. 

There was the result of the propaganda which started first with the 
electrical interests in Chicago and was finally taken up by New York 
for the purpose of blocking the St. Lawrence waterway project. Outside 
of that, New York did not care anything whether the Lakes were high 
or low. Incidentally, it is amusing to see that since all that hullaballoo 
the Lakes have come up something like 2 feet, and will probably go 6 
inches or a foot higher, Maybe they will go down again, but it will 
not be from any change in the diversion at Chicago. That case was de- 
cided a few days ago. The Supreme Court rendered its decision, which 
formally holds that before there can be any diversion more than is 
needed to improve navigation of the Chicago River itself, Congress must 
act. In the set-up, of course, all these Lake States will be against Con- 
gress granting anything to Chicago. Chicago has got to have some of 
that water. a 

The 4,000 cubic feet is certainly less than seems necessary, compared 
with now existing conditions. If it were proposed to treat all the 
sewage of the city of Chicago, the amount of money which the crooks 
of the Thompson administration have gotten away with would be a 
mere bagatelle to what would be needed to carry out that project. 
Chicago now has the largest sewage-treatment plant in the world and is 
building several more. It has provided for the treatment of the sewage 
of its increasing population, but there is a block of territory in the city 
the treatment of sewage from which is practically impossible. So that 
Chicago has got to have that water, or a considerable portion of it. 

Now we come to the set-up. Under the decision of the court, unless 
Congress takes action, which seems to be indicated as possible but yet 
may be considered questionable, and says that it may divert water for 
sanitary purposes, the sole authority for diverting water at present is 
for navigation. You can not excuse for navigation purposes a sufficient 
diversion of water from Lake Michigan, on the theory of improving the 
Chicago River, to provide more than about one-tenth of what Chicago 
must have. Consequently you have got to hitch something else on, 
And what is it? It is the waterway to the Mississippi and through the 
Mississippi to the Gulf of Mexico. Very well; Illinois has to have that 
water. She can't get the support in Congress without bringing to her 
aid States from elsewhere. 

She will have the support of the Mississippi States in that project, 
because they are all enthusiastic to get a waterway and flood protection 
down the Mississippi. She will have the support of a number of the 
Western States, which He on the tributaries of the Mississippi. But 
those will not be enough. But the great State of New York, with those 
who are affiliated with it, will furnish the remainder of the votes neces- 
sary to provide for the needs of the State of Illinois, and the price of 
these votes will be the opposition of the State of Illinois to the St. 
Lawrence waterway, and you watch, gentlemen, I am prophesying, you 
are going to see the State of Illinois swing from its allegiance to the 
Great Lakes-St. Lawrence problem to the possible achievement of the 
waterway through the Mississippi River, in which it will have the sup- 
port of New York, Pennsylvania, New Jersey, ahd that group of interests 
which are opposing the Great Lakes-St. Lawrence waterway. 

Now that brings us down to where we may consider for a moment the 
Mississippi problem. The Mississippi River was much in evidence about 
a year ago, it is not quite so much now; people have forgotten a num- 
ber of things that happened then. But that excitement, I might say, 
brought to attention the history of the Mississippi River. The improve- 
ment of navigation ostensibly, and incidentally the control of the flow of 
the river, has been in the hands of the Corps of Engineers of the United 
States Army for over 50 years, ‘There has been, it is true, what is 
known as the Mississippi River Commission, which consists of three 
colonels of Engineers, one representative from the Coast and Geodetic 
Survey, and three civilians, two of whom are engineers; and the Chief 
of Engineers of the United States Army has a veto on the action of the 
Mississippi River Commission. In these 50 years of dealing with the 
Mississippi River there has not been made a map, a topographical map 
of the area which it drains, or of the area which is flooded in times of 
high water, There has not been a reliable measurement, or, as far as 
that goes, any measurement of the flow of the Mississippi River in time 
of flood. There have been crevasses through levees, water has flooded 
the country, and there have been estimates of how much flood water 
there was. An engineering friend, a man who made a yery thorough 
investigation of conditions down there, who was down there during the 
flood of 1922 and traveled miles along the levees, was the first one to 
state that the instrument used for determining the amount of flow in 
the river and through the crevasses was a guess-ometer.“ Of course, 
when a crevasse occurs, after it is all over you can measure the length 
of it. You know the height of water on one side of it probably, and you 
guess the height on the other and the depth of the opening, and then you 
figure what the flow must have been. 
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When this project came before Congress, the engineers of the coun- 
try, represented by the American Engineering Council, appointed a com- 
mittee to look into the question and see if there was any service that 
could be rendered at that time. I had the fortune, or misfortune, to be 
the chairman of that committee. Outside of myself, it comprised three 
of the best waterway engineers in the country. After going over the 
question very thoroughly—all the members but myself had an intimate 
personal association with the river and intimate personal acquaintance 
with the conditions—that committee reported that there was not avail- 
able sufficient information to warrant the adoption or proposal of any 
program, and that until further information was had it would be prac- 
tically useless to undertake to adopt a plan of regulation to control the 
river and that one thing that was needed was a contour map of the 
area that was affected by fioods; Mr. Hoover said, in connection with 
other things, that if there had been available to the residents of that 
flooded area such a map, so that they might have known where there 
were patches of high ground to which they could have driven their 
stock when they had several days to do it in, it would have saved 
millions of dollars of property. 

We said there was another thing we should have; we should have an 
hydraulic laboratory in which a study could be made of the charac- 
teristics of the Mississippi River, or of any river, where we could test 
out what would be the effect of various regulation works, and we urged 
upon Congress the making of the necessary surveys to provide a topo- 
graphical map—it was estimated that 6 or 7 per cent of the territory 
was topographically mapped, and that within two years, putting the 
entire force of the Geographical Survey upon it, a map could have been 
gotten in shape to furnish most of the desired information; and we 
urged the creation of an hydraulic laboratory at the United States 
Bureau of Standards, at Washington, to make a study of the hydraulics 
of the Mississippi River, and other rivers as necessary. We wanted to 
put it in a scientific atmosphere, where the problems would be worked 
out with scientific accuracy. We had a bill introduced, and it was 
passed by the Senate. The Chief of Engineers of the United States 
Army said he didn’t need anything of that kind; they didn't want to 
have any hydraulic laboratory, and they didn't need any contour map. 
Later he changed his mind and thought if there was a hydraulic 
laboratory he ought to have it. Congress said, “All right, you have 
authority to have one if you want it.“ He got one of his river dredges 
and backed it against the bank and anchored it there and built a small 
spillway ; they dredged out the bank for a discharge channel and set to 
work investigating that spillway; they set the pump going, and they 
pumped water down the spillway, but there was no way to regulate it; 
they didn't know how much they were pumping, and I guess they are 
pumping. yet, I leave it to you who have had something to do with 
hydraulic investigation to decide for yourselves how much worth-while 
information we will get with that outfit. 

The testimony of the Chief of Engineers before a committee of Con- 
gress, which I happened to hear myself, was certainly interesting and 
illuminating. I call this particularly to the attention of those of you 
who have to deal with hydraulic problems, with the flow of rivers, 
and with drainage, etc. Chief of Engineers Jadwin said, referring to 
the Mississippi River problem: Engineering work on that project in 
the Mississippi Valley is about as simple in principle as any engineering 
that you can have, 

“The size of it is very great. It is not nearly as complicated and 
involved as a great deal of the river and harbor problems we hu ve 
solved. There is the St. Lawrence project, which is much more compli- 
cated, All we have to do in the Mississsippi River is to make an esti- 
mate of the amount of water that you have to take care of. That has 
been made for us, at our request, by the Weather Bureau. We take that. 
as being an outside figure. Then somebody has to make a figure. It 
comes to a very definite yolume of water we have to take care of in the 
main channel of the river.” 

I want to ask of you who have studied the flow of rivers, how much 
information as to the flow of any particular river you ever got from the 
Weather Bureau? None at all. The Weather Bureau measures water 
heights of rivers, but I have seen no records of discharge measurements 
made by it. Now, to think, gentlemen, that the head of the engineering 
service of the United States, which has control of expenditures of a 
magniture of some $60,000,000 a year, and, with the Mississippi proposi- 
tion added to it will have very much more, is a man of the caliber that 
would make such a speech. Those are my compliments to the Chief of 
Engineers of the United States Army. 

The Chief of Engineers of the United States Army has reported a plan 
for taking care of the floods on the Mississippi River, and he estimated 
that it could be done for about $300,000,000, I might cite to you plenty 
of cases where the estimates of the Corps of Engineers have been less 
than 40 per cent of what the thing actually cost. I could cite some 
others where they have been less than 10 per cent, and some others 
where the appearances are they'll not be as near as that. There is the 
proposition. 

The Mississippi River Commission, which had been much more in- 
timately acquainted with the river—I might say that it appears that 
the present Chief of Engineers has never done any work on the Mis- 
sissippi River at all except what he did as the result of the flood— 


1929 
that commission, which has been dealing with the river since some time 
in the eighties and had accumulated certainly more information about it 
than anybody else, had made an estimate as to what was necessary, and 
they said $600,000,000, twice as much as the Chief of Engineers. These 
problems were debated in Congress during most of last session, and 
finally a bill was introduced in the Senate to refer these two plans to a 
commission composed of the Chief of Engineers, the President of the 
Mississippi River Commission, and a civilian engineer. I received a tele- 
gram from the secretary of the American Engineering Council calling 
my attention to that and asking what, in my opinion, should be the 
attitude of the council on that bill. There was some sentiment that it 
should be supported. I said, “That commission is really General 
Jadwin, because General Potter, provided he continues to be president 
of the Mississippi River Commission, is a subordinate, and when Major 
General Jadwin confers with Brigadier General Potter, whatever their 
individual opinion may be, those two will be in favor of Major General 
Jadwin’s not of Brigadier General Potter's plan, and your civilian engi- 
neer will be in a position either to agree with them or submit a minority 
report, I assume that Congress wants to have a fair consideration of 
these two projects, and therefore the civilian membership should be in- 
creased to three.” That was fought out in the Senate. It was a 
vigorous fight, and when the bill emerged it had gotten so far that the 
commission was the Chief of Engineers, the president of the Mississippi 
River Commission, two civilian engineers, and the Secretary of War. 
I said, That is better than it was, because a minority report signed by 
two has a good deal more influence than one signed by only one. So 
far we are that much to the good, and that is all I can see in it, because 
the Secretary of War will do what the Chief of Engineers tells him to 
do, and the president of the Mississippi River Commission, a subordinate 
of the Chief of Engineers, will do what the Chief of Engineers tells him 
to do.” So the bill went to the House. 

The Chief of Engineers of the United States Army has a very potent 
instrument, a very effective power, which he can use with Members of 
Congress. A good many people don’t know it. But a number of years 
ago we had what was called. pork-barrel legislation, “you vote for an 
expenditure of $5,000 in my backyard and I will support your proposi- 
tion for $25,000 for a canal, and we will have it done next year.” They 
finally decided they would go this far, Congress would appropriate 
money for the various projects, but that the Chief of Engineers should 
allot It, that is, he should say where the money was to be spent in any 
particular locality, and how this proportion was to be expended, and 
so on. That looked pretty good, because they were leaving the spend- 
ing of the money to somebody who was not going to be influenced by 
local pressure, and everybody thought it was a fine thing, a tribute 
to the engineer. But this situation results: Should your Congressman 
from Grand Rapids—and you have one of the best ones in the Michigan 
delegation—secure an appropriation for an improvement of the Grand 
River, and should he want it to go abead, and should there be a Dill 
before Congress which he does not exactly approve, but one the Chief 
of Engineers wants to go through, and should the Chief of Engineers 
intimate to your Congressman he would like to have his support for 
that bill, what then? If the Congressman does not immediately ac- 
quiesce, it is intimated to him that perhaps it would be well for him to 
support that bill, because he wants some work done here and it may not 
be convenient to attend to it for two or three years. If the Congress- 
man wants the work done in his district when he wants it done, all he 
has to do is to vote for the bill or against the bill, according to the 
wishes of the Chief of Engineers, So it happens that in the House of 
Representatives the Chief of Engineers bas a very strong influence. 

When this bill came down from the Senate the influence of the Chief 
of Engineers was sufficient to get it amended and put back in its 
original form, the commission to be appointed by the President; so it 
went through. Then we come to the appointment of the civilian engi- 
neer. Seven names of prominent engineers who were qualified to advise 
in that matter were presented to the President, and there finally came 
a man whose name was unfamiliar to most all of us. I had never heard 
of him. I looked him up and found he was a member of the American 
Society of Civil Engineers, and in the short time before I had to answer 
the telegram of inquiry about him I wasn’t able to get anything more. 
A little later I did get something more. I found out he was a man 
eminently qualified to carry out a construction project and was probably 
the best equipped man for handling such work as the plans involved 
that there was in the country. No doubt about that; when your plan 
had been adopted you could not put it in the hands of a better man to 
curry out; but so far as having had any experience or being qualified to 
provide a plan, he was certainly not among the eminent representatives 
of that class, Then there was another little bit of his history that came 
up. He served on the other side during the war and was a lieutenant 
colonel in a regiment commanded by the present Chief of Engineers. 
That was not enough. The term of Colonel Potter as president of the 
Mississippi River Commission expired by reason of his being eligible to 
retirement; and although Congress in this bill had specifically provided 
in the event of his retirement for his continuance as president of the 
Mississippi River Commission and provided for him the rank of brigadier 
general, an engineer who had been in service on the Pacific coast was 
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appointed by the Chief of Engineers president of the Mississippi River 
Commission and Colonel Potter was retired. I need not say to you that 
the plan of the Chief Engineer was unanimously approved by that 
commission, 

It fell to me also to be one to bear something of the brunt of the 
fight for a National Department of Publie Works, and I appeared before 
the committee of Congress having that to deal with. A galaxy of the 
distinguished members of the Engineer Corps appeared there, and I 
must say I learned more about the Engineer Corps in the month we 
were engaged in those hearings than I had ever heard of before in 
my life, and my views in regard to them were in many respects ma- 
terially changed. I found that while, as somebody has said, the Army 
engineer is rigidly honest, that is, money honest, that his qualifications 
for the work upon which he is engaged, as a result of his training, are 
far below those of the civil engineer. Primarily, the members of the 
Corps of Engineers are military men; they are rotated, led about, 
remain on a job four years as a maximum, and then they go some- 
where else. It is comparatively few of the Government projects that 
are completed in four years, so it generally results that they leave 
their job for some one else to build, and never know whether their 
design was successful or economical or not. The man who comes on 
the job is carrying on a program that somebody else has designed; he 
is not particularly interested, it is not his work, and he carries it out 
or perhaps partly finishes it, and is ordered to the Patific Coast or some 
other place. Leaving out the shortcomings of the training which they 
receive, that experience which he gets is of very limited value to him 
in dealing with the great laws of nature and particularly the dynamic 
laws. 

Then there is another thing; it is a fundamental part of the military 
man’s training that he must never acknowledge that he does not know. 
You ask an Army man a question and he has got to answer; it may be 
1,000 miles from right, but it is an answer. That is a necessity of the 
soldier’s training. The soldier must act in the emergency and can’t stop 
to study up and consult with somebody else; that is essential. We 
could not have successful soldiers if they were not trained that way; but 
when it comes to dealing with the forces of nature and the great prob- 
lems of hydraulics, nothing can be better than cautious procedure. 
When our military commander calls a council of officers and hears their 
judgments, he is not compelled to counsel with them and does not take 
their judgment unless he wants to. On the other hand, we all know of 
the work of the Naval Consulting Board during the war. There we had 
brought together under naval auspices the best of minds; many eminent 
civilian engineers of the country compared their work, they discussed, 
and when they came to a conclusion it was the conclusion of the Naval 
Consulting Board. In matters affecting the advancement of science and 
the use of scientific knowledge in the solution of the problems of war 
the work of the Naval Consulting Board was epoch making, 

There is one other thing about the military engineer. He is trained 
to think that all who are not with him are against him. He looks upon 
the contractor as an enemy. This is very different from the attitude 
of the civilian engineer. To my mind, that sort of thing, those con- 
ditions, absolutely unfit the military engineer for handling the great 
problems of nature, which involve continuous study not for a month but 
for years. I think if the problem of the Mississippi is to be solved it 
must be solved by engineers who have been devoting their lives to the 
study of engineering problems, It will not be solved under the present 
control. 

It is my opinion that it is not impossible, if desirable, to maintain in 
the Mississippi River a navigable channel of at least 9 feet from the 
mouth of the Illinois River to the Gulf, At the present time that 
channel varies in depth from 5 feet up and down. I think the time will 
come when we will have it, and I may venture to say that the develop- 
ment of the Mississippi River navigation, coupled with the connecting 
link of the Tilinois and Des Plaines Rivers to Lake Michigan, will be 
as valuable to the people of the United States as will the development 
of the Great Lakes-St. Lawrence waterway. 

Of course, our military engineering friends tell about their great 
service in the World War. There were great services rendered by the 
engineer members of the United States Army during the Civil War, and 
at the close of that war the commander of the Army of the Potomac 
and all but one of its corps commanders were engineer officers. That 
means something. On the southern side the greatest soldier that the 
United States has ever produced, Robert E. Lee, was an engineer officer. 
The Johnstons, Joseph E. and Albert Sidney, General Beauregard, and 
many others were engineer officers, and no men in the Confederate serv- 
ice, leaving out Stonewall“ Jackson perhaps, have a higher record. 
But in this World War the thing does not seem to have materialized 
quite that way. During those hearings in Washington I was invited to 
attend a meeting of the Society of Military Engineers at the time they 
were going to install their newly elected president, Vice President 
Dawes. It will be remembered that he went to France with the Ameri- 
can Expeditionary Forces as a yolunteer subordinate officer of Engineers, 
having been educated as a civil engineer and having pursued that occu- 
pation in his early life, and that he became the head of the Service of 
Supply by appointment from General Pershing, as chairman of the sup- 
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ply board. It was a very interesting meeting. The subject seemed to 


be “procurement.” That had me stumped for a time, but I finally dis- 
covered it was only a fancy name for the duties of purchasing agent. 
On the stage were one or two subordinates and a group of generals. To 
paraphrase a well-known description of Newport, which some of you 
may recall as “the place where you are introduced to your wife that 
is to be by your wife that was, in the presence of your wife that is,” 
so this was a place where you might have been introduced to the Chief 
of Engineers that is by the Chief of Engineers that was, in the presence 
of the Chief of Engineers that is to be (if the present dynasty survive). 

These three Chiefs of Engineers—past, present, and future—each 
made a speech and told the audience how to run a service of procure- 
ment in time of war, which was the way they did it and ended the war 
in France, and if it hadn't been done that way the war might have been 
going on yet, The theory on which they operated seemed to have been, 
“As to procurement of supplies, get all you can and hang on to all you 
get, no matter how much more some one else may need part of it.” 
That seems to be good military doctrine. 

I saw it being carried out by a stable sergeant in the machine-gun 
company my son commanded during the war; so it seems to go all 
down the line. One of the generais told how, during the early days 
of the war, he had accumulated a large assortment of supplies and had 
more coming from America, when one of his subordinates suggested 
that as he had a large surplus of material on hand it might be wise to 
turn over temporarily some of his allotted transportation space to the 
quartermasters department, which was badly in need of it. This was 
apparently about the time that the Iowa troops were going to the front 
barefooted ; but the general told the subordinate that the way to win a 
war was to “get while the getting was good,” and a little later the 
subordinate, seeing he was “in wrong,” told the general he guessed he 
had been mistaken in his suggestion. 

Now, all this happened before General Dawes arrived, so he didn't 
learn how the Chief of Engineers thought a war ought to be run. In 
fact, he was a little late, and some of the generals had to talk against 
time for a while. Perhaps that is how they came to tell all those things 
in the presence of Reserve Corps officers, who are not recognized in the 
Army and Navy clubs. 

But when he arrived and was introduced the Vice President said he 
had talked in that room before and he didn't like to talk from up on 
the stage, like the other generals had, but wanted to get where he would 
be in touch with his audience, and came down on the floor, Then he 
very politely complimented the generals on the platform for the great 
assistance they rendered to him during the war by obeying his orders 
and helping “save the world for democracy,” and then went into his 
subject in earnest. He told how General Pershing found it necessary to 
centralize the procurement of supplies and had appointed him, a lieu- 
tenant colonel, in supreme charge, because the distinguished graduates 
of West Point with general’s commissions were so busy grabbing things 
for their own departments that they couldn't look after the needs of 
the Army. How his greatest efforts were bent toward introducing a 
system whereby if things were needed at the front they would be gotten 
there from the nearest source or collection of supplies on the requisition 
of the man at the front who needed them. How it took him quite a 
while to overcome the red tape and Army traditions, but he finally 
accomplished it as far as the American forces were concerned, Then 
one day, when the railroads to the front were crowded with trains and 
sufficient cars and locomotives could not be had to keep the advancing 
army in food and munitions, he found a trainload of supplies coming 
from the English base in the west going to an English division in the 
east blocking the track of a trainload of supplies coming from the 
French base in the southeast headed for the French troops cooperating 
with the English in the west, and the great military engineers had never 
thought of the idea that supplies in the west should be used by troops 
in the west and those in the east by troops in the east, and so he set 
to work to bring about an agreement between the three allied staffs that 
such should be the practice. 

The French, who were suffering most and knew if they failed to keep 
the United States in approval of their work they would be likely to have 
Prussian bosses, came around to the suggestion quite readily; but the 
English bated to change. They had the same idea that the generals on 
the platform had—that they should get everything they could and hang 
onto it for their troops. But finally General Dawes won out and the 
Services of Supply were practically consolidated, so it required only 
about 50 per cent of the equipment to transport supplies to the armies 
as had been needed when the supplies were being carried all the way 
across France and back, and he said this was a brand-new principle in 
allied warfare, without which the war couldn't have been won. The 
generals upon the platform didn’t look 100 per cent happy, and there 
wasn’t any applause from that quarter. But the worst was yet to come. 
Turning to the military band down in front he said: “Do you know why 
it is that Army officers do not fraternize with their men; it is a very old 
custom; comes down from the Middle Ages?” I always thought it was 
because the officers felt they were superior to the enlisted men; but he 
sald. No; it was because they were afraid the enlisted men would find 
out that they were not.” And that ended the address, with most of the 
applause from the audience, 
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THE GREAT LAKES-ST, LAWRENCE WATERWAY 


Mr, COPELAND. Mr. President, I ask to have inserted in 
the Recorp an article by Prof. Irving Fisher, of Yale Uni- 
versity, quoting Dr. Royal Meeker regarding the Great Lakes 
waterway. 

There being no objection, the article was ordered to be printed 
in the Recorp, as follows: 


Dr. ROYAL MREKER Scours SEA ROUTE FROM GREAT LAKES—ASSIRTS, 
Sr. LAWRENCE WATERWAY Cost EQUALS Eren NEw RAILRoaDs—Says 
CANALIZED Rivers Have FAILED To MEET RAILROAD RATES 


New Haven, Coxx., October 6.—A prime consideration urged in de 
half of the Great Lakes-St. Lawrence ship waterway project has been 
that it would relieve railway traffic congestion. 

Since 1919 production has increased at a greater rate than during any | 
like period. But so, also, have facilities for transportation grown. Car- 
miles per car-day increased on Class I railways from an average of 23% 
miles in 1922 to 32 miles in 1928, so that hand-to-mouth buying and 
deliveries are to-day maintained with little or no car shortage and con- 
gestion. 

The two other chief arguments are that the proposed route for ocean 
carriers to and from the Great Lakes would lead to development of great 
water-power resources and would reduce transportation costs, President 
Hoover declares that the Mid West now suffers rate disadvantages as a 
result of the opening of the Panama Canal, which sharply reduced water 
rates between the Atlantic and Pacific coasts. 

The question now raised is that of fitting means to ends. 

Dr. Royal Meeker, formerly United States Commissioner of Labor, who 
has followed closely the movement for inland waterways, expresses the 
opinion that the means proposed by the Lakes-to-sea advocates are 
inadequate and ill- advised. 


NATURAL VERSUS UNNATURAL 


Doctor Meeker said, in part: 

“Thomas W. Lamont, partner in J. P. Morgan & Co., has pledged 
noninterference with plans for the Lakes-to-sea canal on the St. 
Lawrence. 

“Samuel Untermeyer, who, as el to Governor Smith, opposed the 
private superpower interests of New Tork in their effort to develop power 
on the St. Lawrence, hails this statement by Mr. Lamont as the most 
surprising and gratifying news in the history of the water-power 
controversy. The chief objections to the Lakes-to-sea ship waterway, it 
seems to me, are inherent in the physical and economic conditions. The 
waterway is impracticable in cost and service; it is inexpedient as a 
political measure, 

“On oceans, seas, and large, freely navigable rivers transportation 
by water is immensely cheaper than by land. 

“ But the cheapness vanishes when goods are transported by canal or 
canalized rivers. If added means for long-haul transportation between 
the ‘Midland Empire’ and the coast were really needed, it could be 
furnished by additional steam rail lines at a fraction of the cost of the 
proposed waterway. At least eight fully equipped rail lines between lake 
ports and the Atlantic coast cities could be constructed for the billion 
dollars required by a 30-foot channel for navigation along the Great 
Lakes-St. Lawrence route. 

“These eight rail lines could carry at least four or five times the 
traffic possible to pass through the locks of the proposed waterway. 
This waterway would be frozen or befogged at least four months of the 
year, whereas the rail lines would operate 12 months of the year. 

“Moreover, the rail lines would take the freight from the elevators 
and warehouses directly to distributing points or to ocean steamers. 
With the water route there must be a rail haul to the loading ports, 
Furthermore, during the four months when the waterway would be 
unusable because of ice and fog, there must still be sufficient railway 
facilities to carry the traffic. 

“For navigation, Dr. Harold G. Moulton, director of the Brookings 
Institution of Washington, sets the cost at $614,000,000. Power de- 
velopment would cost $385,000,000 in addition making combined navi- 
gation and power costs $999,000,000. This great expense should not 
be borne by Canada and the United States unless it would lead to a real 
reduction in cost of transportation. 

“If it were practicable it would be most unfair to the railroads, 

“The railroads are built by private corporations, and must pay all 
costs through the returns from freight and passenger service. Thus 
far, with slight exceptions, subsidized canals and canalized rivers, 
although not obliged to pay the capital costs of construction, deprecia- 
tion, and upkeep, have, nevertheless, failed to meet the railroad rates. 


THE BARGE CANAL 


“A first-rate example of their failure is that of the Erie Barge Canal, 
on which the people of New York spent $233,000,000. Governor Roose- 
velt, on September 17 last, reported that it was being used to about 
one-quarter of its capacity. He urged that the popular custom of a hun- 
dred years ago of touring by canal boat be revived in order to give the 
Erie Canal more work to do. Another case is that of the Mississippi 
River. It has been wiped off the map as a transportation means by the 
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The people of Minneapolis and St. Paul are disappointed with results 
flowing from the canalizing of the Mississippi River in the North; 
although shippers pay no part of the cost of building and maintaining 
the dams and deepening the channel, their charges for transportation 
have not decreased. 

“The attempt to regulate rail rates by means of heavily subsidized 
water routes is most unfair to investors in railroad securities, If rail- 
road rates are too high the Interstate Commerce Commission exists to 
correct them. There is no more reason why the United States Govern- 
ment should pay part or all of the costs of transportation from the 
Mid West to the seaboard than that it should pay the wages of farm or 
factory labor or the cost of materials used by farmers and manufac- 
turers.” 


STATEMENT OF CARL WILLIAMS 


Mr. THOMAS of Oklahoma. Mr. President, I ask unanimous 
consent to have printed in the body of the Recorp a letter and 
a statement submitted by Mr. Carl Williams to the chairman of 
the Committee on Agriculture and Forestry relative to a matter 
which was misinterpreted and misconstrued in his testimony. 
I think it should go in the body of the Recorp in order to receive 
the same publicity that has been received by some comments 
upon his testimony. 

The VICE PRESIDENT. Is there objection? 

Mr. COPELAND. Mr. President, reserving the right to ob- 
ject, I will congratulate the Senator if he succeeds in haying 
the statement printed in the body of the RECORD. 

Mr. SMOOT. I am going to object. 

Mr. COPELAND. The other day I had the consent of the 
Senate to print an article in the body of the Recorp, and I 
specifically stated it was to be printed in the body of the Recorp. 
When it was printed, it was printed in the Appendix. 

I want to know, and I think every Senator has a right to 
know, why unanimous-consent requests of the Senate are dis- 
regarded in cases like that. The particular day to which I have 
referred was the birthday of General Gorgas, and I asked 
specifically to have an article printed in the body of the Recorp 
because it related to his work. It was a matter which seemed 
1 me to be dignifled and to deserve a place in the body of the 

ECORD, 

On the same day I had another article which was less im- 
portant which I asked to have put in the Appendix, but I found 
both of them in the Appendix. There is no reason for the 
Senator from Oklahoma to believe that his request, if granted, 
will cause his article to appear anywhere else than in the 
Appendix. 

Mr. SMOOT. Mr. President, if I had heard the Senator from 
New York make the request I would have told him at the time 
why it could not be complied with. The Senator did not get 
the consent of the House. I forget when the law was passed, 
but ever since it was passed such matters have not been printed 
in the body of the RECORD. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor from Oklahoma yield to me? i 

Mr. THOMAS of Oklaboma. I yield. 

Mr, ROBINSON of Arkansas. The Senator from Oklahoma 
can accomplish his desire by simply reading the letter itself 
as a part of his remarks, 

Mr, THOMAS of Oklahoma. I wanted to say to the Senate 
that if I could get the floor I would be very glad to read the 
letter, 

Mr. SMOOT. That is the only way by which it can be gotten 
into the body of the Rrcorp. 

Mr. THOMAS of Oklahoma. The letter to which I have re- 
ferred was written at Chicago, dated October 5, 1929, and reads 
as follows: 

j Curcaco, October 5, 1929, 
Hon. CHARLES L. McNary, 
Senate Office Building, Washington, D. O. 

My Dran SENATOR: I have finished the correction of my testimony 
before the Senate Committee on Agriculture and Forestry and the 
document has been sent to you by registered mail to-day. 

In reading the testimony I am inclined to believe that my actual 
thought in the matter of cotton prices has been somewhat obscured 
by the large number of questions of a detail character asked by southern 
Senators and my detailed replies thereto. In view of that belief I 
am attaching hereto a brief supplemental statement which, if it is per- 
missible under your rules, I would be glad to have inserted in the record. 

With kindest personal regards, I am, sincerely yours, 
Cant WILLIAMS. 


STATEMENT BY CARL WILLIAMS 


I would like to have inserted in the record the following observations 
concerning the mass of questions asked by yarious southern Senators 
concerning cotton prices and my replies thereto: 
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I stated that, on a basis of the known carry-over and a supply of 
this year’s growth as indicated by the September report of the Bureau 
of Crop Estimates, cotton should be selling at a price of from 1 
to 1 cents above any recent quotations. In other words, at from 
19% to 19% cents f. o. b. the New Orleans market, basis middling 
seven-eighths, That is the immediate price which the world demand 
would justify on a basis of past performance. 

That statement does not in any sense mean that I think the price 
quoted is all that the farmers should receive. As a matter of fact, the 
price should be much higher than that, higher even than 20 cents 
to the farmer on the farm, to bring any fair degree of prosperity to 
the South. 

It is my opinion that the efforts of the Federal Farm Board should 
be directed toward helping the southern farmer to get the highest pos- 
sible price for his cotton that the world will pay without any limit 
whatsoever as to the number of cents per pound. 

There may be some difference of opinion between the southern Sena- 
tors and myself concerning the methods which the Farm Board can 
most successfully use to accomplish this purpose on a permanent basis, 
but there can be no difference of opinion between us as to our belief 
that the job should be done and that the Government is the proper 
agency to direct it. 


PROPOSED AMENDMENT TO TARIFF BILL 


Mr. SIMMONS. Mr. President, I desire to offer an amend- 
ment to the pending bill, which I ask to have printed and lie on 
the table. I would also like to have it read for the information 
of the Senate. 

The VICH PRESIDENT. Without objection, the amendment 
will be read for the information of the Senate. 

The legislative clerk read as follows: 


On page 335, strike out lines 5 to 10, inclusive, and insert in lieu 
thereof the following: 

“Spc, 839. Effect of reenactment of existing law: Notwithstanding 
the repeal by section 648 (a) of the laws relating to the United States 
Tariff Commission and their reenactment in sections 330 to 338, in- 
clusive, with modifications, the unexpended balances of appropriations 
available for the commission at the time this act takes effect shall 
remain available for the commission in the administration of its func- 
tions under this act; and such repeal and reenactment shall not operate 
to change the status of the officers and employees under the jurisdiction 
of the commission at the time this act takes effect. No investigation 
or other proceeding pending before the commission at such time (other 
than proceedings under section 315 of the tariff act of 1922) shall abate 
by reason of such repeal and reenactment, but shall continue under the 
provisions of this act.” 


NOMINATION FOR EXECUTIVE CALENDAR 

Mr. BORAH. Mr. President, as in executive session I desire 
to report back favorably from the Committee on the Judiciary 
the nomination of Wilburn P. Hughes, of Florida, to be United 
States attorney, southern district of Florida, vice William M. 
Gober, resigned. I ask that the report be placed on the Execu- 
tive Calendar. 

The VICE PRESIDENT. Without objection, it is so ordered. 

RECESS 

Mr. SMOOT. I move that the Senate take a recess until 11 
o'clock to-morrow morning. 

The motion was agreed to; and the Senate (at 5 o'clock and 3 
minutes p. m.) took a recess until to-morrow, Tuesday, October 
8, 1929, at 11 o'clock a. m. 


HOUSE OF REPRESENTATIVES 
Monpay, October 7, 1929 


The House met at 12 o’clock noon and was called to order by 
the Clerk, William Tyler Page, who read the following com- 
munication from the Speaker: 

THE SPEAKER'S ROOMS, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., October 7, 1929. 
The CLERK OF THE HOUSE OF REPRESENTATIVES : 

I hereby designate the Hon. LINDLEY H. HapLEeY as Speaker pro 
tempore for this day, 

NICHOLAS LONGWORTH, 
Speaker House of Representatives. 


Mr. HADLEY took the chair as Speaker pro tempore. 

The SPEAKER pro tempore. The Chaplain will offer prayer. 

The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


O Thou who understandest the most secret thoughts which no 
language can reveal and before whom our hearts are open pages, 
grant unto us Thy presence. Forgive us our sins and teach ug 
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how to avoid temptation ; bless us with trust and settled peace 
undisturbed. Graciously regard all England and her King. 
Mercifully be with his special minister and our President. May 
they be worthy of Thee. In all humility, in all courage, and in 
all fidelity may they labor for the peace and the advancement 
of all mankind. May all nations hear their pleas and be led to 
cease from war, efface cruelty, destroy injustice, and establish 
righteousness. May they be moved by the compassion of Him 
who traced the boundless circle of humanity, where not one life 
lies without its mighty rim. O minister unto these chosen 
servants, as by patience and wisdom they seek understanding 
and unity. O God, remember these two nations with their grave 
responsibilities; may they hear the angels’ call and give no 
more heed to the mutterings of hate. Be with the hosts of 
devoted men throughout the world who are seeking by creation 
of healthier conditions of life to tame and subdue the demon 
of war. We pray in the name of Him who is the Prince of 
Peace, whose pierced hands reach across the gulfs that divide 
men, Soon, ah, soon may a cleansed world be ushered in and 
malice and hate shall have perished from the old earth forever. 
Amen. 


The Journal of the proceedings of 1 October 3, 1929, 
was read and approved. 


DISTINGUISHED VISITORS 


Mr. TILSON. Mr. Speaker, we are greatly honored to-day in 
having distinguished visitors at the Capitol. In the diplomatic 
gallery is Miss Ishbel MacDonald, daughter of the Prime Min- 
ister of Great Britain, and others of the Prime Minister’s 
entourage. 

When the House adjourns the Right Hon. James Ramsay 
MacDonald, Prime Minister of Great Britain, will be escorted 
into the Chamber and presented to the membership of the House. 
I have asked that a committee consisting of the gentleman from 
Pennsylvania [Mr. Porrer], chairman of the Committee on For- 
eign Affairs, and the gentleman from Maryland [Mr. LINTHI- 
cum], ranking minority member of that committee, escort the 
Prime Minister to the floor of the House. 

AS soon as the Prime Minister has been presented from the 
Speaker’s desk Members of the House will be personally pre- 
sented to him. 

ADJOURNMENT 


Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 12 o’clock and 7 
minutes p. m.) the House, under House Resolution 54, adjourned 
until Thursday, October 10, 1929, at 12 o'clock noon. 


— — 


INFORMAL RECEPTION AND ADDRESS OF THE PRIME MINISTER OF 
GREAT BRITAIN 


Prime Minister MacDonald was escorted to the floor by the 
committee consisting of Mr. Porter, of Pennsylvania, chairman, 
and Mr. LINTHICUM, of Maryland, ranking minority member of 
the Committee on Foreign Affairs of the Seventieth Congress. 

Mr. Titson, majority floor leader, escorted the Prime Minister 
to the rostrum. 

Mr. TILSON. Members of the House of Representatives, I 
take great pleasure in presenting to you the Right Hon. James 
Ramsay MacDonald, Prime Minister of Great Britain. [Ap- 
plause.] 

Premier MacDONALD. Mr. Speaker—I am very much 
tempted to say fellow members of Parliament” [applause]— 
you really do me a very great honor in allowing me to come up and 
stand here and address you just for a minute or two. To me it 
awakens many old memories of early visits to Washington. But 
it does more than that. It makes me feel, when I look at you, 
when I stand to address an assembly like this, how very much 
alike are our great democratic institutions and how much akin 
we are in our democratic purposes. [Applause.] You honor, how- 
ever, not me. Precious as your honors are to me, I am sure you 
regard me as the representative of my country. [Applause.] 
And you wish me, when I go back home to my own fireside and 
to my own House of Commons, to tell how very kind, how very 
generous, how very hospitable you were, and I pledge myself 
that I will do so. [Applause.] 

Members of the House were then individually presented to 
the Prime Minister by Mr. TILSON. 


EXECUTIVE COMMUNICATIONS, ETC. 
59. Under clause 2 of Rule XXIV, a letter from the Secretary 
of the Navy, transmitting report of designs, aircraft, aircraft 
parts, and aeronautical accessories purchased by the Navy De- 
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partment during the fiscal year ended June 80, 1929, was taken 
from the Speaker's table and referred to the Committee on 
Expenditures in the Executive Departments. 


MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 

By Mr. HOFFMAN: Memorial of the Legislature of the State 
of New Jersey, urging the Congress of the United States to ex- 
pedite in every possible way favorable action upon the proposed 
ship canal across the State of New Jersey, linking the Delaware 
River with New York Bay ; to the Committee on Rivers and Har- 
bors. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions were 
introduced and severally referred as follows: 

By Mr. SCHAFER of Wisconsin: A bill (H. R. 4580) to pro- 
vide for the establishment of an 8-hour day for yardmasters of 
carriers; to the Committee on Labor. 

By Mr. JAMES (by request of the War Department): A bill 
(H. R. 4531) to authorize the payment of interest on funds of 
ae United States Soldiers’ Home; to the Committee on Military 

airs. 

By Mr. CARTER of Wyoming: A bill (H. R. 4532) granting 
further extensions of existing oil and gas prospecting permits; 
to the Committee on the Public Lands. 

By Mr. DALLINGER: A bill (H. R. 4533) to regulate the 
activities of legislative counsel and agents in the House of Rep- 
resentatives; to the Committee on the Judiciary. 

By Mr. FITZPATRICK : Joint resolution (H. J. Res. 121) re- 
questing the President to proclaim October 12 as Columbus 
day for the observance of the anniversary of the discovery of 
America; to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALDRICH: A bill (H. R. 4534) granting an increase 
of pension to Harriet E. Sprague; to the Committee on Invalid 
Pensions. 

By Mr. BURDICK: A bill (H. R. 4535) granting an increase 
of pension to Ellen M. Chace; to the Committee on Invalid 
Pensions, 

By Mr. COLE: A bill (H. R. 4536) for the relief of John 8. 
Stotts, deceased; to the Committee on Military Affairs, 

By Mr. CRADDOCK: A bill (H. R. 4537) granting a pension 
to Hollen Morris; to the Committee on Pensions. 

Also, a bill (H. R. 4538) granting a pension to Christine 
Kesinger; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4539) granting a pension to Laura B. 
Lindsey ; to the Committee on Pensions. 

By Mr. FITZGERALD: A pill (H. R, 4540) for the relief of 
George W. White; to the Committee on Military Affairs. 

Also, a bill (H. R. 4541) for the relief of Frederick Rasmus- 
sen; to the Committee on Military Affairs. 

Also, a bill (H. R. 4542) for the relief of Ellsworth Wilson; 
to the Committee on Military Affairs. l 

Also, a bill (H. R. 4543) for the relief of National Memorial 
University (Inc.), National Home for Disabled Volunteer Sol- 
diers, Central Branch, Dayton, Ohio; to the Committee on 
Military Affairs. 

By Mr. FREEMAN: A bill (H. R. 4544) granting an increase 
of pension to Julia M. Armstrong; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4545) granting an increase of pension to 
Caroline W. Jones; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4546) granting an increase of pension to 
Eliza Frances White; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4547) granting an increase of pension to 
Frances M. Woodruff; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4548) granting an increase of pension to 
Cora L. H. Duntz; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4549) granting an increase of pension to 
Letitia Comstock; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4550) granting an increase of pension to 
Sarah E. Leahy; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4551) granting a pension to Clara W. Hull; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4552). granting an increase of pension to 
Margaret H. Hardenbrook ; to the Committee on Pensions. 
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By Mr. HOPKINS: A-bill (H. R. 4553) granting an increase 
of pension to Almeda Jenkins; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4554) granting a pension to Laura E. 
Housel; to the Committee on Pensions. J 

Also, a bill (H. R. 4555) granting a pension to John Q. Sapp; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4556) granting an increase of pension to 
Desdemonia Lansdown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4557) granting an increase of pension to 
Eliza J. Rasco; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4558) granting a pension to Mary Ann 
Buell; to the Committee on Pensions. 

Also, a bill (H. R. 4559) granting a pension to Nannie 
Blades; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4560) granting a pension to Sarah Agee; 
to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 4561) granting a pension to Katherine 
. Folsche; to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Texas: A bill (H. R. 4562) granting 
an increase of pension to Frances S. Hicks; to the Committee on 
Invalid Pensions. 

By Mr. KENDALL of Pennsylvania: A bill (H. R. 4563) 
granting an increase of pension to Mame D. Reed; to the Com- 
mittee on Invalid Pensions. 

By Mr. LEAVITT: A bill (H. R. 4564) for the relief of E. J. 
Kerlee; to the Committee on Claims. 

By Mr. PALMER: A bill (H. R. 4565) for the relief of John 
M. King; to the Committee on Military Affairs. 

Also, a bill (H. R. 4566) granting a pension to Margaret 
Mead; to the Committee on Invalid Pensions. 

By Mr. PURNELL: A bill (H. R. 4567) granting an increase 
of pension to Mary E. Baldwin; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4568) granting an increase of pension to 
Clarissa Pillars; to the Committee on Inyalid Pensions. 

By Mr. SCHAFER of Wisconsin: A bill (H. R. 4569) granting 
a pension to Roland Robertson; to the Committee on Pensions. 

Also, a bill (H. R. 4570) granting a pension to John Joseph 
Cawley ; to the Committee on Pensions. 

By Mr. SMITH of Idaho: A bill (H. R. 4571) granting an 
increase of pension to Mary E. Pool; to the Committee on 
Inyalid Pensions. 2 

Also, a bill (H. R. 4572) granting a pension to Martha E. 
Batty ; to the Committee on Pensions, 

Also, a bill (H. R. 4573) granting a pension to Albert W. 
Ostner; to the Committee on Pensions. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred to as follows: 

735. Petition of sundry citizens of the District of Columbia, 
opposing the proposed Sunday observance laws for the District 
of Columbia; to the Committee on the District of Columbia. 

736. By Mr. BOHN: Petition of the Detroit Board of Com- 
merce, that the Congress of the United States draft and pass 
a proper amendment at the next session thereof to bring about 
a change in the income tax law; to the Committee on Ways 
‘and Means. 

737. By Mr. BOYLAN: Letter from Dannemiller Coffee Co., 
104 Front Street, New York City, protesting against duty on 
coffee entering Porto Rico from the United States; to the 
Committee on Ways and Means. 

738. Also, letter from Stanco (Inc.), 26 Broadway, New York, 
protesting against proposed tariff legislation affecting registered 
trade-marks and patented articles; to the Committee on Ways 
and Means. ; 

739. Also, brief submitted by Mock & Blum, patent and trade- 
mark lawyers, 10 East Fortieth Street, New York, N. Y., pro- 
testing against proposed tariff legislation affecting registered 
trade-marks and patented articles; to the Committee on Ways 
and Means. 

740. Also, letter from Lester W. Perrin, 120 Broadway, New 
York City, protesting against proposed 10 per cent tariff on 
cattle hides; to the Committee on Ways and Means. 

741. By Mr. CULLEN: Petition of the Bottlers’ Service Club, 
of New York, that the proposed increased tariff on sugar would 
place a burden on the beverage and allied industries far in ex- 
cess of the proportionate benefit to be accrued by those whom 
it is intended to assist, and therefore places itself on record as 
being opposed to the proposed tariff increase on sugar; to the 
Committee on Ways and Means. 


LXXI——272 


CONGRESSIONAL RECORD—SENATE 


4311 


742. Also, resolution by brick manufacturers in the State of 
New York, requesting Congress to vote for a tariff on brick in 
order that those manufacturers near the coast, whose business 
has already been injured or whose business is threatened in 
the near future, may not be compelled to throw out of employ- 
ment American workmen, who will lose on an average one day’s 
work for every 1,000 foreign bricks imported into this country; 
to the Committee on Ways and Means. 

743. Also, petition of the Kings County American Legion, 
Brooklyn, N. Y., indorsing the stand of its national comiaander, 
Paul V. McNutt, regarding the principle of parity as the best 
method of placing the Government of the United States in the 
strongest possible position to demand proportional, universal, and 
gradual reduction of all naval armament in an effort to bring 
spont universal and lasting peace; to the Committee on Foreign 

airs. 

744. By Mr. DOWELL: Petition of citizens of Polk County, 
Iowa, recommending increase of pension for Civil War veterans 
and widows of yeterans; to the Committee on Inyalid Pensions. 

745. Also, petition of citizens of Warren County, Iowa, recom- 
mending increase of pensions for Civil War widows and vet- 
erans; to the Committee on Invalid Pensions. 

746. By Mr. PALMER: Petition of sundry citizens of the 
State of Missouri, favoring increase of pension to Civil War 
88 and widows of veterans; to the Committee on Invalid 

ensions. 


SENATE 
Tuxsbax, October 8, 1929 
(Legislative day of Monday, September 30, 1929) 
The Senate met at 11 o'clock a. m., on the expiration of the 
Ar FESS, Mr. President, I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The clerk will call the roll. 


The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Fess n Sackett 
auris Ferner Kendrick Kenn H 
ey razier eyes eppari 
Bingham Kin BIM AONE 
lack Gillett La Follette Smith 
Blaine lass McKellar Smoot 
Blease Glenn McMaster Steck 
Borah oft his Steiwer 
Bratton Goldsborough Metcal Stephens 
Brock reene Moses Swanson 
Brookhart Hale Norris Thomas, Idaho 
Broussard Harris Nye Thomas, Okla. 
Capper Harrison die Townsend 
Caraway Hastings Overman Trammell 
Connally Hatflel Patterson dings 
Copeland Hawes Phipps andenberg 
Couzens Hayden Pine Walcott 
Cutting Hebert Pittman Walsh, Mont, 
Dale Heflin Ransdell Warren 
Deneen Howell Reed Waterman 
Dill Johnson Robinson, Ark, Watson 
Edge Jones Robinson, Ind. Wheeler 


Mr. FESS. My colleague the junior Senator from Ohio [Mr. 
Burton] is still detained from the Chamber by illness. I ask 
that this statement may be allowed to stand for the day. 

Mr. COPELAND. My colleague the junior Senator from New 
87 [Mr. WaeNxn] is out of the city, but will be back later in 

e day. 

Mr. SCHALL. I desire an announce that my colleague [Mr. 
SuipsteaD] is absent because of illness. I ask that this an- 
nouncement may stand for the day. 

The PRESIDENT pro tempore. Eighty-eight Senators having 
answered to their names, a quorum is present. 

PETITION—MUSCLE SHOALS 

Mr. COPELAND presented a resolution adopted by the execu- 
tive committee of the Oswego County (N. X.) Farm Bureau, 
favoring the passage of the so-called Wright bill, for the de- 
velopment of the Muscle Shoals plant, which was referred to the 
Committee on Agriculture and Forestry. 

BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. FESS: 

A bill (S. 1830) granting an increase of pension to Marion 


Thacker (with accompanying papers) ; to the Committee on Pen- 
sions. 


By Mr. FESS (for Mr, Burron): 


A bill (S. 1831) granting a pension to William H. Enochs 
(with accompanying papers); and 
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A bill (S. 1882) granting an increase of pension to Ella B. 
Clement; to. the Committee on Pensions. 

A bill (S. 1833) for the relief of George Mosko, sr.; and 

A bill (S. 1834) for the relief of Julia Kerr O’Bleness (with 
an accompanying paper); to the Committee on Claims. 

By Mr. VANDENBERG: 

A bill (S. 1835) granting a pension to Wesley H. Crockett; to 
the Committee on Pensions. 

By Mr. STEPHENS: 

A bill (S. 1836) to grant defendants the privilege to waive 
jury trials, to provide for references to United States commis- 
sioners, and to improve trial procedure; to the Committee on 
the Judiciary. 

By Mr. BLAINE: 

A bill (S. 1837) to amend the World War veterans’ act, 1924, 
as amended; 

A bill (S. 1838) to amend the World War veterans’ act of 
1924, as amended; 

A bill (S. 1839) to amend section 200 of the World War vet- 
erans’ act, 1924, as amended; and 

A bill (S. 1840) to amend section 301 of the World War vet- 
erans’ act, 1924, as amended (sec. 512, title 38, U. S. C.); to the 
Committee on Finance. 

By Mr. ROBINSON of Indiana: 

A bill (S. 1841) to increase the minimum rate of invalid pen- 
sions; and. 

A bill (S. 1842) granting a pension to Katherine Harris (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. SIMMONS: 

A bill (S. 1843) to authorize the establishment of a Coast 
Guard station on the coast of North Carolina, at or in the vicin- 
ity of Moores Inlet; to the Committee on Commerce. 


AMENDMENTS TO THE TARIFF BILL 


Mr. COUZENS, Mr. McMASTER, Mr. CUTTING, and Mr. 
JOHNSON each submitted an ee ehh 5 a to 9 
posed by them, respectively, to House bill 2667, the ta re- 
vision bill, which were severally ordered to lie on the table and 
to be printed. 

REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes, the pending question being on the amendment 
of the Committee on Finance, in section 501, page 398, after 
line 9, to insert: 


In all proceedings instituted under this section an American manu- 
facturer, producer, or wholesaler, or a representative of an American 
labor organization or labor association shall, with the permission of the 
court, granted in its discretion, have the right to appear, to offer evi- 
dence, to cross-examine witnesses and to be heard, as a party in interest, 
under such rules as the United States Customs Court may prescribe. 


Mr. SMOOT. Mr. President, last evening the Senator from 
Massachusetts [Mr. WatsH] spoke upon the pending amend- 
ment, found on page 398 of the bill, beginning in line 10. and 
down to and including line 17, being what is known as one of 
the labor amendments. There are three other amendments 
similar in character to this one. Whatever action is taken upon 
this amendment, we will ask the Senate to take the same action 
on the other three. 

The purpose of these amendments is to permit the interven- 
tion as parties in interest in appraisement proceedings of Ameri- 
can manufacturers, producers, and wholesalers and representa- 
tives of American labor organizations. It has become more and 
more firmly established that in the enactment of a protective 
tariff law the Congress should seek in every reasonable way to 
encourage the industries of the United States and to protect 
American labor. In general it may be said that this purpose 
is principally consummated with the enactment of the rate 
schedules, which should be based upon a consideration of the 
degree of protection necessary to prevent injury to American 
industry and unemployment of American labor. Obviously, 
however, these objects will not be accomplished unless the rate 
schedules are strictly and effectively enforced by the courts. It 
follows that American industry and American labor are equally 
concerned with the administrative provisions of a tariff act, and 
particularly with the provisions dealing with court action on 
appraisement and classification. 

It is true that American manufacturers may now cooperate 
with the Government counsel charged with the protection of the 
interests of the Government in the conduct of cases before the 
Customs Court. They may furnish witnesses and produce evi- 
dence of yarious kinds for the use of Government counsel; they 
may, perhaps, suggest to the Government counsel a method for 
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the conduct of the case. In short, they may furnish information 
that only those familiar with the details of the particular in- 
dustry can give. Goyernment counsel may accept or reject the 
offers of assistance from these domestic interests. Naturally 
it is advantageous to the Government in most cases to accept 
the offer, although they determine finally the use to be made of 
any evidence or other aid. The domestic interests, however, 
have no standing in court, except in the cases provided in sec- 
tion 516 of the tariff act of 1922. They may make no oral argu- 
ment, May not cross-examine witnesses, and have no part in the 
actual conduct of the trial. 

Section 516 for the first time recognized that the American 
producer has a direct interest in appraisal and classification of 
imported merchandise, It was there provided that the domestic 
manufacturer, producer, or wholesaler might protest against the 
appraisal or classification of merchandise of a class manufac- 
tured, produced, or sold by him. The Finance Committee be- 
lieved that the right to originate the proceeding under this sec- 
tion should be equally afforded to the representatives of Ameri- 
can labor. Labor has just as vital an interest in these cases as 
roa industry. Section 516 has therefore been amended accord- 

gly. 

However, the right afforded under section 516 was strictly 
limited and in the last analysis requires considerable time for 
its effective consummation. This was probably proper, since in 
those cases the domestic interest originates the proceeding and 
the limitations may be said to be a deterrent against unreason- 
able harassing of the importer. The committee took the posi- 
tion that section 516, while it serves a very useful purpose in 
the law, and should be retained, is not of itself sufficient. to 
afford the domestic manufacturer and domestic labor their 
proper place in the decision of cases involving the imposition 
of customs duties and the consequent protection of American 
labor and industry. It is, therefore, proposed that the domestic 
manufacturer and the representative of domestic labor be al- 
lowed to appear as a party in interest in any reappraisement 
proceeding under section 501, and in any protest against the col- 
lector’s decision under section 515. In other words, in any 
case in which the importer challenges the appraisement or 
classification made by the customs officers it shall be competent 
for the domestic manufacturer and the representative of do- 
mestic labor to appear as a party in interest, to the end that 
the protection of American industry and American labor as con- 
templated in the rate schedules may be insured. The commit- 
tee does not, however, propose that domestic interests shall come 
in unchecked, with possible ensuing delay in court proceedings 
and vexation of the importer. It will be observed that repre- 
sentation is to be allowed only with the permission of the court, 
granted in its discretion, and under such rules as the court may 
prescribe. It is believed that there will be no considerable in- 
crease in litigation, but that domestic interests will be afforded 
only the opportunity to which they are entitled to demand a 
voice in the maintenance of the standards of protection which 
the Congress has provided. It is to their interest that the 
duties levied by the Congress, and none other, should be im- 
posed. Strictly safeguarded by the discretionary power allowed 
the Customs Court, the right granted by the proposed amend- 
ments should be a distinct step forward in the recognition of 
rights of domestic interests in tariff administration. 

I think, Mr. President, that is a clear statement of the case; 
I think it exactly covers the thought which the committee had 
in mind in reporting these amendments. It is for the reasons 
I have assigned that the amendments were agreed to in the Com- 
mittee on Finance and were reported to the Senate. 

Mr. FESS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from Ohio? 

Mr. SMOOT. I yield. X 

Mr. FESS. I notice the clause limits the appearance of labor 
to the representative of an association; that it does not extend 
at all to individuals. 

Mr. SMOOT. The Senator is correct ; that is what the amend- 
ment provides, 

Mr. FESS. I notice it extends the privilege to producers 
and manufacturers as individuals but does not extend it to labor 
except as an organization. 

Mr. SMOOT. It extends the right to labor as an organiza- 
tion; that is correct. 

Mr. SIMMONS. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from Utah 
yield to the Senator from North Carolina? 

Mr. SMOOT, I yield. 

Mr. SIMMONS. I should like to ask the Senator from Utah 
a question. If I understood his answer to the Senator from 
Ohio [Mr. Fess], it was that no one could intervene except as 
a representative of an organization? 
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Mr. SMOOT. In the ease of labor organizations or associa- 
tions, that is true. 

Mr. SIMMONS. I understood the Senator to add that the 
restriction applied also to manufacturing organizations. 

Mr. SMOOT. No; I did not make that statement. 

Mr. SIMMONS. My understanding is that any manufac- 
turer may intervene in the case of a product in which he is 
interested. 

Mr. SMOOT. That is true. 

Mr. SIMMONS. As to the present law with reference to the 
interyention of manufacturers, such intervention now is in 
the nature of a tender by the manufacturer to the Govern- 
ment of evidence to establish his contention with respect to 
the subject matter of the controversy in court or before an 
appraiser. 

Mr. SMOOT. That is found, as I stated, in section 516, on 
page 416 of the pending bill. 

Mr. SIMMONS. The manufacturer is not now permitted to 
intervene as a party to the proceedings, to employ independent 
and separate counsel to represent him. 

Mr. SMOOT. Nor will he be able to do so should the pending 
amendment be adopted. 

Mr. SIMMONS. He will simply appear there very much as 
he appears before the Senate Committee on Finance for the 
purpose of presenting his contention or his views with reference 
to the proposed rate. 

Mr. SMOOT. In other words, he will be allowed to give 
testimony just as he now gives testimony before the Finance 
Committee. 

Mr. SIMMONS. Or just as he might go before a grand jury 
investigating a certain crime and tender his testimony. That 
is the extent of his right to intervene in the controversy now, is 
it not? 

Mr. SMOOT. 
interest. 

Mr. SIMMONS. I am talking about the existing law. 

Mr. SMOOT. The Senator refers to existing law? 

Mr. SIMMONS. Yes; I refer to the existing law. I am ask- 
ing the Senator if it is not a fact that under existing law his 
appearance is not as a party but simply as a witness to furnish 
testimony to the Government, if the Government sees fit to use 
that testimony, just as he comes before the Committee on 
Finance and says, I am interested in this particular rate that 
you now have under consideration and are discussing, and I 
want to be heard, in order to present certain testimony.” That 
is the only right he now has under the present law, but under 
the amendment it is proposed to permit him to intervene as a 
party in interest. 

Mr. SMOOT. He will be permitted to intervene as a party 
in interest. Under existing law he files a protest. 

Mr. SIMMONS. I just wanted to get that difference clearly 
before the Senate. 

Mr. SMOOT. Under existing law he files a protest, but under 
the proposed law, as amended in section 516, he will become a 
party in interest. 

Mr. KING. Mr. President, will the senior Senator from Utah 
permit a question? 

Mr, NORRIS. Mr. President—— 

The PRESIDENT pro tempore. Does the senior Senator from 
Utah yield; and if so, te whom? 

Mr. SMOOT. I have concluded my remarks. 

The PRESIDENT pro tempore. The senior Senator from 
Utah is understood by the Chair as having yielded the floor, and 
the Chair recognizes the junior Senator from Utah. 

Mr. KING. I merely wanted to ask the Senator a question. 

Mr. NORRIS. If the junior Senator from Utah does not 
want the floor, and no other Senator wishes to take it, I myself 
will take it. 

The PRESIDENT pro tempore. The Senator from Nebraska 
is recognized. 

Mr. NORRIS. I want to ask whether there would be any 
objection from the Committee on Finance to inserting in the 
committee amendment an amendment providing that representa- 
tives of agricultural associations may have the same privilege 
which is extended to manufacturers and certain associations? 

Mr. SMOOT. So far as I am concerned, I will say that that 
matter was not discussed before the Finance Committee; no 
consideration was had there of it, and no request relative to it 
was made. Therefore I do not feel justified in making any 
statement as to what the committee would do in the case sug- 
gested by the Senator from Nebraska. 

Mr. NORRIS. Mr. President, I offer an amendment 

Mr. ROBINSON of Arkansas. Mr. President, may I suggest 
to the Senator from Nebraska that if the right is to be accorded 
to persons to interplead and to participate in these proceedings 


Under section 516 he is made a party in 
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that right ought to be made general and to be granted to any 
citizen or association of citizens instead of being limited to 
particular individuals or associations of individuals? 

Mr. NORRIS. Let me state my intention. 

The PRESIDENT pro tempore. The Senator from Nebraska 
has the floor. 

Mr. NORRIS. If I may proceed, it may save some of the 
argument. I expect to offer several amendments. I wish to 
offer the anrendment of which I have spoken to give to agricul- 
tural organizations the right to intervene. I want to offer an 
amendment also that will permit retailers or organizations of 
retailers to intervene and become party to the litigation. I 
desire further to offer an amendment that will permit consum- 
ers’ associations likewise to become parties to the litigation; 
and then I want to offer some more amendments along similar 
lines so as to give the sante privilege to various organizations 
that are interested to the same extent that those named in the 
bill are interested. It seems to me that we ought to offer suf- 
ficient amendments so that nobody in the country will be left 
out; that all may come in under one head or another. 

The PRESIDENT pro tempore. In the interest of parlia- 
mentary clarity, may the Chair suggest to the Senator from 
5 that all the amendments might be incorporated in 
one 

Mr. NORRIS. When they are all adopted, Mr. President, 
they will be so incorporated. 

Mr. KING and Mr. SMOOT addressed the Chair. 

The PRESIDENT pro tempore. Does the Senator from 
Nebraska yield; and if so, to whom? 

Mr. NORRIS. I yield first to the junior Senator from Utah 
(Mr. Kine]. 

Mr. KING. Mr. President, we have a large number of doctors 
in Washington, there being about 8,000 of them. 

Mr. NORRIS. Oh, yes; medical associations are directly 
interested in this matter. 

Mr. KING. I think they ought to be included, and especially 
the dentists, because they buy dental instruments. Astronomers 
are likewise interested, because they have to look at the stars 
in the heavens above, and need astronomical instruments. I 
haye an anrendment pending which deals with wholesalers, con- 
sumers' guilds, women's organizations, and consumers’ clubs. 
I think we ought to extend the privilege to every person who 
buys any article. 

Mr. NORRIS. I have been thinking of offering an amendment 
that will permit the league of women voters to come in. 

Mr. KING. Of course, they buy clothing, and so on. 

Mr. NORRIS. Yes; and they are just as much interested as 
are the wholesalers. 

Mr. BLAINE. - Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ne- 
braska yield? 

Mr. NORRIS. I yield next to the senior Senator from Utah. 

Mr. SMOOT. I was going to say to the Senator I do not 
know whether a farmer would come under the designation of 
producer“ or not; but I rather think he would. 

Mr. NORRIS. Sometimes he would. 

Mr. SMOOT. I think so. 

Mr. NORRIS. But the farmer very often when he farms does 
not produce, so that he ought to be permitted to come in under 
the designation of a farmer or as a member of a farm organi- 
zation, because sometimes hail, sometimes the wind, sometimes 
dry weather, sometimes the cutworm, and sometimes wet 
weather ruin his crops, so that the fact that he is farming does 
not necessarily imply that he becomes a producer. 

Mr. SMOOT. And sometimes he is farmed by other people. 

Mr. NORRIS. Yes; there are some people in public life who 
enjoy farming him. 

Mr. SMOOT. There are some who farm the farmer. 

Mr. NORRIS. There is no doubt about that. I do not know 
whether that class of farmers ought to be permitted to come in 
under the provision or not. Perhaps they would come in under 
the head of some of the other organizations which are named. 

Mr. BLAINE. Mr. President 2 = 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Nebraska yield to the Senator from Wisconsin? 

Mr. NORRIS. I yield now to the Senator from Wisconsin. 

Mr. BLAINE. I think the Senator has overlooked two very 
important organizations that ought to be included. 

Mr. NORRIS. I should be glad to take them in if the Senator 
will suggest them. 

Mr. BLAINE. I refer to the Authors’ Guild, for instance, the 
men who write books, the literary fellows. They are materially 
affected by this provision. Then, also, there are those who want 
to censor books; they ought to be permitted to intervene and 
plead their case, 
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Mr. NORRIS. There is an organization in Boston that would 
certainly want to come in under that head in order to keep the 
literature of the country pure. 

Mr. BROOKHART. Mr. President, I should like to inquire 
of the Senator from Wisconsin if his proposition would include 
the “ medicine-ball cabinet”? [Laughter.] 

Mr. BLAINE. I think any group that is interested in tariff 
rates ought to be permitted to intervene. 

Mr. NORRIS. Mr. President, I can not conceive of any 
individual or any organization that ought to be kept out, and 
so long as anyone has any amendments to suggest, they ought 
to be included here or else we ought to defeat this amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee. 

Mr. HARRISON. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum 
being suggested, the clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Fess Kean Sackett 
Ashurst Fletcher Kendrick Schall 
Barkley Frazier Keyes Sheppard 
Bingham Geor; emg Simmons 
Black Gillett La Follette Smith 
Blaine Glass McKellar Smoot 
Blease Glenn McMaster Steck 

Borah Goft Me Na Steiwer 
Bratton Goldsborough Metcal Stephens 
Brock Greene Moses Swanson 
Brookhart Hale Norris Thomas, Idaho 
Broussard Harris Nye Thomas, Okla, 
Capper Harrison die Townsend 
Caraway Hastin Overman Trammell 
Connally Hatfiel Patterson Tydings 
Copeland Hawes Phipps Vandenberg 
Couzens Hayden ne Walcott 
Cutting Hebert Pittman Walsh, Mont. 
Dale Heflin Ransdell arren 
Deneen Howell Reed Waterman 
Dill Johnson Robinson, Ark. Watson 
Edge Jones Robinson, Ind, Wheeler 


Mr. COPELAND. My colleague [Mr. Waoner] is tempo- 
rarily absent from the city. He will be here later in the day. 

The VICE PRESIDENT. Highty-eight Senators have an- 
swered to their names. A quorum is present. 

Mr. REED. Mr. President, in the tariff law of 1922 Congress 
made a first step in recognition of the fact that the American 
manufacturer is vitally interested in the disposition of cases in 
the Customs Court. 

When we read the title of this bill and read its declaration 
that it is to protect American industry and American labor, that 
the whole thing is framed upon the idea of protecting the pro- 
ducers, both capital and labor, in America, it seems to me it is 
obvious that we recognize there that there are parties in interest 
in these cases who have some right to be heard. 

The Government prosecutes these cases with the importer 
through a branch of the Department of Justice which is under 
the command of an Assistant Attorney General; and he, as I 
recall the figures, has 13 assistants who actually conduct the 
trial work of this litigation. As I again recollect the figures, he 
had some 70,000 cases for litigation last year. Some of them, 
of course, were cases on all fours with one another and could 
be tried in groups. Many of them were separate from all others 
and had to be separately considered and tried; and the utter 
impossibility of giving fair consideration to so great a number 
of cases by a staff as tiny as that must be obvious to anyone 
who stops to calculate the number of hours that there are in the 
working days of the year. 

In practice, the Assistant Attorney General looks to the 
American manufacturer for the evidence needed to sustain the 
Government's side of the suit. Why, then, there should be any- 
thing strikingly out of the way in allowing the American manu- 
facturer to intervene in that suit I am utterly unable to see. 
Remember always that the right is granted subject to the per- 
mission of the court to grant it in its discretion. 

It has been argued against this provision that it would over- 
whelm the courts with a muititude of parties litigant in each 
case; but that is the reason why the Finance Committee pro- 
vided in this amendment that the right of intervention should be 
controlled by the discretion of the court. If several manufac- 
turers appear, it is within the discretion of the court, and un- 
doubtedly would be its practice, to say, “ You may have one 
counsel; you may intervene in this case in an orderly way; 
you may have your group represented by one counsel, and not 
by a throng.” All of that is the orderly way of doing it, and 
it is the way in which every intervention is controlled in 
ordinary litigation. 

Many times these cases are lost by the Government through 
the sheer inability of the assistants to the Attorney General to 
familiarize themselves with the complicated facts of the cases, 
and that is no reproach against them. The work is simply over- 
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whelming, and unless those assistants to the Attorney General 
were more than ordinarily able lawyers they could not begin to 
cope with the volume of work that is thrown at them. 

Mr. BROOKHART. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Iowa? 

Mr. REED. I yield to the Senator. 

Mr. BROOKHART. The Senator says that the manufac- 
turers furnish the evidence, and the Government must rely upon 
them to meet these cases. ` 

Mr. REED. In many cases that is so. 

Mr. BROOKHART. Why is it not just as easy to let them 
do that as ordinary witnesses as it is to allow them to inter- 
vene as parties? 

Mr. REED. There is all the difference in the world between 
sitting behind a trial lawyer who has not had a chance to 
familiarize himself with his case, and having somebody there 
who knows it intimately. If the Senator has ever sat at the 
counsel table and tried to prod counsel with his finger and offer 
suggestions in the middle of a cross-examination, he knows what 
an unsatisfactory business it is. The only way that one can 
be adequately represented in court is by counsel who has had 
a chance to study the case, and can himself examine the wit- 
nesses. Every lawyer has had that experience. 

Mr. BROOKHART. Of course, the Senator is assuming in 
that that the Government’s attorney is not competent, and does 
not know his case. 

Mr. REED. I assume that the Government's attorneys are 
human beings, and that 13 of them can not learn 70,000 cases 
in a year. I think it is self-evident that they can not. I must 
say that the Assistant Attorney General, Mr. Lawrence, appears 
to us to be a most capable public official, and that the staff 
he has accumlated is surprisingly skillful, well trained, and 
ae in its work; but it is humanly impossible for them to 
do it. 

Mr. BROOKHART. Are there 70,000 of these cases? 

Mr. REED. That is my recollection of the figures, If I am 
wrong, the Senator from Utah doubtless will correct me. 

Mr. NORRIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
yania yield to the Senator from Nebraska? 

Mr. REED. I yield to the Senator. 

Mr. NORRIS. Does the Senator contemplate that the at- 
torney for the manufacturers or producers or labor organiza- 
tions shall take charge of the case, instead of the attorney 
representing the Government? : 

Mr. REED. Not at all, Mr. President. 

Mr. NORRIS. Then will not the same difficulty that the 
Senator speaks of exist? 

Mr, REED. Not in the least. 

Mr. NORRIS. The Senator said a moment ago that undoubt- 
edly the court would say, as a condition for permitting them to 
intervene, that they must unite on one attorney; that they must 
not have their separate attorneys, 

Mr. REED. Each group whose interests are alike would 
ordinarily be represented by one attorney; yes. 

Mr. NORRIS. If the cases are lost because the Government 
now has attorneys who can not acquaint themselves with the 
facts, how better will they be prepared to win them unless the 
attorneys representing these private parties, and who I suppose 
understand the facts better, take charge of the case, and the 
Government, as a matter of fact, is crowded out of it? Then 
it will not be a public case, but a private quarrel between in- 
dividuals. 

Mr. REED. It is the same situation that occurs in any case 
in which intervention is permitted. Very often you will see a 
situation where three or four or more groups are represented 
separately by their counsel in some pending litigation. The 
courts are able to handle that in an orderly way, and it is right 
that they should be permitted to intervene, always subject to 
the control of the court. 

Mr. GEORGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
yania yield to the Senator from Georgia? 

Mr. REED. I yield to the Senator. 

Mr. GEORGE.. I desire to inquire of the Senator whether the 
Attorney General has asked for additional assistants to handle 
these cases. 

Mr. REED. My impression is that over and over again he 
has called attention to the fact that his staff is too small. 

Mr. GEORGE. Was any request on the subject made to the 
Finance Committee? 

Mr. REED. The Finance Committee had nothing to do with 
that. That is a matter for the Committee on Appropriations. 

Mr. GEORGE. No request was submitted to the committee? 
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Mr. REED. No; we had no authority to control that appro- 
priation. 

Mr. KING. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from haa rates 
vania yield to the Senator from Utah? 

Mr. REED. I yield to the Senator. 

Mr. KING. Upon several occasions I have spoken to the 
former Attorney General, Mr. Sargent, and his predecessor, Mr. 
Daugherty, with respect to customs attorneys and with respect 
to attorneys needed for the prosecution of those violating the 
antitrust laws, and stated that so far as the minority was 
concerned any appropriations which they desired, if they had 
an inadequate force, would gladly be made. I was assured that 
they had ample funds for the conduct of all of the work which 
devolved upon the Department of Justice. I received that 
assurance not once but many times. 

Mr. ROBINSON of Arkansas. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Arkansas? 

Mr. REED. In just a minute. It seemed to us to be self- 
evident that so small a staff could not efficiently handle that 
great mass of litigation ; and we were told by representatives of 
manufacturers and representatives of labor that they believed 
that their interests had many times suffered because they had 
to sit in court and watch their cases being tried by a lawyer 
who was not familiar with them. 

Mr. ROBINSON of Arkansas. Mr. President, will the Senator 
yield? 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Arkansas? 

Mr. REED. I yield to the Senator from Arkansas. 

Mr. ROBINSON of Arkansas. This statement, as I construe 
it, constitutes an impeachment of the efficiency of the Depart- 
ment of Justice. That department, as every other department, 
is always at liberty to appear before the appropriate commit- 
tee and ask for an enlargement of its staff, and before the 
Appropriations Committee for such additional funds as are 
necessary to enable it to function efficiently. 

It appears from the statement just made by the Senator from 
Pennsylvania, and from his answers to questions, that the 
fundamental purpose of this provision is to convert the pro- 
ceeding into one of the nature of a contest between private 
parties, There may be facts and circumstances which support 
that contention, but if it is to remain a public proceeding, a 
governmental proceeding, no one ought to be allowed to inter- 
plead unless any person or the representative of any person 
claiming an interest should be accorded that privilege. Why 
should special right of intervention be granted to one or two 
classes who may or may not haye an interest, and that right 
denied to all who may have and may assert an interest? 

As stated by the Senator from Pennsylvania, for many years, 
almost from time immemorial, the courts have had the right to 
grant the right of intervention upon a showing of interest by 
a party appearing in the court. 

Mr. REED. And that, Mr. President, is all that we are pro- 
posing to do here as to the Customs Court. 

Mr. ROBINSON of Arkansas. What is proposed to be done 
here is to give that right to certain persons or associations, to 
the exclusion of other persons or associations who may have an 
equal right. It is the partiality of the proceeding to which I 
object. 

Mr. REED. Mr. President, at the present time the right to 
appear in this litigation is chiefly confined to the importer him- 
self. He, fully apprised of the facts, vitally interested, as he is, 
comes in and tries his case against a meagerly informed repre- 
sentative of the Government, and the two parties who have the 
greatest interest in the outcome of that litigation, the American 
workman and the American manufacturer, must sit there in 
Silence, unable to appear as their real adversary, the importer, 
does appear. 

When we make up a tariff bill—— 

Mr. BROOKHART. Mr. President, will the Senator yield? 

Mr. REED. In just a moment. When we make up a tariff 
bill, and our subcommittees sit down to get the facts and decide 
what is just to be done, whom do we hear? We hear the im- 
porter, of course; we hear the American manufacturer, and we 
hear the American labor representatives in that industry. Yet 
Congress, which always hears those three parties in interest, 
now says the court which is applying that law must shut its 
ears to two out of the three. 

We talk about the need of the farmers, remembering some- 
times, but not always, that the farmer is at least getting his 
living out of his farm, and that his business is never entirely 
shut down unless a mortgage is foreclosed on him. 

Mr. BROOKHART. There have been about a million and a 
half of those, 
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Mr. REED. Did the Senator ever think of the situation in a 
mill town when foreign factories have taken away all of their 
business? Has the Senator been up through New England, 
through Fall River and New Bedford and those other towns up 
there whose mills are lying idle? Has he seen the condition of 
the work people in that industry? Then would he say that they 
are not interested in an examination of a customs case? We 
can not tel] that to the workmen who sit idle and see the shops 
filled with foreign goods which Americans could make if they 
were properly protected. Of course they are interested in the 
outcome of these cases. 


Mr. BROOKHART: Mr. President, I have also been over in 
the neighborhood of the Steel Trust and the Aluminum Trust 
and those combinations, and saw a different story there. 

Mr. REED. I suppose the Senator did not go through the 
villages in eastern Pennsylyania where iron used to be made, 
which is now being made in India by 14-cent-a-day labor. Does 
he not think that the people who live in those towns have an 
interest in the judgment of a customs court affecting the article 
on which they are working? I think they have. 

Mr. BROOKHART. I was over where steel blooms were 
being made in Pennsylvania. But I wanted to ask the Senator 
from Pennsylvania about the matter he was discussing. 

Mr. McMASTER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield; and if so, to whom? 

Mr. REED. In just a moment. I yield to myself for a 
moment, 

The Customs Court had before it a case concerning the tariff 
on cherries in brine, and, as I tried to explain the other day, 
out of a clear sky, without warning to the American producers 
of those sulphured cherries in brine, they cut the duty from 40 
per cent down to 2 cents a pound, more than cut the duty in 
half, because it had been running 4 to 5 cents a pound. Tell me 
if you please, did not those California cherry growers have an 
interest in that litigation? Should they not have been entitled 
to intervene in that Customs Court case, to be heard on that 
question? Their whole livelihood was swept away from them 
by that decision. When that duty was cut down, the entire 
American consumption of that variety of cherry, and it is a very 
large consumption, was taken over almost overnight by the 
Italian growers and producers of that cherry. Then our friends 
would have us believe that those American growers, and the 
people who work for them, should not be permitted to inter- 
vene, under the discretionary control of the court, in litigation 
like that. I think it is self-evident that they should be allowed 
to do so. 

Now I yield to the Senator from Iowa. 

Mr. BROOKHART. Mr. President, I wanted to ask the Sena- 
tor about those 70,000 cases. In fact, are not most of those 
nominal, and settled without any real contest? 

Mr. REED. I do not think any of them are nominal. Many 
of them arise from successive imports of the same article, and 
therefore are all to be considered in a group; yes, this is true, 
as I said, and those cases, in fact, constitute but one case. 

Mr. BROOKHART. One decision will settle many cases. 

Mr. REED. The decision in one case of that kind will settle 
many actual appeals. But, against that stands the fact that 
there are thousands and thousands of different kinds of cases 
which have to be tried. 

I spent the best part of a quarter of a century trying law- 
suits. I used to live in court all day long. 

4 BROOKHART. I spent about 30 years doing the same 
ng. 

Mr. REED. The Senator knows, perhaps, from his long ex- 
perience. I used to think that if I tried 75 actually litigated 
lawsuits in a year that was a tremendously large number, and 
I dare say that has been the Senator’s experience, too. 

Mr. BROOKHART. It would be any lawyer's experience, so 
far as that is concerned. But here is a matter where these 
parties are only indirectly interested, to say the least, all the 
way through. The Government comes in first and says, “ We 
are going to protect something by law,” a sort of a socialistic 
doctrine, that the Government must help this business. Then, 
secondarily, it is going to raise some revenue out of the duty, 
so that those are governmental matters, and the direct interest 
is all in the Government. If you let anybody else intervene, it 
is because he has an indirect interest and not a direct interest 
in the matter. 

Mr. REED. The Attorney General's office represents the im- 
porter just as much as it represents the manufacturer. It rep- 
resents all citizens of the United States. 

Mr. BROOKHART. The Attorney General's office represents 
the Government, of course, which means all citizens. 

Mr. REED. Exactly. 
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` Mr. BROOKHART. And it draws no distinction whatever. 
But the Senator wants to give a special party a right to inter- 
vene on an indirect interest which he has in this matter. 

Mr. REED. I do not think that the California cherry grow- 
ers thought their interest in the particular case to which I have 
referred was indirect. 

Mr. BROOKHART. It might have been a vital interest, but 
it was, nevertheless, indirect. 

Mr. REED. Indirect, if this were purely a taxing statute, 
yes; indirect as one of us has an indirect interest in the 
amount of the income tax that another pays. But this statute 
is also for the purpose of protection. The platform upon 
which every one of us who sits on this side of the aisle was 
elected declared for the protection of American industry and 
American labor. We have put it in the title of this bill, we 
have preached it up and down the country, and we have fol- 
lowed that policy, with occasional unhappy lapses, for a quar- 
ter of a century. 

Mr. BROOKHART, This protection is a governmental pro- 
tection; it is not for any private concern. 

Mr. REED. Absolutely it is a governmental protection, just 
as the Government protects one of us from attack upon his 
body. That is governmental protection. This is protection 
from attack upon his business. 

Mr. BROOKHART. But we do not let anybody else inter- 
vene when a murder case comes along. The Government attor- 
neys attend to that all right, and it would be an indirect propo- 
sition to let some interested party intervene when an attack on 
the body is concerned. 

Mr. REED. In any civil litigation in which one’s civil rights 
are attacked, there is always granted the right to the attacked 
party to intervene if he is not immediately a party to the 
action, That is common practice in every kind of litigation, 
and it is only the restrictive language of past tariff acts that 
has kept these parties from being permitted to intervene under 
the ordinary principles of jurisprudence. 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. REED. I yield. 

Mr. FESS. The provision giving the manufacturer and the 
producer an opportunity to be heard is in the present law. 

Mr. REED. Only in a restricted class of cases. In proceed- 
ings under section 514 initiated by the importer there is no right 
granted the American manufacturer to be heard. 

Under section 516 of the present law the manufacturer is given 
a very complicated, dilatory right to be represented. That is 
just an entering wedge. What we are trying to do in the present 
bill by the Finance Committee amendments is to extend that 
right to proceedings such as those contemplated in section 514, 
and also to extend it to properly accredited representatives of 
the work people in the industry. 

Mr. FESS. I understood that the Senate committee amend- 
ment simply extends this privilege to labor. 

Mr. REED. No; it broadens the right of the manufacturer 
and gives him a right to intervene in all kinds of customs litiga- 
tion, instead of only cases under section 516. 

Mr. FESS. Mr. President, I am not clear on that. The Sen- 
ate committee amendment reads, “ Any authorized representa- 
tive of an American labor organization or labor association shall, 
in respect of merchandise in the manufacture or production of 
which members of such organization or association take part, 
have the same right to complain, appeal, or protest, as is by 
this section accorded to an American manufacturer, producer, 
or wholesaler.” That is the Senate committee amendment. 

Mr. REED. But that is not the Senate committee amendment 
we are considering. The one we are considering is on page 398, 
which is not an amendment to section 516. Similar amendments 
have been inserted in several places. The Senator’s misunder- 
standing was natural, because the amendment he is reading re- 
lates to the same section as section 516 in the 1922 law. 

Mr. FESS. I stand corrected; but while I was in the chair 
I was putting this amendment. 

Mr. REED. The amendment we are considering is the one on 
page 398. 

Mr. FESS. Instead of page 416? 

Mr. SMOOT. That is correct. 

The PRESIDENT pro tempore. The amendment is found on 
page 398, beginning in line 10. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. REED. I yield. 

Mr. BARKLEY. Under the language of this amendment, any 
manufacturer, producer, or wholesaler, whether interested in a 
particular article under inquiry or not, may intervene. There 
is an amendment which I have proposed, to limit that to the 
manufacturer, producer, or wholesaler who either produces or 
sells like or similar articles to those under inquiry. 
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Mr. REED. I would have no objection to that, but I think 
we can trust the common sense of the court to refuse to allow 
an utter stranger to the industry to intervene. We have to trust 
our courts to some extent. 5 

Mr. BARKLEY. If we can not trust the court properly to 
hear both sides of the litigation and render a fair judgment, I 
do not know whether we are justified in trusting outsiders, who 
have no interest in the controversy. 

Mr. REED. Mr. President, I do trust the courts. All I want 
to do is to see that they get all the information that is neces- 
sary from the people who know most about the matter, and 
have the greatest interest in the controversy. 

Mr. BARKLEY. If they are to be parties to the acfion, 
and therefore private parties, in a sense, why not limit their 
right to intervene to those who are interested in the subject of 
the controversy? 

Mr. REED. I think as a matter of course the court would 
so limit them, but if the Senator has any doubt about it and 
wishes to perfect the amendment by adding that, I, for myself, 
speaking for the minority, of which I am a part, would be glad 
to see the amendment adopted. I have no doubt that the Sena- 
tor can induce the Democrats and the Al Smith Republicans to 
accept the amendment. 

Mr. McMASTER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Penn- 
sylvania yield to the Senator from South Dakota? 

Mr, REED. I yield. 

Mr, McMASTER. In reference to the suggestion made by the 
Senator from Kentucky, is it not true that if the industrial 
corporations did have a general interest in the protection of 
their business, an attorney representing all of them might 
appear in these cases? 

Mr. REED. It is all in the discretion of the court. 

Mr. McMASTER. However, that answers the question pro- 
pounded by the Senator from Kentucky that the actual party 
interested would not necessarily be putting in an appearance 
there, but it would be through an attorney of an association of 
manufacturers. 

Mr. REED. It is for the court to determine. If I were the 
judge of a court I certainly would not permit any party to 
intervene who did not show a real interest in the controversy 
and who did not seem likely to be able to contribute some 
knowledge on the subject. 

Mr. BARKLEY. Mr. President, if the Senator from Penn- 
sylvania will yield again—— 

Mr. REED. Gladly. 

Mr. BARKLEY. Under this language a general association 
might employ an attorney to represent it in all controversies, 
although it might not have a member interested in the particu- 
lar product under inquiry. It may be that my fears are ground- 
less with respect to the opening up of controversies with people 
and associations not directly interested, but under the language 
of the amendment that could be done. 

Mr. REED. Yes; it could be done if the court were so unwise 
as to permit it. 

Mr. BRATTON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Penn- 
sylvania yield to the Senator from New Mexico? 

Mr. REED. I yield. 

Mr. BRATTON. I should like to ask the Senator a question 
purely for information. The amendment at page 398 specially 
authorizes the American manufacturer, producer, or whole- 
saler, or a representative of an American labor organization 
or a labor association, to take part in certain classes of litiga- 
tion. The amendment at page 399 has reference to the same 
subject matter. Turning now to the amendment shown at page 
416 it provides: 


Any authorized representative of an American labor organization or 
labor association shall, in respect of merchandise in the manufacture 
or production of which members of such organization or association 
take part, have the same right to complain, appeal, or protest, as is 
by this section accorded to an American manufacturer, producer, or 
wholesaler, 


What other right or rights have manufacturers, producers, 
or fe gt except those referred to in the amendment at 
page 2 

Mr. REED. There are three classes of proceedings which 
are contemplated in the bill. One is of the type shown in sec- 
tion 501, one of the type shown in section 514, and the third 
of the type of appeal or protest by American producers shown 
in section 516. What we have tried to do has been to put the 
representative of labor in each industry on an exact parity with 
the manufacturer in that industry. They have identical rights 
of intervention, always subject to the control of the courts, 
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Mr. BRATTON. That answers the question. I was certain 
that there must be some other right except those specified in 
the amendment at page 398. I merely wanted to know what 
it is. . 

Mr. BARKLEY. Mr. President, if the Senator will permit 
me in that connection—— 

Mr. REED. Certainly. 

Mr. BARKLEY. Why specify on page 416 that representa- 
tives of labor organizations shall be limited to those whose 
members are engaged in the production of products, and in 
the amendment on page 398 limit it to the manufacturer? The 
court would have the same objection in one case as in the other. 

Mr. REED, That is true. It is simply an accident of drafts- 
manship. In section 516 the Senator will notice that the right 
of appeal and protest is a definite unqualified right vested in 
the manufacturer. We give that same definite and unqualified 
right by the amendment on page 416 to the laborer in that 
industry. In the earlier section the intervention is solely sub- 
ject to the control of the court because in those cases the manu- 
facturer is not one of the original parties. In proceedings 
under section 516 the American manufacturer is really the 
originator of the litigation. He stands in the position of a 
party plaintiff although he is not named as such, 

Mr. BARKLEY. Still he ought not to enjoy a greater right 
because he originates the proceedings than he would enjoy if 
somebody else originated them and he intervened as a party in 
interest. 

Mr. REED. That is true; but any proceeding under section 
516 is a proceeding of appeal by an American manufacturer. He 
originates the litigation because he is dissatisfied with the rate 
or classification, or what not, in the action of the appraiser. 

Mr. BARKLEY. In other words, he may begin his proceeding 
after the appraisal has been made, although he has not been a 
party to the proceedings up to that point. 

Mr. REED. Yes; but it is a very roundabout proceeding. He 
has to give notice to the Secretary of the Treasury, and then the 
Secretary gives him notice of future entries. It is a very slow, 
dilatory, roundabout procedure. 

Mr. BARKLEY. I realize that; but I can not understand 
why in the one case the court should be given discretion to admit 
the manufacturer without regard to the line of goods that may 
be produced, and in the other two limit that right to those pro- 
ducing particular articles. 

Mr. REED. I agree with the Senator there should not be 
that difference. If the Senator has the least doubt that the 
court would apply the first amendment in that sense I would 
be very glad to have him propose an amendment and would be 
glad to help him urge it. I fully agree with his position that 
the right ought to be confined to parties who are actually 
interested. 

Mr. SMOOT. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Penn- 
sylvania yield to the Senator from Utah? 

Mr. REED. I yield. 

Mr. SMOOT. I want to state in this connection that even 
though the amendment now under consideration were disagreed 
to I can not see why there should be any disagreement to the 
amendment on page 416, because that simply gives the right to 
labor that the manufacturer has to-day. That is all there is in 
that amendment. 

Mr. REED. That is what I have tried to explain. 

Mr. President, there ought not to be any party division be- 
tween us on a problem like this. Every Senator who sits in this 
body has declared in the platform on which he was elected and 
in his campaign declaration, and in his declaration since, his 
real desire to help American labor engaged in these industries. 
That is not a Republican doctrine any more than it is a Demo- 
cratic doctrine. It is one of the reasons why we are here. There 
is no room for a party division on this score. There is no dif- 
ference between us in the desire to deal fairly with the work- 
men in these industries. Senators on the Democratic side of 
the Chamber who were elected under the platform declaring in 
favor of a competitive tariff never construed those competitive 
tariffs that were spoken of to be rates of duty so low that the 
American workmen could not get employment in those indus- 
tries. They ought to be just as much in favor of this provision 
as are we reactionary Republicans, as some enjoy calling us. 

Mr. McMASTER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Penn- 
sylvania yield to the Senator from South Dakota? 

Mr. REED. I yield, 


Mr. McMASTER. A moment ago the Senator spoke of Al 
Smith Republicans. I suppose there are independent Republi- 
cans, Al Smith Republicans, and Grundy Republicans, and I 
suppose the Senator from Pennsylvania is a faithful representa- 
tive of the Grundy type of Republicanism, 
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Mr. REED. If the Senator chooses to label my kind of Re- 
publicanism by Mr. Grundy’s name I do not particularly care. 
It is a question of the essence of the thing and not epithets that 
may be tossed from one side to the other of this Chamber. I 
do not believe there is very much doubt in anybody’s mind that 
the action of the Finance Committee in this regard has been 
prompted by a sincere desire to carry out the pledges that were 
made when we got elected. The same pledges were made by our 
Democratie friends and they owe American labor the same per- 
formance we owe it, and I do not see why we should insist now 
on quibbling over a provision obviously so just as this one. 

Mr. ASHURST. Mr. President, I have seen many strange 
spectacles in this Chamber during my service here, but to see the 
Senator from Pennsylvania [Mr. Reep] weeping crocodile tears 
over labor is one of the strangest and 

Mr. REED. Mr. President, will the Senator yield? 

Mr. ASHURST. Not at this juncture. 

Mr. REED. I thought not. 

Mr. ASHURST. And the sorry part of the debate is that the 
Senator from Pennsylvania appears actually to believe that this 
amendment ought to become a law. 

Mr. President, paraphrasing what Henry Labouchére said of 
Gladstone, the Senate can not object to the Senator from Penn- 
Sylvania [Mr. Reep] holding four aces on behalf of special and 
favored interests, but we are going to resist his attempt to slip 
a fifth ace up his sleeve. [Laughter.] 

This amendment is a reckless, relentless assault upon all 
principles of fair play. This amendment is a reproach to, and 
a reflection upon, the Department of Justice and it is an insult 
to organized labor. Does the Senator from Pennsylvania 
imagine that labor can not pierce through the thin veil of his 
guise or disguise and see that he is attempting to make of labor 
a stalking horse in order to get additional profits for already 
favored monopolies? 

The Senator says, forsooth, that he speaks for labor. He ought 
to know that the steel interests of Pennsylvania, in particular, 
and the protected industrial interests generally, never raised 
wages a penny because of the tariff protection they have been 
granted. The wages that laborers receive come from their 
ability to organize and compel the favored interests, for which 
the Senator from Pennsylvania speaks, to pay a decent wage. 

I now yield to the able, ever-vigilant, the ever-constant Sena- 
tor from Pennsylvania, ever vigilant and constant in behalf of 
the special protected interests of Pennsylvania. 

Mr. REED. I wondered whether the Senator knew that this 
amendment was more strongly urged upon us by the representa- 
tives of organized labor in the United States than any other 
amendment in the entire tariff bill? 

Mr. ASHURST. No, Mr. President; I do not know it, and 
the Senator from Pennsylvania does not know it. 

Mr. REED. O Mr. President! 

Mr. ASHURST. Mr. President, the Senator does not know it, 
He knows many things, but this he does not know. 

Mr. REED. Mr. President, while the Senator was otherwise 
engaged then, Mr. Matthew Woll, the head of the American 
Federation of Protective Tarif. 

Mr. ASHURST. Mr. Woll also indorsed the flexible provi- 
sion of the tariff bill. 

Mr. REED. Mr. Woll appeared before us in the Finance 
Committee and urged us strongly to present this amendment. 
There are representatives of the American Federation here in 
Washington who have over and over again told us that to them 
this was the most important thing in the bill. Instead of de- 
nouncing me for imaginary subservience to the Steel Trust, 
perhaps the Senator had better stop and consult some of his 
friends who know the feeling of organized labor. I am sure the 
Senator's eyes will be opened if he will ask how they feel about 
this amendment. 

Mr. ASHURST. When I wish to find out whether anything is 
for the benefit of labor, I shall not consult the Senator from 
Pennsylvania. 

Mr. REED. I represent 10,000,000 people in Pennsylvania 
and most of them are workers with their hands. 

Mr. ASHURST. Yes; and the sort of representation the 
Senator has given them is shown by the fact that I have just 
heard from the Senator a doleful, lamentable story about their 
squalor, their poverty, their lack of labor, their lack of wages. 
The Senator's party has had complete power for eight years in 
which to rehabilitate them and it would seem that the results 
are meager. 

Mr. REED. That is true of some industries, because we have 
been unable to get them the tariff protection they need, due to 
the opposition of our Democratic friends. 

Mr. ASHURST. In the days of Chester A. Arthur and 
Rutherford B. Hayes one might cram such an assertion down 
the throat of some unpretending simpleton, to wit, that the 
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protective tariff would give the laborers in Pennsylvania addi- 
tional wages, but nobody nowadays believes that singsong. 
It is because labor organizes and compels employers to pay 
wages that are decent that they do so. 

Mr. REED. In Pennsylvania they showed what they thought 
by a majority of over 1,000,000 last November. 

Mr. ASHURST. That was a temporary aberration. 

Mr. KING. Mr. President, will the Senator from Arizona 
yield to me? 

Mr. ASHURST. I yield to the Senator from Utah. 

Mr. KING. My friend from Pennsylvania has mentioned 
Matthew Woll. Mr. President, if Matthew Woll speaks for 
labor, then I confess that his voice is much the same as that of 
special interests, 

The Senator from Pennsylvania will remember that when Mr. 
Woll was before the Finance Committee, in reply to a question 
propounded to him, he stated that he favored the repeal of the 
Sherman antitrust law. During the past year or two years 
he has been advocating the repeal of antitrust laws, which were 
enacted to prevent monopoly and to protect the consumers, in- 
cluding, of course, the wage earners, against the aggressions of 
selfish capital. 

May I add that in my opinion those who seek the repeal of 
the Sherman antitrust law and other measures against mo- 
nopoly and trusts are not wisely serving labor, nor are they 
promoting the welfare of the American consumers, whether they 
are wage earners or are in other categories of our citizenship? 
Unfortunately, it appears that there are some persons connected 
with labor who seem concerned in the protection of trusts and 
the monopolies whose interests, as shown by their policies and 
practices, have been hostile to labor. 

Mr. REED. Mr. President, will the Senator from Arizona 
yield to me? 

Mr. ASHURST. I yield to the Senator from Pennsylvania. 

Mr. REED. If the Senator will permit me to answer the 
Senator from Utah [Mr. Kine], I desire to say that if Mr. 
Matthew Woll advocates the repeal of the Sherman law he does 
that as his individual belief; he certainly has not been author- 
ized by labor organizations to make that representation. But 
we are not considering the Sherman law here; it is a matter of 
indifference to us what any individual may think about the 
Sherman law. If he advocates its repeal, I for one disagree 
with him and will vote against its repeal; but, when he comes 
to talk about the protective tariff, Mr. Woll comes as the 
elected representative of organized labor in America; and there 
is no escaping that fact. 

Mr. ASHURST. Mr. President, this amendment is one of the 
most cynical propositions ever presented to the Senate. Its 
selfishness would be sublime if it were not sinister. What is 
particularly resented is that the Senator who champions the 
amendment is attempting to make some one believe that he is 
acting in the interest of labor. I confess I would have re- 
strained this brief speech if it had not been for the washing of 
hands with imperceptible soap in invisible water, and the fact 
that the Senator from Pennsylvania is pretending to make some- 
body believe that in urging this amendment he is speaking for 
labor. 

Mr. President, if the Senator from Pennsylvania should ever 
retire from the Senate, or if he should ever retire from his law 
firm, he could become opulent and famous as an actor. He 
has actually made some people believe that he is sincere in ad- 
yocating this amendment, Does the temporary Presiding Officer 
believe that the Senator from Pennsylvania is sincere in his 
advocacy of it? 

The PRESIDENT pro tempore. The President pro tempore 
thinks that the Senator from Arizona is perilously near in- 
fringing the rule. 

Mr. ASHURST. Yes; I have no doubt I am perilously near 
it, but I am not at it. A man might be fired at and be peril- 
ously near being hit, but not hit. I am, indeed, grazing peril- 
ously near transgressing the rules, but I am not going to 
transgress them, 

The PRESIDENT pro tempore. The Chair will read the 
rule: 

No Senator in debate shall, directly or indirectly, by any form of 
words impute to another Senator or to other Senators any conduct or 
motive unworthy or unbecoming a Senator, 


Mr. ASHURST. Mr. President, to impute to the Senator the 
ability to exhibit the histrionic qualities of Richard Mansfield, 
Edwin Booth, and George Arliss; to impute to the Senator the 
ability to portray with genius the talents and ability of Walter 
Hampden is not challenging his motives? 

The PRESIDENT pro tempore. No; but the Senator from 
Arizona imputed to the Senator from Pennsylvania insincerity, 
and the Chair thinks that is, 
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Mr. ASHURST. Oh, well—and I say it with a vast deal of 
with some degree of friendship, and certainly admira- 
tion, that the present occupant of the chair has a peculiar 
intellect. I have, from certain experiences, had occasion to 
know that the present occupant of the chair has one of those 
intellects that can imagine as true things that never happened 
and can rear great structures upon no foundation. [Laughter.] 
Mr. President, I hope the amendment will be defeated. There 
ought somewhere to be a limit to greed. We have gone so far 
in extending special privileges that I doubt if we can ever re- 
trace our steps. Let us of the Senate therefore resist such 
amendments as this one. 

Mr. WALSH of Montana. Mr. President, I intended some 
time ago to call attention to this paragraph in the bill as 
indicative of the spirit in which this legislation has been con- 
sidered by the Senate Committee on Finance, It will be ob- 
served that it authorizes intervention in certain proceedings 
by the American manufacturer, producer, or wholesaler, or a 
representative of an American labor organization or labor asso- 
ciation, each and all of whom are interested, if they are inter- 
ested at all, in raising tariff duties. Conceivably the repre- 
sentative of a labor organization might be interested in reducing 
tariff duties. It is not very likely, however, and we have the 
assurance of the Senator from Pennsylvania that such repre- 
sentative likewise is interested in raising duties. In other 
words, Mr. President, the idea before the Senate Committee on 
Finance was to fix this provision in some way or other so that 
the duties should be raised and never lowered. 

If it was the purpose of the Finance Committee to give an 
equal opportunity to everyone who is interested in the matter, 
either to raise a duty or to lower a duty, why did they not put 
in a provision that any organization of consumers should have 
an opportunity to appear, to intervene in the action, and to take 
an appeal? Quite a good many years ago a very substantial 
organization of consumers, known as the Consumers’ League, 
was organized. It frequently appeals to us in connection with 
legislation not only with respect to tariff legislation but with 
respect to other legislation. It is officered by people who have 
a very distinct concern about the general public interest. 

Of course, this is not the only feature of this bill that indi- 
cates a purpose to see that the duties are raised. I have reason 
to believe, Mr. President, that this discussion has resulted in 
arousing public attention to the fact that the consumer of the 
product, as well as the producer, the manufacturer, and the 
wholesaler, is interested in this proposed tariff legislation. I 
have a letter here written not in a very elegant hand but con- 
taining a very brief and definite declaration of a constituent 
living in the most northeastern part of my State: 


GLasdow, Mont., October 3, 1929. 
Senator WALSH. 

Dear Sin: I believe that your ideas are the same as mine and also 
the majority of the people—that we do not care for further impositions 
on the consuming public and that Congress should help agriculture and 
not harm it by increasing the cost of living. 


Yours truly, I. MCMILLAN. 


From quite another part of my State, the southern section, 
I have this letter: 

JEFFERSON ISLAND, MONT., October 1, 1929. 
Senator THOMAS J. WALSH, 
Washington, D. 0. 

Dear Sm: Will you use your infiuence to defeat the impositions on 
the consuming public contained in the tariff bill now before the United 
States Senate? 

Respectfully, 
O. G. SHENK. 

Another letter, from a still more remote section of the State, 
Libby, Mont., in the most northwestern part, reads as follows: 

SEPTEMBER 30, 1929, 
Mr, T. J. WALSH, 
Washington, D. O. 

Dran Sm: I most sincerely hope you will do all you can to prevent 
any raise in our tariff. All with whom I have talked about the tariff 
question fail to see where the raise can possibly help us. Our pay 
check— 

I assume that the writer of this letter is a laboring man, 
whose interests were so ably championed this morning by the 
Senator from Pennsylvania 

Our pay check will not fill its demands now. High tariff only makes 
the check less able to go around. As for the farmers, they are too poor 
to be happy. High tariff on very few things will help him; most of it 
hurts him, We will all have something to think about if the farmer is 
driven out of business. 

Very truly yours, 


Harris W. REDFIELD, 


1929 


These three letters I have received in the last few days. Two 
other letters are herewith submitted, which I ask to have 
printed in the Recorp without reading. 

There being no objection, the letters were ordered to be 
printed in the Recorp, as follows: 


Hon. THOMAS J, WALSH, 
Washington, D. C. 

Dran Senator: Please work for a reduction in present tariff rates, 
not an increase. 

We are now paying too much on all manufactured articles and the 
cost of living is plenty high enough. 

Have talked with many voters in Fergus County, Mont., and all 
seem to think that there should be a reduction in tariff rates. 

Thanking you for any effort along this line, I remain, 

Very truly, 
B. F. STEPHENS, 
807 W. Spring St., Lewistown, Mont. 


BOZEMAN, MONT., October 1, 1929. 
United States Senator THOMAS J, WALSH, 
Washington, D. C. 

Dear Str: In regard to the Hawley-Smoot tariff measure which is 
before Congress at the present time, permit me to explain the views of 
at least one private citizen and consumer on the question of tariff: 

First. The primary purpose of a tariff policy should be to raise reve- 
nue for defraying expenses of government, Tariff for protection should 
be limited entirely to those commodities which it is necessary for us to 
encourage production of, in order to make our country self-sustaining 
in time of isolation because of war. In a great country such as ours, 
with its variety and abundance of natural resources, tariff for protec- 
tion should rarely, if ever, be needed. 

Second. Any international policy which encourages international com- 
mercial relations and fosters industrial activity in these nations is 
good for all concerned. An international policy which stifles industrial 
activity in either one of the countries concerned has a negative benefit 
on both or all countries concerned. 

Personally I am in favor of a reduction downward on all schedules 
so far as is consistent. Even duties on grain and grain products should 
be lowered or removed, to encourage an exchange of other products, such 
as fruits and cotton. Cheap grain, whether imported or home grown, 
would encourage more meat and dairy production, which is more impor- 
tant to the agricultural industry than continuous grain farming, which 
impoverishes the soil and leaves our agriculture worse than at first. 
We must try to get a composite picture of the whole situation rather 
than to look at only a small part at the time. 

Very respectfully yours, 
O. W. Monson. 

Mr. McMASTER. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from Mon- 
tana yield to the Senator from South Dakota? 

Mr. WALSH of Montana. I yield, 

Mr. McMASTER. I wish to say that I have had a stream of 
letters coming in from the farmers of South Dakota protesting 
against this tariff bill. They realize, of course, that the tariff 
bill now pending before the Senate, if enacted into law, will take 
many million dollars from the farmers in excess of any benefit 
that it will confer upon them. 

I will also say, Mr. President, if the Senator from Montana 
will permit me, that there may be a specific reason why the 
farmers’ interests were not better taken care of in this bill. I 
realize that the Senator from Pennsylvania and other Senators 
have professed a profound interest in agriculture, but I wish to 
call the attention of the Senate to the fact that, drawing a line 
around the States of Wisconsin, Iowa, Minnesota, Nebraska, 
Kansas, North and South Dakota, Montana, Idaho, Washing- 
ton, and Oregon, we have what is known as the great agricul- 
tural Northwest, which has been described as such for the past 
10 years. Yet on the majority side of the Finance Committee 
there is not a single representative from any one of those States 
or from that section of the Northwest. If it be claimed that 
that is on account of the fact that representation on the Finance 
Committee was based on population, I wish to call attention to 
the fact that Vermont with a population of 350,000, New Hamp- 
shire with a population of 450,000, and Connecticut with a pop- 
ulation of 1,600,000, making 2,400,000 people in all have three 
representatives upon the majority of the Finance Committee 
in the Senate, while the great territory which I mentioned, com- 
prising the Northwestern States, with over 17,000,000 people, 
have not a soul upon that committee to represent their inter- 
ests. It is no wonder that a stream of letters is pouring in 
from the Northwest protesting against the tariff bill that was 
framed by a committee upon which there was not a single rep- 
resentative for the 18,000,000 people in that section of the 
country. 
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Mr. WALSH of Montana. Mr. President, I am very glad to 
have yielded to the Senator for the suggestion he has made. I 1 
wish to add that, however they may personally feel about it, the 
three representatives from New England have not as yet been 
very conspicuous in their support of labor legislation in this 

y. 

Mr. President, if we give the wholesaler, as he has the right 
under the existing law, a right to intervene in these proceedings 
in order to get the duties raised, and give the producer an 
opportunity to intervene, of course it is perfect justice that we 
should give the laboring man an opportunity thus to intervene 
also; and I dare say that that is all that ean be said in behalf 
of labor in this connection, Their position undoubtedly is that 
if these other interests are permitted to intervene, labor ought 
to be entitled to intervene. 

Mr. President, if the proposition before us were to amend the 
present law so as to give labor an opportunity to intervene, of 
course I should vote in favor of it, and so would practically 
everybody upon this side of the Chamber; but that is not the 
proposition. The proposition is to take it away from all of 
them; and I desire to say that I indorse everything that has 
been said against the manifest unwisdom of permitting private 
interests to intervene in these controversies between the Gov- 
ernment of the United States upon one side and a debtor of the 
Government of the United States upon the other. 

There was a time when a large amount of the business of the 
United States in the courts was turned over to private parties. 
Penalties were imposed for violation or infraction of the reve- 
nue laws and of other laws, and the whole or a substantial part 
of the penalty, usually a moiety, was given to the informer who 
prosecuted the case and recovered the amount. But the abuses 
that crept into that practice were so manifest and so great that 
one by one all of these privileges have been taken away from 
private parties, and the prosecution of the public business has 
been intrusted to the officials of the Government. 

Why, Mr. President, if we permit private parties to intervene 
in litigation of this character, where will we end? To illus- 
trate, a large amount of public land is conveyed away through 
fraud. If it comes back to the Government of the United States 
it will be open to appropriation by any citizen who can qualify 
under the law, but we will not permit that man to intervene in 
litigation brought by the Government of the United States to 
annul the patents. 

Let me call attention to an actual situation developed by a 
case in the Supreme Court of the United States. A great rail- 
road company out West had secured valuable coal lands in defi- 
ance of the law. If the patents to the railroad company could 
be set aside, citizens would be entitled to go in and appropriate 
those lands, and many of them were desirous of doing so; but 
they had no opportunity to institute a suit or to intervene in 
any suit brought by the Government of the United States and 
prosecute the litigation that would enable them thus to acquire 
these lands. 

So it became necessary for them to petition the Attorney Gen- 
eral of the United States to institute the suit, and he did so, 
and they were not permitted to intervene; but they put all of 
the material and all of the evidence at their command in the 
hands of the attorney representing the Government of the 
Sales States. Why can not exactly the same thing be done 

ere 

Here is a suit brought by the Government against the im- 
porter to recover duties, or brought by the importer to recover 
duties which he has paid. If the wholesaler or producer has 
any information, why can he not put it at the command of the 
Government of the United States to prosecute the litigation? 
Why should not the attorney for the Government of the United 
States be as well qualified to prosecute the litigation as the 
attorney for the private interest? And why should not the Gov- 
ernment attorney retain entire control of the proceedings, and 
not be subject to direction from those who have particular 
private interests in the matter? 

I can see no reason at all why the Government attorney should 
not be just as well qualified to prosecute the litigation as the 
attorney for the private interests. It simply gives an oppor- 
tunity to control it in behalf of private interests. Exactly the 
same thing is true in reference to prosecutions for criminal 
offenses. Always, or usually, in the case of a criminal offense, 
some particular person is injured or damaged, and he has a 
particular interest in seeing that the case is prosecuted vigor- 
ously; but we will not allow him to intervene in a prosecution 
carried on by the Government, and thus to control the proceed- 
ings. He must place what material he has in the possession of 
the attorney for the United States. 

Take the enforcement of the prohibition law: Here is a pro- 
ceeding, we will say, for the abatement of what is said to be 
a nuisance in a residential portion of this particular city. Those 


living in the immediate vicinity do not want the thing there. 
They find that it is disagreeable and destructive of the morals of 
the community, and they apply to the Attorney General or the 
district attorney to prosecute proceedings, and they lay before 
him all the information they have about the matter and give 
him such assistance as they can. Why should not they be per- 
mitted—be authorized, indeed, if this policy is to obtain—to 
intervene in the action and control the proceedings, just as it 
is proposed that private parties shall be permitted to intervene 
in these proceedings brought by the Government of the United 
States? Obviously, it would be fraught with all manner of 
abuses, 

Then, Mr. President, there can not be anything to the sugges- 
tion that the force of the Attorney General is inadequate to the 
prosecution of these cases, If that is the case, we should make 
proper provision for additional counsel for the United States, 
and thus the matter will proceed in the regular way, without 
this departure from what has been the settled practice and the 
practice that has been justified by a long century of use. We 
will take a backward step in this matter if we now again intro- 
duce the idea of Government suits and prosecutions being prac- 
tically turned over to private interests to handle. 

Mr. COPELAND. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Montana yield to the Senator from New York? 

Mr. WALSH of Montana. I yield. 

Mr. COPELAND. Is the Senator advised whether there was 
any demand on the part of labor for this particular amendment? 

Mr. WALSH of Montana. I am not informed about the 
matter. I have not paid any attention to the hearings. The 
Senator from Pennsylvania tells us that this provision was 
advocated by Mr. Woll; but of course Mr. Woll advocated a 
lot of provisions here that have not received our approval. 

Mr. COPELAND. I take it from what the Senator says that 
the real purpose of this amendment is to give the manufacturers, 
those interests which are always seeking further protection, an 
opportunity to embarrass the appraisers who make these valua- 
tions. Am I right about that? 

Mr. WALSH of Montana. I did not intend to convey the 
idea that there was any purpose to give them an opportunity 
to embarrass the appraisers at all; but it gives them an oppor- 
tunity to get in and control the proceedings to a very large 
degree—in other words, to displace the attorney for the Gov- 
ernment of the United States in a suit brought by or against the 
Government. 

Mr. COPELAND. My thought is—and I think the Senator 
has already said this—that if the manufacturer has this right, 
certainly labor should have it. 

Mr. WALSH of Montana. I fully agree with the Senator 
about that. 

Mr, COPELAND. And the contention of the Senator is that 
the whole scheme is wrong? 

Mr, WALSH of Montana. 
and ought to be abolished. 

Mr. COPELAND. I thank the Senator. 

Mr. BARKLEY. Mr. President, I desire to offer a perfecting 
amendment. I send it to the desk, and ask to have it stated. 

The PRESIDING OFFICER. The amendment will be stated. 

The LEGISLATIVE CLERK. On page 898, line 11, after the word 
“producer,” it is proposed to insert: 


Engaged in the production or sale of like or similar articles to those 
which are the subject of the inquiry. 


Also, in line 18, after the word “association,” insert the 
following: $ 
Whose members are employed in such production or sale. 


Mr. BARKLEY. Mr. President, that amendment is simply 
in harmony with the suggestion which I made a while ago to 
the Senator from Pennsylvania. It limits the right of interven- 
tion to manufacturers, producers, and wholesalers who are 
engaged either in the production or sale of articles similar to 
or like the one in controversy in the proceedings. It also limits 
the right of intervention of labor organizations to members of 
organizations employed by those producing like or similar ar- 
ticles to that in controversy. 

Mr. REED. Mr. President, I think the Senator’s amendment 
is all right. It was a little difficult to hear it. May I ask that 
it be stated again? 

beer} PRESIDING OFFICER. The amendment will be re- 
stat 

Mr. HARRISON. Mr. President, may I ask the Senator 
from Kentucky if he will not permit us first to yote on the 
Senate committee amendment, and then, in the event that it 
is not defeated, offer his amendment? 


That the whole scheme is wrong, 
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Mr. REED. Why not perfect it first, and then vote on it? 
That is the logical way to go about it. 

Mr. HARRISON. Very well. 

Mr. BARKLEY. I think this amendment improves the com- 
mittee amendment. I am not particular about when the vote 
comes; but if this amendment is to be adopted I think it ought 
to be perfected, and my understanding of the logical procedure 
is that we should perfect an amendment before we vote on it, 

Mr. REED. I think I can accept the Senator’s amendment, 
I should like to hear it read once more, however. 

thor PRESIDING OFFICER. The amendment will be re- 
stated. 

The LEGISLATIVE CLERK. On page 398, line 11, after the word 
“ producer,” it is proposed to insert: 

Engaged in the production or sale of like or similar articles to those 
which are the subject of the inquiry. 


So that the amendment will read: 


In all proceedings instituted under this section an American manu- 
facturer or producer engaged in the production or sale of like or simi- 
lar articles to those which are the subject of the inquiry. 


Also in line 13—— 

Mr. REED. Oh, no, Mr. President; the Senatér means, I 
think, that that language should be inserted after the word 
“ wholesaler,” in line 11. 

Mr. BARKLEY. Yes; it should be inserted after “ whole- 
saler.” I thought “producer” was the last word. 

The LEGISLATIVE CLERK. Also, in line 18, after the word 
“ association,” it is proposed to insert the following: 


Whose members are employed in such production or sale, 


Mr. REED. That amendment seems to me to be all right, 
Mr. President; and I hope it will be adopted. 

Mr. HARRISON. Mr. President, may I ask the Senator 
from Pennsylvania a question, with the permission of the Sen- 
ator from Kentucky? Of course, yesterday we defeated, by a 
vote of the Senate, the proposition with regard to articles im- 
ported into this country where like or similar articles were not 
produced in this country, and made it read “ comparable in use 
or construction,” so that that phase of it is eliminated from 
this bill, so far as we are concerned. 

Mr. REED. Yes. 

Mr. HARRISON. The Senator now perfects this amendment 
to make it read “like or similar.” Heretofore it would have 
embodied the words “ comparable in use or construction.” 

Mr. REED. I do not think the question of comparability is 
very important here. The Senator means to restrict it to labor 
organizations in that business. 

Mr. BARKLEY. The amendment simply undertakes to limit 
the right of intervention to those who have a direct interest 
in the valuation of the article which is in controversy, and 
not to allow all sorts of organizations to establish the habit of 
coming in and interyening when they have no real interest. 

Mr. HARRISON. May I say to the Senator that I had 
thought that was a fair construction to be placed on it, any- 
how; that a representative of-a-laboring organization that did 
not have any interest in the production or sale of a particular 
article could not intervene; that it was confined to that pretty 
largely, anyhow. 

Mr. REED. I thought so, too; but to make it perfectly cer- 
tain I was willing to accept the Senator's suggestion. 

Mr. BARKLEY. All of the subsequent provisions upon this 
subject make that limitation. I do not understand why this one 
should not. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Kentucky [Mr. BARKLEY] 
to the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. BRATTON. Mr. President, I offer an amendment to the 
committee amendment. After the word “association,” in line 
13, I propose to insert the words “ or agricultural or consumers’ 
association.” 

The PRESIDING OFFICER. The clerk will report the 
amendment to the amendment. 

The LEGISLATIVE CLERK. On page 398, line 13, after the word 
“ association,” insert the words “or agricultural or consumers’ 
association.” 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on agreeing to 
the committee amendment as amended. 

Mr. HARRISON. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. KING. Mr. President, I suggest the absence of a 


quorum. 


1929 


The PRESIDING OFFICER. The clerk will call the roll. 
The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Fess Kean Sackett 
Ashurst Fletcher Kendrick Schall 
Barkley razier Keyes Sheppard 
Bingham Geo: peg Simmons 
Black Gille La Follette Smith 
Blaine Glass McKellar moot— 
Blease Glenn McMaster Steck 
Borah Goft McNary Stelwer 
Bratton Goldsborough Metcalf Stephens 
Brock Greene Moses Swanson 
Brookhart Hale Norris Thomas, Idaho 
roussard Harris Nye Thomas, Okla. 
Capper Harrison die Townsend 
Caraway Hastings Overman Trammell 
Connally a d Patterson Tydings 
pelan: Hawes pps Vandenberg 

Couzens Hayden ne Walcott 
Cutting Hebert Pittman Walsh, Mont. 
Dale Heflin Ransdell Warren 
Deneen Howell Reed Waterman 
Dill Johnson Robinson, Ark. Watson 

Jones Robinson, Ind. Wheeler 


Mr. COPELAND. Mr. President, I desire to announce that 
my colleague is necessarily detained from the city. 

The PRESIDING OFFICER. Eighty-eight Senators have an- 
swered to their names. There is a quorum present. The ques- 
tion is on agreeing to the committee amendment as amended, on 
which the yeas and nays have been ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Ohio [Mr. Burton]. In 
his absence I transfer the pair to the junior Senator from 
Massachusetts [Mr. WALSH] and vote “nay.” 

The roll call was concluded. 

Mr. SHEPPARD. I desire to announce that the junior Sena- 
tor from New York [Mr. WaGNzER] is necessarily detained from 
the city. 

I desire also to announce that the junior Senator from Massa- 
chusetts [Mr. Warsa] is detained from the Senate by reason of 
attendance at the funeral in Massachusetts of his secretary. 

Mr. CARAWAY. I have a pair with the junior Senator from 
California [Mr. SHORTRIDGE], which I transfer to the junior 
Senator from New York [Mr. WscGNer], and vote “nay.” 

Mr. BLEASE. I have a pair with the junior Senator from 
Maine [Mr. Govtp], and in his absence I withhold my vote. If 
the Senator from Maine were present, he would vote “yea,” 
and if I were permitted to vote I would vote nay.” 

The result was announced—yeas 41, nays, 44, as follows: 


YEAS—41 
Allen Got MeNar, Thomas, Idaho 
Bingham Goldsborough Metcal: Townsend 
Broussard Greene Moses mell 
Capper Hale Oddie Vandenberg 
Couzens Hastin Patterson Walcott 
Dale Hatfiel Phipps Warren 
Deneen Heflin Waterman 
Edge Johnson Robinson, Ind. Watson 
Fess Jones ckett 
Gillett Kean Smoot 
Glenn Keyes Steiwer 
NAYS—44 

Ashurst Dill Kin Schall 
Barkley Fletcher La Fouette Sheppard 
Black Frazier McKellar immons 
Blaine George MeMaster Smith 

rah Glass Norris teck 
Bratton Harris Nye Stephens 
Brock Harrison Overman Swanson 
Brookhart Hawes e Thomas, Okla. 
Caraway Hayden Pittman Tydings 
Connally Howell Ransdell Walsh, Mont. 
Cutting Kendrick Robinson, Ark. Wheeler 

NOT VOTING—10 

Blease Gould Shipstead Walsh, Mass. 
Burton Hebert Shortridge 
Copeland Norbeck Wagner 


So the amendment of the committee as amended was rejected. 

Mr. HEBERT subsequently said: Mr, President, during the 
vote upon the committee amendment having for its object the 
giving of the privilege to labor organizations to appear in the 
Customs Court, I was unavoidably detained from the Chamber, 
Had I been present at the time of the roll call on the amend- 
ment I would have voted “ yea.” 


COTTON-CROP ESTIMATE 


Mr. HEFLIN. Mr. President, the Department of Agricul- 
ture has just announced its estimate of this year’s cotton crop. 
It will be surprising to everybody who is well informed on the 
cotton situation to know that they have made so high an esti- 
mate, in view of the fact that two of the large cotton States 
have just passed through a terrific storm and flood, as a result 
of which several hundred thousand bales of cotton have been 
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destroyed. The Government's estimate to-day places the crop 
at about 15,000,000 bales. 

I called attention to the fact that the Bureau of the Census 
made a mistake of 300,000 bales about two weeks ago in its 
gin report. We caught that mistake and the board corrected 
it after the market had been broken and it was too late to 
affect the day’s transactions. 

Is it not rather strange that the same 300,000 bales which we 
made them take off the gin report have now been added to this 
estimate of the cotton crop. 

I challenge the correctness and the fairness of this report. 
The facts do not justify it: I challenged their estimate of the 
cotton crop a year ago, and the final Goyernment figures showed 
that I was correct and that they had overestimated that crop 
by more than 200,000 bales. I now challenge the correctness 
of this estimate to-day, and charge, fully expecting the final 
computation to sustain me in the charge, that they have now 
overestimated this crop by 650,000 bales at least. 

Senators, if the gambling exchanges and the crooked specu- 
lative interests can reach and manipulate those who make 
these crop estimates and handle the crop reports of the country, 
there is no wonder that the producers are robbed when they 
bring their produce to the market place. 

This estimate can not be sustained in the face of the facts 
that exist to-day, and I am going to include the crop-estimating 
board in the investigation which I shall ask the Senate to make 
of the Bureau of the Census regarding the reports on the gin- 
ning of cotton. There are men in both of those departments 
of the Government who should be driven out of the service. 
They are constantly making mistakes and very costly to the 
ganon producer but they never make a mistake in fayor of the 

rmer. 

POSTAL NOMINATIONS 


Mr. PHIPPS. As in open executive session, from the Com- 
mittee on Post Offices and Post Roads I report certain nomi- 
nations and ask that they may be placed on the executive 
calendar. 

The VICE PRESIDENT, The nominations reported by the 
Senator from Colorado will be placed on the Executive Calendar. 

Mr. PHIPPS. The Committee on Post Offices and Post Roads 
request that the nomination of postmaster at Buena Vista, Ga,, 
and the nomination of postmaster at Fernandina, Fla., be recom- 
mitted to the Committee on Post Offices and Post Roads. 

The VICE PRESIDENT. Without objection, it is so ordered. 


PRINTING OF PREMIER J. RAMSAY MACDONALD'S ADDRESS TO THH 
SENATE (S. DOC. No. 29) 


Mr. FESS. Mr. President, I ask unanimous consent that the 
address delivered before the Senate yesterday by the Premier 
of Great Britain, together with the introductory remarks made 
by the Vice President, be printed as a Senate document. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

REVISION OF THE TARIFF 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. SMOOT obtained the floor. 

Mr. HARRISON. Mr. President. 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Mississippi? 

Mr. SMOOT. I yield. 

Mr. HARRISON. Right along the line of the matter that has 
been before the Senate, I ask unanimous consent to offer an 
amendment at this time so we can yote on it now while the 
subject is fresh in the minds of Senators. The object of the 
amendment is to strike out the provisions in the bill respecting 
the right of manufacturers to protest, and so forth. The whole 
argument has been based on the proposition that if the manu- 
facturers have the right, labor ought to have the right, too. 
But we are opposed to labor having that right and to manufac- 
turers having the right. While the matter is fresh in the minds 
of the Senate and immediately following the vote just taken, 
it would seem to me it would expedite business to offer the 
amendment and vote on it now. 

Mr. SMOOT. It will only take a moment to ask that the 
other amendments similar to the one rejected on a yea-and-nay 
vote be disagreed to. 

Mr. HARRISON. Of course the Senator will not oppose my 
3 when it is offered, in view of the vote just taken, 
W e 

Mr. SMOOT. Mr. President, the Senate has just disagreed 
to the amendment on page 398, so the Senate ought to disagree 
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to the two amendments on page 399 to the same purport, one 
beginning in line 6 and the other appearing in line 25. In con- 
formity with the action just taken by the Senate those two 
amendments ought to be disagreed to. 

The PRESIDING OFFICER (Mr. Sretwer in the chair). 
The first amendment, on page 399, will be stated. 

The Cuter CLERK. On page 399 the committee proposes to 
strike out, beginning in line 3, the words “the consignee, or his 
agent or attorney, or filled by the consignee, or his agent or attor- 
ney, with the collection, by whom the same shall be forthwith 
forwarded to the United States Customs Court,” and to insert 
in lieu thereof the following: “each of the parties in interest, or 
his agent or attorney, or filed by any party in interest, or his 
agent or attorney, with the collector, and a copy mailed to each 
of the other parties in interest, or his agent or attorney. Upon 
receipt of any such application the collector shall forthwith for- 
ward the same to the United States Customs Court”; so as to 
read: : 


The judge shall, after argument on the part of any of the interested 
parties requesting to be heard, render his decision In writing, together 
with a statement of the reasons therefor and of the facts on which the 
decision is based. Such decision shall be final and conclusive upon all 
parties unless within 30 days from the date of the filing of the decision 
with the collector an application for its review shall be filed with or 
mailed to the United States Customs Court by the collector or other 
person authorized by the Secretary of the Treasury, and a copy of such 
application mailed to each of the parties in interest, or his agent or 
attorney, or filed by any party in interest, or his agent or attorney, with 
the collector, and a copy mailed to each of the other parties in interest, 
or his agent or attorney. Upon receipt of any such application the 
collector shall forthwith forward the same to the United States Customs 
Court. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment just stated. 

The amendment was rejected. 

The PRESIDING OFFICER. 
stated. 

The CHIEF CLERK. On page 399, line 25, the committee pro- 
poses to strike out “either” and insert the word “any,” so the 
sentence would read: 


The decision of the United States Customs Court shall be final and 
conclusive upon all parties unless an appeal shall be taken by any 
party to the Court of Customs and Patent Appeals— 


And so forth. 

The amendment was rejected. 

Mr. SMOOT. The next amendment is at the bottom of page 
410 and the top of page 411. The same statement applies to 
that amendment. 

The PRESIDING OFFICER. The amendment will be stated. 

The Cuter CLERK. On page 410, beginning in line 25, the 
committee proposes to strike out the words “such determina- 
tion” and insert in lieu thereof the following: “In all proceed- 
ings instituted under this section an American manufacturer, 
producer, or wholesaler, or a representative of an American labor 
organization or labor association shall, with the permission of 
the court, granted in its discretion, have the right to appear, to 
offer evidence, to cross-examine witnesses, and to be heard, as 
a party in interest, under such rules as the United States 
Customs Court may prescribe. The determination of the court“; 
and in line 12, page 411, strike out the word “filed” and 
insert the words “ filed, by any party in interest,” so as to make 
the paragraph read: 

In all proceedings instituted under this section an American manu- 
facturer, producer, or wholesaler, or a representative of an American 
labor organization or labor association shall, with the permission of the 
court, granted in its discretion, have the right to appear, to offer eyi- 
dence, to cross-examine witnesses, and to be heard, as a party in interest, 
under such rules as the United States Customs Court may prescribe. 
The determination of the court shall be final and conclusive upon all 
persons, and the papers transmitted shall be returned, with the decision 
and judgment order thereon, to the collector, who shall take action 
accordingly, except in cases in which an appeal shall be filed, by any 
party in interest, in the United States Court of Customs and Patent 
Appeals within the time and in the manner provided by law. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment, 
The amendment was rejected. 

Mr. SMOOT. On page 481—— 
, Mr. KING. Mr. President, I invite the attention of my col- 
league to page 416 and the amendment appearing there. 

Mr. SMOOT. I am perfectly aware of it. I shall come back 
to it in a moment. On page 481 the amendment beginning in 
line 10 should be disagreed to. 


The next amendment will be 
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The PRESIDING OFFICER. The amendment will be stated. 

The CH CLERK. On page 481, after line 9, the committee 
proposes to insert the following paragraph: 

(b) Application by American manufacturer or American labor: An 
American manufacturer, producer, or wholesaler, or a representative of 
an American labor organization or labor association, appearing as a party 
in interest in any proceeding under sections 501, 515, or 516 of this 
act, shall have the same right to apply for a review by the Supreme 
Court of the decision of the United States Court of Customs and Patent 
Appeals as is accorded to other parties in interest under the provisions 
of section 195 of the Judicial Code, as amended. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was rejected. 

Mr, SMOOT. On page 480, beginning in line 24, that pro- 
vision should be stricken out. 

The PRESIDING OFFICER. The Chair is informed that 
the amendment has already been agreed to. 

Mr. SMOOT. Then I ask unanimous consent that the action 
by which the amendment was agreed to may be reconsidered. 

The PRESIDING OFFICER. Without objection, the action 
by which the amendment, beginning in line 24, page 480, was 
sea to is reconsidered. The clerk will now state the amend- 
ment. 

The CHIEF CLERK. On page 480 strike out line 24, as follows: 


(a) Review on application of either party. 


The PRESIDING OFFICER, The question is on agreeing to 
the amendment stated. 

The amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. SMOOT. On page 416 there is another amendment begin- 
ning in line 18. That amendment anly allows the labor organi- 
zations just what the manufacturer has to-day. It is quite 
different from the other amendments which have just been dis- 
agreed to. I wonder if the Senator from Mississippi will not 
let us agree to it and let it go to conference? 

Mr. HARRISON. The whole fight on this side of the Cham- 
ber has been against including the right of the manufacturer 
to do it and the right of American labor to do it. We have 
aage the fight believing that neither should be permitted to 

0 

Mr. SMOOT. The Senator will allow us to vote on this 
amendment? 

Mr. HARRISON. Certainly. 

Mr. SMOOT. I ask for the yeas and nays. 

Mr. BRATTON. Mr. President, will the Senator yield? 

Mr. SMOOT. Certainly. 

Mr. BRATTON. What rights have manufacturers to-day 
that labor organizations do not enjoy? 

Mr. SMOOT. The existing law gives the manufacturer the 
right to protest. All the amendment proposes to do is to give 
labor organizations the same right the manufacturer has under 
existing law. 

Mr. BRATTON. 
protest? 

Mr. SMOOT. Whenever in the opinion of the manufacturer 
there has been a wrong classification or an undervaluation. He 
has that right now to protest under existing law. 

Mr. BRATTON. This amendment simply puts labor upon the 
same plane? 

Mr. SMOOT. In just the same position. 

Mr. BRATTON. I favor the amendment. I was opposed to 
the other amendments. But if a manufacturer under existing 
law has the right to register a protest and in that way set the 
machinery of government in motion, I think labor should have 
the same privilege. 

Mr. HARRISON. Mr. President, may I ask the Senator from 
New Mexico a question? 

Mr. BRATTON. Certainly. 

Mr. HARRISON. Of course, I agree with the Senator thor- 
oughly, but the Senator is not in favor of permitting the manu- 
facturers to have this right, is he? 

Mr. BRATTON. No. I am not discussing that. But if they 
have that right, and I understand they have it under existing 
law, then I am emphatically unwilling to leave that advantage 
on the side of the manufacturer and that disadvantage on the 
side of labor. In other words, if the manufacturers are going 
to have it, I am going to vote to let labor have it also. Labor 
should not be subjected to any such disadvantage. 

Mr. SMOOT. I want to say to the Senator that the manufac- 
turers must first go to the Secretary of the Treasury and get a 
permit there before ever these protests may be presented. All 
we ask here is that labor be put upon the same basis, I sup- 


In what class of cases may a manufacturer 
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pose the Senator from Mississippi desires to offer an amend- 
ment prohibiting the manufacturer from haying that privilege? 

Mr. HARRISON, Yes; not giving him that right. 

Mr. BRATTON. If that amendment is adopted it still would 
not contradict the amendment on page 416, because the latter 
amendment gives labor whatever right the manufacturer has. 
If it is none, labor has none; if it is much, labor has much; if 
it is little, labor has little. Labor is merely placed on a parity 
with the manufacturing interests of the country. 

Mr. SMOOT. The Senator is correct. If the Senate votes 
this amendment down, then I take for granted from what the 
Senator from Mississippi has said that he will offer an amend- 
ment to the pending bill taking away the privilege from the 
manufacturer. Let us have a vote upon it. 

Mr. DILL. Mr. President, I want to ask a question of the 
Senator before we vote. How long has there been a provision 
in existing law that the manufacturer may exercise this right? 

Mr. SMOOT. Since the last tariff bill was enacted into law 
in 1922. 

Mr. BARKLEY. Mr. President, I would like to ask the Sen- 
ator a question. As I understand it, the parliamentary situa- 
tion is this: Even if any Senator opposes the right of the manu- 
facturer to have this protest there is no way by which that 
right can be withdrawn at this time. Later on an amendment 
would be in order repealing the present law, but that can not be 
reached now, so that if we are to vote on the proposition as a 
whole both should come up or go down together. Is it not nec- 
essary to vote on the amendment of the committee now which 
gives labor the same rights that are enjoyed by the manufac- 
turer? 

Mr. SMOOT. That is what I am asking now. The question 
arises as to whether we should give labor the same rights that 
are given to the manufacturers. Then, according to what the 
Senator from Mississippi has said, he will offer an amendment 
to strike both labor and the manufacturer from the bill in that 
regard. 

Mr. BARKLEY. If we defeat the committee amendment now, 
although hereafter the Senate might retain the right of the 
manufacturer to make the protest, there would be no way by 
which we could give labor organizations the same right except 
by adopting this amendment now and haying it go up or down 
together with the other one? 

Mr. SMOOT. Les. 

Mr. COPELAND, Mr. HARRISON, and Mr. BRATTON ad- 
dressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Utah 
yield; and if so, to whom? 

Mr. HARRISON. I want to submit a unanimous-consent 
request that might obviate a good deal of discussion. 

Mr. SMOOT. I will yield first to the Senator from New 
York. 

Mr. COPELAND. I hold exactly the same view as that 
expressed by the Senator from New Mexico. If the manufac- 
turer is to have the right of intervention, it is perfectly clear to 
me that labor should have the same right. Therefore, so far as 
I am concerned, unless the Senator from Mississippi can offer 
another solution, I shall vote for the amendment presented by 
the committee. 

Mr. HARRISON. We are of one mind with reference to that 
matter. If the manufacturers are to have this right, we are 
perfectly willing to give it to American labor. But why should 
we take two votes on the question when we can dispose of it 
by one? I ask unanimous consent that the amendment be voted 
upon first—that is, my amendment striking the whole matter 
out and taking away from the manufacturers the right of pro- 
test and denying that right to American labor. Let the vote 
come first on my amendment. 

The PRESIDING OFFICER. Is there objection? 

Mr. SMOOT. I do not see anything to be gained by it. 

The PRESIDING OFFICER. Is there objection to the unani- 
„ request submitted by the Senator from Missis- 
sippi? 

Mr. SMOOT. I would like to have the Senate state whether 
it is willing to give American labor the same privileges that 
the manufacturers have to-day. Then the Senator from Missis- 
sippi can present his amendment if the committee amendment is 
voted down. 

Mr, HARRISON. Let me make this suggestion: If we accept 
the Senator’s amendment pro forma, will the Senator then 
object to a motion to strike out the whole provision coming to 
an immediate vote? 

Mr. SMITH. Mr. President, is not the provision giving the 
manufacturer, producer, and wholesaler this right found under 
section 516, subdivision (a), on page 411? 

Mr. SMOOT. That has been disagreed to, 
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Mr. SMITH. No; not the provision on page 411, section 516. 
Is it in that section that the privilege is granted to the manu- 
facturer, the wholesaler, and the producer? 

Mr. SMOOT. It is. 

Mr. SMITH. I want to find out where under existing law 
the privileges are to be found that are granted to the manu- 
facturer, the producer, and the wholesaler, as I find them set 
forth in section 516, paragraph (a). That is the privilege 
granted the manufacturer, the producer, and the wholesaler. 

Mr. SMOOT. Subsection (a) relates to appraisal and subsec- 
tion (b) to classification. 

Mr. SMITH. But it all pertains to privileges which are 
granted to certain persons. 

Mr. SMOOT. The Senator from South Carolina is correct. 

Mr. SMITH. If a motion to strike out those two subsections 
embracing the privileges granted to others should be agreed to, 
then labor would be, as it now is, on an equal footing with 
them, because then none of them would have a right to appear. 
I do not feel disposed to vote to exclude the laborers who pro- 
duce an article in its manufactured form from the privileges 
granted to the persons who own the mill and who ultimately 
own the goods, and to the wholesalers and others who dis- 
tribute the goods. I would prefer, if possible, to have a vote 
on the fundamental proposition as to the privileges previously 
granted the wholesaler and manufacturer, 

Mr. SMOOT. If the Senator from South Carolina will vote 
for the amendment on page 416, I infer from what he has just 
stated that that would meet his views exactly. 

Mr. SMITH. But I do not believe that the manufacturer or 
the wholesaler or any other persons have a right to appear be- 
fore the Customs Court to plead their individual causes. I 
think that would put additional burdens growing out of tariff 
legislation upon the American people who are not organized or 
qualified to appear before the Customs Court as are these or- 
ganizations. 

Mr. SMOOT. All I ask is that the Senate agree or disagree 
to the amendment. The Senator from Mississippi [Mr. Har- 
RISON] has stated that Senators on the other side would agree 
to the amendment, and then he would offer an amendment to 
follow it. I am willing to agree that that course shall be fol- 
lowed. 

Mr. SMITH. I want to state to the Senator from Utah that 
I think the members of labor associations who are dependent 
upon wages received in production are just as rightfully enti- 
tled to a hearing as are any others, but I do not think any of 
them are entitled to a hearing under the circumstances, 

Mr. SMOOT. The Senator, then, of course, will vote for the 
amendment to be offered by the Senator from Mississippi?“ 

Mr. SMITH. Yes; but I want to know just what the situa- 
tion is in connection with this matter. I do not want to com- 
mit myself to anything in which I do not believe, hoping that 
by adopting something else in which we do not believe we shall 
get rid of a particular thing in which we do not believe. 

Mr. SMOOT. I am perfectly willing to agree to the request 
of the Senator from Mississippi. 

Mr. SMITH. Then let us have a vote on the question 
whether the privilege granted to the others shall be retained in 
the proposed law. 

Mr. BRATTON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New Mexico? 

Mr. SMOOT. I yield. 

Mr. BRATTON. I prefer to vote on the amendment shown 
on page 416 first for this reason: If the amendment proposed 
by the Senator from Mississippi shall be adopted, striking out 
the provision in the law giving this right to the manufacturer, 
but in conference it shall be restored to the bill, thus contin- 
uing that right, and the amendment of the committee on page 
416 shall not be adopted, and thus not be in conference, that 
action would result in continuing the right on behalf of the 
manufacturer and denying it to labor. It is that situation which 
I desire to avoid. 

Mr. SMITH. I see the point the Senator from New Mexico 
is making; but let us include labor in the benefits of this 
proposed legislation, and then finally, if it shall stand or fall, 
labor will share the same fate as the others. 

Mr. BRATTON. I think we should vote first upon the com- 
mittee amendment, because if it shall be eliminated from the 
bill and that subject matter shall not go to conference, but the 
amendment, proposed by the Senator from Mississippi shall be 
carried and the subject matter to which it refers goes to confer- 
ence, and the House language shall be restored to the bill, the 
manufacturer, in that event, will continue to have the same 
advantage over labor that he has enjoyed since 1922. 
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Mr. DILL. Mr. President, will the Senator from New Mexico 
yield to me? 

Mr. BRATTON. I am speaking with the courtesy of the 
Senator from Utah [Mr. Smoor]. 

Mr. SMOOT. I yield to the Senator from Washington. 

Mr. DILL. I want to make this suggestion: If that should 
be done it would be perfectly within the power and right of 
the conferees to add the amendment that may not be agreed to 
here. 

Mr. BRATTON. No. If the amendment shall be disagreed 
to, its subject matter will not be in conference. 

Mr. DILL. But the whole subject will be in controversy, so 
that the conferees may amend the Senate provision, 

Mr. BRATTON. No, Mr. President; the parliamentary situa- 
tion would require that the language of the House bill either 
stay or go out of the bill entirely. 

Mr. DILL. Oh, no; not in conference. 

Mr. BRATTON. And the provision with reference to labor 
enjoying the same right would not be a proper subject matter 
to be included in the conference. In order to obviate that pos- 
sible situation, I think this amendment should first be adopted, 
and then we should yote upon the amendment of the Senator 
from Mississippi. 

Mr. HARRISON. Mr, President, will the Senator from New 
Mexico yield to me? 

Mr. BRATTON. I am speaking with the courtesy of the 
Senator from Utah [Mr. Smoor]. 

The VICE PRESIDENT. Does the Senator from Utah yield? 

Mr. SMOOT. I yield to the Senator from Mississi 

Mr, HARRISON. What has been suggested is thoroughly 
acceptable to this side of the Chamber; we will accept the 
amendment pro forma and then immediately the vote can come 
upon the motion to strike out the whole section. 

Mr. SMOOT. I have agreed to that program; I am willing to 
have the amendment agreed to, and then the Senator from 
Mississippi may offer whatever amendment he desires. : 

Mr. SMITH. ‘There is no necessity to call the roll. 

Mr. SMOOT. The Senator does not mean to indicate that 
under the agreement there shall not be any debate upon the 
amendment? 

Mr. HARRISON. I do not care if there shall be a year’s 
debate. If the Senator from Utah and his colleagues want to 
delay the consideration of the bill, they have my permission 
to do so. 

Mr. SMOOT. I was not referring particularly to this side of 
the Chamber. 

I have no objection to action being taken as suggested in 
regard to the amendment on page 416. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee on page 416. 

The amendment was agreed to. 

Mr. HARRISON. Mr. President, I offer an amendment, 

Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. The Chair will state that this is 
the last committee amendment in the administrative provisions 
of the bill. 

Mr. SMOOT. That is the last committee amendment in the 
administrative provisions of the bill, and now, under the unani- 
mous-consent agreement the bill is open for individual amend- 
ments and under the agreement the Senator from Mississippi 
may offer his amendment first. 

Mr. HARRISON. I offer the amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The Curer CLERK. The Senator from Mississippi offers an 
amendment which is virtually to strike out section 516, begin- 
ning on line 15, on page 411, down to the bottom of page 416. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Mississippi. 

Mr. HARRISON. Mr. President, the amendment I have 
offered proposes to strike out the provision of the present law 
touching the right of the manufacturers to protest as well as 
the amendment which was just adopted allowing the representa- 
tives of the American labor a similar right. In other words, if 
the amendment should be adopted then neither the manufac- 
turers nor representatives of labor could go into the courts and 
protest and delay in order to secure reclassifications or re- 
valuations. 

Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Utah? 

Mr. HARRISON, I yield. . 

Mr. SMOOT. A number of Senators on both sides of the 
Chamber who are compelled to leave can not return to the 
Chamber until 4 o’clock. I had forgotten about that when I 
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consented to the consideration of the amendment of the Senator 
from Mississippi at the present time. Now I am going to ask 
the Senator if he will not allow that amendment to be passed 
over until the Senators to whom I have reference may return to 
the Chamber? They did not expect a vote, and the fact of their 
absence escaped my mind at the time. 

Mr. HARRISON. That is perfectly all right, I think, with 
this side of the Chamber, but it would seem, if there are not too 
many away, it would be a good time to vote on it. 

Mr. SMOOT. I make the request for delay in the considera- 
tion of the amendment merely for the reason I have stated, 
I have no other idea in mind. 

Mr. HARRISON. I myself should like to hear the returns 
from the world’s series, 

Mr. SMOOT. The Senators are not absent for that reason, 
I will say to the Senator, and I hope the Senator will withdraw 
his amendment and defer its consideration until about 4 o'clock. 

Mr. KING. Let it lie on the table and its consideration be 
temporarily postponed. 

Mr. SMOOT. Certainly. Just as soon as the absent Sena- 
tors return it may be considered. 

The VICE PRESIDENT. Without objection, the amendment 
offered by the Senator from Mississippi will be passed over 
temporarily. 

Mr. GEORGE. Mr. President, if that is to be done I now 
offer the amendment which I have heretofore presented and 
which is now at the desk. I ask that the clerk may read it. 

The VICE PRESIDENT. The Senator from Georgia pro- 
poses an amendment, which will be stated. 

The CHIEF CLERK. The Senator from Georgia offers an 
amendment to insert at the appropriate place a new section 
to read as follows: 


Sec. —. (a) There shall be an office in the legislative branch of the 
Government to be known as the office of the Consumers’ Counsel of the 
United States Tariff Commission. The office shall be in charge of a 
counsel to be appointed by the President, by and with the advice and 
consent of the Senate. The counsel shall be appointed for a term of 
four years and shall receive a salary of $12,000 a year. The counsel 
shall not actively engage in any other business, vocation, or employ- 
ment than that of serving as counsel. 

(b) It shall be the duty of the counsel to appear in the interest of 
the consuming public in any proceeding or investigation before the com- 
mission, and to conduct such independent investigation of matters rela- 
tive to the tariff laws of the United States as he may deem necessary 
to enable him properly to represent the consuming public in any pro- 
ceeding before the commission. 

(c) The counsel shall have the power to call upon the commission’ 
for such facilities and to have assigned to his office such experts and 
other assistants as he may require in the performance of his duties 
under this section. 


The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Georgia. 

Mr. SMOOT. Mr. President, I desire to ask the Senator from 
Georgia if he will not allow that amendment to go over for the 
present on account of so many Senators being compelled to be 
absent temporarily from the Chamber? 

Mr. GEORGE. Mr. President, with the understanding, of 
course, that the amendment has been formally offered, I will 
be pleased to let it lie over. 

Mr. SMOOT. I agree that that may be the understanding. 

The VICE PRESIDENT. By unanimous consent the amend- 
ment will be passed over temporarily without prejudice. 

Mr. McKELLAR. Mr, President, if we are not going to have 
any vote on any question, why should we not recess until 4 
o'clock, when the Senators to whom the Senator from Utah has 
referred may return? 

Mr. DILL. A number of us would like to hear the returns 
from the baseball game as well as those who are not here. 

Mr. SMOOT. I wish to say to the Senator from Washington 
that those who are absent are not away in connection with any 
baseball game; they are representing the American Nation on 
an occasion which I think is perfectly proper. 

Mr. McKELLAR. If the Senator will yield, of course I am 
not criticising them for being absent. I have not the slightest 
doubt the situation is exactly as the Senator says; but if we 
are not to have any vote on any question why should we just 
sit around here and talk from now until 4 o'clock? Why not 
let us do some office work. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The absence of a quorum being 
suggested, the clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names; 


Allen Fletcher Kean Schall 
Ashurst Frazier Kendrick Sheppard 
Barkley e eyes Simmons 
Black Gillett ing. Smith 
Blaine Glass La Follette Smoot 
Blease Glenn eRe teck 

rah Goff MeMaster Steiwer 
Bratton Goldsborough McNa: Stephens 

rock Greene Metcal wanson 
Brookhart Hale Norris Thomas, Idaho 
Broussard Harris Nye Thomas, Okla. 
Capper Harrison die Townsend 
Caraway Hastin Overman mell 
Connally Hatfiel Patterson Tydings 
Copeland awes Phipps Vandenberg 
Couzens Hayden ne Walcott . 
Cutting Hebert Pittman Walsh, Mont. 
Deneen Heflin Ransdell Warren 
Dill Howell Robinson, Ark. Waterman 
Edge Johnson Robinson, Ind. Watson 
Fess Jones Sackett Wheeler 

The VICE PRESIDENT. Eighty-four Senators have 


answered to their names. A quorum is present. 

Mr. VANDENBERG. Mr. President, I offer the amendment 
which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Cuter CLERK. On page 387, line 11, it is proposed to 
insert a new paragraph, as follows: 

(b) Furniture: The furniture described in paragraph 1812 shall 
enter the United States at ports Which shall be designated by the 
Secretary of the Treasury for this purpose. If any article described 
in paragraph 1812 and imported for sale is rejected as unauthentie in 
respect to the antiquity claimed as a basis for free entry, there shall 
be levied, collected, and paid on such article, unless exported under 
customs supervision, a duty of 50 per cent of the value of such article 
in addition to any other duty imposed by law upon such commodity. 


Mr. VANDENBERG. Mr. President, I apprehend that when 
the purport of this amendment is understood there will be little 
or no contention over it, despite the contentious atmosphere in 
which we are struggling through this bill. 

At the present moment the greatest single exposure which the 
customhouses of the land confront by way of tariff fraud is 
in relation to those sections of the tariff which permit free 
entry to certain works of art, generically described as antiques, 
which seek free admission into the United States on the basis 
of their antiquity. This right of free entry is described at page 
279, in paragraph 1812 of the bill. 

These are the tests of antiquity which, when substantiated, 
entitle these so-called works of art, including furniture, to free 
entry under the tariff law. 

Under the test which now is proposed in the pending bill, 
if rugs and carpets were made prior to the year 1700, or if 
furniture or other antiques were made prior to the year 1800, 
they are entitled to free entry. The existing law says that if 
they are 100 years old they are entitled to free entry. 

Mr. President, it is the testimony of customs officials them- 
selves that this one section of the law in the practice of the 
last decade has probably been subjected to as great exploitation 

as any other section of the law. Despite this fact, and although 
there are some 40 penalty clauses in the law, this is one 
point at which there is no penalty whatsoever. In other words. 
a person who seeks to import fake “ antiques” has everything to 
gain and nothing to lose by claiming the antiquity which entitles 
commodities to free entry. If he is caught, and the “antiques” 
prove to be counterfeit, nothing happens except that the ordinary 
duty is applied. There is no penalty upon fraud. There is not 
even the slightest discouragement to fraud. 

Mr. KING. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Utah? 

Mr. VANDENBERG. I shall be very glad to yield to my good 
friend, 

Mr. KING. Is the Senator seeking to amend the law which 
defines what an antique is—that is, that it must have been made 
more than a hundred years ago? 

Mr. VANDENBERG. No, Mr. President; I am simply seek- 
ing to add a penalty duty when “antiques” that claim free 
entry prove to be not entitled to free entry. May I say to the 
Senator that in the matter of furniture alone, as nearly as we 
ean discover by very careful inquiries abroad, there is at least 
$15,000,000 of fake antique“ furniture coming into the country 
every year under the cover of this free-entry permit when it is 
not entitled to free entry at all, and when it is not the intention 
of Congress that it shall have free entry; and yet it comes and 
comes, and there is never a penalty to interrupt the traffic. 

May I say to the Senator also that the production of this— 
shall we say—synthetic antique furniture in Europe has come 
to be a mass-production operation. We sent an investigator 
into the Old World a short while ago to get first-hand facts upon 
this specific proposition. We discovered, for instance, that the 
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highest priced wood in France to-day is the wood out of old 
bridges and old barns which is sold to antique-furniture manu- 
facturers. We discovered that old nails are ata premium. The 
inference and the implication are perfectly obvious. We found a 
very interesting little machine which in some aspects suggests a 
dentist’s drill, but which is flexible. I do not want to reintro- 
duce into this debate the flexibility issue; but this little machine 
is flexible, and makes the wormholes which subtly testify to 
rh It is one of the refinements of these deliberate 
rauds. 

The testimony in this respect is uncontroverted. The Asso- 
ciated Press recently carried a very illuminating article from 
London which described the great prosperity in that country 
now enjoyed by those who are “faking antiques, particularly 
furniture, in England as a fine art.” The Associated Press has 
a notable reputation for authenticity. But the reputation of the 
antique furniture which it describes is not so good, 

Mr. DILL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Washington? 

Mr. VANDENBERG. I yield to the Senator. 

Mr. DILL. Does not the Senator think that his own Grand 
Rapids furniture people could make just as good “ antiques”? 

Mr. VANDENBERG. I am very glad to answer the Senator’s 
question. Yes; and undoubtedly there is a great deal of fake 
antique furniture made in the United States; but none of it 
cheats American labor, none of it cheats American capital, and 
none of it undertakes to defraud the Treasury of the United 
States. That is a very big distinction. 

Mr. DILL. Mr. President, will the Senator yield again? 

The VICE PRESIDENT. Does the Senator from Michigan 
further yield to the Senator from Washington? 

Mr. VANDENBERG. I do. 

Mr. DILL. I want to say to the Senator that I am not only 
in favor of his amendment, but I wish he or some other Senator 
would offer an amendment to put a very substantial tariff on 
all antiques. They are luxuries; and I do not see why they 
should be allowed to come in here free, even if they are 
genuine. 

Mr. VANDENBERG. I thank the Senator for his observa- 
tion. I will say to him that we undertook before the Finance 
Committee to do precisely the thing he now indicates, but it 
proved to be impossible; so, since we are to be exposed in some 
degree to this invasion, it seems to me there can be no argu- 
ment whatever against the proposition that we should at least 
penalize deliberate dishonesty. 

Mr. COPELAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator fronr New York? 

Mr. VANDENBERG. I yield to the Senator from New York. 

Mr. COPELAND. I assume from the reading that this amend- 
ment seeks to apply the penalty to articles imported for sale, 
and no other. 

Mr. VANDENBERG. That is correct, 

Mr. COPELAND. That is, if I were to go into an antique 
shop in London, and should be imposed upon and buy something 
that I thought was an antique and bring it in, not for sale but 
for my own use, this penalty would not be imposed? 

Mr. VANDENBERG. That is correct. 

Mr. COPELAND. But the article would be subject only to 
the ordinary tariff upon that particular article? 

Mr. VANDENBERG. That is correct; and the Senator will 
understand that differentiation. The individual buyer who 
comes back from abroad with something which has been sold to 
him on the theory that it is a genuine antique is himself the 
victim of fraud; and it is not the purpose of this amendment to 
undertake to add to his ignominy or burden as a result of his 
doubtful transaction, although it is my personal opinion that 
American furniture should be protected with penalty duties 
even in his case. Dupes should not deserve immunity. 

Mr. COPELAND. Mr. President, if I may ask another 
question 

The VICE PRESIDENT. Does the Senator from Michigan 
further yield to the Senator from New York? 

Mr. VANDENBERG. I do. 

Mr. COPELAND. Do I understand the Senator to say that 
he actually proposed that the importation of antiques should be 
prohibited? 

Mr. VANDENBERG. If I said that, I misspoke myself. We 
proposed that all antiques should come under the tariff provi- 
sion, and that there should be no right of free entry except for 
exposition and exhibition and scientific purposes, 

Mr. COPELAND. I thank the Senator. 

Mr, VANDENBERG. Mr. President, let there be no doubt 
about the importance of putting some emphatic discouragement 
upon this traffic in synthetic antiques. I am speaking again 


4326 


particularly of furniture. The total production of high-grade 
furniture in the United States in the course of a year amounts 
to not more than thirty-five or forty million dollars. One of its 
chief competitors in the domestic market to-day is antique fur- 
niture. That is a perfectly legitimate competition so long as it 
is an honest competition, and so long as it does not run counter 
to the theory and expectation of the law itself. But it does 
run counter to the law to-day. 

It seems to me that I am pleading solely for a new impulse 
in behalf of honesty at the customhouse. I am not pleading in 
any degree for any increased protection for anything. It is 
simply a case of seeking an honest administration of the exist- 
ing law; and the amendment as proposed is to the section of 
the law which deals with additional penalties. 

I say just this in conclusion, because it seems to me the propo- 
sition ean not be controverted. Under this section providing 
for additional penalties, if any fraud is discovered in a manifest 
to-day, an immediate penalty of 1 per cent of additional duty 
automatically occurs for every 1 per cent that there has been 
fraud perpetrated in the declaration. Yet the greatest of all 
frauds is perpetrated in the declaration which undertakes un- 
lawfully to accomplish free entry, yet there is no penalty what- 
ever at that point. It is ridiculous thus to suspend our penal- 
ties at the point of maximum deceit. 

For these reasons, Mr. President, and I think I may add, 
with the approval of the Treasury Department, I offer the 
amendment as indicated. 

Mr. SMOOT. Mr. President, I believe the amendment ought 
to be in the part of the bill covering the free list, following 
paragraph 1812, 

Mr. VANDENBERG. May we not have it agreed to now, Mr. 
President, and let its location in the bill be settled later? 

Mr. SMOOT. I want to say to the Senator that I have no 
objection to the amendment at all, but it ought really to go in 
the section with which it deals. If the Senator has no objec- 
tion, I think that course ought to be followed. I will indicate 
on the amendment the line and page where it should go, so 
that it will fit in exactly with the amendment covering antique 
furniture in section 1812. 

Mr. VANDENBERG. The Senator has no objection to a vote 
on it now? 

Mr. SMOOT. The only difficulty is that we were to finish 
the consideration of the administrative features of the bill 
before we went on to other amendments. 

Mr. VANDENBERG. Having made a case, in the interest of 
saving time, I prefer that we vote now and let the amendment 
later be placed where it is best to put it. 

Mr. SMOOT. I ask unanimous consent that the amendment 
be agreed to as I have modified it. I will read what I suggest 
to the Senator. 

Mr. CARAWAY. Mr. President, may I not ask a question? 
A moment ago two amendments were offered, one by the Senator 
from Mississippi [Mr. Harrison] and one by the Senator from 
Georgia [Mr. Grorer], and the Senator from Utah said that he 
wanted all amendments to go over. 

Mr, SMOOT. That was as to another provision. 

Mr. CARAWAY. I know it was as to another provision, but 
the Senators who are interested in them have just gone out of 
the Chamber. 

The VICE PRESIDENT. The Chair may state that those 
two amendments went over without prejudice. 

Mr. CARAWAY. I know they went over without prejudice. 

Mr. SMOOT. My only thought was that the Senator from 
Michigan has already made his argument, and I do not think 
there is a single objection to the amendment. I spoke to the 
Senator from Georgia [Mr. Grorcr] about the amendment. 

Mr. CARAWAY. About this particular amendment? 

Mr. SMOOT. I showed it to him. 

Mr. CARAWAY. The Senator from Texas [Mr. CONNALLY] 
is here, and he is familiar with the situation to which I have 
referred. Let the amendment be read. I want some one on this 
side to hear it. 

Mr. SMOOT. I assure the Senator that the Senator from 
Georgia [Mr. GEORGE] knows what the amendment is, and he 
said he would accept it. 

Mr. CARAWAY. I want to have the amendment reported. 

Mr. SMOOT. I will send to the desk the amendment as modi- 
fied, so that it will go in the section to which I think it belongs. 

The VICE PRESIDENT. Let the amendment be reported. 

The Curer CLERK. The Senator from Michigan offers the 
following amendment; ‘ 


On page 279, line 18, to insert a new paragraph, as follows: 

“Household furniture: Household furniture within this paragraph 
shall enter the United States at ports which shall be designated by the 
Secretary of the Treasury for this purpose. If any article deseribed in 
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this paragraph and imported for sale is rejected as unauthentic in 
respect to the antiquity claimed as a basis for free entry, there shall 
be levied, collected, and paid on such article, unless exported under 
customs supervision, a duty of 50 per cent of the value of such article 
in addition to any other duty imposed by law upon such commodity.” 


Mr. McKELLAR. What does the Senator from Utah say 
about that amendment? Does he accept it? 

Mr. SMOOT. Yes. 

Mr. McKELLAR. I suggest the absence of a quorum, 

Mr. SMOOT. I may say to the Senator—— 

Mr. McKELLAR. The Senator said he was going to accept 
it, and I thought we had better have a quorum before it is 
voted on. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier Keyes Smith 
Ashurst Geo: oe Smoot 
Barkley Gillett La Follette Steck . 
Black lass McKellar Stelwer 
Blaine Glenn McMaster Stephens 
Blease bid MeNar: Swanson 
rah Goldsborough Met Thomas, Idaho 

Bratton Greene Norris Thomas, Okla, 
Broek Hale Nye Townsend 
Brookhart Harris Oddie Trammell 
Broussard Harrison Overman Tydings 
Capper Hastings Patterson Vandenberg 
Caraway Hatfiel Phipps Wagner 
Connally Hawes Pine Walcott 
Copeland Hayden Pittman Walsh, Mont, 

‘ouzens Hebert Ransdell Warren 
Cutting efin Robinson, Ark. Waterman 
Deneen Howell Robinson, Ind. Watson 
Dill Johnson Sackett Wheeler 
Edge Jones Sehall 
Fess Kean Sheppard 
Fletcher Kendrick Simmons 


The VICE PRESIDENT. Eighty-five Senators have answered 
to their names. A quorum is present. 

Mr. SMOOT. Mr. President, the amendment I sent to the 
desk provides as follows: On page 279 of the bill, line 18, insert 
a new paragraph reading as follows: 


Household furniture: Household furniture within this paragraph shall 
enter the United States at ports which shall be designated by the Secre- 
tary of the Treasury for this purpose. If any article described in this 
paragraph and imported for sale is rejected as unauthentic in respect 
to the antiquity claimed as a basis for free entry, there shall be levied, 
collected, and paid on such article, unless exported under customs super- 
vision, a duty of 50 per cent of the value of such article in addition to 
any other duty imposed by law upon such commodity. 


That, I think, is the proper place for the amendment to go. 

Mr. TYDINGS. Mr. President, I would like to call the atten- 
tion of the Senate to the fact that under the old law an antique 
was something over a hundred years old. In the proposed law 
an antique is declared to be something which has a date prior 
to 1800. There are many people who like to buy authentic 
antiques, and it should be remembered that some of the best 
French antique periods were after the year 1800; for example, 
some of the Empire designs. This would exclude all of them. 

Mr. VANDENBERG. Mr. President, will the Senator permit 
me to interrupt him at that point? 

Mr. TYDINGS. Certainly. 

Mr, VANDENBERG. We are not now discussing the section 
of the bill which identifies the antique period. That will come 
later. Whatever the period may be which is fixed it is pro- 
posed that we shall penalize fraud or attempt to evade the law. 

Mr. TYDINGS. I would like to offer an amendment to the 
Senator’s amendment. 

Mr. SMOOT. Let me call the attention of the Senator from 
Maryland to the fact that on page 279 the Senate made an 
amendment to paragraph 1812, to add the words “prior to the 
year 1800.” 

Mr. TYDINGS. What I wanted to do was to get my pro- 
posal voted on as a part of the Senator's amendment. 

Mr. SMOOT. I told the Senator from Michigan that I would 
accept this now as an amendment, by the unanimous consent of 
the Senate, to be put in paragraph 1812. 

Mr. TYDINGS. I shall have to object unless we are going to 
strike out “prior to 1800" and insert “more than 100 years 
prior to the date of importation.” 

Mr. SMOOT. That has nothing to do with this amendment. 
We are not going to pass upon that question now. 

Mr. TYDINGS. I am just as anxious to have my proposal in- 
serted in the law at this time as the Senator from Michigan is 
to haye his inserted. I will accept his if he will accept mine. 

Mr. VANDENBERG. The Senator from Michigan offered his 
amendment because he felt it belonged in the penalty clause, 
I still think it belongs in the penalty clause. I have made my 
statement, and it is simply in the interest of saving time that I 
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ask for a vote on it, and I will let it be placed where it prop- 
erly belongs when the time comes. 

Mr. TYDINGS. I know the Senator from Michigan has a 
good case, and I do not want to object to the consideration of 
his proposal, but it seems to me that the other proposal has 
just as much merit. We are on that section now, and I can not 
see why antiques of the Napoleonic period and the Empire 
period should be excluded, and I can not see why the law 
should not remain exactly as it is. It is only an attempt to 
shut out these antiques that are authentic, and as long as we 
are considering the authenticity of these antiques, why not 
cover the whole subject at one time in one amendment? 

Mr. SMOOT. The House provided antiques might come in 
free of duty if produced “ more than 100 years prior to the date 
of importation.” 

Mr. TYDINGS. Yes. 

Mr. SMOOT. The Senate committee struck out the time 
provision and inserted the words, prior to the year 1800.” 

Mr. TYDINGS. I understand. 

mr SMOOT. That will come up when we reach that para- 
graph. 

Mr. VANDENBERG. That is not involved in the pending 
controversy. 

Mr. TYDINGS. It is with some reluctance that I give way, 
but because I like the Senator from Michigan I am going to 
give way. I hope he will remember that when I offer my 
amendment. 

Mr. McKELLAR. Mr. President, I desire to ask the Senator 
from Utah why the change was made from “produced more 
than 100 years prior to the date of importation” to “ prior to 
the year 1800”? What was the purpose? There must have 
been some purpose actuating the committee. It did not do it 
just offhand. 

Mr. VANDENBERG. Mr. President, perhaps I can answer 
the question, 

Mr. McKELLAR. I would like to hear the Senator. 

Mr. VANDENBERG. It is not in controversy now, but 

Mr. SMOOT. The Senator from Michigan having appeared 
before the committee on the proposal, I think perhaps he could 
best answer. 

Mr. McKELLAR. I would like to have an explanation from 
the Senator from Michigan. 

Mr. VANDENBERG. The experts at the customhouse who 
pass upon these things say that there are fixed periods of 
antiquity which are comparatively easily identified. If we 
curry the proscription only in terms of 100 years, the date of 
antiquity is constantly progressing forward, the very point that 
my good friend the Senator from Maryland has made. The 
proposition of the customhouse is that they are now familiar 
with these antiquities as identified in the 1800 era, and so 
forth, but that as it progresses further forward it beconies in- 
creasingly difficult to make the identification, 

Mr. McKELLAR: . Mr, President 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Tennessee? 

Mr. VANDENBERG. I yield. 

Mr. MoKELLAR. It does not seem to me that answers the 
question, for this reason: We have had this law on the statute 
«books a very long time—ever since I have been in the Congress, 
and I expect the Senator from Utah [Mr. Smoor] would say 
.that the 100-year period provision has been on the statute books 
ever since he has been in Congress. The customs officers have 
certainly become familiar with the law and know it. Why is it 
essential now to change it? I am wondering if the antiques of 
Europe are coming into competition with the antiques made in 
America. 

Mr. VANDENBERG. They certainly are. I do not know 
whether the Senator is attempting to be facetious or not, but 
they are. 

Mr. McKELLAR. I am facetious, but I am glad to know that 
is a fact. So we manufacture antiques in America and the 
antiques made in Europe are coming into competition with 
them? 

Mr. VANDENBERG. If the Senator had been here a little 
while ago he would realize that he is not making an original 
contribution to the humor of the situation. The same point 
was raised by some prior humorist, and the answer was and 
still is that if there are antiques made in the United States, at 
least they do not cheat American labor and American capital, 
and at least they do not cheat the American Treasury, which is 
some distinction. 

Mr. McKELLAR. I am glad there is a distinction; never- 
theless if antiques are made in this country and the American 
people buy them as antiques or thinking that they are antiques, 
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somebody is defrauded beyond a shadow of doubt. I think we 
ought not to help that situation along. 

Mr. VANDENBERG. The sole purpose of the amendment is 
to penalize the fraud against the Treasury at the customhouse 
under whatever rule is subsequently written. That is the sole 
question, 

The VICE PRESIDENT. Is there objection to the unani- 
mous-consent request? 

Mr. BLEASE. Mr. President, is this a Senate committee 
amendment? 

The VICE PRESIDENT. 
the Senator from Michigan. 
Mr. BLEASE. Have we not adopted a rule that prohibits the 

consideration of such amendments at such a time as this? 

The VICE PRESIDENT. There was such a unanimous- 
consent agreement, but the Senator from Utah has asked unani- 
mous consent for the consideration of the amendment proposed 
by the Senator from Michigan. 

Mr. BLEASE. I object. I have some amendments I want to 
take up, too. 

The VICE PRESIDENT. Objection is made. 

Mr. HARRISON. Mr. President, in connection with this 
amendment let me say that it seems to me the best policy to 
pursue is, when we have taken up one schedule and the Senate 
committee amendments have either been rejected or accepted, 
then before we go to another schedule the right of offering indi- 
vidual amendments should be granted. If we do not do that, 
we will be jumping from one schedule to another and one sub- 
ject to the other. 

Mr. SMOOT. Let me suggest to the Senator that there were 
very few Senators in the Chamber at the time the question arose. 
Some of them wanted to adjourn over until to-morrow. I 
thought that was not the proper thing to do. The Senator from 
Michigan said he was perfectly willing to offer his amendment 
now. He offered it to the administrative section of the bill. 

Mr. VANDENBERG. Where I still think it belongs. 

Mr, SMOOT. The representatives of the Treasury Depart- 
ment thought it ought to go into paragraph 1812. I asked 
unanimous consent, he having made his statement, that we 
might consider his amendment at this time. 

Mr. BLEASE. And to that I objected. 

Mr. SMOOT. I understand the Senator has objected, and the 
amendment is not going to be considered because of his objec- 
tion. I am merely explaining to the Senator from Mississippi 
why it was taken up at this time. 

Mr. HARRISON. My remarks were not pointed at this par- 
ticular amendment. I raise no question about it. I am talking 
about the policy generally. When the Senate committee amend- 
ments are disposed of that pertain to one schedule, then why 
not permit individual amendments to be offered to that par- 
ticular schedule? ‘ 

Mr. MeMASTER. Mr. President, may I suggest to the chair- 
man of the Finance Committee whether it would not be a feasi- 
ble plan to permit those who have individual amendments to 
offer them now and have them printed and lie on the table, and 
then take them up in their regular order? 

Mr. SMOOT. I will say there are at least 25 of them that 
have already been printed and are lying on the table. If there 
are any others, they ought to be offered. 

Mr. McMASTER. I ask unanimous consent to offer an 
amendment now and have it printed and lie on the table. 

Mr. VANDENBERG. Before that is done and before we dis- 
pose permanently of the pending matter I want to address an 
inquiry to the chairman of the Finance Committee, I offered 
this amendment originally as a penalty clause to be attached to 
an administrative clause where it certainly is germane and 
proper. The Senator has expressed a preference thar it he 
transferred to paragraph 1812, although there are no penalties 
of this nature in Titles I and U. Ihave made my complete state- 
ment. I think there is very general agreement that it is an 
appropriate amendment. I ask whether there can be any seri- 
ous and practical objection to considering it at the point at 
which it was originally offered, to which no objection can be 
raised by the Senator from South Carolina [Mr. BLEASE]? 

Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. VANDENBERG. I prefer to yield after the Senator 
from Utah responds to my question. 

Mr. SMOOT. I think it would be perfectly proper to have 
the amendment placed as suggested by the Senator from Michi- 
gan, but it refers to paragraph 1812 of the bill and the items in 
that paragraph. Personally I thought, after my attention was 
called to it by representatives of the Treasury Department, that 
that would be the best place for it. But if the Senator from 
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Michigan wants it put in the administrative part of the bill, I 
am not going to object. 

Mr. VANDENBERG. Then in the interest of expedition, I 
ask that the amendment be considered at the point for which 
it was originally offered. 

Mr, TYDINGS. Mr. President, will the Senator now yield? 

Mr. VANDENBERG. I am very glad to yield now to the 
Senator from Maryland. 

Mr. TYDINGS. Let me point out something to the Senator, 
and I think he will see the fairness of the proposition. He asks 
me now to vote on a proposition which would put a 50 per cent 
duty on an imported article which was made between the years 
1800 and 1829. 

Mr. VANDENBERG. May I interrupt the Senator? 

Mr. TYDINGS. Certainly. 

Mr. VANDENBERG. That is not a correct statement. It 
puts an additional 50 per cent duty on an article which claims 
to have been manufactured as antique, but which actually is not. 

Mr. TYDINGS. The Senator is wrong, because the law now 
says that articles made before 1800 are antique, so that, for 
example, the article I have in mind, made between 1800 and 
1829, if the law stands, would have a penalty of 50 per cent put 
on it. Is not that a correct statement? 

Mr. VANDENBERG. If it is spurious. 

Mr. TYDINGS. The Senator is asking me to vote to put an 
increased tariff on the very best and finest of artistic antiques 
that are now in existence, those of the Empire period of France. 

Mr. VANDENBERG. No; once more I think there is a dis- 
tinction which the Senator fails to establish. When we finally 
vote upon paragraph 1812 we shall determine what is and what 
is not an antique. Now we vote solely on whether a fraud is 
entitled to immunity. 

Mr. TYDINGS. But does not the Senator see that if I should 
now vote for his amendment, thinking that the law would be 
changed in respect to the date of antiquity and the law was 
not changed in that respect, I would be voting now upon a 
proposition differently from the way I would yote upon it if 
the year of antiquity were changed. 

Mr. VANDENBERG. No; I am unable to see it because 
under this amendment just one single situation is created—— 
Mr. TYDINGS. No; the Senator has not gotton my point. 

Mr. VANDENBERG. Permit me to finish my sentence. Un- 
der the amendment as submitted, just this one thing happens, 
A fake antique, whatever the rule of law, pays a penalty for 
its attempted fraud instead of coming in without penalty. 

Mr. TYDINGS. The Senator is erroneous in his reasoning 
and I think I can prove it to him. If the law said that 
antiques were those articles of furniture manufactured before 
1829, then certainly an article made in 1825 would be an 
antique, would it not? If the law said that antiques were those 

‘articles of furniture made prior to 1829, then certainly one 
manufactured in 1825 would be an antique, would it not? 

Mr. VANDENBERG. Yes. 

Mr. TYDINGS. But under the Senator's amendment, if no 
change were made in the existing wording of the section, an 
article made in 1825 would be declared to be a fake antique. 

Mr. VANDENBERG. Not at all. 

Mr. TYDINGS. If no change were made in the law? 

Mr. VANDENBERG. I am unable to follow the Senator at 
all. That is not the effect. 

Mr. TYDINGS. Let me clear this up for the Senator. In 
other words, as the law now stands, if the Senator's amend- 
ment is adopted and the law is not changed as now written, an 
article made in the year 1825 will have to pay its furniture 
duty, will it not? ; 

Mr. VANDENBERG. Yes. 

Mr. TYDINGS. If my amendment were adopted an article 
made in the year 1825 coming into this country would not have 
to pay its furniture duty. 

Mr. VANDENBERG. That is correct. 

Mr. TYDINGS. The point I am trying to make to the Sena- 
tor is that notwithstanding his amendment is a penalty amend- 
ment, I am unwilling to vote for any penalty on any article made 
between the years 1800 and 1829, and if he calls upon me now to 
vote for that proposition he will have extended his penalty pro- 
vision from the year 1829 to the year 1800. 

Mr. EDGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from 
yield to the Senator from New Jersey? 

Mr. VANDENBERG. I yield. 

Mr. EDGE. The Senator from Maryland, however, is assum- 
ing in his argument that the recommendation of the Finance 
Committee changing the period of antiquity, at least of articles 
coming in under that head, will receive the approval of the 
Senate. 
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Mr. TYDINGS. That is true; and I am also assuming that I 
would be in a position, perhaps, to vote for the amendment of 
the Senator from Michigan if he would permit the period of 
antiquity to be fixed at the year 1829. That is not unreasonable. 

Mr. EDGE. I merely rose to suggest to the Senator that 
while the possibility exists, I think the probability is quite 
remote. 

Mr. TYDINGS. 
it entirely remote. 

I wish to amend the unanimous- consent request of the Senator 
from Michigan, that in connection therewith there also be con- 
sidered by a separate vote an amendment which would strike 
out in the bill, on page 279, line 13, the words prior to the 
year 1800,” and insert in lieu thereof the provision proposed by 
the House, to wit, “more than 100 years prior to the date of 
importation.” 

Mr. VANDENBERG. I have no unanimous-consent request 
pending. 

The VICE PRESIDENT. There is no unanimous-consent re- 
quest pending. 

Mr. VANDENBERG. I am simply resubmitting my amend- 
ment. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Michigan, 

Mr. BLEASE. Mr. President, I wish to state for the benefit 
of the Senator from Michigan that I am not objecting to the 
consideration of his amendment for the reason that I might be 
for or against his amendment. But we already see how much 
time we have consumed endeavoring to violate a unanimous- 
consent agreement previously entered into. If the Senator from 
Michigan is permitted by the chairman of the committee to 
offer his amendment, why can not some of the rest of us ask 
permission to offer new amendments which we desire to offer 
and in that way create further confusion? I am simply object- 
ing to the violation of the unanimous-consent agreement be- 
cause I want to see it carried out. 

The VICE PRESIDENT. The Chair will state that the 
amendment as proposed comes within the unanimous-consent 
agreement and is now order. The other two amendments hav- 
ing been passed over by unanimous consent, this amendment is 
offered to the section now under consideration. The question is 
on agreeing to the amendment proposed by the Senator from 
Michigan [Mr. VANDENBERG]. 

Mr. HARRISON. Mr. President, I think the purpose of this 
amendment is all right, but I do not like the idea of pointing 
out furniture. If it is well to prevent supposed antiques from 
eoming into this country in the furniture line, and it is desired 
to prevent it, why should spurious antiques of chinaware, glass- 
ware, and other articles be permitted to come in? I think the 
amendment ought to be broadened so as to prevent any sup- 
posed antiques from coming in in that way. 

Mr. VANDENBERG. Mr. President, will the Senator per- 
mit me to call his attention to the fact that the language does 
apply to all antiques so far as the penalty clause is concerned ; 
that it is only the sentence regarding ports of entry which ap- 
plies to furniture? 

Mr. HARRISON. I am trying to get an explanation of the 
amendment. 


Mr. VANDENBERG. The language is general except in the 
first sentence. R 

Mr. HARRISON. The only difference, then, is that the Secre-" 
tary of the Treasury is given the right to designate certain 
ports with reference to furniture? 

Mr. VANDENBERG. That is correct; and may I say to the 
Senator that this language was changed largely because of my 
conversation with him. I realized that there was some point in 
his objection to vesting general power in the Secretary of the 
Treasury to limit importations of all antiques perhaps to one or 
two or three ports, but furniture, which, when shipped, is bulky 
at best, naturally comes in only at two or three ports. It oc- 
curred to me that I had, perhaps, met part of his objection ; and 
8 the only reason there is any limitation in the case of 

urniture. 


Mr. HARRISON. I am not going to press any objection, but 
I do not very much like the idea of giving to the Secretary of 
the Treasury the right to designate certain ports. 

Mr. McKELLAR. Mr. President, I can see no substantial ob- 
jection to the amendment except the provision as to the time. 
Therefore I am going to offer this amendment to the Senator's 
amendment. In line 4, after the figures “ 1812,” I move to in- 


If it is remote, let us get rid of it and make 


sert the words “ which has been produced more than 100 years 
prior to the date of importation,” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment, 
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Mr. CARAWAY. Mr. President, I want to ask the Senator 
from Michigan a question. I notice his amendment provides 
that the ports shall be designated by the Secretary of the 
Treasury. Would that mean that everybody who undertook to 
import anything which he bought abroad which was called 
furniture would have to bring it in at one of those ports? 

Mr. VANDENBERG. No, Mr. President; but anyone who 
sought free entry for antique furniture under paragraph 1812 
would have to send the shipment to one of the designated ports. 

Mr. CARAWAY. Is the Senator certain that that is all his 
amendment, if adopted, would accomplish? I listened to its 
reading, and I rather thought that it gave the Secretary of 
the Treasury broader powers. I have not the amendment 
before me. 

Mr. VANDENBERG. It refers to the furniture described in 
paragraph 1812, 

Mr. CARAWAY. Is that antique furniture? 

Mr. VANDENBERG. Yes. The amendment provides, in 
part: 

(b) Articles described in paragraph 1812 shall enter the United 
States at ports which shall be designated by the Secretary of the 
Treasury for this purpose. 


Mr. CARAWAY. In other words, if the Secretary of the 
Treasury shall choose he can say that no furniture, designated 
as antique shall enter the United States except through the port 
of New York? 

Mr. VANDENBERG. Yes; he could do so; but may I say 
a word to the Senator by way of explanation? 

Mr. CARAWAY. I have heard the Senator’s explanation. 

Mr. VANDENBERG. As originally drawn, the amendment 
required the Secretary of the Treasury to designate three ports, 
but it was deemed that that might be too great a limitation 
and so we have kept it within the discretion of the Secretary 
of the Treasury. 

Mr. CARAWAY. What was the necessity of limiting the 
number of ports? Has the Government no experts except in a 
given number of ports? 

Mr. VANDENBERG. There are comparatively few experts 
available in antique-furniture lines at the present time. For 
instance, almost the only port where any fake antiques are 
actually being caught is New York. 

Mr. CARAWAY. Is that because New York is the only port 
where the Government has experts? 

Mr. VANDENBERG. Possibly. 

Mr. TYDINGS and Mr. McKHLLAR addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Michigan 
yield; and if so, to whom? 

Mr. VANDENBERG. I yield to the Senator from Maryland. 

Mr. TYDINGS. Has the Senator from Michigan considered 
this proposition? Suppose a person in good faith should buy an 
article made prior to the year 1800, at least an article repre- 
sented to him as having been made prior to that year, and, 
having exercised due diligence and care to establish its an- 
tiquity beyond 1800, that article were brought into New York, 
and there it was found that the article was made in 1801. Asa 
matter of fact, the buyer of that article, we will assume in this 
case, had used every possible care and diligence to establish 
the period of the making of the article, and when he bought it 
in good faith he thought it was an article of the period of 1790, 
when as a matter of fact it was of the period of 1801. The 
Senator’s amendment would penalize that man 50 per cent. 

Mr. VANDENBERG. Only in the event that it was brought 
in for the commercial purpose of resale. This amendment at- 
taches solely to the commercial traffic in fake antiques. It aims 
at commercialized fraud which exploits itself at the expense 
ultimately of the Public Treasury. 

Mr. CARAWAY. I did not so understand the amendment. 

Mr. TYDINGS. I think that is correct, and perhaps that 
-clears up the matter. 

Mr. McKELLAR. Mr. President, will the Senator accept the 
amendment which I have suggested? 

Mr. VANDENBERG. I do not think the amendment is ger- 
mane under my agreement not to invade Titles I and II, and 
it is under one of those titles that the Senator’s amendment 
arises. 

Mr. CONNALLY. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Texas? 

Mr. VANDENBERG. I yield. 

Mr. CONNALLY. May I inquire of the Senator from Michi- 
gan why he wants to limit the number of ports at which such 
articles may be imported, and to place that number within the 
discretion of the Secretary of the Treasury? 

Mr. VANDENBERG. Perhaps the Senator did not hear the 
explanation I just made to the Senator from Arkansas. At 
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the present time fake antique furniture is being identified and 
stopped at almost no port except the port of New York. At 
other ports there is almost no identification. The reason is that 
there are only comparatively few customs inspectors who are 
versed in the identification of antiques. It is the belief of the 
Treasury Department—and I certainly share it—that if the 
commercial traffic in antique furniture could be caused to flow 
through well-established customs channels it would be possible 
to put expert customs sentries at those points and thus protect 
the Treasury with greater efficiency. 

Mr. CONNALLY. The purpose of the Senator, then, is that 
such commerce shall not flow, is it not? 

Mr. VANDENBERG. That the fake antiques shall not flow 
without penalty. 

Mr. CONNALLY. The purpose is to make it more difficult 
for this character of furniture to come in by allowing the Sec- 
retary of Treasury to say that it shall not enter any port except 
New York? 

Mr. VANDENBERG. Not at all. The sole purpose is to pen- 
alize fraud as it is penalized in every other instance except this, 

Mr. CONNALLY. If under existing law it only comes in at 
New York—— 

Mr. VANDENBERG. It comes in at any port. 

Mr. CONNALLY. The Senator says it only comes in in 
appreciable quantity at New York. 

Mr. VANDENBERG. I say the fakes are discovered chiefly at 
New York because that is the only port where there is sufficient 
expert ability in the Customs Service to best identify fake 
antiques. 

Mr. CONNALLY. I will say to the Senator that I do not 
agree with him that it is advisable to give the Secretary of the 
Treasury the power to limit ports of entry where commodities 
may come into the country. 

Mr. TYDINGS. Mr. President—— 

The VICE PRESIDENT. Does the Senator fronr Michigan 
yield to the Senator from Maryland? 

Mr. VANDENBERG. I yield, i 
Mr. TYDINGS. I am in sympathy to a considerable exten 
with the proposition of the Senator from Michigan in so far as 
it provides a penalty for fraudulent representation, but it does 
seem to me that many cases will arise where a man will pur- 
chase antiques in good faith and bring them over to this coun- 
try and then find that they are not authentic. I think this 
amendment should provide in such a case that the article of 
furniture should be admitted at the regular tariff rate. Where 
a man has not been guilty of any fraud he certainly should not 

be penalized. i 

Mr. VANDENBERG. He is not penalized—- 

Mr. TTDINGS. Oh, yes; he is, ‘ 

Mr. VANDENBERG. Unless he is bringing in the article for 
the purpose of resale, 

Mr. TYDINGS. Suppose I, an antique dealer—and an 
antique dealer may be fooled just as any one else buy a hun- 
dred chairs and that I do everything I can to establish the 
period when those chairs were made? 

Suppose after I have used due care and diligence and come 
to the conclusion that those chairs were of the period of 1795 
and that upon the authentic information which I received I 
had a right to form such an opinion, on bringing them over to 
New York I discovered that the chairs were of the period of 
1805. I would, of course, not be entitled then to bring them in 
free; I would have to pay the regular rate of duty imposed on 
furniture; but if I have done no wrong, why should I be 
penalized by being required to pay 50 per cent additional when 
my intentions were good from start to finish? 

Mr. VANDENBERG. Of course, there never could be penalty 
applied if some degree of alleged diligence overseas is to be a 
defense against its imposition. 

Mr. TYDINGS. In other words, the Senator would he willing 
to do some innocent individual a great injustice and impose a 
fine on him in order that some people who are guilty might be 
caught. That is the logical conclusion. 

Mr. VANDENBERG. The Senator is worrying a great deal 
about the casual and occasional person who having been im- 
posed upon abroad and being engaged in the commercial traffic 
proposes to come back into this country to profit from that com- 
mercial traffic and is penalized at the customhouse. I think the 
Senator might find a far larger field in which to exercise his 
sympathy in the vast element of American industry which is 
to-day at the mercy of a mass production in fake antiques 
abroad plus a mass willingness to issue certificates of an- 
tiquity in the face of the known and obvious fact that antiquity 
does not exist at all. 

Mr. TYDINGS. In other words, the Senator has proved my 
statement that his interest is to protect mass industry even 
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tbough a number of innocent people may be crushed, My in- 
test is to protect innocent people notwithstanding a great 
industry may profit by the flaunting of their interests. I can 
readily understand—and I do not think the Senator can deny— 
that antiques are very hard sometimes to fix in their proper 
periods. Even a good dealer, using all diligence and all care, 
examining all of the facts that have to do with the fixing of 
the time of the manufacture of an antique piece, may make a 
mistake without any intention whatsoever to defraud the Goy- 
ernment in bringing the article which he has purchased into 
this country. In such a case I do not see why he should be 
penalized. It would no longer be an antique; it would no longer 
be admitted free; let him pay the duty that he would have to 
pay if he had not brought it in as an antique, but do not heap 
upon him a 50 per cent penalty when he has had no intention 
in his heart or mind to defraud the Government of his country. 

The duty on furniture is 40 per cent, for example, and if a 
man in good faith, after he has used due care and diligence to 
fix its period, brings an article over here which is supposed to 
be of the period of 1750, for example, and finds out after he 
has gotten it here that it is of the period of 1810, I do not think 
that we ought to penalize that man by placing a fine on him 
when he had no intention to defraud the Government. The 
article which he bought abroad would not then come in free in 
any event; he would have to pay the 40 per cent duty on furni- 
ture, and that in my opinion would be sufficient penalty. 

Mr, VANDENBERG. He does defraud the Government unless 
he is caught while undertaking to perpetrate the fraud. 

Mr. TYDINGS. In the case I have assumed even experts 
might differ as to the period, and if he were caught he would 
be punished by the 40 per cent regular tariff duty. The Senator 
from Michigan, notwithstanding that the importer may be inno- 
cent of any wrongdoing, would put another 50 per cent penalty 
on him when he had no intention to defraud the Government, 

Mr. VANDENBERG, I think the preponderant argument is 
on the side of the exposed Treasury Department. 

Mr. TYDINGS. My heavens! We have gotten so in this 
country that just so we can make a profit out of things, the 
justice of an individual situation no longer counts. Just so you 
can make money, what does it matter if a great injustice is 
done to four or five or a hundred or a thousand people? 

In the case I assume, the man had every intention to comply 
with the law. He may have brought the articles in for resale. 
He may haye done everything he could to authenticate the 
period of the articles. When he gets them over to New York— 
100 or 500 chairs—he finds, after he has exhausted every avail- 
able avenue of research, that he has made a mistake; that the 
articles were not of the period of 1750, but were of the period 
of 1820. He therefore would not be able to bring them in free. 
He would have to pay a 40 per cent duty, the furniture duty. 
The Senator's proposition is, notwithstanding the man had no 
intention of defrauding the Government, to place upon him a 
50 per cent penalty in addition to the regular duties fixed in the 
law. 

Mr. VANDENBERG. Has the Senator concluded? 

Mr. TYDINGS. No; not quite. I want to say that I am sure 
the Senator's amendment would safeguard American interests. 
I am sure that there are many furniture concerns that would 
sell more “antiques,” and they would pay more dividends, and 
they would make more money, and perhaps pay higher wages; 
but the Senator can not escape the conclusion, on the other side, 
that they would frequently do it at the expense of some inno- 
cent person who had no more intention to defraud the Govern- 
ment than has the Senator from Michigan. If he will admit 
that proposition, then I have concluded what I have to say. 

Mr. VANDENBERG. Mr. President 

The VICK PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Michigan? 

Mr. TYDINGS. Yes; I yield. 

Mr. VANDENBERG. Has the Senator from Maryland the 
floor? 

Mr. TYDINGS. I yield to get an answer to my first question. 

Mr. VANDENBERG. I do not think there is anything for 
me to say to my friend in addition to what I have already said, 
beyond this—— 

Mr. TYDINGS. Will not the Senator answer my question? 

Mr. VANDENBERG. I am about to do so. The Senator is 
worrying about an occasional alleged bona fide purchaser of 
alleged antique furniture who arrives on this side of the world 
and discovers that he has a spurious possession. 

Mr. TYDINGS. That is right. 

Mr, VANDENBERG. And the Senator does not want him 
penalized. 

Mr. TYDINGS. That is right. 

Mr. VANDENBERG. I am worrying about the mass effort 
which is now deliberately organized in Europe to run the 
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gantlet of the American customhouse with a constant mass 
infiltration of deliberately made fake “antiques” for the pur- 
pose of taking our furniture market away from us. 

The Senator says I am arguing solely from the viewpoint of 
money making. I am arguing against those who, in a large 
and organized way, are attempting to make money out of the 
exploitation of the Treasury through the perpetration of fraud 
at the customhouse; and I have no other objective. The pros- 
perity of our own land is of greater concern to me than the 
prosperity of European counterfeiters, 

Mr. TYDINGS. Even though, in accomplishing that result, 
11 Senator from Michigan knowingly, deliberately, intention- 
a. — 

Mr. VANDENBERG. And willfully. [Laughter.] 

Mr. TYDINGS. Yes; would punish any number of people 
who had done no wrong, who had every honest intention of abid- 
ing by the law? 

Mr. VANDENBERG. Yes; and I am not worrying very much 
about punishing innocent people, because this amendment is not 
aimed at them, and will not touch them except in rare instances. 

Mr. TYDINGS. Then my ideas of government are different 
from those of the Senator from Michigan. I would rather have 
less money made, and protect the innocent people of this 
country, than see large amounts of money made at the expense 
of only four or five or even one innocent man, 

Mr. VANDENBERG. I hope the Senate will protect the 
American people, and the American Treasury, and whatever 
legitimate right still belongs to American labor and American 
capital to occupy the American market. 

Mr. GEORGE. Mr. President, I desire to call the Senator’s 
attention to the fact that he has provided an unusually high 
penalty. I have no quarrel to make with imposing a suitable 
penalty on goods of this character; but furniture, for instance, 
takes a duty of around 40 per cent. Plus this penalty, it would 
be practically the entire value of the merchandise. 

Mr. VANDENBERG. It would be 60 per cent. 

Mr. GEORGE. Forty per cent plus 50 per cent of value? 

Mr. VANDENBERG. No; 40 per cent plus 50 per cent of 40, 
making a total of 60 per cent. 

Mr. GEORGE. I did not understand it that way. 

Mr. VANDENBERG. Oh, no; I beg the Senator's pardon. 
He is correct—50 per cent of the value of the article, in addi- 
tion to the 40 per cent. I did not have the amendment before 
me at the moment . 

Mr. GEORGE. Yes. Then other antiques, of course, are 
usually found in rugs and in merchandise that carries a very 
high rate of duty. In many instances the rate of duty would 
be 60 per cent, and the penalty would be 50 per cent; and in 
such a case we would take away the man's goods and charge 
him 10 per cent additional. 

I have not any sympathy for the man who is trying to im- 
port goods of the kind at which the amendment is aimed. 

Mr, VANDENBERG. I understand. 

Mr. GEORGE. But it does seem to me that the penalty is 
too high when it is recalled that all of the class of goods which 
ne be caught under this provision carry a high ad valorem 

uty. 

Mr. VANDENBERG. Is not the usual penalty for fraud, 
though, complete confiscation? Is not that the ordinary penalty? 

Mr. GEORGE. Oh, no. For instance, the penalty for bring- 
ing in goods that are not marked so as to show the country of 
origin is only 10 per cent in addition to the duty. 

3 VANDENBERG. That is purely an administrative pro- 
on. 

Mr. GEORGE. There is provision for the confiscation of 
certain kinds of goods—in smuggling cases, of course—but in 
ordinary penalty cases I do not think the Senator will find 
another penalty that would be as high as this when we consider 
the ad valorem rate imposed upon this particular kind of mer- 
chandise. 

Mr. VANDENBERG. In the section relating to additional 
duties, if an import is wrongly valued in the manifest, and that 
fraud is discovered, the penalty is 1 per cent additional duty 
for each 1 per cent of fraud disclosed. That is correct; ts it not? 

Mr, GEORGE. Yes; above the price at which it is entered. 

Mr. VANDENBERG. Yes. That very easily could mount 
to a 50 per cent duty; and I think, if the Senator could inspect 
the record, he would find that it perhaps averages as much as 
50 per cent. 

Mr. GEORGE. I think the Senator will not find that other 
penalties are as severe as this, because the merchandise itself, 
the antique—that is, the furniture, rugs, or any similar mer- 
chandise—carries a very high rate. 

Take the case of oriental rugs: There we have a duty per 
square foot on the oriental rugs; we have duties rurning from 
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40 to 60 per cent upon the ordinary machinemade rugs that are 
imported; and we have a duty, say, of 40 per cent upon furni- 
ture, even the cheaper grades of furniture. To add 50 per cent 
there I think is too great. If the Senator would impose a reason- 
able penalty in addition to the duty to which they would be sub- 
jected, I think he would accomplish what he has in mind. 

Mr. VANDENBERG. What would the Senator think was a 
reasonable penalty duty? 

Mr. GEORGE. In view of the high rate that this merchan- 
dise would carry, it seems to me that a penalty of not exceeding 
20 per cent would be a fair penalty. 

While I am making this suggestion, I desire to call the Sena- 
tor’s attention to the fact that in my view of the matter, at least, 
the penalty which he seeks to impose would come within the 
provision of section 618 of the bill, which gives the Secretary 
of the Treasury the power to remit a fine or to relieve from 
penalty in the event that the person is entirely innocent of any 
intent and purpose to defraud the Treasury. 

I do believe, however, that the penalty is too high, and I 
think a 20 per cent penalty would be adequate. 

Mr. TYDINGS. Mr. President, will the Senator yield for one 
more question? 

Mr. VANDENBERG. I yield to my good friend. 

Mr. TYDINGS. I sall not take any more time; but it is 
only fair to refer to the fact that while the Senator is very 
anxious to stop the fraud of these people who are bringing in 
“antiques” which are not really antiques, under his proposi- 
tion and under the provision of the bill with regard to the year 
1800 a large number of manufacturers in this country would be 
permitted to produce “antiques” that would fleece the Ameri- 
can public in ten times the amount paid for the few “ antiques ” 
that are imported into this country. 

Mr. VANDENBERG. They would not fleece the Treasury. 
We have gone all over that once. This is a tariff law and not a 
local police ordinance. 

Mr. BLEASE. Mr. President, I ask that the unanimous- 
consent agreement under which we are acting be read. If this 
is a Senate committee amendment, I do not know what a 
Senate committee amendment is. f 

The VICE PRESIDENT. The Secretary will state the 
unanimous-consent agreement. 

The legislative clerk read as follows: 

Ordered, That in the consideration of the bill (H. R. 2667) to provide 
revenue, to regulate commerce with foreign countries, to encourage the 
industries of the United States, to protect American labor, and for 
other purposes, the Senate shall first proceed to consider the provisions 
of Titles ITI and IV of the bill (which contain the special and admin- 
istrative provisions) and shall complete such consideration in the Com- 
mittee of the Whole before considering in the Committee of the Whole 
Titles I and II of the bill (which contain the dutiable and free lists), 
ete, 


Mr. BLEASE. I want it all read. 

The VICH PRESIDENT. The clerk will read the rest of the 
unanimous-consent agreement. 

Mr. BLEASE. If a Senator can offer an amendment and 
call it a Senate committee amendment, we are getting into a 
new parliamentary stage in this country. 

The legislative clerk read as follows: 


and that during the consideration in the Committee of the Whole of 
Titles III and IV the Senate shall first consider section by section all 
proposed committee amendments and then section by section all other 
proposed amendments. 


Mr. BLEASE. Where was the other consent made? 

The VICH PRESIDENT. That is the unanimous-consent 
agreement. The Chair is informed that all the committee 
amendments to the first two titles have been disposed of, and 
those two titles are now open to amendment from the floor by 
individual Senators. Two amendments were proposed and 
passed over by unanimous consent. This amendment, as the 
Chair is informed, applies to the title that is now under con- 
sideration. 

Mr. BLEASE, Then I can offer amendments in the morning? 

The VICE PRESIDENT. That would depend upon the title 
to which the Senator desires to propose them. If they are to 
this part of the bill, they would be in order. 

Mr. BLEASE. While I do not want to object to this par- 
ticular amendment, I want to register my objection to the 
consideration of this amendment now, because it is not a com- 
mittee amendment, and not in keeping with the unanimous- 
consent agreement. I shall not appeal from the decision of the 
Chair, because I have too much respect for his decision; but I 
want to go on record to that effect, so that if anything comes 
up later in this debate it will not be called a filibuster. 
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Mr. SIMMONS. Mr. President, I desire to ask what amend- 
ment is pending? 

The VICE PRESIDENT. The clerk will state both amend- 
ments—the amendment proposed by the Senator from Michigan 
[Mr. VANDENBERG] and the amendment of the Senator from 
Tennessee [Mr. MCKELLAR] to that amendment. 

The LEGISLATIVE CLERK. The amendment proposed by the 
Senator from Michigan [Mr. VANDENBERG] is, on page 387, 
after line 10, to insert a new paragraph, as follows: 


(b) Household furniture within paragraph 1812 shall enter the 
United States at ports which shall be designated by the Secretary of 
the Treasury for this purpose. If any article described in paragraph 
1812 and imported for sale is rejected as unauthentic in respect to the 
antiquity claimed as a basis for free entry, there shall be levied, col- 
lected, and paid on such article, unless exported under customs super- 
vision, a duty of 50 per cent of the value of such article in addition to 
any other duty imposed by law upon such commodity. 


The Senator from Tennessee [Mr. McKELLAR] proposes. to 
amend as follows: 


In line 4, after the word “ paragraph,” insert the following: “ which 
has been produced more than 100 years prior to the date of importation.” 


Mr. SIMMONS. Mr. President, how does that get before the 
Senate under the agreement under which we are operating? 

Mr. BLEASE. That is what I wanted to find out. 

The VICE PRESIDENT. The Chair is advised that all the 
committee amendments to Titles III and IV have been disposed 
of, and the Senator from Mississippi [Mr. Harrison] proposed 
an amendment which went over by unanimous consent because 
of the absence of certain Senators. 

Mr. SIMMONS. I should like to ask the Senator from Utah 
if all the committee amendments have been disposed of? 

Mr. SMOQT. All the committee amendments to Titles III 
and IV have been disposed of. That is what the unanimous- 
consent agreement covered. 

Mr. SIMMONS. Mr. President, I have had to be absent from 
the Chamber for the last two hours, and I want to ask if in the 
meantime consideration has been given to a substitute offered by 
me for the definition of “costs of transportation“ ? 

Mr. SMOOT. No; it was not offered. 

Mr. SIMMONS. I did offer the amendment several days ago. 

The VICE PRESIDENT. The Chair will state that the only 
amendments called up were one called up by the Senator from 
Mississippi [Mr. Harrison], which was passed over by unani- 
mous consent, and then one proposed by the Senator from 
Georgia [Mr. GEORGE]. 

Mr. SIMMONS. The one to which I refer, if I recall the 
amendment, was an amendment to a committee amendment or 
a substitute for a committee amendment. 

The VICE PRESIDENT. That amendment has not been 
called up. 

Mr. SIMMONS. I offered the amendment several days ago, 
Mr. President. I am certain about that. If it has not been 
entered as offered, then the clerk has made a mistake. 

The VICE PRESIDENT. The Chair is informed that the 
amendment was ordered printed and to lie on the table but has 
not been called up. 

Mr. McKELLAR. Mr. President, may I ask the Chair a 
question? The unanimous-consent agreement provides that the 
Senate shall first consider section by section all the proposed 
committee amendments, and that has been done. Then it pro- 
vides that there shall be considered section by section all other 
proposed amendments. I take it that that means beginning at 
the first section in Titles III and IV and proceeding. The ques- 
tion I want to ask is this, Is the amendment of the Senator from 
Michigan in the first section of Title IIL? 

Mr. SMOOT. I do not know whether the Senator was in 
the Chamber or not, but when all the committee amendments 
had been acted upon, the amendments referred to under the 
unanimous-consent agreement were to be considered. The first 
amendment under that agreement went over on request, and I 
have explained why. The next amendment was in exactly the 
same situation. The Senator from Michigan then asked unani- 
mous consent to offer his amendment. 

Mr. McKELLAR. The question I addressed to the Chair 
was this: Afterwards did this amendment of the Senator from 
Michigan, under the agreement as to amendments being con- 
sidered section by section, come in regular order? If it does 
not come in regular order, it seems to me it is not in order, and 
we ought to take the bill up section by section, as provided in 
the unanimous-consent agreement. 

Mr. SMOOT. If it were 4 o'clock I would agree with the 
Senator. 
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The VICE PRESIDENT. The Chair will hold, if the ques- 
tion is raised, that the proper procedure is to begin on page 280 
and have amendments offered as they are in order. 

Mr. McKELLAR. Section by section? 

The VICE PRESIDENT. Section by section. But the Sena- 
tor from Mississippi [Mr. Harrison], under an agreement pre- 
viously entered into to-day, offered an amendment to come at 
another place in the bill, which went over, and the Senator from 
Georgia [Mr. Grorcr] offered one which went over, and then the 
Senator from Michigan proposed his amendment, no point of 
order being made at that time. 

Mr. McKELLAR. Mr. President, I have no desire to object, 
and do not want to object, but it seems to be the sense of the 
majority on both sides of the Chamber that this amendment, or 
something like it, perhaps with the penalty a little reduced, 
ought to be agreed to. I am of that opinion myself. I think 
it is also the sense of the majority that the 100-year limit ought 
to be retained instead of changing it to 129 years, that we should 
not go back to the year 1800 on the question of time. If the 
Senator from Michigan will agree with the Senator from 
Georgia about the penalty, and if he will accept the time limit of 
100 years, instead of insisting on 129 years, I will ask unani- 
mous consent that his amendment may be agreed to. 

Mr. VANDENBERG. I do not feel free to accept the Sena- 
tor’s amendment. 

Mr. McKELLAR. If the Senator will just do this, just agree 
with the Senator from Georgia on the question of the penalty, 
I will ask unanimous consent that the amendment may be agreed 
to as thus modified. 

Mr. SIMMONS.. What is the penalty imposed? 

Mr. McKELLAR. Fifty per cent. 

Mr. SIMMONS. That is too much, I think. 

Mr. McKELLAR. The Senator from Georgia argued very 
effectively, so far as I was concerned, that 20 per cent would 
probably be enough, but if he and the Senator from Michigan 
will get together and agree on a proper penalty, I think we 
could easily settle this thing and get it disposed of immediately. 

Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield to the Senator from Utah? 

Mr. McKELLAR. I yield. 

Mr. SMOOT. I want to call the Senator’s attention to the 
fact that this is to apply only in cases where there is fraud. 
I would not hesitate to penalize the fellow who tried to steal 
from the Government of the United States, and that is all there 
is to this amendment. I do not think we ought to relieve him of 
a fine, as it were, because of the fact that it would appear to be 
a heavy fine if he did the act innocently. 

Mr, McKELLAR. Somebody suggested a moment ago that it 
was in the power of the Secretary of the Treasury to relieve 
from these penalties in cases where it was manifestly just to re- 
lieve. If that is so the size of the penalty is not so material. 

Mr. SMOOT. That is the existing law, and will be the law 
when this bill passes, and, with that in mind, I do not think 
that 50 per cent is too much to impose for a deliberate attempt 
to defraud, perhaps, not only the purchaser but to defraud the 
Treasury of the United States. 

Mr. McKELLAR. Then will the Senator agree to the 100-year 
provision? 

Mr. SMOOT. That is not in this amendment. 

Mr. McKELLAR. I know; but we can put it in this amend- 
ment, and that is what I propose to do. 

Mr. SMOOT. That comes in section 1812, 

Mr. McKELLAR. It comes in this amendment, because it 
has already been offered as an amendment to the amendment. 

Mr. SMOOT. It is not an amendment to the amendment. 
This is in the administrative feature. 

Mr. McKELLAR. I have offered it as an amendment, and it 
is now pending. If the Senator does not object to it, I will be 
perfectly willing to ask unanimous consent that the amendment 
may be agreed to as thus amended. 

Mr. SMOOT. I would have to submit that to the committee 
before I could agree to it. 

Mr. McKELLAR. Then I will ask that this go over; I will 
make the point that the whole amendment is out of order. 

Mr. BLEASE. Mr. President, in order to straighten out my 
own position, let me say that the Senator from Utah asked 
unanimous consent for the consideration of this amendment, 
and I objected to it. The Senator from Michigan has never 
asked unanimous consent that his amendment be considered. 
When I objected to the unanimous-consent request, the Senator 
from Utah made no further protestation, but the Senator from 
Michigan insisted upon it being considered. There is no record 
here, I think, to show that anybody asked for unanimous con- 
sent save the Senator from Utah, and I immediately objected. 

The VICE PRESIDENT. The Chair will state that the state- 
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ment of the Senator from South Carolina is correct so far as 
the request of the Senator from Utah is concerned, which was 
for the consideration of the amendment of the Senator from 
Michigan. After the amendment of the Senator from Georgia 
[Mr. GEORGE] was proposed and went over temporarily the 
Senator from Michigan proposed his amendment to the pro- 
vision of the bill which is not under consideration at this time, 
but no objection was raised at the time. The amendment in- 
tended to be proposed by the Senator from South Carolina was 
in reference to the rates. The sections covering the rates have 
not yet been reached. 

Mr. BLAINE. Mr. President, it seems to me that the object 
of the Senator from Maryland and the purpose of the Senator 
from Michigan can be satisfactorily solved. I am going to 
offer an amendment to the amendment proposed by the Senator 
from Michigan, at the end of his amendment, after the word 
“commodity,” to insert a comma and the following words: “in 
case the importer had knowledge or reasonable ground to be- 
lieve that the claim of antiquity was not authentic.” 

Mr. SIMMONS. Mr. President, if that amendment is made, 
then I think the imposition of the penalty would not be of so 
much importance; but I do not discover that this amendment, 
which I have read rather hurriedly, presents any of the con- 
ditions indicated by the Senator from Utah in his remarks a 
few moments ago. There is nothing to show that there is 
deliberate and willful deception intended by the importer. If 
there is no deliberate intention to deceive on the part of the 
importer, I do not think a 50 per cent penalty can be defended. 

Mr. VANDENBERG. Mr. President, will the Senator yield? 

Mr. SIMMONS. But if there is a deliberate purpose, then I 
would defend the 50 per cent provision. 

Mr. BLAINE. I yield. 

Mr. VANDENBERG. Does not the Senator from North Caro- 
lina think that section 618, which permits remission of penalty 
duties, would amply cover the case of the innocent importer 
of spurious antiques? 

Mr. SIMMONS. I have not examined that; but if it would do 
that, that would change my opinion. 

Mr. VANDENBERG. May I say to the Senator that it is the 
opinion of the Senator from Georgia [Mr. Grorcr] that it would 
cover the entire situation and would protect the innocent im- 
porter of an antique not intended for resale which ultimately 
proved to be a fake antique. 

Mr. TYDINGS. Mr. President, in that connection, the duty 
would have to be paid and would go to the Treasury. Then 
the man who brought in the article would have to-employ a 
lawyer to take up his claim with the Secretary of the Treasury; 
but if the amendment offered by the Senator from Wisconsin 
were adopted there would be prompt and immediate decision 
on the ground and all that red tape would be eliminated. 

Mr. VANDENBERG. Mr. President, will the Senator yield? 

Mr. BLAINE. I yield. 

Mr. VANDENBERG. On the contrary, if the amendment of 
the Senator from Wisconsin were adopted, it would nullify the 
intent and purpose of the entire penalty clause, because then 
it would transfer to the customs official the responsibility—in 
net result, the burden of proof—to demonstrate that there was 
premeditated fraud. 

Mr. BLAINE. Mr. President, the Senator is entirely mis- 
taken in that. I have not gone as far in this proposed amend- 
ment as is usually gone in the enactment of penal statutes. I 
Place the penalty upon the ground of knowledge that will 
presume intent to defraud, without stating that intent to de- 
fraud must be proved, or, if the party has reasonable ground 
to believe that the claim of antiquity was not authentic. It 
would take care of the exact situation which the Senater from 
Michigan describes, this wholesale manufacture of spurious 
antiques; this mass production. It would prevent that, because 
the importer would haye reasonable ground to know where he 
was buying in large quantities. There would be no probability 
or possibility that the commodity could be an antique. So 
the Senator’s purposes are fully met by this amendment, while, 
on the other hand, where there was an innocent man or woman 
coming into the country under the belief that he had purchased 
an antique, in all good intent, with all good purpose, upon 
the expression of opinion—and that is all it can be—from an 
alleged expert, he would be subjected to a penalty of 50 per 
cent of the value of the antique, 

That is not good American doctrine, That gives no oppor- 
tunity for a defense. It gives no opportunity for the produc- 
tion of evidence to show the innocence of the party. It leaves 
the conviction to the judgment of some one who pretends and 
alleges to be an expert in antiquities. Clearly a penalty ought 
not to be imposed under those conditions if we are to adhere to 
the common, ordinary American conception of the administra- 
tion of justice, 
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Mr. VANDENBERG. Mr. President, will the Senator yield? 

Mr. BLAINE. Certainly. 

Mr. VANDENBERG. Does the Senator understand that the 
amendment applies only to antiques that are imported for pur- 
poses of resale and does not apply to the individual who has 
purchased an antique, even if he has been imposed upon, and is 
bringing it in solely for his own purposes? It does not apply 
to antiques brought in for exhibition purposes. It applies solely 
to antiques that run the customhouse for the purpose of de- 
frauding the Treasury and then defrauding the American public. 

Mr. BLAINE. It applies to this particular section, however 
broad it may be. j 

Mr. VANDENBERG. But only to antiques intended for 
resale, In other words, it is a commercial prohibition. 

Mr. BLAINE. But there is nothing criminal or wrong in 
some man purchasing what he thinks is an antique and import- 
ing it into the United States. That is a perfectly legitimate 
business. That individual ought to be protected just the same 
as the individuals to whom the Senator has referred. If we 
are going to apply a penalty, it ought not to be applied where 
the party acted innocently and without knowledge and without 
reasonable grounds to believe that his purchased article was 
spurious and fraudulent. 

Mr. VANDENBERG. How is the customs inspector going to 
discover whether this person is innocent in his intentions and 
that he did make all the essential inquiries abroad? 

Mr. BLAINE. That question arises in the prosecution of 
every person under criminal or civil process. 

Mr. VANDENBERG. But in this instance the evidence is 
overseas and the commodity is over here. 

Mr. BLAINE. From the same evidence I assume they are 
going to determine that it is a spurious antiquity. 

Mr. EDGE. Mr. President. 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from New Jersey? 

Mr, BLAINE. I yield. 

Mr. EDGE. I invite the attention of the Senator from Wis- 
consin to section 618, on page 470, already mentioned, I think, 
by the Senator from Georgia [Mr. Grorece], entitled “ Remission 
or Mitigation of Penalty.” As I read that section, I am quite 
sure it would apply directly in such cases as the Senator gives 
by way of illustration. The entire intention of the section is to 
remit a fine when it is discovered by the ordinary investigation 
that the declaration was innocent. 

Mr. TYDINGS. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Maryland? 

Mr. BLAINE. In just a moment, before the observations of 
the Senator from New Jersey are forgotten. Permit me to sug- 
gest that if that is the rule to be applied, then every one accused 
of an offense might go in and pay his fine and go to the execu- 
tive authority or some parole board or some other constituted 
authority in order that he might receive a remission of the 
penalty or fine. 

Mr. EDGE. That is entirely correct. 

Mr. BLAINE. That is exactly parallel. I think that is the 
wrong principle to establish in a revenue law or any other 
public law. 

Mr. EDGE. I call the attention of the Senator from Wiscon- 
sin to the fact that this particular section is in the existing 
law. It has been the law for a number of years, as I recall. 

Mr. BLAINE. I yield now to the Senator from Maryland. 

Mr. TYDINGS. It is also worthy of note that section 618 
provides that the refund shall be made by the Secretary of the 
Treasury, and therefore the man would have to pay the in- 
creased duty and pay the fine and, if he lived in Seattle, Wash., 
either in person or by a lawyer he would have to come all the 
way to the Secretary of the Treasury to get redress, Certainly 
if he could settle a thing on the ground at the time it should be 
done in that way. 

Mr. BLAINE. Of course the provision for the refunding of 
the fine is scarcely any protection to the individual at all. As 
the Senator suggests, he might have to travel a long distance 
and employ an attorney, the expense of which would far exceed 
the penalty. Therefore he would be compelled through necessity 
to submit to the penalty imposed under the proposed anrend- 
ment. That ought not to be the process in America. I am not 
concerned about antiquities. I am like the Senator from Wash- 
ington. I would impose a revenue tax upon antiquities for 
revenue purposes because they are largely those things which 
are purchased by the idle rich. 

But that is not the proposition before us. I am talking about 
the protection of the individual and the proper policy to be 
observed, and in all respects it meets the conditions described 
by the Senator from Michigan. I offer the amendment. 
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The VICE PRESIDENT. The amendment proposed by the 
Senator from Wisconsin would not be in order until after the 
amendment of the Senator from Tennessee is disposed of. The 
question is on agreeing to the amendment submitted by the 
Senator from Tennessee, 

Mr, KING. Mr. President, I invite the attention of the Sena- 
tor from Michigan to the statement I am about to make. I 
want to ask the Senator about an article that may be brought 
into the United States in good faith by a person for the purpose 
of selling the same in the ordinary course of business. A man, 
for instance, is engaged in the furniture business or the buying 
at least of antiques, and he in good faith purchases an article 
as an antique, takes it into his store, advertises it as an antique, 
and finally sells it as such and for such a price as an antique 
might bring as against an article similar in character but not 
an antique. A few days after he has disposed of it the Treas- 
ury discovers that it is spurious, that it was made long after 
the period during which it was claimed it originated. Would 
he be subject then to the penalties? 

Mr. VANDENBERG. I would not think so. I suppose it 
would be a closed transaction with the customhouse when the 
article goes through, 

Mr. KING. It would seem to me that ought to be the case. 

Mr. VANDENBERG. I would not think there could be any 
question about it. 

Mr. KING. It would seem to me that ought to be the case, 
although I am not quite clear as to the meaning of the provision. 

Mr. VANDENBERG. If it is not clear, it can be changed 
later. That is the purpose. 

Mr. KING. As I understand the amendment, it applies to all 
imports that might be denominated antiques. It is not limited 
to furniture. 

Mr. VANDENBERG. Except where special ports are desig- 
nated. That applies only to furniture because it is a specialty 
which requires the allocation of particular customs inspectors. 

Mr. KING. Suppose some American tourist or representative 
of the Government were in Argentina or in Chile and found there 
what he believed in good faith to be an antique and purchased 
it for the purpose of bringing it to the United States. Suppose 
he came, for instance, to Los Angeles or New Orleans, and 
neither of those places had been designated as a port of entry. 
Would he be prohibited from landing the antique at that port? 

Mr. VANDENBERG. I would say under those circumstances 
if it was furniture the antique would have to be routed through 
the channel which had been established under section 1812 for 
the necessary defense of the Government against fraud, but, of 
course, it must be brought in for sale in order to qualify at all. 

Mr. KING. There is a differentiation made, then, between 
antique furniture and other antiques because, as I understand 
the Senator, it requires particular skill to distinguish the 
antique furniture from that which might be spurious. 

Mr. VANDENBERG. That is correct. 

Mr. BLAINE. Mr. President, upon rereading the amend- 
ment offered by the Senator from Michigan I observe the lan- 
guage is not the language of a penalty. The language is: 


There shall be levied, collected, and paid on such article, unless ex- 
ported under customs supervision, a duty of 50 per cent of the value of 
such article in addition to any other duty imposed by law upon such 
commodity. 


Therefore, the remission provision of the statute does not 
apply to it at all. When a man pays his 40 per cent or 50 per 
cent duty and it is found the supposed antique is not authentic, 
he must pay another 50 per cent duty and he can never recover 
it, although he imported the article believing it to be an authen- 
tic antique. I invite the attention of the Senator from Michi- 
gan to the language of his proposed amendment in that respect. 
I had not observed that the word “ duty“ is used instead of lan- 
guage that would impose a penalty. 

Mr. SIMMONS. Mr. President, the situation, I think, is 
about this: There is no duty imposed in the present law upon 
certain antiques, but upon furniture that is not antique there 
is a duty, as I remember, of 40 per cent. If an article comes in 
under the head of antiques, and it is discovered that it is not 
an antique, then that article would have to pay a duty of 40 
per cent. 

Mr. SMOOT. And the penalty. 

Mr. SIMMONS. Under the proposed amendment it would 
haye to pay an additional penalty of 50 per cent. I would be 
perfectly willing to impose that additional penalty if the 
amendment offered by the Senator from Michigan provided for 
eases of fraudulent misrepresentation; but it does not. Here is 
an importation apparently of antique furniture. It is imported 
under the designation of antique furniture, but it is discovered 
that it is not antique. Now, upon that discovery, without any 
evidence whatever that the importer had knowledge of the fact 
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that it was not antique, he is required not only to pay the tariff 
duty that is imposed upon furniture not antique, 40 per cent, 
but he is required to pay an additional penalty of 50 per cent. 
There is nothing in the Senator's amendment that relieves him 
of that penalty in case the merchant importing it has been im- 
posed upon 

Mr. VANDENBERG. Of course, he can return it without 
any penalty at all. 

Mr. SIMMONS. And has purchased the article in a foreign 
country under the assumption that it was an antique. All of 
us make mistakes in that respect. Even the experts might 
sometimes be misled and think an article which appeared to be 
old was not as a matter of fact aged. 

I think if the Senator wants to insist upon his 50 per cent 
he ought to put in some language to indicate a deliberate pur- 
pose on the part of the importer to defraud the Government out 
of the duty. I am in sympathy with the purpose of the Senator, 
but I do not think he has drafted his amendment in such form 
as to reach only the man who is seeking to defraud the Govern- 
ment. It would reach the innocent man who himself has been 
deceived. 

Mr. VANDENBERG. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Michigan? 

Mr. SIMMONS. I yield. 

Mr, VANDENBERG. Of course the goods can be returned. 
That is one alternative in the event the innocent purchaser is 
unwilling to pay the penalty. But entirely aside from that, 
does not the Senator feel that when he undertakes to permit 
this importer of a fraudulent antique to plead his own good 
faith—and that as I understand it is the Senator’s idea—he 
almost automatically makes it possible for every one of them to 
evade section 1812, because, of course, they will all claim good 
faith? What is the rebuttal to his claim of good faith? 

Mr. SIMMONS. I will answer the Senator, If it turns out 
that he has been deceived, the Government does not lose any- 
thing; he has to pay the usual tariff of 40 per cent; he does not 
get the benefit of free entry. 

Mr. VANDENBERG. That is correct. 

Mr. SIMMONS. There is the penalty; he is penalized. 

Mr. VANDENBERG. That is no penalty; that is merely the 
ordinary tariff. 

Mr. SIMMONS. Exactly; but the point I am making is that 
the Government is not defrauded of anything, because the min- 
ute the Government discovers that the article is not an antique 
that importation becomes subject to the 40 per cent duty. 

Mr. VANDENBERG. Mr. President, will the Senator yield 
further? 

Mr. SIMMONS. Yes. 

Mr. VANDENBERG. This is how the Government is penal- 
ized: The manufacture and sale to Americans of synthetic 
antiques, particularly furniture, has now come to be such a 
highly organized enterprise that under existing circumstances 
it is the belief of the Treasury Department that they are not 
detecting and identifying at the customhouse more than half 
of the counterfeits. 

Therefore all of that which is not identified is, of course, 
cheating the Treasury, and it is the belief of those who have 
studied the matter—and that includes not only myself but it 
includes the experts of the Treasury Department—that the only 
possible defense that can be erected in behalf of the Treasury 
at that point is to emphasize the penal clause so that it ceases 
to be quite so inexpensive to cheat the United States. 

Mr. SIMMONS, If the Government can not ascertain now, it 
could not ascertain any better after the penalty should have 
been imposed whether or not the article is an antique. 

Mr. VANDENBERG. The Government can ascertain now. 

Mr. SIMMONS. If half of these articles pass through now 
without detection, half of them would pass through afterwards 
without detection. The addition of the penalty will not pre- 
vent importers deceiving the Treasury officials any more than 
under the present law. 

Mr. VANDENBERG. Does not the Senator think that the 
application of the penalty clause to a few shipments of fake 
antiques will seriously discourage the effort to run the gauntlet? 

Mr. SIMMONS. I will say to the Senator frankly, as I have 
said to him privately, if he will reduce the penalty I will be 
disposed to support the amendment, I think the penalty is too 
high. 

Mr. GLENN. Mr. President, will the Senator from North 
Carolina yield to me? Á 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Illinois? 

Mr. SIMMONS. I yield the floor, so far as that is concerned. 

Mr. GLENN. Mr. President, I presume there are no two 


States so much interested in this question perhaps as are the 


CONGRESSIONAL RECORD—SENATE 


OCTOBER 8 


States of Michigan and Illinois. It seems to me if the Govern- 
ment should designate a certain limited number of ports of 
entry for antique furniture, and should station at those ports 
experts able to determine the antiquity of such furniture, the 
knowledge that imports of supposedly antique furniture would 
have to pass the scrutiny of those experts would in itself do 
away with practically all efforts to evade the customs duties. 
I think the purpose of the Senator from Michigan by such a 
provision alone would in nearly all cases be accomplished, for 
when such experts are stationed at those few ports to inspect 
the furniture, the importers of fraudulent antiques, in my 
opinion, will cease in nearly every instance their efforts to evade 
the duties, 

I suggest, however, that the amendment be modified in this 
manner: Let us provide that in case of fraudulent efforts to 
evade the duty a penalty, say, of 100 per cent be imposed. In 
that way we shall have two safeguards: First, experts at the 
port whom the spurious antiques can not pass; and, secondly, 
a very high penalty. At the same time we shall be protecting 
one of the underlying principles of American Government; that 
is, that no man shall be convicted or a penalty imposed upon 
him unless he shall be guilty of some wrongful intent. 

Mr. TYDINGS. Mr. President, without the amendment of 
the Senator from Wisconsin [Mr. Brarne] there is one bad 
example of philosophy as to a fundamental in the amendment 
of the Senator from Michigan, and that is that although a man 
be innocent of any wrongdoing the amendment presupposes him 
to be guilty and the man has to prove his innocence, In other 
words, if he had committed a criminal offense, if it were murder, 
he would be presumed to be innocent until he were proven 
guilty, but so long as his offense is simply the bringing in of 
some spurious antiques, in this proposed law we say, “ You 
are guilty; you are a thief; you have got to pay this fine.” It 
is then up to the man to prove his innocence. I do not think we 
ean justify a fundamental of that kind in this proposed law. I 
think with the amendment of the Senaton from Wisconsin that 
that situation would be eliminated, but without his amendment, 
even though the purchaser of antiques brought them in in good 
faith, after having exhausted the avenues of research which 
were at his command, the Government would say, “They are 
spurious; you have got to pay the penalty,“ when the importer 
had no intention, under heaven, of defrauding the Government 
of a single cent. 

Now, let me make one other observation, and I shall have 
finished. I often hear it said—it has been said by the Senator 
from Pennsylvania in particular several times—that people are 
mostly honest; that the manufacturers are mostly honest, that 
laborers are mostly honest. Why do we look upon the importers 
of this country as being all dishonest? Why do we put them in 
a class and say to them, “ Your particular occupation brands 
you as a group of dishonest men, but all the rest of us have the 
halo of Holy God upon our heads and we could not commit any 
evil if we wanted to do so”? 

Mr. COUZENS. Mr. President, will the Senator from North 
Carolina yield to me? 

The VICK PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Michigan? 

Mr. SIMMONS. I yield. 

Mr. COUZENS. I should like to point out to the Senator 
from Maryland that in the internal revenue laws there is quite 
a severe penalty imposed for making inaccurate or improper 
tax returns, The Senator will note, therefore, that penalty 
provisions are not confined to importers by any means. We 
find penalties provided in various laws, particularly in the in- 
ternal revenue laws, for making incorrect returns or mistakes 
or errors in the payment of taxes or for failure to pay taxes. I 
do not think it necessarily follows when such errors are made 
that those who make them are necessarily regarded as being 
dishonest. 

Mr. TYDINGS. Let me say to the Senator that his reason- 
ing is not wholly correct. The return must be demonstrated 
to have been inaccurate; there must have been some element 
which fixes negligence upon the part of the individual making 
the return, something of a deliberate nature. The Government 
would not apply a penalty and never does apply it—I know 
whereof I speak, for I have handled many income-tax returns— 
merely because a return may be wrong. Sometimes the tax has 
been raised and sometimes the tax has been reduced; but where 
the taxpayer who filed the income-tax return acted in good 
faith, in no case of which I know has he been subjected to ad- 
ditional penalty unless a time limit had expired. I think that 
is the practice of the Treasury Department. 

Mr. COUZENS. In this case the importer has a right to re- 
turn the goods in their entirety if he does not want to pay the 
duty. 
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Mr. TYDINGS. Yes; but suppose, for example, the Senator 
said to me, “ While you are in Spain this summer, will you pick 
up such and such an article for me, and I will pay you for it?” 
I answer, “I will,” and I go over and exhaust all the avenues 
I can to verify the antiquity of a certain article and bring it in; 
but when I get it to the port I find that I have been fleeced, 
would the Senator then advocate that I send the article back 
to the Spanish merchant, and would I get my money back if I 
did so? 

Mr. COUZENS. If the article were brought in for sale that 
would be one thing, but if it were brought in for personal use 
or for a friend the penalty would not apply. 

Mr. TYDINGS. What difference does it make? The principle 
is the same. 

Mr. COUZENS, The penalty only applies when the article is 
brought in for sale. 

Mr. TYDINGS. But in the case given I would bring it in, 
say, to sell it to the Senator from Michigan for exactly what 
I paid for it. 

Mr. COUZENS. That would hardly be construed as a sale in 
the meaning of the statute because the Senator would not be 
a merchant engaged in the business. 

Mr, TYDINGS. Mr, President, I do not want to trespass 
further upon the time of the Senate except to say that we can 
not possibly justify in the case of a man whose sole intention 
was to abide by the law and who has been victimized making 
humiliation doubly great by placing additional penalty upon 
him. 

Mr. SIMMONS. Mr. President, I think the suggestion made 
by the able Senator from Illinois [Mr. GLENN] is a very good 
one. Let us impose as severe a penalty as may be desired upon 
fraudulent importations, but not upon importations innocently 
brought in as to which it subsequently develops that the rep- 
resentations as to the character of the article are not justified 
by the facts. 

My. understanding is that the real trouble about this whole 
situation grows out of the fact that the Treasury Department 
has not provided itself with a sufficient number of qualified 
experts to differentiate between what is an antique and what 
is not an antique. I understand it is admitted that if there 
were at the several ports experts who are qualified to pass upon 
the question there would be no difficulty in the administration 
of the law. But under those circumstances it would be expen- 
sive, and so I understood that it was the purpose of the Senator 
from Michigan, in order to provide against the great cost of 
haying an expert at all of the different ports of entry in this 
eountry, to incorporate a provision in his amendment that an- 
tiques should be shipped to only a certain designated number 
of ports, and I further understood that he was going to confine 
the number to three ports, so that the Treasury Department 
would only have to employ three experts. I do not notice, how- 
ever, that he has made any such provision as that-in his 
amendment. 

Mr. VANDENBERG. Yes; the first sentence of the amend- 
ment specifically applies to ports. 

Mr. SIMMONS. To three ports? 

Mr. VANDENBERG. The limitation to three ports has been 
changed lest it might impose a hardship upon traffic that was 
not warranted. 7 

Mr. SIMMONS. I wish to ask the Senator this question: 
Does not this whole difficulty grow out of the fact that the 
Treasury Department has not found it expedient to employ men 
who are qualified to pass upon the question of whether a cer- 
tain article of furniture is or is not an antique? 

Mr. VANDENBERG. That is not wholly true. It is exceed- 
ingly difficult in some instances to separate the wheat from the 
chaff. For instance, Mr. Robert W. Irwin, of Grand Rapids, 
who I think is one of the keenest furniture men of America— 
he has spent 40 years in the business—testified before the com- 
mittee presided over by my colleague [Mr. Couzens] that even 
to-day if he went down on the pier at New York he would fre 
quently find it difficult, despite the long years he has spent in 
the trade, to identify a fake antique. 

Mr. SIMMONS. Very well; if that be so, does not the Sena- 
tor see that if an American importer or an American merchant, 
such as Marshall Field, desires to buy antiques for his own use 
and sends a representative or an agent across the water to buy 
them, unless that agent is an expert he might be imposed upon 
by the foreign dealer and innocently buy and innocently import 
into this country for use in his great establishment in Chicago 
an article which he thought was genuine but which later turned 
out to be spurious? Does the Senator feel that if an American 
merchant is misled in the purchase of these articles because he 
has not an expert absolutely qualified to distinguish between 
the spurious and the real article he ought to be penalized to 
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the extent that he provides in this amendment by imposing upon 
him an additional tax greater than the original tax that we 
impose upon furniture not antique? 

Mr. VANDENBERG. Mr. President, will the Senator yield? 
May I reply to the Senator? 

Mr, SIMMONS. Yes. 

Mr. VANDENBERG. Suppose this furniture comes from a 
factory in Paris that has a great sign over the door indicating 
that it deals in antique furniture. Suppose it comes from this 
establishment where, when the buyer goes inside and says, 
“ Show me your line,” the reply is, We only make our antiques 
to order.” I am not at all worried about any imposition of pen- 
alties upon that importer. 

All over that area of western Europe are precisely these same 
mass-production units where this alleged antique furniture is 
being produced in great quantities; as I said while the Senator 
was out, perhaps to the extent of $15,000,000 a year coming into 
the United States. That traffic is so deliberate and manifestly 
a fraud, not only upon the American market but upon the Amer- 
ican Treasury, that it seems to me the occasional and casual 
innocent buyer in whom the Senator is interested becomes, 
really, an utterly insignificant consideration in view of the great- 
est need of the greatest number. 

Mr. SIMMONS. The Senator says 
interested.” 

Mr. VANDENBERG. I did not use that term invidiously. 

Mr. SIMMONS. I understand; but I am quite as much inter- 
ested in this amendment as the Senator from Michigan. 

Mr. VANDENBERG. I understand that. 

Mr. SIMMONS. The Senator from Michigan comes from a 
State that has probably the largest amount of plants engaged 
in the production of furniture in the United States. I come 
from a State that has the next largest. 

I believe that Grand Rapids is the only place in America where 
there is more furniture made than in High Point, N. C., and I 
am greatly interested in the Senator’s amendment; but. 

Mr. GLENN. Mr. President—— 

Mr. SIMMONS. I am more interested in framing legislation 
here that is fair and just than I am in protecting the manufac- 
turers of furniture in my State against a few importations that 
may come in here under false pretenses, 

Mr. COPELAND. Mr. President 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from New York? 

Mr. SIMMONS. 
equip itself with properly qualified experts at the large ports of 
entry in this country, I do not believe there would be any 
trouble about this matter. I think there is where the trouble 
comes. 

Mr. VANDENBERG. It is to be hoped that that will be one 
of the developments. 

Mr. SIMMONS. Nevertheless, if the Senator will reduce his 


“in whom I am 


penalty within reasonable limits I shall be very glad to support 


his amendment. 

Mr. VANDENBERG. What would the Senator call a reason- 
able penalty? 

Mr. SIMMONS. Twenty per cent or 25 per cent. I should 
not object to 25 per cent. 

Mr. VANDENBERG. Will the Senator yield further just at 
that point? 

Mr. SIMMONS. Yes. 

Mr. VANDENBERG. I am perfectly willing to change the 
wording of the amendment to read “25 per cent” instead of “50 
per cent,” if that will make the amendment agreeable to the 
Senator from North Carolina, and I think it will to the Senator 
from Georgia. 

Mr. SIMMONS. It would not be quite satisfactory to me 
then, but I should support it. I think there ought to be some 
qualifying words here to make it appear that there was some 
fraudulent intent or purpose to deceive; but I will waive that 
so far as I am concerned. 

Mr. GEORGE. Mr. President, I should have no objection—— 

Mr. SIMMONS. Mr. President, I beg the pardon of the 
Senator. I promised to yield first to the Senator from New 
York. Then I will yield to the Senator from Georgia. 

Mr. COPELAND. What I wanted to say, Mr. President, was 
of no particular value so far as the discussion is concerned; but 
I desire to call the Senator's attention to the fact that he is 
inaccurate in his figures. New York City produces in money 
value the largest quantity of furniture of any place in the 
Union. 

Mr. SIMMONS. New York City is composed of half a dozen 
cities. I am speaking about one city alone. 

Mr. BARKLEY. Does the Senator mean antique furniture? 

Mr. SIMMONS. No, sir; I do not. I thought we were trying 


to protect the furniture manufacturers of this country against 


In just a moment. If the Treasury would 
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the importation of spurious antiques. I do not know that any 
antique furniture is being manufactured in New York City. 

Mr. BARKLEY. Is there any way by which in this bill we 
can protect the American people from spurious “antique” fur- 
niture made at home? 

Mr. SIMMONS. No; because antique furniture can not be 
made to-day. 

Mr. GEORGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Georgia? 

Mr. SIMMONS. I yield to the Senator from Georgia, and 
then I will surrender the floor. 

Mr. GEORGE. I merely wish to say that it seems to me a 
penalty of 25 per cent would be none too low to be an adequate 
penalty. I want to call the attention of the Senator from 
Michigan, however, to the fact that he uses the word “duty.” 
His amendment says: 

If any article described in paragraph 1812 and imported for sale is 
rejected as unauthentic in respect to the antiquity claimed as a basis 
for free entry, there shall be levied, collected, and paid on such article, 
unless exported under customs supervision, a duty of 50 per cent of the 
value of such article in addition to any other duty imposed by law 
upon such commodity. 


The Senator argued the matter as if he were asking for the 
imposition of a penalty; and, of course, it is in the nature of a 
penalty. Nevertheless, the Senator uses the word “duty,” 
which would be confusing. If it were an additional duty the 
Secretary of the Treasury would not have any power under sec- 
tion 618 to modify, mitigate, or remit it. 

Mr. VANDENBERG. If the word “duty” were changed to 
the word “ penalty,” would that answer the Senator's suggestion? 

Mr. GEORGE. Yes. 

Mr. VANDENBERG. I think it would also answer the de- 
sire of the Senator from Wisconsin [Mr. BLAINE]. I ask that 
the amendment be modified in that particular. 

Mr. TYDINGS. I should like to have the amendment read 
in full. 

The VICE PRESIDENT. The Senator from Michigan modi- 
fies his amendment; and the clerk will read the amendment as 
modified. 

Mr. BLAINE. Mr. President, may I inquire of the Senator 
from Michigan if changing the language as it is proposed will 
make it possible to have a remission or mitigation of the 
penalty? 

Mr. VANDENBERG. That is the statement of the Senator 
from Georgia. 

Mr. BLAINE. Under section 618? 

Mr. SMOOT. There is no doubt about it. Allow me to call 
the Senator's attention to the fact that it seems to me, however, 
that there will have to be another change. The amendment 


Says: 
There shall be levied, collected, and paid on such articles— 


And so forth. A penalty can not be levied. 

Mr. SIMMONS. It ought to read “shall be imposed.” 

Mr. SMOOT. We can not levy a penalty. We can say “shall 
be imposed, collected, and paid on such article.” 

Mr. VANDENBERG. That is quite immaterial to me. I am 
perfectly willing to change the word to “imposed.” It seems to 
me a distinction without a difference. 

Mr. SMOOT. I think it is a penalty, not a duty. 

The VICE PRESIDENT. The clerk will state the amendment 
as modified. 

The Chief Clerk read as follows: 

On page 387, after line 10, insert a new paragraph: 

“Furniture described in paragraph 1812 shall enter the United States 
at ports which shall be designated by the Secretary of the Treasury for 
this purpose. If any article described in paragraph 1812 and imported 
for sale is rejected as unauthentic in respect to the antiquity claimed as 
a basis for free entry, there shall be imposed, collected, and paid on 
such article, unless exported under customs supervision, a penalty of 25 
per cent of the value of such article in addition to any other duty im- 
posed by law upon such commodity.” 


The VICE PRESIDENT. The question is upon the amend- 
ment offered by the Senator from Tennessee [Mr. MeKxLLan] 
to the amendment of the Senator from Michigan [Mr. VAN- 
DENBERG |. 

Mr. TYDINGS. Mr. President, what became of the amend- 
ment of the Senator from Wisconsin [Mr. BLAINE]? 

The VICE PRESIDENT. The amendment of the Senator 
from Wisconsin was held out of order because there was a 
pending amendment. The Senator from Michgian has modified 
his amendment, the Chair is advised, so that it perhaps covers 
the amendment suggested by the Senator from Wisconsin, 
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Mr. TYDINGS. As I understand, the only modification made 
by the Senator from Michigan was that he reduced the penalty 
from 50 per cent to 25 per cent. 

Mr. VANDENBERG. In addition, if I may be allowed to in- 
terrupt, pursuant to the suggestion of the Senator from Georgia, 
the word “duty” is changed to the word “penalty,” so that 
without any question whatsoever it falls within section 618 in 
relation to the remission of penalties. 

Mr. TYDINGS. Yes; but that still leaves untouched the 
proposition of the man who, in good faith, buys his antiques 
abroad, is imposed upon, brings them to America, and then 
incurs a double penalty notwithstanding he has meant to con- 
form to the law in every respect. Thereafter, of course, he 
could buy spurious antiques in this country and no one would 
be penalized, no matter what the date was. 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. TYDINGS. I yield. 

Mr. COUZENS. I think the importer could get relief under 
section 618 in the case the Senator referred to, because under 
section 618 the claim may be made to the Secretary of the 
Treasury, and if he finds mitigating circumstances he may re- 
fund or remit the penalty. 

Mr. TYDINGS. I am inclined not to object further to the 
amendment, because I think perhaps most of the injustice can 
be eliminated by that procedure; but I still wish it had been 
changed in the way recommended by the Senator from Wis- 
consin, which would have left that matter without any doubt. 

The VICE PRESIDENT. The question is on the amend- 
ment proposed by the Senator from Tennessee [Mr. MOKELLAR] 
to the amendment of the Senator from Michigan. [Putting the 
question.} By the sound the ayes seem to have it. 

Mr. REED and Mr. VANDENBERG called for a division. 

Mr. SMOOT. Let us have the yeas and nays. 

Mr. REED. Mr. President, I suggest the absence of a quorum. 

The VICE PRESIDENT. The absence of a quorum is sug- 
gested. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Edge Jones Sackett 
Barkley Fess Kean Schall 
Bingham Fletcher Kendrick Sheppard 
Black azier Keyes Simmons 
Blaine George Kin, mith = 
Blease Gillett La Follette Smoot 
Borah Glenn McKellar Steiwer 
Bratton ff McMaster Stephens 

Goldsborough McNar Swanson 
Brookhart Greene et Thomas, Idaho 
Broussard Hale Moses Townsend 
Capper Harris Norris Trammell 
Caraway Harrison Oddie Tydings 
Connally Hastin Overman Vandenberg 
Copeland Hatfiel Patterson Wagner 

awes Phipps Walcott 

Cutting Hayden Pittman Walsh, Mont. 
Dale e Ransdell Warren 

Heflin Reed Watson 
Dill Johnson Robinson, Ark. 


The VICE PRESIDENT. Seventy-nine Senators have an- 
swered to their names. There is a quorum present. 

Mr. REED. Mr. President, just a word about the amend- 
ment on which we are about to vote. 

The present law provides that antiques more than a hundred 
years old shall come in free of duty, except rugs and carpets. 
The Finance Committee has set the year 1800 as the limit, 
except in the case of rugs and carpets, and as to them they set 
the year 1700. I will not go into the artistic reasons for cut- 
ting out the products of the Victorian period; it is enough to 
say that we made our own antiques after the year 1800. 

Whether that is a wise decision or not ought to be settled 
when we get to paragraph 1812, as to which that decision was 
made. We will not get to that until we come to consider the 
free list. When we get to the free list, and find that para- 
graph which provides for free entry of antiques, will be the time 
to decide whether the amendment offered by the Senator from 
Tennessee restoring the hundred-year limitation, or the idea of 
the Finance Committee in setting a definite date, is wise. 

The time for that decision is not while we are considering 
the amendment offered by the Senator from Michigan. All that 
the Senator from Michigan wants to do is to provide that, what- 
ever is the test of antiquity, if the import does not come up to 
that test, an extra duty shall be imposed. That is one reason 
why it seems to me the Senator from Tennessee ought to hold 
his amendment until we get to paragraph 1812. 

The other reason is this, that the amendment as he offers it 
does not make sense, and let me call the attention of the Senate 
to the language of the Vandenberg amendment, and the change 
that would be made by the Senator from Tennessee. The sec- 
ond sentence of the Vandenberg amendment reads “if any arti- 
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cle described in paragraph 1812 and imported for sale is rejected 
as unauthentic,” then the additional penalty attaches, 

The Senator from Tennessee moves to insert, after the figures 
1812.“ the words “which has been produced more than 100 
years prior to the date of importation.” If that amendment 
is accepted, the sentence will read as follows: 


If any article described in paragraph 1812 which has been produced 
more than 100 years prior to the date of importation and imported 
for sale is rejected as unauthentic.” 


Then the penalty shall attach. In order to justify the penalty 
the article must have been produced more than 100 years ago; 
that must be shown. At the same time, the Government must 
Teject it as not having been produced more than 100 years ago, 
a perfectly paradoxical situation. I am sure that that is not 
what was meant by the Senator from Tennessee. 

I wonder if I have made that plain. The language the Sena- 
tor from Tennessee proposes to introduce will provide for no 
penalty whatever unless, first, the article is rejected as not 
antique; and, second, the article is in fact antique. That cer- 
tainly is not what he meant. Yet it is perfectly plain that that 
is what the language he proposes would effect. 

Both for that reason, and because this is not the place to 
put that in, I hope the Senator will not press his amendment at 
this time. 

Mr. VANDENBERG. Mr. President, may I say this further 
to the Senator from Tennessee, inasmuch as we now have this 
amendment perfected in a way which is satisfactory to the 
Senator from North Carolina [Mr. Smmons], satisfactory to the 
Senator from Georgia [Mr. Grorcr], and satisfactory to the 
chairman of the Finance Committee, may we not let it be put 
to a vote without encumbering it as indicated by the Senator 
from Tennessee and let that issue arise, as requested by the 
Senator from Pennsylvania, when paragraph 1812 is reached? 

Mr. McKELLAR. Mr. President, paragraph 1812 has been 
changed by the Finance Committee so as to provide that an 
article shall be considered an antique when it is 129 years old, 
instead of 100 years old, as under the present law. In other 
words, they have set up the clock 29 years; they have changed 
the law which has been in existence as long as anyone remem- 
bers. Why should we go into that matter? 

If this amendment is adopted, it will be adopted with the 
understanding that it will apply to the Senate committee amend- 
ment which is proposed in the other paragraph of the bill. If 
this amendment is adopted here it makes it certain that an 
article must be 100 years old to be considered an antique, and 
not 129 years. 

I do not know very much about antiques. I think any piece 
of furniture that is 100 years old might be called an antique. 
I do not know why it is necessary to set the time up. There is 
some reason for it, of course. It must affect some competitive 
article of some sort, otherwise it would not be done. I have 
had no reason offered as to why we should change the general 
rule that has been in vogue by our Government, that an article 
100 years old shall be considered an antique. 

I am not particularly interested in this. I am going to vote 
for my amendment because I think a hundred years is long 
enough to make any article an antique, and I do not think 
we ought to keep out antiques from France of the time just 
after the Napoleonic period and during the Napoleonic period. 
We all know that there are a great many pieces of furniture 
brought over to the United States, and a great many other 
articles called antiques, which were produced during the Na- 
poleonic period. If this provision shall be adopted without 
amendment, it will mean that such antiques will be shut out in 
the future, or there will be a very great penalty. I do not think 
that is proper. I think probably all the antiques of every kind 
should have a tariff on them, but there ought not to be the 
cutting out of the antiques of that period to which I have 
referred. 

Mr. EDGE. Mr. President. 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Tennessee yield to the Senator from New 
Jersey? 

Mr. McKELLAR. I yield. 

Mr. EDGE. I simply wanted to say to the Senator that I 
have great sympathy with his viewpoint so far as the period to 
be recognized remaining at 100 years is concerned, but I agree 
absolutely with the Senator from Pennsylvania that this is not 
the section of the bill where the change should be effected. I 
hope the Senator will bring up this matter at the time when we 
are considering the free list, and we can debate the question on 
its merits, which, it seems to me, would be very much better 
than to attach it to this penalty clause. 

Mr. McKELLAR. Of course there are many cases of the kind 
the Senator suggests, and we might be closing the door after 
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the horse has been stolen. If this should go through without 
amendment, then there would be provision in the law that 
would make the period 129 years instead of 100 years. I think 
we ought to vote on it when a vote will be effective. If we vote 
this amendment into the bill and it is enacted, we will have a 
provision that an article a hundred years old shall be consid- 
ered antique, whereas if we leave it out of the bill we will have 
129 years provided. That is all there is to it. 

Mr. CARAWAY. Mr. President, will the Senator yield? 

Mr. McKELLAR,. I yield. 

Mr. CARAWAY. I shall vote for the Senator’s amendment, 
but the Senator from Pennsylvania pointed out what seems to 
be an inconsistency in the amendment—in other words, that 
everything shall be considered an antique that is over a hun- 
dred years old, and yet if it is over a hundred years old, it can 
not be admitted. Let us see how it reads: 


If any article described in paragraph 1812 which has been produced 
more than a hundred years prior to importation and imported for sale 
is rejected as unauthentic in respect to the antiquity claim. 


Under the Senators’ amendment, if it has been produced 
more than a hundred years, it will be an antique, and therefore 
could not be rejected. s 

Mr. McKELLAR. Yes. 

Mr. CARAWAY. Does not the Senator think he ought to change 
his language a little? Otherwise he is undertaking to penalize 
somebody for doing something which he can not do, because 
the Senator says that if it has been produced more than 100 
years it is an antique, and then the person may be penalized 
only if he imports the sort of furniture that is judged not to be 
an antique. 

Mr. McKELLAR. If the Senator will allow me at this point, 
I think we can satisfy everybody. I ask unanimous consent 
that on page 279, section 1812 of the bill, the committee amend- 
ment providing for the insertion of the words “prior to the 
year 1800” be rejected and the House language, “more than 
100 years prior to the date of importation,” be restored. 

Mr. FLETCHER. We do not need to strike out the language. 
The Senator means that he would have us disagree to the com- 
mittee amendment. 

Mr. McKELLAR. Disagree to the committee amendment in- 
serting the words “prior to the year 1800” and restore the 
House language. That ought to satisfy everybody. Everyone 
seems to think that this amendment comes at the wrong place. 
If Senators will agree to that unanimous-consent request, the 
controversy will come to an end. 5 

Mr. SMOOT. It is not necessary now to do that, and we 
might just as well settle the matter here while it is before us, 
and yote upon it. I object to the unanimous-consent agreement 
to go back to paragraph 1812. 

Mr. WALSH of Montana. Mr. President, I think the criti- 
cism of the language of the Senator’s amendment is well taken. 

Mr. McKELLAR. I shall be glad to change it if it does not 
effect the purpose we are all seeking to accomplish. 

Mr. WALSH of Montana. If we vote on it it seems to me 
we will be voting a perfect contradiction, because it provides: 

If any article described in paragraph 1812 has been produced more 
than 100 years prior to the date of importation— 


That is the first proposition. If the article has been pro- 
duced more than 100 years prior to the date of importation, 
and if then it is rejected as unauthentie in respect to its an- 
tiquity—that is to say, although it was produced 100 years be- 
fore and the customs officers determine that it was not produced 
100 years before—then it becomes subject to the penalty. It 
accomplishes just exactly what the Senator does not want to 
accomplish, it seems to me. He wants it, as I understand, so 
that if it was produced more than 100 years prior to the date of 
importation it shall not only not be subject to penalty but it 
shall come in free. But as he has written it, if it was actually 
produced more than 100 years before the date of importation 
and the customs officers improperly hold that it was not so pro- 
duced, then it becomes subject to the penalty. In other words, 
it then pays a duty and it pays the penalty also when the Sena- 
tor really wants it to come in without paying either. 

Mr. McKELLAR. The Senator means that “more than” 
should be “less than”? 

Mr. SMOOT. Why not vote upon the committee amendment 
now? If we agree to the Senator’s proposition by disagreeing 
to the Senate committee amendment now, then when we vote, 
upon paragraph 1812 it would be as he suggested, “100 years” 
instead of “129 years.” : 

Mr. McKELLAR. Yes; I understand that. The amendment 
can be made absolutely certain by stating that any article de- 
scribed in paragraph 1812 which has been produced more than 
100 years prior to the date of the importation shall be con- 
sidered authentic, 
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Mr. COUZENS. Mr. President, will not the Senator perfect 
his amendment and let us vote on it when we come to para- 
graph 1812? 

Mr. McKELLAR. Has the committee amendment been 
voted on? 

Mr. SMOOT. No. 

Mr. McKELLAR. The amendment has not been agreed to? 

Mr. SMOOT. No; it has not. 

Mr. McKELLAR. Very well. So far as I am concerned, I 
am willing to postpone my amendment until that time with the 
understanding that we are to have a vote on it at that time. 

Mr. SMOOT. Certainly. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Michigan [Mr. VANDEN- 
BERG] as modified. 

Mr. KING. Mr. President, the proposition before the Senate 
is to vote on the amendment of the Senator from Michigan, as 
modified, is it not? 

The PRESIDING OFFICER. It is. 

Mr. KING. The acceptance of the amendment as modified 
would not preclude the offering of further amendments? 

The PRESIDING OFFICER. No. 

Mr. KING. Let us have the amendment reported. 

The PRESIDING OFFICER. The clerk will report the 
amendment of the Senator from Michigan as modified. 

The Cuter CLERK. On page 387, line 11, insert the following 
new paragraph : 

Furniture described in paragraph 1812 shall enter the United States 
at ports which shall be designated by the Secretary of the Treasury for 
this purpose. If any article described in paragraph 1812 and imported 
for sale is rejected as unauthentic in respect to the antiquity claimed 
as a basis for free entry, there shall be imposed, collected, and paid on 
such article, unless exported under customs supervision, a penalty of 
25 per cent of the value of such article in addition to any other duty 
imposed by law upon such commodity. 


Mr. KING. I am quite in accord with the amendment, but I 
want to offer an amendment after the perfected amendment has 
been agreed to. 

The PRESIDING OFFICER. The Senator's amendment 
would be in order now, 

Mr. KING. I asked the able Senator from Michigan [Mr. 
VANDENBERG] a while ago if an article had been passed by the 
customs officials and had taken its place with the other mer- 
chandise of the importer and he had acted in good faith and it 
was subsequently discovered when, perhaps, it was upon the 
shelves of his store or after he had sold it, that it was spurious, 
that some additional evidence had come to the Government after 
it had passed the customs officials which led them to make 
further investigation and that investigation had culminated in 
a conviction that it was spurious, whether under the amendment 
they then should attach the penalty? The Senator said, “No; 
he thought not”; but in order to make assurance double sure, 
I propose the following amendment, which I ask the clerk to 
read. 

Mr. SMOOT. Mr. President, I want to assure the Senator 
that that has never been done by our Government and never 
will be done, so why have an amendment providing that it shall 
not be done? It would not change the practice. It never has 
been done and I am quite sure that it never will be done. I do 
not see how we could do it. If they accept the article for 
admission, that is final, 

Mr. KING. I want to be entirely sure. Let my amendment 
be read so that the Senate may understand the apprehension 
which I haye and what I seek to guard against. Then in the 
event we do not vote upon it and the question should be raised 
hereafter, the officials would know what the attitude of the 
Senate was in respect to the matter. 

The PRESIDING OFFICER. The clerk will report the 
amendment proposed by the junior Senator from Utah. 

The CHIEF CLERK. At the end of the amendment proposed by 
the Senator from Michigan, after the word“ commodity,” insert 
a proviso, as follows: 


Provided, That if any such article described in said paragraph shall 
have been passed by the customs officials as authentic, the question of 
its authenticity shall not thereafter be raised in any proceeding on 
the part of the Government for the purpose of imposing the penalty 
prescribed hereunder. 


Mr. VANDENBERG. That is the understanding. 

Mr. WALSH of Montana. Mr. President, this section im- 
poses a penalty upon anyone who endeavors to bring into this 
country an antique, although he is perfectly innocent and is 
acting in perfect good faith. If anybody tries to bring into this 
country an antique and tries to escape the payment of a duty 
upon it knowing that is is not an antique, that it does not come 


CONGRESSIONAL RECORD—SENATE 


OCTOBER 8 


under the provisions of the statute, of course we ought to im- 
pose a penalty upon him. But take the person who goes abroad 
and buys an article, assured that it is antique, gets evidence 
which satisfies him that it is antique, and comes over here in 
the most perfect good faith about the matter and the customs 
officers believe the proof he has made is not sufficient to estab- 
lish its authenticity as an antique. He then becomes practically 
a smuggler and is subjected to penalties. 

I went to the Orient one time and while there bought some 
little jade trinket. I was assured that it was 140 years old. 
Of course, I did not know anything about whether it was or 
was not, except that it looked as though it were quite ancient. 
The dealer assured me that it was, and I took his word for it, 
supported by the appearance of the article. It came in with- 
out any hesitation at all. I did not have any trouble about it. 
But suppose now that the customs officers should have said to 
me, “ You have been bilked about this matter. This is not an 
antique at all.“ Of course, I would have had to pay a duty 
upon it. But upon what consideration should I be penalized? 

Mr. WATSON. Mr. President, I should like to ask the Sena- 
tor to finish that story about the jade. [Laughter.] 

Mr. WALSH of Montana. That is all there was to it. 
(Laughter. ] 

Mr. WATSON. I wondered whether the Senator got the 
trinket into this country. 

Mr. WALSH of Montana. I said there was not the slightest 
difficulty. The officers passed the trinket very properly—I say 
properly; I do not know whether they did it properly or not, 
but if I had been obliged to submit evidence and the customs 
officers were fairly strict in the matter of the evidence they 
would admit, the probabilities are I would have been obliged to 
pay the duty on the trinket. I am not complaining. I merely 
use it as an illustration of the burdens put upon the person who 
brings in something that is supposed to be in the nature of a 
work of art. 

Mr. COUZENS. Mr. President, we discussed that while the 
Senator was out of the Chamber. 

Mr. WALSH of Montana. Very likely. 

Mr, COUZENS. This provision does not apply to the in- 
dividual bringing in an antique that is not for resale, so the in- 
cident the Senator refers to would not come under this provi- 
sion. All he would have to do would be to pay the usual duty, 
but no penalty except it were for resale. If it were for resale 
and the importer or American citizen finds that he has been 
imposed upon, he can apply under section 618 for relief, be- 
cause we changed the word from “duty” to“ penalty“ in the 
last phrase in the provision. 

Mr. WALSH of Montana. I find nothing in the amendment 
before me supporting the view now expressed by the Senator. 
It reads: 


Turniture described in paragraph 1812 shall enter the United States 
at ports which shall be designated by the Secretary of the Treasury for 
this purpose. If any article described in paragraph 1812 and im 
ported for sale is rejected as unauthentic— 


Mr. COUZENS. “For sale.’ That would not apply to the 
Senator's case. 

Mr. WALSH of Montana. What is the difference? 

Mr. COUZENS. One case is where the citizen is imposed on 
while bringing in an individual article for himself. The only 
thing is that he would be required to pay the regular duty upon 
the article. But if the merchant brings it in for resale then it 
is different, because it affects the home producer more than 
would the case of the individual bringing in one article. 

Mr. WALSH of Montana. Why should the man who brings it 
in be penalized when he is entirely without fault in the matter? 

Mr. COUZENS. If the Senator will read section 618 he will 
see that there is a provision for a penalty to be imposed by the 
Treasury, but he may appeal against the imposition of the pen- 
alty and have the penalty remitted if he can show extenuating 
circumstances. We agreed when the Senator was absent from 
the Chamber that that provision would protect the man who had 
been imposed upon in purchasing what he believed to be an 
antique. 3 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the junior Senator from Utah to the 
amendment of the Senator from Michigan. 

Mr. KING. Mr. President, of course I appreciate the posi- 
tion taken by the chairman of the committee, and I have no 
doubt that in perfect good faith he believes there would be no 
danger to be apprehended by a person who brought into the 
United States what he believed to be antiques of being required 
to pay penalties after they had passed the customhouse. Yet I 
am not so sure that a rigid interpretation of the amendment 
would not subject the individual, if he were, of course, an 
importer for sale, to the payment of the penalty after the goods 
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had passed the customs and had been placed upon his shelves. 
Take an importer who in perfect good faith buys antiques 
abroad. He has every indicia of their being antiques. He 
brings them to the United States. He furnishes to the customs 
officials the evidence which he possesses to show their authen- 
ticity. The customs officials pass the goods. They are placed 
upon his shelves. He retains them there for a number of months 
or years and finally they are sold, or perhaps they are not sold. 
The Government officials in a few months or in a few years dis- 
cover some evidence not before them when the goods were ad- 
mitted, evidence which the purchaser and importer never pos- 
sessed, which convinces them in good faith that the goods are 
_spurious and are not antiques. They come to him and say, 
“Here is conclusive evidence that the goods which we passed a 
year ago or two years ago were spurious. We now demand the 
penalty prescribed by law.” 

It does seem to me, Mr. President, that when the Government 
passes the goods, having full opportunity for examination, hold- 
ing the articles, as it may, for an indefinite period to confirm 
its suspicions if it has suspicions that they are spurious or to 
confirm its convictions that they are authentic if it has those 
convictions, it ought not then to be permitted to renege—to use 
the language of the street—and to penalize the importer years 
after the Government has passed the articles, 

Mr. SMOOT. Mr. President 

e PRESIDING OFFICER. Does the Senator from Utah 
yield to his colleague? 

Mr. KING. I yield. 

Mr. SMOOT. I agree with all that my colleague has said. 

Mr. KING. I knew my colleague would. 

Mr. SMOOT. The reason for limiting the ports of entry in 
this instance to those which shall be designated by the Secretary 
of the Treasury is that it is almost impossible to secure men who 
are competent to judge what an antique is. If we limit the 
number of ports of entry at which such ‘articles may come in 
we can provide experts to pass on them. Whenever the charac- 
ter of such an importation shall have been passed on, I assure 
the Senator that there will be no following up by the Treasury 
Department; nor has there been in the past. 

Mr. KING. That is what I want to guard against. I am 
just as much opposed as my friend from Michigan can be to 
persons bringing articles into the United States under the guise 
of their being antiques when they are not; and I am perfectly 
willing that they shall be penalized for doing so; but after the 
Government has had full opportunity to make the examination 
and the cards are all put upon the table and the Government 
says, We are satisfied and we admit them,” and afterwards 
the Government may discover that it, as well as the importer, 
was deceived, it does seem to me that the Government ought not 
then to go back to the importer and to penalize him. 

The senior Senator from Utah says that never has been 
done, and he gives us assurance that it will not be done. How 
do we know? Some overzealous official may take a viewpoint 
contrary to that expressed by my friend the chairman of the 
Committee on Finance, I suggest to the chairman, because we 
are in accord as to what ought to be done, and as to the justice 
of the situation, that he accept the amendment. If upon further 
consideration in conference, it should appear, after consultation 
with the officials of the Treasury Department, that there has 
been a construction in the past of measures of this character 
adverse to the fears which I have expressed, I am perfectly 
willing then that the conferees shall make such disposition 
of the matter as they may see fit. 

Mr. SMOOT. In view of that statement, I have no objection 
to the amendment being adopted. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Michigan [Mr. VANDEN- 
BERG], as modified. 

The amendment, as modified, was agreed to. 

Mr. SMOOT. Mr, President 

Mr. SIMMONS. Will the Senator yield to me for just a 
moment? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from North Carolina? 

Mr. SMOOT. I yield. 

Mr. SIMMONS. When lI last had the floor, I intended to offer 
the amendment which I thought I had offered on Saturday last, 
but I find that that amendment was offered by me, but it was 
ordered to lie on the table and to be printed. I wish now to 
offer the amendment and ask that it may be read. It is very 
short, 

Mr. SMOOT. The Senator from North Carolina does not 
mean that the amendment shall be read for action now? 

Mr. SIMMONS. Oh, no. 

Mr. SMOOT. Very well. 
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The PRESIDING OFFICER. The amendment proposed by 
the Senator from North Carolina will be stated. 

The CHEF CLERK. On page 326, after line 12, following 
the amendment previously adopted, it is proposed to insert: 


(8) Definition of costs of transportation: Costs of transportation 
for the purposes of this section shall be held to include, in so far as 
applicable, freight charges and all other charges incident to transporta- 
tion, including transit insurance, costs of landing and unloading, and 
port charges and landing charges. These costs shall be computed to 
such principal market or markets of the United States as may most 
nearly insure equal competitive opportunity to domestic articles and 
like or similar foreign articles in the principal consuming region or 
regions of the United States. If this purpose may be best accomplished 
thereby, such costs on domestic articles and on like or similar foreign 
articles shall be computed to different principal markets of the United 
States. 


Mr. SMOOT. Mr. President, under the unanimous-consent 
agreement, Title III— Special provisions; Part I—Miscellaneous ; 
section 301, Philippine Islands, is next in order. There has been 
no amendment offered by the Committee on Finance to that 
section. I understand, however, that the Senator from Louisi- 
ana [Mr. Broussard] has an amendment which he desires to 
offer to the section, and, if he will offer it at this time, the 
Senate may consider it now. 

Mr. KING. Mr. President, will my colleague yield? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to his colleague? . r 

Mr. SMOOT. I yield. 

Mr. KING. There was an understanding—a tacit one, at 
least—that we might recur to an amendment which was not 
disposed of owing to the fact that a number of Senators were 
compelled in their official position to be absent from the Cham- 
ber. I was wondering if the Senator desired to let that amend- 
ment go over until to-morrow, in view of the statement which 
weer to him and to the Senator from Pennsylvania [Mr. 

Mr. SMOOT. It will have to go over, because I have already 
told a number of Senators that we would not take a vote upon 
any question other than the matter affecting the Philippine 
Islands to-night. 

Mr, HARRISON. I presume there will be no further dis- 
cussion of the other amendment on to-morrow? 

Mr. SMOOT. I know of no further discussion on it. 

Mr. HARRISON. So that we may have a vote early to- 
morrow on the amendment? 

Mr. SMOOT. If there is no objection to the amendment on 
the part of any Senator who may be on the floor of the Senate 
at that time, it should not take very long. 

Mr. BROUSSARD. I inguire to what amendment the Senator 
is referring? 

Mr. HARRISON. I refer to the amendment to strike out the 
provision as to manufacturers and labor representatives being 
allowed to appear in customs cases. 

Mr. KING. Mr. President, will my colleague yield to me 
further? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to his colleague? 

Mr, SMOOT. I yield. 

Mr. KING. Would the Senator from Louisiana object if we 
should take up the Philippine matter this afternoon and not 
dispose of it, but recur to it to-morrow morning? 

Mr. BROUSSARD. I would prefer to have the Senate go on 
with the other amendment now, 

Mr. SMOOT. We can not do that to-night. 

Mr. SMITH. Then let us take a recess. 

Mr. SMOOT. No; we want to go on until 5 o’clock. 

Mr. DILL. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Washington? 

Mr. SMOOT. The Senator from Louisiana, as I understand, 
has the floor. 

Mr. DILL, Mr. President, will the Senator from Louisiana 
yield to me? 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Washington? 

Mr. BROUSSARD. I yield. 

Mr. DILL. Mr. President, on yesterday the Senator from 
Tennessee [Mr. McKetiar] gave out a statement regarding the 
appointment of conferees on the tariff bill, which was printed in 
nearly all the newspapers of the country. It is such an im- 
portant statement that I think it ought to be printed in the 
Record. It recites cases where the House in appointing con- 
ferees not only did not appoint the ranking member but took 
for the chairman of a conference committee in one instance a 
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man who was on another committee. I think the fact might 
also be cited that some years ago the Senate appointed the late 
Senator Underwood on the conference committee on the Muscle 
Shoals bill, although he was not a member of the committee 
handling the bill. In view of its importance, I ask that the 
statement of the Senator from Tennessee may be printed in the 
Record at this point as a part of my remarks. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered, 

The statement referred to is as follows: 


WASHINGTON, October 7.—Senator MCKELLAR, of Tennessee, voicing 
the opinion of many of his Democratic and progressive Republican col- 
leagues who are determined that the flexible provision in its present 
form shall be permanently stricken from the tariff bill, proposes that 
the Senate shall elect its own delegates to the conference with the 
House of Representatives, instead of following the precedent of the Vice 
President appointing these conferees, 

He instances the fate of the debenture proposal as an example of 
the Senate's being balked of its declared policy through the medium of 
a conference report and asks that his plan be followed, so that the 
Senate “may have an even chance with the House in considering this 
measure in conference.” 

Senator McCKELLAR’s proposal contemplates the naming of the two 
ranking Republicans of the Finance Committee, the two ranking Demo- 
erats, and Senator Norris, or some other Progressive. In a statement 
issued to-day through the Democratic National Committee, Senator 
MoRxLLAn said: f 

“ Last spring, by a vote of 47 to 44, the Senate put in the farm 
relief bill what was known as the debenture proposal. It went to con- 
ference and the conferees struck the debenture proposal out, and when 
the conference report came in it was adopted by the Senate and the farm 
pill passed without the debenture clause, although it was emphatically 
the will of a majority of the Senate to put that provision in the bill, 

“Now, we have the same situation in reference to the Simmons- 
Norris flexible-tarif! provision. By a vote of 47 to 42, the Senate has 
emphatically placed its approval on that proposal, yet I find our re- 
actionary Republican friends boldly claiming that the conferees will 
strike it out and that the Senate conferees will agree that it be 
stricken out, and so the will of the Senate will be again made sub- 
servient to the administration machine in the House. Under these 
circumstances it is my opinion that the Senate should elect its own 
conferees on this bill, so that it may have an even chance with the 
House in considering this measure in conference. When it comes to 
the appointment of conferees, the two ranking Republicans and the 
two ranking Democrats should be selected, and Grorce W. Norris, 
author of a part of the flexible provision, or Senator BORAH, or La 
FOLLETTE, or BrookHart, or JOHNSON, or BLAINE, or any other one 
of the 13 progressive Republicans, should be elected as the fifth mem- 
ber of the conference committee, 

“Of course, it will be claimed that this will be revolutionary. It is 
not at all. We have a precedent in the present Congress for such 
action. The three ranking members of the Committee on the Census in 
the House are E. Harr Fenn, of Connecticut; CLARENCE J. MCLEOD, 
of Michigan; and Hays B. White, of Kansas, The two ranking Demo- 
crats are J. B. RANKIN, of Mississippi, and ARTHUR H. GREENWOOD, 
of Indiana. When, on June 7, 1929, a conference was asked on the 
census and apportionment bill, it was agreed to by the House, and the 
chairman appointed as conferees on the part of the House Mr, Cart R. 
CHINDBLOM, Mr. Fenn, Mr. MCLEOD, Mr, RANKIN, and Mr. GREENWOOD, 
leaving Mr. Hays B. White of Kansas out. (Page 2531 of the RECORD.) 

„It will thus be seen that the House of Representatives in making 
these appointments, which was done by unanimous consent, selected 
four members of the Census Committee, leaving one out, and appointing 
Mr. CHINDBLOM, a member of the Ways and Means Committee and not 
on the Census Committee at all, chairman of the committee, to see that 
the will of the House was carried out. 

“On page 2608 of the Recorp of June 10, 1929, there will be found 
the conference report on the census and apportionment bill, signed by 
CARL R. CHINDBLOM, E. Hart FENN, and CLARENCE J. MCLEOD, man- 
agers on the part of the House. 

“So that instead of the election of Mr. Norrts or any other pro- 
gressive being revolutionary, it will be in entire keeping with the Re- 
publican precedent in the House at this very session. It is the only 
way that the Senate has of being put upon terms of equality with the 
House in the conference.” 


Mr. SMITH. Mr. President- 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from South Carolina? 

Mr. BROUSSARD. I yield. 

Mr. SMITH. I have here an editorial that appeared in the 
Greenville (S. C.) News. It is very short, being less than a 
column, and pertains to the relation of agriculture to the tariff. 
I ask to have the clerk read it. 
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The VICE PRESIDENT. Is there objection to the reading of 
the editorial? The Chair hears none, and the clerk will read, 
as requested. : 

The Chief Clerk read as follows: 


[From the Greenville (S. C.) News, October 7, 1929) 
A VAIN HOPE? 


Speaking of the tariff, the Farm Journal points out that increased 
duties will not necessarily“ increase prices of these commodities to 
American buyers, 

That is, of course, quite true, and the American farmer should realize 
just how such things work and not be misled by any superficial view 
that he is going to be vastly benefited by tariff bills levying higher 
duties on his products. 

Tariffs will ralse the price on commodities in which the domestic 
production is less than the domestic consumption, and to supply the 
domestic demand for which a substantial quantity must be imported; 
and also on commodities in which the domestic production, in excess of 
consumption, can be segregated from the domestic markets so that there 
is not a surplus competing for the money of the domestic buyer. A 
tariff on sugar raises the price because we consume six or seven times 
as much sugar as we produce in America. On the other hand, a tariff 
of a dollar a pound on cotton would probably not affect the price at all, 
because we produce twice as much cotton as we use in America, 

On many farm commodities where the domestic supply runs fairly 
close to the domestic demand, the effect of a tarif may often be 
annulled by the great amount of competition between the farmers them- 
selves for the domestic market, The farmer is largely an individualist, 
and there are millions of him, When many try to sell the same thing 
at the same time and flood the market, tariffs do not avail to help 
prices, The manufacturer, however, is usually able to do a little better. 
There are not so many of him, in the first place, in a given line of pro- 
duction; he is better able to reduce production, regulate his flow of 
goods to the market, and segregate a surplus entirely from the domestic 
market and ship it abroad. He is usually able to make the protective 
tariff a very useful ally in keeping prices up to a fair mark, and above 
his foreign competitor in domestic markets, 

The political cry now in the independent branches of the Republican 
Party is for protective tariffs for the farmer. Put him on an equality 
with the manufacturer! Probably sounds good to numerous farmers 
who may be led to believe that after so long a time they are finally on 
the verge of getting a square deal. Some small groups of producers in 
certain lines may benefit, but the great mass of the agricultural popu- 
lation must eventually awake to the realization that its economic inter- 
ests lie rather in removal of the barriers to international trade over the 
general field of goods than in imposing greater restrictions for their own 
specific products. 


Mr. BROUSSARD. Mr. President, I have offered two amend- 
ments to the pending bill. One is to section 301. The other is, 
on page 485, after line 9, to insert the following: 


That the President of the United States is authorized and requested 
to invite the Governments of Great Britain, Japan, Italy, and France 
to send representatives to a conference which shall be charged with the 
duty of entering into an agreement to guarantee the independence of 
the Philippine Islands, Such agreement shall be reported to the re- 
spective Governments for their approval. 


The first amendment, Mr. President, proposes to strike out 
section 301 and to insert new language. I think it will save 
time if both these amendments are discussed at one time. They 
involve the same issues. I now ask, therefore, that the amend- 
ment on page 485 be considered in connection with the other 
amendment, which is reached in its regular order to-day. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Utah? 

Mr. BROUSSARD. I do. 

Mr. SMOOT. Would it not be better for the Senator first to 
offer his amendment striking out section 301 and have that 
acted upon; and then, if it should be acted upon favorably, ask 
unanimous consent to consider the other one? 

Mr. BROUSSARD. I do not think it is necessary to have 
unanimous consent. I wish to offer both these amendments at 
this time; but I now ask unanimous consent that we consider 
them both, and by that I mean that we shall vote upon them 
at the same time, one after the othex, taking the independence 
amendment first, and then voting on the other amendment, 

Mr. SMOOT. I do not see how we can consider two amend- 
ments at the same time, 

Mr. BROUSSARD. I do not mean at the same time. I mean, 
after we have discussed the two amendments, that the two votes 
shall follow one another. That is only to save time, because 
otherwise we will have to reopen the question. The amend- 
ments involve the same issue. I do not mean to couple the two 
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together; I have purposely separated them; but I wish to have 
one vote taken after the other. 
Mr. SMOOT. I do not think there will be any objection to 


that. 
Mr. BROUSSARD. I should like to have the Recorp show 


that. 

The VICH PRESIDENT. The Chair desires to announce 
that there is one unanimous-consent agreement in force now, 
to proceed first to consider the provisions of Titles III and IV, 
and that during the consideration in the Committee of the 
Whole of Titles III and IV the Senate shall first consider, sec- 
tion by section, all proposed committee amendments, and then, 


section by section, all other proposed amendments. Is it the- 


intention to change that unanimous-consent agreement? 

Mr. SMOOT. No. That is why I asked that the Senator 
present now his amendment to section 301. After that amend- 
ment has been acted on of course the Senator can follow it 
up with any amendment he desires, and he will be in order 
under the agreement. 

Mr. BROUSSARD, Mr. President, when the unanimous-con- 
sent agreement was entered into I think such propositions as 
this, involving the same facts, were not thought of; and I am 
merely trying to save a few hours of debate on the matter, in 
order to have one debate over both. 

Mr, SMOOT. Let me suggest to the Senator that he take up 
now his first amendment, to strike out section 301; and then, 
if that is accomplished, that he ask unanimous consent to con- 
sider the other amendment. 

Mr. BLACK. Mr. President — 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Alabama? 

Mr, BROUSSARD. I yield. 

Mr. BLACK. Do I understand that it is a question of unani- 
mous consent now as to which one shall come first? I am 
interested in voting first on the question of independence. 

Mr. SMOOT. That is section 301. 

Mr. BROUSSARD. No; that is not section 301. 

Mr. BLACK. I understand that section 301 is the section 
that refers to duties, 

Mr. BROUSSARD. Yes, sir; it is. 

Mr. SMOOT. That is the section to be taken up 
present time, under the unanimous-consent agreement. 

Mr, BROUSSARD. It comes up automatically under the 
unanimous-consent agreement, which I am trying now to set 
aside for that purpose; but we will reach that before we get 
through with this matter. 

Mr. SMOOT. I may add that no doubt the discussion of 
section 301 will have a bearing on the other amendment which 
the Senator desires to have acted upon. 

Mr. BROUSSARD. Yes. 

Mr. SMOOT. Therefore it seems to me best to take up sec- 
tion 301 under the unanimous-consent agreement. 

Mr. BROUSSARD. Mr. President, I think it will save time 
to consider both of them together, so far as the purpose of this 
discussion is concerned, at any rate. 

I wish to call attention to the fact that the second amend- 
ment—that referring to the independence of the Philippine 
Islands—authorizes and requests the President of the United 
States to ask the Pacific pact powers to meet for the purpose 
of considering the modification of the treaty now in existence 
whereby the independence of the Philippine Islands would be 
guaranteed. 

Mr. SMOOT. Mr. President, will the Senator offer the 
amendment at this time, and have it read? 

Mr. BROUSSARD. I have offered both of the amendments. 

Mr. SMOOT. I should like to have them read for the REC- 
orp. The Senator, of course, can offer only one at a time. 

Mr. BROUSSARD. I had expected to read the amendment 
very shortly in my discussion. 

Mr. SMOOT. For the Recorp, I think it ought to be read 
now. 

Paar BROUSSARD. Very well; I ask that the amendment 
read. 

The VICE PRESIDENT. The clerk will state the amend- 
ment. 

The Cuter CLERK. The Senator from Louisiana offers the 
following amendment: 


On page 280, lines 3 to 25, inclusive, page 281, page 282, and page 
283, lines 1 to 3, inclusive, strike out all of section 301, and insert in 
lieu thereof the following: 

“Src. 301. Philippine Islands: There shall be levied, collected, and 
paid upon all articles coming into the United States from the Philippine 
Islands the rates of duty which are required to be levied, collected, and 
paid upon like articles imported from foreign countries: Provided, That 
until such time as the Government of the United States shall discharge 
its promise and obligation to give to the people of the Philippine Islands 
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their independence the duties thus collected shall be paid into the 
treasury of the Philippine Islands, to be used and. expended for the 
government and benefit of said islands: Provided further, That in con- 
sideration of the revenues thus turned over to the government of the 
Philippine Islands, all articles, the growth, product, or manufacture of 
the United States, upon which no drawback of customs duties has been 
allowed. therein, shall be admitted to the Philippine Islands from the 
United States free of duty: And provided further, That the free admis- 
sion, herein provided, of such articles, the growth, product, or manu- 
facture of the United States, into the Philippine Islands shall be con- 
ditioned upon the direct shipment thereof, under a through bill of 
lading, from the country of origin to the country of destination: Pro- 
vided, however, That if such articles become unpacked while en route 
by accident, wreck, or other casualty, or so damaged as to necessitate 
their repacking, the same shall be admitted free of duty upon satisfac- 
tory proof that the unpacking occurred. through accident or necessity and 
that the merchandise involved is the identical merchandise originally 
shipped from the United States, and. that its condition has not been 
changed except for such damage as may have been sustained: And 
provided, That there shall be levied, collected, and paid in the United 
States upon articles, goods, wares, or merchandise coming into the 
United States from the Philippine Islands a tax equal to the internal- 
revenue tax imposed in the United States upon the like articles, goods, 
wares, or merchandise of domestic manufacture; such tax to be paid 
by internal-revenue stamp or stamps, to be provided by the Commis- 
sioner of Internal Revenue, and to be affixed in such manner and under 
such regulations as he, with the approval of the Secretary of the 
Treasury, shall prescribe; and such articles, goods, wares, or mer- 
chandise shipped from said islands to the United States shall be exempt 
from the payment of any tax imposed by the internal revenue laws of 
the Philippine Islands: Provided further, That there shall be levied, 
collected, and paid in the Philippine Islands, upon articles, goods, 
wares, or merchandise going into the Philippine Islands from the United 


States, a tax equal to the internal- revenue tax imposed in the Philip-. 


pine Islands. upon the like articles, goods, wares, or merchandise of 


Philippine Islands manufacture; such tax to be paid by. internal- revenue 
stamps or otherwise, as provided by the laws of the Philippine Islands; 


and such articles, goods, wares, or merchandise going into the Philip- 
pine Islands from the United States shall be exempt from the payment 
of any tax imposed by the internal revenue laws of the United States: 
Provided further, That in addition to the customs taxes imposed in the 
Philippine Islands there shall be levied, collected, and paid therein upon 
articles, goods, wares, or merchandise imported into the Philippine 
Islands from countries other than the United States the internal-reve- 
nue tax imposed by the Philippine Government on like articles manu- 
factured and consumed in the Philippine Islands or shipped thereto for 
consumption therein from the United States: And provided further, 
That from and after the passage of this act all internal revenues col- 
lected in or for account of the Philippine Islands shall accrue intact 
to the general government thereof and be paid into the insular 
treasury.” 


Mr. KING. Mr. President 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Utah? 

Mr. BROUSSARD. I yield. 

Mr. KING. I do not wish to. interfere, of course, with the 
amendment offered by the Senator from Louisiana dealing with 
Philippine independence. I have not the text before me. I 
Shall be glad to offer, at the appropriate time, two amendments 
which have been pending for some time one granting independ- 
ence to the Philippine Islands and the other requesting the 
President to call a conference of all powers interested in the 
Pacific Ocean with a view to negotiating a treaty for the neu- 
tralization or protection of the Philippine Islands when their 
independence shall have been secured. 

Mr. BROUSSARD. Mr. President, I wish to call attention to 
the fact that section 301 is not greatly changed under the amend- 
ment I have offered, and that the provision of the proposed 
measure is practically the same as that of existing law. It is 
based, Mr. President, upon the granting to American manufac- 
turers and shippers of the privilege of duty-free entry into the 
Philippine Islands, in consideration for which we give them 
free entry into this country. Instead of making the considera- 
tion for the free entry of our goods into the Philippine Islands 
the custom preyailing in the past of permitting their goods to 
enter free, under this amendment they are to pay on all com- 
modities imported into this country the duties provided under 
this act, and it is also provided that the duties so collected 
shall be segregated and returned to the Treasury of the Philip- 
pine Islands for their benefit. 

Mr. President, I was moved to offer this amendment because 
of the competition existing between the products of American 
farmers and products coming from the Philippine Islands. The 
most flagrant illustration of that is the case of oils. Of course, 
the domestic sugar industry is interested; but there is prac- 
tically very little influence so far as the price of sugar in this 
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country is concerned, because the people of the Philippines 
have not yet developed the sugar industry to the point where it 
will seriously interfere with us. They are on the way, however; 
and my attention was first called to the matter because of that 
possibility and my interest in the domestic sugar industry. 

While making investigations along that line I found, for in- 
stance, that when the Tariff Commission raised the duty on pea- 
nut oil, notwithstanding the raise of duty the price of oil 
dropped; and then, upon investigating further, I found that 100 
per cent of the coconut oil imported into this country comes 
from the Philipine Islands and pays no duty. I found that that 
not only interferes with the cotton grower who produces cotton- 
seed oil, but it interferes with the dairy people; it interferes: 
with practically every farmer producing vegetable oils or fats 
of any kind. It interferes materially with the dairy people, be- 
cause the proportion of cottonseed oil used in the manufacture of 
oleomargarine has been cut down to such a very large extent 
that cottonseed oil has almost been excluded from use in the 
manufacture of oleomargarine; and all of that cottonseed oil 
has been substituted by coconut oils from the Philippine Islands, 

I find, Mr. President, that due to the uncertainty of the politi- 
cal future of the Philippine Islands people have not invested 
there; but the former Governor General of those islands, who is 
now the Secretary of State, appeared before the Ways and 
Means Committee, and I think sent a statement to the Finance 
Committee opposing very vigorously any legislation affecting the 
importation of commodities from the Philippine Islands. In 
that statement the former Governor General, Mr. Stimson, pointed 
out that for six or seven years prior to his becoming Governor 
General of the Philippine Islands a deadlock had existed there. 
The cabinet had resigned and refused to cooperate with the 
Governor General of the islands; and in that chaotic condition 
no capital dared or cared to take any chances in making invest- 
ments there. 

Mr. Stimson reports that the first thing he did after reaching 
there was to reconcile all those conditions, and he points out the 
effect the harmony which prevails now will have in the future 
development of the Philippine Islands. He points out that not 
only are the agricultural interests to multiply their production 
and to increase in other lines of activity which compete with 
American farmers, but he also gives the names of a number of 
industrial firms which now have determined upon and have 
started industrial development in the Philippine Islands. 

Mr. President, when I first started out on this matter my idea 
was that we ought to tax imports from the Philippines. I 
myself am trying to find some solution by which the American 
farmer may be protected. The Senator from Idaho [Mr. Boran] 
the other day pointed out the condition. We know positively 
from the result of what has been tried that the Tariff Commis- 
sion or the Congress might raise the duty on vegetable oil up 
to a dollar a gallon and it would not affect the price of vegetable 
oil one cent in this country, because 100 per cent of the main oil 
imported into this country—coconut oil—is imported from the 
Philippine Islands, and it pays to duty at all. Therefore it is 
impossible to reach that commodity by any means except by 
putting it on the dutiable list. 

Many people opposed the first amendment I offered on the 
first day of the session, and for that reason I revised it. That 
amendment simply proposed to tax commodities from the Philip- 
pine Islands. There was a moral question involyed. We hold 
those people as subjects. They are not citizens and we do not 
propose to make them citizens, and it would be unfair to make 
them pay a duty to send their commodities here unless we per- 
mitted them to do the same with us. So it was that I came to 
the conclusion that it would be preferable for us to impose the 
duty and to segregate the money collected and return it to the 
treasury of the Philippine Islands. There is a precedent for 
that. Under existing law we collect internal-revenue taxes on 
Philippine tobacco, cigars, and cigarettes, and that money is 
returned in the very manner in which this amendment proposes 
to return it in this case. It is returned to their treasury, to be 
expended by them for public uses. 

The amendment which I propose is, I think, very fair to the 
Filipinos. I have offered, and Senators will find appended to 
my speech printed on September 30 a very complete chart show- 
ing the values of commodities imported from the Philippine 
Islands and those exported from this country to the Philippine 
Islands, and another chart showing the duties remitted by the 
respective governments. 

We find in the latter statement that they remit practically 
only 50 per cent as much as we do. We remit twice as much to 
them as they remit to us, and that covers a long period of time. 

The 50 per cent which they give us for every dollar we remit 
does not tell the whole story. We find that in all the statements 
we can get on the subject from every department they make 
the same report. We have organized in the Philippines many 
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branches of service. We have an army there; we have a navy 
yard there; we have fleets there. There is a naval station 
there. We send many commodities over there, and the men 
engaged in the American service render service for the benefit 
of the Philippine Islands. But in shipping these goods, inas- 
much as the ordinary goods shipped to the Philippine Islands 
do not pay any duty, they have never been segregated, and the 
value of them is included in the amount of duties remitted to 
us. It is stated that that amounts to over twelve and a half 
million dollars a year. So that if we deduct that, we find that 
practically $3 is remitted to the Philippines for every dollar 
remitted to us. 

When we segregate this tax and return it to them we are not 
doing them an injustice. On the contrary, we are making them 
a present of about $3 to $1. It is a very fair proposition, it 
seems to me, that pending the time when we will carry out the 
obligation we have to grant them independence we should, at 
any rate, protect in the most effective way the farmers of this 
country. 

Mr. President, I do not care to go further into the subject at 
this time, because I prefer to take it up consecutively to-morrow 
and to discuss it whenever the other amendment shall have been 
disposed of. 


SECOND PAN AMERICAN HIGHWAY CONGRESS 


Mr. ODDIE. Mr. President, the Second Pan American High- 
way Congress met in Rio de Janeiro, Brazil, in August of this 
year. As one of the seven delegates appointed by President 
Hoover, I attended this congress. The President's letter to the 


delegates follows: 
THE WHITE HOUSE, 


Washington, July 25, 1929, 
The UNITED STATES DELEGATION, 
Seconp PAN AMERICAN HIGHWAY CONGRESS, 
Rio de Janeiro, Brazil. 

GENTLEMEN : The deliberations of the Second Pan American Highway” 
Congress at Rio de Janeiro afford an opportunity for distinguished 
service to all of the countries of the Pan American Union in the 
important field of highway development. 

The four years which have passed since the initial congress at Buenos 
Aires haye seen much progress made in the direction of improved high- 
way transportation in all the countries of the New World, and it is 
gratifying to know that the work of that congress and thereafter the 
efforts of the Pan American Confederation for Highway Education have 
contributed materially to this result, 

Modern highways and motor vehicles provide a basic and elastic 
system of communication which is most readily adjustable to the 
economic needs of areas hitherto poorly supplied by transportation. 
Mutual exchange of examples and experience in this direction can 
not fail to be of value to countries, and I am sure that the work of 
this conference will contribute to solidarity of purpose of our countries. 

I believe that the congress at Rio de Janeiro will be of great benefit 
in furthering this purpose and that it will contribute largely also to the 
most important purpose of further cementing the friendly and helpful 
relations that exist between the countries of the Americas, 

Please convey these sentiments on my behalf to the representatives 
of the several countries at the congress as well as to other officials with 
whom you may come into contact. 

Yours faithfully, Herpert Hoover. 


The President has long been a strong adyocate of the pro- 
posed inter-American highway and his good will visit to the 
Latin American eountries last winter left a strong impression 
of friendliness and confidence in the minds of the peoples of 
those countries and materially advanced the cause of this great 
highway. 

Mr. J. Walter Drake, the able chairman of the United States 
delegation, made an effective and interesting address at the 
opening ceremonies of the Pan American Highway Congress, 
which was attended by delegates from all of the Pan American 
countries, He read President's Hoover's letter to the delegates, 
which was received in a most enthusiastic and whole-hearted 
manner, 

The deliberations and proceedings of the highway congress 
will have a strong influence upon the relations of the Pan 
American Union, upon the inter-American highway, and upon 
good roads generally, and for this reason I will submit a brief 
statement of the background and discussions of the conference, 
its purposes and accomplishments, and certain technical data 
relating thereto. 

The leaders of the Republics of the Americas are to-day 
effectively working out highway transportation programs which 
are destined to open a new era of splendid possibilities for the 
economic, social, and international relations of the nations of 
the Western Hemisphere. In this they are inspired by the same 
lofty patriotism and impelled by the same spirit of progress 
and development which has made the names of their great pred- 
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ecessors a’ part of the imperishable record of the advance of 
the New World. 

The great resources, developed and undeveloped, the large 
and rapidly growing industries, the many points of historic in- 
terest, and the scenic beauties of the Latin-American countries 
should be seen and known by more people of the United States. 
On the other hand, more people of the Latin-American countries 
should see and know this great country of ours. The inter- 
American highway will make possible and stimulate more visit- 
ing among the peoples of the Americas, which will preserve and 
increase the spirit of good will and friendship between them. 

CONGRESSES SUGGESTED BY LATIN AMERICANS 


The first of these highway congresses was held at Buenos 
Aires, Argentina, in 1925, as the result of a resolution passed by 
the Fifth International Conference of American States held at 
Santiago, Chile, in 1923. It was a pronounced success and gave 
the impetus to the movement which resulted in the calling of the 
Second Pan American Highway Congress in Rio de Janeiro in 
August of this year. 

Before the meeting of the first congress, however, at the sug- 
gestion of Mr. J. Walter Drake, then Assistant Secretary of 
Commerce, engineers from all of the countries of the New World 
were invited to come to this country, and in 1924 thirty-four of 
them made a tour of our roads as guests of the Highway Educa- 
tion Board, a quasi-public body headed by Government officials, 
but financed by private interests. 

As a result most of these engineers were delegates to the 
First Pan American Highway Congress at Buenos Aires, and it 
is an interesting fact that five years later many of them were 
again in evidence and prominent factors in the discussions at 
Rio de Janeiro. 

Out of these developments initiated and fostered by our neigh- 
bors of Latin America came the Pan American Confederation 
for Highway Education and the gradual creation of national 
highway education boards in most of the countries of the Pan 
American Union, a movement which is to-day gaining in strength 
and momentum with leading men everywhere participating. 
Dr. Leo S. Rowe, director general of the Pan American Union, 
is chairman of the executive committee of this body. The other 
members are Thomas H. MacDonald, Chief of the United States 
Bureau of Public Roads; Wilbur J. Carr, Assistant Secretary 
of State; Roy D. Chapin, National Automobile Chamber of Com- 
merce; W. O. Rutherford, Rubber Manufacturers’ Association ; 
Fred I. Kent, American Bankers’ Association; and J. Walter 
Drake. All of these men are members of the United States 
Highway Education Board, in addition to F. L. Bishop, Society 
for the Promotion of Engineering Education; H. H. Rice and 
Pyke Johnson, National Chamber of Commerce; and Frank J. 
Seiberling, of the Rubber Manufacturers’ Association. Both of 
these organizations are financed by contributions from private 
interests, 

When the Argentine issued its call for the first meeting our 
Government responded with an acceptance by the President, 
following action by Congress, and a delegation made up of lead- 
ing engineering and economic authorities was sent to the Argen- 
tine to represent us. 

MEMBERS OF DELEGATION 


On the occasion of the second call Congress again responded 
with a unanimous vote to accept, and a delegation was ap- 
pointed by President Hoover, most of the members of which are 
even now still afield conferring with the leaders of the several 
countries. 

Those who comprise the present delegation are J. Walter 
Drake, chairman, formerly Assistant Secretary of Commerce; 
United States Senator Tasker L. Opp, of Nevada; Congress- 
man Cyrrenus Coin, of Iowa; Thomas H. MacDonald, Chief of 
the United States Bureau of Public Roads; Frank Sheets, chief 
engineer Illinois State Highway Department; H. H. Rice, Na- 
tional Automobile Chamber of Commerce, Detroit, Mich., and 
chairman of the delegation to the first congress; and Frederick 
Reimer, consulting engineer, New Jersey, president of the Ameri- 
can Road Builders’ Association. 

Pyke Johnson, National Automobile Chamber of Commerce, 
and executive director of the Pan American Confederation for 
Highway Education; William Manger, chief, finance division, 
Pan American Union; G. Goergens, Department of Agriculture; 
W. Pickens, University of Louisiana; Jose Tercero, chief, trans- 
lations, Pan American Union; and John Drake, Detroit, Mich., 
comprise the technical staff. It is a matter of keen regret to 
me that the extra session of Congress prevented my participa- 
tion in anything beyond the sessions at Rio de Janeiro. 

GREAT PROGRESS ALREADY MADR 


While the congress itself was naturally the first objective, 
the party's itinerary includes Uruguay, the Argentine, Chile, 
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Bolivia, Peru, Panama, Colombia, and Venezuela, and in each 
of these countries conferences have been or will be held with 


leading government and private engineering, fiscal, and other 
authorities interested in sound highway development. Out of 


these sessions are certain to come a new understanding of the 


conditions in each country, and judged from the accomplish- 
ments of the first congress, we may expect to see this important 
work result in closer relations and in an expedition of the 
large task of providing adequate transportation for all the peo- 
ples of the New World. 

Perhaps the most outstanding reaction obtained by members 
of the delegation on the part of the United States of America 
from the conference at Rio de Janeiro was a sense of the great 
progress which has been made in crystallizing national highway 
programs in the years that have intervened since 1925. 

Throughout Brazil there is an awakening demand for more 
roads and for better roads. Everywhere the local and State 
governments are vieing with one another to open the doors to 
their domains. That the same spirit obtains in the other coun- 
tries of the Pan American Union was the unanimous evidence 
presented by delegates to the congress; and, in fact, it is no 
longer a question of whether roads shall be built, but solely 
one of how they can be built most expeditiously and what 
methods are to be followed in their construction. 

Perhaps the most accurate statement which can be made re- 
specting the situation is, that most of the countries of the Pan 
American Union stand to-day where our country stood in the 
period just prior to the enactment of the Federal aid highway 
law in 1916, with this important difference: That the social 
and economie influences exerted by motor transportation are 
much more clearly understood and the period of trial and error 
through which we had to pass has been largely eliminated 
through the great work of our own Government engineers 
headed by Thomas H. MacDonald, Chief of the Bureau of Public 
Roads, and in cooperation with the State highway officials. 

Everywhere there is an urgent demand for more and better 
roads, but thus far there has been little or no actual legislation , 
passed in the various Latin American countries which would 
consolidate the various road programs. 

The remarkable results which have been obtained in the 
United States through the enactment of our Federal aid road 
act, however, are clearly understood and appreciated by lead- 
ers in the Latin American countries, and there is more than 
passing evidence that it will not be long before the national 
governments of these countries accept in a greater degree their 
responsibilities as has ours. When that time comes, it may be 
expected that just as Federal legislation welded together our 
several State highway programs, gave impetus to heightened 
standards and tremendously stimulated highway progress along 
efficient and economical lines, so will similar results be noted in 
these countries. 

CONTINUED EFFORT NECESSARY 

In order to accomplish this purpose, the leaders of the Latin 
American countries are giving much time and thought to the 
necessity for a strong continuing effort to acquaint the people 
of their respective nations with their own necessities in the 
way of providing more adequate systems of highway trans- 
portation. 

This was one of the subjects to which the delegates to the 
Pan American Highway Congress devoted much of their atten- 
tion. They strongly indorsed the work of the Pan American 
Confederation for Highway Education, which is accomplishing 
fine results in its educational and constructive campaign. 

Future congresses were recommended at the session, and the 
Pan American Union was asked to cooperate in calling thenr at 
stated intervals. In the interim, the Pan American Confedera- 
tion for Highway Education was called upon to continue its 
work of making available all the latest results of highway 
research, investigations into problems of highway finance, motor- 
vehicle regulation, and correlative subjects. 

Brazilian leaders themselves met to organize a national high- 
way education board during the sessions of the congress and 
delegates from other countries where such boards already exist 
met frequently to discuss their problems and to see what could 
be done to further the work of highway advancement. 

INTER-AMERICAN HIGHWAY 


Among the most interesting phases of the conference was the 
discussion of the proposal for an inter-American highway, or 
highways, and in this it was evident from the start that leaders 
in all the countries of the Americas are looking forward to the 
day when, through the gradual building up of national systems, 
it will be possible to link together all the mainland countries of 
North, Central, and South America with roads over which the 
man from Canada may visit the resident of Tierra del Fuego 
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without taking to the sea. While it was recognized by all that 
this constitutes a long-time program, there was a general feeling 
that certain sections of the road, such as those from Texas to 
Panama, from Brazil to Bolivia, from Chile to Peru, and from 
the Argentine to Uruguay and Chile, would be found well under 
way before many years had passed. 

In fact, so immediate is the question of touring from one 
country to another that the delegates passed a series of strong 
recommendations for submission to their several governments 
calling upon them to enact national legislation which would 
clear the way for the adoption of uniform traffic rules and regu- 
lations for the governing of international tourists. 

Among the nrost interesting phases of this report was the 
acceptance by the Argentine delegate of the rule of the right 
for the control of traffic, although his own country to-day still 
uses the rule of driving to the left, one of the few surviving 
customs inherited from Europe. 

The technical resolutions passed by the congress, together 
with the other actions taken, are appended at the conclusion of 
this discussion so that it is not necessary to consider them in 
detail now. 

LITTLE DEBATE ON ENGINEERING PRACTICE 

It is worthy of comment, however, that there was a surpris- 
ing unanimity of opinion respecting questions involving engi- 
neering practice. Thus, the delegates were unanimous in their 
conviction that the first step in working out sound programs 
of highway finance was to make a suryey not alone of the 
expected traffic requirements, but of the economic and financial 
factors in order that all of the facts should be made available 
before financing is undertaken. Where funds are raised for 
road work they should be devoted exclusively to that purpose, 
in the judgment of the congress. 

Similarly, it was agreed that in the initial stages of highway 
development more emphasis should be placed upon the basic 
fact that the primary purpose of road development is to provide 
transportation facilities for as many people as possible, con- 
sequently earth and other low types of improvements should 
have a major place in early stages of road construction. 

In other respects, the delegates showed their advanced knowl- 
edge of engineering practice by insisting upon the adoption of 
principles which have been worked out as a matter of practice 
in the United States rather than in relying upon theory. 

As a result, the engineering members of the delegation from 
the United States of America were unanimous in saying that 
the program as laid down by the delegates at Rio de Janeiro 
constituted a synopsis of the most advanced methods of road 
building and of road policies which could be found anywhere. 

During the sessions, members of our own delegation paid high 
tribute to the Latin-American delegates, many of whom, by the 
way, are graduates of our engineering schools, not alone fur 
their expressions of policy, but also for their actual works, as 
exemplified in the magnificent new Rio-Petropolis road, and in 
other fine roads constructed in the Latin-American countries, 
pictures of which were on display at the Road Exposition which 
was held at the same time as the congress, 

REAL COOPERATION EVIDENCED 


Underlying all of the numerous conferences, observation 
tours, and functions of the congress, there was evident a very 
real feeling of friendship and cooperation between men engaged 
in a great common cause. 

From the point of view of the delegates from our own coun- 
try it was felt that in the discussions of roads for the nations 
of the Pan American Union there was much to be gained by all 
and that every possible cooperation should be given by the 
United States in furthering this work. Thus, if and when the 
several Republics of the Pan American Union desire to avail 
themselves of the services of American engineers, it was their 
viewpoint that the President should be empowered to loan en- 
gineering attachés, so making available whatever information 
the Government and several State highway departments have 
accumulated. I have introduced in the United States Senate a 
bill providing for this and propose to press for its passage as a 
measure of prime importance. 

It was also felt that the Congress of the United States should 
be urged to pass laws ratifying the several automotive traffic 
conventions recommended by the Pan American Highway Con- 
gress, and that should the Pan American Union or the Pan 
American Confederation for Highway Education, acting for it, 
call upon our Government for further assistance in developing 
plans for inter-American highways, such cooperation should be 
forthcoming, as already initiated in the bill introduced by 
Representative Crrenvs Cots, of Iowa. 

It was also the view of the delegation that Congress should 
be asked to continue its policy of approving participation in any 
future official Pan American Highway Congress. Senator 
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Purs, of Colorado, introduced the resolution in ‘the United 
States Senate which provided for the participation of our dele- 
gation at Rio de Janeiro this year. 

Rapid transportation is a vital necessity to the economic wel- 
fare of every nation. The aeronautics branch of the Depart- 
ment of Commerce feels that a suitable system of highways will 
aid materially in the development of a comprehensive system of 
inter-American airways. Not only will such a highway system 
increase the safety of the airways by furnishing additional sur- 
face transport facilities for the establishment and maintenance 
of air navigational aids and for the movement of aircraft fuel 
and supplies; it will also provide the ground “feeder” lines 
which are so essential to the full utilization of air commerce 
with all its marvelous possibilities, 


HOSPITALITY TO DELEGATES 


In order to obtain maximum prosperity and amity for each of 
the nations of North, South, and Central America, men, money, 
mail, and merchandise should be transported with the least pos- 
sible delay. An inter-American highway system, therefore, will 
be a distinct adjunct to the inter-American railway, waterway, 
and skyway systems which will soon link the New World 
together with indissoluble ties of business and friendship. 

Of the hospitality and the cordial spirit of friendliness mani- 
fested to the delegates of the congress by the officials of the 
Brazilian Federal Government, the city of Rio de Janeiro and 
the State and city of Sao Paulo, too much can not be said. 

Rio de Janeiro is one of nature’s masterpieces of beauty, as 
all who have seen it will testify. Sao Paulo is one of the fastest 
growing cities in the world and the center of an amazing indus- 
trial growth. 

I shall not at this time attempt to describe the other great 
countries and cities of Central and South America. I merely 
mention those which I had the opportunity of visiting. 

The officials of the Brazilian Organizing Commission, the 
other Government authorities, and representatives of our own 
Government did everything possible to make the stay of the 
delegation a pleasant one, and if there were any courtesy left 
undone, it was solely because the members of the delegation 
could not always find time from their work to enjoy the hos- 
pitality tendered them. 

“See the Americas first” is a slogan which every citizen of 
the United States can well take to heart and each year is adding 
in a very definite way to his ability to do so over our own roads 
and the new ones which are radiating in all directions from the 
population centers of the great nations to the south of us. 

Mr. President, I ask permission to have inserted in the RECORD 
as a part of my remarks a list of the honorary presidents of the 
Second Pan American Highway Congress, a list of the officials 
of the same congress, and a list of the official delegates from 
the countries represented at that congress. 

The VICE PRESIDENT. Without objection, it is so ordered. 
- The lists are as follows: 


HONORARY PRESIDENTS OF THE SECOND PAN AMERICAN HIGHWAY CONGRESS, 
RIO DE JANEIRO, BRAZIL, AUGUST, 1929 


Hon. Hypélito Irigoyen, President of Argentina; Hon. Hernando 
Silles, President of Bolivia; Hon. Washington Luis Pereira de Sousa, 
President of Brazil; Hon. Victor Konder, Minister of Transportation for 
Brazil; Hon. Carlos Ibafiez del Campo, President of Chile; Hon. Miguel 
Abadia Mendez, President of Colombia; Hon. Cleto Gonzalez Viquez, 
President of Costa Rica; Hon. Gerardo Machado y Morales, President of 
Cuba; Gen. Horacio Vasquez, President of the Dominican Republic; 
Hon. Isidro Ayara, President of Ecuador; Hon. Herbert C. Hoover, 
President of the United States of America; Hon. Lazaro Chacon, Presi- 
dent of Guatemala; Hon. Louis Borno, President of Haiti; Hon. Vicente 
Mejia Colindres, President of Honduras; Hon, Emilo Portes Gil, Presi- 
dent of Mexico; Hon. Florencio Harmodio Arosemena, President of Pan- 
ama; Hon. José Patricio Guggiari, President of Paraguay; Hon. Agusto 
B, Leguia, President of Peru; Hon. Pio Romero Bosque, Presigent of 
Salvador; Hon. José Campistegui, President of Uruguay; Hon. Juan 
Bautista Perez, President of Venezuela. 

RIO pe JANEIRO, Brazil, August, 1929. 

The officials of the Second Pan American Highway Congress, are as 
follows: 

President: José Palhano de Jesus, Brazil. 

Vice presidents: M. José Barbich, Argentina; Juan Pinilla, Bolivia; 
Francisco G. Leighton, Chile; Laureano Garcia Ortiz, Colombia; Alberto 
Cruz Santos, Costa Rica; D. José A. Barnet y Vinageras, Cuba; Fran- 
cisco Guarderas, Ecuador; J. Walter Drake, United States of America; 
Ernesto Segura Herrera, Guatemala; Luiz Moraes Junior, Haiti; Manuel 
Zelaya, Honduras; Pablo Herrera de Huerta, Mexico; Tomas Guardia, 
Panama; Fulgencio R. Moreno, Paraguay; Victor M. Matirtua, Peru; 
Manuel Lopez H., Salvador; Dionisio Ramos Montero, Uruguay; J. R. 
Montilla, Venezuela ; 

Secretary general: A. F. de Lima Campos, Brazil. 
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Assistant secretaries: Victor F. da Cunha, Brazil; Armando Godoy, 
Brazil; Licinio de Almeida, Brazil. 

The official delegates from the countries represented at the Second 
Pan American Highway Congress, Rio de Janeiro, Brazil, August, 1929, 


are as follows: ` 
Argentina: M. José Barbich, president, and Juan Agustin Valle, 
secretary. 


Bolivia: Juan Pinilla and Ernesto Aranibar. 

Chile: Francisco G. Leighton Donoso, president, and Abraham Alcaino. 

Colombia: Laureano Garcia Ortiz, minister of Colombia to Brazil, and 
Lieut. Col. Roberto D. Rico. l 

Costa Rica: Alberto Cruz Santos, consul general of Costa Rica to 
Brazil. 

Cuba: d. Don José A. Barnet y Vinageras, minister of Cuba to Brazil, 
and Carlos Fuentes. 

Ecuador: Francisco Guarderas, minister of Ecuador to Brazil. 

United States: J. Walter Drake, president; Senator TASKER L. ODDIE ; 
Representative Cyrenvs Coin; Thomas H. MacDonald; Frank T. Sheets; 
H. H. Rice; and Frederick A. Reimer. 

Guatemala: Ernesto Segura Herrera, consul general of Guatemala to 
Brazil. 

Haiti: Luiz de Moraes, jr., consul general of Haiti to Brazil. 

Honduras: Manuel de Zelaya. 

Mexico: Pablo Herrera de Huerta, chargé d'affaires of Mexico to 
Brazil. 

Panama: Tomas Guardia. 

Paraguay: Fulgencio R. Moreno, minister of Paraguay to Brazil. 

Peru: Victor M. Mafirtua, minister of Peru to Brazil. 

Salvador: Manuel López H. 

Uruguay: Dionisio Ramos Montero, minister of Uruguay to Brazil; 
Juan M. Ramasso; and Juan B. Maglia. 

Venezuela; J. R. Möntilla, chargé d'affaires of Venezuela to Brazil. 

Brazil: José Palhano de Jesus, president of the delegation; Oscar 
Weinschenck, vice president of the delegation; A. F. de Lima Campos, 
secretary of the delegation; Alipio Goncalves Rosauro de Almeida; 
Armando Godoy; Caetano Lopes; Dr. Carlos Guinle; Eugenio Torres de 
Oliveira ; Senator Joño Thomé de Saboya e Silva; Joño Moreira Garcez; 
Joaquim Thimotheo de Oliveira Penteado; José Mattoso de Sampaio 
Corrêa; José Luiz Baptista; Licinio de Almeida; Luiz Cantanhede de 
Carvalho e Almeida; Victor F. da Cunha; and Victor da Silva Freire. 

Staff of the United States delegation: Pyke Johnson, executive secre- 
tary; William Manger, administrative secretary; José A. Tercero, in- 
terpreter; Wyatt A. Pickens, assistant secretary; George Richard 
Georgens, photographer, 


Mr. ODDIE. Mr. President, the detail work of the Second 
Pan American Highway Congress was assigned to five subcom- 
mittees, I ask permission to have printed in the Record a list 
of the members of those subcommittees. 

The VICE PRESIDENT. Without objection, it is so or- 
dered. 

The list is as follows: 


The detail work of the Second Pan American Highway Congress was 
assigned to five subcommittees composed of the following members : 


SUBCOMMITTEE 1,—BASIC PRINCIPLES 


Francisco C. Leighton, of Chile, president; Juan Pinilla, of Bolivia, 
vice president; Oscar Weinschenck, of Brazil, reporting delegate; Luiz 
Cantanhede de Carvalho e Almeida, of Brazil, secretary; Thomas H. 
MacDonald, of the United States of America; Frank T. Sheets, of the 
United States of America; Frederic A. Reimer, of the United States 
of America; Wallace Thompson, of the United States of America. 


SUBCOMMITTEE 2,—CIRCULATION AND OPERATION 


Juan Agustin Valle, of Argentina, president; Carlos Fuentes, of Cuba, 
vice president; Alipio Goncalves Rosauro de Almeida, of Brazil, report- 
ing delegate; José Soares de Mattos, of Brazil, secretary; Thomas H. 
MacDonald, of the United States of America; Frank T. Sheets, of the 
United States of America; Frederic A. Reimer, of the United States of 
America; Wallace Thompson, of the United States of America; H. H. 
Tewksbury, of the United States of America. 

SUBCOMMITTEE 3.—LEGISLATION, ADMINISTRATION, FINANCE, AND 
ECONOMICS 


Juan M. Ramasso, of Uruguay, president; Manuel Lopes H., of San 
Salvador, vice president; Victor da Silva Freire, of Brazil, reporting 
delegate; Alcides Lins, of Brazil, secretary; Tasker L. Oddie, United 
States Senate, of the United States of America; H. H. Rice, of the 
United States of America; Karl Miller, of the United States of Amer- 
ica; A. O. Pierrot, of the United States of America. 


SUBCOMMITTEE 4,—INTERNATIONAL AND PAN AMERICAN AGREEMENTS 


Tomas Guardia, of Panama, president; M. José Barbich, of Argentina, 
vice president: José Luiz Baptista, of Brazil, reporting delegate; D. L. 
Derrom, of Brazil, secretary; CYRENUS COLE, House of Representatives, 
of the United States of America; H. H. Rice, of the United States of 
America; Pyke Johnson, of the United States of America; William 
Manger, of the United States of America. 
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SUBCOMMITTEE 5.—PUBLICITY, EDUCATION, AND MISCELLANEOUS SUBJECTS 


Lieut, Col. Roberto D. Rico, of Colombia, president; Ernesto Her- 
rera, of Guatemala, vice president; João Thomé de Saboya e Silva, of 
Brazil, reporting delegate; Domicio Pacheco e Silva, of Brazil, secre- 
tary; J. Walter Drake, of the United States of America; CYRENUS Corn, 
House of Representatives, of the United States of America; Pyke 
Johnson, of the United States of America; William Manger, of the 
United States of America ; John Drake, of the United States of America. 


Mr. ODDIE. I now ask that there may be inserted in the 
Recorp the conclusions of the five subcommittees which were 
approyed by the Second Pan American Highway Congress. 

The VICE PRESIDENT. Without objection it is so ordered. 

The matter referred to is as follows: 


CONCLUSIONS APPROVED BY THE SECOND PAN AMERICAN CONGRESS OF 
HIGHWAYS, RIO DE JANEIRO, AUGUST 16 TO 28, 1929—CoNCLUSIONS OF 
THE First COMMITTEÐ, TECHNICAL, APPROVED AT THE PLENARY RES- 
SION AUGUST 27, 1929 

GENERAL CONCLUSIONS 
First conclusion 
The Second Pan American Congress of Highways considers it indis- 
pensable, in order to realize the purposes of the Pan American Union 
and to provide a sound national program for the efficient and economic 
development of the roads, that every country should prepare a complete 
study of its highway system in order to meet the needs of intercom- 
munication between its political subdivisions and to provide the most 
convenient connections with the highway systems of neighboring 
countries. 
Second conclusion 


The Second Pan American Congress of Highways considers it neces- 
sary that the construction of new highways should closely follow a 
well-studied, sustained, and uninterrupted program in order to accom- 
plish this public work with the necessary continuity. This continuity is 
an important factor in the reduction of construction costs. 

It further recommends that any structure to be erected prior to the 
construction of a projected highway be built in harmony with the plans 
of the highway, so that such structures may be utilized when this con- 
struction is effected. 

Third conclusion 


The Second Pan American Congress of Highways reaffirms the con- 
clusion adopted by the First Pan American Congress of Highways, 
Buenos Aires, 1925, expressed as follows: 

“Tt is recommended that in general the progressive system of high- 
way improvement be adopted. This system consists of the construction 
of the highway by stages, beginning with the location, grading, and 
drainage of the road, the construction of bridges and culverts, and the 
incorporation of these initial permanent improvements in each subse- 
quent operation. 

“Each stage of improvement should be based upon statistics resulting 
from traffic and cost studies in order that construction may proceed in 
the most economical manner.” 

The system of progressive or stage construction endorsed by the First 
Pan American Congress of Highways is reaffirmed by the Second Pan 
American Congress of Highways for the development of highway systems 
in all the American countries where there exists the dual problem of the 
need for long stretches of serviceable roads and the relatively limited 
available funds for their construction. 

In general, this progressive system consists of the following stages 
or operations: 

(a) Construction of the roadbed in accordance with the technical 
requirements, based upon its probable future importance in the general 
highway system of each country. This roadbed should be well com- 
pacted. 

(b) Application of a new and more resistant surface, but of moderate 
cost, as soon as the original surfacing is no longer able to withstand 
the increasing traffic. 

(c) Finally, the application of a definite type of surfacing of superior 
quality, determined by the traffie requirements and financial possibili- 
ties. 

It should be remembered that the application of this general prin- 
ciple in each individual case is subject to a consideration of the needs 
of traffic and the annual total cost of this traffic, 

Fourth conclusion 


The Second Pan American Congress of Highways considers that the 
proper and continuous maintenance of highways is an essential factor 
in satisfactory transportation. In order that this maintenance be eco- 
nomical and useful, it is necessary that it be accomplished under the 
expert and technical direction of an experienced and permanent per- 
sonnel, supplied with the necessary modern mechanical equipment. 
Special care should be given to this class of work during the rainy 
season in order to overcome the effect of moisture in the soil and to 
provide the necessary drainage. 
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PARTICULAR CONCLUSIONS 
FIRST TOPIC : EARTH ROADS 
First conclusion 


The Second Pan American Congress of Highways recognizes the value 
of earth roads improved with natural selected materials for the devel- 
opment of road systems, and recommends their construction as a first 
step in the extension of these systems, 

Second conclusion 


The Second Pan American Congress of Highways considers it neces- 
sary that the construction of earth roads with improved surfacing be 
accompanied by a careful investigation, in the field and in the labora- 
tory, of available material for said surfacing, in order to give this 
material the necessary treatment, so that its application may provide 
a surfacing which will withstand the traffic permanently, regardless of 
the prevailing meteorological conditions. 

Third concluston 

The Second Pan American Congress of Highways, in view of the 
relatively low cost of construction, the economy of maintenance, and 
the service offered to traffic, recommends the extensive use of sand 
elay, topsoil, gravel, and other nonplastie materials for the surfacing 
of earth roads for light traffic, and particularly recommends the use 
of fine crushed stone or fine crushed gravel in combination with bi- 
tuminous materials for the second stage in the improvement of earth 
roads. Where the natural roadbed is composed of heavy clays, gumbos, 
or other plastic soils, it is highly desirable to stabilize it with selected 
nonplastic materials before application of low-cost surfacing. 

SECOND TOPIC: ROADS WITH MACADAM SURFACING 
First conclusion 

The Second Pan Ameircan Congress of Highways considers that 
macadam surfaces, treated with bitumen or penetration macadam, are 
the types of surfacing which should be recommended in regions where 
their construction cost is relatively low and the resulting maintenance 
cost is economical, 

Second conclusion 


The Second Pan American Congress of Highways recommends that 
new roads should not receive plain macadam surfacing except where 
this surfacing is treated by bituminous or other protective materials 
which will prevent its deterioration. 

Third conclusion 

The Second Pan American Congress of Highways recommends the 
surface treatment of water-bound macadam in existing roads with 
bituminous material or other binders, the type of material and method 
employed being determined in accordance with the intensity and class 
of traffic which the road has to carry, as shown by traffic surveys. 


THIRD TOPIC: HIGHWAYS OF SUPERIOR TYPE 
First conclusion 


The Second Pan American Congress of Highways recommends the 
following general principles, which are applicable to all high-class 
pavements : 

(a) The choice of the type of surfacing to be employed must be 
based on a study of the present and probable future traffic, as well as 
the relative cost of construction and maintenance. 

(b) High-class pavements, such as Portland cement concrete, asphalt, 
or vitrified brick on concrete base, are in general especially useful for 
roads which carry a large number of passenger cars or trucks, and also 
where there is a small volume of passenger cars and light trucks, 
but a relatively frequent use by heavily loaded trucks. 

(e) While it is generally advisable to improve roads by stages, yet it 
is sound practice to employ high-class surfacing on new roads or on old 
roads in the first stage, whenever these roads are likely to receive heavy 
traffic within a short time. Where unstable fills occur, they should be 
surfaced temporarily with crushed stone or gravel until they are 
properly settled and compacted. 

(d) Before the application of high-class surfacing it is essential to 
eliminate dangerous curves and steep grades. The location of the road 
should be planned to assure a safe and economic traffic movement. 
Therefore it is necessary that the design of the road, in so far as the 
topographical conditions of the region permit, should provide for the 
shortest distance and the lowest grades, for long-radius curves, and for 
a high degree of visibility on horizontal and vertical curves. These 
conditions, in general, require that right of way in new areas shall be 
wide enough to provide for future development. 

(e) The width of the roadbeds of high-class pavements should be 
determined by the number of traffic lanes to be provided. The minimum 
width of each traffic lane should be 10 feet or 8 meters. Generally 
speaking, all such pavements should provide for two lanes of moving 
traffic, and whenever possible should have a width not less than 20 
fect or 6 meters. 


(f) Thorough drainage of roadbed must be provided. 
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Second conclusion 


The Second Pan American Congress of Highways recommends that the 
following fundamental principles in concrete-road construction should be 
observed: 

(a) The critical sections of a concrete pavement slab are at the 
unprotected corners.or edges. Consequently the edges of such pavements 
should be built thicker than the center, so as to produce a balanced 
design having as far as possible uniform strength throughout. The 
thickness of the edge may be determined from the formula: 


in which “d” is the required edge thickness in inches, W ” is the wheel 
load in pounds, and “S™ is the allowable fiber stress of the concrete in 
pounds per square inch. This formula will provide sufficient thickness 
for unprotected or partially protected corners. The thickness of the 
central section of the slabs should be seven-ténths of the edge thickness 
as determined above. More exact formule have been seca and 
may be used if preferred. 

(b) To prevent irregular longitudinal cracks which give a bad appear- 
ance and which may weaken the concrete slab, it is essential that a 
central longitudinal joint be provided in the surfacing, dividing the road 
into two strips of equal width, if the road is designed for two traffic 
lanes. If more than two of these lanes are desired, the number of lon- 
gitudinal joints should be increased accordingly. These joints should be 
properly interlocked and doweled. If this is not done, it is necessary to 
thicken the edges adjacent to the joints. 

(c) The materials should be selected, tested, proportioned, and mixed 
by rational methods, so as to produce concrete having a minimum com- 
pressive strength of 4,000 pounds per square inch and a minimum 
modulus of rupture or flexural strength in tension of 600 pounds per 
square inch (attained during the curing period before the pavement is 
opened to traffic). Concrete of such quality will give proper insurance 
against unforeseen stresses and the disintegrating effect of time. The 
use of field and laboratory beam tests to obtain the flexural strength of 
concrete is recommended. 

(d) The use of reinforcing steel in concrete is advisable, especially 
at the edges and joints, but in all cases the method of reinforcement 
selected should be determined by a scientific study of the special cases. 

(e) Experience does not yet permit either the definite adoption or 
rejection of transverse joints, nor the fixing of their dimensions and 
exact spacing, if used. The question of whether or not joints shall be 
used, as well as their size and spacing, should be determined from a 
study of prevailing climatic and other physical conditions. 

Third conclusion 


The Second Pan American Congress of Highways recommends the 
following principles as modern and sound practice in the construction 
of concrete roads: 

(a) Rigid and expert technical inspection of all materials and work- 
manship is absolutely essential, and is the keynote of the good quality 
of construction. 

(b) Special care must be taken to secure a surface of maximum 
smoothness, free from irregularities and waves. This will result in a 
surface of excellent riding quality and will reduce impact forces. A 
well-constructed concrete pavement should not present greater varia- 
tions in surface than cne-eighth inch in 10 feet when tested with a 10- 
foot straightedge. 

(e) The use of steel side forms and concrete finishing machines is 
essential in securing pavements of proper smoothness and strength. 

(d) All concrete aggregates should be proportioned by weight and 
the amount of water must be accurately measured, 

(e) Concrete should be mixed in a batch mixer of modern type for 
not less than 60 seconds, and deposited on the subgrade without caus- 
ing segregation of the constituent materials. 

(f) Proper curing is absolutely essential. For the first 72 hours 
after it is laid, concrete should be covered with moist burlap, after 
which it should be covered with damp earth or other curing agents 
which serve to retain the moisture in the concrete, 

a Every precaution must be taken to get the specified thickness 

good concrete. Cores drilled from the completed pavements, as well 
as test beams and cylinders built with concrete from the mixers, are 
useful in the inspection of the work. 

Fourth conclusion 

The Second Pan American Congress of Highways, having in mind the 
results of the experiments made on the application of asphaltic concrete 
for pavements— 

(a) Considers this type of pavement still subject to improvement to 
be determined by investigations which are being made. 

(b) Considers, notwithstanding, that this type of pavement is highly 
recommendable for resurfacing of old pavements which will serve as a 
base. 

(c) Does not recommend the direct application of asphaltic concrete 
over a new crushed-stone or gravel base, even though it may be solidly 
compacted, 
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(d) Recommends that the results of the experiments which are being 
made should be made known to all the countries members of the Pan 
American Union through their respective technical bodies. 

Fifth conclusion 

The Second Pan American Congress of Highways recommends the con- 
tinuing of tests on the use of reclaimed asphalt obtained in the resur- 
facing of old roads of the hot mixed asphalt type, as long as the re- 
quired elements are added at the time of reheating the asphalt, in 
order to renew its original characteristics to the greatest possible degree. 

FOURTH TOPIC: LABORATORIES AND EXPERIMENTAL ROADS 
First conclusion 


The Second Pan American Congress of Highways reaffirms the reso- 
lutions adopted by the First Congress at Buenos Aires asking the 
American Governments— 

(a) To install proper laboratories with the necessary equipment for 
testing materials and for the study of various types of road pave- 
ments, 

(b) To supplement laboratory studies with experiments made on 
roads, to verify the results of the different types of pavements. 

(c) To exchange the results obtained. 

FIFTH TOPIC : STANDARDIZATION IN THE PREPARATION OF SAMPLES FOR THE 
TESTING OF MATERIALS 


First conclusion 


The Second Pan American Congress of Highways recommends to the 
countries members of the Pan American Union— 

(a) That in carrying out tests of materials for road construction the 
uniform methods used in the United States of America be followed. 

(b) That direct relations between the laboratories of said countries 
be established in order to exchange the results of the respective experi- 
ments, as well as for the purpose of learning any new method or modi- 
fication adopted, in this way maintaining close cooperation between the 
laboratories and securing the standardization desired, 

(e) That official technical bulletins on roads be published. 

NOTE ON THE SIXTH TOPIC: ESTABLISHING UNIFORM NOMENCLATURE 


As the sixth question of section No. 1 and the third question of sec- 
tion No. 4 are interdependent, the first committee decides to offer no 
conclusion on the sixth question. 

CONCLUSIONS OF THE SECOND SECTION—CIRCULATION AND OPERATION 
FIRST TOPIC: TRAFFIC AND ITS RELATION TO THE DESTRUCTIVE ACTION OF 
VEHICLES 
First conclusion 

The Second Pan American Congress of Highways recommends to the 
governments of the countries members of the Pan American Union, that 
provisions be made in their respective traffic regulations fixing the 
maximum wlieel load and the maximum weight per unit width of tire, 
as well as the maximum speed limits of vehicles for different total 
weights and tire equipment. 

SECOND TOPIC: PARKING OF VEHICLES 
First conclusion 

The Second Pan American Congress of Highways recommends through 
the governments of the countries members of the Pan American Union, 
that the municipal authorities especially provide in their respective 
traffic regulations for parking spaces designated by proper signs and 
markers. 

THIRD TOPIC: TRAFFIC SURVEYS 
First conclusion 

The Second Pan American Congress of Highways recommends to the 
governments of the countries members of the Pan American Union 
careful and systematic traffic surveys, since the results obtained are of 
great value in the control and regulations of traffic and in determining 
the necessity for widening and improving existing and new roads. For 
the latter, future traffic should be taken into consideration, 

FOURTH TOPIC: REGULATION OF ANIMAL-DRAWN VEHICLES 
First conclusion 

The Second Pan American Congress of Highways recommends to the 
Governments of the countries members of the Pan American Union that 
by legislation they discourage as much as possible the presence on roads 
of animals which are not in active transportation service and provide 
that animal-drawn vehicles be equipped with proper lights. 

Second conclusion 

The Second Pan American Congress of Highways declares that ex- 
perience shows that improvement of roads permitting the development 
of the highest efficiency of automotive traffic is the easiest way to secure 
the withdrawal of animal-drawn traffic from the highways. 

FIFTH TOPIC: UNIFORM SIGNS FOR HIGHWAYS 
First conclusion 


The Second Pan American Congress of Highways, considering that 
the international system of road signs does not adequately meet the 
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Tequirements of modern traffic, recommends that the Pan American 
Union, in cooperation with the several countries members thereof and 
with other duly organized institutions shall cause a study to be made 
of the system of highway warning and direction signs at present in 
use and that a uniform international code of such signs be prepared 
for adoption by the countries members of the Pan American Union, to 
be submitted to the Sixth International Highway Congress to convene 
at Washington in 1930. 


ADDITIONAL CONCLUSIONS—-RESOLUTION ON PRINCIPLES FOR THE CONTROL 
AND REGULATION OF AUTOMOTIVE TRAFFIC = 


The Second Pan American Congress of Highways resolves— 

(a) To approve and transmit to the Pan American Union the ap- 
pended draft of principles for the control and regulation of automotive 
trafic within the Republics of the American continent in order that the 
governing board of the Pan American Union may, pursuant to the terms 
of the resolution of the Sixth International Conference of American 
States, transmit such principles to the Governments members of the 
union, 

(b) To request the Governments of the countries members of the 
Pan American Union to incorporate the principles contained in the 
appended draft in their legislation governing automotive traffic in order 
that uniformity may be achieved in this important matter. 

(Draft of principles to be incorporated in the national legislation of 
the American Republics for the control and regulation of automotive 
traffic.) 

The Second Pan American Congress of Highways, with a view to 
securing uniformity of rules for the control and regulation of auto- 
motive traffic within the Republics of the American Continent, recom- 
mends that the following principles govern the enactment of such 
legislation in all the States members of the Pan American Union: 

I. All motor vehicles shall be registered by the designated authority 
before being permitted to operate upon the public highway. 

II. Each vehicle registered with the central authority shall be required 
to have a certificate of title before registration plates are issued. 

III. Registration plates which are evidence of registration by the 
proper authority shall be displayed by all vehicles using the highway. 

IV. All operators of motor vehicles shall first obtain a license to 
operate a motor vehicle. 

V. Examining authorities shall satisfy themselves as to the capability 
and responsibility of the applicant for an operator's license before 
granting same. 

VI. All vehicles shall be driven carefully at all times with due regard 
for the rights of others and the safety of life, limb, and property. 

VII. The rule of the road shall be to pass to the right when meet- 
ing another vebicle, and to pass to the left when overtaking another 
vehicle. 

VIII, Any driver about to change his direction or to stop, shall so 
indicate by extending his hand beyond the side of the vehicle. 

IX. All vehicles shall have the following: 

1. Brakes adequate to control the movement and to stop and to hold 
such vehicle, including two separate means of applying the brakes, each 
of which means shall be effective to apply the brakes to at least two 
wheels and so constructed that no part which is liable to failure shall 
be common to the two. 

2. Suitable horn or other warning device satisfactory to the regulatory 
authorities. 

3. (a) Every motor vehicle other than a motor cycle, road roller, road 
machinery, or farm tractor, shall be equipped with two head lamps at 
the front of and on opposite sides of the motor vehicle, which shall at all 
times, under normal atmospheric conditions and on a level road, produce 
a driving light sufficient to render clearly discernible a person 200 feet 
ahead, but shall not project a glaring or dazzling light to persons in 
front of such head lamp. 

(b) Every motor vehicle and every trailer or semitraller which is 
being drawn at the end of a train of vehicles shall carry at the rear a 
lamp which exhibits a red light plainly visible under normal atmos- 
pheric conditions from a distance of 500 feet to the rear of such 
vehicle, and so constructed and placed that the number plate carried on 
the rear of such vehicle shall under like conditions be so illuminated by 
a white light as to be read from a distance of 50 feet to the rear of 
such vehicle. 

4. No person shall drive a motor vehicle on a highway unless such 
motor vehicle is equipped with a muffler in good working order and in 
constant operation to prevent excessive or unusual noise and annoying 
smoke. 


RESOLUTION OF PAN AMERICAN CONVENTION FOR THE CONTROL AND REGU- 
LATION OF AUTOMOTIVE TRAFFIC 


(a) To approve and transmit to the Pan American Union the ap- 
pended draft of convention on automotive traffic in order that the gov- 
erning board of the Pan American Union may, pursuant to the terms 
of the resolution of the Sixth International Conference of American 
States, utilize the principles enunciated therein in the formulation of a 
convention to be submitted to the governments of countries, members 
of the union, 


/ 
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(b) To express appreciation to the Pan American Confederation for 
Highway Education for its services rendered to the present time, and 
to request that it continue to give its cooperation, 

DRAFT OF PAN AMERICAN CONVENTION ON AUTOMOTIVE TRAFFIC 

The governments of the American republics, desirous of establishing 
uniform rules among themselves for the control and regulation of auto- 
motive traffic on their highways, agree upon the following principles: 

Article I 

It is recognized that each state has exclusive control over the use of 
its own highways, but agrees to their international use as herein 
specified, 

Article II 
This convention applies to all automotive trafie, 
Article III 

All vehicles before admission to international traffic shall be regis- 
tered in the manner prescribed by the state of origin. A special inter- 
national registration marker, agreed upon by the contracting states, 
shall also be required for admission to international traffic. 

Article IV 

Evidence of proper registration shall entitle all yehicles to interna- 
tional reciprocity, 

Article V 

All motor-vehicle operators shall have such driving certificates as may 
be required by the laws of their state. Special international registra- 
tion shall be required for admission to international traffic. 

Article VI 

Euch state or its subdivisions shall maintain central bureaus of regis- 
tration for purposes of exchange of information with other states as to 
registration of vehicles and operators. 

Article VII 
The rule of the road shall be to pass on the right when meeting 
another vehicle, and to pass to the left when overtaking. 
Article VIII 
All vehicles approaching from the right shall have the right of way. 
Article IX 
All vehieles admitted to international traffic shall have the following 


equipment: 

(1) Brakes adequate to control the movement of and to stop and to 
hold such vehicle, including two separate means of applying the brakes, 
each of which means shall be effective to apply the brakes to at least 
two wheels and so constructed that no part which is liable to failure 


shall be common to the two. 


(2) Suitable horn or other warning device, satisfactory to the 
regulatory authorities. 

(3) Every motor vehicle other than a motorcycle, road roller, road 
machinery, or farm tractor shall be equipped with two head lamps, no 
more or no less, at the front of and on opposite sides, of the motor 
vehicle, which shall at all times, under normal atmospheric conditions 
and on a level road, produce a driving light sufficient to render clearly 
discernible a person 200 feet ahead, but shall not project a glaring 
or dazzling light to persons in front of such lamp. 

(b) Every motor vehicle and every trailer or semitrailer which is 


‘being drawn at the end of a train of vehicles shall carry at the rear 


a lamp which exhibits a red light plainly visible under normal atmos- 
pheri¢ conditions from a distance of 500 feet to the rear of such 
vehicle and so constructed and placed that the number plate carried 
on the rear of such vehicle shall, under like conditions, be so illuminated 
by a white light as to be read from a distance of 50 feet to the rear of 
such vehicle. 

(4) No person shall drive a motor vehicle on a highway unless such 
motor vehicle is equipped with a muffer in good working order and in 
constant operation to prevent excessive or unusual noise and annoying 
smoke. 

Article X 

Any vehicle entering another state shall register at the point of entry, 

but shall not be required to post bond. 
Article XI 

All vehicles and drivers in international traffic are subject to the 

regulations of the state in which they are operating. 
Article XII 

Danger restrictions and direction signs shall be made uniform as 
between the several states. 

Article XIII 


The size of vehicles and loads shall be limited to the following: 

(1) No vehicle shall exceed a total outside width, including any load 
thereon, of 8 feet, except that the width of a farm tractor shall not 
exceed 9 feet, and excepting further that the limitations as to size 
of vehicles stated in this section shall not apply to implements of 
husbandry temporarily propelled or moved from the public highway. 
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(2) No vehicle unladen or with load shall exceed a height of 14 feet 
and 6 inches. 

(3) No vehicle shall exceed a length of 33 feet, and no combination 
of vehicles coupled together shall exceed a total length of 85 feet. 

(4) No train of vehicles or vehiele operated alone shall carry any 
load extending more than 3 feet beyond the front thereof. 

(5) No passenger yehicle shall carry any load extending beyond the 
line of the fenders on the left side of such vehicle nor extending more 
than 6 inches beyond the line of the fender on the right side thereof. 

Article XIV 

This convention shall be ratified by the action of the several signa- 
tory states. The instruments of ratification shall be deposited with 
the Pan American Union, which will notify each signatory state of 
the receipt of such instruments of ratification. 

CONCLUSIONS OF THE THIRD SECTION—LEGISLATION, ADMINISTRATION, 
FINANCE, AND ECONOMICS 
FIRST TOPIC: COORDINATION OF FEDERAL ACTION WITH THAT OF STATE, 
PROVINCIAL, OR MUNICIPAL AUTHORITIES AS APPLIED TO FEDERAL OR 
OTHER FORMS OF REPUBLICS 
Conclusion 1 

The making of a suitable highway system in countries possessing 
vast territorial areas wherein the states or provinces enjoy atiminis- 
trative autonomy leads to a policy of cooperation between the central 
government and the State or provincial government, which should share 
the expenses. The central government should develop the general 
plan, and the state government should be charged with its execution. 

Conclusion 2 

In smaller nations it may be advisable for the central government 
to have complete control, but the organization should be sectional. each 
district covering an area small enough to allow the staff to acquaint 
itself closely with local conditions, 

; Conclusion 3 
_In either case the general policy outlined in the foregoing conclusions 
should conform to the economic, social, and political organization of 
the nation. The stimulation of the local spirit of initiative and co- 
ordination of the efforts resulting therefrom should be borne in mind. 
Conclusion 3 

The coordinating or stimulating action of the central government 
should be exercised not only through finaneial and executive cooperation, 
but also by the rendering of technical assistance to the Jocal authorities 
in their organization of the general plans of the respective systems. 

Conclusion 5 

Regardless of whether the federal government operates in coopera- 
tion with the States and provinces, or in direct control, it is necessary 
to have— 

(a) An organization composed of competent, experienced, and trust- 
worthy technical men with the greatest possible freedom of action. 

(b) Compensation for the members of the staff should be consistent 
with their aforementioned qualifications and productive capacity. 

Conclusion 6 

The highway system should be planned on a national basis, coordi- 

nated to provide connections and communication between all sections, 
Conclusion 7 

Generally speaking, the initial improvement of the system should be 
of the most economical type, adequate to provide for existing traffic, but 
planned so as to permit further improvement as required by the 
development of traffic. 

Conclusion 8 

Expenses of the general system should be fairly divided between the 
central government and the local authorities, with provisions for pro- 
portionately greater aid to the more undeveloped sections. 

SECOND TOPIC: FINANCING OF HIGHWAYS; MAINTENANCE SERVICES 

Conclusion 1 

All highway improvements should be carried out under a rational 
plan of financial administration designed primarily to further the sys- 
tematic development and improvement of the most important roads of 
each nation or political subdivision. 

Conclusion 2 


The following financial principles should be observed: 

(a) Investments in highway improvement should be in accordance 
with the social and economic benefit derived therefrom, and in order to 
be justified must produce a remunerative return in the form of economic 
transportation. 

(b) The cost of improvement should be distributed equitably in rela- 
tion to the direct and indirect benefits derived, taking into considera- 
tion the taxable capacity of those benefited. 

Conclusion 3 


In accordance with the first principle, a policy of gradual improve- 
ment should be adopted, by which the roads should only be improved 
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up to the point required by the existing traffic and the probable traffic 
within a reasonable period. Thereafter they should be improved in pro- 
portion to the increase in the volume of traffic. 

Conclusion 4 

In accordance with the second principle the following should 
contribute : 

(a) The general public, on account of the various benefits received 
which justify the appropriations from the general revenues of the nation, 
State, or Province. 

(b) Property in general, and in particular that adjoining the road, 
should be assessed in proportion to its value or to the increase in its 
value derived from the improvement. 

(e) Road users, by a tax on gasoline or other fuel, on lubricants, on 
licenses, ete. The gasoline and other fuel tax is the most equitable and 
easy to collect, but it must not be considered as the only means that 
may be adopted. 

Conclusion 5 

For the purpose of apportioning the cost, all highways should be 
divided into two classes: 

(a) Highways for general circulation. 

(b) Highways for purely local services. 

Special motor-vehicle taxes should be used preferably on roads of the 
first classification. 

Taxes levied on the increased value of the adjacent lands should be 
used mainly on roads of the second classification, 

Principles governing the equitable distribution of funds, especially 
those derived from other sources, can not be condensed into a single 
formula. 


Conclusion 6 


The benefits from road improvement are so great that the system of 
deferred payment is more economical than the pay-as-you-go method. 
Bond issues for the purpose of constructing roads are, therefore, fully 
justified when it is necessary to build a system immediately, so that 
the community may enjoy the advantages accruing therefrom without 
delay. The term for amortization of such bonds must never be longer 
than the life of the road to which they are applied, nor must it be more 
than 30 years. 

Conclusion 7 


It is therefore indispensable, in order that the financial operations 
shall not result in loss, that the construction and maintenance of the 
system should guarantee the expected duration. It is essential that 
the program provide for continuous maintenance, as well as adequate 
funds to insure a choice of methods and a suitable working organiza- 
tion. The better the construction the smaller will be the funds re- 
quired for maintenance; viewed in this light all types of road have 
certain advantages and disadvantages, 

Conclusion 8 


Thus with regard to the importance of the section of the road to be 
intrusted to one contractor, it would be desirable that, whenever pos- 
sible, the total length of each road be divided into sections, the admin- 
istration retaining the right, in view of the terms of the proposals to 
be submitted, of awarding the whole undertaking to a single bidder, or 
of awarding each section to the respective contractor who submits the 
most satisfactory bid the length of each section in a specific case, to be 
decided by the administration. 

Conclusion 9 


As to the form of contract, it is undeniable that the agreement by 
unit prices is the solution preferred. This agreement, however, pre- 
supposes the existence of a carefully studied plan, clear and precise 
specifications, a budget made with full knowledge of resources of the 
region and of the probable stability of cost of labor and building mate- 
rials during the time of construction. If one or more of these condl- 
tions is missing, it may be better for the administration to enter into 
a cost-plus contract. 

Conclusion 10 

In any case—in large or small contracts, in piecework or cost-plus 
agreements—the reputation and standing of the contractor should de- 
termine the policy to be adopted. 

Conclusion 11 

When the work is done directly by the administration it is desirable 
to adopt the cost-accounting system to determine the exact unit cost, 
with the end in view of increasing the highway experience of each 
country and of establishing the sound basis for future contracts by 
other systems, 

Conclusion 12 


Legislation should grant to the public authorities rapid summary and 
effective means of overcoming resistance and obstacles placed in the 
way of the opening and improving of highways. Whenever land neces- 
sary for the building of a road has been condemned, its costs should be 
determined by its valuation for purposes of taxation, as per paragraph 
(b) of conclusion 4. 
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THIRD TOPIC: COORDINATION OF TRANSPORTATION FACILITIES 
Conclusion 1 


In places where the existing railways are out of proportion to the 
comparatively small service required of them, the only assistance that 
should be expected from the highways toward an effective solution of 
the transportation problem, in conjunction with the railways, is to 
serve them as feeders by means of tributary roads and extensions. 


Conclusion 2 


In sections of advanced economic development the highways can con- 
tribute toward the efficiency of transportation services, even when run- 
ning parallel to railways of heavy traffic. 


Conclusion 3 
Having in view the cooperation of transportation facilities and cir- 
cumstance that it is impossible further to withhold the development of 
highway traffic—since the same is independent and created by the motor 
vehicle itself—it is incumbent upon the American Governments that 
are legally able to do so, to provide for the coordination of their rail- 
way and highway systems. 
Conclusion 4 


When granting future railway concessions, in outlining the secondary 
lines serving local interests, in branching out from the main trunk, high- 
ways should be stipulated. 


Conclusion 5 


The revision of railway contracts and concessions and examinations 
of the systems directly operated by American countries should be under- 
taken at once, so as to establish highway systems for the purpose of 
completing the systems of communication and transportation by rail- 
ways. 

DRAFT OF RESOLUTION ON HIGHWAY TRANSPORT SURVEY PRESENTED BY 
SENATOR ODDIE (UNITED STATES OF AMERICA) 


Whereas a rational highway program for any country or political sub- 
division thereof can be evolved only as proper administrative and finan- 
cial policies are adopted and thorough study is given to the political, 
economic, and traffic factors to be encountered. 

The Second Pan American Conpress of Highways resolves— 

(a) That the appended tentative outline for the study of these ad- 
ministrative, financial, economic, and traffic problems is hereby approved 
and recommended to the several countries as a basis for their use. 

(b) That the congress recommends to the several countries that such 
traffic and economic surveys be made as soon as possible. 


HIGHWAY TRANSPORT SURVEY 


I. A highway transport survey and report is the basic requirement 
upon which to build: 

(a) An efficient plan for the administration of a system of improved 
highways. 

(b) A method of financing such a system, including such matters as 
taxes, bond issues, and outside loans, 

(e) The economic engineering requirements, such as the extent of 
the system, the priority of construction, the amount and kind of traffic 
to be carried, 

(d) The possible correlation or coordination with other forms of 
transportation. 

II. A highway transport survey to be effective for the above purposes 
must be made by an organization of the highest integrity and technical 
qualifications. 


OUTLINE OF DATA TO BE SECURED AND INCLUDED IN A HIGHWAY TRANSPORT 
SURVEY AND REPORT 

III. Such a survey should include the gathering of data fully cover- 
ing the following detailed information: 

1. Economic survey of the political unit under consideration, giving: 

(a) Population, amount, character. 

(b) Wealth. 

(c) Form of government. 

(d) Total amount of taxes raised and sources, 

(e) Amount of outstanding indebtedness and purposes for which it 
was incurred. 

(f) Amount of present taxes unencumbered by debt and estimate of 
reasonable potential taxation. 

(g) Survey of principal industries. 

(h) General information. 

2. General survey of transportation situation, giving: 

(a) Miles of railroad—communities and population served. 

(b) Miles and type of improved highways. 

(e) Miles of unimproved highways. 

(d) Number of automobiles—number of trucks. 

(e) Amount of special motor-vehicle or fuel taxes. 

(f) Analysis of past, present, and potential yolume and location of 
horse-drawn, automobile, and truck traffic; i. e., a past, present. and 
potential traffic-flow map. 

(g) General highway transport data. 
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3. Specific report of roads proposed to be built, giving: 

(a) Location, including mileage, type, width, and estimated costs as 
determined by reconnaissance surveys. 

(b) Sources and delivered costs of materials. 

(c) Labor costs. 

(d) Estimated traffic, volume and nature, 
CONCLUSIONS OF THE FOURTH SECTION—INTERNATIONAL AND PAN AMER- 

ICAN AGREEMENTS 


The Second Pan American Congress of Highways resolves— 

I. (a) All taxes levied upon yehicles crossing international boundaries 
or the boundaries of national subdivisions are contrary to the best de- 
velopment of transportation and of civil and commercial relations, as 
well as to the material and moral progress of nations. 

(b) It is advisable, therefore, that public authorities avoid and 
endeayor to abolish the application of all tributes or taxes of any kind 
or sort upon foreign vehicles in transit through their respective terri- 
tories. 

(e) It is understood that this recommendation does not refer to 
the vehicles that engage in local commerce or are used for private 
purposes in a given country or its political subdivision, Such vehicles 
will be subject to all legal requirements. 

II. (a) To request the Pan American Union to compile a technical 
highway dictionary in Spanish, English, Portuguese, and French. 

(b) To suggest to the Pan American Union to make use of the 
assistance of the Pan American Confederation for Highway Education 
and other scientific and educational institutions, for the above purpose. 

(e) That all communications submitted in reference to this diction- 
ary be sent to the Pan American Union as contributions, 

(d) That the Argentine section of the Pan American Congress of 
Highways send to the Pan American Union the vocabulary submitted 
to the first Congress, duly corrected. 

III. To delegate to the executive committee the duty of deciding 
which works shall be published, 

IV. That there is urgent necessity that the following regulations be 
made uniform: 

(a) For road circulation. 

(b) For operation of vehicles. 

(e) For direction and danger signs. 

V. That the committee feels unable to accept the proposal with regard 
to the general withdrawing of speed limits, but it agrees that wherever 
the withdrawal has been tried the result appears favorable, since it 
increases the legal responsibility of the party at fault in an accident. 

VI. Believing that the organization and publication of highway 
statistics are indispensable, it recommends as a model the map sub- 
mitted by the Argentine section of the Pan American Congress of 
Highways for recording the extension and nature of the highway sys- 
tems, its accompanying improvements, and construction cost. 

VII. (a) To recommend to the governments represented in this 
congress, that, when planning or increasing their systems of improved 
highways, they adopt the routes that are most convenient for inter- 
national connections; also that when carrying out construction they 
should give preference, as much as possible, to said connecting 
highways. 

(b) To consider, in connection with the foregoing paragraph, as in- 
ternational highways those which connect capitals of countries, and for 
the purpose of establishing the Pan American highway system, to re- 
quest the governments of interested countries to send as quickly as pos- 
sible the plans of those highways which should be considered interna- 
tional, to the Pan American Union, which is requested to undertake 
this important work. 

(e) Whenever the connecting points of the highways of different 
countries do not coincide with the general system, the Pan American 
organization in charge of the work mentioned in the previous paragraph 
for the purpose of eliminating such gaps, should endeavor to promote 
the necessary agreements as soon as possible, 

VIII. (a) To ratify the resolution adopted at the First Pan Ameri- 
can Congress of Highways, held at Buenos Aires in 1925, that the Pan 
American Congresses of Highways be declared permanent, with the 
name of Permanent Institution of Pan American Congresses of High- 
ways. 

(b) For the purpose of organizing and continuing the work of the 
Pan American Congresses of Highways and to maintain contact in all 
matters relating to the congresses with the several countries, members 
of the Pan American Union, to ratify the provisions of the resolution 
adopted at Buenos Aires providing for a central executive committee 
of the Permanent Institution, which shall have its seat in the country 
in which each succeeding congress has been held, which shall have the 
powers and duties enumerated in the resolution of the First Pan 
American Congress of Highways, and shall maintain contact with the 
several countries, in all matters pertaining to the congress, through 
the ministry of public works or other department of the national gov- 
ernments of the several countries. For this latter purpose it is recom- 
mended that the several governments establish such departments or 
sections in accordance with the terms of the resolution referred to. 

(e) To recognize the Pan American Confederation for Highway Edu- 
cation as a valuable organization for aiding in giving effect to the con- 
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clusions and recommendations of the Pan American Congresses of High- 
ways and for promoting in general the principle of highway develop- 
ment in the several countries; to recommend the organization of national 
federations for highway education in the several countries, members 
of the Pan American Union; and to request the confederation and the 
national federations to cooperate in making effective the conclusions of 
the Pan American Congresses of Highways which may fall within the 
scope of its organization. 

(d) To request that the Pan American Union, as the central perma- 
nent organization of the American Republics, lend its cooperation in 
making effective the work of the Permanent Institution of the Pan 
American Congresses of Highways and for that purpose request the 
cooperation of the Pan American Confederation for Highway Educa- 
tion, and to cooperate in arranging the date of meeting of the Con- 
gresses of Highways, in conjunction with the government of the countrys 
designated as the seat of each succeeding congress. 

CONCLUSIONS OF THE FIFTH SECTION PUBLICITY, EDUCATION, AND 

MISCELLANEOUS SUBJECTS 
FIRST TOPIC: PUBLICITY, EDUCATION, MISCELLANEOUS SUBJECTS 
First conclusion 

An educational campaign for the replacement of steel tires by rubber 
tires, to assist in the proper upkeep of the roads, is deemed advisable, 
To facilitate this substitution it is desirable that the tax on rubber 
should be as moderate as possible. This would lower the cost of pro- 
duction and render the substitution easier of achievement. 

Second conclusion 

Initial education in favor of automotive transportation should at first 
be of a general nature, stressing the advantages of the automobile with- 
out reference to any particular type or make. After the desire to use 
the automobile has been stimulated in the public, it becomes the task 
of interested parties to influence the choice of a particular make. 

Third conclusion 

Good streets and well-maintained roads are essential to the profitable 
use of the automobile, It behooves, therefore, those interested in the 
sale of automotive vehicles to take an active part in educational cam- 
paigns and in projects for the maintenance and improvement of town 
and country roads. 

Fourth conclusion 

Taxation on automobiles should be simplified in accordance with vari- 
ous types of vehicles. In the same manner rules and regulations refer- 
ring to trafic should be made as uniform as possible and brought up to 
date. 

Fifth conclusion 

Information and regulations on highways and automotive trans- 
portation should be given widespread publicity and made easily accessi- 
ble to the public, 

Siath conclusion 


Special sections in the press concerning highways and motor trans- 
portation are useful in the campaign for good roads. It is recommended 
that daily papers publishing such sections should assign them to 
specialists on the subject. 


Seventh conclusion 


It is desirable to stimulate in the American press the establishment 
of special sections devoted to highway transportation; those already 
established should be encouraged by a vote of thanks by the Second Pan 
American Congress of Highways. 

MOTIONS 


The Second Pan American Congress of Highways resolves— 

(a) That a vote of appreciation and approval of the work of the Pan 
American Confederation for Highway Education be incorporated in the 
proceedings of the Second Pan American Congress of Highways. 

(b) That the Second Pan American Congress of Highways intrust to 
the Pan American Confederation for Highway Education the compilation 
of a eomplete American and European bibliography on highway engineer- 
ing, highway economics, and highway legislation. This compilation 
should be distributed in all the countries of members of the Pan Ameri- 
can Union. 

(e) That the Argentine Section of the Permanent Institution of the 
Pan American Congresses of Highways be requested to send copies of the 
catalogue of the library founded by the Argentine Government to the 
Pan American Confederation for Highway Education, which may suggest 
such additions and modifications in the method of classification as it may 
see fit. 

Whereas the permanent International Association of Road Congresses 
has accepted the invitation of the United States Government to hold the 
Sixth International Congress at Washington in October, 1930; and 

Whereas the findings and observations of the Congress will be of 
immediate interest to all public authorities dealing with the develop- 
ment and use of highways throughout the world: 

The Second Pan American Congress of Highways resolves— 

That the delegates of the Second Pan American Congress of Highways 
transmit their greetings to the authorities of the Permanent Interna- 
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tional Association of Road Congresses and its organizing committee and 
recommends ; 

(a) That all American countries endeayor to send delegates to said 
Congress; and 

(b) That all public authorities dealing with highways should appoint 
official reporters to collaborate with the official authorities of the 
Permanent International Association of Road Congresses in the prepara- 
tion and study of technical and economic subjects of general interest 
relating to highway matters. 


Mr. ODDIE. As the various technical papers presented at the 
Second Pan American Highway Congress contain the most 
advanced ideas on highway matters generally, and because of 
their strong influence on the discussions, conclusions, and reso- 
lutions of the congress, I ask permission to place in the RECORD 
a complete list of these papers, together with the authors’ names 
and the countries they represent. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The list referred to is as follows: 


TECHNICAL PAPERS SUBMITTED BEFORE THE SECOND PAN AMERICAN HIGH- 
WAY CONGRESS, RIO DE JANEIRO, BRAZIL, AUGUST, 1929 


1. Signaling of Roads in America, by Juan Agustin Valle, Argentina. 

2. Highway Signaling for the Argentine Republic (Approved by the 
Executive Government by Decree of October 10, 1928), by the Official 
Delegation, Argentina, 

3. Automotive Transport, by D. Ardigo, Argentina, 

4. Coordination of the Action of the Different Publie Authorities in 
Their Respective Countries, by Roberto Kurtz, Argentina. 

5. The Financing of Highways, by Juan Agustin Valle and Roberto 
Kurtz, Argentina. 

6. Pan American Technical Dictionary, by Juan Agustin Valle and 
Roberto Kurtz, Argentina, 

7. International Questionary (Section Statistics), by the Argentine 
Section of the Permanent Pan American Highway Congress, Argentina. 
8. Installation of Highway Libraries, by Roberto Kurtz, Argentina. 

9. Data for the Study of the Federal Highway Law. Collection of 
Propositions Submitted to the National Congress Before the Year of 
1875 by the Association of Importers of Automobiles and Accessories 
(Highway Division), Argentina. 

10. Data for the Study of the Federal Highway Law. Collection of 
Federal Laws Referring to Bridges, Roads, Post Offices, and Message 
Offices of the Argentine Republic and About Pavements of the City of 
Buenos Aires, by the Association of Importers of Automobiles and 
Accessories (Highway Division), Argentina. 

11, Proposed Amendment to the Statutes of the Pan American Con- 
federation for Highway Education, by Juan Agustin Valle and Roberto 
Kurtz, Argentina, 

12. Library Catalogue—Classed by Contents, by the Argentine Section 
of the Permanent Pan American Highway Congress, Argentina. 

13. Catalogue of the Library, by the Argentine section of the Per- 
manent Pan American Highway Congress, Argentina. 

14. The Action of Publicity in the Campaign for Good Roads, by 
Jorge Boiso, Argentina. s 

15. Tests Made in Curityba, State of Paraná, Regarding Pavement 
with Tar-Macadam, by Marcello Taylor Carneiro de Mendonça, Brazil. 

16. Concrete Pavement Used in the City of Porto Alegre, State of 
Rio Grande do Sul, Brazil, by Alfredo Salcedo Jacobsen, Brazil. 

17. Standardization of Structures (A Typical Vehicle), by Vinicius 
Cezar Silva de Berredo, Brazil. 

18, Pavement of Highways, by Edison Junqueira, Passos, Brazil. 

19. Concrete Pavement for Highways, by A. F. de Lima Campos, 
Brazil. 

20. Pioneer Roads, by Jeronymo Montelro Filho, Brazil. 

21. Experimental Roads, by Carlos Americo Barbosa de Oliveira, 
Brazil. 

22. Roads in the Country of Sao Paulo. Built During the Adminis- 
tration of Dr. J. Pires do Rio, 1926-1929, by Domicio Pacheco e Silva, 
Brazil, 

23. Country Roads, by Olavo Freire, Brazil. 

24. The Use of Road Tar (tar especially prepared for the construction 
of highways), by C. H. Carder, Brazil. 

25. The Construction of Experimental Roads, by Angelo Crosato, 
Brazil. 

26. The Use of Asphaltie Oils in the Surfacing of Roads, by Henrique 
Dolbeth Lucas, Brazil. 

27. Reinforced Concrete Applied to Pavement of Public Roads, by 
Alfredo Salcedo Jacobsen, Brazil, 

28. Report About the Roads of the State of Parani—Suggestions Re- 
garding the Regulation of Traffic of Animal-Drawn Vehicles—Methods 
to Facilitate the Elimination Process, by Angelo Lopes, Brazil. 

29. Elastic Type Pavement, by Eugenio Torres de Oliveira, Brazil. 

30. Automobile Roads, by Pedro Nolasco da Cunha, Brazil. 

31. Concrete Rails for Earth Roads or Inferior Macadam Roads, by 
José Olympio Barbosa, Brazil. 

32. Roads of the Municipality of Campos—State of Rio de Janeiro, by 
Alvaro Moitinho, Brazil, 
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83. Reasonable Grading of Concrete Mixtures, by Ary Frederico Torres, 
Brazil. 

34, Notes About the Use of Mechanical Equipment in Building Roads; 
Notes About Roads with Sand and Clay Surfacing, by Lauro de Mello 
Andrade, Brazil. 

35. Contribution to the Problem of Maintenance and Traffic on Earth 
Roads, by Marcos Ayrosa, Brazil. 

36. Highway Signaling, by Camerino Fialho, Brazil. 

37. Dangers Arising from the Use of Colored Signaling, by Otto 
Prazeres, Brazil. 

38. Installations for Liquid Inflammables in Seaports, by Mauricio 
Joppert da Silva, José Carlos de Chermont, and A. Ferreira da Silva, 
Brazil. 

89. Street Crossing Without Crossing of Traffic, by Carmen Velasco 
Portinho, Brazil. s 

40. Signaling of Streets and Roads, by Americo R. Netto, Brazil, 

41. Highway Progress, by Alcides Lins, Brazil. 

42. Comments on the Problem of Transports, by Vinicius Cezar Silva 
de Berredo, Brazil. 

43. Roads and Economical Advantages Derived from Them, by José 
Watzl, Brazil, 

44. Cutting Down the Cost of the Initial Construction of Roads in 
Brazil, by Thomaz Marinho de Albuquerque Andrade, Brazil. 

45. Coordination of Federal Action with State or Provincial and 
Municipal Authorities, as Applied to Federal or Other Forms of Re- 
publics, by José Palhano de Jesús, Brazil. 

46. Highways and Their Cooperation in Transports, by Edgard 
Autran Dourado, Brazil. 

47. Earth Roads from the Economical Standpoint, by Luiz Cantan- 
hede de Carvalho e Almeida, Brazil. 

48. Items to be Considered in the Organization of Road Maintenance, 
by Philuvio de Cerqueira Rodrigues, Brazil. 

49. Contribution to the Pan American Highway Vocabulary, by 
Moacyr Malheiro Fernandes Silva, Brazil. 

50. Taxation of Vehicles in Interstate Traffic, by Joo R. Cabral, 
Brazil. 

51. The Brazilian Highway System and the Pan American Highway, 
by J. Th. de Oliveira Penteado, Brazil. 

52. The Velocity of Vehicles, by D. L. Derrom, Brazil. 

53. Sea Shores Used as Roads, by Mauricio Joppert da Silva, Saturn- 
ino Braga, and A. Hormyl, Brazil. 

54. The Intimate Connection Between the Pan American Road Prob- 
lem and the Perfect Organization of the Rubber Industry in the State 
of Amazonas, by Benjamin Lima, Brazil. 

55. The Telegraph Line as a Forerunner of the Roadway, by Mario 
Faria Bello, Brazil. 

56. Highways of the State of Sao Paulo, Brazil, by Carlos Quirino 
Simões. 

57. “ Under the Brazilian Constitution There Are No Restrictions to 
the Freedom of Locomotion in Any Part of the Brazilian Territory,” 
Brazil. 

58. Proposed Regulations for the Brazilian Confederation for High- 
way Education, by J. Th. de Oliveira Penteado, Candido Mendes de 
Almeide, Cesar da Silveira Grillo, A. F. de Lima Campos, Brazil. 

59. The Use of Wire Netting in Reinforced Concrete Pavements for 
Public Roads, by Alfredo Salcedo Jacobsen, Brazil. 

60, Advantages Derived from the Use of Wire Netting in Reinforced 
Concrete Pavements for Public Roads—Conclusions, by Alfredo Salcedo 
Jacobsen, Brazil. 

61. Roads in Chile—What Has Been Done Regarding Roads in Chile 
Since the First Pan American Congress, by the Official Delegation— 
Francisco Leighton and Abraham Alcaino, Chile. 

62, Maintenance and Repairs of Tramway Gauge Pavement in San- 
tiago de Chile, by J. Carlos Herrera Mendez, Chile. 

63. Chilean Roads (Their Development and Their Financing), by 
Santiago Marin Vicuña, Chile. 

64. Earth Roads, by the Official Delegation, United States of America. 

65. Modern Highways with Concrete Pavement, by W. E. Meyer, 
representing Dwight P. Robinson & Co. (Inc.), United States of America. 

66, Standardization of Methods of Testing Road Materidis, by the 
Official Delegation, United States of America. 

67. Highways of Hard Surface Type With Bituminous Wearing Sur- 
face (Sheet Asphalt and Bituminous Concrete), by the Official Delega- 
tion, United States of America, 

68. The Design and Construction of Concrete Pavements, by the 
Official Delegation, United States of America. 

69. The Effect of Traffic on Roadways, by the Official Delegation, 
United States of America. 

70. Low Cost Crushed Stone and Gravel Roads (Supplementary to the 
Paper on “Earth Roads), by the Official Delegation, United States of 
America. 

71. Concrete Pavement, Construction, Management, and Equipment, 
by the Official Delegation, United States of America. 

72. Automatic Traffic Control, by A. F. Randolph, representing 
Dwight P. Robinson & Co. (Inc.), United States of America, 
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73. Federal Highway Legislation, by Senator Tasker L. Oddie, United 
States of America. 

74. Highway Finance, by the Official Delegation, United States of 
America, 

75. Preliminary Report on the Pan American Highway, by the 
Official Delegation, United States of America. 

76. Comparative Study of the International Highway Traffle Conven- 
tions and the Uniform Vehicle Code of the United States of America. 
Submitted to the Pan American Union by the Pan American Confedera- 
tion for Highway Education, United States of America. 

77. Proposed Pan American Convention on Automotive Traffic and 
Proposed National Uniform Vehicle Regulations for the American States, 
by the Pan American Confederation for Highway Education, United 
States of America. 

78. Highways and Roads of the Republic of Ecuador, by Francisco 
Maldonado W., representing the official delegation of Ecuador, 

79; What Pan American Highway Congress Shall Be, by Touring 
Club Argentino. 

80. The Financing of the Pan American Highway, by R. Kurtz and 
J. A. Valle, 

81. The “ Dux“ Road (Elastic and Reservible), by Antoine Duffieux. 

82. General Report on the First Interstate Touring Convention, by 
Candido Mendes de Almeida. 

83, Roads and the Development of Their Marginal Lands, by Ubaldo: 
Lobo, 

84. Propaganda of Motoring, by Americo R. Netto. 

85. Tests With a Fordson Tractor, Using Wood Gas C. G. E., by 
E. Fonseca Costa. 

86. Bituminous-Concrete Pavement, Construction and Equipment, by 
United States official delegation. 


Mr. ODDIE, Mr. President, I will give a brief statement 
regarding the qualifications and outstanding accomplishments 
of some of the delegates and others who took a leading part in 
the work of the highway congress. 

Mr. J. Walter Drake was chairman of the United States dele- 
gation to the Second Pan American Highway Congress in Rio 
de Janeiro in August, 1929. He has for many years been an 
active factor in highway development and one of the leaders 
and executive heads of the automobile-manufacturing industry. 
He is one of the directors of the National Automobile Chamber 
of Commerce, a member of the United States Highway Educa- 
tion Board, and a member of the executive committee of the 
Pan American Confederation for Highway Education. As As- 
sistant Secretary of Commerce he rendered material service to 
President Hoover, who was then Secretary of Commerce, in the 
magnificent accomplishments of the department. While in this 
position he acted as chairman of the advisory committee on 
reorganizing of business services of the department. President 
Hoover has had an excellent opportunity of observing Mr. 
Drake’s splendid ability and qualifications during their years of 
close association, and selected him as chairman of the highway 
congress, knowing that under his direction it would be a success. 

Mr. H. H. Rice, one of the delegates to the Second Pan Ameri- 
can Highway Congress, is treasurer of the National Automobile 
Chamber of Commerce and a member of the United States High- 
way Education Board. He was chairman of the First Pan 
American Highway Congress in Buenos Aires in 1925 and de- 
serves a large part of the credit for the success of that great 
undertaking. He was a delegate to the Fifth International Road 
Congress in Milan, Italy, in 1926. For many years Mr. Rice has 
been a student of and a leading spirit in highway development 
and economies. He is one of the pioneers and executive heads in 
the automotive manufacturing industry. His knowledge of the 
peoples and highway matters in the Pan American countries, 
with his experience and ability, made him a most effective 
member of the delegation at Rio de Janeiro. 

Thomas H. MacDonald, one of the delegates to the Second 
Pan American Highway Congress, is recognized as one of the 
ablest authorities on highway engineering and technology in the 
world. He has had many years of experience in road matters 
first, as a State official, and for the past 10 years as Chief of the 
United States Bureau of Public Roads, which he has made the 
foremost agency of highway efficiency and research. He is 
chairman of the Highway Education Board of the United States 
and a member of the executive committee of the Pan American 


Confederation for Highway Education. He was a delegate to 


the First Pan American Highway Congress in Buenos Aires in 
1925; chairman of the United States delegation to the Fifth In- 
ternational Road Congress in Milan in 1926; a member of the 
executive committee of the Highway Research Board; and a 
member of the executive committee of the American Association 
of State Highway Officials. Mr. MacDonald’s long and valuable 
experience in highway matters in the United States, coupled with 
his knowledge of the peoples and highway conditions in the 
Latin-American countries, made him a most valuable member of 


the delegation in Brazil. His masterly ability on engineering 
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and economic questions, and his wise counsel in the deliberations 
were in large measure responsible for the technical conclusions 
and important agreements of the Congress. 

Mr. Frank T. Sheets was one of the United States delegates 
to the Second Pan American Highway Congress at Rio de 
Janeiro in August, 1929. He is chief highway engineer of Ili- 
nois and is considered one of the foremost road builders in the 
United States, Under his direction the State of IIlinois has 
just completed a $60,000,000 road-building program and is inau- 
gurating another one to cost $100,000,000.. He is a member of 
the American Society of Civil Engineers. For 10 years he has 
been an officer of the American Association of State Highway 
Officials, is a past president, and now a member of its board of 
directors. Mr. Sheets is a deep student of the many phases of 
highway engineering and well versed in the economic, adminis- 
trative, and financial side of highway construction. The high 
character of the roads he has built is a fine testimonial to his 
ability. His experience, technical knowledge, and ability were 
of great value to the United States delegation and to the high- 
way congress. 

Mr. Frederic A. Reimer, one of the delegates to the Second 
Pan American Highway Congress in Rio de Janeiro, Brazil, 
in August, 1929, has been a consulting civil engineer in East 
Orange, N. J., for 19 years, He was assistant city engineer of 
East Orange from 1895 until 1909, when he became city engi- 
neer. In 1912 he was assistant engineer, and in 1913 county 
engineer for Essex County, the largest in population and engi- 
neering work in New Jersey. He held this office until 1921, 
when he entered the active road-building field as a civil and 
construction engineer. For 19 years Mr. Reimer has been an 
active member of the American Road Builders’ Association, 
and this year became its president. He was formerly president 
of the New Jersey Society of Professional Engineers and is nuw 
one of its trustees. His technical knowledge and ability were 
of great value to the United States delegation and to the dele- 
gates of the other countries represented at the Second Pan 
American, Highway Congress in helping to solve the many 
complex problems presented. 

SENATOR PHIPPS DRAFTS RESOLUTION 

The joint resolution providing for our participation in the 
Second Pan American Highway Congress was introduced and 
sponsored by Senator Lawnence C. PHIrrs, of Colorado, chair- 
man of the Committee on Post Offices and Post Roads of the 
United States Senate. He is one of the leading good-roads 
advocates in Congress and in the country and one of the authors 
and strongest supporters of the Federal Aid Highway Legis- 
lation. He is the author of the “ graduated scale” provision 
of that act which provides for the payment by the Federal Gov- 
ernment of a greater proportion than one-half of the cost of 
Federal-aid highways in States containing lands owned by the 
Federal Government. The record shows that this legislation 
exerted a strong influence on the deliberations and actions of 
the Second Pan American Highway Congress in Rio de Janeiro 
in August, 1929, 

Pyke Johnson, executive secretary of tne United States dele- 
gation to the Second Pan American Highway Congress, and 
executive director of the Pan American Confederation for High- 
way Education, deserves a large share of the credit for the 
excellence and adequacy of the delegation’s work and reports, 
His knowledge of conditions and men in the Latin American 
Republics was invaluable in establishing contacts between the 
United States delegates and the leaders of other nations there 
represented. For years Mr. Johnson has been one of the lead- 
ing spirits in a campaign of education relative to highway 
matters both here and abroad. He is secretary of the Highway 
Education Board of the United States; was delegate to the 
Fourth International Roads Congress at Seville in 1923, and to 
the Fifth International Roads Congress at Milan in 1926; and 
was one of the members of the United States delegation that 
represented this country at the First Pan American Congress 
of Highways held in Buenos Aires in 1925. He is secretary of 
the highways committee of the National Automobile Chamber 
of Commerce, and the author of various monographs on high- 
way transport and a number of interesting and informative 
articles on this and kindred subjects in the press and magazines, 

One of the leaders in Pan American affairs, whose influence at 
the Second Pan American Highway Congress was most effective, 
although he himself was not present, was Dr. L. S. Rowe, Direc- 
tor General of the Pan American Union. He is one of the fore- 
most students of Latin-American affairs in this country and 
abroad. He has devoted his life to a study of Pan American re- 
lations, and there is to-day no one who has a greater knowledge 
of conditions or a more sympathetic attitude toward the aims 
and aspirations of the Latin-American peoples. 

During the proceedings of the congress an excellent state- 
ment of the purposes and aims of the great inter-American high- 
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way project was made by Representative Crrenus COLE, of 
Iowa, one of the delegates to the Second Pan American Highway 
Congress in Rio de Janeiro August, 1929, as follows: 


The greatest good I have found in this congress for the promotion of 
oetter roads in the three Americas is from the many contacts that were 
established in these meetings. If we will mingle in such ways often 
enough many of the problems that have perplexed diplomats, generals, 
and admirals may be solved. The basis of all such inter-American meet- 
ings should be in mutual respect and confidence. 

On the same continent we have been living too far apart, not only in 
distances but in spirit. We have not sought to interpret each other 
correctly nor to understand each other sympathetically. We have lived 
and thought in different civilizations, but the two civilizations—Latin 
and Anglo-Saxon—are nat unlike; they are at least both human. A 
common humanity is the bond between them. 

The concrete mixer and the automobile are going to be the harbingers 
of new relationships on the American Continents. We might well adopt 
them as the emblems of the future of the three Americas. The engineers 
who accompany them may be called the true missionaries of the future. 
improved roads, increased intercourse, more daylight, more traffic, more 
tourists going back and forth, north and south, more prosperity, and 
more civilization. 

Herbert Hoover, the engineer and President elect, opened up a new 
way through South America last year. I think our road delegation has 
walked intelligentiy and diligently in that way, marring nothing that he 
left here of good will and adding many things that he may have thought 
of but could not realize during his brief visits. 


Mr. President, as the papers presented by the United States 
delegation had a strong influence upon the conclusions of the 
Second Pan American Highway Congress, and are interesting and 
instructive, I also ask permission to place them in the Recorp in 
full. 

The VICE PRESIDENT. Without objection it is so ordered. 

The papers referred to are as follows: 


CONCRETE PAVEMENT CONSTRUCTION, MANAGEMENT, AND EQUIPMENT 


(Submitted by the delegation on the part of the United States of Amer- 
ica to the Second Pan American Highway Congress, Rio de Janeiro, 
August 16-31, 1929) 


SUMMARY OF PRESENT PRACTICE 


Marked progress has been made in recent years in the development 
of cement concrete pavement-construction methods. As a result of the 
invention of highly efficient specialized mechanical equipment the rate 
of construction has been greatly increased without increase of man 
power, hand methods have been displaced, and the entire construction 
process has been more nearly standardized than that of any other gen- 
erally used type of highway surfacing. 

A day's work, which a few years ago averaged between 500 and 600 
linear feet of 18-foot pavement per day, has risen to an average of 
nearly 1,000 feet, and in individual cases the average daily production 
has exceeded 1,200 linear feet (1) (2), (References to the bibliog- 
raphy at the end of the article are indicated by a numeral inclosed in 
parentheses.) 

With respect to the equipment used, the management of the construc- 
tion operation, and the disposition of labor the present standard prac- 
tice in the United States is described in this report. Construction 
details associated with the design of the pavement are discussed in the 
paper on the Design and Construction of Concrete Pavements. 


THE BATCHING PLANT AND PAVER 


Coarse and fine aggregates and cement are generally shipped by rail 
to a point convenient for use in the proposed construction, and are un- 
loaded from the car by means of a three-fourth eubie yard or 1 cubic 
yard bucket crane. The coarse and fine aggregates go to the bins of 
a batcher plant and to stock piles, and the cement to a cement storage 
building or direct to the hauling units. It is important that the unload- 
ing crane be of sufficient capacity to move both the coarse and the fine 
aggregates a little faster than they can be hauled to and used by the 
paving mixer. The stock piles constitute a reserve supply, to avoid 
delays resulting from irregular rail delivery (4). 

The batcher plant should preferably be equipped to proportion the 
aggregates by weight (3), and the legs supporting the bins should be so 
placed that the trucks or other hauling units to be loaded may pass 
completely underneath the bins, going in one side and coming out the 
other, and not have to back under the bins to be loaded. The driveway 
under the bins should not be depressed, and if trucks are used it is 
advantageous to pave it with concrete. 

The paving mixer is the key piece of equipment, When all other units 
of the plant and organization are so adjusted each to the other that 
without oversupply of any other unit the mixer is kept continuously in 
operation producing batch after batch, each one turned the specified time 
and losing only a minimum interval between the discharging and charg- 
ing of the drum, the highest possible efficiency of production is realized. 

The predominant size of paving mixer now in use is that designated 
27-E. The modern mixers are equipped with well-designed and accurate- 
timing mechanisms and water-measuring devices and crawler or cater- 
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pillar treads, Charging is accomplished by means of a skip so designed 
as to permit direct loading from the rear of trucks backed into them 
or by means of a crane which raises batch boxes into position for 
dumping into the drum. The former method is now most frequently 
used. The drum discharges into a bottom-opening bucket supported 
by a boom, which is pivoted at the mixer in such manner that it can be 
swung through the are of a circle at the same time that the bucket is 
run outward upon it, thus permitting accurate placement of the batch 
upon the subgrade at any desired point within the reach of the boom. 
The modern pavers have power-operated booms with which an ex- 
perienced mixer operator can spread the batches upon the subgrade in 
such manner as to require very little additional handling. With the 
height of the boom properly adjusted and by swinging the boom as the 
bucket is run out or in, the batch can be spread parallel to the form 
line and practically to the depth required by means of the spreading 
gate on the bucket. 
HAULING EQUIPMENT 


The connecting link between the batching plant and the paver is sup- 
plied by motor trucks or an industrial railway. If the latter is used, the 
track is commonly laid along the shoulder of the road and the conse- 
quent elimination of all hauling over the prepared subgrade is an ad- 
vantage, particularly after rains. The industrial railway cars are 
equipped with removable box bodies, each holding materials for one 
batch of concrete, which are lifted by means of the crane on the mixer 
and discharged directly into the drum. Although industrial railway 
haulage has advantages that are worthy of consideration, its use in the 
United States is necessarily limited, mainly because of the large invest- 
ment in track and train equipment and the fact that its use is not 
economical where grades are encountered exceeding 4 per cent. 

Where trucks are used (now the more usual practice) it is important 
that the hauling road be kept in first-class condition at all times. 
Either single-batch or multiple-batch trucks may be used. In either case 
the bodies should be of the end-dumping type, and the multiple-batch 
bodies should be divided into 1-batch compartments by means of latched 
separating gates hinged at the top. For maximum efficiency all trucks 
on one project should be of the same capacity. Pneumatic-tire equip- 
ment is preferred. 

The number of trucks should be just sufficient at all times to keep the 
paver fully supplied with aggregates, which means that the number 
must be varied as the haul from the batching plant changes in length. 
The best plan is to maintain a regular supply sufficient for the shortest 
haul and hire additional units as the haul increases. The importance 
of an adequate truck supply is appreciated when it is understood that 
the loss incurred by a few minutes of idle time at the mixer will pay 
the hourly rental charge of an additional truck (4). 

In some instances the trucks are driven onto a turntable set on the 
subgrade just in advance of the mixer. They are turned on the turn- 
table and backed to position for dumping into the mixer skip. In other 
eases the trucks are turned around under their own power. Usually 
the use of a turntable is preferable. 


THE WATER SUPPLY 


Only one system of water supply and delivery is in common use, I. e., 
pumping from a convenient source through a pipe line laid along the 
right of way to the mixer. Provision is made at regular intervals 
generally 200 to 300 feet—for taking water from the pipe line by means 
of hose connections to supply the mixer and to obtain water for curing 
the concrete. 

The water requirement for mixing and curing the concrete and wetting 
the subgrade at present rates of production on the average road jog in 
the United States is between 50,000 and 60,000 gallons per 10-hour 
working day. The pumping plant must therefore be capable of supply- 
ing approximately 100 gallons per minute. The length of the pipe line 
frequently may exceed 3 miles, and in such a length the friction head 
is of considerable magnitude, varying with the size of the pipe. The 
former practice was to use 2-inch pipe. Recently, with a view to reduc- 
ing the time lost as a result.of ruptured pipe and pump failures, the 
trend has been toward the use of 2%4-inch pipe, and there is good reason 
to prefer a 3-inch size. A reserve or auxiliary pump is also desirable 
as a precaution against loss of time at the mixer (1) (4). 

SETTING THE FORMS AND PREPARING THE SUBGRADD 


Rough grading and the installation of culverts should be completed a 
sufficient length of time in advance of the laying of the pavement to 
permit settlement of the fills. Where the road is built on a new loca- 
tion and fills are of considerable depth it is desirable to allow at least 
a full year and preferably more for settlement, if practicable. 

In order to shorten the time required for settlement, jetting or water 
soaking of fills is frequently resorted to. This process consists in forc- 
ing water into the’fill through holes bored or jetted at regular intervals. 
This process is continued until the fill becomes thoroughly saturated. 
Pavements placed on comparatively fresh fills treated by this process 
have been remarkably free from settlement. Old embankments may not 
always provide a stable foundation and in all cases of doubt water 
soaking is desirable. 

In the original grading it is seldom possible to make a correct allow- 
ance for shrinkage; hence a certain amount of rough grading is neces- 
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sary just in advance of the fine grading operation. The object of this 
secondary rough grading is to bring the grade to a level cross section 
of elevation intermediate between the elevations of the crown and edges 
of the subgrade to be prepared. 

Fine grading should be completed and forms should be set sufficiently 
in adyance of the paving operation to avoid any delay of the mixer. 
According to the best practice, these operations are as follows: 

A narrow trench is cut to the exact subgrade of the forms, using for 
the purpose a specially designed grader in which ‘the cutting element— 
a screwlike blade—is minutely adjustable to cut to exact grade from 
the guide furnished by a cord stretched parallel with the line of the 
edge of the pavement. The subgrade for the pavement is then cut to 
approximate cross section by means of a blade grader, moving the ma- 
terial excavated to form the slope for the thickened edge of the pave- 
ment toward the center where it forms the crown of the subgrade. 
Meanwhile, the steel forms are set exactly and firmly to grade. The 
entire subgrade is then preferably scarified to a depth of at least 2 
inches below the finished grade; and the final operations are the exact 
shaping of the grade by means of a subgrader, the wheels of which rest 
upon the forms, the removal of surplus material and the rolling with a 
8-ton roller (5) (6). 


MIXING AND PLACING THE CONCRETE 


Specifications commonly require that forms be left in place 24 hours 
after the concrete is deposited. It is good practice to set each day the 
length of forms to be used the next day. Allowing a desirable margin 
the form supply required is from two and one-half to three times the 
length required for a day's pavement production. 

To avoid delaying the mixer the subgrade should be completely pre- 
pared ahead of the paver. The subsequent passage of trucks and the 
paver itself causes a certain amount of displacement of the soil, and 
this is rectified by means of a subgrade planer which is pulled by the 
paver. 

Mixing a batch of concrete involves three separate operations, namely, 
charging the drum, mixing, and discharging. The time required for 
charging depends upon the design of the mixer; usually it is from 8 to 
10 seconds. Specifications regulate the time of mixing, requiring vari- 
ously from one minute to upward of a minute and a half. Recent in- 
vestigations by the United States Bureau of Public Roads indicate con- 
clusively that a period of actual drum turning at normal speed longer 
than one minute is unnecessary (7). Discharging the mix, when of 
the stiff consistency now employed, requires about 10 seconds; but with 
proper operation the raising of the skip for charging can be begun simul- 
taneously with the opening of the discharge. Allowing for the time 
required for the unmixed materials to run into the mixer from the skip 
and for the last of the mixed concrete to be discharged, the total time 
required to mix a batch, when the actual mixing period is 60 seconds, is 
found to be approximately 75 seconds. ‘The theoretical maximum output 
of the mixer under these conditions is, therefore, 48 batches an hour (1). 
In practice it is seldom possible to maintain this maximum rate of pro- 
duction for any considerable period; and the operation may be regarded 
as satisfactorily efficient if it produces from 40 to 45 batches per hour 
under a specification requiring 60-second mixing. 

FINISHING AND CURING THE CONCRETE 


The first operation in connection with finishing is the spreading of 
the concrete. If the mixer operator is well trained, he will so place the 
mixed concrete that two laborers will be able to do all the spreading 
necessary and the spading along the side forms as well. 

The next operation is the shaping and compacting of the roughly 
spread mass. This is now almost invariably done by a mechanical 
finisher. Following immediately behind the machine one man with a 
long-handled float can readily wipe out the screed marks left by the 
finisher and check the smoothness of the surface with a 10-foot straight- 
edge. If it is desired to perform this smoothing operation mechanically, 
a new device is now available which consists of a roller which is moved 
transversely across the road, its axle resting upon and rolling on steel 
guides shaped to conform to the crown of the pavement, and resting 
at the sides upon trucks, the wheels of which rest upon and are pro- 
pelled along the forms, Before the final finishing is done, care must 
be used to remove as much as possible of the surplus water and inert 
materials which are brought to the surface by the compacting process. 
Unless this is done scaling of the pavement surface will develop. Ex- 
cessive use of the finishing machine should be avoided. The final 
belting follows the checking of the surface, and for this operation the 
finishing-machine operator can ordinarily be called upon to aid the 
finisher. 

SUMMARY OF EQUIPMENT AND LABOR REQUIREMENTS 

For the curing operation at least two laborers are required to cover 
the green concrete with burlap; at least two more afe required to spread 
the earth cover; and at least one is required to sprinkle the burlap 
and the earth cover. 

Other methods of curing have been successfully used, but the results 
obtained by the earth-covering process may be considered the standard 
of quality. When climatic conditions or cost make it desirable to use 
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other curing processes, care should be used to see that the results 
obtained are equal to the standard above stated. 

Studies by the United States Bureau of Public Roads indicate that 
the minimum personnel required per mixer, for efficient operation, 
omitting truck drivers (these vary with the haul) is approximately as 
follows (6): 
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On 22 projects studied, the number actually employed varied from 35 
to 90, with an average of 53. 
The same studies indicate the minimum equipment requirements for 
efficient operation, omitting trucks, to be as follows: 
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BITUMINOUS Concrete PAVEMENT CONSTRUCTION AND EQUIPMENT 


(Submitted by the delegation on the part of the United States of Amer- 
ica to the Second Pan American Highway Congress, Rio de Janeiro, 
August 16 to 31, 1929) 

Although bituminous concrete pavements have been built for many 
years, and much experimental research has been carried on for the 
purpose of improving methods of design and construction (1) (2)— 
references to the bibliography at the end of the article are indicated 
by a numeral inclosed in parenthesis—there is still a large field for re- 
search and improyement, as evidenced by the wide variations in speci- 
fication requirements. There is an equally wide variation in the type 
and capacity of equipment used. 

Many of the specification requirements and construction methods for 
bituminous pavements are, in large measure, based upon opinion and 
individual preference rather than upon facts developed through re- 
search. There is not as yet a satisfactory degree of definite agreement 
upon the physical properties desirable in the constituent materials and 
the resulting product, or upon the details of the methods of manipula- 
tion to convert the raw materials into the paving mixture. The ques- 
tions whose intensive exploration gives promise of valuable results con- 
cern the grading of aggregates and their relation to the quantity and 
consistency of the asphalt cement, the mixing time required to effect a 
uniform distribution of the materials in the batch, the effect of the 

temperature of the materials, the design of the mixer upon the length 
of the mixing period, the temperature at which the mixture should be 
placed on the road, the critical weight of rollers, and the best method 
and required amount of compaction, 

When these and other questions are more fully answered it will be 
possible to develop the equipment and methods of bituminous concrete 
pavement production to effect greater efficiency in already existing 
types and to widen the field of utility, 

In bituminous concrete construction the mixer is the key piece of 
equipment to which all other parts of the plant and organization must 
be adjusted if maximum efficiency is to be obtained, and there is the 
same essential relation between the production capacity of the mixing 
plant, the length of haul, and the number of trucks as in the concrete- 
paving process. (See the paper on Concrete Pavement Construction— 
Management and Equipment.) 

The paying plants formerly in common use for rural highway con- 
struction in the United States—some of which remain in use—mixed a 
batch of only 500 pounds weight. At such a plant the aggregate would 
be unloaded from the freight cars by hand and would be taken to the 
crier in wheelbarrows. The product of such a plant would be trans- 
ported to the road, where the hot mixture would be dumped upon a 
spreading board, from which it would be shoveled by hand to the pre- 
pared base and then raked and shaped with hand tools and compacted 
by rolling. 

Within the last year or two bituminous concrete paving plants have 
been designed that mix a batch of 4,000 pounds. These plants are of 
all-steel construction; the hot elevators are inclosed to conserve heat, 
and dust collectors eliminate the dust nuisance, In the modern plant a 
crane with a 1-cubic-yard bucket unloads the aggregates from the cars 
to the stock piles and thence to a bunker that has a separate compart- 
ment for each size of aggregate. 

The coarse aggregate runs through portholes in each compartment 
onto a bucket conveyor by which it is elevated to the drier. The sand 
is handled in much the same way, but as moist sand will not flow 
through a porthole like coarse aggregate the sand compartment of the 
bunker is equipped with a conveyor arrangement built much like the 
tread of a caterpillar tractor. This conveyor extends into the sand 
compartment and as it revolves pulls the sand out to the aggregate 
elevator. 

The type of aggregate drier in common use consists of a steel cylin- 
der mounted in an {fnclined position and revolving on rollers. The 
aggregate enters one end of the drier, is elevated by means of baffles, 
and emerges at the other end. It is heated while passing through the 
drier, usually by the flame of a fuel-oil burner which is projected into 
the discharge end. 

The drier must have sufficient capacity to dry the aggregate required 
for full production of the mixer; and as there is considerable varia- 
tion in the initial temperature and moisture, the drier should have a 
reserve capacity to care for these variations so that production will 
not be retarded. 

The different sizes of coarse aggregate and the sand are fed into the 
drier as nearly as practicable in the proportions that they are to be used 
in the mix. After being dried and heated to the required temperature 
they are elevated to screens which separate them into the specified 
ranges of sizes. The elevators and screens must also have the capacity 
to handle aggregate for full production. From the screens, each size 
falls into a separate bin and from these bins the aggregates are drawn 
into a proportioning hopper, the proportioning usually being accom- 
plished by weighing. At this stage of the process an item of needless 
expense is often encountered due to the receipt of improperly graded 
aggregates, resulting in the filling of one bin before another and necessi- 
tating the drawing off of the surplus and returning it to the stock pile. 
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The bitumen is drawn from tank cars and placed in a pit, where it is 
heated, The necessary amount of heated bitumen for each batch is 
drawn from this storage pit and weighed into a measuring tank. The 
proportioned aggregate and bitumen are then discharged into a mixer. 

The mixer commonly used is of the pug-mill type. Considerable im- 
provement could be made in it so that the mixing action would insure 
more uniform distribution of the aggregate and bitumen throughout the 
batch, Experiments indicate that a more uniform mixture is obtained 
if the aggregates are mixed for about half the specified total time before 
putting in the bitumen. It is necessary when the bitumen is added 
that it be uniformly spread over the mass; otherwise, the final result 
is likely to be a mixture through which the bitumen is not uniformly 
distributed. 

After mixing for from 45 to 60 seconds the batch is dropped either 
directly into the hauling unit or into a receiving box from which the 
hauling equipment is loaded, The use of a receiving box is advan- 
tageous, particularly in cases of irregular hauling equipment supply. 

Fast, heavy-duty trucks with pneumatic tires are now commonly used 
to haul the mixture to the road. On the better-equipped projects the 
truck load is dumped into a spreader box, and, as the box is pulled 
forward by the truck, the mixture is spread to the required thickness. 
Very little hand labor is then necessary in the placing and spreading 
operation. The mixture is next struck off and finished with a mechani- 
cal finisher such as is used for finishing Portland cement concrete 
pavements, 

The use of the finishing machine for this purpose, although com- 
paratively new, is very satisfactory. It is capable of finishing the 
full production of a 4,000-pound-batch plant with a 45-second mix, 
laid in a pavement course 20 feet wide and two inches thick. From 
one to three rollers are used for compacting the pavement, depending 
on the rate of production and specification requirements. Unquestion- 
ably the lack of standardized rollers, and the varied rolling require 
ments of the different states, increase the cost of building bituminous 
pavements, 

The cost of laying a bituminous pavement is very materially affected 
by the capacity and adaptability of the equipment and by the efficiency 
with which the equipment is operated. The labor required to operate 
a modern 4,000-pound-batch bituminous concrete paving plant is about 
the same as that required to operate an obsolete 500-pound-batch 
plant. The labor and equipment required to place and finish the pro- 
duction from each of these plants on the road is about the same. 
From a labor standpoint, therefore, the modern plant of high capacity 
has an advantage over the old and smaller type. The modern plant 
also has the advantage in reducing the cost of the placing and finishing 
operation. 

The most important field for this type of pavement on rural roads 
in the United States now appears to be in reconstruction work. Exist- 
ing roadway surfaces that are still serviceable but that have become 
too rough or are not otherwise suitable for modern fast traffic, can be 
used as a base on which to lay a bituminous concrete wearing course. 
With the use of the modern method of machine finishing the smoothness 
of this type of pavement can be made equal to that of any other. 
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THE EFFECT or TRAFFIC ON ROADWAYS 


(Submitted by the delegation on the part of the United States of Amer- 
ica to the Second Pan American Highway Congress, Rio de Janeiro, 
August 16 to 31, 1929) 


The effect of traffic on roadways is of three general orders, as follows: 
1. The wearing down or attrition of the surface. 
2. The lateral displacement of the surface material. 
8. The yielding of the surface under loads or impacts which exceed the 
combined resistance of the subgrade and surface. 
SURFACE WEAR 


Surface wear results from the abrasive action of the wheels of vehicles, 
The material ground from the surface is removed by wind and sur- 
face water, and the thickness of surface course is in this manner 
gradually reduced, resulting finally in structural failure under load 
unless the original thickness is restored at regular and timely intervals, 

Soil surfaces of the several types and surfaces of gravel and crushed 
stone or other similar materials are subject to this form of damage in 
greatest degree. Bituminous surface-treated roads, those of the bitumi- 
nous penetration type and the several pavement types have more re- 
sistance to abrasive forces. Their superiority results from the greater 
hardness of the surfacing material, as in the case of vitrified brick, to 
the protection of carpets of bituminous material, or to the reduction or 
prevention of the movement of particles constituting the surface course, 
as in the bituminous and Portland cement concrete pavements, 
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steel-tired than under exclusively rubber- tired traffic. In its ultimate 
effect the action of slow-moving, steel-tired vehicles is decidedly more 
harmful to the hard-surfaced pavements than to the lower types of 
surfaces, such as earth, gravel, and macadam. Material worn from the 
surface of roads of the lower types by slow-moving, steel-tired vehicles 
remains in greater part upon the surface except as it is removed by wind 
and water, and to the macadam and gravel surfaces in particular the 
effects of steel-tired abrasion, by renewing the supply of binding dust, 
may be helpful rather than harmful. The greater destructive effect of 
rubber-tired motor vehicles upon roads of this type is the result of the 
suction and wind produced by the passage of the vehicles rather than the 
attrition of the surface by their wheels. The opposite effects of the two 
classes of traffic upon hard-surfaced pavements are due to the fact that 
the material worn from the surface will not rebind and is definitely lost, 
and whereas the amount of the loss caused by rubber-tired traffic is 
negligible, that caused by steel-tired vehicles is considerable. 

Recent research in the United States has shown that the loss of 
surface material from sand-clay, topsoil, gravel, and stone roads sub- 
jected to motor-vehicle traffic may amount to a half inch or as much 
as an inch annually under traffic of 400 to 600 vehicles daily (1) (2). 
(References to the bibliography at the end of the article are indicated 
by a numeral inclosed in parenthesis.) 

The effects of both steel and rubber-tired traffic upon hard-surfaced 
pavements have also been determined by tests and observations of the 
United States Bureau of Public Roads. 

An investigation of the effect of steel tires on brick, concrete, and 
granite block pavements, conducted in 1920, showed that the amount 
of wear may be decidedly serious especially when impact accompanies 
the abrasive action (3). 

The concrete pavement laid in 1914 on the Ohio Post Road offers an 
example of the wear that may be expected from a combination of 
steel and rubber tired traffic over a period of decreasing density of the 
former and increasing density of the latter, After 10 years of service 
obseryation of this road indicated that the surface wear did not 
exceed one-eighth inch (4). 

Tests conducted at the Arlington Experiment Farm, Arlington, Va., 
in which 62 test sections of concrete pavement, of various composi- 
tion, were subjected to the accelerated wear of rubber-tired truck 
wheels, both with and without nonskid chains, showed no appre- 
ciable wear on any section resulting from rubber tires alone, but con- 
siderable wear on all sections resulting from the action of the wheels 
equipped with chains (5). 

Another study, in which data were obtained on the surface wear of 
10 sections of brick pavement caused by concentrated motor-truck 
traffic with and without nonskid chains, showed that the traffic without 
chains produced no measurable wear while the chain-equipped traffic 
produced wear, principally along the edges and at the corners of the 
bricks (6). 

LATERAL DISPLACEMENT OF SURFACE MATERIAL 


Road damage resulting from the lateral displacement of the surface 
material manifests itself principally in the formation of ruts, potholes, 
and rhythmic corrugations. Portland cement concrete pavements and 
the several types of block pavements are practically immune to such 
damage. It is most marked in surfaces of sand-clay, topsoil, gravel, 
and macadam, and to a lesser degree is found in the several types of 
bituminous surfaces, 

Under steel-tired traffic damage of this class is generally the result 
of the action of horses’ hoofs rather than of the steel wheels, and is 
usually limited to the formation of potholes. Ruts formed by such 
traffic are the result of wear or deficient load resistance instead of 

lateral displacement. But rubber-tired, motor-vehicle traffic may cause 
the formation of both ruts and potholes by actual lateral displace- 
ment of the surface material. ‘ i 
The most common form of damage of this sort, however, and the 
* form most difficult to prevent and cure, is that which is characterized 
by the formation of rhythmic corrugations of the surface. It occurs 
only in roads of the above-mentioned types subjected to motor-yehicle 
traffic; and it is believed that it results from a combination of the 
shearing action of the propelling wheels and the rhythmic variation 
of spring pressure (7). 
SURFACE FAILURES RESULTING FROM LOAD AND IMPACT 


The extent of the phenomenon appears to depend upon a number of 
factors, including the depth of the surface course, the stiffness of the 
binding material, the relative amount of binder and coarse material, and 
the size and grading of the latter, all of which, with the exception of 
the first, affect the cohesion and internal friction of the surface 
mass (8). 

Desirable relations of the several factors to prevent or minimize the 
formation of such corrugations are discussed in the papers on earth 
roads and highways of hard-surfaced type with bituminous-wearing 
surface, 

On all roads, surfaced or unsurfaced, and regardless of the type of 
surface, the natural soil is the ultimate support of vehicular loads. On 
unsurfaced earth roads the wheel loads are delivered directly to the 
soil which is affected by them in a degree inversely proportionate to 
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its stability. The effect upon unsurfaced roads is limited to the forma- 
tion of ruts directly in the path of the wheels. It is easily and cheaply 
corrected by dragging or by use of a blade grader and may, in a meas- 
ure, be prevented by increasing the stability of the soil by methods de- 
scribed in the paper on earth roads (8). Sand clay and topsoil surfaces 
owe their superiority over unsurfaced clay and sand roads to the greater 
stability achieved in them by application of the principles outlined in 
the above-mentioned paper. 

Surfaces of gravel and crushed stone, by reason of their greater in- 
terhal friction, spread the wheel loads over a somewhat greater area 
of the underlying soil, and with the aid of the greater subgrade support 
thus developed are enabled to withstand greater loads without ‘rupture. 
Load failures of such surfaces are characterized always by the depres- 
sion or puncturing of the surface course in the path of vehicles. In- 
creasing the inherent stability of such surfaces by increase of their in- 
ternal friction or cohesion, or both, as by the introduction of angular 
particles into a surface of rounded gravel, or by suitable grading of 
stone particles, or by the introduction of a bituminous binder, has the 
effect of spreading the wheel loads over a wider subgrade area and con- 
sequently improving the welght capacity of the roadway. Finally the 
much greater capacity of the rigid pavements is the result of their slab 
action by which the load is spread over a far greater area of the sub- 
grade soil. 

The loads thus delivered to the road surface and ultimately to the 
supporting soil are both static and dynamic, and the latter, commonly 
accompanied by impact of greater or less intensity, may greatly exceed 
the former in magnitude and effect. 

The safe-weight capacity of roadways is affected within wide limits 
by the differing conditions and characters of subgrade soils, climate, 
frequency of maximum loading, maintenance standards, and surface 
smoothness. The effect of the heavier motor vehicles upon the roadway 
structure, for any specific combination of these factors, varies between 
wide limits, depending upon the design, gross weight, speed, and tire 
equipment of the individual motor vehicles, Passenger motor vehicles, 
being lighter than trucks and in practically all cases equipped with 
pneumatic tires, have no appreciable load or impact effect upon surfaces 
designed for motor trucks. 

IMPACT STUDIES AND TESTS 


A number of studies and tests have been made in recent years with a 
view to determining the magnitude of the impact of motor-truck wheels 
and the effect of static and impact loads on the higher types of surfaces, 
and these have developed rather definite information. 

It has been definitely shown by the researches of the Bureau of Public 
Roads (9), by the tests conducted by the Illinois Department of Public 
Works and Buildings on the Bates Road (10), and by the tests at Pitts- 
burg, Calif. (11), and also by theoretical analysis (12), that the weak- 
est parts of a rigid pavement of uniform thickness are the edge and the 
corner of the pavement slab. These are, therefore, the portions of the 
pavement most likely to suffer damage from the loads or impacts of 
vehicles, 

The research has pointed to the necessity for a greater thickness of 
the slab at the edge; and the general acceptance of this design has been 
one of the most important advances in pavement design. A sound 
theoretical method has been developed by which the safe load-carrying 
capacity of conerete pavements of various thicknesses may be calcu- 
lated (12). 

If the applied loads exceed the strength of a concrete pavement fail- 
ure occurs by cracking and experience shows that the formation of 
cracks will continue until the original slab is broken into numerous 
smaller slabs, which may or may not be displaced, depending upon the 
support offered by the subgrade. By theoretical analysis it has been 
determined that if the loads are of sufficient magnitude to produce a 
single crack, the pavement will eventually break Into pieces four feet or 
less in size (17). 

Other tests have shown that a concrete slab will withstand loads, 
occasionally applied, of greater magnitude than the load which would 
produce failure if frequently repeated. It has been determined that the 
limit to which concrete may be stressed under static load an indefinite 
number of times is about 55 per cent of the stress at which it will fail 
under progressive static loading (13); and practically the same ratio 
has been found to exist in the case of stress caused by impact or dynamic 
loads—i. e., the stress that can be resisted when frequently and indefl- 
nitely repeated is found to be approximately 54 per cent of the stress 
that will be safely resisted when caused by single or infrequent impacts 
(14). From these tests it is concluded that in designing rigid pave- 
ments for a given maximum load the factor of safety employed should 
depend upon the frequency with which the maximum load may be 
expected. 

BRICK PAVEMENT LOAD RESISTANCE 

Some indication of the load resistance of brick pavements with 
concrete bases is given by impact tests reported by the United States 
Bureau of Public Roads in 1921. In these tests impact was applied 
to slabs of concrete, and to several types of slabs consisting of brick 
surfaces on 1:3:6 concrete bases, including the so-called monolithic 
type which has since been practically abandoned and types consisting 
of brick tops on sand cement and sand cushions and filled with cement 
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grout and bituminous filler (15). The monolithic slabs in most cases 
showed less resistance than 1:144:3 concrete slabs of the same 
depth. Failure of the former resulted from shearing of the brick top 
from the concrete base before full resistance of the monolith was 
developed, with the result that the slabs developed at most no more 
than the sum of the resistances of the two parts. The grouted brick 
on sand-cement cushions showed less resistance than the monolithic 
sections, while the grouted and bituminous-filled brick tops on sand 
cushions showed resistance but slightly greater than would be expected 
of the bases alone. 

Investigations of the possible cushioning effect of bituminous surfaces 
such as sheet asphalt and Topeka tops laid on concrete bases show in 
general some indications that such surfaces slightly cushion impact 
forces, but the magnitude of the cushioning effect appears to be rel- 
atively small, and in some cases there is doubt as to its actual exist- 
ence (16). 

Studies of the influence of the design of vehicles on their effect upon 
road surfaces, show that by the use of six (or more) wheels on the 
heavier trucks and busses large loads may be transported without 
damage to pavements, provided the individual wheel loads do not 
exceed the allowable maximum and the longitudinal axle spacing is 
not less than 40 inches (18). 

It has also been found that there are four major factors which 
influence the magnitude of impact forces, three of which are asso- 
ciated with the design of the vehicle, and one with the character of 
the road surface. These factors are the wheel load, the vehicle speed, 
the tire equipment, and the roughness of the road surface (19). 

In general, the magnitude of impact forces increases with increase 
of wheel load. The relation between the speed of vehicles and impact 
forces developed is a complex one, rendered so by the action of the 
springs of the vehicle. However, there seems to be a critical speed 
for motor trucks, between 12 and 15 miles per hour, below which the 
impact force increases rapidly with increase of speed, and above which 
up to a speed of about 20 miles an hour the impact increases at a 
much lower rate. Tire equipment is a very important factor. With 
pneumatic tires the magnitude of impact seldom exceeds twice the 
static wheel load. With new solid tires it may reach three or four 
times the static wheel load; and with badly worn solid tires the impact 
may be as much as six or eight times as great as the static wheel load. 
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THE DESIGN AND CONSTRUCTION OF CONCRETE PAVEMENTS 
(Submitted by the delegation on the part of the United States of 
America to the Second Pan American Highway Congress, Rio de 
Janeiro, August 16 to 81, 1929) 
DESIGN 

The steps involved in the design of a concrete pavement are: (1) The 

determination of the cross section for the given wheel load based upon 
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an assumed safe working stress for the concrete in flexure. (2) The 
determination of the concrete mixture, i. e., the amounts of cement, 
water, and fine and coarse aggregate, which when used with proper 
control will assure the required working stress for the concrete after 
making allowance for the desired safety factor. 

These requirements are fundamental. Other considerations of lesser 
importance concern the use of longitudinal joints, the use and spacing 
of transverse joints, the use and spacing of dowels across both longi- 
tudinal and transverse joints, and the use of steel reinforcement. 


DESIGN OF THE CROSS SECTION 

The thickness of the pavement at the edges may be determined from 
the formula - in which d is the required edge thickness in inches, 
W is the wheel load in pounds and S is the allowable fiber stress for 
the concrete in tension in pounds per square inch. This formula will 
provide sufficient thickness for unprotected or partially protected cor- 
ners. The thickness of the central portion of the slabs may be com- 
puted from formula d’=0.7 d, in which d' is the interior thickness and 
d the edge thickness. These formulas are approximate, but give results 
sufficiently accurate for practical purposes. More exact formulas have 
been developed and may be used if preferred (1). (References to the 
bibliography at the end of the article are indicated by a numeral in- 
closed in parentheses.) The thickening of the edge of the pavement 
may be accomplished by the use of a parabolice curve for the under por- 
tion of the pavement, or the thickness of the mid portion of the pave- 
ment may be uniform between points 2 or 3 feet from the edges, in- 
creasing to the edge thickness in these distances, 


DESIGN OF THE MIX 


While good concrete is produced with the fixed proportions which 
have been established through long experience combined with tests and 
scientific observations, the requirements of economy and technical effi- 
ciency now demand the design of the mix to produce a predetermined 
strength. Even with the most intelligent applications of the principles 
which are well understood, there yet remain so many variables that 
affect the finished product that it is not desirable to work on narrow 
margins of safety. It is possible to overemphasize the reliability of the 
water-cement ratio, to the exclusion of other very if not equally im- 
portant considerations. = 

The economics of the problem must not be overlooked. If, for 
example, concrete having an ultimate compressive strength of 4,000 
pounds per square inch can be produced for only a small increase in 
cost over the cost of concrete having a compressive strength of 3,000 
pounds per square inch, it would be a serious mistake to use the 
weaker material. In general, it may be said that the best concrete 
is none too good for concrete pavements and base courses, and that the 
soundest policy is to manufacture the best possible concrete from the 
materials at hand. Any excess strength will serve as insurance against 
unforeseen stresses and the disintegrating effect of time. Also it may 
be said that the required strength may be produced more economically 
by using rich mixes and less thickness than lean mixes with greater 
thickness, 

Based on these considerations the probability of occasional excessive 
leads, nonuniform subgrade support, and other such major factors 
affecting the durability and life of concrete roads, the minimum com- 
pressive strength should be 4,000 pounds per square inch and the 
modulus of rupture 600 pounds per square inch as a basis for the 
design of the concrete mix. 

The well-defined relation between the strength of concrete and the 
water-cement ratio for any given combination of materials serves as a 
basis for the determination of the concrete mixture which will resist 
the assumed working stress (2). Designing a concrete mix for a given 
strength, therefore, consists in selecting from curves showing the typi- 
cal relation between water-cement ratio and strength the water-cement 
ratio corresponding to that strength and finding the most suitable 
combination of aggregates which will give the desired workabllity when 
mixed with cement and water in this ratio (3). Tests to verify 
whether the expected strength will actually result should be made with 
the material proposed for use on the work in hand using the water- 
cement ratio selected. These tests may indicate that with certain 
materials the required strength may be obtained with a higher water- 
cement ratio than that indicated by the typical water-cement-strength 
curve. 

Having selected the water-cement ratio, the problem of the design 
of a concrete mix resolves itself into the determination of the ratio 
of fine to coarse aggregate in the mix and the total volume of aggre- 
gates per unit of cement for the required workability. These deter- 
minations may be made by trial or by different methods of calcula- 
tion (4). A high degree of uniformity in the grading of the fine and 
coarse aggregate is essential. Otherwise variations in grading may 
affect the workability to such an extent as to require a change in 
the water-cement ratio. A well-graded aggregate with a low percent- 
age of voids is desirable. The desired degree of uniformity in the 
grading of the coarse aggregate may be obtained by the combination 
of separated sizes of coarse aggregate in each batch. In designing 
concrete mixes in accordance with this theory it is essential to under- 
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stand that greater workability must be obtained by, if necessary, 
reducing the total quantity of mixed aggregate used per volume of 
cement rather than by increasing the quantity of mixing water. 


OTHER FEATURES OF DESIGN 


A longitudinal tongue-and-grooye doweled center joint in a two-lane 
pavement is effective in preventing longitudinal cracks, and also serves 
to reduce the warping or curling of the slab due to differences of tem- 
perature between the top and bottom of the pavement slab (5). Light 
dowel bars one-half inch in diameter, spaced 5 feet from center to center, 
should be used across longitudinal joints for the purpose of tying these 
portions of the pavement together (6). 

When transverse cracking is objectionable it may be materially de 
creaset by the installation of transverse joints. The size and spacing 
of these joints must be determined from a study of the physical condi- 
tions to be encountered. In cities their use is almost universal. How- 
ever, in the case of rural highways, where appearance is not such an 
important factor, large mileages of concrete roads have been built and 
maintained successfully over a period of years without transverse joints. 

If joints are used it is essential to install dowel bars across the joints 
with one end fitted with hollow metal caps to permit movement into the 
slab as expansion takes place (6) (9). For the effective transmission 
of stress to the adjacent slab the spacing of the dowels should not ex- 
ceed 2 feet. A spacing of joints of approximately 40 feet in plain con- 
crete pavements will be effective in decreasing transverse cracking due to 
the shrinkage of the concrete in setting on subgrades which offer a high 
coefficient of friction against the movement of the slab (7) (8) (9). 
Wider spacings of joints may be used under more favorable conditions. 

The incorporation of steel reinforcement in concrete pavements reduces 
the extent of both transverse and longitudinal cracking, and may also 
economically prevent breakage in the slab. Heavy mesh reinforcing or 
bar mats is more effective than lighter units (8). 


CONSTRUCTION 


Inspection is the keynote of quality construction. The quality of 
concreté depends fully as much upon the care used in construction as 
upon the materials employed or the proportions established in the 
design. 8 

Frequent tests should be made of the fine and coarse aggregate to 
insure a high degree of uniformity of grading and conformity to that 
on which the design proportions are based. 

The proper and accurate measurement of all of the ingredients used 
in concrete is necessary for the production of uniform batches of a 
given quality. The necessity for accurate measurement of the aggre- 
gates has developed the procedure of proportioning by weight (10). 
Sand containing moisture bulks to a considerable extent. This bulking 
increases rapidly with increases in moisture content until the moisture 
content is about 6 per cent when the bulking may be as much as 20 or 
even 30 per cent (11). Coarse aggregate is little affected in volume by 
moisture. Weight proportioning insures accurate measurement if the 
moisture content of the aggregates is determined and allowance is made 
therefor in weighing. 

In designing concrete mixes on the water-cement-ratio theory the con- 
trol of the mixing water is of the greatest importance. The amount 
of free water in the aggregates Is considered in determining the amount 
of mixing water to be added at the mixer to obtain the required num- 
ber of gallons per sack of cement. Determinations of the moisture in 
the aggregates should be made at regular intervals so that corrections 
may be made for varying moisture content as may be necessary. The 
measurement of the water to be added at the mixer should be accom- 
plished by means of a separate measuring tank capable of accurate 
measurement to one-fourth gallon, and so arranged that the accuracy of 
Measurement is not affected by variation in pressure in the water-supply 
line, Constant ‘pressure may be obtained by the use of an open 
auxiliary tank or reservoir. 

Side forms for conerete-pavement construction should be of steel 
and of sufficient weight to support a mechanical finishing machine with- 
out deflection, They should be set accurately to line and grade. Any 
irregularities in the forms are carried into the finished pavement. 
They should also be supported in such manner that they will not settle 
under the weight of a mechanical finishing machine. A scarifying sub- 
grade planer supported on the side forms should be carried behind the 
mixer and attached to it for the purpose of insuring a subgrade of 
proper elevation and cross section on which to place the pavement. 

Best results in finishing a concrete pavement are obtained by means 
of mechanical finishing machines which strike off the concrete to the 
required cross section and, by means of screening devices or tampers, 
effect the desired compaction of the mass. After the passage of the 
finishing machine all surface laitance should be removed by floats and 
the surface tested for evenness with a 10-foot straightedge before final 
belting. Irregularities in the surface disclosed by the straightedge 
should be corrected before the conerete has taken its initial set. 

The traveling public judges the quality of a pavement by the smooth- 
ness of its surface, and a high degree of smoothness is also desirable in 
order to reduce impact forces to the practicable minimum (12), Espe- 


cial care should therefore be devoted to securing a surface free from 
irregularities or short waves. A well-constructed concrete pavement 
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should not show greater variations in surface than one-eighth inch in 
10 feet when tested with a 10-foot straightedge. 

The quality of concrete is dependent to a great extent upon the con- 
ditions under which it is cured. The presence of moisture is necessary 
for hydration. The critical period in the curing of a concrete pave- 
ment is during the first 72 hours after it is laid. The surface should be 
covered with wetted burlap as soon as it has been given its final belting. 
This burlap covering should be kept in a moist condition for at least 
24 hours and not removed until other curing agents which serve to seal 
or retain the moisture in the concrete have been used for this purpose, 
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Low-Cost CRUSHED STONE AND GRAVEL ROADS 


(Submitted by the delegation on the part of the United States of 
America to the Second Pan American Highway Congress, Rio de 
Janeiro, August 16 to 31, 1929) 


(This paper should be considered in conjunction with and supplemen- 
tary to the paper entitled Earth Roads.” Together they point the way 
toward the development of roadways combining the essential qualities of 
relatively low cost and satisfactory service for traffic within reasonable 
limits of daily flow (traffic density) and loadings (particularly concen- 
trated wheel loads). It is believed that the types. of construction here 
proposed can be adapted to meet satisfactorily in a very large measure 
the rural highway problem in all the countries of the Western Hemi- 
sphere outside the influence on highway traffic of the more thickly popu- 
lated areas. Even where the now foreseen ultimate improvement will 
require a higher type construction, it will be possible to extend a highly 
desirable traffic service over a considerable mileage within a reasonable 
time by the use of these types of improvement. In no other possible 
way can this all-important objective be reached.) 

One of the most widely used types of road in the United States is the 
traffic-bound crushed stone or gravel type, development of which has 
been necessary to meet the needs of the relatively light traffic on the 
large mileage of main roads in the sparsely settled Western States and 
the secondary roads of more densely populated sections. (1) (2) (3). 
(References to the bibliography at the end of the article are indicated by 
a numeral inclosed in parentheses.) 

For use under these conditions this type is now regarded with greater 
favor than the standard macadam type, from which it is distinguished 
by the fact that the stone particles are of smaller size—seldom larger 
than three-fourths inch—and by the methods of placing, compacting, 
and maintaining the stone surface, The stone is spread on the road as 
it comes from the crusher, without screening into coarse and finer mate- 
rial, as in the macadam process, and the small size of the particles 
facilitates distribution by means of blade graders in place of the hand 
processes which characterize macadam construction. Rolling is dis- 
pensed with and compaction is obtained by traffic action combined with 
continuous dragging or blading during the period of consolidation. The 
small size of the particles permits this method to be employed without 
serious inconvenience to traffic. 

STONE AND GRAVEL CONSTRUCTION 

The elimination of rolling and the substitution of mechanical processes 
for hand methods in the spreading of the surfacing material effect a 
material reduction in the cost of surfacing and a corresponding increase 
in the rate of construction, both factors that recommend the type for 
use where a large mileage must be rapidly improved at low cost. 

The finished road surface is remarkably smooth—decidedly more so 
than a rolled-stone surface—and it is kept in excellent condition by 
maintenance with a drag or blade grader, without local patching, as is 
customary in dealing with macadam surfaces, 
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A decided advantage of this type of construction is the fact that it 
readily lends itself to progressive Improvement to meet the increasing 
demands of traffic without loss of the original construction. 

In the early construction of this type little attention was given to 
the possibility of the development of these roads into higher types, but 
in recent years, with the increasing traffic, this feature has received 
much attention and considerable progress has been made, Various 
bituminous treatments for this type of road have been developed and 
are being successfully used. 

In the construction and maintenance of the stone and gravel road 
practically all operations are mechanical and little man power is re- 
quired. The material is hauled from the pits or quarries in tracks and 
dumped in windrows on the sides of the roadway, from which it is 
spread with blade graders, sometimes in a single layer but more often 
in small amounts such as can be readily compacted by trafie and drag- 
ging. The material used generally ranges in size from three-fourths 
inch down. To secure proper interlocking and compaction it may be 
necessary to introduce additional material from one-fourth inch down. 
This material may be screenings, sand, or clay, although the use of 
excess clay should be guarded against because of its tendency to pot- 
hole and permit raveling when dry and to become muddy and slippery in 
wet weather, 

Maintenance of this type of surface is largely a continuation of con- 
struction, consisting of adding new material as needed and maintaining 
the surface smooth by blading and dragging. 

The cost of maintenance as well as the service behavior of this type 
of road depend largely upon climatic conditions and the amount of 
traffic. Experience has shown that excessively dry weather is detri- 
mental in that traffic dissipates material and leaves the surface loose. 
Under these conditions effective maintenance is difficult even with very 
light traffic. In other localities where moisture conditions are more 
favorable satisfactory maintenance at a reasonable cost and excellent 
riding qualities are obtained for traffic up to 500 vehicles daily. 

Reports on the cost of maintenance differ widely, due to these climatic 
and traffic conditions as well as to the character and amount of main- 
tenance given. An annual cost of a dollar per mile per daily vebicle 
may be taken as an average value. 

Under average conditions where traffic exceeds 500 vehicles daily it 
has been found economical and also desirable from the standpoint of 
serviceability of the road to add a higher type of wearing surface. 
This is now generally done where funds are available. 

One of the most widely used forms of low-cost improvement is the 
bituminous surface treatment. This type of construction is being suc- 
cessfully used throughout the United States and has proven satisfactory 
under a wide range of conditions. Improvement by this plan embraces 
two distinct types of work; the mixed-in-place method and surface 
treatment. 

The former, as indicated, consists of mixing bituminous material and 
aggregate in place on the road to form either a surface mat or a base 
upon which to lay the straight surface treatment. The latter is a rela- 
tively thin surface mat of bituminous material and aggregate laid upon 
the untreated road or upon the mixed-in-place or “ processed” base. 

The type of treatment and the methods and materials used are gov- 
erned by local conditions and by the traffic to be served. 


OIL-MIXED SURFACE 


One method used extensively in the western States to give the crushed 
stone and gravel road a higher type of wearing surface is the mixing of 
road oil, commonly called fuel oil in those sections, with the gravel or 
stone already in the road or with new material which is added, if nec- 
essary. Another method is to mix the oll and aggregate at mixing 
plants and haul the mixture to the road where it is dumped and 
spread with blade graders and drags. 

Details of construction involved in these methods are given in the 
articles previously referred to. The essential requirements of this 
type of construction are: 

a. A stabilized support in the foundation structure, 

b. Well graded material. 

c. Proper amount of oil. 

d. Uniformly mixed material, 

e. Sufficient thickness. 

f. Maintenance of cross-section during compaction under traffic, 

In general, any untreated road which has demonstrated stability 
under traffic for some time should prove satisfactory as a base for an 
oil-mixed surface. ` 

The bituminous material used in this area is a lightly topped crude 
oll having an asphaltic base. Experience has shown it desirable to use 
an oil of a high asphalt content and high viscosity. The amount of oil 
required depends primarily upon the grading of the aggregate but to 
some extent upon the climatic conditions. The amount ordinarily used 
ranges from 3 to 5 per cent by weight and is determined to a large 
extent by the judgment of the engineer on the job. The strain test to- 
gether with frequent grading of the aggregate are used to assist the 
engineer in determining the amount of oil, Experience has shown that 
in colder climates a greater percentage of oil can be used safely than 
in the warmer sections. The proper amount of oil, naturally, is that 
which will produce a mixture that will not shove in warm weather or 
ravel in cold. ° 
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The thickness of mixed surfaces used varies to some extent in dif- 
ferent States, ranging from 1½ to 3 inches compacted. The tendency, 
however, is toward the 38-inch thickness. 

Material larger than three-fourths of an inch is not desirable because 
of its tendency to ravel when used with these light oils, It should be 
graded down to dust, with from 5 to 15 per cent passing the 200-mesh 
sieve. 

This type of construction gives a smooth, bonded, dustless surface pos- 
sessing excellent riding qualities. 

Maintenance consists of patching with a mixture of the same bitumi- 
nous material and aggregate dsed in the treatment. A maintenance 
measure sometimes used to increase the serviceability is to lightly 
scarify and add oil if necessary. This operation, while not affecting 
the original investment, improves the condition of the surface and ordi- 
narily is reflected in the subsequent lowering of maintenance costs. 
The actual cost of maintaining this type of surface is substantially less 
than that of untreated surfaced roads carrying equivalent traffic, 

STABILIZING BASE SUPPORT 


Another type of treatment which is also being used extensively in 
improving the traffic-bound gravel and stone roads is the commonly 
ealled surface treatment which consists essentially of constructing a 
mat of bitumen and aggregate. The essential requirements of this type 
of construction are: 

(a) A stabilized support in the foundation structure, 

(b) A bonded surface. 

(e) Satisfactory priming material. 

(d) Suitable bituminous binder and cover material. 

The details of construction involved in this type of work are also 
given in the previous references. j 

In this type of treatment, as in the type just discussed, stabilized base 
support is necessary, as the treatments of themselves add little load- 
carrying capacity to the road structure. However, it is necessary with 
the surface-treatment type that the untreated surface be well bonded and 
free from loose and foreign material. These conditions are not always 
obtained without some preliminary work which may involve the addi- 
tion of binder, such as clay or stone dust, with added moisture, espe- 
cially in arid sections. 

The requirements of a satisfactory priming material are that they 
penetrate well and dry quickly. Both tar and oils of low viscosity are 
used for this purpose. Tar is highly satisfactory, but is not available 
in all portions of the country. In the western areas road oils and 
in the eastern section heavy asphalts cut back with distillates are used. 
The road oils, which dry slowly, are not entirely satisfactory if they 
are required to carry any traffic during construction. Materials cut 
back with highly volatile distillates have a tendency to form a mat 
rather than to penetrate, and for this reason are not entirely satisfac- 
tory. The same base material cut back with a less volatile distillate is 
proving more satisfactory in this respect. 

Both heavy tars and soft asphalts are used as a binder material and 
are applied hot. Recently, however, there hate come into use cold- 
application materials such as the cut backs and emulsions. The binder 
may be applied in one or more applications, followed by suitable cover- 
ing material and rolling, depending upon the thickness of the mat 
desired. 

The cover materials commonly used are gravel, crushed gravel, stone, 
or slag, free from dust or foreign material. The size of stone for any 
particular application depends upon the thickness of mat to be obtained. 

Although there are many different methods of procedure in construct- 
ing a surface treatment a typical method would be as follows: 

a. One-fourth to one-third gallon of prime per square yard. 

b. One-third to one-half gallon of binder per square yard. 

c. Thirty to fifty pounds of three-fourths to one-fourth inch aggre- 
gate per square yard. 

d. Rolling, 

e. May or may not be followed with a seal-coat treatment. Well- 
designed and constructed surface treatments have proved highly econom- 
ical and serviceable, 
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HIGHWAYS or Harp-SurFacep TYPE WITH BITUMINOUS WEARING SUR- 
FACE (SHEET ASPHALT AND BITUMINOUS CONCRETE) 
(Submitted by the delegation on the part of the United States of Amer- 

ica to the Second Pan American Highway Congress, Rio de Janeiro, 

August 16 to 31, 1929) 

DESIGN AND CONSTRUCTION 


Eliminating roads which are only surface treated with bituminous 
material the area of asphalt pavements laid annually in the United 
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States is approximately 140,000,000 square yards, equivalent to about 
13,250 miles of roadway 18 feet in width. Of this total area approxi- 
mately 50 per cent is sheet asphalt, 25 per cent asphaltic concrete, and 
25 per cent asphalt macadam constructed by the penetration method. 
The 75 per cent represented by sheet asphalt and asphaltic concrete will 
be briefly discussed in this report along broad lines, indicating the gen- 
eral status of such work in the United States and such features of 
design and construction as seem to warrant special consideration. 


FOUNDATIONS 


The most extensively used foundation for sheet asphalt and asphaltic 
concrete pavements is Portland cement concrete, which in general has 
given quite satisfactory service—particularly in municipal work. Such 
foundations, for the most part, have been designed of a relatively lean 
mix with proportions of not over 1:3:6 or 1: 244: 5. 

Old water-bound macadam and gravel roads when properly drained 
and of suitable thickness will serve as admirable foundations. Newly 
constructed macadam and gravel are not satisfactory, owing to the fact 
that they are never thoroughly compacted during construction and later 
internal movement under traffic almost invariably develops an uneven 
surface in the asphalt wearing course, 

Asphaltic concrete shows an increasing use in the United States as 
a foundation for asphalt pavements, both for new construction and for 
raising the type of old macadam or gravel surfaces, By superimposing 
a relatively thin asphaltic concrete design it is possible to salvage all 
existing values, for foundation purposes, of any old road or payement. 

When an old road is to be utilized as a foundation it is very important 
to bring it to uniform contour prior to laying the asphalt wearing 
course; otherwise the existing inequalities in the surface of the old 
pavement will be reproduced in the new asphalt pavement. Holes may 
be conyeniently patched with asphaltic concrete or binder-course mixture, 
If, however, an old gravel or macadam road is so irregular as to 
require scarifying it should be scarified as lightly as possible, reshaped, 
thoroughly compacted, and then treated with a light priming bituminous 
material to harden the surface prior to laying the asphalt pavement. 

In general, the surface of foundations for asphalt pavements should 
be of uniform contour, paralleling the full width of the surface of the 
wearing course which is to be constructed, and, preferably, should be 
of slightly rough texture in order to prevent slippage of the hot mixture 
while being compacted, as such slippage makes it difficult to obtain an 
even wearing surface and may develop hair cracks during compaction. 

SHEET ASPHALT 


The most widely used design for sheet asphalt pavements calls 
for a total thickness of 3 inches above the foundation, of which the 
lower 1½ inches consists of binder course and the upper 1% inches 
of the sheet asphalt mixture proper. If a total thickness of 214 inches 
is desired, it is preferable to reduce the wearing course to 1-inch 
thickness. Under modern conditions of traffic, it is seldom desirable 
to lay the sheet mixture proper to a thickness of over 144 inches and 
where it is desired to lay a single course pavement without binder 
directly on the foundation, a modified sheet asphalt mixture known as 
fine-graded aggregate asphalt concrete or stone-filled sheet asphalt is 
usually laid 2 inches thick. 

The binder-course mixture is a coarse-graded aggregate asphaltic con- 
crete containing no mineral filler, and as a rule carries from 4 to 5% 
per cent of asphalt cement, The aggregate should be so graded as to 
produce a reasonably dense mixture, but should not carry such à high 
percentage of fine material as to create a smooth, sealed surface. The 
surface of the compacted binder mixture should show a rather rough 
texture, so that the wearing course will anchor firmly to it and will 
not slip and develop hair cracks during compaction. Broken stone is 
the preferred aggregate for binder mixture. The use of rounded gravel 
fragments should be avoided, because a large percentage of smooth, 
rounded pebbles, except in a very dense mixture, will probably cause 
displacement under traffic and produce unevenness in the wearing 
course. 

Sheet-asphalt mixture for the wearing course is composed of sand, 
mineral filler (such as Portland cement or limestone dust, most of which 
will pass a 200-mesh sieve), and asphalt cement, the latter generally 
in the proportion of 944 to 12½ per cent. The character of the indi- 
vidual constituents and the proportions in which they are combined 
should be so controlled as to produce a mixture which when thoreughly 
compacted will contain not over 5 per cent, and preferably not less 
than 2 per cent, voids and at the same time possess sufficient stability 
to prevent shoving or displacement under traffic at high temperatures 
and successfully withstand low temperature conditions (1). (Ref- 
erences to the bibliography at the end of the article are indicated by 
a numeral inclosed in parentheses.) It is possible with any aggregate 
to use sufficient asphalt to produce a mixture of maximum density when 
compacted, but many such mixtures are likely to be difficult to handle 
on the work and will at the same time possess a low stability value. 

STABILITY OF MIXTURES 


During the past few years considerable work has been devoted to 
developing a physica] test which will measure the stability or resistance 
to internal movement of compressed sheet-asphalt paving mixtures, and 
one of these methods, known as the stability test, is coming to be 
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quite exfensively used as an aid to design and control of such mix- 
tures (2), (3), (4). Many interesting facts have been learned from the 
stability test which may be practically applied to paving work as a 
substitute for the old arbitrary specifications and rule-of-thumb methods. 

Thus it has been found that between two sands of identically the 
same grading and general appearance under the microscope one ig 
capable of producing mixtures of high stability while the other will 
produce mixtures of relatively low stability: This is evidence that in 
the past the importance of exact grading limitations has been greatly 
overestimated. It has been found that, starting with a given sand, the 
stability of the mixture is increased by the addition of successive 
increments of mineral filler up to a certain critical point, after which 
further addition of filler produces a decrease in stability. The point of 
maximum stability for combinations of any given sand and mineral 
filler will approximate the point at which the further addition of filler 
begins to increase the percentage of voids in the total aggregate (5) (6). 

It has been found that considerable difference in stabilizing and void- 
filling characteristics exists between different fillers, depending not 
only upon their relative fineness but also upon their general composi- 
tion and surface texture. It has been shown that the addition of 
asphalt to the total aggregate, in quantity more than sufficient to fill 
the voids, will greatly lower the stability of the mixture, From the 
standpoint of resistance to water action it is undesirable to design a 
mixture with an aggregate containing an extremely low percentage of 
voids because in such mixtures the film of asphalt is too thin, Where 
possible the mixture should therefore be designed to carry at least 914 
or 10 per cent of asphalt. 

It has been found that a variation of 10 points penetration in the 
consistency of the asphalt cement produces but little effect upon the 
stability of the mixture as compared with normal variations in per- 
centage and character of mineral filler and normal variations in char- 
acter of sand. With some aggregates a variation of as much as 1 per 
cent of asphalt may produce five times as great an effect upon the 
stability of the mixture as will a 10-point yariation in penetration of the 
asphalt, 

ASPHALTIC CONCRETE 


There are two widely used types of asphaltic concrete, one known as 
the fine-graded-aggregate type and the other as the coarse-graded- 
aggregate type. The former is essentially a sheet asphalt mixture, con- 
taining from 25 to 35 per cent of one-half to one-fourth inch stone chips, 
and is so similar to the sheet mixture in principles of design that it 
will not be considered here in further detail. 

The coarse-graded-aggregate asphaltic concrete consists of a mixture 
of broken stone, broken slag, or gravel usually passing a 1%4-inch and 
retained on a 34-inch screen, sand, mineral filler, and asphalt cement. 
The coarse aggregate predominates and usually runs to from 5 to 8 per 
cent and the remaining 30 to 40 per cent consists of sand and mineral 
filler. The stability of such mixtures is largely dependent upon close 
contact of the particles of coarse aggregate but the same principles 
relative to stability apply as in the case of sheet asphalt. If the coarse 
aggregate consists of broken stone, interlocking will produce considerable 
stability but close packing of the voids between the large fragments with 
u well-designed mixture of sand and mineral filler will greatly increase 
such inherent stability, This is particularly true where the coarse 
aggregate consists of rounded pebbles which will not interlock as 
thoroughly as the broken fragments. 

Asphaltie concrete for binder-course mixtures and for bases is similar 
to the coarse graded aggregate type of mixture, with the exception that 
the percentage of coarse aggregate usually runs from 60 to 75 per cent 
and no mineral filler is employed. For the latter, the maximum size of 
coarse aggregate may be increased to as much as 214 inches, provided it 
is to be used in the construction of a course of not less than 3-inch com- 
pacted thickness. 

PAVING PLANT AND CONSTRUCTION DETAILS 

Uniformity of plant output is of great importance in constructing a 
satisfactory asphalt pavement; and control of the uniformity of sup- 
plies of the individual constituents of the mixture, as delivered to the 
mixer at the paving plant, is therefore of prime importance in plant 
operation (7). Even when the individual constituents are of uniform 
quality a nonuniform mixture may be produced if proper attention is 
not paid to the details of mixing. I'robably the most important detail 
in this connection is to insist upon thorough dry mixing of the mineral 
aggregate in the mixer before adding the asphalt cement. Otherwise 
segregation will occur which, after the asphalt has been added, can not 
be remedied by additional mixing. 

No matter how carefully a mixture is designed, it will not develop 
its Inherent stability unless it is thoroughly compacted. Thorough com- 
paction during construction is, therefore, a fundamental principle to be 
observed, The same degree of compression can probably be obtained by 
rollers of varying design and weight, but modern practice tends to fayor 
the use of a heavy 3-wheel roller for initial compaction of both 
sheet asphalt and asphaltic concrete paving mixtures because maximum 
uniform compression is most easily obtained by this type of roller. In 
the case of sheet asphalt or fine-aggregate asphaltic concrete, final 
rolling must be performed with a tandem roller in order to obtain a 
smooth, uniform surface, 
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In order to insure the necessary amount of rolling, approved speeifl- 
cations now require that for sheet-asphalt mixtures rolling shall be done 
with rollers weighing not less than 10 tons; that it shall proceed at an 
average rate of not to exceed 150 square yards per hour per roller; and 
shall continue until no further compression is possible, For coarse- 
aggregate asphaltic concrete, the average rate of rolling is specified not 
to exceed 200 square yards per hour, 

Smoothness or easy-riding qualities of a newly finished asphalt pave- 
ment are as important as thorough compaction and an increasing 
amount of attention is being paid to this detail. Finishing machines 
similar to those used in Portland cement concrete-payement construc- 
tion are coming into favor, and as the design of such machines is 
improved, it seems probable that most of the hot-mix asphalt pavements 
laid on rural highways will be spread and finished with them (7). 

Spreading boxes for uniformly spreading the hot mixture and thus 
eliminating the necessity for skilled workmen in spreading and raking 
have been used to some extent with promising results, and it is expected 
that such boxes, especially designed for asphalt mixtures, will come 
into general use in the near future. 
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STANDARDIZATION OF METHODS oF TESTING ROAD MATERIALS 


(Submitted by the delegation on the part of the United States of 
America to the Second Pan American Highway Congress, Rio de 
Janeiro, August 16 to 31, 1929) 


(This discussion is limited to the technical outline of materials tests. 
The vitally important relationship of a control policy exerted through 
standard test methods to the other essential administration policies and 
also the importance of scientific investigation and research are either 
touched upon or assumed in all of the technical papers submitted by the 
delegation of the United States.) 


PURPOSE OF STANDARDIZATION 


From 25 to 50 per cent of the cost of the modern highway is repre- 
sented by the cost of the materials used in its construction. To safe- 
guard the investment of the present large and annually increasing sums 
of money required for these materials, it is necessary to write detailed 
specifications covering their physical and chemical properties, first, to 
define the quality or character of type of material, i. e., to insure 
materials that will meet the technical requirements of the design; and, 
second, to establish an accurate standard with which to measure con- 
tract performance, i. e., to fix the extent of the responsibility of the 
vendor or contractor. This is especially true in the case of materials 
which are required for use in the construction of the higher types of 
roadways or pavements. 

The properties required of materials to be specified for use in various 
types of roads may be measured in two ways, first, by constructing 
experimental or demonstration roads and observing the behavior of the 
materials under actual service conditions; and, second, by conducting 
laboratory tests on the materials in accordance with standard methods 
which are the outgrowth of Jong experience and extensive research. 
The former method is, of course, the more direct. Because of the time 
inyolved, however, its use is necessarily limited to research and investi- 
gational work, but the results of such studies may be applied to the 
interpretation of the laboratory tests which are used in routine work. 

It is obvious that, in order to interpret properly the results of labora- 
tory tests, uniform methods of testing must be employed. The tech- 
nique of these methods, furthermore, must be so developed that con- 
cordant results will be obtained whenever and wherever identical 
samples are tested. This is particularly true of certain manufactured 
materials which are used in road construction, such as Portland cement, 
road oils, tars, and asphalts, all of which are produced under rigidly 
controlled conditions to meet exacting specifications requirements. The 
tests must tell the same story when made by both the user and the 
prodtcer of the material, Hence the prime necessity for the standardi- 
zation of methods of testing (1), (References to the bibliography 
at the end of the article are indicated by a numeral inclosed in 
parentheses.) 
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CONGRESSIONAL RECORD—SENATE 


HISTORY OF THE STANDARDIZATION MOVEMENT 


The first recorded attempt to control the quality of road material 
by means of tests was made in France about 50 years ago, when the 
French School of Bridges and Roads adopted an abrasion or wear test 
for stone to be used in macadam-road construction. This test, known 
as the Deval abrasion test, has been used continuously ever since and 
is now almost universally recognized as the standard test for wear re- 
sistance of rock, The test was made a standard of the American Soci- 
ety for Testing Materials in 1900 through the efforts of Mr. L. W. Page, 
who introduced it into the United States while director of the road mate- 
rials laboratory of the Lawrence School of Harvard University. This 
was the pioneer road-material laboratory in the United States. Its 
activities, however, were transferred in 1900 to the United States 
Department of Agriculture. This laboratory was placed under the 
Office of Public Roads in 1905, becoming, in effect, the first laboratory 
devoted exclusively to the testing of road materials, From it there 
has developed In less than 30 years a network of over 100 road-material 
laboratories in the United States which are continuously engaged in 
the testing of materials of this nature. 

The American Society for Testing Materials has been very active for 
many years in the standardization of methods of testing road mate- 
rials, the work being carried on by a number of technical committees. 
The society has promulgated a large number of standard methods of 
testing, which cover practically all of the materials used in road con- 
struction, including cement, sand, stone, gravel, sand clay, asphalt, tar, 
road oils, paving brick, drain tile, culvert pipe, ete. 

Another agency which has been actively carrying on standardization 
work in the United States is the American Association of State High- 
way Officials, This organization has for a number of years, through 
its committee on materials, been developing uniform standard methods 
of testing to be used by the various State highway department testing 
laboratories. The efforts of this organization have resulted in the 
adoption of a series of 70 standard methods of testing which have 
been published by the United States Bureau of Public Roads as United 
States Department of Agriculture Bulletin 1216 (2). This publication 
is used as a guide by practically every laboratory engaged in the test- 
ing of road materials. The standards follow for the most part the 
corresponding American Society for Testing Materials standards to 
which reference has been made, There remain, however, a number of 
minor inconsistencies regarding certain details of procedure which it 
is hoped will be eventually eliminated by the two organizations in 
order that complete standardization may be effected. 


TESTS NOW STANDARDIZED 


To assist in the control of materials used in the construction of roads, 
there are now available a large number of test methods all of which 
are completely described in United States Department of Agriculture 
Bulletin 1216. A brief summary of the materials covered and the 
methods of tests used in each case follows: 


PORTLAND CEMENT 


Portland cement is used in practically every type of highway, either 
in the roadway itself or in the bridges and culverts constructed. inci- 
dental thereto. It is therefore an important material from the stand- 
point of the materials or testing engineer. Several standard tests are 
in use by which the quality of Portland cement may be controlled. 
These tests determine the strength which will be developed by the 
cement, the rate of setting or hardening, the fineness of grinding, and 
the soundness, Standard specifications covering all of these properties 
are in use. 


CRUSHED ROCK 


The quality of rock is determined by means of the Deval abrasion 
test previously mentioned, the standard toughness test, which is par- 
ticularly important when the material is to be used in asphaltie con- 
erete, hardness tests, specific gravity tests, and determination for 
soundness and durability. The latter is particularly important in loca- 
tions where freezing temperatures may be expected. 


— GRAVEL AND SAND 


Large quantities of gravel and sand are used annually in the con- 
struction of roads, both ag aggregate for concrete, for bituminous 
work, and as surfacing material. Tests for quality of gravel have not 
been developed to the same extent as have those for crushed rock. A 
tentative standard wear test is, however, in use by which information 
may be obtained as to the comparative suitability of different sources 
of supply. Sand for concrete is subjected to a series of tests which 
include, in addition to the sieve analysis, or determination of grain 
size, a test for silt and clay, a test for organic impurities, and a test 
to determine the strength and durability of the individual sand grains, 

BLAST-FURNACE SLAG 

This material is now being used in the United States for aggregate 

both for Portland-cement concrete and for bituminous roads. Its quality 


is determined by means of a modified Deval abrasion test and by a test 
to determine its weight or density. 
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The bituminous binders used in road construction include asphalts, 
tars, and road oils. Numerous tests have been developed by which to 
control the physical and chemical properties of these materials. The 
tests in general cover determinations of the amount and character of 
the active binding material or bitumen in the product and its con- 
sistency at various temperatures. The standard penetration test used 
to determine the consistency of asphaits is probably the best known and 
most widely used test of this nature. Other tests for consistency include 
the float test, used principally on tars; the test for softening point, used 
on asphalts and tars; and the test for specific viscosity, by which the 
consistency of road oils is measured. 

MISCELLANEOUS MATERIALS 

Bulletin 1216 of the United States Department of Agriculture also 
contains complete directions for making tests on many other materials 
used in highway construction. Complete methods for making compres- 
sion tests of concrete are given as well as methods for making strength 
tests of drain tile and culvert pipe. Methods for testing vitrified paving 
brick and wood block are included, as well as complete standard pro- 
cedure for testing steel to be used both for concrete reinforcing and for 
structural purposes. 

In the following tables the most important materials used in the 
construction of roads, as well as the tests which are usually applied to 
them, are listed, together with the appropriate page reference to 
Bulletin 1216; 

Standard tests of materials used in road construction 


Bituminous-material tests: Page 
Distillation- TT 
SB iad ts DREES AAN VERA E ES APE NA BESAN SAE E A E AOE 76 
Emulsions.. —— 90 
Extraction a 88 
Flash and fire points. 25 70 
Float test 5 T4 
Insoluble in parafin naphtha. oF 66 
Mixtures, examination f Š 88 
enn N eee ea ee — 72 
Residue of desired penetration 87 
E LAII ERIS ROR LEE EA CAN a A aS ESTES, 59 
Softening pont ATT 81 
Solubility— 
Gönner eee nn A E 64 
Carbon: teten ———nl 65 
Paretin naphtha. A xx re ea 66 
BDOCIIG CER VAC ooo acc A msi are ta bee seed 62 
S — —— ee eee 85 
NORAD SOR ON Sf a ee ee 66 
WV ATER, Doreen thse Ol eee 85 
Cast-iron culvert Vt Sea O a BE We Eel aah ee Ee RE 46 
, aa a a A A 3 
Coarse aggregate: 
Absorption --------- 


Specific gravity 


Dit WOU ca cake ae ee ee ee 

Concrete tests: 

Absorption: e oe — .. . 35 

ahi BD... ̃ĩ̃ . heres tee 36 

Comprens pota aa a aae aia E 28 

Proportioning natural nh gel pear ee eee 57 

Securing hardened specimens 34 

ß RA Da Sere 35 
arent ff)) ̃ H. — 8 46 
Corrugated metal culvert, tests and inspection 99 
Creosote oil, tests and sampling : f 

Ooko: TORA SST a E a EAE E E ER E NE a 97 

Distillation 98 

Sampling and analysis- 93 
Drain tile, tests 50 
Expansion joints 61 
Filler, mineral: 

Mechanical analysis 57 

LOTAT M ened DRE SE ET Sa oie Toe aris SEEN ERR SAN 57 
Fine aggregate 

8 or free moisture content 

Apparent S 
y and 5 

88 “eat 

Afochanical e nen . SOUR OT. 

eee a ee 


Attenti toet es ee ey 55 
Surface moisture, percentage of 26 
AELA po y RS SRR Rs Se ES Se LS AUST og SPER 27 
Welds; por cent Of. Coo a a . 
Gravel: 
Abrasion test 17 
Clay and silt, percentage of- 21 
Impact test 19 
Lithological count — 19 
Method of sampling 13 
8 determination by peers CONE ee 19 
oft — . re ee tee 19, 20 
Bag Sats SMILE TiS RELA tiene nei ers aed 19 
PUR PUPAE]! Wire- LODO; CORE . ete oats 58 
Joint filler, Samping ro AS EN EER 61 
Metallic materials: 
E Oe A ca Se RSet EP OS ES ES EA R 124 
Compression Shp RE ͤ PSO SF 5} 
MO | Se REE Raed Ri aL e 5 
PAra Gl AB oY SA eS nS ee Ei E T — 39 
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g: Page 
SUT MRO h emt . 16 
Rampling: Sirs o ail E a nial tte yng a eed 13 
Stone: 
Abrasion “touts oo torr Oe) al Rt A SRS 16 
Method of samplings sce oT 13 
Ar TTT z: 18 
o RAR AERE ae re ees RN ze 18 
Wood block, sampling and tests 98 


TESTING LABORATORY EQUIPMENT 


The equipment required and its cost for a testing laboratory in the 
United States to make all of the tests listed above would be at this 


time about $10,000. 


The principal items of equipment required are as follows: 
CEMENT AND SAND TESTS 


Equipment 
Cement testing machine. 
Three-gang briquet molds. 
Vicat needle. 


Set of Gillmore needles. 

Standardized 200-mesh sieve. 

Moist closet. 

Storage tank. 

Boiling apparatus. 

Le Chatelier specific gravity flask. 

Sieve agitator. 

Set of 8-inch diameter brass rim 
sand sieves 10, 20, 30, 40, 50, 80, 
100 mesh. 


Purpose 
Tension tests, 
Tension tests. 
Normal consistency and time of 
set. 
Time of set. 
Fineness tests. 
Preliminary storage. 
Water storage. 
Soundness tests. 
Specific gravity. 
Mechanical analysis of sand. 
Mechanical analysis of sand. 


ROCK, GRAVEL, AND SLAG TESTS 


Equipment 
4-eylinder abrasion machine. 
Page impact machine. 

Dorry Hardness machine. 
Diamond core drill. 


Combined grinding lap and dia- 
mond saw. 

Specifie gravity apparatus. 

Set of 8-inch screens with round 
openings 14 inch, ½ inch, % 
inch, 1 inch, 1% inches, 144 
inches, 2 inches, 2½ inches, 3 
inches. 

Sieve 18-inch diameter, 
square mesh. 

200,000-pound Universal testing 
machine, with usual attach- 
ments, including cold bend. 


te-inch 


6-inch to 12-inch cylindrical mold 
with base and cap plates of 
machined steel. 


Purpose 

Abrasion tests. 

Toughness tests. 

Hardness tests. 

Drilling corses for hardness and 
toughness tests. 

Preparing specimens for hardness 
and toughness tests. 

Specific gravity tests. 

For screen analysis of coarse ag- 
gregates, 


Abrasion tests, 


Compression and 
tests of concrete, 
cold bends of steel. 
on pipe, ete. 

For concrete specimens. 


cross-bending 
Tension and 
Load tests 


ASPHALTS, TARS, AND ROAD-OILS TESTS 


Equipment 
Penetrometer. 
Float apparatus, 


Viscosimeter. 


Right and ball apparatus. 

Ductility machine (with molds). 

Constant-temperature oven with 
revolving shelf. 

Pyenometers. 


Set of hydrometers (ranging from 
0.700 to 1.400). 

Distillation apparatus. 

Thermometer for distillation test. 

Dehydrating apparatus. 

Open-cup flash tester. 


Purpose 
Consistency of asphalts. 
Consistency of tars and heavy 
oils. 
Consistency of road oils and light 
tars, 
Determination of softening point. 
Ductility of asphalts. 
Volatilization of asphalts and oils. 


Specific gravity of asphalts and 
tars. 

Specific gravity of light tars and 
oils. 

Fractionating tars. 

Used in above. 

Debydrating tars. 

Flash point of asphalts and road 
oils. 


BITUMINOUS-MIXTURES TESTS 


Equipment 
Extracter. 


Purpose 
Extracting bitumen from bitumi- 
nous mixtures, 


GENERAL EQUIPMENT 
Analytical balance sensitive to ERONI gm. 


Set of certified weights. 


General laboratory balance a to 0.1 gm. 
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EARTH ROADS 


(Submitted by the delegation on the part of the United States of 
America to the Second Pan American Highway Congress, Rio de 
Janeiro, August 16 to 31, 1929) 

The earth or natural soil road possesses two inherent functions : 
(1) To supply the pioneer highway facility; (2) to serve (much later, 
perhaps) as a foundation for superimposed roadway surfaces. 

While much elaborate research and painstaking scientific effort bave 
been devoted to the design and improvement of the better types of road- 
way surfaces, the pioneer earth road itself has been relatively neglected. 
The basic lines of study to secure greater traffic service or better sup- 
porting strength as a foundation from the ordinary earth road have not 
been obvious, and admittedly the potential returns from the more 
scientific design and construction of the earth road is not as yet reduced 
to generally convincing terms, The situation exists that the natural 
soil road, always the first step necessary, has been passed by as a 
potentially profitable field for scientific exploration looking to the per- 
fection or extension of its economic serviceability for both of its major 
functions. 

In the United States of America not more than 20 per cent of the 
publicroad mileage is surfaced with any type of material other than 
the natural soil, and even much of this so-called surfaced mileage has 
received only the addition of selected materials occurring locally or 
contiguous to the roadway. Excepting a few of the older nations in 
which road building as a public policy was begun before the Christian 
era this situation is world wide—that on but a very small percentage 
of the world’s public highways the traffic is dependent upon earth or 
natural-soil roads, This is apparently no more true of the newer coun- 
tries of the Western Hemisphere than of many of the countries whose 
civilizations flourished centuries before Columbus first sighted the lands 
of Central America. There is this difference, however, on the Western 
Hemisphere—many thousands of miles of highways will finally be 
brought into service which are not now projected or conceived as possi- 
bilities within any reasonably immediate time, and of these latter a sub- 
stantial percentage would serve at once important purposes, 

Every existing fact, therefore, justifies the following principles : 

(1) The earth or natural-soil road is the pioneer type of highway 
improvement and its economic possibilities of traffic service justify 
the application of the highest technical skill and experience to its design 
and construction, 

(2) The full utility of the earth or natural-soil road can only be 
realized by intensive physical and chemical researches and detailed 
studies both in the field and in the laboratory upon the exact existing 
conditions encountered upon each proposed or projected highway and 
the results intelligently applied to the work when actually undertaken. 

(3) In general, the development of the major percentage of the 
highway mileage for sparsely settled areas should be undertaken on the 
stage-construction basis. Under such a policy the steps to be logically 
followed are: 

First stage: The layout, grading, installation of drainage structures, 
and stabilization of the pioneer natural soil road. 

Second stage: The application of a low-cost wearing surface. 

Third stage: The further addition of a higher type surfacing—the 
particular type being dictated by considerations of traffic, present and 
prospective; methods of financing, and all physical conditions having a 
direct or indirect bearing. 

The conditions which will affect a projected road, immediately or even- 
tually, may be separated into two general classes, external and internal, 
The efficiency of the service which the road will furnish depends upon 
the degree to which each one of these conditions is adequately met. 

1. External conditions: 

(a) The layout of the highway system as a whole. 

(b) The location with respect to topography, drainage, rise and fall, 
extraordinary flood, snow, extremes of temperature, or other climatic 
conditions. 

(c) Continuity of service throughout the area. 

(d) Correlation of design with traffic requirements, speed, width, ete. 

It is not necessary to develop here a detailed examination of the ulti- 
mate relationship of each one of these conditions to natura] soil roads. 
Much progress has been made toward the establishment of good stand- 
ards of engineering practice in respect to these different and important 
aspects. The criticism may be fairly made that two kinds of mistakes 
have been made in highway-engineering practice. There has been too 
much direct use of certain railroad-engineering practices which have 
falled to recognize the essential difference between the steam locomo- 
tive and the motor vehicle. Also there has been too little revolt from 
certain major features of design fixed by animal-drawn traffic, such as 
alignment, when old roads have been improved with modern surfaces. 
Here the essential differences between animal-drawn and automotive 


traffic have been overlooked and thus serious handicaps imposed upon the 
newer type of highway transport. All of these matters are receiving 
constantly more attention, but there is a whole broad field offering great 
opportunities for economy which is not receiving the attention it de- 
Serves. It may be said, broadly speaking, to be almost unknown. For 
this reason a somewhat detailed discussion follows. 

INTERNAL CONDITIONS 


These are the conditions inherent in the earth or natural soil road 
because of characteristics of the material of which it is composed and 
the effect of the other related factors. 

The earth road may be considered either as a complete (for the time 
being) facility or as a foundation for another surface, but the qualities 
which are essential to the formation of an adequate foundation are 
equally desirable in the unsurfaced earth road (1). (References to the 
bibliography at the end of the article are indicated by a numeral 
inclosed in parenthesis.) 

The primary requisites of a good earth road are: (a) Ability of the 
materials to compact into a stable and fairly dense mass; (b) stability 
or high resistance to lateral flow under load; (c) hardness in degree 
sufficient to resist abrasion under traffic; (d) resistance to softening 
during wet weather and after freezing; and (e) resistance to excessive 
dusting during dry weather. 

The physical properties of the soil which contribute to the qualities 
above mentioned are as follows: 

(a) To permit proper compaction into a stable and fairly dense mass 
the constituent materials of the soil must be properly graded, and 
there must be an absence, in detrimental amounts, of those materials 
that are productive of elasticity, or that property of the soil Which 
causes it to rebound upon removal of load. The porosity of the soil 
mass when most densely compacted is generally not less than 20 per 
cent (2). 

(b) To produce stability, or the quality of resistance to lateral flow 
under load, the soil should have high internal friction and cohesion in 
proportionate degree (1). The influence of these two mechanical prop- 
erties on the supporting value of various common soil is illustrated in 
Table 1. 

While, according to this table, cohesion and internal friction both 
contribute to high-supporting value, their influence is different. The 
difference is indicated by the fact that in soils possessing high internal 
friction but little cohesion, an increase in the size of the loaded area, 
or the weighting of the soil adjacent to the loaded area has the effect 
of appreciably increasing the unit supporting value of the soil. This 
is not true for soils possessing only cohesion (1). 


TABLE 1.—Values of cohesion and angles of internal friction for different 
soils and their influence on their supporting value when they are 


loaded over a long narrow strip 


angle of internal friction may exceed 34 degrees and the cohesion 
ably less than 1,000. 

(c) Hardness of surface is furnished by the presence of hard, coarse 
particles in sufficient amount and by high cohesion in the binder (2). 

(d) To resist softening in wet weather the binding elements of the 
soil should have low shrinkage properties so that in dry weather 
shrinkage fissures will not form and thus permit the free entrance of 
water which would cause the binder to expand and unseat the grains 
of coarse material. A small amount of expansion in the binder is 
desirable, however, since it tends to close the surface pores when the 
rain begins and makes the slab less pervious, thus protecting the inte- 
rior (2). Such slight expansion reduces the capillarity which is pro- 
ductive of excessive expansion during frost action. 

(e) To prevent excessive dusting during dry weather bigh adhesion 
and cohesion are essential properties. 

The natural soil constituents which are apt to exert an influence on 
the properties just referred to may be listed as follows: 

Gravel, particle size larger than 2 millimeters (No. 10 screen). 

Coarse sand, particles between 0.25 millimeter (No. 60 screen) and 
2 millimeters. 

Fine sand, particle size between 0.05 millimeter and 0.25 millimeter. 

Silt, particle size between 0.005 millimeter and 0.05 millimeter. 
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Clay, particles smaller than 0.005 millimeter. 

Colloids, particles probably smaller than 0.002 millimeter, but char- 
acter more important than particle size. 

Mien flakes, 

Diatoms. 

Organic matter. 

Certain chemical constituents. 

Gravel and coarse sand are hard and possess high internal friction 
and consequently contribute in greatest degree to the hardness and sup- 
porting strength of the soil, especially in wet weather. They possess no 
cohesive, capillary, or shrinkage properties (1) (2). 

Fine sand adds an embedment support to the coarse sand. It pos- 
sesses moderately high internal friction and no cohesive, shrinkage, or 
appreciable capillary properties (1) (2). 

Silt, when dry or moderately moist, adds embedment for the sands. 
It is subject to moderate shrinkage, however, and has high capillarity, 
which is productive of excessive frost heave. When wet it possesses 
but low internal friction (see Table 1), little or no cohesion, and loses 
stability without manipulation (1). 

Clay supplies the cohesive and adhesive bond of intensity variable 
with its water content (2). It is subject to expansion on absorption of 
water and shrinkage upon drying out. 

Certain colloids whose character is not thoroughly understood are 
effective for adding exceptionally high cohesion and resistance to erosion 
in dry weather. These colloids are also subject to excessive expansion 
and shrinkage, 

Mica flakes, diatoms, and organic matter are productive of elasticity 
and high porosity in soils, the mica flakes probably to a greater degree 
than the other two. In addition, mica flakes reduce very appreciably the 
cohesion and shrinkage of soils; diatoms appreciably reduce the shrink- 
age properties; and organic matter is apt to increase the shrinkage 
properties, 

Certain chemical constituents such as lime and magnesium which 
cause flocculation are productive of elasticity in clays and are apt to 
increase their expansive properties under prevalent conditions. 

From the foregoing discussion the desirable composition of a suitable 
and effective road soil is as follows: 

(a) A sufficient amount of gravel to furnish the desired hardness of 
surface. 

(b) Enough clay to cement the sand and silt in dry or low moisture 
condition; but not so much that its expansion in the presence of water 
will dislocate the seating and embedment bond of the granular particles. 

(c) A liberal amount of coarse sand grains to furnish an adequate 
seating or bearing bond not materially affected by water content. 

(d) Only moderate amounts of silt and very fine sand. The fine sand 
has some value in adding an embedment support to the coarser sand, 
and silt performs a similar function under low moisture conditions. 

(e) A superabundance of silt, of very fine sand, and especially of 
clay, tend, when it rains, to reduce percolation and to hold larger 
amounts of water in the slab, with the result that the lower liquid limits 
of the fine ingredients are more rapidly approached and the stability of 
the slab more rapidly weakened (2). 

(f) Feldspathic or slaty types are objectionable because of their 
softness. Mica flakes are objectionable because of their elastic prop- 
erties, and organic matter is objectionable because of both its elastic 
and shrinkage properties. 

To fulfill the above conditions, the soil mortar—that portion con- 
sisting of particles passing the No. 10 sieve—should have a grading by 
weight as follows: 

Clay, 5 to 8 per cent; silt, 12 to 20 per cent; fine sand, 23 to 27 
per cent; coarse sand, 45 to 60 per cent. 

When the gravel exceeds 15 per cent of the total a slight increase 
in the clay content may be allowed, but the latter should never exceed 
about 10 per cent of the total volume. Angularity of the sand grains 
will probably increase their effectiveness. 

In addition to the above grading, the soil mortar should have a 
lineal shrinkage of less than 5 (1), and a plasticity index approxi- 
mately equal to— 

lower liquid limit—14 
1.61 

The grading of particles larger than 0.074 millimeter may be deter- 
mined by means of sieve analysis and that of the particles smaller than 
0.074 millimeter by means of the Buoyoucos hydrometer method (3). 

The lineal shrinkage value is obtained by means of the Rose test (4). 
The lower liquid limit and plasticity index are obtained by means of 
the Atterberg plasticity tests (5). 

Pertinent to the construction of earth roads it has been suggested 
that spreading the loose material in one layer (about 12 inches thick 
where a consolidated depth of about 8 inches is desired) prevents the 
formation of a weak stratified structure which is apt to result from 
the application of the material in thin layers (2). Also consolida- 
tion of the loose material from the bottom upward is most effective. 
Flat rollers for this purpose are valueless, and a real need exists for a 
multiple-rim type of roller (2). A sheep’s-foot roller also should be 
effective for this purpose. 

Furthermore, it has been observed that soil layers which, while 
green are reduced by rains to a soft mud state and are thoroughly 


CONGRESSIONAL RECORD—SENATE 


OcTOBER 8 


puddled, show markedly greater strength than those that are packed 
with less moisture (2). 


STABILIZING EARTH ROADS BY TREATMENT 


When the soil materials are not such as to furnish stable road sur- 
faces, their deficiencies must be remedied by means of admixtures in 
combination with manipulation. The mixing and manipulation may be 
accomplished by means of special methods, such as plowing, harrowing, 
spraying, etc.; by the action of traffic; or by a combination of both. 

The selection of the proper admixtures depends not only upon their 
own individual influence on the stability of soils but also upon the 
deficiencies to be remedied in a particular soil. Both may be disclosed 
by the mechanical analysis in combination with the relatively simple 
soil tests which furnish information in regard to the plasticity and the 
shrinkage limit of the soil (6) (7), the former indicating deficiency in 
grading and the latter deficiencies in character. 

A lower liquid limit, less than 20, for instance, combined with a 
plasticity index of zero, indicates a round-grained, cohesionless sand. 
The lower liquid limit of a similar sand, but consisting of angular in- 
stead of round grains, may be as high as 30, 

Lower liquid limits varying between 20 and 35 with plasticity index 


not greater than Omer Manie 14 indicate silty soils with some 


clay and sand. Similar lower liquid limits with larger plasticity indices 
indicate similar soils containing smaH percentages of colloidal glue. 
Lower liquid limits greater than about 35 with high plasticity indices 
approaching Jower_li u Himit—14 combined with low shrinkage limits 
218—lower liqui 
approaching pier eee. indicates the presence of active 
colloids with their high cohesive, shrinkage, and expansive properties. 
Lower liquid limits greater than about 40 with plasticity indices less 


lower liquid limit—14 
II a ‘ghrinkege E extecding 40 


1.61 
indicates elastic silts. If heating the soil reduces its plasticity, the 
cause of the elasticity is probably organic matter, and the microscope 
will serve to disclose the presence of mica or diatoms as causative 
factors. 

Clay soils floceulated by the presence of calcium effervesce when 
treated with dilute hydrochloric acid. 

To illustrate how information of this character now being furnished 
by the subgrade investigations of the United States Bureau of Public 
Roads may serve to guide experimentation in the treatment of earth 
roads, the following arbitrary examples are given. In considering these 
examples one should keep in mind the two essentials for stability, 
namely, cohesion and internal friction; that the size of particle below 
which internal friction becomes very small and appreciable cohesion 
develops is about 0.005 millimeter; and, furthermore, that the stability 
of two materials equal in cohesion depends upon their relative internal 
friction, and that of two materials equal in internal friction depends 
upon their relative cohesion (1). 


ADDING COARSE MATERIAL 


If, according to mechanical analysis, the soil is deficient in coarse 
material, and if in addition it has some plasticity and low-shrinkage 
properties (silty clays), the admixture should consist of coarse, gran- 
ular materials such as sand, slag, gravel, or crushed stone. In this 
connection, it has been observed in some instances that the efficiency 
of rounded gravel is increased considerably by either crushing into 
angular fragments or by adding angular fragments to the rounded 
material, 

It the natural soil is a clay and possesses high plasticity and high 
shrinkage, it might be benefited by treatment before the coarse material 
is added. If available, silt could be mixed with the clay, otherwise 
an attempt should be made to reduce its shrinkage properties with- 
out reducing too greatly its plasticity. This might be accomplished 
by adding materials such as hydrated lime, for instance, or possibly 
certain chemicals to raise its shrinkage limit, or penetrative bituminous 
materials sprayed on in the form of a lean emulsion to reduce the 
moisture capacity of the clay. Shrinkage limits of good binder clays 
may approach lerer Haut limit | 

If the soil contains an abundance of coarse material and lacks 
clay and silt, cohesive materials obviously must be added. In this 
case either a proper clay binder may be added or the cohesionless 
coarse material may be treated with a high-penetrative bituminous 
material and covered with a blotting layer of granular material, 

If the soil, according to mechanical analysis, has proper grading 
but possesses both low plasticity and shrinkage, the addition of a 
cohesive material may prove beneficial. For this purpose it is possible 
that the gluey colloids which are detrimental to soil in large amounts 
may prove beneficial when present in very small amounts, Betonite, 
for instance, added in the laboratory to a fine sandy loam in amounts 
not exceeding 3 per cent has the effect of introducing plasticity and 
resistance to erosion without increasing the shrinkage in detrimental 
amounts. Admixtures of lean bituminous emulsions, referred to above, 
also might serve this purpose very efficiently, 
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SURFACE TREATMENT OF EARTH ROADS 


Elastic solls should not be surface treated until after their elastic 
properties have been eliminated by means of admixtures used in stage 
construction, 

Silty soils containing neither clay nor coarse material in appre- 
clable amounts are apt to soften and lose stability, due to water enter- 
ing by capillarity from below, even without manipulation. Therefore, 
they should always be stabilized before belng surface treated (1). 

Compacted clay soils, in contrast, may not suffer appreciably from 
capillary moisture entering from below, but are apt to soften, due to 
presence of water introduced from above in combination with manipu- 
lation, In this case, therefore, a surface treatment of bituminous ma- 
terial covered with a blotting layer of granular material which prevents 
the clay from absorbing water from above has been demonstrated to be 
beneficial, 

The surface-treating roads consisting of compacted and well-bonded 
graded materials, such as good topsoil, sand-clay, sand-gravel, etc., the 
procedure is to thoroughly clean the surface, apply first a suitable 
priming material and a bituminous binder, after which the road is cov- 
ered with a blotting layer of granular material and rolled (8), (9), 
(10), (11). 

This type of treatment has proved satisfactory and is being used 
extensively for the improvement of earth roads in the United States. 
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FEDERAL HIGHWAY LEGISLATION 


(Prepared by Senator Tasker L. Oppm and submitted by the delegation 
on the part of the United States of America to the Second Pan 
American Highway Congress, Rio de Janeiro, August 16 to 31, 1929) 


There is a large and very cordial interest in the United States of 
America in the project of a great system of inter-American highways to 
establish more fully that universal ease of communication necessary as a 
stable foundation for mutual understanding, good will, and peace be- 
tween the sovereign nations. Out of our own experience has grown a 
great faith that the undertaking is possible; that the requirements are 
not beyond the possibilities of each nation to fulfill within its own 
borders, and that once an adequate plan is established to administer 
and finance progress becomes increasingly easier rather than more 
difficult, 

To indicate in a general way the formulation of a comprehensive 
national plan it may be of interest to present a brief history of the road 
legislation of the United States under which its extensive national high- 
way system is being constructed. Such a review has the advantage of 
disclosing those elements of weakness and causes of delays, as well as 
those of successful progress in the long struggle to secure an adequate 
plan. 

Road conditions and construction in the United States were generally 
unsatisfactory until the first Federal aid road law was passed in 1916. 
Under this law the United States Government adopted the policy of 
aiding the States in the construction of rural post roads to be selected 
by the States by furnishing not more than half the cost of construction, 
It provided that each State must first create a highway department to 
initiate, supervise, and construct these roads in order that it might re- 
ceive the benefits of the law. 


FEDERAL AID LAW AMENDED 


In 1921 the law was materially amended, and under it the present 
Federal-aid highway system was established. It provides that the 
National Government, through the Bureau of Public Roads, must give 
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preference to such projects which will expedite the completion of an 
adequate and connected system of highways interstate in character. It 
also provides that the States designate, through their highway depart- 
ments, a system of highways not to exceed 7 per cent of their total 
highway mileage on which the National Government's funds are to be 
spent. It also recognizes the responsibility of the National Govern- 
ment by providing for its building and paying for roads in the national 
forests and national parks which it owns. It also provides for the pay- 
ment by the National Government of more than one-half the cost of 
roads in States containing public lands owned by the National Govern- 
ment. 

The appropriations by the National Government to the States for 
road construction are based on a formula which embraces their area, 
road mileage, and population. 

The Constitution of the United States grants authority to the Na- 
tional Government to aid the States in the building of a national system 
of highways under certain national needs, including the Postal Service 
clause under which the transportation of the mails will be facilitated; 
commerce clause under which the natural and commercial resources of 
the individual States can be developed and a steady and uninterrupted 
flow of commerce between them carried on; the national-defense 
clause, which will provide for adequate defense of the Nation in time 
of war; and the general-welfare clause, which is broad enough to en- 
compass within itself such an undertaking, After an experience of 
more than a decade the benefits derived from a large annual national and 
State program are so immeasurably greater than were foreseen that a 
most liberal interpretation of the basic law of the Nation, the Constitu- 
tion, is more than justified. 

In a specific way, the building of improved roads contributes to the 
general prosperity of the country and its people by the elimination of 
waste, the encouragement of new industries, and the making available 
of new resources; it makes possible better standards of living by the 
improvement of the social, educational, and political conditions; it 
extends farm markets; it increases land values; and it has a marked 
influence in decentralization of industry and congestion of population 
in small areas. In brief, improved roads, extending continuity of 
service throughout a nation, together with the motor vehicle, provide 
a self-contained method of transportation wholly adequate within its 
economic fields and absolutely necessary as a supplement to every other 
known type of transportation. 

Federal aid in the form of financial and engineering assistance has 
not stifled local initiative but, on the other hand, has greatly stimulated 
it. One of the weaknesses of the United States highway legislation has 
been the lag in Federal funds behind the amounts of funds eagerly sup- 
plied by the States. This legislation has withstood for over a decade 
vigorous attacks in the Federal Congress by those who have failed to 
accept a constitutional authority or have been unwilling to support a 
policy of all sections contributing in proportion to the ability of each 
to advance the common good, the evidence of which is indisputable. . 


ESSENTIAL PRINCIPLES OF HIGHWAY LEGISLATION 


Out of the whole of the experience with Federal road policies in the 
United States certain principles stand out as the most essential in any 
successful national highway legislation, fully accepting the widely vary- 
ing conditions between the countries themselves. Perhaps the more 
important are these: 

1. In the nations large in area and in which the states or provinces 
have sovereign powers the very large dimensions of the physical and 
the financial problems involved in providing adequate highways point to 
a proad policy of cooperation between nation and state, the costs 
being divided between them, the direct conduct of the work to be by the 
state, under general supervision by the federal government, 

2. In the nations not so large in area, it may be feasible to conduct 
the major road building by the federal agency alone, but even under 
this plan the organization must operate on a divisional basis; that is, 
through district organizations permanently established with jurisdic- 
tion within areas small enough so that the directing personnel may 
become familiar with the everyday conditions throughout the whole 
area. 

8. Regardless of whether the federal government operates in to- 
operation with the states and provinces or in direct control, it is 
essential to have: (a) administration of the federal and state public 
works or highway organization by competent, trustworthy, and techni- 
eally trained experts, whose tenure of office is not jeopardized by politi- 
eal changes during a faithful performance of their duties; (b) their 
compensation should be wholly paid by the federal and state govern- 
ments on a basis consistent with their training and their productive 
ability. 

4. The highway system should be planned on a national basis, to 
provide connections and communications between all sections, 

5. Generally speaking, the system as a whole should be developed as 
nearly as possible with the lower-cost types of roadways to the point 
where trafie continuity is possible, the higher-type improvement to 
follow as needed. 

6. The division of cost should be equitably fixed between the federal 
government and the state, with provision for greater aid to the more 
undeveloped sections, 
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7. The most important matter of all is to provide for continuous and 
adequate maintenance. Everyday maintenance is the very keynote of 
highway improvement and service economy. 


EDUCATION AND PROHIBITION 


Mr, SHEPPARD. Mr. President, I present for incorporation 
in the Recorp two articles on Education and Prohibition by 
Dr. Ernest H. Cherrington, LL. D., Litt, D., general secretary 
of the World League Against Alcoholism. 

The VICE PRESIDENT. Without objection it is so ordered. 

The articles are as follows: 


To tell the truth about the beverage use of alcohol, its effects upon 
the individual and society and the staggering cost of such indulgence 
affecting the health, morals, and prosperity of the race, the community 
and the personal unit, is imperative if the people of America are to be 
equipped to make sound judgments on the wisdom or unwisdom of 
national prohibition, 

The future of this policy depends upon the reality of an educational 
campaign which will not be diverted into mere propaganda nor will 
be unduly concerned with political or administrative problems. 

There are many misconceptions concerning what actually constitutes 
general educational work on the prohibition question. While it is 
indisputable that reference must be made to legislative matters in order 
that citizens might be informed concerning the exact status of this 
question on the law books, and while the records or attitudes of public 
men, whether in office or candidates for office, must be furnished con- 
stituents who desire to know whether these men would promote or 
jeopardize this highly important public policy and while information 
concerning the progress of enforcement has a sound relation to various 
phases of this question, none of these are the foremost importance in 
any educational campaign. 

Regardless of the pendulumlike swing of political parties, the tactics 
of enforcement officers who sometimes rely more upon “drives” than 
upon a fixed policy or the not always representative action of State 
legislatures considering enforcement measures, the real purpose of any 
educational program concerned with prohibition is frankly and dispas- 
sionately to set forth the scientific and economic and social facts con- 
cerning the beverage use of alcohol, presenting data so commonly ac- 
cepted as to be almost axiomatic. 

Underlying all education on this question there should be a plain 
statement of just what beverage alcohol actually is—a narcotic habit- 
forming drug. As Dr. Courtenay C. Weeks, M. R. C. S., L. R. C. P., of 
London, very recently said in summing up the opinion of science on this 
point: 

“Alcohol numbs the cortex, dethrones, be it ever so slightly, the 
crown of evolutionary progress, dulls the pain, stills the conflict—but 


the cause remains, While the alcohol is at work the unfortunate suf- 


ferer is possessed by the euphoria which he calls ‘stimulation.’ The 
‘stimulation’ is but the temporary and dearly bought relief from the 
consciousness of disharmony, it is but the other side of the paralysis 
of the higher. It is, in a sentence, simply the result of a deadening 
of the power of appreciation; it has secured a flight from reality into 
the illusion of narcosis. 

„Alcohol does nothing, absolutely nothing, to remove the cause, al- 
though it deadens the power of appreciating the result. If its action be 
sought continuously or frequently, then deeper drafts are constantly 
called for, until at last, and indeed only too often, the euphoria ends 
in an anesthesia to all that is highest and best.“ 

The false conception of alcohol as a beverage which can be used 
harmlessly, or at least with such a minimum of harm that society may 
tolerate it, must be removed. This is absolutely fundamental to any 
sound instruction on the liquor question. 

One phase of the peril to the individual involved in beverage alcohol 
is set forth in the health data so easily accessible in every State. It is 
significant that the United States Census Bureau's figures show an amaz- 
ing decrease in the death rate during the prohibition régime. This 
decrease is equivalent to the saving of approximately 200,000 lives per 
year. In that saving, prohibition was indisputably a determining fac- 
tor. The part played by alcohol in lowering resistance to disease, in 
increasing opportunities of infection, in establishing centers of con- 
tagion, besides seriously affecting such vital organs as the heart, liver, 
and kidneys, can not be ignored or faced with equanimity. In this 
connection it is noteworthy that the records of two States—New York 
and Maryland, which have been notorious for nonenforcement of pro- 
hibition—have not shared in equal ratio with the rest of the country 
in this drop in the death rate. 

The decrease in alcoholic psychoses, the fact that reported deaths 
from alcoholism—in spite of the very much greater present accuracy in 
such reports—are far fewer than they were under the license régime, 
the rarity of delirium tremens even in those hospitals or those com- 
munities where once this was lamentably common and the disappearance 
of all but a few of the 275 drink cures which were once crowded with 
patients, are important straws showing the wind's direction. The re- 
lation between prohibition and the public health is placarded on all our 
health data. It can not be ignored in any educational program that 
touches this vital issue. 


CONGRESSIONAL RECORD—SENATE 


OCTOBER 8 


While the immediate effect of alcohol is upon the individual, the 
more far-reaching and more important results are felt by society at 
large. Modern civilization is so highly complex that the presence of 
any considerable group who are alcoholized, however slightly, is a social 
menace, The millions of automobiles on our public highways are, each 
of them, arguments in favor of the absolute prohibition of this drug. 
It is no wonder that Henry Ford, who upon this theme speaks as an 
expert, in face of 25,000,000 automobiles owned by America’s 7 per cent 
of the world’s population, asserts that he would withdraw from manu- 
facturing if prohibition were repealed. The irresponsibility which is 
the natural consequence of indulgence in intoxicants makes the auto- 
driving moderate consumer of beer a social liability, 

The railroads long ago recognized the needless hazard created by 
beverage intoxicants, and in their Rule G forbade their use by any em- 
Ployees either on or off duty. The same absolute abstinence is impera- 
tive for the aviator, the chauffeur, the operator of any of our high- 
speed machinery. It is a basic requirement for the surgeon. The stecl 
worker, the telegraph operator, the motorman—in fact, practically the 
whole body of workers who do not labor isolated from their fellows— 
can not with safety dull their minds and shatter their nerve by this 
partial paralysis. These truths need to be deeply impressed upon the 
minds of all who are studying the liquor problem. They do not consti- 
tute propaganda, They are basic facts. No purple language can dis- 
guise them. They merely express the undeniable truth that beverage 
alcohol has no place in this high-speed, closely interlocking civiliza- 
tion but belongs to a slower and a lower mode of life. 

The economic phases of prohibition have twofold significance. Un- 
assallable, because of their unprejudiced character, since they are col- 
lected not for propaganda use but for financial and industrial pur- 
poses, the business indicators of the Nation offer testimony both to the 
actual tremendous economic value of prohibition (in spite of existing 
weaknesses in enforcement) and equally to the generality of its ac- 
ceptance and observance by the people of the country. Such outstanding 
experts as Roger Babson; Prof. Irving Fisher, of Yale; Prof. Thomas N. 
Carver, of Harvard; Prof. Herman Feldman, of Dartmouth; Prof. 
Paul H. Nystrom, of Columbia; Henry Ford; R. H. Scott, of the Reo 
Motor Co,—to cite only a few among hosts of industrial leaders— 
recognize that prohibition is an outstanding force in our current 
prosperity. Some of these authorities upon American business condi- 
tions even insist that prohibition is largely responsible for this current 
prosperity. 

The diversion of billions of dollars formerly destructively spent for 
drink but now constructively expended in legitimate business has devel- 
oped home markets for our products and has enabled our factories to 
continue their mass production at increasing rates. On the side of pro- 
duction, as Herbert Hoover pointed out while he was Secretary of Com- 
merce, efficiency under prohibition has tremendously increased far beyond 
the result due to such factors as improved machinery and better man- 
agerlal methods. 

Home owning, savings accounts, life insurance, automobile buying, 
and nearly every other phase of our economic life have been strikingly 
affected by this increased efficiency of the producer and enlarged buying 
power of the consumer. The diversion of billions of dollars from busi- 
ness and the decrease in the productive efficiency of the worker which 
would be inevitable under the return of the beer pail, would be destruc- 
tive to this economic prosperity, which is at once at least partially, the 
result of prohibition and the demonstration of its observance to a far 
greater degree than its enemies are willing to admit. 

Facts such as these are the natural corollaries of the prohibition 
theory. They are as important a phase of instruction on this question 
as the physiological effect of abstinence or nonabstinence from in- 
toxicants. 

The moral phases of prohibition may not be ignored. Originally this 
movement had a purely moral basis. The social and economic elements 
entered later. The moral base remains, although often underemphasized 
because of the immediate appeal made by other features of this question, 
However, the decrease in drink-caused crime, the substitution of whole- 
some amusements and sports for drunken rowdyism and riotous prodi- 
gality, the practical disappearance of the once familiar drunken nuisance 
who infested our streets and public places, all have a relation to public 
morals. Then, too, the propriety of a great Nation, at least nominally 
Christian, legalizing an admittedly evil custom which, according to the 
courts, was the greatest source of crime, pauperism, and misery, is diffi- 
eult to defend. Neither was there dignity in the spectacle of our com- 
munities seeking revenue from licenses for such beverages. The moral 
side of the question must always underlie the principles upon which 
prohibition rests. They should be recognized in every educational 
program on this theme. 

The provision of literature on all these phases of the problem is im- 
portant. As in all educational work, the various types of mind to be 


reached must be considered. While the facts concerning the incon- 
gruity of beverage alcohol in a civilization like that which is dominant 
to-day must be scientifically correct, they need not always be stated in 
sclentific terminology. They need interpretation, rephrasing. Not alone 
must the mental qualities of various groups be considered in the issuance 
of such educational literature but other differences must be recognized. 
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The same type of prohibition educational material can not be provided 
for youth that is provided for the alien. ‘Those who have long resided 
im communities under prohſbition law will not always require the same 
primary instruction that is necessary for those whose experience with 
prohibition is limited to the type of enforcement prevalent in some of 
our large cities which were not dry before the adoption of the eighteenth 
amendment. 

While the school curricula in many States include instruction on the 
alcohol question, such instruction can never be sufficient. Text books, 
notoriously, can not be up to the moment. Their timeliness begins to 
decrease from the date of publication. The continuous stream of new 
facts must be presented to the people while they are news, alive, in- 
trinsically interesting. The press, the pamphlet, the pulpit, and the 
platform may here find valuable opportunities. Churches and social 
organizations through the specialized groups whom they reach may be- 
come centers for information on this subject. Whatever the method 
pursued, however, accuracy and authority are indispensable elements in 
the presentation of the facts about beverage aleohol. Mere propaganda, 
unsupported by verifiable citations of fact, will not avail to convince 
those seeking the real truth about this significant social question. On 
the other hand, the truth, undeveloped, uninterpreted, or untold, can not 
avail. It is knowledge of the truth, accurate, unequivocal knowledge, 
alone, upon which prohibition must rely for its ultimate victory. 


A CHOICE BETWEEN CIVIIAZATIONS 


The ultimate type of civilization developed in this country will be 
determined by the final attitude taken by the American people upon 
the prohibition question. Ultimately the issue is, not merely how 
much alcohol may be permitted in legal beverages, but whether the 
Nation will continue to develop our high-pressure industrial civiliza- 
tion or, abandoning this, revert to some modification of one of the 
various cultures“ prevalent in Europe. 

No one disputes that the civilization of wine-using countries is 
historic, beautiful, and of a very high order. Equally indisputable is 
the fact that it is essentially different from the civilization we have 
been evolving in this land. Ivy-covered ruins, traditions that reach 
back through centuries and give color and life to the customs and 
habits of to-day, a classicism which expresses itself not alone in 
literature and art but through more or less well-defined social dis- 
tinctions which sometimes approach the caste system, leisure, patina; 
all these have their charm. They are a part of the heritage of an 
aristocracy which still gives color even to such democracy as prevails 
in the old world. In that civilization wine has played its part. 

Compared to the ancient civilizations in the wine countries of the 
world, American life may seem crude to some. Mass production is one 
of the keynotes of our life. Standardization is a shibboleth. We have 
set our tempo not to the measured pace of an historic past—although 
we have, through inheritance, an equal claim upon those legacies of 
history bequeathed by the past generations of Europe—but to the pres- 
ent and the future. In that quickened pace of swiftly moving men and 
machinery, there is no place for the retarding enemy of speed, beverage 
alcohol, When expert students of our industrial life such as Herbert 
Hoover, Henry Ford, Roger Babson, Irving Fisher, Thomas N. Carver, 
Paul H. Nystrom, Herman Feldman, B. C. Forbes—to name only a 
handful out of a host—find that our production ratio, our standards of 
living, our high wages, our general distribution of wealth and pros- 
perity, or our homes and automobile ownership have a direct relation 
to our policy of national prohibition, it is quite evident that the type 
of civilization now developing in America can be maintained only by 
the continuance of that policy. 

There may be more romance, more ivy, more ruins, more long-estab- 
lished social order, more charm in the wine civilizations of the Old 


World than in what some love to call our raw, crude industrialism. It |. 


is noteworthy, however, that Congress has been compelled to build a 
wall of immigration laws against an exodus from the wine lands to 
dry America. Thatched roofs and immemorial castles alike may be lack- 
ing in America, but equally lacking are the poverty, the hopelessness, 
the discomforts, and the fixed social condition which is the lot of so 
many in other lands. While m wine-shop portals swing open here to 
the seeker of surcease of sorrow in the flowing bowl, wide doors of 
opportunity open in their stead. None here are taught to be “ content 
with that station in life to which it doth please the Lord to call them.” 
Nor need any drug themselves with nepenthe or mandragora into forget- 
fulness of their bard lot. 

The old challenge “ Under which king, Bezonian?” can not be ignored. 
America may make herself a pale copy of Europe on a magnified scale 
with the wine and the beer which hitherto have been one of the signif- 
cant factors in the character of civilization Europe has developed. We 
may turn from our high-pressure industrial methods to the slower speed 
by which European workers earn from one-fourth to one-tenth the 
amount an American worker receives for a day’s work. Instead of 
our present ratio of 1 automobile for every 5 people, we might reduce 
this number to the ratio of 1 to each 64 people, which prevails through- 
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out the world outside of the United States. Instead of democracy we 
might devise a stately, although parasitic, aristocracy. We might turn 
savings accounts into debts and exchange the widely diffused comfort 
and ease of the average American worker for the less enviable condition 
of his European fellow. We might substitute for the gateways of op- 
portunity the swinging doors of the debit, the tavern, the inn, and the 
wine shop. It could be done. More, it would be done if the apologists 
for the vintner and the brewer should have their way. But in the way 
of realization of their aims there stands the cold common sense of the 
American citizen who prefers crude American prosperity with prohibition 
to the alternatives presented by the wine lands of the world. 


FEDERAL RECLAMATION WORK 


Mr. KENDRICK. Mr. President, I submit a short resolu- 
tion adopted by the Western Division of the United States 
Chamber of Commeree recently at a convention held in the 
city of Ogden, Utah. The resolution is largely the work of 
the governors of our Western States. It strongly indorses 
reclamation as a national policy. I ask that the resolution 
may be read and I earnestly invite the attention of the Senators 
present. 

The VICH PRESIDENT. Without objection, the clerk will 
read, as requested. 

The legislative clerk read the resolution, as follows: 


Resolution No. 11. Adopted by Western Division, United States 
Chamber of Commerce, at the mid-year meeting held at Ogden, Utah, 
September 80 and October 1, 1929 


Whereas the achievements of Federal reclamation in the 27 years 
of its operation have fully justified the far-seeing statesmanship of 
President Theodore Roosevelt and his associates in securing the passage 
of this beneficent measure. 

Federal reclamation is conceived to be a sound national policy for 
reasons in part as follows: 

(1) It has brought wasted water into use and dotted unpeopled 
deserts with contented and prosperous homes. More than half a 
million people now live on these projects and it has been one of the 
chief factors in increasing the population of the Western States, 

(2) Additional taxable assets of inestimable values have been created 
to the material advantage of State and Nation. 

(3) Western irrigation projects provide extensive markets for the 
agricultural Middle West and the industrial East. 

(4) Crops produced upon western irrigation projects are supplemental 
to rather than competitive with crops produced upon agricultural 
lands of other sections, for the reason that the principal products of 
western irrigated lands are alfalfa, sugar beets, wool, and fruits, many 
of which are in demand in the Central and Eastern States, while most 
of the forage crops are consumed locally in the livestock industry. 
The production in continental United States of sugar and wool, two 
of the major products of Federal irrigation projects, approximates only 
50 per cent of our total requirements, 

(5) The situation relating to the national defense is greatly helped 
by the substantial development of the intermountain region, compris- 
ing as it does, a vast area lying between the populous Middle West 
and the Pacific coast. Federal reclamation is playing an important 
part in attaining such development. 

(6) All money used in Federal reclamation work is provided by a 
revolving fund created by revenues accruing from the sale, lease, and 
development of the natural resources of the Western States. This 
fund is in the nature of a trust administered by the Federal Govern- 
ment for the benefit of the territory from which the moneys are actually 
derived. There is no draft upon the pocket of the taxpayer for reclama- 
tion development. 

(7) Recommendation No. 2 of referendum No. 52 on agricniture does 
not apply to economically sound western Federal reclamation projects 
as such projects are not constructed at “publie expense and do not 
add “ burdensome surpluses” to American agricultural production. To 
the contrary, our Western States declare the need for a progressive 
program of reclamation development in order to meet the growing 
demand for products of the character which are supplemental to those 
of other sections: Now, therefore, be it 

Resolved by the Western Division of the Chamber of Commerce of the 
United States at its seventh annual division meeting, That we heartily 
indorse Federal reclamation in the West as a sound national policy 
and urge its continuance upon a progressive scale. 


The VICE PRESIDENT. The resolution will be referred to 
the Committee on Irrigation and Reclamation. 


RECESS 
Mr. JONES. I move that the Senate take a recess until 11 


o'clock to-morrow morning, 


The motion was agreed to; and the Senate (at 5 o'clock and 
12 minutes p. m.) took a recess until to-morrow, Wednesday, 
October 9, 1929, at 11 o’clock a. m. 
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SENATE 
Wepnespar, October 9, 1929 
(Legislative day of Monday, September 30, 1929) 
The Senate met at 11 o’clock a. m., on the expiration of the 
Mr. FESS, Mr. President, I suggest the absence of a quorum. 
The VICE PRESIDENT, The clerk will call the roll. 


The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Fletcher Kendrick Sheppard 
Ashurst Frazier Keyes Shortridge 
Barkley George Kin Simmons 
Bingham Gillett La Follette Smith 
Black Glass McKellar Smoot 
Blaine Glenn McMaster Steck 

lease Goft McNary Steiwer 
Borah Goldsborough Moses Stephens 
Bratton Gould Norbeck Swanson 
Brock Greene Norris Thomas, Idaho 
Brookhart Hale Nye Thomas, Okla, 
Broussard Harris Oddie Townsend 
Capper Harrison Overman Trammell 
Caraway Hastings Patterson Tydings 
Connally Hatfleld Phipps Vandenberg 
Copeland Hawes Pine Wagner 
Couzens Hayden Pittman Walcott 
Cutting Hebert Ransdell Walsh, Mass. 
Dale Heflin eed Walsh, Mont, 
Deneen Howell Robinson, Ark, Warren 
Dill Johnson Robinson, Ind. Waterman 
Edge Jones Sackett Watson 
Fess Kean Schall Wheeler 


Mr. FESS. My colleague the junior Senator from Ohio [Mr. 
Burton] is still detained from the Senate by illness, I ask that 
this statement may be allowed to stand for the day. 

Mr. SCHALL. I desire to announce that my colleague [Mr. 
SuipsTeap] is absent because of illness. I ask that this an- 
nouncement may stand for the day. 

The VICE PRESIDENT. Ninety-two Senators have an- 
swered to their names. A quorum is present. 


HOSPITALIZATION OF WORLD WAR VETERANS 


Mr. BRATTON. Mr. President, I hold in my hand an appeal 
made by the uncompensated disabled veterans of the World 
War now hospitalized at the Veterans’ Bureau hospital at Fort 
Bayard, N. Mex., that the presumptive service connected dis- 
ability date be changed to January 1, 1930. It is entitled “ The 
Lost Battalion.” It appeared in a recent issue of the Silver 
City Independent, a newspaper published at Silver City, N. Mex. 
The appeal is so persuasive that I ask to have it printed at this 
point in the Recorp and referred to the Committee on Finance. 

There being no objection, the article was referred to the Com- 
mittee on Finance and ordered to be printed in the Recorp, as 


follows: 
THE LOST BATTALION 


“To care for him who has borne the battle and for his widow and 
orphans,”’—Abraham Lincoln. 

This is a message from the uncompensated tubercular veteran to 
each and every delegate assembled at this national convention to-day. 
We look to you to represent us who lie in hospital beds; we expect you 
to be our champion; we believe it your bounden duty to here sponsor 
us; we turn to you with confidence and faith, firm in the knowledge 
that you will help us, your stricken brothers; and we thus trustingly 
place our fate and destiny in the hollow of your hand. 

Whether or not we shall become compensated is much within your 
power to dictate. Your insistence upon legislation in our behalf will 
be a governing factor when our problem is presented to Congress at 
the forthcoming session; and on what you may say or do now depends, 
to a great extent, what our future shall be. 

This is a message from the sick veteran to the well veteran; from 
the dying to the living; from the physical wreck tossing on his pillows 
to the man who makes merry to-day in Louisville, this fair city of the 
southland. This is a plea for help while we yet have strength and 
courage to seek it—another day we may be gone—a cry from the weak 
to the strong; and, as in the battle the unmaimed carried on the fight 
for the wounded, the dead and the dying, so we ask you to carry on for 
us. 

Leave your frolic for a moment. Or rather, as you hear the martial 
air of the band, the blare of the bugle, the lilt of the song, the gay 
serenade of the singer, may those melodies commingle with these other 
lesser noises, the moan of the disabled, the cough of the tubercular, the 
groan of the utterly spent, of the men who are sick unto death. May 
these far less harmonious sounds rise in a mighty voice to speak for 
us; and may it, through you, thunder our cry on the ears of the Nation, 
that those living may still live on, that the dying may be brought back 
to life. 

Think back a bit—a little stretch of years. Another day, the Ar- 
gonne. Remember? There you and I fought side by side. 
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Ah,“ you say, “that was long ago and far away, and much water 
has flowed under the bridge since then.” 

True, all true. That day we heard the bombardment of the guns, the 
scream of the rockets, the thud of the gas shells, the crash of the high 
explosives. To-day you hear a song and a jest! Long ago and far 
away for you. Not so with me. Not so with thousands of veterans 
suffering from tuberculosis in our Government hospitals to-day. We are 
the lost battalion, Perhaps your gas mask was more tightly woven; 
perhaps the bit of shrapnel got me in the shoulder. Who knows? We 
can only guess at the reasons, But the results, the far-reaching, grim 
aftermath of the battle? For you there is no aftermath;-for me there 
is. You have your health, your home, your happiness, your normal 
pursuit in your profession of business, your wife, your children. I have 
lost my health, forfeited my home, my wife, my children, and my place 
in the world. In its stead, I have tuberculosis. You are a worth-while 
citizen, a credit to your community, a real man. Society rates me some- 
thing less than half a man and would not greatly mourn my passing. 
I contribute nothing to its needs. I am a detriment, a hindrance to its 
progress, For its betterment I am isolated. I belong to the lost battalion. 

We wriggled out of the shell hole together that day in the Argonne, 
Remember they put us in the same ambulance? Who could foresee that 
for you the torture was ended, but for me it would endure through the 
years? Who could have known that to-day, more than a half score of 
years later, I would lie on a hospital cot out here in the Rockies, cough- 
ing and gasping for every breath, still fighting for my life; while you 
swing down the streets of Louisville, a gay song on your lips, a merry 
twinkle in your eye, rejoicing in the very joy of life? A mere twist 
of fate has decreed that I am here, while you are there. Strange, is it 
not? Yes; strangely, sadly true! 

We of the lost battalion would march beside you in the gay parade; 
we, too, would hear the stirring beat of the drum, the strident note of 
the band. We can not march. You march for us. We, too, would 
urge a favorite on as the horses race down the course at Churchill 
Downs, and shout in praise of the winner. You shout for us; some 
here can scarcely whisper. And how we would like to sit beside you, 
hear the “big guns” talk, and feast with you at the banquet. This 
ean not be. You must act for us. You must do our shouting, our feast- 
ing, our laughing, our singing. And you must do our voting. Vote 
for the amendment to bring the presumptive service-connected disability 
date up to January 1, 1930. This is how you can help us. This is 
how we who lie in hospital beds to-day may be compensated. This is 
how a great load may be lifted from our shoulders. This is how our 
children may be cared for. Surely you realize it is not only the veteran 
who bears the burden of this great white plague, but that there are 
thousands of dependents, widowed mothers, sons, and daughters of the 
disabled veteran, who are the victims of this hideous monster, while 
the tubercular sufferer wages his battle for life elther objects of charity 
or facing an existence of dire poverty. You can help to end our finan- 
cial worries and thus give us a better opportunity to combat this dread 
disease. This is our chance. You can make or mar it. If you vote 
for this amendment, you will have the satisfaction of knowing you are 
doing all that lies in your power to aid us. You will go home with the 
consciousness of having helped your unfortunate brother; and, as time 
goes by, with the death of every comrade, you will not be haunted by 
the thought: Once I could have helped him and I did not.“ 

All eyes are turned on Louisville to-day. All ears are listening from 
hospital beds in every State in the Union. We wait with bated breath 
the outcome of your session. Each one is thinking, I wonder what 
the boys are doing to-day. I wonder if they are standing by us. I 
wonder if they are voting for the amendment.” As the little son looks 
to his elder brother, we look to you, our stronger brother, in this our 
hour of need. 

We are the lost battalion. But, unlike that battalion of historical 


fame, we fight in the dark, against an unseen, unconquerable enemy— . 


hidden high up in the mountains, lost to the world to-day, and forgotten 
by it—the world which once greeted us with cheers, with glad hands 
and rousing hurrahs, when we fought its battle, but which now leaves 
us to die alone. Where are the cheers and the shouting now? Lost, 
with the lost battalion. Will you, each and every one of you, remember 
us for a moment? Will you help us to find ourselvese once more and 
come back to the world again? Will you vote for the lost battalion, so 
that some day in the dim future, some of us may march by your side? 
Will you whole-heartedly support and fight for the legislation that will 
rescue the lost battalion? 
UNCOMPENSATED DISABLED VETERANS OF THE WORLD Wan, 
United States Veterans’ Bureau Hospital 55, 
Fort Bayard, N. Mew. 


LINCOLN MEMORIAL BOULEVARD - 


Mr. GOLDSBOROUGH. Mr. President, I ask unanimous 
consent to have printed in the Recor and referred to the Com- 
mittee on the Library two letters, one addressed to me by the 
vice president and secretary of the Silver Spring (Md.) Cham- 
ber of Commerce, and the other by the secretary of the Chamber 
of Commerce of Annapolis, Md., with reference to the construc- 


1929 


tion of a Lincoln Memorial-Gettysburg boulevard connecting the 
city of Washington and the present Lincoln Memorial with the 
battle field of Gettysburg, together with the resolution referred 
to in the letter. 

There being no objection, the letters and resolution were re- 
ferred to the Committee on the Library and ordered to be 
printed in the Recorp, as follows: 


SILVER SPRING CHAMBER OF COMMERCE, 
Silver Spring, Md., October 1, 1929. 
Hon. PHILLIPS LEE GOLDSBOROUGH, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR GOLDSBOROUGH; The inclosed resolution of the Silver 
Spring Chamber of Commerce should be of vital interest to you, and I 
earnestly ask a very careful consideration of its contents. 

The proposal for a Lincoln Memorial boulevard from Washington to 
Gettysburg should appeal to the imagination of the whole people and 
stimulate to creative effort those individuals and organizations whose 
support is needed for its success. 

We would appreciate your support of this interesting project and be 
glad to have your comment on the subject. 

Very truly yours, 
PHIL D. Poston, 
Vice President and Secretary. 
CHAMBER OF COMMERCE, 
Annapolis, Md., October 7, 1929. 
Hon. PHILLIPS LEE GOLDSBOROUGH, 
United States Senate, Washington, D. C. 

DEAR SENATOR GOLDSBOROUGH : The Silver Spring Chamber of Com- 
merce has passed a resolution complimenting Congress on the construc- 
tion of a fitting memorial to the father and principal founder of these 
United States, George Washington, in the form of a magnificent boule- 
yard connecting Mount Vernon to the Nation’s Capital. 

The Silver Spring Chamber of Commerce has brought forward the 
idea of another such boulevard, from Washington to Gettysburg, to 
perpetuate the work and memory of Abraham Lincoln, and having the 
Lincoln Memorial as its terminus in Washington. 

The Annapolis Chamber of Commerce joins the Silver Spring Cham- 
ber in asking you to give this serious thought and help should it come 
before your honorable body. 

With very best regards, we remain yours very truly, 
Stuox S. Martin, Secretary. 
SILVER SPRING CHAMBER OF COMMERCE, 
Silver Spring, Md., September 27, 1929. 

Whereas the Congress of the United States has recently authorized 
and directed the construction of a fitting memorial to the father and 
principal founder of these United States—George Washington—in the 
form of a magnificent boulevard connecting Mount Vernon, his old 
home, with the Nation's Capital and the Washington Monument, ter- 
minating at the established monument to his genius, thereby completing 
the link between the city of Washington and the Washington Monu- 
ment on the one hand and his old home and the Nation's shrine on the 
other; and 

Whereas the memory of that other great patriot and the savior of the 
Union, Abraham Lincoln, is reflected and perpetuated in that splendid 
structure, the Lincoln Memorial, adjoining the monument to our first 

President: Be it 

Resolved by the Silver Spring Chamber of Commerce, of Silver Spring, 
Md., That in order to complete the tribute to Lincoln and to match the 
tribute soon to be shown Washington in the form of the Mount Vernon 
boulevard the Congress of the United States authorize and direct the 
construction of a Lincoln Memorial-Gettysburg boulevard, connecting 
the city of Washington and the present Lincoln Memorial with the 
battle field of Gettysburg, thereby joining together at the Washington 
Monument and Lincoln Memorial these two great boulevards, and 
thereby paying to both Washington and Lincoln an equal tribute, for it 
was at Gettysburg that Lincoln really found himself, and it is of 
Gettysburg that the people think when they truly think of Lincoln; 
be it further 

Resolved, That the proposed boulevard to Gettysburg originate at 
the Lincoln Memorial and White House and take the course of Sixteenth 
Street due north in as direct a line as possible, having in mind the 
principles of highway construction and landscape beauty, and utilize, 
in so far as practicable, the existing State highways and rights of 
way where these may serve to a real advantage the broad purposes 
of the memorial boulevard proposed. 


REPORT OF THE FOREIGN RELATIONS COMMITTEE 


Mr. BORAH, as in open executive session, from the Commit- 
tee on Foreign Relations, reported the nomination of Harry F. 
Guggenheim, of New York, to be ambassador extraordinary and 
plenipotentiary of the United States of America to Cuba, which 
was ordered to be placed on the Executive Calendar. 
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Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. HOWELL: 

A bill (S. 1844) for the relief of Charles Walker; and 

A bill (S. 1845) to correct the military record of William 
McCormick; to the Committee on Military Affairs. 

$ bill (S. 1846) granting a pension to Julius A. Frostrom; 
an 

A bill (S. 1847) granting an increase of pension to James 
Pallat; to the Committee on Pensions. 

A bill (S. 1848) for the relief of the Chicago, North Shore & 
Milwaukee Railroad Co. (with accompanying papers) ; 

A bill (S. . is the relief of Francis B. Kennedy (with 
accompanying 

A bill (8. 1850) * the relief of Peterson-Colwell (Inc.) 
(With accompanying papers); 

A bill (S. 1851) for the relief of S. Vaughan Furniture Co., 
Florence, S. C. (with accompanying papers); and 

A bill (S. 1852) for the relief of Margaret Stepp Bown (with 
accompanying papers) ; to the Committee on Claims. 

By Mr. SMITH: 

A bill (S. 1853) to amend the interstate commerce act in 
respect of certificates of public convenience and necessity; to 
the Committee on Interstate Commerce. 

By Mr. LA FOLLETTE: 

A bill (S. 1854) for the relief of Frederick E. Burgess; to the 
Committee on Military Affairs. 

By Mr. TYDINGS: 

A bill (S. 1855) for the relief of Mary A. Cox; to the Com- 
mittee on Claims. 

AMENDMENT TO THE TARIFF BILL 

Mr. NYE submitted an amendment intended to be proposed by 
him to House bill 2667, the tariff revision bill, which was ordered 
to lie on the table and to be printed. 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes, the pending amendment being the motion of 
Mr. Harrison to strike out, from line 15, on page 411, to line 24, 
on page 416, being section 516 as amended. 

Mr. SMOOT. Mr. President, I ask unanimous consent to 
have printed as a Senate document the tables prepared by the 
United States Tariff Commission which show by items so far 
as import statistics are available, by paragraphs, and by sched- 
ules, a comparison of the rates of duty under the tariff act 
of 1913, the tariff act of 1922, of the proposed bill (H. R. 2667) 
as passed by the House of Representatives, and as reported to 
the Senate by the Committee on Finance. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. HARRISON. Mr. President, has the Senator yet re-, 
ceived any information or report from the Treasury Depart- 
ment in response to the resolution relating to profits and 
losses of the various corporations lists of which have been 
furnished to them? 

Mr. SMOOT. There has been no report received up to this 
time. 

Mr. HARRISON. Has the Senator been in communication 
with them and received any idea as to when they will file those 


reports? 

Mr. SMOOT. I have not, but I shall telephone to-day and 
find out. 

Mr. HARRISON. I wish the Senator would do so, because: 
we shall probably get to those tone pretty soon. 

Mr. SMOOT. I sincerely hope 

Mr. BROUSSARD. Mr. President, I desire to inquire if it 
is the. desire of the Senator from Mississippi [Mr. HARRISON] 
to have me proceed with my remarks in connection with the 
Philippine question, or does he desire first to dispose of his 
amendment? 

Mr. SMOOT. As I understand it, that amendment is in 
order now. 

Mr. BROUSSARD. Is that the understanding of the Senator 
from Mississippi? 

Mr. HARRISON. It was my understanding that we were 
to vote on my amendment yesterday about 4 o'clock, but 
through some misunderstanding it was put over until to-day 
because some Senators were away. I thought we were going 
to vote on it early this morning and I did not think it was 
necessary to have further debate unless some one on the other 
side of the Chamber wishes to discuss it further, 
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Mr. SMOOT. I have no objection to taking up the amend- 
ment of the Senator from Mississippi at this time. 

Mr. BROUSSARD. I thought it was understood that it was 
to be voted on this morning. 

Mr. SMOOT. The Senator from Louisiana having started 
his address on the Philippine section of the bill, I thought per- 
haps would desire to proceed at this time. 

Mr. BROUSSARD. I think we had an understanding yester- 
day that the amendment of the Senator from Mississippi was 
to come up first. I am perfectly agreeable to that arrangement. 

Mr. HARRISON. May I ask the Senator from Utah if we 
can not vote at 12 o’clock on my motion to strike out section 
516? I ask that for the reason that I understand there are 
some 15 Senators who are otherwise engaged this morning and 
will not be here until about that time. 

Mr. SMOOT. I may say to the Senator that we will leave that 
matter open until the Senators referred to arrive. If the 
Senator will speak to me later about it, we will try to arrange 
a time to vote. 

Mr. HARRISON, Very well. 

Mr. COPELAND. Mr. President 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from New York? s 

Mr. BROUSSARD. I yield. 

Mr. COPELAND. I would like to ask the Senator from 
Louisiana one or two questions in order that he may cover them 
in his speech, if I have his permission. 

Mr. BROUSSARD. Certainly. 

Mr. COPELAND. For a long time I have been much con- 
cerned over the question of Philippine independence. I invite 
the attention of the Senator and the Senate to an article which 
was placed in the Recorp on April 16, 1926. I had a colloquy 
at that time with the junior Senator from California [Mr. 
SHorTRIDGE] over the question of the Isle of Pines. During 
the debate he inserted in the Recorp an article by Mr. Daniel 
R. Williams, of San Francisco, as printed in the Virginia Law 
Review. It is to be found on page 7585 of volume 67 of the 
CONGRESSIONAL RECORD. 

Mr. Williams made a very strong argument against the pos- 
sibility of the alienation of sovereignty without a constitutional 
amendment. 

At my request, on the 8th of June of that same year, there 
was printed in the Recorp an editorial from the Boston Herald 
written by Mr. F. Lauriston Bullard, chief editorial writer. 
In this he made reply to Mr. Williams’s argument, contending, 
if I understand it, that alienation is possible without a consti- 
tutional amendment. 

This is the thought I have in mind: If it is impossible by 
action of Congress to grant independence to the Philippines 
because by the acquisition of the Philippines that territory 
was fused in our domain and became just as much a part of 
our country as the original thirteen States, then, of course, 
this sovereignty could not be alienated without a constitutional 
amendment. 

Mr. BROUSSARD. The Philippine Islands have never been 
incorporated as American territory. 

Mr. COPELAND. That is an argument which I shall be very 
happy to hear. But, of course, if it is true that they could 
not be separated from our territory without a constitutional 
amendment, then I assume the Senator must take the position 
that any revenue from articles imported into the United States 
from the Philippines could not be treated in any special way 
such as has been suggested. 

It is because I wish to be informed on this particular subject 
that I have mentioned the question which has arisen in my 
mind. I am frank to say that at this moment my feeling is 
that Philippine sovereignty can not be alienated by the Con- 
gress, but, of course, I am not competent to discuss that ques- 
tion; it is a matter involving intimate knowledge of constitu- 
tional. law. Nevertheless, it has an important bearing, I am 
sure the Senator will see, with reference to his amendment, and 
I shall be very happy, indeed, to hear his discussion of the 
question, 

Mr. BROUSSARD. Mr. President, I shall make a very brief 
answer at this time, but later on in the debate I am sure I 
shall be able to satisfy the Senator that the position I have 
ot is one not in contravention of any constitutional inhibi- 
tion. 

First of all, when the United States Government took the 
Philippines it acquired them from Spain just as we would 
acquire title to any other property; we bought the Philippines. 
From that very day up to this we have treated them as terti- 

_ tory not to be incorporated but to be released at some future 
time when Congress should have specified the conditions under 
which they may be released. My contention is that those con- 
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ditions were met and complied with during the Wilson ad- 
ministration when he asked the Congress to release them. I 
shall come to the discussion of that matter later. 

Mr. COPELAND. Mr. President 

The VICE PRESIDENT. Woes the Senator from Louisiana 
yield to the Senator from New York? 

Mr. BROUSSARD. I yield. 

Mr. COPELAND. Mr. President, if the Senator will bear 
with me for a moment, let me say that I think it is important 
for anyone who is particularly interested in this question to 
read the argument which has been put forth at very consider- 
able length, with appropriate quotations from the Constitution 
and from court decisions, by Mr. Williams. I simply speak of 
that for the benefit of any other Senator who may be interested 
in this question. I thank the Senator from Louisiana for yield- 
ing to me. 

Mr. BROUSSARD. Mr. President, may we know who Mr. 
Williams is? 

Mr. COPELAND. Mr. Williams is a member of the bar of 
San Francisco, who, I understand, lived for 20 years in the 
Philippines, and has been very greatly interested for these 
many years in this particular question, 

Mr. SIMMONS rose. 

Mr. BROUSSARD. Mr. President, does the Senator from 
North Carolina wish me to yield to him? 

Mr. SIMMONS. I simply wish to ask the Senator a question. 

Mr. SMOOT. Mr. President, we can not hear a word that is 
being said by Senators on the other side of the Chamber. 

The VICE PRESIDENT. The Senate will be in order. 

Mr. SIMMONS. Mr. President, I am sorry the Senator from 
Utah can not hear me. I am troubled in the same manner when 
he is talking. 

I wish to ask the Senator from Louisiana [Mr. BROUSSARD] a 
question with reference to his amendment. I have not studied 
his amendment very carefully, and I have just sent for a copy 
of it. I have, however, heard his argument. I understand the 
Senator proposes that we shall apply our tariff laws to sugar 
coming from the Philippines as we apply them to sugar coming 
from other countries. 

Mr. BROUSSARD. I propose that we shall apply our tariff 
laws to all commodities coming from the Philippines. 

Mr. SIMMONS. But the Senator’s amendment is probably 
especially aimed at sugar? 

Mr. BROUSSARD. No; it is more particularly aimed at 
vegetable oils. 

Mr. SIMMONS, Then it is aimed at vegetable oils and sugar. 

Now, with reference to sugar, the Senator proposes to apply 
to sugar and to other products coming from the Philippines the 
same duties that may be applied to importations from any other 
foreign country. Should the Senator's amendment be agreed to, 
would it not give Cuba a very great advantage over the Philip- 
pines in the matter of sugar as well as vegetable oils? 

Mr. BROUSSARD. We can only deal with the question as it 
affects Cuba by amendment of a treaty, and I assure the Sena- 
tor from North Carolina that I shall be glad to be able to do 
in the case of Cuba what I am trying to do in the case of the 
Philippine Islands—that is, to preserve the American market 
for the American farmer. 

Mr. SIMMONS. I am speaking now with reference to sugar 
and trying to focus the attention of the Senator to the situa- 
tion as it affects sugar. If we do not give sugar coming from 
the Philippines the benefit of a 20 per cent reduction as we do 
to Cuba, then we shall be treating Cuba a great deal better than 
it is proposed to treat the Philippines. 

Mr. BROUSSARD. I will state to the Senator that I do not 
consider it so, because the duties we collect from Cuba, being 
80 per cent of the normal rates, are retained in the United 
States Treasury, but my amendment provides that 100 per cent 
of the duties collected from Philippine products shall be re- 
turned to them. 

Mr. SIMMONS. Yes; but when we collect such duties we 
collect them out of the people of this country; and in the case 
of sugar from Cuba we collect only 80 per cent of the total 
duties while in the case of sugar coming in from the Philippines 
under the Senator’s amendment we would collect out of the 
people 100 per cent. The sugar producer in this country who is 
to be benefited by the tariff would get 20 per cent more. 

Mr. BROUSSARD. He would get 20 per cent more for what? 

Mr. SIMMONS. He would get 20 per cent more protection 
against the Philippine importations than he would against 
Cuban importations. In other words, the American producer of 
sugar, so far as Cuba is concerned, has the benefit of a duty of 80 
per cent instead of 100 per cent. Why should the American pro- 
ducer have a greater protection against Philippine sugar than 
he has against Cuban sugar? I am merely asking that question, 
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and.I shall be very glad to have the Senator from Louisiana 
answer it. 

Mr. BROUSSARD. The protection against the Philippine 
sugar producer should be more than that against the Cuban 
producer of sugar for the very simple reason that in collecting 
80 per cent of the normal rate against Cuba we retain the full 
80 per cent, which goes to the Treasury of the United States, 
while, under this amendment, in collecting 100 per cent against 
the Philippines we would return the total amount to the treas- 
ury of the Philippines, and would put nothing into the United 
States Treasury. 

Mr. SIMMONS. But the point I am making is that the 
Senator is demanding 20 per cent more protection against Philip- 
pine sugar than is afforded against Cuban sugar. Why does 
not the Senator frame his amendment so as to put the Philip- 
pines upon a parity with Cuba in the matter of the duty on 


sugar? 

Mr. BROUSSARD. Is the Senator advocating the imposition 
of only 80 per cent of the normal duty on vegetable oil instead 
of 100 per cent? 

Mr. SIMMONS. Of course, if we are going to put the Philip- 
pines on the same basis as we have put Cuba—and I do not see 
any reason why we should treat the Philippines more harshly 
than we treat Cuba—— 

Mr. BROUSSARD. The amendment does not propose to do 
so, since the money which is collected in the form of duties 
will be returned to the Philippine treasury, just as is done now 
in the case of the tobacco duty. 

Mr. SIMMONS. I want the Senator to understand that, while 
I am interested in cottonseed and cottonseed oil, I am not going 
to consent to any tariff in the interest of cottonseed oil that I 
do not think is in the interest of the American people; nor am 
I going to advocate anything that I do not think is just to Cuba 
and just to the Philippines. 

Mr. BROUSSARD. I merely wanted to know if the Senator 
proposes to tax vegetable oils and coconut oil from the Philip- 
pines at 100 per cent or 80 per cent? 

Mr. SIMMONS. I would tax them at 80 per cent if I were 
going to tax them at all. If I were going to tax Philippine 
products at all, I would not tax them any heavier than we tax 
Cuban products. 

We came into possession of the Philippines as a result of 
war; we came into a certain relationship with Cuba as a result 
of war, and I certainly am not in favor of treating the Philip- 
pine people any differently from the manner in which we treat 
the Cuban people, at least I am not going to discriminate in 
legislation as against the Filipino as compared with the Cuban. 

Mr. BROUSSARD. Would the Senator support the amend- 
ment if it were revised so as to impose on Philippine products 
80 per cent of the normal duty? 

Mr. SIMMONS. I do not say that I would; I have not made 
up my mind about that. I do not much think I would, because 
I do not like that method of taxation. 

Mr. BINGHAM. Mr. President 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Connecticut? 

Mr. BROUSSARD. I yield. 

Mr. BINGHAM. May I ask the Senator whether in his 
amendment there is any proposal to give the Philippine Legisla- 
ture the right to tax products coming from the United States 
by placing a duty upon them? 

Mr. BROUSSARD. No; it is not proposed to permit them to 
tax imports from the United States, and the consideration for 
that is that we are remitting to them the tax which we im- 


pose. 

Mr. BINGHAM. In the case of Cuba, brought up by the 
Senator from North Carolina [Mr. Simmons], the Cuban Goy- 
ernment is permitted to place a tax on goods coming from the 
United States up to 80 per cent of their normal tax, is it not? 

Mr. BROUSSARD. Yes, sir. 

Mr. BINGHAM. Therefore, it is proposed to give the Philip- 
pines another raw deal in the amendment offered by the Sena- 
tor not only by imposing a higher tariff on goods which they 
manufacture than we impose on goods coming from a foreign 
country but we do not even give them the reciprocal privilege 
of placing a duty on our products, a privilege which Cuba has 
to-day. 

Mr. BROUSSARD. If the Senator will examine the statis- 
ties and facts compiled by the departments having to do with 
the matter, the Treasury Department and the Department of 
Commerce, he will find that under existing conditions for every 
dollar remitted by the Philippines we are remitting about $3 to 
the Philippine government, and if tariff duties were imposed on 
Philippine products and the amount thus collected were returned 
to the Philippine government, Filipinos would be receiving be- 
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tween two and three dollars for every dollar from which our 
goods were exempted. 

Mr. BINGHAM. But does not the Senator think that is an 
extremely strange position and reminiscent of colonial days for 
the mother country which governs this distant possession of 
ours to place a tariff on her products and not permit her to 
place a tariff on our products, when’we give that privilege to 
every foreign country? 

Mr. BROUSSARD. Let me say to the Senator, who is a 
member of the Finance Committee, that that condition is being 
imposed now under existing law and will be continued under 
section 301 as reported by the committee; it has existed always 
against the Philippines. We are now remitting taxes imposed 
upon tobacco amounting to several hundred thousand dollars 
a year. That tax, imposed by the United States, will be con- 
tinued under section 801, which is similar to the-existing statute 
and to the one previous to that. 

Mr. BINGHAM. But the Senator now proposes to place a 
tax on all Philippine products. 

Mr. BROUSSARD. On all Philippine products instead of on 
tobacco alone. 

Mr. BINGHAM. Yet he does not propose to give the Philip- 
pine Government the reciprocal advantage of placing a tariff 
on products coming to that country from the United States. 

Mr. BROUSSARD. Under the amendment section 301 re- 
mains except as it applies to the importation of goods which 
heretofore have been exempted altogether, but the amounts 
collected are segregated and returned to the Philippine treas- 
ury. I do not think that such a tax will be hurtful to the 
Filipinos, in view of the fact that the advantage which they 
get from the remission of the tax will amount to a great deal 
more than the duty which they remit to us on goods imported 
from the United States to the Philippine Islands. 

Mr. BINGHAM. But supposing, for the sake of the argu- 
ment, that the Senator would give to the Philippines the right 
to tax goods coming from the United States provided that the 
money so collected should be returned to the United States 
Treasury, does the Senator think that the American manufac- 
turer and the American laboring man, who is interested in 
protecting his job, would feel that they were getting a square 
deal when they had to pay a duty on goods which they imported 
from the Philippine Islands and that duty was then returned to 
the United States Government in the form of revenue for its 
treasury? 

Mr. BROUSSARD. Let me say to the Senator that the 
arrangement existing at the present time is one which all those 


who are interested in manufactures are insistent shall be con- 


tinued. I am calling the attention of the Senate to the fact 

that the burden of the price paid by the American people for 

the right on the part of the manufacturer to have free entry 

ee the Philippines is borne entirely by the farmers of this 
ation. 

Mr. BINGHAM. But how about foodstuffs to the extent of a 
great many million dollars, raised particularly on the western 
coast of the United States, which are imported into the Philip- 
pines free of duty? How about the enormous amount of flour 
sent to the Philippines by American mills on which no duty is 
paid? Does the Senator think that the farmers of this country 
would like to have to pay a duty on that flour, even though the 
duty were returned to the United States Treasury, any mote 
than the producer of vegetable oils and sugar in the Philippine 
Islands would feel that it would be a square deal to charge 
them a higher duty than is charged on the products of Cuba 
simply so that their government might get the benefit of it? 

Mr. BROUSSARD. It is all very well to make that argument 
without figures; but 80 per cent of the goods exported from this 
country to the Philippine Islands are industrial goods and 95 
per cent of the products exported from the Philippines to this 
country are agricultural products. Therefore the American 
farmer is paying for the privilege granted the manufacturers 
to send their goods to the Philippines free of duty. 

I am trying to remedy that situation. I no more advocate 
imposing unfair restrictions upon the Filipinos than anybody 
else on this floor; but I do appreciate this fact, and I think when 
I proceed with my argument along that line I may be able to 
satisfy some that the premises upon which these amendments 
are laid are perfectly sound. I am trying now to grant protec- 
tion and relief to the farming elements of this country; and I 
pointed out yesterday, as I did when I made a speech here on 
September 30, the fact that whereas the Senator from Tennessee 
[Mr. MoKLLan] had ridiculed some Members for advocating 
and applying to the Tariff Commission for an increase of the 
duty on peanut oil, which had been raised and the price declined, 


if they put a duty of a dollar per gallon on coconut oil or any 
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other oil it would not affect the price of oil in this country, 
because 100 per cent of the coconut cil which competes not only 
with cottonseed oil but all other vegetable oils and fats comes 
from the Philippine Islands and enters here free of duty. There- 
fore we can not reach it in that way at all, no matter what the 
duty is. Coconut oil would displace cottonseed oil, fish oil, fats, 
or any other kind of oil we may have a demand for in this 
market; and coconut oil is sold as cheaply as 6 cents a gallon. 
Does that affect only the cottonseed people? It has reduced so. 
much the price of the products that compete with the products 
of the dairy people here that it has made it impossible for 
American manufacturers to use a better oil in making oleo- 
margarine or other products of that kind which have displaced 
the dairy products of this Nation. The ramifications of the fats 
and the oils in this country reach many other industries, and 
the farmer is-brought into this ruthless competition and the 
Government is doing nothing for him. 

What have we done for the cotton farmer here? We know 
that we can not protect his cotton by levying a tariff, except on 
the long-staple cotton. So far as I am concerned, I should be 
willing to vote for a duty on any kind of cotton. I understand 
that practically half a million bales of cotton are imported into 
this country every year. If that is true, no matter how little it 
affects the price of cotton, no one will deny that it does affect it 
to some extent; and if the imported cotton reaches here at cer- 
tain periods of the year, when the market is up or is about to 
drop, if 100,000 bales of cotton are brought bere at that time, 
surely one prop is going to be taken from underneath the price; 
and that is the very argument I am trying to make here. 

In other words, Mr. President, there are two things that the 
farmers of this country have been made to pay for the benefit 
of the industrialists of this Nation. First of all, we took Cuba. 
We determined that we wanted to have a supply of sugar close 
at hand in case of war, so what did we do? Did we grant her 
something out of the Treasury? No. We said, We will take 
off 20 per cent from the duty on your product, which is an agri- 
cultural product grown in competition with the sugar farmers 
of this country.” That 20 per cent was taken from the world 
price. Therefore, who paid it? That 20 per cent of the duty, 
intended to help the sugar people, was deducted in order to 
build up that industry; and the farmers paid it until Cuba grew 
fat and produced more than twice the amount of sugar we 
needed here, and then broke the price and broke the farmers 
here. 

What are we doing now? After we have developed the sugar 
industry in Cuba and have induced Americans to invest there 
to the amount of almost a billion and a half dollars, and they 
have grown so much sugar that they have destroyed themselves 
and made us poor, we are now going to continue this policy 
with reference to the Philippine Islands. Half of the people of 
my State are cotton farmers or grow vegetable oils of some 
other kind. To-day we are told that no matter what we do in 
regard to oil we can not affect the price of oil, because 100 per 
cent of the coconut oil imported into this country comes from 
the Philippines free of duty. Who is paying that price? For 
the privilege of the manufacturer to send his goods to the 
Philippines free of duty, who is paying that price? 

Mr. BINGHAM. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Connecticut? 

Mr. BROUSSARD. I do. 

Mr. BINGHAM. In the case of Cuba, the Senator realizes 
that the manufacturer is deprived of 20 per cent of his advan- 
tage, and when he sends his goods to Cuba he gets 20 per cent 
reciprocal advantage by reason of the Cuban tariff being 20 
per cent lower; but in the case of the Philippines 

Mr. BROUSSARD. One second; I do not accept that premise 
at all. Does the Senator contend that when we send manu- 
factured goods to Cuba we are paying the price by returning a 
20 per cent rebate on manufactured goods from Cuba? Cuba 
does not send manufactured goods here. 

Mr. BINGHAM. Is it not true that in reciprocation for the 
lower duty on Cuban sugar Cuba gives us a lower duty on our 
products? 

Mr. BROUSSARD. Yes; but let me point out to the Senator 
that the reciprocation is not exactly what he is saying. In other 
words, the farmer rebates on the Cuban products that compete 
with him, in return for which the Cubans give us a rebate on 
manufactured goods sent to Cuba. That is what we are doing 
in the Philippines to-day, and that is what I am complaining 
about, 

In other words, we must not consider the United States as a 
unit in this matter, because the sugar that comes here com- 
petes with American-produced sugar, and it is granted a rebate 
of 20 per cent, in consideration of which the manufacturers of 
this country are granted a rebate of 20 or 30 per cent in the 
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Cuban market, and therefore the American farmer is paying 
that price. 

Mr.. BINGHAM. But how large a percentage of the flour 
and foodstuffs consumed in Cuba comes from the United States 
and receives this revate? 

Mr. BROUSSARD. How much flour? I will tell the Senator. 
I am glad he mentioned that. I was not going to rehash my 
speech of the other day, but I have the table here. 

Mr. BINGHAM. But the Senator appreciates the fact that 
a large percentage of the foodstuffs imported into Cuba comes 
from the United States. 

Mr. BROUSSARD, The Senator is not making an argument 
when he merely makes statements. I want him to give figures 
about that; and if he has not the figures I want to give them 
to him. It is no argument to say that the Cubans import flour. 

Mr. BINGHAM. It merely points out the fact that it is not 
only the manufacturer that benefits by the situation, but also 
those who raise wheat. 

Mr. BROUSSARD. Yes; in different proportions. The per- 
centage in the case of the Philippines, I will say to the Sena- 
tor, is 80 per cent in favor of the industrialists, as compared to 
95 per cent competition in this country with the products of 
the farmer. 

Mr. BINGHAM. But the Senator is arguing as though the 
Philippines were a foreign country. 

Mr. BROUSSARD. They are. They are not incorporated 
into our Union, 

Mr. BINGHAM. But they are under the American flag; and 
if, as the Senator says, the. Philippines were a foreign country, 
they would certainly place a tariff on all foodstuffs and manu- 
factured articles coming from the United States. 

Mr, BROUSSARD. Does the Senator know that for the first 
10 years that the Philippines were under the American flag, 
American goods paid 100 per cent duty, and that we were kind 
enough to do with them as we did with Cuba, and grant them 
a 25 per cent reduction on our tariff rates? For 10 years, 
from 1899 to 1909, they paid only 75 per cent of the rates im- 
posed here, and they charged us 100 per cent of their duties on 
products we exported to them. They did that with our permis- 
sion, of course, because they had no authority to enact any tariff 
law except with the consent of the Congress of the United 
States. 

Mr. BINGHAM. Is it not true that since we changed the law, 
and permitted Philippine goods with the exception mentioned by 
the Senator to come in here free of duty, and all American goods 
to go into the Philippines free of duty, our trade with them has 
increased enormously, and the market has greatly improved, not 
only for manufactured products but also for food products? 

Mr. BROUSSARD. Yes; the trade has increased, I admit, 
I am looking for the table to which I wanted to call attention, 
but I will come back to that in a few minutes. 

Mr. HAYDEN. Mr. President, will the Senator yield to me? 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Arizona? 

Mr. BROUSSARD. Yes; I yield. 

Mr. HAYDEN. Under what plan would the Senator prevent 
the Legislature of the Philippine Islands, having received this 
refund money, from paying it out to the producers of sugar or 
vegetable oils in the way of a bounty, so that the net effect 
would be that the producers over there would not pay any tariff 
duty to the United States? 

Mr. BROUSSARD. I will say to the Senator that I am not 
at all concerned with that. I am not trying to do anything to 
hamper the Philippines, My sole purpose is to put their agri- 
cultural products that compete with the products of the Amer- 
ican farmer on a competitive basis. If there is any other way 
to do it, I shall be glad to subscribe to it. Their oils and their 
sugar and their tobacco compete with the products of American 
farmers here. I want them to meet the latter on a competitive 
basis. 

Mr. HAYDEN. In former years there was complaint that in 
Germany, for instance, a bounty was paid upon the production 
of sugar to the producers of sugar, and that by reason of the 
payment of this bounty they could sell their sugar in competi- 
tion with American sugar at a lower price. Would it not be 
perfectly feasible in this case, if money were collected at our 
customhouses and paid into the Philippine treasury, for the 
Philippine government to remit the identical sums back to the 
producers of sugar in the Philippines, and leave them right where 
they were before? 

Mr, BROUSSARD. That would be just exactly as the Sena- 
tor states; but it would be quite different for the producer of 
competitive agricultural products in this country, because there 
would be a duty exacted from that commodity when it arrived 
here, and therefore it would not result in beating down the mar- 
ket price of agricultural products in this country, They could 
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return the money over there; they could use it to build highways 
or to run their government. I do not care what they do with it. 

Mr. HAYDEN. If they paid it to the producer of sugar he 
could sell his sugar just as cheaply as he does now, because, in 
truth and in fact, there would be no tariff on his sugar; and it 
seems to me that the Philippine government, opposing as it does 
the imposition of this tariff, would do that very thing. It would 
simply rebate it to the producer, and leave the Philippine sugar 
industry where it was before. 

Mr. WHEELER. Mr. President, will the Senator yield to me? 

The PRESIDING OFFICER (Mr. Oppre in the chair). Does 
the Senator from Louisiana yield to the Senator from Montana? 

Mr. BROUSSARD, I do. 

Mr. WHEELER. The Senator made the statement a while 
ago that the farmers of the country were suffering by reason 
of imports coming in from Cuba free of charge, and that the 
manufacturers were the only ones benefiting. 

I have before me a statement of the principal commodities and 
trade of the United States with the Philippine Islands. I find 
that in 1928 we shipped them milk, condensed and evaporated, 
to the amount of $2,997,000. We shipped them wheat flour to 
the amount of $4,537,000. We shipped them automobile tires 
and casings to the amount of $1,205,000, and cotton cloth to the 
amount of $12,019,000. 

Cotton cloth is on the free list. Wheat is on the free list. 
Two of the principal things which we exported to the Philippine 
Islands, according to the figures of the Department of Com- 
merce, were cotton cloth and wheat. Now the Senator feels that 
we should put a duty on the sugar that we import. There is 
already a duty on sugar in the United States. They get a pro- 
tection from the Government by reason of having a tariff, but 
wheat and cotton growers do not get any benefit out of the 
tariff, and it seems to me that the most important thing we can 
do is to try to find a market for the two things of which we 
produce a surplus, and which are not getting any benefit of any 
tariff at all, that is, wheat and cotton. If we are going to 
raise the tariff, let us raise it on cotton, and if we are going to 
raise the tariff on oils, then of course it would not be fair to 
the Philippines to say that they could not raise a tariff and put 
15 tariff upon wheat and flour and upon cotton which we ship to 

em. 

Mr. BROUSSARD. Let me say to the Senator i 

Mr. WHEELER. Just let me finish this statement. That 
would indicate to me that what the Senator was trying to do 
was to give further protection to cotton and to oil at the ex- 
pene of the wheat farmers and at the expense of the cotton 
‘armers. 

Mr. BROUSSARD. It would not do that at all. 

Mr. WHEELER. Of course it would, if they put a tariff upon 
eotton and if they put a tariff upon wheat, because then they 
would put them on the same basis with the wheat growers of 
Russia and the cotton growers of India and of other places. 

Mr. BROUSSARD. That is not exactly what I am trying to 
do, and I do not think the effect of it would be that. But I 
want to take first the beginning of the Senator’s remarks. The 
cotton grower here, of course, sends cotton goods to the Philip- 
pines, and the Philippines send cotton goods here, 

Mr. WHEELER. .Cotton manufacturers. They take the cot- 
ton they buy in the United States and manufacture it over there 
for their people into cheap cotton cloth, and they do ship some 
small part of that back. 

Mr. BROUSSARD. They ship embroidery, and a few things 
of that kind. But over 40 per cent of their exports are sugar 
and 88 per cent of their exports are coconut oil, so that 70 per 
cent of their exports to this country come in competition with 
our farmers. The Senator propounded a half a dozen questions 
in the short statement he made, and I will ask him to have 
patience with me. 

The idea of levying a tariff against them on oils is not to be 
defended merely because we want to raise the price of cotton. 
That is not the idea at all. But the farmer is interested in the 
by-products of the cotton crop he raises, because, as the Senator 
knows, there are so many elements which must meet in order 
that the price be determined. The price of the by-products nec- 
essarily affects the price of the cotton, and the cotton grower's 
price has been fixed, as it were, by the price of cottonseed oil. 
The cottonseed is purchased, it is manufactured, and the cotton 
farmer finds that the market is taken up by very cheap oil 
coming from the Philippine Islands which absolutely displaces 
his oil, because he can not afford to sell at the price at which 
that is sold.. As the Senator stated, we do send some wheat 
there, but if you compare the amounts of the exports from this 
country to the Philippines and the exports from the Philippines 
to this country, you will find that practically twice the yalue 
is received here as compared with what we send over there. 
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Mr. WHEELER. Not according to the figures of the De- 
partment of Commerce. The figures I have show that in 1928 
the exports from this country to the Philippines were $79,- 
806,000, and the imports from the Philippines were $115,000,000. 

Mr. BROUSSARD. Let us take the values for the period 
from 1910 to 1913, inclusive, and these figures come from the 
Department of Commerce. 

Mr. WHEELER. The principal export from this country to 
the Philippine Islands was cotton cloth. 

Mr, BROUSSARD. How much did that amount to? 

Mr. WHEELER. Twelve million nineteen thousand dollars. 
Next to that was iron and steel and manufactures of iron and 
steel. 

Mr. BROUSSARD. How much? 

Mr. WHEELER. Eight million dollars. Next to that was 
industrial machinery, $6,000,000. Next to that was wheat flour, 
$4,537,000. The Senator must also bear in mind that we ex- 
ported a lot of automobile tires to the Philippines. 

Mr. BROUSSARD. I am admitting that. I object to the 
policy which makes the farmer pay for the privilege of sending 
these manufactured goods over there. 

Mr. WHEELER. I can not agree with the Senator that that 
is true as to the Philippine Islands. I do not know so much 
about Cuba, but it does seem to me, from what the Senator has 
said with reference to Cuba, if we give a rebate on sugar we 
ought to give a rebate also on the things they manufacture. 

Mr: BROUSSARD. My amendment does not mention sugar 
at all, . 

Mr. WHEELER. I understand that; but it does not make 
any difference what is mentioned, if we are going to place a 
tariff on the products of the Philippines coming into this coun- 
try. I do not think any Member of the United States Senate 
could stand here and defend himself against a refusal to allow 
the Philippine people to put a tariff on the things we export 
over there, and the minute they do put a tariff upon the things 
we export to the Philippines, then we are going to make the 
wheat farmers and the cotton farmers pay a tariff upon the 
wheat and also upon the cotton goods we send over there; and 
they have to have our cotton goods. You can not get away 
from that. 

Mr. BROUSSARD. Let me read the pertinent provision of 
the bill as reported by the Finance Committee. It is to be 
found on page 281, as follows: 


That there shall be levied, collected, and paid, in the United States, 
upon articles, goods, wares, or merchandise coming into the United 
States from the Philippine Islands a tax equal to the internal-revenue 
tax Imposed in the United States upon the like articles, goods, wares, 
or merchandise of domestic manufacture; such tax to be paid by internal- 
revenue stamp or stamps, to be provided by the Commissioner of Inter- 
nal Revenue, and to be affixed in such manner and under such regula- 
tions as he, with the approval of the Secretary of the Treasury, shall 
prescribe ; and such articles, goods, wares, or merchandise shipped from 
said islands to the United States shall be exempt from the payment of 
any tax imposed by the internal revenue laws of the Philippine Islands: 
And provided further, That there shall be levied, collected, and paid in 
the Philippine Islands, upon articles, goods, wares, or merchandise going 
into the Philipine Islands from the United States, a tax equal to the 
Internal-revenue tax imposed in the Philippine Islands upon the like 
articles, goods, wares, or merchandise of Philippine Islands manufac- 
ture; such tax to be paid by internal-revenue stamps or otherwise, as 
provided by the laws of the Philippine Islands; and such articles, goods, 
wares, or merchandise going into the Philippine Islands from the United 
States shall be exempt from the payment of any tax imposed by the 
internal revenue laws of the United States: And provided further, That 
in addition to the customs taxes imposed in the Philippine Islands 
there shall be levied, collected, and paid therein upon articles, goods, 
wares, or merchandise imported into the Philippine Islands from coun- 
tries other than the United States the internal-revenue tax imposed by 
the Philippine government on like articles manufactured and consumed 
in the Philippine Islands or shipped thereto for consumption therein 
from the United States. 


So that in a measure we fix their tariff laws. 
further: 


That from and after the passage of this act all internal revenues 
collected in or for account of the Philippine Islands shall accrue intact 
to the general government thereof and be paid into the insular treasury. 


In other words, I may say to the Senator that we have had 
this policy toward them all the time. I think if you consult 
the tables I have offered you will find that the balance of trade 
has been in their favor to the extent of $320,809,000 for the 
period from 1899 to date. 

When it is said that the advantage of trade is in their favor 
to the extent of $320,000,000 plus, that does not represent the 
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advantage they have had in dealing with us. On page 4073 of 
the CONGRESSIONAL- Recorp will be found this statement: 


Imports for account of or for sale to the United States Government 
services in the Philippines are included in these figures beginning July 
1, 1910. The amounts of these importations can not be ascertained 
from the published statistics; it can only be estimated that during the 
17%4-year period July 1, 1910-December 31, 1927, they were not less 
than $100,000,000 and possibly were much greater in amount. The 
amount of strictly commercial importations admitted duty free into the 
Ihilippines from the United States, because of their American origin, 
is therefore less than here indicated, by the amount of importations for 
the United States Government service. 


There is another notation here on the Table Exhibit D, page 
4073, of the Recorp, This is from the Tariff Commission. 
The statement reads: 


Scheduled duties waived on imports for account of the United States 
services in the Philippines are included from July 1, 1910. The amount 
of these imports can not be ascertained from published statistics, and 
consequently the duties waived thereon can only be estimated. It is 
believed that the amount of these duties would not have been less than 
$12,500,000, and possibly they were much more during the period here 
tabulated ; it is evident that duties remitted on such importations should 
not be considered as duties waived on strictly commercial shipments t 
the Philippines. z 


So that these figures, although they show a large discrepancy 
in favor of the Philippines, under the present arrangement, do 
not really tell all the story, because that $100,000,000 or more 
must be deducted, together with the twelve and a half million 
dollars. i 

This is what I want to call tọ the attention of the Senate, 
that when we impose the duties as proposed in this amendment, 
we are merely carrying out what we are already imposing, and 
what previous to 1918 we imposed on all their commodities, 
For instance, from 1899 to 1902 they paid 100 per cent duty. 
Then in 1903 we granted them 25 per cent rebate on duties, 
but we continued to pay them 100 per cent, although they had 
no authority to fix any rates of duty except with the consent 
of the Congress. 

In 1909 we gave them free trade, with the exception of cer- 
tain commodities, sugar, rice, tobacco, and I think one or two 
minor articles produced there. They had free trade. 

In 1913 all their products came on the free list, because at 
that time we had no duty on vegetable oils at all under the act 
of 1913. Therefore they could not be made to pay the duty, 
and should not be. In the case of sugar there was a duty, but 
that duty was cut out in 1916, and they got on a free-trade 
basis as to sugar. Subsequently that free-trade provision was 
repealed, but as they were shipping only a few thousand tons 
to this country, nobody worried about it, and the limitation on 
Cuban sugar was not restored at all. So that what is proposed 
by this amendment is not anything new at all. It is something 
which existed all the time from 1899 until 1913, when, by a mere 
coincidence, sugar was selected to be on the free list, and it 
was one of their chief commodities. The other chief commodity 
exported to this country was put on the free list; as a matter of 
fact, I think it had never been taxed before. Therefore all 
their goods came under that classification, and when we enacted 
the act of 1922 was the time that this should have been brought 
up to reinstate the status existing prior to the time when they 
by coincidence got on the basis of free relations with us. 

As I have stated, the amount we would remit to them would 
be in excess of what they could collect from us if they im- 
posed duties upon us the same as they do against other nations. 
I will say also that in figuring the amount of taxes remitted 
the amount on sugar, for instance, which is the largest item, 
$49,000,000, is figured on the Cuban basis of 20 per cent off, 
and the oils are practically $40,000,000. 

Mr. WHEELER. Is there a tariff on oils now from other 
countries? 

Mr. BROUSSARD. Yes; there is such a tariff, but it does 
not affect the price of oil in this country because the Philip- 
pines send 100 per cent of the coconut oil imported here, which 
dispiaces all other oils, even in the manufacture of oleomar- 
garine. ; 

Mr. KEAN. Is it not true that the principal use for those 
oils is in the manufacture of soap? 

Mr. BROUSSARD. Oh, no; I would not say the principal 
use, but it is a substitute for all oil. It has caused a decrease 
in the use of cottonseed oil in the manufacture of oleomargarine 
from about 150,000,000 pounds to 20,000,000 pounds. Coconut 
oil has been substituted for cottonseed oil in the manufacture 
of oleomargarine, 

Mr. WHEELER. Some of the large manufacturers use it? 

Mr. BROUSSARD. They do. 
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Mr. KEAN. I thought they used it in quite large quantities 
and that they were very easily the largest users of the oil 
from the Philippines. 

Mr. BROUSSARD. As the Senator knows, the coconut oil 
has displaced all the market for American-produced oils. 

Mr. KING. Mr. President 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Utah? 

Mr. BROUSSARD. I do. 

Mr. KING. I have the Tariff Commission report in my hand, 
in which it is stated that the soap industry in 1927 used 126,- 
390,000 pounds of coconut oil. That was, as I recall, consider- 
ably more than 60 per cent of the imports. 

As I recall, the testimony before the committee indicated 
that the coconut oil coming from the Philippine Islands did 
not in any way come in competition with the cottonseed oil or 
any other oils produced in the United States. Perhaps I should 
qualify that. The coconut oil coming from the Philippine 
Islands does not compete with American oil, in that with the 
importation of coconut oil and the American-produced oils the 
amount produced in the United States for the needs of the people 
is still inadequate, and importations have to come from Malay 
and Java and Ceylon and other oriental countries; so that if 
we should interdict the importation of coconut oil from the 
Philippine Islands there would of necessity be large quantities 
imported from Malay and Ceylon, and the industry would be 
developed there instead of in the Philippine Islands, because 
coconut oil is indispensible to the manufacture of certain kinds 
of soap. Cottonseed oil or peanut oil or any of the other oils 
produced in the United States do not measure up to the 
requirements in the manufacture of soap. 

Mr. BROUSSARD. Let me call the Senator’s attention to 
the fact that of the coconut oil imported to this country the 
Philippines furnish 100 per cent. There is no competition here 
as against coconut oil, 

Mr. Holman, who appeared before the Finance Committee, of 
which the Senator from Utah is a member, representing the 
National Cooperative Milk Producers’ Federation, the American 
Cotton Growers’ Exchange, and the National Livestock Pro- 
ducers’ Association, made this statement, which will be found 
in the hearings of the Senate Finance Committee on the bill: 


The oils and fats problem, as we have told the committee several 
times, constitutes the largest single competitive problem that American 
farmers have to face in the pending tariff legislation. About $148,- 
000,000 worth of these oils and fats come into this country every year, 
Only about $603,000,000 of products come in that compete with agricul- 
tural products of the farmer. Of that the Philippines send to us a con- 
siderable quantity. They send to us about 508,000,000 pounds of coco- 
nut oil—that is, of oil content. 


In addition to sending this 100 per cent of all the coconut 
oil imported here they also send large quantities in the form of 
copra and desiecated coconut and the oil is extracted in this 
country, and that accounts for the increased amount over what 
the Senator stated as coconut oil. 

The Senator from Connecticut [Br. BuyaHam], at the very 
85 ~~ Holman was before the committee, asked him this 
question : 


Do you care whether it is made of coconut oil or cottonseed oil? 
Referring to oleomargarine, Mr. Holman said: 


Yes; we do. As a matter of fact, Senator, we would prefer to! have 
it made from a domestic product, because then it would help our brother 
farmers in the southern section of the country and tend to stop what 
is now a rather serious problem to us, namely, the increase of dairy cows 
in this country. 


It will be found in the same testimony that Mr. Holman also 
575 this, referring to the statistics on the subject of oils and 
ats: 


They are all in the record, however; and they show that at the pres- 
ent time only around 20,000,000 pounds of cottonseed oil is used in 
oleomargarine, whereas in the older days considerably over 150,000,000 
pounds was used; and at the present time about a quarter of a billion 
pounds of coconut oil goes into oleomargarine making. The facts are 
that the prices of coconut oil do affect the prices of cottonseed oil and 
of the other oils and fats in this country, 


It is upon such testimony as that that I have gone along try- 
ing to get this duty. 

Mr. KING. Mr. President, will the Senator yield further? 

Mr. BROUSSARD. Certainly. 

Mr. KING. On page 277 of the Summary of Tariff Informa- 
tion the statement is made that more than 60 per cent of the 
consumption of coconut oil in the United States is in the manu- 
facture of soap. The statement further appears that other 
sources of import are the British Malay Islands in the South 
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Pacific Ocean. So that I was relying upon the statement of the 
Tariff Commission plus my recollection of statements made be- 
fore the committee when I asserted that there was a production 
of coconut ofl and copra in Malay, Java, and in other oriental 
countries, AN 

Mr. BROUSSARD. The Senator is correct about that. I 
will give him the exact figures, which will bear out his state- 
ment, although I think the conclusions are wrong as to the 
effect of coconut oil on other oils. 

Mr. KING. May I also put in the Recorp at this point the 
figures? The production of coconut oil for the year 1919—and 
I presume this refers to production in the Philippine Islands— 
was 215,542,157 pounds, for 1923 it was 235,918,000 pounds, for 
1925 it was 207,000,000 pounds, and for 1927 it was 281,654,384 
pounds. So there has not been any yery great increase in the 
production of coconut oil between 1919 and 1927. 

Mr. BROUSSARD. Let me read now from Exhibit A to my 
speech appearing in the CONGRESSIONAL Recorp of October 1. 
We find that in the calendar year 1928 the Philippines shipped 
here $23,061,000 worth of coconut oil, and that was 100 per 
cent of all coconut oil received in this country. Here is where 
the Senator gets the other figures. They sent $16,548,000 
worth of copra, from which oil is extracted, and that was 72.6 
per cent of the importations of copra into this country; so that 
indicates there were other importations into the country. Of 
coconut meats desiccated they sent in $4,005,000 worth, which 
was 76.9 per cent of all the importations. In other words, they, 
of course, imported other things, like meal and cakes, resulting 
from pressing the coconut and extracting the oil. But the 
importations of other oils into this country, as the Senator will 
see, is very small. They dre confined to copra, of which 27.4 
per cent was from other countries, of all importations, and of 
the desiccated coconut 23.1 per cent. That shows a small per- 
centage imported from other countries. 

I do not mean to say that no other oils were imported from 
other countries, but the coconut oil, which may be used, as the 
Senator said, in the manufacture of soap, if it is salable on the 
market in the form of oleomargarine, will not displace the oil 
used in making the cheaper grades of soap. It is going into 
the manufacture of oleomargarine and higher-priced soaps. 
But it does affect the price and the efforts of the southern 
farmers. When they wanted to increase the price on vege- 
table oil last year, it was clearly indicated that it could not be 
done. They can not increase the price at all, because all of 
that is accepted by the consuming public as being as good as 
the other oil, and most of them do not know that cottonseed oil 
is not used any more but that coconut oil is used instead. 
When they buy oleomargarine they are buying coconut butter. 
Any oil that will do that will affect the market of all oils in 
the United States. 

Mr. WHEELER. Is not the coconut oil better than cotton- 
seed oil for food purposes? 

Mr. BROUSSARD. No; I do not believe it is. I think it is 
cheaper. When they sell it so cheap that we can not compete 
with them and the public, not knowing it, buys it just the same, 
then the Senator will see the difference. Of course, the public 
will use it without knowing just what it is. I am not qualified 
to say that one oil is better than the other for food purposes. 

Mr. WHEELER. I understand that coconut oil is better 
from a food-value standpoint than cottonseed oil. 

Mr. BROUSSARD. I do not believe that, but I would not 
deny it. I am not qualified to pass judgment on it. 

Mr, President, I want to modify my amendment so as to read 
as follows, and I send it to the desk to be read by the clerk. 

The VICE PRESIDENT. The clerk will read the modified 
amendment submitted by the Senator from Louisiana. 

. The Chief Clerk read the amendment, as modified, as follows: 


On page 280, lines 3 to 25, inclusive, page 281, page 282, and page 
283, lines 1 to 3, inclusive, strike out all of section 301 and insert in 
lieu thereof the following: ~ 

“ Sec, 301. Philippine Islands: That the President of the United 
States is authorized and requested to invite the Governments of Great 
Britain, Japan, Italy, and France to send representatives to a con- 
ference, which shall be charged with the duty of entering into an agree- 
ment to guarantee the independence of the Philippine Islands, Such 
agreement shall be reported to the respective governments for their 
approval: Provided, That there shall be levied, collected, and paid upon 
all articles coming into the United States from the Philippine Islands 
the rates of duty which are required to be levied, collected, and paid 
upon like articles imported from foreign countries: Provided further, 
That until such time as the Government of the United States shall dis- 
charge its promise and obligation to give to the people of the Philippine 
Islands their independence the duties thus collected shall be paid into 
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the treasury of the Philippine Islands, to be used and expended for the 
government and benefit of said islands; Provided further, That in con- 
sideration of the revenues thus turned over to the government of the 
Philippine Islands, all articles, the growth, product, or manufacture of 
the United States, upon which no drawback of customs duties has been 
allowed therein, shall be admitted to the Philippine Islands from the 
United States free of duty: And provided further, That the free admis- 
sion, herein provided, of such articles, the growth, product, or manufac- 
ture of the United States, into the Philippine Islands shall be condi- 
tioned upon the direct shipment thereof, under a through bill of lading, 
from the country of origin to the country of destination: Provided, how- 
ever, That if such articles become unpacked while en route by accident, 
wreck, or other casualty, or so damaged as to necessitate their repack- 
ing, the same shall be admitted free of duty upon satisfactory proof that 
the unpacking occurred through accident or necessity and that the 
merchandise involved is the identical merchandise originally shipped 
from the United States, and that its condition has not been changed 
except for such damage as may have been sustained: And provided, 
That there shall be levied, collected, and paid in the United States upon 
articles, goods, wares, or merchandise coming into the United States 
from the Philippine Islands a tax equal to the internal-revenue tax im- 
posed in the United States upon the like articles, goods, wares, or 
merchandise of domestic manufacture; such tax to be paid by internal- 
revenue stamp or stamps, to be provided by the Commissioner of Internal 
Revenue, and to be affixed in such manner and under such regulations 
as he, with the approval of the Secretary of the Treasury, shall pre- 
scribe; and such articles, goods, wares, or merchandise shipped from 
said islands to the United States shall be exempt from the payment of 
any tax imposed by the internal revenue laws of the Philippine Islands: 
Provided further, That there shall be levied, collected, and paid in the 
Philippine Islands, upon articles, goods, wares, or merchandise going into 
the Philippine Islands from the United States, a tax equal to the 
internal-revenue tax imposed in the Philippine Islands upon the like 
articles, goods, wares, or merchandise of Philippine Island manufacture ; 
such tax to be paid by internal-revenue stamps or otherwise, as provided 
by the laws of the Philippine Islands; and such articles, goods, wares, 
or merchandise going into the Philippine Islands from the United States 
shall be exempt from the payment of any tax imposed by the internal 
revenue laws of the United States: Provided further, That in addition 
to the customs taxes imposed in the Philippine Islands there shall be 
levied, collected, and paid therein upon articles, goods, wares, or mer- 
chandise imported into the Philippine Islands from countries other than 
the United States the internal-revenue tax imposed by the Philippine 
government on like articles manufactured and consumed in the Philip- 
pine Islands or shipped thereto for consumption therein from the 
United States: And provided further, That from and after the passage 
of this act all internal revenues collected in or for account of the 
Philippine Islands shall accrue intact to the general government thereof 
and be paid into the insular treasury.” 


Mr. BLACK and Mr. BORAH addressed the Chair. 

The VICH PRESIDENT. Does the Senator from Louisiana 
yield; and if so, to whom? 

Mr. BROUSSARD. I yield first to the Senator from Alabama. 

Mr. BLACK. A question was asked a few moments ago about 
the exportation of oil from the Philippines. I think it might 
be interesting to have in the Recorp at this point the figures as 
to such exportations and the countries to which they go. 

Mr. BROUSSARD. I should be very glad for the Senator to 
offer for the Recorp that information. 

Mr. BLACK. I have here the annual report of the insular 
collector of customs. I find that in the year 1927 there was a 
total of 144,802,683 kilos of coconut oil exported from the Philip- 
pines. Of that amount, 141,588,606 kilos were exported to the 
United States, the difference being about 3,000,000 kilos between 
the total exports and the exports to the United States of 
America. I have not figured it out, but I should say that be- 
tween 98 and 99 per cent of the coconut oil exported from the 
Philippine Islands comes to this country. 

Mr. BROUSSARD. I thank the Senator from Alabama. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Idaho? 

Mr. BROUSSARD. I yield. 

Mr. BORAH, Am I to understand that the Senator from 
Louisiana proposes to combine his two amendments in one? 

Mr. BROUSSARD. I wish to state to the Senator from 
Idaho that the reason why I feel compelled to do so at this 
time is that, under the unanimous-consent agreement, the amend- 
ment providing for the levy of a duty comes under section 301, 
and it being the first amendment which we reached on yesterday, 
I was compelled to take it up. 

There have been many requests from Senators that I first 
take up the other amendment, which is appropriate at some place 
later in the bill than section 301, and I tried to get unanimous 
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consent to permit a discussion of both amendments at one 
time, coupled with consent that we vote on the amendments 
consecutively, one after the other. The Presiding Officer, how- 
ever, ruled that that would be in contravention of the unanimous- 
consent agreement under which we are considering the bill. 
Therefore I resorted to this method: I coupled the amendment 
providing for the independence of the Philippine Islands, put- 
ting it in the first part of the present proposal, with the amend- 
ment as to the levy of duties. Any Senator may ask for a divi- 
sion of the question when a yote comes, and that will give 
precedence at that time to the amendment providing for inde- 
pendence. I think that explains the situation with which I was 
confronted and which I tried to solve in the way I have stated. 

Mr. BORAH. It seems to me that the first amendment, the 
amendment with reference to appointing a commission, ought to 
be considered separate and apart from the other proposition. 

Mr. BROUSSARD. I intend at the proper time, I may say to 
the Senator, to divide the question. 

Mr. ROBINSON of Arkansas. Mr. President 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Arkansas? 

Mr. BROUSSARD. I yield. 

Mr. ROBINSON of Arkansas. Has the amendment as modi- 
fied and now incorporated in one, embracing the two amend- 
ments proposed by the Senator from Louisiana, been printed? 

Mr. BROUSSARD. No; but I have asked that it be printed. 
I should like to have it printed. 

The VICE PRESIDENT. It has been printed as two amend- 
ments, but not in the form of one amendment. 

Mr. BROUSSARD. It will be difficult to offer amendments 
to the combined amendment, because the lines are not in con- 
secutive order. I have taken the two amendments and put 


them together. I will be glad to have the proposal printed as 
one amendment, 
Mr. BORAH. Mr. President, if the portion of the amend- 


ment looking to the appointment of a commission is going to be 
considered, it seems to me it ought to be considered separate 
and apart from the question of levying duties, and I hope the 
Senator will not.combine the two propositions. 

Mr. BROUSSARD. My intention is not to require a yote on 
that portion of the amendment or to try to make any effort to 
get a vote on the amendment as modified, but merely to give 
precedence to the second amendment. I have pursued this 
course because of the request I had from Senators on the floor. 
The amendment will be divided at the proper time, so that there 
can be absolutely a separate and distinct vote when the time for 
voting comes. 

Mr. BORAH. It is not the intention of the Senator, then, to 
force a vote upon the question of declaring the independence of 
the Philippine Islands? > 

Mr. BROUSSARD. No; I haye adopted this method merely to 
save the time of the Senate, so that both questions may be dis- 
cussed at one time, but when the time comes to vote, I will be 
glad to separate and divide the two questions. 

Mr. KING. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Utah? 

Mr. BROUSSARD. I yield. 

Mr. KING. If it is within the rules of the Senate as to par- 
liamentary procedure to offer an amendment as a substitute 
providing for the independence of the Philippine Islands, would 
the Senator object to voting upon such a proposed substitute 
rather than either of the amendments or the amendments com- 
bined which the Senator has tendered for our consideration? 

Mr. BROUSSARD. I have just stated—perhaps the Senator 
did not understand me—— 

Mr. KING. I think I did not. 

Mr. BROUSSARD. I just stated that I shall ask for a divi- 
sion of the question, and when that is done the Senator may 
offer an amendment to either branch of the amendment. 

Mr. KING. As I understand, the Senator’s amendment just 
offered and read does not call for the independence of the Philip- 
pine Islands but merely authorizes the President to call a con- 
ference of certain powers interested in the Pacific for the 
purpose of negotiating a treaty guaranteeing the independence 
of the Philippine Islands. That would not mean necessarily 
the independence of the Philippine Islands; that would be sub- 
ject to many contingencies. Suppose the President did not call 
the conference, or suppose that he did call the conference 
but no agreement were reached, it is obvious that then nothing 
would be accomplished—immediately, at least, and directly 
looking toward the independence of the Philippine Islands. 


That is the reason why I was prompted to submit the inquiry |’ 


as to whether the Senator would permit, if in accordance with 
parliamentary procedure—and I think it is—a substitute for his 
amendment. 
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Let me say to the Senator further that I do not wish to 
interfere with his program at all; I would not be so discour- 
teous; but would he consent to yoting first upon an amendment 
on the substitute granting independence to the Philippine 
Islands? 

Mr. BROUSSARD. I may answer the Senator in this way: 
I have been a member of the Committee on Territories and 
Pentel Possessions, where the Senator has had a bill pend- 
ng— 

Mr. KING. For many years. 

Mr. BROUSSARD. For many years, providing for the inde- 
pendence of the Philippine Islands. I have voted three or four 
times for that bill in the committee, and I have offered my 
amendment in that form. I will be glad to support anything 
that would improve the amendment. I am in thorough accord 
with the Senator from Utah on the question of giving independ- 
ence to the Philippine Islands. If that were done, we would 
not be worried with these rate matters in the tariff bill at all 
as they affect the Philippines. 

Mr. ROBINSON of Arkansas. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Lovisiana 
yield to the Senator from Arkansas? 

Mr. BROUSSARD. I yield. 

Mr. ROBINSON of Arkansas. As drafted and presented by 
the Senator from Louisiana, that portion of the amendment 
which relates directly to independence of the Philippine Islands 
is merely advisory. It is not mandatory, of course, and can not 
be made mandatory, for the Senate can not require the Presi- 
dent to call a conference. He has that power now by virtue 
of his constitutional authority. During the course of the pro- 
ceedings it will become necessary to take a vote on the ques- 
tion of Philippine independence separately from the question of 
taxation. 

Mr. BROUSSARD. It had been my purpose all the time to 
offer the amendment separately, but, as I understand, the par- 
liamentary situation required me to offer the amendment in the 
form in which it now is. I will ask later that the question be 
divided. 

The VICE PRESIDENT. The Chair will state that if the 
motion is one to strike out and insert, under the rule, it can 
not be divided. 

Mr. ROBINSON of Arkansas. Mr. President, with the per- 
mission of the Senator from Louisiana, I do not think it is 
pertinent now to ask the Chair to rule upon the question of 
parliamentary procedure in connection with the separation of 
the amendment. I merely said that during the course of the 
consideration of this bill there would be occasion taken to yote 
on the question of Philippine independence. 

Mr. BINGHAM. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator from Connecticut will 
state his parliamentary inquiry. 

Mr. BINGHAM. Is the question before the Senate the motion 
of the Senator from Mississippi [Mr. Harrison] upon which we 
were to have voted yesterday? 

The VICE PRESIDENT. The motion before the Senate is 
the amendment proposed by the Senator from Louisiana [Mr. 
Brovussarp]; that is the pending question. 

Mr. BORAH. Mr. President, the amendment which is pend- 
ing is the modified amendment of the Senator from Louisiana? 

The VICE PRESIDENT. The modified amendment of the 
Senator from Louisiana is now pending. 

Mr. BORAH. That amendment incorporates the idea of inde- 
pendence of the Philippines, together with what is, in my mind, 
much more important, the question of whether or not we are 
going to guarantee forever their independence. I am willing 
to vote for the independence of the Philippine Islands; I have 
been voting for it every time I have had an opportunity since I 
have been a Member of the Senate; but I want some time to 
consider whether the United States shall guarantee that inde- 
pendence with other nations of the world. 

Mr. BROUSSARD. I will be very glad to receive any sug- 
gestions from any Senator designed to perfect the amendment. 
I am merely trying to bring the matter to a vote in the Senate. 
However, the guaranty proposed here is not by the United 
States, but the proposal is to ascertain whether other nations 
will join us in guaranteeing the independence of the Philippines; 
it is a joint guaranty, and I would be willing to vote for that. 

Mr. BORAH and Mr. KING addressed the Chair. 

The VICH PRESIDENT. Does the Senator from Louisiana 


‘yield; and to whom? 


Mr. BROUSSARD. I yield first to the Senator from Idaho. 

Mr. BORAH. Just a moment. Why not offer an amendment 
providing for the independence of the Philippines within a cer- 
tain specified time, when the machinery for the transfer can 
be provided? 
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Mr. BROUSSARD. The Senator may offer a substitute or 
may offer an amendment to this amendment, to which I shall 
make no objection. All I want is to try to give them their 
independence. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. BROUSSARD. | I yield. 

Mr. KING. I send to the desk an amendment which is pend- 
ing now, and ask that it be read, if the Senator will indulge me; 
and if it is proper, and the Senator does not object, I shall offer 
it as a substitute for the amendment which the Senator has 
just had read. 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield for that purpose? 

Mr. BROUSSARD. I do. 

The VICE PRESIDENT. The amendment will be read. 

The LEGISLATIVE CLERK. On page 283, after line 3, it is pro- 
posed to insert the following: 


In conformity with the act entitled “An act to declare the purpose 
of the people of the United States as to the future political status of 
the people of the Philippine Islands and to provide a more autonomous 
government for those islands,” approved August 29, 1916, the Philippine 
Legislature is hereby authorized to provide for a general election of 
delegates to a constitutional convention, which shall prepare and formu- 
late a constitution for an independent republican government for the 
Philippine Islands, and upon the ratification and promulgation of said 
constitution and the election of the officers therein provided for, and as 
soon as the government provided for under said constitution is organized 
and ready to function, the President of the United States shall recognize 
and proclaim the independence of the Philippine government under said 
constitution and shall notify the governments with which the United 
States is in diplomatic correspondence thereof, and shall invite said 
governments to recognize the independence of the Philippine Islands, 
and the President is directed to withdraw the military forces of the 
United States from said islands within six months after said proclama- 
tion recognizing the independence of said Philippine government. 

The debts and liabilities of the Philippine government, its provinces 
and municipalities and instrumentalities, which shall be valid and sub- 
sisting at the time of the approval of the proposed constitution shall be 
assumed by the government established thereunder. 

If the Philippine government fails to pay any of its debts and lia- 
bilities referred to in the foregoing section or the interest thereon when 
due, the United States Government may thereupon take over the customs 
offices and administration of the same and apply such part of the reve- 
nue received therefrom as may be necessary for the payment of such 
overdue indebtedness or interest, When such overdue indebtedness, 
liability, or interest shall have been paid the United States Government 
Shall restore to the Philippine government the control and administra- 
tion of its customs offices and the revenues derived therefrom. 


Mr, COPELAND. Mr. President 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from New York? 

Mr. BROUSSARD. I do. 

Mr. COPELAND. I should like to ask the Senator from 
Utah, if I may, whether he offers this amendment and asks for 
its immediate consideration by the Senate?. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. BROUSSARD. I yield. 

Mr. KING. Mr. President, I offer it as a substitute for the 
amendment presented by the Senator from Louisiana. While 
I have the floor, with the Senator’s permission, I should like to 
state that there is a provision in the amendment which does not 
meet my approval. As Senators may know, for a number of 
years last past I have been offering joint resolutions, which 
were referred to the Committee on Territories and Insular Pos- 
sessions, calling for the independence of the Philippine Islands. 
In several of the resolutions so offered I incorporated a pro- 
vision which was not in accord with my views. I was per- 
suaded to this course by sincere friends of independence for the 
Filipinos, who believed that by so including the provision some 
opposition to the measure might be abated. The provision re- 
ferred to is to the effect that if the Philippine government, 
which shall be established, fails to meet obligations incurred 
while the United States had sovereignty over the Philippine 
Islands, and was in control of the Philippine government, then 
the United States would have the authority to take possession 
of the Philippine customhouses for the purpose of securing pay- 
ment of such obligations. I entertain no thought that the 
Philippine government, to be set up pursuant to the joint reso- 
lution, would default in its obligations or in meeting any obliga- 
tions incurred while the United States was in control of the 
islands. 

However, as suggested, there were those who believed that 
there was a moral obligation upon the part of the United States 
to see that all indebtedness incurred while it controlled the 


CONGRESSIONAL RECORD—SENATE 


4377 


Philippines was discharged, even after our Government had 
surrendered control over the islands. As Senators know. bonds 
have been issued by the Philippine government as well as by 
some Philippine municipalities. The interest upon these bonds 
has been met with scrupulous care, and any and all obligations 
which have matured have been promptly discharged. 

Most of the outstanding obligations are held by American 
citizens, and for that reason some Americans fayorable to 
independence of the Filipinos have believed that there should 
be some provision in the law or resolution authorizing the inde- 
pendence of the Filipinos which would empower the United 
States to take such steps as it deemed necessary, after independ- 
ence was granted, to see that all maturing obligations issued 
while the United States was in control of the islands should 
be discharged. I have such confidence in the Filipinos, in their 
capacity for self-government, in the stability of any government 
which they may set up, and in the integrity and rectitude of the 
people themselves that I feel no apprehension concerning the 
payment of the obligations referred to. 

I was willing and am now willing to vote for the independ- 
ence of the Filipinos without imposing restrictions or restraints 
which might be construed as an indication of a lack of confi- 
dence in their honesty or ability to meet and discharge the 
responsibilities which would come to them when they were an 
independent sovereign state. 

I believe, Mr. President, that the time has come for the 
United States to redeem its solemn promise contained in the 
so-called Jones Act, which was approved August 29, 1916. That 
promise was that the United States would withdraw their 
Sovereignty over the Philippine Islands and recognize their 
independence as soon as a stable government was established 
therein. The inhabitants of the Philippine Islands relied upon 
that promise. They addressed themselves with earnestness 
and zeal to the material and moral development of their coun- 
try. They studied political questions and applied themselves 
in a patriotic and earnest way to learning the art of govern- 
ment and to the laying of the foundations of democracy. They 
were animated by a desire for liberty and for independence; 
they had pride in their country and confidence in their ability 
to govern themselves and to develop a progressive civilization 
and a government resting upon law and order and democratic 
foundations. They have a stable government and have demon- 
strated that they are competent to govern themselves, 

Of course, they will make mistakes, and have problems serious 
and difficult of solution; but that is true of all peoples; but in 
the solving of such problems there will be developed character, 
a sense of responsibility, and increased capacity for self-gov- 
ernment, 

Mr. President, I should be glad to see the provision to which 
I have referred, authorizing the United States to take possession 
of the customhouses under certain conditions, eliminated from 
my amendment, but, as stated, I have incorporated it in some 
of the joint resolutions which I have heretofore offered, and in 
the substitute which I have now presented, out of deference to 
the views of some persons who believe it might remove objec- 
tions that might be offered to the measure. 

Mr. President, I appreciate that the question of Philippine 
independence by some will be regarded as so vital and so impor- 
tant that it ought to be considered as an independent proposi- 
tion and not as a part of a tariff bill. I concede the validity 
of these objections, but I have felt constrained to offer this 
amendment when the Senate has before it a measure to impose 
upon the Philippine Islands a policy which I regard as hostile 
to the spirit, if not the letter, of the Constitution, and obnoxious 
to the concepts of democracy. When a proposition to tax the 
Filipinos is at issue, there is justification—even when a tariff 
bill is under consideration—in raising the issue, as to the moral- 
ity and legality of this Republic holding colonial possessions 
and imposing upon them taxation without their consent. This 
Republic can not afford, even if it had the power, to hold alien 
peoples in subjection and to treat their lands and their country 
as a territorial possession to be controlled, governed, and dis- 
posed of as Congress may determine. If we are to hold the 
Philippine Islands under the American flag the Filipinos must 
have the rights of American citizens. We should therefore, Mr. 
President, reject the amendment offered by the Senator from 
Louisiana; and to the question involved in the issue between 
treating the Philippines as conquered territory, or giving to the 
Filipinos their independence, there should be but one answer, 
and that should be that this Republic will keep its solemn 
promise and grant to the Filipinos freedom and independence, 
and bid them Godspeed as they push their ship of state out into 
the international sea which carries the nations of the world. 

Mr. NORRIS. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 


Mr. NORRIS. Is the substitute offered by the Senator 
from Utah, under our rules and the parliamentary situation, 
subject to amendment? 

The VICE PRESIDENT. The Chair understands the amend- 
ment of the Senator from Louisiana to be a proposal to strike 
out and insert. The amendment of the Senator from Utah 
is an amendment to that amendment, or a substitute for it. 
The Chair will hold that the substitute of the Senator from 
Utah is open to amendment being an amendment in the first 
degree only, because each proposition embraced in the amend- 
ment of the Senator from Louisiana, under Rule XVIII, is, 
for the purpose of amendment, to be regarded as a question. 

Mr. NORRIS. That being the ruling, I ask the Senator 
from Louisiana if he will permit me now to offer an amend- 
ment to the substitute? Will the Senator yield so that I can 
offer an amendment to the substitute offered by the Senator 
from Utah? 

Mr. BROUSSARD, Yes; I yield. 

Mr. NORRIS. Mr. President, beginning on line 20, page 2, 
of the substitute, I move to strike out the remainder of the 
substitute. In other words, I move to strike out the part the 
Senator bas been talking about, giving us permission to go into 
the Philippines and take possession of the customhouses. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. BROUSSARD. I yield. 

Mr. KING. I am very glad to accept that amendment, be- 
cause in the numerous bills which I first introduced that was 
not a part of the measure, and I inserted it only for the reason 
I have stated. 

The VICE PRESIDENT. The Senator from Utah can 
modify his amendment. 

Mr. KING. I accept the amendment, and treat it as a modi- 
fication of my amendment. 

Mr, HARRISON. Mr. President 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Mississippi? 

Mr. BROUSSARD. I do. 

Mr. HARRISON. Evidently this subject is going to provoke 
a good deal of discussion. On yesterday one amendment was 
put over at the request of certain Senators who were not pres- 
ent, which, as we thought, had been fully discussed. Why can 
we not vote on that now, and get it out of the way, and let 
this question be pending? 

Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Utah? 

Mr, BROUSSARD. I do. 

Mr. SMOOT. There will be some discussion, I suppose, on 
the other amendment. Therefore, since we have this matter 
under consideration now, it seems to me best not to break in 
on it, 5 
Mr. HARRISON. That is exactly what I pointed out yester- 
day. When we get a subject matter up, and Senators have 
expressed their views on it, it seems to me we ought then to 
decide it and finish it up before we go to something else. There 
is no telling how long this discussion is going to take. 

Mr. SMOOT. I should not like to break in on this matter 
right now. Let us at least have a vote on the pending 
amendment. 

Mr. HARRISON. The Senator can handle his bill just as he 
desires; but it seenrs to me we will get along better if we get 
through with one subject matter at a time. 

Mr. SMOOT. I am perfectly willing to say to the Senators 
present that that will be done from now on. There will be no 
unanimous consent to do otherwise. I am perfectly willing to 
do that. 

Mr. BROUSSARD. I shall be through with my speech very 
shortly. 

Mr. HARRISON. Mr. President, if the Senator will permit 
just one more interruption—— 

The VICE PRESIDENT. Does the Senator from Louisiana 
further yield to the Senator from Mississippi? 

Mr. BROUSSARD. I do. 

Mr. HARRISON. Several Senators asked me about the mat- 
ter that was put over yesterday. I expressed to them the belief 
that it would be voted on early to-day. Now we are left in an 
uncertain state. Can the Senator tell us when a vote can be 
had on that amendment? Is it going to be brought up week 
after next, or to-morrow, or about what time? 

Mr. SMOOT. I desire to vote upon the amendment just as 
soon as possible; but to break in now on the pending matter, 
and have all this talk to go over again, would result in our 
losing a great deal of time. Let us dispose of this matter while 
it is before the Senate. 
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Mr. ROBINSON of Arkansas. Mr. President, in all proba- 
ui the debate on the pending amendment will be very pro- 


nged, 

Mr. BINGHAM. There is no doubt about that, Mr. Presi- 
dent. The debate on the pending amendment will last several 
days. 

Mr. SMOOT. Then let it proceed. 

Mr. BINGHAM. It has nothing whatever to do with the 
tariff bill. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. The Senator from Louisiana has 
the floor. To whom does he yield? 

Mr. BROUSSARD. I desire to proceed now. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator fronr Idaho? 

Mr. BROUSSARD. I yield to the Senator, 

Mr. BORAH. Do I understand that it is the definite plan to 
incorporate in this tariff bill an entire scheme providing for the 
independence of the Philippine Islands? 

I desire to say that I have voted for Philippine independence. 
I am committed to that policy; but to work into a tariff bill 
the detailed machinery and all the questions involved in the 
Pee question of independence seems to me a rather unusual 

g. 

Mr. JOHNSON. Mr. President, we are unable over here to 
ascertain what is going on. 

The VICE PRESIDENT. Let the Senate be in order, so that 
Senators may know what is being said. 

Mr. BROUSSARD. Mr. President, the amendment which I 
have offered merely authorizes the President to consult the Pa- 
eifle-pact powers, and take such action as he has a right to take 
now, and provides that pending the time when that may be done 
the policy with reference to free-trade exchange of commodities 
between the Philippines and the United States shall be put on a 
limited basis, The Senator will see that if he looks at section 
301, which deals with the duties and relations between the two 
countries. If we are to give independence to the Philippines, of 
course it will be useless to have this section; but, at the same 
time, we are being subjected to what I consider a harmful com- 
petition, so that I merely call attention to the fact that the 
President ought to consult these powers, and then he can make 
his recommendations to Congress. I do not propose to estab- 
lish machinery under my amendment, but it is being done by 
substitutes offered to my amendment, 

Mr. BORAH. Let us consider the question of revenue alone 
in the tariff bill, and eliminate any question of Philippine inde- 
pendence at this time. We can bring it up as a separate propo- 
iar If we put it into this bill, it will go far toward wrecking 

e ; ; 

Mr. BINGHAM. Mr. President, will the Senator yield for 
just a moment? 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Connecticut? 

Mr. BROUSSARD. I do. 

Mr. BINGHAM. I want to appeal to the Senator from Utah 
[Mr. Kine], who has offered this substitute which brings up 
the entire question of Philippine independence, to withdraw his 
amendment. The matter is bound to be discussed for days, if 
not for weeks. It has nothing to do with the tariff bill, and will 
only tend to give rise to what might be termed a “ filibuster” 
against the tariff bill. 

I know, of course, that the Senator from Utah had no in- 
tention whatever of offering the amendment for that purpose, 
because it is a matter which has been close to his heart for a 
very long time, and he has had before the Senate for a great 
many years a resolution with regard to Philippine independ- 
ence, I hope, however, that he will be willing to withdraw his 
amendment at this time, in order that we may not be forced 
to vote upon the matter without full discussion, and a discus- 
sion which I will say to the Senator in all probability must 
take a very considerable period of time. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. BROUSSARD, I yield to the Senator from Utah. 

Mr. KING. May I say that notwithstanding the fact that 
the independence of the Philippine Islands is dear to my heart, 
I had not intended to present that question in the considera- 
tion of the pending bill. I do not desire to interfere with the 
consideration of the tariff bill before us, though I believe 
it to be a very unwise and unsound measure, and that if it 
shall become a law, that it will be injurious to our country 
and oppressive to the consuming public. 

I realize, however, that the Republicans are in power, that 
the President convened Congress in special session to pass a 
tariff bill. The Republicans are entitled to a vote upon the 
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bill, imperfect, unwise, and harmful though it may be. There- 
fore I had no desire to interpose any obstacle to a fair con- 
sideration of the pending bill and to a vote upon it within a 
reasonable time. 

However, for years I have been trying to secure considera- 
tion of measures which I have offered for the independence of 
the Philippine Islands. But I have encountered constant oppo- 
sition from Republicans who controlled the Senate, and have 
been unable to get the committee controlled by those upon 
the other side of the aisle to report my resolutions calling for 
the independence of the Philippine Islands, 

The former President of the United States indicated, in a 
statement which emanated from the White House, his unalter- 
able opposition now, or within a reasonable time, to Philippine 
independence. He indicated that perhaps in the future they 
might obtain their independence. A distinguished Member of 
this body, a former chairman of the Committee on Territories 
and Insular Possessions, indicated that perhaps 50 years from 
now the Philippine Islands might secure independence. 

When the Senator from Louisiana [Mr. Broussarp] offered 
his amendment which called for an abrogation of the existing 
relations between the United States and the Philippine Islands, 
and the imposition upon the Filipinos of a policy which I re- 
garded as un-American and undemocratic—a policy which in- 
voived taxing them, though an attempt is made to take away 
something of the sting by promising to return to the Philippine 
government the money derived from the customs receipts—I 
felt in all good conscience that when confronted with the prop- 
osition of treating the Filipinos as colonists and adopting toward 
them an imperialistic policy, a colonial policy, that it was time 
to offer my resolution, now before a Senate committee, which 
provides for Philippine independence. Moreover, it is urged by 
many of our citizens—and that view has been expressed in the 
Senate—that the interests of agriculture are jeopardized by the 
free entry into the United States of Philippine products. If 
that is so, then there is a material interest which should be con- 
sidered in the determination of this issue. My own opinion is, 
however, that there is but little justification for the claim that 
Philippine importations are injurious to American producers. 
However, Mr. President, under certain conditions I would be 
willing to not press my amendment. If I can secure an agree- 
ment that the question of Philippine independence shall be 
brought to the Senate for determination in the next regular 
session of Congress, and a vote be had upon the question after 
full and adequate discussion, then I might be willing to not press 
my amendment. However, if there is any possibility of the 
amendment offered by the Senator from Louisiana being adopted 
then I shall insist upon a vote on my substitute. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. BROUSSARD. I yield the floor. 

Mr. NORRIS. If the Senator yields the floor, I ask for the 
floor for a moment or two. : 

The PRESIDING OFFICER (Mr. Fess in the chair). The 
Senator from Nebraska is recognized. 

Mr. BINGHAM. Mr. President, will the Senator yield to me 
for a second? 

Mr. NORRIS. I am going to discuss the Philippine amend- 
ment, 

Mr. BINGHAM. Did the Senator from Utah withdraw his 
amendment? 

Mr. KING. No; I did not. 

Mr. NORRIS. No; it is the pending amendment. I realize 
the strength and the logie of the proposition that we should not 
take up the Philippine independence question in connection with 
the discussion of the tariff bill; that it should properly come up 
for consideration by itself. I concede that. But for years some 
of us have wanted to have that question considered. The Sena- 
tor from Utah, as is well known, for years has had before the 
Committee on Territories and Insular Affairs a joint resolution 
looking to that end. We have never been able to get it before 
the Senate. If the matter is postponed now it will probably 
mean, unless we can have some gentleman’s understanding about 
it, that more years will elapse before we pass on it. 

It may be that when it comes to a vote the question of the 
independence of the Philippines will be defeated; but a ques- 
tion of that importance is entitled to consideration and a yote 
one way or the other. 

I would like to say to the Senator from Utah that while I 
would be glad to have this postponed with some understanding 
agreed upon that the joint resolution should be reported and 
taken up and considered, unless some understanding of that 
kind is had, if the Senator from Louisiana withdraws his 
amendment I shall offer it myself. 

There is pending now an amendment to the tariff bill, a very 
proper and legitimate amendment, I concede, regarding the 
Philippine Islands and the tariffs which shall be collected on 
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goods coming from.the Philippine Islands, so that any question 
pertaining to our handling of the Philippines may properly be 
considered in connection with the tariff bill. 

An amendment providing that we shall give independence to 
the Philippines will take the place of an amendment which pro- 
poses to levy a tariff on the products of the Philippine Islands. 
So that it can not be said that this is injected here without some 
reason. It relates to a matter in the pending bill. 

Mr. COPELAND. Mr. President 

Mr. NORRIS. I yield to the Senator from New York. 

Mr. COPELAND. I would like to ask the Senator a question. 
Is there no doubt in the mind of the Senator as to the constitu- 
tional right of the Congress to give freedom to the Philippines? 

Mr. NORRIS. Is there any doubt? 

Mr. COPELAND. Yes. 

Mr. NORRIS. I did not suppose there was any such doubt. 

Mr. COPELAND. Is there no doubt in the Senator's mind 
to that effect? 

Mr. NORRIS. No; I have no doubt. I did not know the 
question had been raised, 

Mr. COPELAND. Earlier in the session I spoke of a colloquy 
I had with the junior Senator from California [Mr. SHORTRIDGE] 
some years ago when the Isle of Pines matter was under con- 
sideration, and he inserted into the Recorp an extensive argu- 
ment made by a member of the San Francisco bar, with liberal 
quotations from the Constitution and court decisions, an argu- 
ment which has raised in my mind a very serious doubt about 
our right to alienate our sovereignty over the Philippine Islands. 
The argument is that when we took over the Philippines, that 
territory became incorporated in our territory, just as the terri- 
tory of the original thirteen Colonies became a part of our 
territory. 
fash NORRIS. I think the Supreme Court have held other- 

Mr. COPELAND. That is a very important question. 

Mr. NORRIS. Yes. 

Mr. COPELAND. It can not be settled in a minute, 

Mr. NORRIS. No. 

Mr. COPELAND. I doubt exceedingly if the Senate at this 
time is prepared to consider that great question. Every in- 
stinct of my feeling makes me want to give independence to the 
Philippines. 

Mr, NORRIS. I realize, Mr. President, that it is important, 
and, as I said before, it ought to be considered by itself, but 
we have been burying it for years, and refusing to take it up, 
and it seems to be impossible to get it up. The freedom of a 
people is involved in the question. Now there is presented, in 
connection with the consideration of the tariff bill, a proposed 
amendment, and it has the backing of some very great interests 
in different parts of the United States, providing that we shall 
levy a tariff upon the products of the Philippine Islands, take 
away from them a right which ought to be theirs if, as the 
Senator says, they are a part of the United States, and levy a 
tariff on what they produce. It is no excuse to say that we 
turn that money over to them after we have collected it. 

It seems to me that as long as we hold the Philippines without 
their consent, which it is conceded we are now doing, then they 
ought to have absolutely free trade with the United States, and 
we ought to think no more of levying a tariff upon the products 
of the Philippine Islands which come into the United States 
than we would of levying a tariff upon the products of the State 
of New York. 

Mr. COPELAND. Mr. President, I take exactly that view. 
If the Philippines have been incorporated in our territory, there 
is no right on the part of Congress to treat them in any way 
different from that in which the State of New York is treated. 
I take that view exactly. 

Mr. NORRIS. Even if technically under the law they have 
not become a part of the United States like a State or Terri- 
tory—and probably they have not legally, and I am inclined to 
think they have not, and I think the Supreme Court has so 
held—our honor as a government is at stake just the same, as 
I look at the matter. Should we say to these people, “We 
are going to hold you against your will without your consent, 
and pass laws to goyern you, and levy a tax on the products 
produced in your country coming into our country, while we 
are so holding you“? 

We ought to be fair enough, I think we ought to be honorable 
enough, regardless of the money that is involved, regardless of 
the interests involved in the question, to say to the Philippines, 
“If we tax your products coming into this country, we will 
give you your independence,” and when we do give them their 
independence, then I concede we will have a perfect right to levy 
a tariff on the goods sent from the Philippines to the United 
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There are a great many of the products of the Philippine 
Islands coming in competition with the products of different 
parts of our own country, notably sugar, perhaps the greatest 
of all, and there is a demand for a tariff on the part of a great 
many people producing sugar in this country, and a great deal 
of that demand comes from my own State. The claim is that 
the sugar growers here have to compete against the cheap sugar 
of the Philippine Islands, and they want protection from it. In 
my judgment, they might just as well say, “ We demand protec- 
tion against Louisiana, or Arizona, or New Mexico.” 

Mr. HARRISON. Or Hawaii. 

Mr. NORRIS. Or Hawaii, yes; or Porto Rico. I think we 
have no honorable right, regardless of legal distinctions, to 
levy a tariff upon any of the products of the Philippine Islands, 
and we ought to be fair enough to a weak people whom we are 
holding without their consent to say so, and to act accordingly. 
Even though it may be a hardship, even though it may interfere 
with some of our interests and the business we are carrying on, 
we should, if we insist on levying such a tax, say to the Philip 
pine Islands, “ We grant you freedom,” which they have been 
asking for so many years, and there are no two sides to that 
proposition, as I see it. 

When we are confronted with an amendment to levy a tax 
upon the products of the Philippine Islands, it is a proper time 
to meet that matter with the counterproposition, to give them 
their freedom and then levy the tax. If independence is granted, 
I will vote for a tax, myself, on the products of the Philippine 
Islands, just as I will vote for a tax on the products of any 
other country. But as long as we hold them in a form of sub- 
jection—and if we thus tax them it will be a form of economic 
slayery—to meet that proposition we must present the question 
of the independence of the Philippine Islands, and unless we 
ean get some kind of an understanding, which I do not expect to 
be definite, because I know that could not be done, that we are 
going to vote on the proposition of the independence of the Phil- 
ippines, I think the substitute should not be withdrawn, much as 
; would like to consider the question independent of the tariff 

ill, 

Mr. BINGHAM. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. BINGHAM. In order that there may be no further de- 
lay in debating and passing the tariff bill, and all the schedules 
which we have to consider, and in order that the present situa- 
tion may be clarified, as the chairman of the Committee on Ter- 
ritories and Insular Affairs, which has had the resolution of- 
fered by the Senator from Utah [Mr. Kine] for a good many 
years, and has year by year tabled it, I shall use whatever 
influence I may have with the committee to get them to report 
that resolution at the next regular session of Congress, in order 
that it may be fully debated and passed upon by this body. 

Mr. NORRIS. That is a very fair proposition. 

Mr. BINGHAM. I hope that with that offer the Senator 
from Utah will be willing to withdraw his resolution. How- 
ever, in case, as the Senator from Nebraska has stated, the 
amendment offered by the Senator from Louisiana should be 
adopted, I should then agree with him that it would be only 
fair for him to offer at that time, as an amendment to the bill, 
the amendment which I now ask him to withdraw. 

Mr. SIMMONS. Mr, President, I wish to ask the Senator 
from Connecticut a question. If the Senator, in committee, 
should find that he can not get a favorable report, will he assure 
us that he will endeavor to get a report referring the matter 
to the Senate without prejudice? 

Mr. BINGHAM. That was the position I intended to take. 
I will say to the Senator that I do not know exactly what the 
effect of the vote on the matter in the committee may be. I 
imagine that there will be an unfavorable report; but I can 
assure the Senator that if the matter is not brought up in con- 
nection with the tariff bill, in order that we may get the tariff 
bill out of the way and not have any further discussion of 
this important point now, I will endeavor to see to it that the 
measure is reported at an early date in the regular session of 
Congress, either favorably or unfavorably. 

Mr. SIMMONS. I wish to suggest to the Senator from Utah 
that if that course is not taken, it will be open to him to move 
that the committee be discharged from further consideration of 
the resolution, and that the Senate proceed to consider it. 

Mr. NORRIS. Mr. President, if the Senator will- permit, as 
I understand it, the Senator from Connecticut himself would 
make that motion. 

Mr. BINGHAM. Certainly; in all good conscience I could 
not do anything else. 

Mr. NORRIS. As far as I am concerned, I am willing to 
accept that; and I have no objection to the withdrawal of the 
amendment. I think with that statement of the chairman of the 
Committee on Territories and Insular Affairs we can safely go 
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on the theory that we will have the matter up before the next 
regular session shall have ended. 

Mr. KING obtained the floor. 

Mr. HARRISON. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Mississippi? 

Mr. KING. I yield. 

Mr. HARRISON. Mr. President, I want to ask the Senator 
from Connecticut [Mr. BrycHam] a question. It seems to be 
understood that all of the promises are sought to be exacted 
from the Senator from Utah, He is not the only one who is 
interested in the situation. This matter was initiated by the 
Senator from Louisiana [Mr. Broussard]. There are some of 
us here who desire a separate vote if the Senator from Louisi- 
ana presses his amendment. I am desirous of voting for the 
independence of the Philippines, but I am opposed to voting for 
a proposition to impose duties against Philippine importations 
and taking the amount of their revenues derived in that way and 
giving them back to the Philippine people. That is a scheme 
that may sound reasonable, but which may stop importations 
from the Philippines, and there may be no revenue then to be 
given back to the Philippine government. Then, too, if importa- 
tions do come in, the American taxpayer will then pay that 
much tribute to the sugar interests. 

I am very much interested in the vegetable-oil situation, but 
it seems to me unwise and unfair to try to impose a duty on the 
importations from the Philippines under the pretense that we 
are going to give the amount of that duty back to the Philip- 
pine government when perhaps the Philippine sugar growers 
can not then compete with the Cuban sugar producer because of 
the differential of 20 per cent on Cuban sugar; and then, too, 
because underlying it all there will be a subsidy of that amount 
to the sugar interests of the country as well as others that are 
interested in importations from the Philippines into this 
country. 

We have obligations in the Philippines, and they must be 
observed. 

We can not afford, guardians as we are of the Philippine 
people, to alter our revenue laws in such a policy as will destroy 
the industries of the islands. 

Whatever is done toward their independence must be done 
sanely and with the idea of giving them every opportunity and 
time to adjust their fiscal policies to meet our altered policies, 

And so, while I shall vote for Philippine independence, I shall 
vote against the other part of the Senator’s amendment. 

Mr. KING. Mr. President, a few minutes ago I indicated my 
position in regard-to the question before us, but a number of 
Senators are now in the Chamber who were not here when I 
made a brief statement. I shall therefore present briefly the 
points heretofore presented. I stated that it had not been my 
intention to ask Congress in the special session to consider the 
question of Philippine independence, notwithstanding I have 
been trying for 10 years to secure favorable action upon resolu- 
tions which I have offered from time to time which called for 
the withdrawal of United States sovereignty over the Philip- 
pine Islands. At the beginning of this session I offered a meas- 
ure similar to which I have presented upon various occasions 
during the past 8 or 10 years. The resolution is before the 
Committee on Territories and Insular Affairs, and it was 
my purpose when Congress met in December to urge the com- 
mittee to report my resolution back to the Senate, so that it 
could be discussed and considered and acted upon. I further 
stated that I believed that the majority party were entitled to 
have a tariff bill considered without introducing extraneous 
questions or issues, and also that they were entitled to have a 
vote upon the bill after reasonable debate and after full and 
fair discussion of the various provisions of the bill. I am not 
willing to interpose any obstacle to such consideration or to a 
final vote upon the bill. 

I regretted that the Senator from Louisiana offered an amend- 
ment to the tariff bill calling for the laying of duties upon 
Philippine products brought to the United States. I believe that 
the principle involved in the proposition was hostile to our form 
of government and to the spirit of our institutions. This Repub- 
lic is not an empire. It should have no colonial possessions nor 
should it adopt any form of imperialism, political or economic. 
I know that there are some Americans who would like to hold 
the Philippine Islands indefinitely, not as American territory 
but as a colonial dependency. They are unwilling to incor- 
porate the Philippine Islands within the United States and give 
the Filipinos the same rights as are enjoyed by American citizens. 

They want the flag to float over the islands, but not our laws 
and institutions, and the principles of our Constitution to be 
carried to or enjoyed by the Filipinos. Their view is that the 
Philippine Islands, while under the flag, can be governed out- 
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side of the Constitution; that is to say, that the Filipinos may 
not have constitutional rights or any form of government other 
than that which Congress may see fit to give to that far-off 
land. ‘That view is most obnoxious to me, If the Philippine 
Islands are to be held under the flag, I have insisted that the 
Filipinos must enjoy all of the privileges, rights, benefits, and 
immunities that are enjoyed by American citizens. If they are 
to remain under the flag they must remain under it, not as 
aliens but as American citizens, entitled to all of the privileges, 
immunities, and rights enjoyed by other American citizens. 
The thought is repugnant to me that we may hold an alien 
people without their consent and impose upon them a form of 
government which they do not desire and which is at variance 
with the spirit and policies of this Republic as that spirit and 
those policies are applied in continental United States. I can 
not conceive of democrats—and I use the word in its broad 
sense—I can not conceive of those who enjoy the protection and 
benefits of this Republic, who are recipients of the privileges 
and rights enjoyed by the people of sovereign States, being will- 
ing to impose upon an alien race a government which carries 
with it the spirit, if not the letter, of economie and political 
imperialism. I have therefore been desirous of aiding the Fili- 
pinos in securing the freedom which they desire. They are 
grateful to the United States for the many benefits which it has 
brought to the Philippine Islands, but the Filipinos believe they 
are entitled to a government of their own choice and should not 
be restrained by a powerful nation when they seek to set up a 
government embodying their aspirations and their uneradicable 
desires. 

The Filipinos earnestly desire independence. They have con- 
fidence in their capacity to set up a liberal and progressive 
government and to maintain it against all adversaries. They 
are willing to try the great experiment of self-government. 
Who shall deny them the longings of their hearts and the 
noble aspirations by which they are animated? However, as I 
indicated a few moments ago, I hesitate to interpose any ob- 
stacle to the consideration of the tariff bill. If I believed the 
amendment offered by the Senator from Louisiana [Mr. Bnous- 
SARD] would be adopted, I would be unwilling to withdraw the 
amendment which I have offered as a substitute. 

Believing, however, that it will be defeated and relying upon 
the promise made by the Senator from Connecticut [Mr. Brna- 
HAM], chairman of the Committee on Territories and Insular 
Affairs, I am disposed to withdraw my amendment. The 
Senator from Connecticut has stated, in substance, that when 
Congress meets in December the committee of which he is chair- 
man will take up for consideration the bill which I have before 
it, and that after due and proper consideration of the same 
a report will be made to the Senate and the bill will be brought 
to the Senate, where it may be acted upon after full oppor- 
tunity for consideration is afforded. I understand that the 
promise of the chairman goes further. That when the bill is 
brought to the floor of the Senate he will aid in having it 
considered and acted upon by the Senate. Of course, I can not 
conceive of any Senator, in view of the promise made by the 
Senator and the concession which I am willing to make, indulg- 
ing in any parliamentary practices that would prevent consid- 
eration of the bill and a final vote upon the same. 

Mr. BINGHAM. Mr. President, I had never thought until 
the Senator from Utah suggested it that there was a possibility 
of my objecting to the consideration of the bill when it came 
up on the calendar. I appreciate the fact that that might be 
done, but for myself—and I can speak for no one else—I cer- 
tainly shall not object to it coming up. In fact, it is my inten- 
tion to make every effort to see that the matter might be fully 
threshed out and discussed at the next session of Congress. I 
believe that it is to the interest of the Philippine Islands and 
their people and those who would desire to invest money in 
them and help them with their enterprises, and in view of the 
great need of capital in those islands, that the matter be settled 
once for all as to whether they are to be independent or not; 
and if so, when. I hope the matter may be fully discussed. 
So far as I am concerned there will be no effort on my part 
to prevent it coming up any more than there would be any effort 
on my part as chairman of the committee to prevent it being 
promptly reported out of the committee. 

Mr. KING. Will the Senator go further and aid those of 
us who desire a vote upon the question in securing an oppor- 
tunity to discuss and vote upon it? 

Mr. BINGHAM. Why, certainly. 

Mr. WHEELER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Montana? 

Mr. KING. I yield. 
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Mr. WHEELER. Why could we not agree at this time upon 
a time to take up the matter? I desire to say to the Senator 
from Utah that I have visited the Philippine Islands. Many of 
the farmers interested in the raising of sugar beets in my State 
have been very much interested in seeing a tariff upon sugar 
and a tariff against Philippine sugar. The truth of it is that in 
the Philippine Islands they do produce sugar at a very much 
lower cost than it is possible for us to produce sugar in this 
country. The men over there work something like 12 to 14 
hours a day and are paid 50 cents a day. Some of the Spanish 
concerns and some of the American concerns are going further 
and exploiting that labor. 

Mr. KING. Will the Senator permit me to interrupt him to 
say that I think the last statements made by him—of course, 
he has had opportunity denied me of ascertaining the facts— 
are not quite borne out by the testimony before the committee. 
The testimony before the committees, both the Ways and Means 
Committee of the House and the Finance Committee of the 
Senate, is to the effect that the Spanish investments there are 
limited and consist of investments and ownership that existed 
prior to American occupation. 

Mr. WHEELER. I think that is true, but I say there are 
Spanish concerns over there in the sugar business. There is no 
doubt about that at all, because I visited some of their plants in 
the islands. They are employing Filipino people there and 
paying them 50 cents a day—or PI a day, which is not quite 50 
cents—and they are working them 12 to 14 hours a day. I am 
not in favor of taxing those people as long as we keep the 
islands, but the Filipino people want their independence, and it 
does seem to me, because of the fact that their economic interests 
and their whole racial tendencies are absolutely and diamet- 
rically opposed to those of the United States, their living condi- 
tions being different from ours, that when they want their 
independence they should have it. 

I am interested, first, in seeing that they get their inde- 
pendence because of the fact that I think it is right and just 
that they should have it. Secondly, I am interested in it purely 
from an economic standpoint in the interest of the people of the 
United States, 

I feel that the Senator from Utah, before he withdraws his 
amendment, ought to go further and ought to get some definite 
time fixed when we can take a vote upon this very important 
question. I can not agree with some of the Senators who have 
said that we should not discuss it in connection with the tariff 
bill, because to my mind it is perfectly proper and is pertinent 
to the tariff question. The question is whether or not we have 
the right to protect American industry and American labor, and 
one of the ways in which we can do it is to protect the sugar 
producers in my State and in the Senator’s State by giving the 
Philippines their independence. We can do a great deal for the 
farmers of his State and the farmers of other States who pro- 
duce sugar by giving the Philippines their independence. It 
seems to me it is perfectly proper and pertinent at this time 
that we should discuss the question. I hope the Senator will 
not withdraw his amendment until some definite date is fixed 
for taking up and getting a vote on the Philippine question. 

Mr. SIMMONS. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from North Carolina? 

Mr. KING. I yield. 

Mr. SIMMONS. I do not see how any definite date can be 
fixed by the Senate. The matter has not been acted upon by 
the committee to which the joint resolution of the junior Sena- 
tor from Utah has been referred. Until there is some measure 
pending before the Senate, I do not see how we can agree upon 
a definite date to take it up for consideration. 

But I did not rise for the purpose merely of saying that. If 
the Senator from Utah will permit me to interrupt him to the 
extent of the time that I desire to occupy, I will accept his 
courtesy ; otherwise I will wait until he is through. 

Mr. KING. If the Senator desires to discuss the matter be- 
fore us prior to the time we finally act upon the question of 
withdrawing the amendment, I shall be glad to yield the 
floor now. 

Mr. SIMMONS. I would like to make a few observations in 
that behalf. 

Mr. KING. With the Senator’s permission, however, I would 
like to yield first to the Senator from Louisiana [Mr. Bnous- 
SARD] before I yield to the Senator from North Carolina. 

Mr. SIMMONS. I shall be very glad to wait, of course. 

Mr. BROUSSARD. Mr. President, I wanted to say some- 
thing before the Senator from Utah decided what to do with 
his amendment. It has been said that the Philippine question 
does not belong here. I wish we might avoid bringing it here. 
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The Senator knows that I have favored independence for the 
Philippines from the time I came into the Senate. I served in 
the Philippines and ever since I have been in favor of giving 
them their independence. We have no business holding the 
Philippine Islands any longer. We are violating every pledge 
ever made to those people and to the world. My attention was 
first called to the situation when the Tariff Commission acted 
on oils, and then I began to investigate. It is traceable directly 
to section 301 of the bill now under consideration. We have 
trade relations established under the tariff bill which exposes 
our people to unjust competition and we are trying in this bill 
to safeguard them. 

As the Senator knows, and has correcily stated, the measure 
introduced by him has been pending here, and, as a member 
of the committee to which it was referred, I have been willing 
to support it all the time. Is this question to be kept indefi- 
nitely in the committee? On the first day of the session I 
offered the amendment which is now before the Senate, and it 
was referred to the Foreign Relations Committee, but we have 
not heard anything from that committee. I wish we did not 
have to deal with the question of tariff rates in connection with 
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We should not continue a hurtful policy to ourselves when we 
can force Congress to act upon the question of Philippine 
independence. 

I am as much interested as is any other Senator in disposing 
of the pending bill; I am as much interested in that as is the 
Senator from Connecticut ; I am willing to fix to-morrow or the 
day after to-morrow or any other day to vote on the amend- 
ments. Everybody knows about them. Committees have held 
hearings; the hearings have been pubilshed, and everybody 
knows what we are trying to do. We are simply trying to 
redeem a pledge made by Congress under the Jones Act, and 
declared by President Wilson when in a message he called 
upon the Congress to carry out its obligation because the con- 
ditions for Philippine independence had been complied with. 
Now if we are not going to act upon section 301, to which cer- 
tain Senators are opposed, we are subjecting our own people at 
home to continued unjust discrimination in order to comply with 
some unknown policy of the administration to keep a hand on 
the Philippines. 

I think this is the time to force a vote upon this question; and 
if we do not do it we will not get a vote on the resolution. We 
have been trying to get a vote for a long time. Why were we not 
successful? Let us insist upon action now. I am ready to with- 
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when we can take up the other matter so that in the meantime 
Members of the Senate may inform themselyes and be able to 
cast an intelligent vote. Let us have some agreement as to a 
vote on this question. 

I was forced to add the other amendment which provides that 
pending the time when we shall give independence to the Fili- 
pinos a new policy shall be established. Why? Because if that 
policy shall be established the policy of the administration to- 
ward the Philippines will be immediately changed and independ- 
ence will have to be granted to the islands. That is why I 
brought it up in this way; that is why I modified the amend- 
ment, in order to couple the two propositions. I say frankly 
now I intend to divide the question so as not to embarrass any- 
body who believes in the independence of the Philippines and 
opposes the other amendment. If we can fix a time to vote upon 
the question, all right; that is all I am asking for; and I ask 
the Senator not to withdraw his amendment. 

The VICE PRESIDENT. The Senator from Utah [Mr. 
Krxe] has the floor. The Chair will hereafter hold that if the 
Senator holding the floor yields for a speech the Senator to 
whom he yields will have the floor. 

Mr. KING. Mr. President, I promised to yield to the Senator 
from North Carolina. 

Mr. BINGHAM. Mr, President, I desire to submit a parlia- 
mentary inquiry. 

Mr. DILL. Mr. President, when the Senator from North 
Carolina rose I was trying to get the attention of the Senator 
from Utah. 

Mr. KING. I yield the floor. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. The Senator from North Carolina 
is entitled to the floor. 

Mr. BINGHAM. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator from Connecticut will 
state his parliamentary inquiry. 

Mr. BINGHAM. Does the Chair hold that the proposition 
which is made by the Senator from Louisiana to divide his 
motion is in order? 
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The VICE PRESIDENT. The Chair has previously an- 
nounced that the question being one to strike out and insert 
is not divisible under the rule. 

Mr. BROUSSARD. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator from Louisiana will 
state his parliamentary inquiry. 

Mr. BROUSSARD. May not that amendment be withdrawn 
and offered as two amendments? 

The VICE PRESIDENT. The Chair will pass upon that 
question when it shall have been raised. The Senator from 
North Carolina is entitled to the floor. 

Mr. DILL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Washington? 

Mr. SIMMONS. I yield to the Senator. 

Mr. DILL. I wish to say a few words. However, if the Sena- 
tor from North Carolina desires to speak, I will wait until he 
has concluded. 

Mr. SIMMONS. I desire to speak only for a few moments, to 
make my position clear about this matter. 

Mr. President, I think no one in this body is more in sym- 
pathy with the proposition according to the people of the 
Philippine Islands their independence than am I. The second 
general speech that I made after I came to the Senate many 
years ago was made in behalf of Philippine independence. 
From that day to this I have not ceased to favor giving the 
Filipinos their liberty and their freedom. I am willing to 
cooperate to the fullest extènt to accomplish that result. 

I deplore, however, the injection of this question into the 
present discussion, because I think it is probably a larger ques- 
tion than the passage of the pending bill. If we are going to 
take up the question of Philippine independence and discuss it 
and act upon it, I think it will necessarily subordinate the pend- 
ing tariff bill to that question not only in the Senate but in the 
public mind. However, I do not feel that we have thrown away 
the time that has been spent this morning in diseussing the 
amendment of the Senator from Louisiana [Mr. BROUSSARD] 
and the amendment proposed by the junior Senator from Utah 
[Mr. Kine]. It has brought the matter acutely to the atten- 
tion of the Senate, and I think the understandings that we have 
had will be helpful in securing speedy action. 

I wish to say further that this question has been hanging 
fire long enough. The Senator from Connecticut [Mr. BING- 
HAM] has stated that it has been in committee now for many 
years. For myself I want to say that if this agreement shall 
not be carried out and that measure shall not be brought back 
to the attention of the Senate, either upon an adverse or a 
favorable report or a report without prejudice, if no one else 
sees fit to do so I myself shall assume the right to introduce 
and submit and press a resolution to discharge the committee 
from further consideration of the subject and, if that shall be 
agreed to, I shall move that the Senate proceed to the consid- 
eration of the measure now pending before the committee, 
action upon which has been so long delayed. 

Mr. President, this question probably is before us in the 
form set out in the amendment of the Senator from Louisiana 
beeause of certain discussions which were had in the Com- 
mittee on Finance with reference to it. There it was urged 
upon the committee that, in order to meet the very urgent sit- 
uation growing out of unequal competition between the Philip- 
pines and this country in the matter of sugar and in the matter 
of certain oils, we ought to impose some tax upon those par- 
ticular products of the Philippine Islands. The committee 
heard various and sundry witnesses and advocates for and 
against that proposition. I think the committee reached a crys- 
tallization of sentiment—and it found expression on the part of 
individual members of the committee although no definite action 
was taken—that this country could not afford and would not 
undertake to tax the products of the Philippine Islands so long 
as we kept those islands under our control and denied them 
independence; that that would be a rank injustice; that the 
faith of this Government was pledged against any such course 
as that. That was made very clear in the committee. 

Now the Senator from Louisiana brings this matter up in 
another form. He does not directly propose that we act upon 
the question of the independence of the Philippine Islands, but 
he proposes a scheme of taxation which, in the estimation of 
some of us, would be tantamount to imposing a direct tax upon 
the Philippine people. I can not favor that proposition and I 
do not think the Senate will favor it. 

Mr. BROUSSARD. Mr. President, will the Senator yield? 

The VICH PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Louisiana? 

Mr. SIMMONS. If the Senator will let me finish this branch 
of the discussion, then I will yield. 
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Mr. BROUSSARD. The Senator from North Carolina is 
passing the point to which I wish to call his attention. 

Mr. SIMMONS. Very well, then; go ahead. 

Mr. BROUSSARD. The Senator stated that in my amend- 
ment I did not propose Philippine independence, 

Mr. SIMMONS. I did not understand the Senator's amend- 
ment as doing that. 

Mr. BROUSSARD. The amendment does do that; that is 
why I have interrupted the Senator. The first part of the 
amendment provides for Philippine independence, and that, 
pending the time when it shall be granted, certain duties shall 
be imposed. 

Mr. SIMMONS. It may be that I have misunderstood the 
nature of the Senator’s amendment, but whether or not the 
Senator proposes Philippine independence, the amendment 
offered by the Senator from Utah [Mr. Kine] does propose it, 
and the question is thereby directly presented to the Senate. 
Now, I understand the Senator from Utah withdraws his amend- 
ment, and that the Senator from Nebraska [Mr. Norris] with- 
draws his notice that he would offer another in that event. 

Mr. KING. I have indicated my willingness to do so, but 
I have not done so. 

Mr. SIMMONS, The Senator from Utah has not done so, 
but has indicated a willingness to do so; and the Senator from 
Nebraska has indicated privately to me, if he has not done so 
upon the floor of the Senate, a willingness to withdraw the 
statement he made that if the Senator from Utah withdrew 
his substitute he would offer another in place of it. 

I repeat that the time has not been wasted this morning; 
I think that we have made an advance; and I think what has 
happened here to-day gives reasonable assurance that we are 
going to have in the next Congress some action upon the ques- 
tion of whether we are going longer to continue to hold the 
Philippine Islands in subjection or are going to give them 
their liberty. I hope, however, that this discussion will be 
confined hereafter not to the question of Philippine inde- 
pendence but to a question of whether we are going to impose 
a tax and refund that tax according to the plan outlined in 
the amendment of the Senator from Louisiana; that is, if the 
Senator still insists upon action upon that part of his amend- 
ment. 

Mr. BROUSSARD. To which part of my amendment does 
the Senator from North Carolina refer? 

Mr. SIMMONS. Does the Senator insist upon a vote upon 
his amendment providing for independence of the Philippine 
Islands? 

Mr. BROUSSARD. That is embraced in the amendment 
which is pending. 

Mr. SIMMONS. But the Senator said he was going to divide 
the two propositions. 

Mr. BROUSSARD. Yes; I shall divide the amendment. 

Mr, SIMMONS. The Senator, then, proposes to insist upon 
action upon that? 

Mr. BROUSSARD. I do at this time. 

Mr. SIMMONS. The Senator intends to insist upon a vote? 

Mr. BROUSSARD. Yes, 

Mr. SIMMONS. Very well. Then, Mr. President, that may 
bring back to the Senate the question of Philippine independ- 
ence. If we are going to discuss that question here with a 
view to elucidating it in all of its broad aspects, it is going 
to take a long time. So far as I am concerned, if the Senator 
will divide the question, I am willing to consent that we have 
a vote without further discussion; but I presume other Sen- 
ators will not agree with me as to that. I want to get rid of 
the question of Philippine independence and go on with the 
pending bill. 

Mr. HEFLIN. Let us see if we can not do that. 

Mr. SIMMONS. I do not wish at this time that we should be 
put in the position of filibustering upon the bill by spending days 
and weeks in discussing the question of Philippine independence, 
especially when we have had positive assurance that that ques- 
tion will come before Congress later when we can discuss it upon 
its own merits without relation whatsoever to the tariff question. 

Mr. HEFLIN. Mr. President, will the Senator from North 
Carolina yield to me? 

The VICE PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Alabama? 

Mr. SIMMONS. I yield to the Senator. 

Mr. HEFLIN. The Senator states that he is ready for a 
vote now. So am I; I am in favor of giving the Philippines 
their independence, A bill was passed through the House in 
1916 for that purpose. If we can get a vote on it to-day—— 

Mr. SIMMONS. But the Senator knows perfectly well that 
we can not get a vote on it to-day, 
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Mr. HEFLIN. Let us put it up to the other side and see 
whether we can or not. 

Mr. SIMMONS. I should like to have some expression from 
the other side of the Chamber. 

Mr. BINGHAM. Mr. President—— 

The VICH PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Connecticut? 

Mr. SIMMONS. I yield. 

Mr. BINGHAM. While the Senator was off the floor, I said 
that I was sure that it would take several days, if not several 
weeks, properly to debate this question, Furthermore, it is a 
matter upon which the committee, certainly during the past five 
years, has had no hearings whatever. It is a matter in which 
a very grave constitutional question has been raised, and that 
ought to be debated before the committee in the hearings. It 
is a matter which, if it must be debated on the floor instead of 
in the committee, will take a very long period of time. 

It was in order to avoid any temptation to filibuster against 
this bill and to prolong the discussion that I made the promise 
I did that so far as I was able, as chairman of the committee, 
I should see to it that the matter was promptly considered by 
the committee and promptly reported out after hearings duly 
held, whether favorably or unfavorably of course no one can 
tell; and, furthermore, that I should aid the Senator from Utah 
in any way within my power in seeing to it that the matter was 
brought before the Senate for discussion. 

Mr. SIMMONS. That is one of the reasons why I rose. I 
anticipated that we were not rid of this trouble by reason of 
the fact of the Senator from Utah [Mr. Kına] indicating his 
willingness to withdraw his substitute, and the Senator from 
Nebraska [Mr. Norris] indicating his willingness to refrain 
n offering a substitute. I was afraid we were not getting 
rid of it. 

My suggestion is this: If we take up these questions sepa- 
rately and vote upon Philippine independence separately from 
the question of taxation, we are going to precipitate a debate 
here—it can not be avoided—that is going to last for days. 

Mr. DILL. Mr. President, will the Senator yield? 

Mr. SIMMONS. Just one moment. If, however, we vote upon 
the whole matter as one proposition, it seems to me that each 
Senator who desires to do so might explain that he is in favor 
of Philippine independence and would vote for it as a separate 
proposition, but that in voting upon this question he is voting 
upon something else that he is opposed to and will content him- 
self by giving a negative vote. I think we might get rid of the 
difficulty in that way; and that is the only way I see in which 
we can get rid of it, 

Mr. DILL. Mr. President, will the Senator yield now? 

Mr. SIMMONS. I yield to the Senator from Washington. 

Mr. DILL. I desire to call the Senator’s attention to the 
fact that the Senator from Connecticut [Mr. BINGHAM] repre- 
sents a constituency that is not particularly affected by imports 
from the Philippines without a tariff; but there are others in 
this body whose constituents are very greatly affected by imports 
from the Philippines without a tariff. A tariff bill that leaves 
out protection against Philippine products, to that extent leaves 
out protection for that great class of citizens in this country 
whose products come in competition with the products of the 
Philippine Islands. 

I know of no part of this bill that is of more importance to 
the dairy industry and to the beet-sugar industry than the ques- 
tion of Philippine independence. I think it is properly here; 
and I want to say now, so that there can be no mistake about 
this, that if the Senator from Utah or the Senator. from 
Louisiana withdraw their amendments I shall offer one, because 
this is the proper place in the bill to consider this matter. This 
is the place to protect the part of the American people who 
produce products in competition with the people of the Philip- 
pine Islands, 

Mr. SIMMONS. Does not the Senator think that the Senator 
from Louisiana might ask for a vote upon the second proposition 
in his amendment without asking for a vote upon the first prop- 
osition? Notwithstanding that we have control of the Philip- 
pines, if the Congress desires to do so it can impose a tax upon 
Philippine products, and it can refund that tax to the Philippine 
people. I am willing to vote upon that right now, without any 
further debate. 

Mr. DILL. I want to say to the Senator that I have no 
objection to the separation of those questions; but I do insist 
that the freedom of the Philippines, involving as it does tariff 
protection on the oils and sugar and other products that come 
from the Philippines in competition with the products of our 
own people, is as important as any other part of this tariff bill. 

Mr. SIMMONS. Mr. President, there is no disagreement be- 
tween the Senator and myself on that subject. I feel that it is 
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very important to the sugar growers of this country to have as 
much protection against Philippine sugar as they have against 
Cuban sugar. I feel that it is very important to the cotton 
growers and peanut growers of this country to have protection 
against the coconut oil of the Philippines, which is displacing 
in the market the use of cottonseed and peanut and other vege- 
table oils. They are very important questions—as important 
to my constituency as they are to the constituency of the Sena- 
tor from Utah or the constituency of the Senator from Washing- 
ton. But, Mr. President, important as those questions are, I 
am not going to cast a vote here to do injustice and wrong to a 
great people like the Filipinos in order that some good may come 
to industries in my section of the country. 

The way to reach that question is to give the Philippine 
Islands their independence, and subject them to the same taxa- 
tion upon their sugar that we impose upon all other foreign 
countries; but I do not think we are in a position just at this 
time, in the consideration of a tariff bill, to enter into a discus- 
sion of the broad question of whether or not we will now give 
the Filipinos their independence. It does not require any dis- 
cussion so far as I am concerned. I should be willing to vote 
without any debate upon the question of giving them their 
independence; but I know that we have to face facts. I know 
that there is an element in this country that is bitterly opposed 
to Philippine independence, and I know that that element is 
going to find voice and expression in the Senate Chamber, and 
that it means a debate of quite a long time before we will get 
a vote, 

Mr. DILL. Mr. President, will the Senator yield further? 

Mr. SIMMONS. Yes; I yield to the Senator from Washing- 
ton. 
Mr. DILL. The Senator says he does not care to debate the 
matter. I have no desire to make any particular speech on it. 
My speech can be made in one word, and that word is “ aye.” 
If the Senator from Connecticut [Mr. BrineHAm] and others on 
the other side want to delay the tariff bill by long discussion, 
they will have to take the responsibilty for that. I think that 
so far as most of us are concerned who are anxious to press 
this matter to a vote, a vote could be taken to-morrow. 

I have no desire or purpose to delay a vote, In fact, I am 
ready to vote now. I do insist, however, that these products 
coming from the Philippines to-day form the worst kind of com- 
petition with the products of great sections of this country; 
and it is not fair, when this question can be decided in a tariff 
bill, to put it off to some future time when it is not connected 
with the tariff at all. 

Mr. SIMMONS. Mr. President, of course everybody must 
recognize that the question of Philippine independence is a big 
question. It is a question that has engaged public attention 
and has excited discussion by the best minds of the United 
States for 80 years; and up to this time there has not been 
any crystallization of sentiment one way or the other. There 
is the same division of sentiment upon that question to-day that 
there was in the days of Roosevelt, and in the days of Taft and 
Wilson, and we may not expect a big question like that to be 
discussed here upon an amendment to a tariff bill within a few 
hours or even a few days. rs 

The opposition probably will not come from this side of the 
Chamber. This side of the Chamber all along has been 
strongly inclined to fayor Philippine independence. We have, 
I think, in our platform so declared. The opposition to Philip- 
pine independence has come from another source; but it exists, 
and it is just as strong to-day as it has been at any time, in 
my judgment. We can not hope for a vote upon this question 
in the Senate until both sides of the question have had full 
opportunity to discuss it in all of its phases and in all of its 
features. 

Mr. HAWES. Mr. President, may I interrupt the Senator 
for a moment? 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Missouri? 

Mr. SIMMONS. Yes. 

Mr. HAWES. 1 want to say to the Senator from North Caro- 
lina, our leader in this discussion, that I realize, as he does, that 
any unnecessary delay in securing a final vote upon the tariff 
bill would be a mistake. There is a thing that we call the high 
cost of uncertainty ; and the country will pay the bill for delay 
in the tariff debate. 

I do not want to occupy time; but it does seem to me that 
the Philippine question is a part of the tariff question, and 
that we can not separate it from the tariff question without 
entirely closing our minds to the facts. 

The Philippines to-day bring into competition with American 
labor a very cheap form of labor. They are affecting the tariff 
on sugar, on oil, on fats, and on rope. If there is anything 
in tariff discussion, it has two objects: One, to provide reyenue; 
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the other, to afford protection to the American manufacturer 
and American labor. 

How can we avoid a discussion of this matter at this time? 
We know that American capital is being invited into the Philip- 
pines to do something that we will not permit any other nation 
in the world to do. We know that it is being encouraged to 
go there; and, as the Senator from Louisiana has shown, all 
of this development which we thought would be for the general 
benefit of the Philippine Islands has been at the expense of 
the United States. 

They have not developed markets in the East, in China or 
Japan, or the other eastern countries, All of this development 
brings into competition labor, transportation costs, and a va- 
riety of things with the American people. We can not discuss 
the question of sugar without discussing the question of the 
Philippines. 

I agree with our leader —I follow him—that there should not 
be an extended debate. It is not necessary to prolong it; but 
the Philippine question is part of the tariff question. It is a 
big part of it. It can not be divorced from it unless we abso- 
lutely shut our minds to the practical things of life. 

Mr. SIMMONS. Mr. President, I have already said that I 
fully appreciated that; and I go a step further and say that if 
the Filipinos do get their independence in a short time it will 
be largely on account of the very things the Senator has said. 
When the Committee on Territories and Insular Affairs re- 
port this bill—as I take it they will, under the understanding 
we have—one of the most powerful factors that will contribute 
to the adoption of a measure providing for Philippine inde- 
pendence will be the very facts the Senator has brought out 
here; the fact that we are obliged now, by reason of our forci- 
ble retention of political control of those people, to submit to 
an unfair and an unjust competition, forced upon us by a con- 
dition which we haye brought upon ourselves, and which we 
have delayed remedying for years, and which now cries for 
remedy. That argument, Mr. President, more than any other 
argument that is going to be made, will win for the Philippines 
their independence, and I hope we may have the question before 
us, and I hope that the argument the Senator makes to-day will 
be made in favor of granting them that right. 

Mr. BINGHAM and Mr. BROUSSARD addressed the Chair. 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield? 

Mr. SIMMONS. Before I yield I want to make a suggestion. 
If we are forced to have this discussion, can we not agree to a 
time now for a vote upon this amendment? 

Mr. SMOOT. Mr. President, we have been discussing the 
amendment now for two hours and three-quarters. It does 
seem to me that if we are going to get through with the tariff 
bill, we will have to make more headway than we have been 
making. 

Mr. SIMMONS. What does the Senator say to agreeing by 
unanimous consent that we shall vote without further debate 
upon the amendment to-morrow at 4 o'clock? 

Mr. BINGHAM. Mr. President, I do not think that would be 
fair to the subject, with all due respect to the Senator, and in 
view of the fact that no hearings have been held on the ques- 
tion of the independence of the Philippines—— 

Mr. SIMMONS. Then change it to a later date. 

Mr. BINGHAM. That would only postpone the discussion on 
other features of the tariff bill, and I hope the Senator. will 
yield to me to make a motion with regard to the amendment 
offered by the Senator from Utah in order to bring this matter 
to a head. 

Mr. SIMMONS. I do not wish to yield right now. I think 
I have in mind the motion the Senator is going to make. I want 
to see if we can not, before that motion is made, agree to a 
vote upon this particular amendment at not later than a 
certain hour. We could discuss other things in the meantime 
if we run out of debate on the Philippine question, but let us 
fix a time, say, to-morrow, or, if that is too early, the day after 
to-morrow. 

Mr. BINGHAM. Mr. President, as the Senator from North 
Carolina, I think, himself said earlier in the debate, this is a 
question which has not been considered by a committee of the 
Senate, no hearings have been had on it. There are a number 
of Senators whose opinions are fixed and who are ready to vote 
on it now, as just stated, but there may be other Senators who 
would like more information on the subject, and as I indicated 
previously, it is my intention, as chairman, to call the Com- 
mittee on Territories and Insular Affairs for hearings on this 
matter as early as possible at the next regular session of 
Congress. 

Mr. SIMMONS. Mr. President, I understand the Senator 
represents that element in the Senate who do not believe in giv- 
ing the Filipinos their independence at this time. Does the 
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Senator think that we can get ready to yote on this question by 
Saturday? 
. Mr. BINGHAM. No, Mr. President. 

Mr. SIMMONS. The Senator does not? 

Mr. BINGHAM. No hearings could be held in that time. 
There will probably be parties in the Philippine Islands who 
would like to come on to be present at the hearings. There are 
a large number of people in the Philippine Islands who believe 
in independence for the Philippines. There are a large number 
of people there who do not believe in independence and do not 
desire independence. Both sides should be heard, The Congress 
should have an opportunity to hear the testimony of those 
people. 

Mr. SIMMONS. I am assuming now there is no report, and 
we are confronted with the question of voting upon a proposition 
to give them independence in the Senate right now; and we will 
have to yote pretty soon upon that proposition. Is the other side 
of the Chamber willing to fix some definite time in the near 
future for a vote? 

Mr. WATSON. Mr. President, does that mean a vote to 
make it a part of this bill? 

Mr. SIMMONS. A vote upon the amendment offered by the 
Senator from Louisiana. 

Mr. SMOOT. Mr. President, I could not agree upon a time to 
vote on that amendment. 

Mr. SWANSON. Mr. President 

The VICE PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Virginia? , 

Mr. SIMMONS. I yield. 

Mr. SWANSON. I simply want to call the attention of the 
Senator from North Carolina and other Senators to the reso- 
lution granting independence to Cuba. We voted for certain 
provisions protecting the rights of Americans in carrying out the 
obligations the United States made with Spain when the Spanish 
possessions were transferred to the United States. When we 
gave Cuba her independence, after having occupied it a year or 
two, we adopted the Platt amendment, containing certain con- 
ditions under the treaty with Spain with which Cuba had to 
comply, and on those conditions Cuban independence was agreed 
upon, 

Now, we have before us a proposition to give independence 
to the Philippine Islands, without any conditions attached pro- 
viding that the inhabitants of those islands must fulfill all of 
our obligations under the treaty with Spain, nothing with regard 
to peace being maintained in American possessions, nothing 
guaranteeing that the independence of the islands will not be 
violated. It seems to me that the suggestion of the Senator 
from North Carolina [Mr. Stmmons], concurred in by the Sen- 
ator from Nebraska [Mr. Norris] and the Senator from Utah 
[Mr. Kine], that this matter ought to be discussed in a broader 
way, in a more far-reaching, statesmanlike way, than simply as 
it affects the tariff on oil and sugar, is a wise one. 

We have international obligations. There are 10,000,000 
people whose fortunes are involved in our action. Yet it is 
argued that this matter should be discussed during the con- 
sideration of a few importations from the Philippine Islands, 
and not in a broad, statesmanlike way, considering the obliga- 
tions we have nationally and internationally. It seems to me 
the best course to pursue is to carry out the suggestion made by 
the Senator from North Carolina and the Senator from Ne- 
braska, concurred in by the Senator from Utah, to get an assur- 
ance that this far-reaching, important matter, involving national 
and international obligations, shall be considered and decided, 
not under the shadow of the discussion of a few little interests 
which want to be protected from importations coming from the 
Philippine Islands, but in a broad and comprehensive way. 

It would really be difficult to draw a resolution in a week 
fixing the conditions upon which independence should be given 
to the Philippines. When independence was given to Cuba, the 
matter was debated at length. I was in the House at the time 
it was discussed and the debate over the question of fixing the 
conditions upon which independence should be given lasted for 
weeks. 

Mr. SIMMONS. It was debated in the Senate, too. 

Mr. SWANSON. The Senate and the House debated for 
weeks the principles upon which independence should be given 
Cuba. Yet we are asked in 30 minutes to draw a measure pro- 
viding for independence for the Philippines that would discharge 
all our national and international obligations, and fix a policy 
for 10,000,000 people, in order to see that some special interest 
does not have any competition from the Philippine Islands. 

Mr. DILL and Mr. BROUSSARD addressed the Chair. 

The VICE PRESIDENT. Does the Senator yield? 

Mr. SWANSON. No, Mr. President; I am speaking with the 
courtesy of the Senator from North Carolina. 
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I want to say this before I take my seat, that I am opposed 
to the imposition of tariff duties on any imports from the 
Philippine Islands as long as they are a part of the United 
States. The Revolutionary War was precipitated because the 
British Parliament claimed the right to interfere with our trade 
and commerce, to treat us as a part of the British Empire, and, 
at the same time, deprive us of the privileges accruing from 
being a part of the British Empire. I hope the day will never 
come when colonial exploitation, started by Great Britain and 
since abandoned, shall be approved by an American Congress. 

I spoke two or three times in the House of Representatives 
against the treaty annexing the Philippine Islands, I am sorry 
we ever annexed them. I wish we had never undertaken that 
burden. But we have carried that burden for 30 years, and 
when we are relieved of it, when our obligations are fulfilled, 
our action should be broad and statesmanlike, after a proper 
discussion on a proper resolution fixing the independence of the 
Philippines, requiring them to fulfill the obligations under the 
treaty with Spain by which we obtained those islands. They 
should be obiiged to fulfill all the international obligations in- 
curred under the treaty of peace signed at Paris, and fulfill the 
obligations to Americans who have gone to the Philippine Is- 
lands. Then we should have some assurance that a war will 
not be precipitated on account of some nation in the Orient 
depredating in the Philippines, and attempting to seize them. 

I think the view entertained by the Senator from North 
Carolina is the correct one, and I hope the Senate will pursue 
the course suggested by him. 

Mr. DILL and Mr. BINGHAM addressed the Chair. 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield; and if so, to whom? 

Mr. SIMMONS. I yield to the Senator from Washington. 

Mr. DILL. I know the Senator from Connecticut wants to 
make a motion to lay this amendment on the table and cut off 
debate, and I am not surprised at that; but I want to call atten- 
tion to the “little interests” about whom the Senator from 
Virginia has spoken, They are the little interests of the beet- 
sugar growers of America, they are the little interests of the 
dairy producers all over America, they are the little interests 
of the great farm-producing masses of this country, for the 
relief of whom Congress was called into session to pass a bill. 

Mr. FLETCHER. Mr. President, will the Senator yield? 

Mr. SIMMONS. I yield. 

Mr. BINGHAM. Mr. President—— 

Mr. FLETCHER. The Senator from North Carolina has 
yielded to me. Before the motion is made, I want to make a 
statement in connection with the observation made by the Sen- 
ator from Virginia and the observation made by the Senator 
from New York. Let us clear up the legal situation, the consti- 
tutional situation, 

The Philippine Islands are not a part of the United States. 
They are on the same basis as Porto Rico, precisely the same. 
They are not a State, they are not a Territory of the United 
States. They are what the Supreme Court calls a territory 
appurtenant and belonging to the United States; but they do 
not become a part of the United States, never have been, and 
are not to-day a part of the United States. 

a SWANSON. Mr. President, if the Senator will per- 
mit 

Mr. FLETCHER. We have a perfect right under the Consti- 
tution to impose any tariff duties we see fit to impose. 

Mr. SIMMONS. O Mr. President. 

Mr. SWANSON. If the Senator will allow me 

The VICE PRESIDENT. The Senator from North Carolina 
has the floor. 

Mr. FLETCHER. I wanted to mention that, and then sug- 
gest that that matter has been thoroughly settled. I will refer 
just for a moment to the Supreme Court decision in the case of 
Downs against Bidwell, decided in 1901, One hundred and eighty- 
second United States Reports, page 244. That question will be 
found decided and settled in that case. 

As to the status, I think it will be a very sorry day for the 
Philippines if they get their independence in the near future. If 
it should immediately come it would be the blackest, darkest 
moment in the history of the Philippine Islands, in my judg- 
ment. That does not mean to say that I am not in favor of 
granting them independence, I believe any people who are 
capable of self-government ought to have their own government, 
whether it is good or bad. I do mean to say, however, that it is 
not in the interest of the Philippine Islands to have their inde- 
pendence granted to-day by the United States. 

What has taken place here to-day is a pretty clear indication 
of what it would mean, If the Philippine Islands are granted 
their independence, immediately tariff duties will be im 
upon practically everything they produce, and their market is 


the United States. Duties would be imposed on sugar, on manila 
rope, on various other products, just the minute independence 
was granted. You do not feel as if you can do it now, because 
you say they are under our care, and it is not quite good morals 
and good principle to impose such tariff duties. We could im- 
pose the duties now. If you mean to grant them independence 
for the purpose of imposing duties on their products, let us go 
on and impose the duties, keep the islands for the present, 
and settle the question of independence a little later, Let us 
be fair about the matter. 

The whole purpose underlying this movement to declare the 
independence of the Philippines is that you are then in position 
to impose duties upon sugar, upon manila rope, and upon other 
products of the Philippines. That will not be a bright day for 
the Philippine Islands, because their chief market is the United 
States. 

I mention that in this connection, but that is not saying I am 
not in favor of the policy of granting them independence. I 
agree with the Senator from North Carolina and the Senator 
from Virginia, however, that that is a matter it will take us some 
time to thrash out. We can not simply pass a resolution and 
say “ We are done with this business.“ We will have to adjust 
matters. I do not understand the amendment of the Senator 
from Louisiana to mean that we are at once to declare the in- 
dependence of the islands. His amendment reads: 


That the President of the United States is authorized and requested 
to invite the Governments of Great Britain, Japan, Italy, and France 
to send representatives to a conference, which shall be charged with the 
duty of entering into an agreement to guarantee the independence of the 
Philippine Islands. 


That looks to a conference hereafter and it does not dispose 
of the question now. 1 

Mr. SWANSON. Mr. President 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Virginia? 

Mr. SIMMONS. I yield. 

Mr: SWANSON. In reply to the Senator from Florida about 
the Supreme Court deciding that the Philippines were simply 
an appurtenance of the United States, that decision was ren- 
dered by a divided court. But granting it is true, what did it 
mean? It meant that our Supreme Court had established the 
relations of the Philippine Islands with the United States ex- 
actly on a basis similar to what Parliament insisted the rela- 
tions of the American Colonies were to England. But even if 
that is true, why should we exercise the power over the Philip- 
pine Islands that our forefathers contended against as unjust, 
as tyrannical, as an outrage at the time of the Revolutionary 
War? The Supreme Court has simply said that we have the 
right technically to do in the Philippine Islands what the Brit- 
ish Parliament did in the Colonies which precipitated our inde- 
pendence, and I for one am unwilling to do that. 

Mr. BROUSSARD. Mr. President. 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Louisiana? 

Mr. SIMMONS. I yield. 

Mr. BROUSSARD. I think the Senator from Virginia is 
unnecessarily alarmed. It is not proposed to do anything with 
which the Senator disagrees. We do not propose to free the 
Philippine Islands under the amendment which I have offered. 
We do not propose to fix any financial arrangements with them. 
If the Senator will look at the amendment which I have offered, 
he will find that everything he has said has no releyancy. 
Here is the amendment and I want to read it: 


That the President of the United States is authorized and requested 
to invite the Governments of Great Britain, Japan, Italy, and France 
to send representatives to a conference, which shall be charged with the 
duty of entering into an agreement to guarantee the independence of 
the Philippine Islands. Such agreement shall be reported to the re- 
spective governments for their approval. 


When that report comes to the Senate for its approval, that 
will be the time for the Senator from Virginia to make the 
speech he made a while ago; but until it is brought back here 
there is no independence granted to the Philippines. 

Mr. SWANSON. Mr. President 

Mr. BROUSSARD. Wait a minute. I do not yield because 
the Senator would not yield to me a while ago. 

Mr. SWANSON. But I was using the time of the Senator 
from North Carolina. 

Mr. BROUSSARD. And I am doing that same thing now. 
It is a similar case, because I am on the time of the Senator 
from North Carolina, too. 

I am not talking about a release of the Philippines on condi- 
tions to be determined in some way later. This is a method 
which we have adopted in all of the agreements that we have 
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entered into for disarmament and for all questions including 
the moral question, to carry out the obligation which the Con- 
gress of the United States solemnly declares and which the 
President of the United States declares to the Congress has been 
carried out. I merely want President Hoover to be requested to 
consult the Pacific-pact powers to find out if they can agree on 
some method of guaranteeing the independence of the Philippine 
Islands upon the basis of such promises as the President will 
recommend here, subject to the approval of Congress. 

May I say to the Senator from North Carolina that I explained 
this morning that this question was so tied up with section 301 
of the tariff bill and is so vital to the farmers of our country 
that I felt compelled to join my two amendments together. 
Consideration of section 301 must take place before we reach 
the point where the amendment was first offered, starting the 
machinery in motion to give the Philippines ultimately their 
independence. Being requested by many Senators who favor 
independence for the Philippines to present this question first, I 
tried yesterday to get unanimous consent to have the matter 
considered. The Chair ruled that we were working under a 
unanimous-consent agreement and therefore it could not be done. 
In order to get around that parliamentary situation I explained 
this morning that I had redrafted my amendments, putting both 
in one and putting the independence question first, and stated 
that at the proper time I would ask for a division of the ques- 
tion. I am very glad the Senator from North Carolina is so 
strongly in favor of granting independence, because I shall 
endeayor to have him given the opportunity of voting for it, 
which does not interfere at all with those matters about which 
the Senator from Virginia has spoken. 

Mr. SIMMONS. Mr. President, if Senators will allow me to 
have a moment of my own time now I would like to make just a 
very brief statement. I asked the Senator this morning, when 
I first rose, if his amendment did not provide for the ultimate 
independence of the Philippines, and he answered me in the 
affirmative. I think while his amendment does not in terms 
declare them free and independent, yet it makes a declaration 
that binds this Government to give them their independence. 

Mr. BROUSSARD. I do not so construe it. 

Mr. SIMMONS. That is a question of policy which I say 
will eventuate in a very great deal of discussion. 

Mr. BROUSSARD. There is no question of policy announced 
here. The agencies that we call upon to move in this matter 

Mr. SIMMONS. Those agencies are to move to the particular 
end which the Senator declares to be independence. 

Mr. BROUSSARD. The President is authorized and requested 
to do this, and the President, I hope, will carry it out; but he 
would return here with some recommendation to the Congress, 
and then we would discuss those things which the Senator from 
Virginia mentioned a while ago. } 

Mr. HAWES. Mr. President 

Mr. SWANSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield; and if so, to whom? 

Mr. SIMMONS. I will yield first to the Senator from Vir- 


Mr. SWANSON. My remarks were addressed to the amend- 
ment relating to independence. The Senator from Louisiana 
talked about his resolution, which is pending before the For- 
eign Relations Committee. As I understand that resolution, it 
is an effort to get the parties to the power pact, all of whom 
agreed to respect the possessions of each other in the Pacific, 
to extend its operation to the Philippine Islands. 

For instance, as I understand the 4power pact, France, 
Japan, and Great Britain have agreed to respect all posses- 
sions in the Philippine Islands so far as they are concerned, 
and we have agreed to respect their possessions in the Pacific, 
The Senator is now trying to get the President to call a con- 
ference to see if that agreement may not be extended if the 
Philippine Islands become independent. That is a different 
proposition. Giving independence on a mere resolution, with- 
out proper reseryations to protect American interests and the 
obligations undertaken in the treaty of Paris aud various other 
international obligations, it seems to me would be a very dan- 
gerous venture. 

Mr. WHEELER. Mr. President 2 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Montana? 

Mr. SIMMONS. I yield. 

Mr. WHEELER. I am sure the Senator from Virginia has 
not read the substitute proposed by the Senator from Utah [Mr. 
KINO]; otherwise he would not make that statement. 

Mr. SWANSON. No; I have not read it, but I would like to 
know whether it is ample and complete. We can not in five 


minutes or even in one day’s debate fix the fortunes of 10,000,000 
people and say whether every obligation is covered and included. 
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Mr. WHEELER. There is no trouble about it. If the Sena- 
tor would read the substitute of the Senator from Utah he 
would undoubtedly find that we could properly take care of 
American interests. The Senator is a member of the Commit- 
tee on Foreign Relations and there is no doubt in the world that 
he could so amend the substitute of the Senator from Utah, 
if he finds it necessary, that it would amply take care of and 
protect American interests. 

Mr. SWANSON. So far as I am concerned, I have always 
favored Philippine independence with proper assurances that 
they will be protected and will fulfill the obligations which we 
have undertaken internationally under the terms of the Paris 
treaty. But I would like to have those things considered care- 
fully and to be assured about them. When we gave Cuba her 
independence we were here a long time discussing the Platt 
amendment and fixing the conditions under which her inde 
pendence was granted. 

I think that same course ought to be pursued in connection 
with the Philippine Islands. I am not prepared to say whether 
either the Senator’s resolution or the amendment which has 
been offered is ample. I think the committee ought to investi- 
gate and see whether it is complete and covers everything. 
After it is once completed and enacted into law, then its con- 
ditions are the only conditions upon which independence was 
granted, and no future conditions could be proposed. 

Mr. HAWES. Mr. President 

The VICH PRESIDENT. Does the Senator from North 
Carolina yield to the Senator fronr Missouri? 

Mr. SIMMONS. I yield. 

Mr. HAWES. I think that the Senator from Virginia is 
under a misapprehension regarding the amendment proposed 
by the Senator from Louisiana. Either he has wrongly con- 
strued it or I do not understand it. He drew an analogy 
between the situation of the Colonies and Great Britain, and 
the present situation. The amendment of the Senator from 
Louisiana is to apply any tax taken from import duties from 
the Philippines and send it back for the benefit of the Philip- 
pines. Never in our Revolutionary history or any of the causes 
that led up to that war was that matter presented in that way 
to the Colonies. I would like to ask the Senator from Louisiana 
if I am correct about that matter? 

Mr. BROUSSARD. Absolutely. 

Mr. HAWES. So we are not taking anything from the Phil- 
ippines, but I will tell you, Mr. President, what we are doing. 
We are saying to prospective investors in the Philippines, “ Be 
careful. You can not come here and compete with American 
labor, with the American farmer, and the American manufac- 
turer, and take advantage of the situation.” I know, of course, 
that the great moral question of the independence of the Phil- 
ippines overshadows any question of tariff and I am in entire 
harmony with the suggestion of the distinguished Senator 
from Nebraska [Mr. Norris] and others that the question of 
Philippine independence should come up at another tinre under 
other circumstances and that other matters should be consid- 
ered now. But, Mr. President, we can not avoid the fact that 
we are discussing the tariff and promising to labor that the 
conditions in Europe relating to wage scale and living condi- 
tions shall be considered and promising the manufacturers that 
they shall be considered, and we find that one of our dependen- 
cies or one of our associates or one of our wards, if you please, 
is the greatest violator in all the world, doing more in its way 
than any nation in Europe or any nation in Asia in breaking 
down the protection of labor, the manufacturers, and agricul- 
ture. Why is not that particular portion of the problem then a 
part in the discussion of the tariff? 

Of course the question of the independence of the Philippines 
will come up at another time. There are other things that 
enter into it besides the tariff, but the exploiters in the Philip- 
pines should be given notice now that their conduct can not 
continue, and I hope at least that the discussion here to-day 
will put them upon notice, 

Mr. SWANSON. Mr. President 

The PRESIDING OFFICER (Mr. Jones in the chair). Does 
the Senator from North Carolina yield to the Senator from 
Virginia? 

Mr. SIMMONS. I yield. 

Mr. SWANSON. If I remember my history correctly, when 
the taxes in the Revolutionary period got very offensive Great 
Britain was willing to allow that money to come to the Colonies 
to be used in the protection of the Colonies. 

Mr. HAWES. That is a portion of history that I have evi- 
dently overlooked. 

Mr. SWANSON. The same complaint was made abcut the 
manufacturers of England being hurt by importations from the 


Colonies, the shipping interests, and the fishery interests, The 
speech the Senator from Missouri made to-day would have been 
worthy of the people who imposed the taxes on the American 
Colonies at the time of the Revolutionary War. I prefer to 
stand by Chatham and I prefer to stand by Burke and the men 
who said that we had no right to be a part of the British 
Empire and get none of its blessings and bear all of its bur- 
dens. I would like to have the Senator read the speeches of 
Burke and Chatham in reply to the character of speech he has 
made here to-day. 

Mr. HAWES. I have read all those speeches, but nowhere 

Mr, SIMMONS. Mr. President, I have not yielded the floor, 
and the Senator from Missouri has not asked me to yield to 
him. If he desires the floor, I will yield to him. 

Mr. HAWES. I thought the Senator had had the floor all 
afternoon and was dividing his time among other Senators and 
that he ought to be a little generous at this time to me. 

Mr. SIMMONS. I shall be delighted to yield to the Senator 
if he desires me to do so. 

Mr. HAWES. Will the Senator yield? 

Mr. SIMMONS. Certainly. 

Mr. HAWES. If I understand American history, the Colo- 
nists complained because they were taxed and the money sent 
to England. 

The amendment suggested by the Senator from Louisiana is 
that if a tax shall be imposed upon Philippine imports the 
money shall be returned to the Philippines, which is quite an- 
other thing and not at all comparable with the cause of war 
between Great Britain and the Colonies. 

Mr. SIMMONS. Mr. President, I have retained the floor be- 
cause I wanted a full expression from this side of the Chamber, 
anyway, before a motion which I understood would be made 
should have been made. I want to say to the Senator from 
Washington [Mr. DI, who a little while ago descanted upon 
the great interests of this country which would be affected by 
unequal Philippine competition, that I do not attempt to mini- 
mize that aspect of the situation; I realize it to the full extent; 
but we can not hold those people in bondage and say to them, 
“You shall not produce sugar because we are producing sugar; 
you shall not produce coconuts and send them to us because we 
have some oils here that coconut oil would displace.” If we 
are going to hold them in political bondage, Mr. President, we 
must at least allow them industrial freedom; we must permit 
them to deyelop their country, and to produce commodities; 
and one of the incidents of that policy is that we have to sub- 
mit to this unfair competition. I should like to remedy that 
condition, but I want to remedy it in a way that is just to the 
Filipino people, and in a way that will not bring the faith and 
the honor of the United States into disrepute or at least into 
question or under suspicion before the nations of the world. I 
feel that so long as we hold the Philippines in the grip of our 
hands, whether they be a part of the United States or an ap- 
purtenance to the United States, they are under our control and 
under our guardianship, and we owe them the high duty of a 
trustee who has assumed to represent them in matters of tariff 
and in matters of government. 

We send governors to the Philippines and they have to ap- 
prove the legislative acts of the Philippine Legislature. We do 
not permit the Filipinos to adopt tariffs for their own protec- 
tion without our consent. While we hold that relationship to- 
ward them, we are bound, in honor and in justice, to treat them 
righteously, and I would not treat them unrighteously for the 
purpose of protecting any industry in this country. 

The remedy against that condition is the remedy which the 
Democratic Party has for 20 years advocated, and that is to take 
our hands off the Philippines, to relieve them of our yoke, and 
to put them upon their own responsibility. The Senator from 
Florida [Mr. FLETCHER] has stated that that would be the worst 
thing that could happen to them. I am inclined to agree with 
him; I am inclined to agree that our guardianship, exercised 
as it has been in justice and in righteousness, has been greatly 
to their benefit, and we might continue it greatly to their benefit ; 
but, Mr. President, it is not ours to choose; it is not our right to 
say whether those people shall be free or not free. They them- 
selves are entitled to settle that question, and we ought to give 
them what they ask if they demand their independence. 

It may not be the best thing for them, but I think it is the 
best thing for us to do. I think it is a relationship that we 
ought to sever; not that we ought to cease to be the friend and 
the helper of that great people—for they are a great people. I 
have met some of them, and I have heard some of them speak. 
One of them, who appeared a few weeks ago before the Commit- 
tee on Finance, delivered as eloquent and as powerful a speech 
nose heard fall from the lips of any man in many years 
pa 
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The Filipinos are an ambitious people; they are growing in 
culture, in industry, and in all the essentials that lead to the 
building of a great nation. The trouble is that that bright, 
intelligent, intellectual people has through all history been held 
in bondage first by one nation and then by another; they have 
never had the right to exercise their initiative and to develop 
their intellectual and their material potentialities. I want to 
give them that right. When we shall have given them that 
right then we shall have remedied the tariff evil of which the 
Senator from Missouri [Mr. Hawes] complains. I want to 
remedy it, but I want to remedy it rightly, justly, and fairly. 

One of the great ancients said, speaking, I think, to the 
Athenian Senate, What Themistocles”—I believe it was 
“recommends would be greatly to our interest, but it would be 
unjust”; and I say to the Senator here to-day that what he 
recommends might be greatly to our interest but under all the 
circumstances it would be unjust. We can accomplish the pur- 
pose, which, I say, the interest of certain industries in this 
country demands, by doing a righteous thing, by giving to the 
Filipinos that right of liberty for which our own forefathers 
fought and died and which Patrick Henry said he would rather 
die than to be denied. 

Mr. DILL and Mr. BINGHAM addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield; and if so, to whom? 

Mr. SIMMONS. I yield first to the Senator from Washington. 

Mr. DILL. I want to ask the Senator this question: Does he 
not think that the amendment of the Senator from Louisiana 
[Mr. Broussarp], even though he is not in favor of placing the 
provision for independence in the bill, is a very proper and 
appropriate step looking toward consideration of that matter? 

Mr. SIMMONS. I should say, in answer to that question, 
that the amendment contains a definite provision for Philip- 
pine independence. and I have said, or, at least, I have been 
trying to say it all this time, that that raises the question of 
policy to which we would commit ourselves if we adopt the 
amendment. I understand there is a powerful group in this 
country, representing two great sections of the country and 
probably permeating the whole country more or less, which 
does not believe in the policy to which we would necessarily 
commit ourselves by the adoption of the amendment. I have 
said that we are not to suppose and have no right to suppose 
that that element is not going to find voice here through the 
representatives of those who do not approve of Philippine 
independence and who do not want to see this Government 
commit itself to that policy. It does not declare directly that 
they shall become independent immediately; but it does com- 
mit this Government to the policy of at once putting into 
operation the machinery for bringing about or consummating 
that end, and, therefore, involves the whole scope of the con- 
troversy which has been raging in this country for 25 years, 

Mr. COPELAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from New York? 

Mr. SIMMONS. I yield the floor. 

Mr. COPELAND. No; just a moment; I wish to ask the 
Senator a question. I have been greatly moved by what the 
Senator has stated. All the instincts of my nature make me 
favor the idea of independence for the Filipinos, but I have 
a conviction and am waiting to have somebody wipe it away 
that we can not relinguish our sovereignty over the Philip- 
pines without an amendment to the Constitution. That is the 
thing that worries me, and I assume that the Senator who has 
spoken so feelingly 

Mr. SIMMONS. I am going to yield the floor to the Senator 
from Idaho [Mr. Bokan], who can answer that question better 
than can I, i 

Mr. COPELAND. I will be very glad to have the Senator 
from Idaho answer it. 

Mr, BORAH. Mr. President, I do not want that task imposed 
upon me. 

Mr. BINGHAM. Mr. President, I move that the amendment 
offered by the Senator from Utah [Mr. Kine] to the amend- 
ment of the Senator from Louisiana [Mr. Broussarp]—— 

Mr. BORAH. Just a moment, Mr. President. Is the Senator 
from Connecticut going to make a motion to lay on the table? 

Mr. BINGHAM. I am. 

Mr. BORAH. I ask the Senator not to do that. 

Mr. BINGHAM. Does the Senator wish to debate the ques- 
tion? 

Mr. BORAH. No; but I object to the practice of shutting off 
debate by moving to lay on the table. 

Mr. BINGHAM. Mr. President, the only reason why I am 
going to make the motion, which is a motion I dislike to make, 
is that the question which has been raised by the amendment 
offered by the Senator from Utah is the entire question of 
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Philippine independence, which is a question too large and too, 
important to the 10,000,000 people of the Philippine Islands to 
be settled here in a few hours or a few days, or even a few 
weeks. As was stated by the Senator from Virginia [Mr. 
Swanson], a bill granting them independence, if it should pass 
the Congress, would require a long period of study, and it is 
not fair, in view of the fact that we are here attempting to put 
in shape and to pass a tariff bill, that this question should be 
passed upon at this time. Therefore, Mr. President, in order 
to avoid bringing into the debate the question of whether one 
is in favor of Philippine independence or whether one is op- 
posed to it, and after having made the promise, so far as I 
can make it as chairman of the committee, that the matter 
will be brought before the Senate at the earliest possible moment 
at the next session, I move to lay the amendment of the Senator 
from Utah 

Mr. HAWES. Mr. President, just a moment. 

Mr. SIMMONS. Mr. President, what amendment is the Sen- 
ator moving to lay on the table? 

Mr. BINGHAM. The amendment offered by the Senator from 
Utah [Mr. Kine], which has been offered as a substitute for the 
amendment of the Senator from Louisiana [Mr. Broussard]. 
I move to lay the amendment offered by the junior Senator 
8 to the amendment of the Senator from Louisiana on 

he e. 

Mr. SIMMONS. I understood that the Senator from Utah 
desires to withdraw the amendment to the amendment. 

Mr. BINGHAM. He said he was willing to do so, but he has 
not withdrawn it, and I therefore move to lay it on the table. 

Mr. HEFLIN. Mr, President, on that I ask for the yeas and 
nays. 

Mr. BRATTON. Mr. President, I rise to a point of order. 

The PRESIDING OFFICER. The Chair will state the ques- 
tion. The Senator from Connecticut moves to lay on the table 
the amendment proposed by the junior Senator from Utah [Mrs 
Kine] to the amendment offered by the Senator from Louisiana 
[Mr. Broussarp]. The question is on that motion. 

Mr. WALSH of Massachusetts. I ask that the amendment to 
the amendment may be read. 

The PRESIDING OFFICER. The clerk will state the amend- 
ment to the amendment. 

The legislative clerk proceeded to read the amendment, 

Mr. WALSH of Montana. Mr. President, we are totally un- 
able to hear the reading of the amendment. 

Boy PRESIDING OFFICER. The Senate will please be in 
order. 

Mr. WALSH of Massachusetts. Will the clerk begin at the 
beginning of the amendment and read it? 

Mr. DILL, Mr. President, a point of order. I think there 
ought to be a quorum here. Can we not have a quorum before 
the amendment is read? 

The PRESIDING OFFICER. If any Senator makes the 
point of no quorum. 

Mr. DILL. I make the point of no quorum. 

Mr. HEFLIN. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The point of no quorum has 
been made, The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Fletcher Keyes Shortridge 
Ashurst Frazier oe Simmons 
Barkley George La Follette Smith 
Bingham Glass McKellar Smoot a 
Black Glenn McMaster Steck 
Blaine ff McNary Steiwer 
Blease Goldsborough Moses Stephens 
uld Norbeck Swanson 

Bratton Greene Norris Thomas, Idaho 

Hale Nye Thomas, Okla, 
Brookhart Harris die Townsend 
Broussard Harrison Overman Trammell 
Capper Hasti Patterson Tydings 
Caraway Hatfiel Phipps Vandenberg 
Connally Hawes Pine Wagner 
Copeland Hayden Pittman Walcott 
Couzens Hebert Ransdell Walsh, Mass, 
Cutting Heflin Reed Walsh, Mont. 

Howell Robinson, Ark. Warren 

Johnson Robinson, Ind. Waterman 
Dil Jones Sackett atson 

Kean Schall Wheeler 
Fess Kendrick Sheppard 


The PRESIDING OFFICER. Ninety-one Senators have an- 
swered to their names. A quorum is present. The clerk will 
read the amendment of the Senator from Utah [Mr. KINe], 
which the Senator from Connecticut [Mr. BINGHAM] moves to 
lay on the table. 

Mr. BROUSSARD. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state his par- 
liamentary inquiry. 
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Mr. BROUSSARD. I desire to know whether the tabling of 
this substitute will carry my amendment with it? 

The PRESIDING OFFICER. It will not. 

Mr. SIMMONS. Mr. President, what is the amendment of- 
fered by the Senator from Louisiana [Mr. Broussard] this 
morning? It is not printed, as I understand. 

The PRESIDING OFFICER. It embraces both of the amend- 
ments which the Senator from Louisiana has heretofore offered. 

Mr. SIMMONS. I understood that the Senator from Con- 
necticut had moved to table that amendment. 

The PRESIDING OFFICER. No; the Senator from Con- 
necticut has moved to table the amendment offered by the 
Senator from Utah [Mr. Kına]. 

Mr. BINGHAM. Mr. President, I ask unanimous consent to 
alter my motion so as to have it apply to the amendment offered 
by the Senator from Louisiana [Mr. BROUSSARD]. 

Mr. HEFLIN. I object. 

Mr. BROUSSARD. I object. 

The PRESIDING OFFICER. Objection is made. The clerk 
will state the amendment of the Senator from Utah [Mr. Kine], 
which it is proposed to lay on the table. 

The CHIEF CLERK. As modified, the amendment offered by 
the Senator from Utah is as follows: 


On page 283, after line 3, insert the following: 

“In conformity with the act entitled ‘An act to declare the purpose 
of the people of the United States as to the future political status of 
the people of the Philippine Islands and to provide a more autonomous 
government for those islands,’ approved August 29, 1916, the Philippine 
Legislature is hereby authorized to provide for a general election of 
delegates to a constitutional conyention, which shall prepare and 
formulate a constitution for an independent republican government for 
the Philippine Islands, and upon the ratification and promulgation of 
said constitution and the election of the officers therein provided for, 
and as soon as the government provided for under said constitution is 
organized and ready to function, the President of the United States 
shall recognize and proclaim the independence of the Philippine govern- 
ment under said constitution and shall notify the governments with 
which the United States is in diplomatic correspondence thereof, and 
shall invite said governments to recognize the independence of the 
Philippine Islands, and the President is directed to withdraw the mili- 
tary forces of the United States from said islands within six months 
after said proclamation recognizing the independence of said Philip- 
pine government. 

“The debts and liabilities of the Philippine government, its Prov- 
inces and municipalities and instrumentalities, which shall be valid and 
subsisting at the time of the approval of the proposed constitution shall 
be assumed by the government established thereunder.” 


Mr. BINGHAM. Mr. President, I desire to withdraw my 
motion to lay this amendment on the table; and I now move tu 
lay upon the table the amendment offered by the Senator from 
Louisiana [Mr. BROUSSARD]. 

The PRESIDING OFFICER. The Senator from Connecticut 
moves to lay on the table the amendment offered by the Senator 
from Louisiana. 

Mr. BROUSSARD, Mr. President, I move to divide the ques- 
tion, and—— 

The PRESIDING OFFICER. The motion is not debatable. 

Mr. BROUSSARD. I merely wish to say that I shall be 
forced to ask for a separate vote, after this 

The PRESIDING OFFICER. The motion is not debatable. 

Mr. WALSH of Massachusetts. Mr. President—— 

The PRESIDING OFFICER. The Senator’s motion is not 
debatable. 

Mr. WALSH of Massachusetts. Will not the Senator permit 
us to give an expression in favor of Philippine independence 
without involving the question of a change in tariff duties? 

The PRESIDING OFFICER. The Chair will have to adhere 
to the ruling that the motion is not debatable. 

Mr, ROBINSON of Arkansas, Mr. President, a point of 
order, 

The PRESIDING OFFICER. The Senator will state it. 

Mr. ROBINSON of Arkansas. I merely suggest to the Chair 
that the pending question is the amendment of the Senator from 
Utah [Mr. Kine]; and until that is disposed of. 

The PRESIDING OFFICER. The other proposition is pend- 
in 


g. 
Mr. ROBINSON of Arkansas. Mr. President, if I may state 
my point of order, I can make clear the parliamentary situation. 
The pending question is the amendment of the Senator from 
Utah [Mr. Kine]. The Senator from Connecticut [Mr. 
BINGHAM] moved to lay that amendment on the table and then 
withdrew that motion, which, of course, leaves the amendment 
of the Senator from Utah before the Senate. Until that amend- 
ment is disposed of in some way, it remains the pending ques- 


CONGRESSIONAL RECORD—SENATE 


4389 


tion; and it is not in order to move to lay other amendments on 
the table. 

The PRESIDING OFFICER. The Chair is of the opinion 
that the proposal of the Senator from Louisiana [Mr. Brovs- 
SARD] is pending before the Senate. To that an amendment has 
been offered by the Senator from Utah [Mr. Kine]. The motion 
of the Senator from Connecticut is in order; and that will carry 
with it the amendment proposed by the Senator from Utah. So 
the Chair overrules the point of order made by the Senator 
from Arkansas. 

The question now is on the motion of the Senator from Con- 
necticut [Mr. BrneHAm] to lay on the table the amendment of 
the Senator from Louisiana [Mr. BROUSSARD]. 

Mr. HEFLIN. Let us have the yeas and nays. 

Mr. WALSH of Massachusetts. Mr. President, I renew my 
request of the Senator from Connecticut that he divide his 
motion to lay on the table, so that an opportunity will be given 
for those of us who wish to express a view in favor of the 
independence of the Philippines to do so without committing 
ourselves to the question of a change in tariff duties. 

The PRESIDING OFFICER. The Chair will have to hold 
that this is ont of order. 

Mr. REED. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. REED. Will it not be permissible for the Senator from 
Louisiana to offer his other amendment, which deals solely 
with the question of Philippine independence, after the pending 
amendment shall have been disposed of? 

Mr. BROUSSARD. If the Chair holds finally as he ruled at 
first, I have the amendment in my hand to offer. 

The PRESIDING OFFICER. The Chair will rule on that 
question when it comes up. 

The question now is on the motion of the Senator from Con- 
necticut [Mr. BrneHam] to lay on the table the amendment of 
the Senator from Louisiana [Mr. BROUSSARD]. 

Mr. HEFLIN. I call for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. HARRISON (when his name was called). On this vote 
I am paired with the junior Senator from Massachusetts [Mr. 
GttteTT}, who is absent. Not knowing how he would vote if 
present, I withhold my vote. 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Ohio [Mr. Burton], 
who is absent. I do not know how he would vote; and as 1 
have been unable to get a pair, I withhold my vote. If per- 
mitted to vote, I would vote “nay.” 

Mr. TYDINGS (when his name was called). I have a gen- 
eral pair with the senior Senator from Rhode Island [Mr. 
Mercatr], who is absent. If he were present, I understand he 
would vote “yea.” If I were permitted to vote, I should vote 
“ nay.” 

The roll call was concluded. 

Mr. SCHALL. I desire to announce that my colleague [Mr. 
Surpsteap] is detained from the Senate by illness, 

The result was announced—yeas 34, nays 54, as follows: 


YEAS—34 
Allen Gould Keyes Shortridge 
Bingham Greene McNary Smoot 
Copeland Hale Moses Steiwer 
Dale Ha Oddie ‘Townsend 
Deneen Hatfiel Patterson Walcott 
Edge Hebert Phipps Warren 
Fess Howell Reed Watson 
Goft Kean Robinson, Ind, 
Goldsborough Kendrick Sackett 
NAYS—54 as 
Ashurst Cutting La Follette Steck 
Barkley Dill McKellar Stephens 
Black Fletcher McMaster Swanson 
Blaine Frazier Norbeck Thomas, Idaho 
Blease George Norris Thomas. Okla. 
rah Glass Nye Trammell 
Bratton Glenn Overman Vandenberg 
k Harris Pine Wagner 
Brookhart Hawes Pittman Walsh, Mass. 
Broussard Hayden Ransdell Walsh, Mont. 
Capper Hell Robinson, Ark. Waterman 
Caraway Johnson Schall Wheeler 
Connally Jones Sheppard 
Couzens th 
NOT VOTING—7 
Burton Harrison Shipstead Tydings 
illett Metcalf Simmons 


So the Senate refused to lay Mr. Brovussarn’s amendment on 
the table. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Utah [Mr. Kine] in the nature 
of a substitute for the amendment of the Senator from Louisiana 
(Mr. BROUSSARD]. 
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Mr. ROBINSON of Arkansas. Mr. President, the Chair has 
just stated, and I think with entire correctness, that the pending 
question is on the amendment of the Senator from Utah [Mr. 
Kine]. A few moments ago, when another occupant was in 
the chair, a point of order was raised, it being contended that 
it was not in order at that time, with the amendment of the 
Senator from Utah the pending question, to move to lay on the 
table the amendment of the Senator from Louisiana. The 
Chair overruled that point of order, the Senator from Washing- 
ton [Mr. Jones] then occupying the chair. Clearly, to me, not- 
-withstanding the fact that no appeal was taken from the de- 
cision of the Chair, the ruling can not stand as a precedent of 
the Senate. 

Rule XXII expressly provides that when a question is pending 
no motion shall be received except certain preferential motions, 
including the motion to lay on the table. It was in order for 
the Senator from Connecticut [Mr. BIN oHAu] to make the 
motion which he did make, namely, to lay on the table the 
amendment that was pending, being the amendment of the 
Senator from Utah; but while that amendment was pending it 
‘clearly was not in order to move to lay another amendment on 
the table, for the simple reason that the other amendment was 
not the pending question, ) 

As a matter of law, the conclusion involyed in the point of 
order is so clear that I feel it my duty to bring it to the atten- 
tion of the Senate. If the rule sought to be established by the 
occupant of the chair when the point of order was overruled is 
adhered to by the Senate, we will haye this condition: When one 
question is pending, any Senator may rise and moye to lay on 
the table any other amendment which may have been offered 
during the consideration of the bill. Do Senators know what 
that would mean in the proceedings of the Senate? It would 
mean pandemonium and confusion. It would mean that Sena- 
tors who are absent and who are interetsed in an amendment 
which may have been presented at one time during the proceed- 
ings may find themselves under difficulty in finding the question 
disposed of when it was not before the Senate. 

When the Senator from Utah offered his amendment, it was 

fectly relevant in parliamentary proceedings for the Senator 
om Connecticut or any other Senator to move to lay that 
amendment on the table, but when the Senator from Connecti- 
cut withdrew his motion with the consent of the Senate, clearly 
the question that remained before the Senate was the amend- 
ment of the Senator from Utah, and the present occupant of 
the chair held, when he stated the question, that the pending 
8 was and still is the amendment of the Senator from 
Utah. 

The absurd position in which the Senate finds itself is that 
it might have laid on the table an amendment that was not 
before the Senate, in the sense that it was not pending. The 
Senate had the good sense to refuse to lay the amendment on 
the table. Undoubtedly that vote reflected the judgment of 
some Senators that the ruling holding that an amendment which 
was not the pending question could be laid on the table should 
not be adhered to. 

I had not intended to discuss at this time the merits of the 
amendment of the Senator from Utah. It involves an impor- 
tant issue, one only indirectly related to the bill now under con- 
sideration. For 30 years the political organization with which 
I am allied has been committed to the policy of granting the 
Filipinos independence, Every political platform the Demo- 
cratic Party has adopted since the close of the war with Spain, 
beginning with the platform of 1900, has expressed the principle 
that it is the obligation of the United States to grant inde- 
pendence to the Philippine people. Some of those platforms 
have announced one condition, the condition that the Filipinos 
should demonstrate their ability to maintain a stable govern- 
ment. The last platform, that of 1928, declared that that con- 
dition has been complied with, and that the people of those 
islands have proven their ability to provide and maintain a 
stable government. 

I had hoped that this question might be determined in the 
early future without relationship to the question of taxation, 
but the issue having been presented, I can not find it con- 
sistent with my duty and my obligation, in my interpretation 
of the declarations contained in the platforms to which I have 
referred, to decline to avail myself of the opportunity to carry 
into effect the assumption of the party to which I belong, that 
the time has arrived when independence of the Filipinos ought 
to become an established fact. 

If the issue is persisted in, if the amendment is pressed, I 
shall vote for it, because I believe it states a sound political 
principle, because I believe it effectuates an obligation that is 
on the Government of this country, one that has never been 
openly controverted by any political organization. 
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At the same time, it must be recognized that such an issue 
is apart from those which logically arise during the considera- 
tion of a tariff bill. It must be recognized that debate on this 
subject will be protracted indefinitely. While I have never 
heard it asserted on the floor of this Chamber that as an ab- 
stract proposition the Filipinos are not entitled to independence, 
it is clearly the policy of the party in power not to concede 
independence at this time. 

I do not want the Senate to be committed to the theory that 
with one question pending before the Senate any Senator who 
gets the floor may move to lay on the table some other question 
that is not before the Senate. The Senate has the right to 
determine the issues presented to it. If it keeps faith with its 
own rules, it will not determine an issue which is not before it. 
If it fails to keep faith with those rules and adopts the policy 
implied in the ruling of the previous occupant of the chair, 
namely, that when one question is pending another may be laid 
on the table, a doctrine that has no support in reason or par- 
liamentary precedence, it will reverse every regulation which 
we have established for the control of our business. 

I would like to have some Senator, especially the Senator 
who made the ruling, attempt a vindication of the principle 
underlying his decision. I would like for him now or at his 
leisure to say upon what theory of law or reason he has the 
confidence to move to lay on the table an amendment not pend- 
ing before the Senate. The only thing the Senate can deal with, 
except as matters of privilege or precedent, is the question be- 
fore the Senate. As stated by the Vice President and as has 
been known to all of us, the Senator from Connecticut having 
withdrawn his motion to lay on the table the amendment of the 
Senator from Utah, that left that amendment pending before 
the Senate, and before the original amendment of the Senator 
from Louisiana should be further dealt with some disposition 
must be made of the amendment before the Senate, the pend- 
ing question. 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. FESS. The Senator said the Broussard amendment was 
not pending. I think that there is the point on which we would 
not agree. 

Mr, ROBINSON of Arkansas. The present occupant of the 
chair, the Vice President, held that the pending question is the 
amendment of the Senator from Utah. The previous occupant 
of the chair necessarily held that the pending question was the 
amendment of the Senator from Louisiana, notwithstanding the 
fact that the Senator from Utah had presented an amendment 
in the nature of a substitute. 

Mr. FESS. The Senator would agree that the Broussard 
amendment was pending? 

Mr. ROBINSON of Arkansas. No; not at all. I do not agree 
that the pending amendment was the amendment of the Senator 
from Louisiana, nor will the Senator from Ohio insist that the 
amendment of the Senator from Louisiana was the pending 
question. The pending question was the substitute of the 
Senator from Utah. 

Mr. FESS. If the Senator will permit me 

Mr. PITTMAN. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Arkansas 
yield; and if so, to whom? 

Mr. ROBINSON of Arkansas. I will yield first to the Senator 
from Nevada, 

Mr. PITTMAN. The rules are certainly clear on one ques- 
tion, and that is that when a substitute is offered for a pending 
amendment no further amendments may be offered to the 
amendment for which the substitute is offered, and no action 
may be taken upon the original amendment for which the sub- 
stitute is offered until action is taken on the substitute. The 
rules are certainly clear that the vote must first be had on the 
substitute. The rule is certainly clear that no other amendment 
may be made to the original amendment until action is taken 
on the substitute. . 

If that be the rule, and it is undisputed, a motion by the 
Senator from Connecticut to yote on the original amendment 
first instead of the substitute would not be in order, because 
our rules require that no motion may be entertained until the 
substitute is disposed of, and by indirection and by a subter- 
fuge he would accomplish by his motion to lay on the table the 
original motion a vote on the original motion when the rule 
requires a vote first on the substitute. 

The amendment of the Senator from Louisiana was before the 
Senate, but the question before the Senate under our rule was 
a determination of the amendment to the amendment or the 
substitute of the Senator from Utah. 

Mr. BINGHAM. Mr. President, will the Senator yield? 
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Mr. ROBINSON of Arkansas, In just a moment. The whole 
issue revolves around the question as to what constitutes the 
pending question. The pending question is the question next 
to be voted on. The question next to be voted on, as stated 
by the Vice President, is the amendment of the Senator from 
Utah. There can be no doubt about it. The pending question 
is the amendment of the Senator from Utah and not the amend- 
ment of the Senator from Louisiana. Any other ruling would 
throw the business of the Senate into confusion, 

I yield now to the Senator from Connecticut. 

Mr. BINGHAM. I apparently have done a very regrettable 
thing. It was suggested to me by one of the oldest Senators in 
this body on the other side of the aisle, and I did it at his 
request. 

However, I would like to read to the Senator from Arkansas 
the precedent on which the parliamentarian made the decision 
to which the Senator from Arkansas is now objecting; but if the 
Senator prefers, I will not read it until he concludes. 

Mr. ROBINSON of Arkansas. I think the Senator may well 
read it in his own time. There is no criticism attaching to the 
Senator from Connecticut for submitting his motion. I have 
no objection to his making any motion he wants to, and if the 
Chair entertains it, it will receive the consideration of the 
Senate. The point I am making is that the point of order hay- 
ing been raised and the pending question being the amendment 
of the Senator from Utah, a motion to lay on the table another 
amendment, even though the amendment of the Senator from 
Utah related to the other amendment, should not have been 
entertained. 

Mr. BINGHAM, Mr. BLACK, and Mr. FESS addressed the 
Chair. 

The VICE PRESIDENT. The Senator from Connecticut 
having first addressed the Chair, he is recognized. 

Mr. BINGHAM. In order to show that the former occupant 
of the chair was correct in his decision and was following a well- 
established precedent decided by a vote of the Senate, I should 
like to refer to Gilfry’s Precedents, page 50, where it is re- 
corded that in the Fifty-first Congress, on the 16th of January, 
1891, an exactly similar situation arose: 


The Senate had under consideration, as in Committee of the Whole, 
a bill to amend and supplement the election laws of the United States, 
ete. 

The question recurring on an amendment proposed by Mr. Butler to 
the part proposed to be inserted by the amendment of the committee— 

On motion by Mr. Harris to amend the amendment by adding thereto 
eertain words, after debate it was moved by Mr. Hoar to lay the amend- 
ment of Mr. Butler on the table. 


That is exactly the situation which is now before us. 
Mr. Gorman raised the point of order which was raised here 
by the Senator from Arkansas, namely: 


That the question pending was the amendment proposed by Mr. 
Harris to the amendment of Mr. Butler and that it was not in order to 
lay both amendments on the table by one motion, 

The Vice President (Mr. Morton) overruled the question of order 
and decided that the motion to lay the amendment of Mr. Butler on the 
table carried with it the amendment to the amendment proposed by Mr. 
Harris and was in order. 


That is precisely the situation which confronts the Senate. 


From the decision of the Chair Mr. Gorman appealed to the Senate, 
and proceeded to debate the question of the appeal, when Mr. Edmunds 
made the point of order that the original motion being a nondebatable 
motion, an appeal from the decision of the Chair on the question was 
also nondebatable. 

The Vice President sustained the point of order and decided that 
the appeal was not debatable; and on the question, Shall the decision 
of the Chair on the question of order raised by Mr. Gorman stand 
as the judgment of the Senate? it was determined in the affirmative 
by a vote of 31 to 15 and the ruling of the Chair was sustained. 


The Senator from Washington [Mr. Jones], who was in the 
chair at the time the point of order was raised, was following 
the precedent established by vote of the Senate in 1891. 

Mr. BLACK obtained the floor. 

Mr, PITTMAN. Mr, President, will the Senator yield? 

Mr. BLACK, I yield for a very short statement. I have 
been trying for three hours to get the floor and am anxious to 
proceed, 

Mr, PITTMAN, I wish simply to call attention to the fuct 
that there is quite a distinction between an amendment in the 
nature of a substitute and an amendment to perfect the lan- 
guage of an existing amendment. A substitute can not be 
amended; it can not be changed. It becomes what its name 
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really indicates, a substitute amendment, and it has such con- 
nection with the original amendment until action has been 
taken upon it. 

Mr. JONES. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Washington? 

Mr. BLACK. I yield. 

Mr. JONES. I do not desire to shirk any responsibility. I 
took the advice of the best parliamentarian in this body. While 
I have very great respect and high regard for the distinguished 
Senator from Arkansas [Mr. Rosrnson], I am still of opinion 
that the advice given to me and which I followed was correct. 


MUSCLE SHOALS 


Mr. BLACK. Mr. President, I do not desire at this time to 
discuss the pending question of Philippine independence, 
although I do say that I am very heartily in synrpathy with the 
suggestion of the Senator from Washington [Mr. Jones] that 
the matter is so closely connected with the tariff bill that we 
can and should properly take it up. 

I desire, however, to take this opportunity while there are so 
many members present on the other side of the Chamber to call 
their attention to an alleged recent statement of the chairman 
of the Republican National Committee. I regret particularly 
that the able Senator from Indiana [Mr. Watson] is not here, 
I wish that he might be here while this matter is being 
discussed. 

A few days ago there occurred at Florence, Ala., a nreeting 
of citizens with reference to Muscle Shoals. A report was 
made at that meeting by Mr. C. W. Ashcraft, a responsible and 
reputable citizen of that community. His report was read. It 
concerned his recent visit to Washington in connection with 
Muscle Shoals. Particularly did he refer therein to a conver- 
sation between himself and Mr. C. H. Huston, chairman of the 
Republican National Committee. Since that report was made 
in writing and I have it before me I desire to read briefly from 
the statement which Mr. Ashcraft said was made to him by 
Mr. Huston. I quote: 


I called upon Mr. Huston and stated to him that we had through 
the years followed, with confidence, his leadership as president of Ten- 
nessee River Improvement Association, and that we were now looking 
to him to point us to a plan of action whereby we might hope to 
speedily secure full operation at Muscle Shoals. He referred me to his 
circular letter of April 29 as bearing his signature, and he emphati- 
cally indicated his opinion of the impossibility of any Government- 
operation plan becoming a law, and assured me of his conviction that if 
this district should devote themselves to efforts to pass such legislation 
our only possible accomplishment would be to further delay the enact- 
ment of any legislation. I again suggested to him his outlining a plan 
for our action down in this district. He suggested that, first of all, 
our Senators might come forward and take an active, aggressive stand 
for the passage of the Madden-bill and that we of this district might 
assure them of our earnest desire for such legislation and our deter- 
mination to support them in securing that legislation. 


In view of the fact that the statement has been made by a 
representative and reputable citizen of Alabama that Mr. Hus- 
ton, chairman of the Republican National Committee, has 
publicly said that the majority leaders in this body were 
earnestly seeking the active efforts of the Senators from Ala- 
bama in behalf of Muscle Shoals legislation, I call upon those 
leaders now, if this statement be true, to say when they have 
sought our cooperation and in what way? I pause in order that 
if the leaders of the Republican majority have been seeking 
the cooperation of the two Senators from Alabama in that re- 
gard and have failed to obtain it, they may so state here and 
now. Since they do not do that, I ask the leaders of the 
majority if they have at any time requested me or my colleague 
to cooperate with them in an effort to obtain Muscle Shoals 
legislation that they at some later date place evidence of that 
fact in the RECORD. 

As a matter of fact, Mr. President, they have not sought our 
cooperation with reference to Muscle Shoals legislation; as a 
matter of fact, for 10 years, with the Republican Party in 
power, Muscle Shoals has been idle, and its power has been 
going to waste except for a small portion of it which goes to 
fill the coffers of the treasury of the Alabama Power Co. 

This is another suggestion which he says Mr. Huston made; 


He clearly indicated that such leadership would in his judgment 


That is, the leadership of the Senators from Alabama— 
have the active and nonpartisan cooperation of the leaders of the 
majority to the end that this great enterprise should be put in motion 
and as speedily as possible brought into capacity production for the 
purpose for which it was designed. 
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Mr. President, when the Muscle Shoals bill was under con- 
sideration we endeavored to invoke the doctrine of State 
courtesy with reference to the taxation of the power; we en- 
deayored to invoke the doctrine of State courtesy with reference 
to the provision in the bill which demanded distribution of 
power; but the Senate took the position that Muscle Shoals was 
a national question; that no questions of State courtesy were 
suflicient to bring about legislation in line with any plan of ours. 

So, Mr. President, and Senators, I have brought the attention 
of this body to this statement coming from the chairman of the 
Republican National Committee. I do not know whether the 
chairman had the authority to speak for the Senators on the 
other side of the aisle or not; I can not know that unless they 
shall so say; but certainly they have not been to me in an 
effort to obtain cooperation with reference to Muscle Shoals 
legislation. 

Mr. President, there are just two or three other matters that 
I desire to bring up very briefly, because last Sunday’s Wash- 
ington Post—that well-known newspaper, which claims to be 
the champion of the masses of the people; that well-known 
newspaper that has such a reputation on the part of itself and 
its owner for veracity that it feels itself called upon to question 
the integrity of others—had an editorial in it with reference to 
a statement I had made in connection with Muscle Shoals, 
That editorial in part stated as follows: 


A renewed demand that the Government enter the field of private 
industry by operation of the Muscle Shoals plant has been made by 
Senator BLACK, of Alabama. 


That is the first sentence, and that sentence is not true. 


He asks for an investigation “to determine if lobbyists have delayed 
congressional action and why Americans must pay such high prices for 
this necessity,” referring to nitrate. He makes a dramatic appeal that 
“something ought to be done to Muscle Shoals in order to relieve the 
southern farmers from servitude to the foreign control of nitrate pro- 
duction.” But his plea falls flat when facts, with which the Senator 
should be familiar, are considered, 


I will point out in what respect the Washington Post claims 
that my facts are not correct and then quote from statistics 
furnished by the Department of Commerce of this Nation, and 
let it be determined what is correct—my statement or those in 
the Washington Post, inspired by the National Fertilizer Associ- 
ation. 

The United States was formerly dependent on Chile for most of its 
nitrate of soda. 


“The United States was formerly dependent on Chile,” they 
say; yet last year we imported more nitrate of soda from Chile 
than we ever had done before in our history. 

The importance of developing a domestic supply became evident dur- 
ing the war, since nitrate is essential in the manufacture of munitions 
and is widely used as a fertilizer. Since that time, however, private 
industry has been rapidly developing nitrate plants in this country 
while Congress has been engaged in a 10-year dispute over Muscle 
Shoals, 


Note that the Washington Post says that “private industry 
has been rapidly developing nitrate plants.” During that time 
Germany has developed such plants to the extent that they now 
produce more than 800,000 tons a year, and practically every 
other country in the world has driven Chile nitrates out of its 
boundaries. 

According to reports made to me yesterday by the Department 
of Agriculture and by the Department of Commerce the total 
amount of synthetic nitrogen produced in America in 1928 was 
26,000 tons. We imported more than a million tons from Chile, 
yet the Washington Post states that “ private industry has been 
rapidly developing nitrate plants.” It took us 10 years to reach 
a capacity of 26,000 tons; Germany during the same period has 
developed its industry to a point where it produces more than 
800,000 tons. 

Let us see the next statement which the newspaper makes: 


A recent statement by Charles J. Brand, executive secretary of the 
National Fertilizer Association, estimated the domestic production this 
year at 230,000 tons— 

He estimated the domestice production this year at 230,000 
tons. In other words, the Washington Post takes the estimate 
of the secretary of the National Fertilizer Association, who ap- 
peared before a committee of this body a short time ago seeking 
a tariff on fertilizer, of 230,000 tons to be produced, when as a 
matter of fact in 10 years’ development we have only reached a 
production of 26,000 tons. 

The editorial continues— 
which will be more than five times the quantity hoped for from opera- 
tion of the Muscle Shoals plant at full capacity. * * * 
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Senator BLack points out that Germany, France, and other European 
countries have developed supplies of their own, meaning that the world 
supply has materially increased. This very fact should bring about a 
reduction in the price of nitrate to farmers. 


Mr. President, you would judge from that that the price of 
nitrates to the farmer has been reduced. To-day I received a 
report from the Department of Agriculture as to that. Notice 
the very careful manner in which this newspaper editorial con- 
veys the impression of a reduction in the price of fertilizer. 
The cost of standard-brand fertilizers, according to the Agricul- 
tural Department in a statement given me to-day, for the year 
1927 was $30.10 per ton. That 1 might say is the wholesale 
price, according to my information, In 1928 it was $33 and in 
1929 it was $33.20. 

Although the Washington Post editorially says that the fact 
of an increase in world supply will necessarily bring about a 
reduction, it has not brought about a reduction, and to-day, 
with practically every other civilized country in the world hay- 
ing driven Chilean nitrates from its borders by the production 
of nitrogen from the air, this country alone continues to pay the 
tribute of the farmer into the pockets of the Chilean nitrate 
producer. 

Mr. President, I wish to call attention to two other facts in 
connection with Mr. Brand's statement. For years we have 
heard it said that the cyanamide process is obsolete, There 
were imported into this country in 1928, 135,727 tons of cyana- 
mide, which were used by the fertilizer mixers of this Nation 
and sold to the American farmer. The product of this process, 
which it has been claimed is obsolete, is being imported into 
this country to-day and mixed chemically as a fertilizer and 
sold to the American farmer at an exorbitant price because 
Muscle Shoals has not produced it. That cyanamide sold in this 
country for $4,685,101. Last year in a hearing before this body 
Mr. Brand testified that he would not now say the cyanamide 
process was obsolete, that it was very efficient, and that the 
fertilizer companies are using it to-day. We have an annual 
consumption of fertilizer of 7,000,000 tons. The Muscle Shoals 
plant, according to Mr. Brand in his evidence before the com- 
mittee of the House last year, would produce 2,000,000 tons, or 
almost one-third of the total consumption, which would neces- 
sarily then compete with the nitrogen of the world. 

Mr. Brand in his evidence before the House committee a few 
months ago testified, in answer to a question, that the fertilizer 
plants of to-day are not equipped to mix fertilizers if they utilize 
nitrogen fixed from the air. There is the trouble. The fertilizer 
companies of this Nation have not equipped their machinery to 
use synthetic nitrogen or cyanamide. It would cost them money 
to do so, and so they came before the Committee on Finance and 
asked for a 20 per cent ad valorem tax on fertilizer. A reply 
was made to that by a fertilizer company of this country, which 
said, “ You can not permanently keep away from the American 
people the advantages of the development of chemical science in 
the fixation of nitrogen from the air; you may put a tariff upon 
it for a time and keep nitrogen from being imported from Ger- 
many, but you can not permanently blind the eyes of the Ameri- 
ean people.” That can not be done even though there is a 
subservient press not only in one city but in many that is always 
willing to take the side of special privilege and pillage and 
plunder. It can not be done. The issue is plain and clear-cut 
before the American people, and Congress and the Executive 
will have to meet it. Every civilized country in the world ex- 
cept ours is producing nitrogen from the air. If a war should 
occur to-day every country in the world, except the United 
States, would have a sufficient nitrogen production to carry on 
that war, and while we have spent our money for battleships, 
some of them worse than useless on the high seas, we have stood 
silently by and listened to the secret agents and the paid propa- 
ganda artists who have assiduously disseminated the idea that 
nothing can be done in America although it is done in other 
countries. They have asked that we bow. down to the fetish of 
private operation. What does the American farmer care for the 
method of operation if nitrogen may be produced which will 
relieve him from the payment of exorbitant prices? If we 
should unfortunately be plunged into a conflict and needed nitro- 
gen for explosives, what difference would it then make whether 
such explosives were produced by private industry or by the 
Government of the United States? There would be no questions 
asked; but here for 10 years the party in power has failed to 
do its plain duty to the American farmer and to the American 
people. It has failed to utilize the machinery which the Gov- 


ernment owns and for which it has spent millions, 

I want to read just one statement from President Hoover’s 
speech, and then I am through. 

The statement was also made that the President, at this 
meeting in Florence, Ala., had come out expressly against 
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Government operation, I desire to read from the speech of the 
President, made when he was a candidate for the Presidency. 
He stated: 


There are local instances where the Government must enter the bus! - 
ness field as a by-product of some great major purpose, such as im- 
provement in navigation, flood control, scientific research, or national 
defense, but they do not vitiate the general policy to which we should 
adhere, 


When asked to interpret the above statement, Mr. Hoover 
said: 
You may say that means Muscle Shoals. 


In a subsequent statement he amplified his position still 
further when he said: 


There is no question of Government ownership about Muscle Shoals, 
as the Government already owns both the power and nitrate plants. 
The major purposes which were advanced for its construction were 
navigation, scientific research, and national defense. The Republican 
administration has recommended that it be dedicated to agriculture for 
résearch purposes and development of fertilizers in addition to its 
national-defense reserve. 


The present President of the United States, while a candidate, 
made that speech when he was closest to this great govern- 
mental project, Muscle Shoals. It was to be expected that he 
would say something that would give the people an idea of the 
position that he would assume on this great national asset. 
Amplifying his statement, the President said that— 


The Republican administration has recommended that it be dedicated 
to agriculture for research purposes and development of fertilizers in 
addition to its national-defense reserve. After these purposes are 
satisfied there is a by-product of surplus power. That by-product should 
be disposed of on such terms and conditions as will safeguard and pro- 
tect all public interests. I entirely agree with these proposals, 


Mr. President, this has been a fight on the one hand on the 
part of the people of this Government; on the other, on the part 
of the great power companies and the great fertilizer companies, 
which are using obsolete machinery. In every effort that has 
been made we have been blocked by the power companies and by 
the fertilizer companies, 

The power companies are fearful that if that power should 
be sold to municipalities at a reasonable rate, it would show to 
the people of this country the exorbitant rates which the com- 
panies are wringing from the pockets of the people of this 
Nation. Therefore, they are engaged in a fight to the death 
to prevent a development of that project in such a way that the 
people who own it will receive the benefit, 

Although the power companies do not own the Tennessee 
River, although they have no vested, God-given privilege in the 
flowing stream that comes down from Tennessee through Ala- 
bama, they have arrogated to themselves the right to block in 
Congress any movement which would devote that power to the 
use of the farmers or to the use of the power consumers. They 
are backed by the fertilizer companies who desire to continue 
to fleece and milk and mulct the farmers of this Nation. Those 
two interests have consistently opposed every movement for the 
fixation of nitrogen from the air, until to-day America is the 
laughingstock of the chemical world because it is not producing 
the explosives that it must have in case it should become neces- 
sáry to use explosives, 

Mr. KENDRICK. Mr. President 

The VICH PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Wyoming? 

Mr. BLACK. I yield to the Senator. 

Mr. KENDRICK. A moment ago the Senator read an extract 
from a speech made by the President during the campaign last 
fall, I believe. 

Mr. BLACK. Yes, sir. : 

Mr. KENDRICK. Has the Senator any information that 
would indicate that the President has changed his mind on this 
particular question? 

Mr. BLACK. I haye not. Mr. Asheraft, in his report, stated 
that he asked Mr. Huston, the chairman of the Republican 
National Committee, about the President's attitude; and while 
Mr. Huston did state that the leaders up here had been seek- 
ing the cooperation of myself and my colleague, he declined to 
commit himself as to the President, but he referred these gen- 
tlemen to the President's general statement that he was op- 
posed to private operation. I have no reason to believe that 
the President has changed his position or his viewpoint, and I 
assume that certainly he will not. 

Mr. KENDRICK. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
further yield to the Senator from Wyoming? 

Mr. BLACK. I yield to the Senator. 
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Mr. KENDRICK. The statement made here is so clear and 
convincing as to the President’s attitude that it would seem 
impossible that he could have changed his mind on that ques- 
tion; and I, for one, do not believe that he has. 

Mr. BLACK. Neither do I, I feel sure that the statement 
made by Mr. Hoover was made after careful consideration. 

Mr. FLETCHER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Florida? 

Mr. BLACK. I yield to the Senator. 

Mr. FLETCHER. May I ask the Senator if there is any pros- 
pect of securing private operation of this plant—the shoals and 
the power plant there—for the purpose of manufacturing fer- 
tilizer, or research work, or power, or anything else? Is there 
any prospect that private operators will take hold of it? 

Mr. BLACK. There are two propositions pending before Con- 
gress, both of which were rejected by the Senate committee a 
short time ago. One is that of the Cyanamid Co. The other is 
that of the Farmers’ Federated Fertilizer Co. ji 

Mr. FLETCHER. Are those propositions to lease the plant, 
or to buy it? 

Mr. BLACK. They were propositions to lease it; and the 
committee unanimously reported the bill of the Senator from 
Nebraska [Mr. Norris], which, as I understand, is exactly the 
same measure that was finally passed by both bodies and re- 
ceived the pocket veto of President Coolidge. 

Mr. FLETCHER, I remember that. Would that bill accom- 
plish what the President outlined as a proper policy in con- 
nection with Muscle Shoals? 

Mr. BLACK. I am inclined to think that probably it would 
be a little short of what the President said, because the Presi- 
dent said “a complete fertilizer.” That bill, by reason of the 
action of the House, was limited to the fixation of nitrogen. As 
I read the President’s statement, I understood it to mean, and 
I feel sure that the people of the South interested in Muscle 
Shoals understood it to mean, at the time it was made, that he 
favored the manufacture of fertilizer at Muscle Shoals. 

Mr. FLETCHER. The President used the word “research ” 
and also the words “development of fertilizer.” That would 
seem to mean that he was in favor of manufacturing fertilizer ; 
and it seems to me that is the principal thing we want to get. 
We want to use that great resource for the benefit of agricul- 
ture; and I believe we can not benefit agriculture in any other 
way quite as much as if we should provide a less expensive 
fertilizer, 

At present the farmer is in the hands of the nitrate people and 
the fertilizer people, and he has to pay what is demanded of 
him; and his principal expense is for fertilizer. Why should we 
not use this plant primarily for the manufacture of fertilizer 
and the manufacture of explosives, if we need it for that purpose 
at any time, so as to be independent of any foreign country for 
our nitrates? 

Mr. BLACK. Here is the reason why we have not done it, 
Mr. President: It is because the interests fighting against the 
dedication of that plant to the American farmer have been too 
strong and too powerful. 

Mr. FLETCHER. I remeniber that the Senator stated that; 
but it seems to me we ought not to fail to do our duty to bring 
about this result if we set our minds to accomplish it. As I 
understand the Senator's position, that is what he desires to do. 

Mr. BLACK. My position is this: We want the original pur- 
pose carried out. When the original act was passed it provided 
that Muscle Shoals should be operated. It may be that Sena- 
tors and Members of the House have grown tired of hearing 
about Muscle Shoals; but during the time they have grown 
weary of hearing about it.the farmers have been absolutely 
robbed of millions of dollars. During the time the House and 
the Senate may have become weary of hearing about Muscle 
Shoals this Nation has lagged behind every other nation in the 
world in the production of nitrates. 

The Senator will recall that the trouble this country had in 
the beginning of the World War was that it did not have ex- 
plosives. Nitrates are essential to explosives, and to-day if the 
eall to war should unfortunately be sounded in this land we 
should find ourselves still producing only 26,000 tons of nitrogen 
annually from the air and importing 1,008,000 tons from Chile, 
while every other civilized country on the globe has advanced by 
leaps and bounds in the fixation of atmospheric nitrogen. 

The Fertilizer Trust now make this suggestion: They come 
before Congress and say, “If you will give us a tariff to pre- 
vent Germany from shipping in nitrogen fixed from the air“ — 
that is what they ask; I have the hearings right here“ if you 
will give us a tariff now to prevent Germany from shipping in 
nitrogen fixed from the air, we can compete with them.” For 
10 years they have been saying that they, private industry, 
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would develop a nitrogen fixation process and produce nitrogen 
for the farmers. Now they come in and tell us they have not 
done it and that they want a tariff to prevent Germany, which 
has succeeded, from exporting nitrogen to this country. 

Mr. FLETCHER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Alabama 
further yield to the Senator fronr Florida? 

Mr. BLACK. I yield. 

Mr. FLETCHER. The Senator uses the expression “ 26,000 
tons of nitrogen.” I take it that we can not measure nitrogen 
by the ton. What the Senator means is nitrate, is it not? He 
does not mean so many tons of nitrogen. 

Mr. BLACK. I requested the Department of Agriculture 
and the Department of Commerce to furnish me with statistics 
showing the exact amount of cyanamide produced in the United 
States during the last year. They replied, “None.” I asked 
them in the same list of questions how nruch nitrogen was fixed 
from the air, and they said 26,000 tons. I then asked how much 

Chilean nitrate was imported. They said 1,800,000 tons, as I 
recall. That was the question I asked; and I referred to nitro- 
gen fixed from the air by the synthetic process, which is 
26,000 tons. 

In bringing this matter before the Senate again I have a 
twofold purpose. First, assuming, as I am bound to assume, 
that the chairman of the Republican National Committee had 
authority to speak when he said that the leaders on the other 
side desire to cooperate at this late date in providing for the 
operation of Muscle Shoals, I desire to invite that cooperation. 
I desire to request that they cooperate in some way. Of course, 
I recall a statenrent by a leader in the other House that he was 
not willing to contribute one dime of the Government’s money 
to Musele Shoals; that the plant there ought to be thrown 
away. I recall that others have taken the position that the 
less they can hear about it, the better. We intend, however, to 
keep this question before the Senate and the House. We intend 
to let the people know that, so far as it is within our power, 
we stand for an operation of the nitrate plants for the benefit 
of American agriculture, and we are irreyocably and unalter- 
ably opposed to turning this power over to the Alabama Power 
Co. or any other private power company for exploitation and 
their own profit. 

We desire to have this power used as it was intended that it 
should be used when the original bill passed. 

If it is operated for the use and for the benefit of the private 
power companies, it is a gross betrayal of the promises made 
to the farmers of this Nation. 

Bearing in mind that the President has said that Muscle 
Shoals stands by itself, that it is on a different basis from other 
governmental enterprises; bearing in mind that the President 
has said that he and the Republican Party want to carry out 
the original purposes—that is, fixing nitrogen and developing 
fertilizer—we anticipate that in his message to the next regular 
session the President will recommend the carrying out of that 
plan which he told the people of Tennessee was in his mind 
when he addressed them during his race for President of the 
United States. 

We are ready to back any measure which will do two things: 
First, a measure which will utilize those nitrate plants for the 
benefit of the American farmer as was promised; secondly, 
a plan which will not turn the surplus power over to the Ala- 
bama Power Co. or any other private power company for their 
own exploitation and their own gain. 

Mr. HEFLIN. Mr, President, as my colleague has stated, we 
have, both in season and out, urged the disposition of Muscle 
Shoals, and I may say we helped to pass a very good Muscle 
Shoals measure through the Senate, and we stand united upon 
the question of having Congress fulfill its original obligation to 
make at that plant fertilizer for the farmer in time of peace 
and nitrates for the Government in time of war. That is what 
the Government promised to do and that is what the Govern- 
ment must do. 

Congress has recently appropriated $500,000,000 for a revolv- 
ing fund to aid in selling farm products at profitable prices and 
assist in every way possible distressed agriculture. The Gov- 
ernment has invested $150,000,000 at Muscle Shoals. A part of 
that money could and should be used to make cheap fertilizer 
for the farmer, and joined in with this $500,000,000 fund we 
have appropriated for agriculture, and by so doing accomplish 
something for the farmers of America. 

That project down there is idle. There are people in the 
country who want to exploit it. The great power companies 
want to take it over. They do not want any fertilizer made 
there. I do not think there is a power company in the Nation 
that wants any fertilizer made at Muscle Shoals, I think there 
is an understanding between them to prevent the making of fer- 
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tilizer there. The Fertilizer Trust is working with them, 
There is unity of purpose and concert of action on this matter. 
They want to delay and dally with the question until finally 
Congress will get disgusted and dispose of it, so that the power 
companies will get it. That is what they are driving at, but 
they are not going to accomplish it. I believe there are enough 
men in this body who are friends of the farmer when they get 
their eyes open to see that the contract is kept, that at least a 
fair portion of the power developed at Muscle Shoals shall be 
devoted to the making of cheap fertilizer for the farmers of our 
country. 

As I pointed out here the other day when my colleague made 
a very able and timely speech upon the subject, that the fer- 
tilizer bill in my State last year was $25,000,000. Henry Ford’s 
chief engineer, Mr. Mayo, said their organization could make 
fertilizer there for half price. If that is true, with Muscle Shoals 
making fertilizer it would save to the farmers of Alabama 
alone twelve and one-half million dollars a year. That amount 
saved by the farmers of my State would greatly benefit thein 
and their families. I believe I am safe in saying that if 
Muscle Shoals is devoted to the production of fertilizer, we 
can save to the farmers of the cotton-growing States $80,000,- 
000 a year through a reduction in the price of fertilizer, and 
the low price of fertilizer there would help to lower the price all 
over the country. 

Mr. SMITH. Mr, President, will the Senator yield? 

Mr, HEFLIN. I yield. 

Mr. SMITH. There has been a great deal of controversy 
and a great deal of expression of conjecture as to what may 
be done, but I want to ask the Senator from Alabama if, under 
the terms of the law, he does not think it our duty to carry out 
in good faith the contract we entered into with the taxpayers 
of this country, to try out and demonstrate beyond a doubt 
whether or not fertilizer ingredients can be made at Muscle 
Shoals as cheaply as they are made now, or more cheaply? 

Mr. HEFLIN. Certainly. 

Mr. SMITH. Is it not our duty to find out, and not to take 
somebody else’s opinion? 

Mr. HEFLIN. We have already done that yery thing. Fer- 
tilizer has been made there, We have made several tons of 
nitrates there through the cyanamide process. Nitrates made 
at Muscle Shoals have been used on the farms around Muscle 
Shoals, One farmer down there used fertilizer made at Muscle 
Shoals on 5 acres alongside of 5 acres on which he used no 
fertilizer, and the Jand on which he put the fertilizer made at 
Muscle Shoals produced in abundance, two or three times as 
much as the same soil alongside of it. 

We have already demonstrated that fertilizer ingredients 
can be made at Muscle Shoals, and it is high time that we were 
doing what the Government promised to do—make fertilizer 
for the American farmer at Muscle Shoals. We should let it 
be known to those who are dragging this thing along from year 
to year that they are not going to defeat our purpose and get 
Muscle Shoals at any time. We are going to compel the manu- 
facture of fertilizer there, and we do not propose that any 
power company shall prevent the making of fertilizer there and 
take the power produced there and peddle it out to people at 
high and exorbitant prices. 

Mr. President, if power can be produced at Muscle Shoals 
cheaper to the consumers of power than at other places, cheaper 
than the prices at which the people of the State and elsewhere 
are buying it at other places, then certainly the people should 
have the benefit of the low prices. The consumers would at 
least have an opportunity to know what it costs to produce 
hydroelectric power at that plant for light and heat and power 
purposes, 

Mr. President, as my colleague has suggested, there seems to 
be a movement on down in Alabama on the part of some of 
those interests to lead the people to think that if my colleague 
and I would get busy here on Muscle Shoals legislation the 
Senate would speedily fall in line and follow us in the passage 
of most any measure; that all we had to do was to say. “We 
are ready to act,” and the Senate would act. That is not true 

The Senate is divided in its judgment as to what should be 
done with Muscle Shoals. We are trying to educate and induce 
Senators to think right on the subject. I want the Senate, when 
it acts on the question, to act right and keep faith with the 
American farmer. I do not want the Senate to forget the Gov- 
ernment’s solemn obligation to make fertilizer at Muscle Shoals 
and to act in a way that will turn this great project down there 
over to the power companies purely for power purposes. I do 


not want the Fertilizer Trust to have their way about it. There 
is a fertilizer trust and a power trust, and they are working 
hand in hand to prevent the disposition of Muscle Shoals in a 
way that would meet the provisions of the act, of which I be- 
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lieve the Senator from South Carolina was the author, that 
bound this Government to make fertilizer at Muscle Shoals in 
time of peace, and nitrates for the Government in time of war. 

My colleague has called attention to another important point. 
The manufacturers of fertilizers have appeared at hearings 
here on this very subject from time to time and have told us 
that we do not need Muscle Shoals, that they would soon manu- 
facture all the fertilizer needed and all the explosives needed. 
Now they are coming here to the Senate and telling us that they 
can not do it in competition with Germany, which, under the 
present situation, leaves us, in the absence of fertilizer produc- 
tion, at Muscle Shoals, still dependent on foreign powers for our 
nitrates and explosives. j 

We are fighting here not only to furnish cheap fertilizer to 
the American farmer but to free our Government from de- 
pendence on foreign countries for such vital national necessi- 
ties. We are fighting for the independence of our Nation along 
those lines. It ought to be independent of every nation on the 
globe when it comes to producing food supplies for the people 
at home, for the Army, and for explosives in time of war. 
Think of a great Government like this plunged suddenly, per- 
haps, into war dependent upon foreign countries for the fer. 
tilizer it must have and the explosives it has to use in a war 
with foreign powers. It is simply ridiculous. 

Think of the Congress of the United States, professing friend- 
ship for our farmers, permitting the Muscle Shoals project 
where $150,000,000 has been invested to lie idle, when it could 
be used to free our country from dependence on foreign coun- 
tries for nitrates and make fertilizer at a price that would 
bless and benefit millions of American farmers. Something 
must be done. And when Congress meets in regular session in 
December I am going to insist that the hydroelectric power 
already provided at Muscle Shoals shall be put to work and 
that the measure we pass shall contain a clear, simple, and 
binding provision to make fertilizer at Muscle Shoals. 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. HEFLIN. Mr. President, I am in favor of the inde- 
pendence of the Philippine Islands. I would vote to-day to free 
the Philippine Islands. They are hanging like a millstone about 
the necks of the cotton producers and the peanut, bean, and 
corn producers of the United States. Let us give them their 
independence and get rid of the Philippine Islands now, 

I know that there are certain money lords in the East who 
own and are operating farms in the Philippine Islands to the in- 
jury of the American farmers that I have just mentioned. They 
are here fighting the proposition to get rid of them. I know 
they have their millions invested out there, together with capi- 
talists from foreign countries, and they are all hiding behind the 
fact that the Philippines are a part of our possessions, but they 
are shipping certain inferior goods in here and are greatly in- 
juring our American farmers. You talk about your friendship 
for the American farmer; here is the place to show it. I am 
ready to vote to free the Philippine Islands and at the same 
time to free our American farmers from the unfair and destruc- 
tive competition that they are subjected to in order to make a 
combination of money lords in New York and foreign countries 
rich at the expense and poverty of our American farmers. 

I am particularly interested in preventing the coming in of 
their cheap and inferior vegetable oils in competition with our 
cottonseed oil, peanut oil, bean and corn oil. 

The Senator from Louisiana [Mr. Broussarp] was mistaken 
in one statement he made to-day. I knew that he was mistaken 
in his statement this morning, but I wanted to get the latest 
information and the exact figures from the Government on the 
subject before I challenged his statement. He said that cotton- 
seed oil was not now being used in the United States to make 
oleomargarine. The Senator was mistaken. It is being used in 
abundance. Cottonseed oil is a fine and healthful food. I asked 
one of the Government's tariff experts here to give me the figures 
obtained by the Tariff Commission. And here they are: The 
Tariff Commission figures show that 25,000,000 pounds of cotton- 
seed oil were used in the manufacture of oleomargarine in the 
fiscal year ending July 1, 1928. I am sure that the Senator 
from Louisiana did not have this information when he made the 
statement he did this morning. 

We are certainly entitled to prevent eastern adventurers and 
foreigners who invest their millions in the Philippine Islands 
from taking the home market away from the farmers of the 
United States. 


CONGRESSIONAL RECORD—SENATE 


4395 


Mr. President, cottonseed oil is a great food; it being used 
as a substitute all over the world for olive oil. Great frames 
or racks are used, in which they press the oil out of olives, 
and when they get a large quantity of olives in the olive press 
like a cider press and when the oll or juice is pressed out of 
the olives, in many places they pour cottonseed oil over the 
mashed and pressed olives, and that is squeezed through 
and it gives the so-called olive oil the flavor of the olive. They 
should not impose upon cottonseed oil in that fashion. The 
cottonseed oil of to-day is better oil than olive oil. It is 
palatable, clean, pure, and healthy. 

In a northern hotel three or four years ago I was eating 
some sliced tomatoes, and I said, “I want some olive oil.” 
The waiter handed me a bottle with a handle to it, and when I 
poured the oil over the tomatoes and tasted it the waiter said, 
“How do you like it?“ I said, “It is fine.“ It was produced 
down in the cotton fields of Alabama. He said, Well, it's 
mighty nice.” It was fine cottonseed oil being served as olive 
oil, Cottonseed oil also has an element in it that is a sub- 
ittate for glycerin and can be turned into a powerful explo- 

ve, 

Down in my State a negro boy who was said to have tuber- 
culosis lived not a great way from a cottonseed-oil mill. He 
went down there with a pint bottle and asked the man who 
owned the mill if he could have it filled with hot cottonseed oil. 
The owner said, “Sure. You come here every day and get 
what you want.” The boy would go there with a pint bottle 
and get it filled up. The oil was warm, and it was gravy to 
the negro boy. His daddy had a big potato patch, and this 
boy would take a baked sweet potato and would pour his 
cottonseed oil out in a plate and sop it up for gravy. In a 
few months he gained in flesh 25 pounds or more, and was 
cured entirely of his lung trouble. And it is said that he is 
now healthy and strong. 

Cottonseed oil has come to be a great part of the food supply 
of the world. It is used now for food in yarious forms. And 
yet our distressed and patriotic farmers are subjected to the 
cheap and inferior vegetable oils that come in from the Philip- 
pines and threaten to put out of business the cotton farmers’ 
cottonseed oil, That is striking at the very people we claim 
we are trying to help—the farmers of America. 

Mr. President, let us vote on the question now and go on record 
as being in favor of freeing the Philippine people, giving them 
their independence, and hereafter when this cheap and inferior 
stuff comes in to swamp our American farmers we can put a 
tariff on it, protect their interests, and preserve the home market 
for our American home people. 

We have those here who say American farmers are being hurt 
and we would like to see a substantial tariff on these things, 
but they say, We do not see hardly how we can reach it.” 
Those capitalists in Wall Street who have their millions invested 
out there do not want any tariff on the products; they do not 
want the Philippines made free, because they are making money 
at the expense of the American farmer. But I want us to free 
the Philippines so that we can put a tariff on the things that 
threaten the American farmer. I want the Philippine Islands 
to haye their liberty. Let them have the blessings and benefits 
of liberty over there, and let our people here be put in a position 
to protect themselves from the low standards of living and wage 
Scales that obtain in the Philippine Islands. Let every true 
American stand for America first. That is good American doc- 
trine, and I hope the minority leader [Mr. Ropryson] will press 
for a vote upon the Philippine question so that we may dispose 
of it now and clear the way for a fair deal for cur American 
farmers. f 

Mr. ROBINSON of Arkansas, Mr. President, unquestionably 
a vote must be taken on the pending question unless it is with- 
drawn. I have been advised that should the author of the pend- 
ing question withdraw his amendment other similar amendments 
will be presented. Therefore I express the opinion and conclu- 
sion that the substance of the amendment of the Senator from 
Utah will be voted on at some time during the consideration of 
the tariff bill. 

Mr. KING. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from Ar- 
kansas yield to the Senator from Utah? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. KING. In the light of the statement made by the chair- 
man of the Committee on Territories and Insular Affairs, I ex- 
pressed a willingness to withdraw my amendment, notwith- 
standing the very great desire which I have for a vote upon it. 
However, in view of the fact that I have been assured that if I 
should withdraw the amendment it would immediately be offered 
ete other Senator, I have felt constrained not to with- 
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Mr. DILL. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ar- 
kansas yield to the Senator from Washington? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. DILL. I am the Senator who made the statement on the 
floor that I would offer a similar amendment if the Senator 
from Utah should withdraw his amendment. I want to explain 
my position. I do not want anyone to get the impression from 
my argument to-day that I am in favor of taxing Philippine 
products so long as we keep control of the islands. I believe 
that protection against Philippine products is one of the most 
necessary parts of the bill, but I believe the only way to secure 
that protection is by giving the Philippines their independence. 
Therefore I feel that we ought to have a vote on the question. 

Mr. ROBINSON of Arkansas. Mr. President, I shall discuss 
for just a moment a point which I deem to be of some impor- 
tance, namely, the decision made by the occupant of the chair 
some time ago that when one question is pending another ques- 
tion not pending may be laid on the table. That is my con- 
struction of the effect of that decision. No appeal was taken 
from the decision, I stated emphatically, and repeat the state- 
ment, that notwithstanding the Chair may have taken such ad- 
vice as he saw fit to take or acted upon his own understanding of 
the matter without advice, the ruling is wrong and will interfere 
with the orderly conduct of business in the Senate. If it were 
merely a technical error in my judgment, I would not claim even 
a moment's time of the Senate to discuss the matter or to renew 
the discussion. 

The exact question raised in the point of order which I made 
has never been presented to the Senate, A closely related point 
was presented to the Senate when the force bill was under con- 
sideration, as I remember it. In that case the Chair decided that 
the effect of a motion to lay on the table an original amend- 
ment, if carried, was to take to the table with it the amendment 
itself and amendments to the amendment. 

The question which was raised and which I assume was not 
made entirely clear is that when one question is pending, except 
by unanimous consent no motion to lay on the table can be made 
with respect to another question. 

In order to sustain that conclusion one does not have to go 
to Giifry’s precedents. We all know that there are some prece- 
dents on both sides of nearly every question of parliamentary 
importance that has ever been raised in the Senate. We know, 
too, that in times of heat or pressure the Senate itself is dis- 
posed to cut through what may be called technical procedure 
and decide legal questions involving the rules in relation to the 
supposed merits of the problem before the Senate. 

The language of the Senate rule is so plain and so clear that 
no ingenuity, no advice, however well taken, can avoid the con- 
clusion that a motion to lay on the table the amendment of the 
Senator from Louisiana [Mr. Broussarp] was not in order and 
should not haye been received, to use the language of the rule, 
when it was made. 

Let me quote just the language of the rule: 


When a question is pending no motion shall be received but— 
Omitting certain other matters— 
to lay on the table. 


That does not mean that a motion to lay any other thing on 
the table is in order when a question is pending. We could not 
lay on the table the tariff bill when the amendment of the 
Senator from Utah [Mr. Kine] is pending. The clear implica- 
tion as a legal construction is that the pending question may be 
laid on the table, but not some question that is not pending. 

Mr. REED. Mr. President, may I interrupt the Senator? 

The PRESIDENT pro tempore. Does the Senator from Ar- 
kansas yield to the Senator from Pennsylvania? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. REED. It seemed to me when the ruling was made this 
afternoon that it was analogous to holding that a motion to lay 
the pending business on the table may be put while an amend- 
ment to the pending business is the pending question. Does 
not the Senator think that a motion to lay the bill itself upon 
the table can be put at any time, that that is the pending busi- 
ness before the Senate? 

Mr. ROBINSON of Arkansas. That is not the question I am 
discussing. I am not discussing what motion may or may not 
be made. I am discussing the motion that was made and the 
fact that it was inconsistent with the parliamentary situation 
to entertain or receive that motion. The rule defines what mo- 
tions may be made when a question is pending. First, if we 
determine, as the Chair finaily did determine, and correctly 
determined, that the pending question was the amendment of the 
Senator from Utah, then the motion to lay on the table must 
apply to the pending question, namely, the amendment of the 
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Senator from Utah. As to whether the Chair could entertain a 
motion to lay the pending business on the table I express no opin- 
ion at this time, although I am inclined to think that the lan- 
guage which says that no motion shall be received but to lay 
on the table means that it must be applied to the pending 
question. 

Mr. REED. Mr. President, will the Senator permit a further 
interruption? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. REED. I am not trying so much to contest the Senator’s 
conclusion as to seek light on the matter. 

Mr. ROBINSON of Arkansas. I understand that. 

Mr. REED. It occurs to me that it is always in order to 
move to lay on the table a primary question before the Senate, 
and if that is done it carries with it all secondary questions, 
such as motions to amend. 

Mr. ROBINSON of Arkansas. In my opinion that course can 
not be pursued under the Senate rule, if objected to. Under 
general parliamentary law some motions may be made which 
the Senator, of course, understands are precluded or forbidden 
by the Senate rules. The object of the Senate rule as I con- 
ceive it was to prevent just what occurred this afternoon. When 
a subject is immediately before the Senate, as is the case when 
the question of Filipino independence is pending, a motion to 
lay on the table the tariff bill would not be in order. A motion 
to lay on the table any other amendment upon the pending 
question would not be in order, because the Senate rule ex- 
pressly says that when a question is pending no motion shall 
be received but to lay on the table, and so forth. Of course, 
motions to adjourn, and so forth, are in order, but I am speak- 
ing now with direct reference to the subject matter of this 
question, 

There are a great many reasons resting in sound practice 
for the rule as I seek to have it interpreted. When the Lodge 
force bill was under consideration, Senator Butler offered an 
amendment and Senator Harris offered an amendment to the 
amendment. A motion was made to lay the original amendment 
on the table. That motion carried, and the Chair held that the 
action of the Senate in laying the original motion on the table 
carried with it the amendment to the amendment. 

Mr. REED. Is not that what the Chair held to-day? 

Mr, ROBINSON of Arkansas. No; because the motion to 
table did not prevail. The question was not whether such a 
motion should be received, although it was impliedly involved 
in the decision of the Chair. But the point of the matter is 
that the Senate had the power then, as it has now if it chooses 
to do so, to ignore that interpretation of the plain letter of its 
rule, and that is exactly what was done if the case cited by the 
Senator from Connecticut [Mr. BIN HAM] is given the appli- 
cation which he seeks to give it and which might be given. The 
Chair has the power to decide a case wrong and the Senate has 
the power to sustain him even though he is wrong, and no 
criticism of that course can be taken if the question is a close 
one. But where the language of the rule is plain and express 
we ought not to commit ourselves to a precedent. No matter if 
an error has been committed, no matter if there is a disposi- 
tion to repeat the error, we ought not to commit ourselves to a 
precedent that does not find support either in the rule or the 
reason for the rule. 

Mr. REED, Mr. President, will the Senator permit a ques- 
tion? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. REED. I will not interrupt the Senator if he prefers 
that I should not do so. 

Mr. ROBINSON of Arkansas. I do not object at all. I have 
about concluded what I have to say. 

Mr. REED. My view that the primary question may be 
tabled and carry with it all secondary questions seems to me 
to be borne out by the fact that we have a rule expressly pro- 
viding that the tabling of a secondary question such as an 
amendment shall not affect the primary question, which is the 
bill itself. We have provided for the opposite case in Rule XVII, 
which provides that the tabling of an amendment shall not 
affect the pending bill to which the amendment is offered. 
Mr. ROBINSON. Oh, yes; and there are many 

Mr. REED. If that rule were necessary to provide that the 
tabling of a secondary question should not affect the primary 
question, how much strength that gives to the position of the 
Chair that tabling the primary question carries all secondary 
motions with it. 

Mr. ROBINSON of Arkansas. Undoubtedly that contention 
may have support, but my point is that the motion to table the 
primary question can not be received without a violation of 
Rule XXII when there is a question pending. As I said at the 
beginning, it all revolves about what the pending question is, 
Necessarily to reach his conclusion the Senator from Wash- 


1929 


ington [Mr. Jones], who was then in the chair, must have held 
that the pending question was the amendment of the Senator 
from Louisiana [Mr. Broussarp]. The Vice President, I think 
properly, held that the pending question was the amendment of 
the Senator from Utah [Mr. Kine]. If the amendment of the 
Senator from Utah was the pending question, a motion to lay 
on the table any other question could not be received without 
a violation of Rule XXII. That is the conclusion which I reach 
in spite of all that has occurred and in spite of all that has been 
said. 

It is an important decision, too, in relation to its effect on 
the practice of the Senate. Some trivial, unimportant amend- 
ment may be pending. A Senator may be discussing either 
that amendment or another subject not directly related to the 
primary proposition. Senators leaye the Chamber and go 
about their business, A motion to table precludes debate. One 
desiring to take advantage of that situation can precipitate a 
vote without the probability of the Senate deliberating upon 
the issue or having an opportunity to express itself, Senators 
being absent. In other words, suppose there had been only 
two Members in the Senate this afternoon and the motion to 
table the amendment of the Senator from Utah had been with- 
drawn, and a motion then made to- table the amendment of 
the Senator from Louisiana, the absence of a quorum not having 
been suggested, and the two Senators present had voted for the 
amendment, we would have had Philippine independence and 
tariff taxes on Philippine goods imported into the United States 
through a parliamentary procedure that is expressly condemned 
by the rules of the Senate. 

That is the point that I am now making. Those Senators 
who are in charge of proceedings here, if they want to estab- 
lish that rule, must take their medicine, for that precedent 
will, in all probability, be invoked a number of times during 
this proceeding. The construction which I place on the rule 
protects the Senate, gives respect to the language of the rule 
itself, and disregards precedents which have neither reason nor 
law to support them. 

Mr. BINGHAM. Mr. President, before the Senator from 
Arkansas takes his seat, will he allow me to ask him a 
question? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. BINGHAM. I happened to be called from the Chamber 
and did not hear whether the Senator from Arkansas answered 
the suggestion made by the Senator from Pennsylvania as to 
the propriety of making a motion at any time to lay en the 
table the pending business. 

Mr. ROBINSON of Arkansas. I said that that question was 
hypothetical, and that I did not think under the rule that 
motion could be made without violating the rule, as I had 
explained to the Senator from Pennsylvania. The rule is plain. 
It provides that when a question is pending only certain motions 
shall be received. 

It must first be determined, if it be desired to proceed in a 
logical way, what is the pending question. Having determined 
that, a motion to lay on the table any other question than the 
pending question can not be made. That is the object of the 
rule. It protects the procedure of the Senate against such prac- 
tices or precedents as are involved in laying on the table some- 
thing that is not actually before the Senate. 

I admit that, under general parliamentary law, the rule might 
in some cases be different, and so might have a different appli- 
cation; but, under the language of the Senate rule, if that rule 
be given effect, if we are not going to disregard the plain, 
legal interpretation of the rule, the only interpretation that 
the language will permit is that when any question is pending 
the Chair can not receive a motion to lay on the table any other 
question. i 

Mr. REED. Mr. President, I do not mean to prolong the dis- 
cussion, but I do not like to let the question pass without the 
briefest possible statement of an opposing view to that just 
stated by the Senator from Arkansas [Mr. ROBINSON]. 

A motion to table is the last weapon in legislative self-defense. 
It is used to protect the legislative body from trivialities and 
matters that are leading to useless and time-wasting discussion. 
That is why the motion is used so sparingly; that is why most 
of us hesitate to vote for a motion to table, because we realize 
that it is a gag upon the expression of opinion; that it prevents 
any presentation of opposing views. But such a motion has 
been necessary in every legislative body in the world, so far as I 
know. The motion to table, if I correctly understand parlia- 
mentary law, here, as in other bodies, lies to the business before 
the Senate. That may be the primary business, which is the 
bill under discussion; it may be an amendment which is offered 
to it, and is, therefore, a secondary question; or it may be a 
proposed amendment to an amendment or an amendment to that; 
that is, an amendment in the second degree, ; 
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Mr. ROBINSON of Arkansas. Will the Senator yield there? 

Mr. REED. I will yield in just a moment. In other words, 
the motion may lie to the primary, the secondary, the tertiary, 
or the next question in sequence; it may He to any one of the 
four sequences of questions; it must be to one of the four. Now 
I yield to the Senator from Arkansas. 

Mr. ROBINSON of Arkansas. Would the Senator say that 
all of those four questions are pending questions? 

Mr. REED. Yes; in a logical sense they are, but they are 
pending in different degrees. 

Mr. ROBINSON of Arkansas. Oh, no; I do not think the 
Senator, great lawyer that he is, and parliamentarian as we 
know him to be, will commit himself to the proposition that 
there can be four questions pending before the Senate at one 
time. If he does commit himself to that proposition, I have no 
further argument to submit, for I realize that his viewpoint 
is so radically different from that which I understand to he 
occupied by most students of parliamentary law and practice 
that I can not answer him. 

My understanding is that there can be only one question 
pending before the Senate at a time, and that the language 
which is employed in the rule was employed for the express 
purpose of shutting out such motions as the Senator has de- 
scribed. I will not go into the matter in detail, but certainly 
his position is a logical one if the precedent which I have been 
assailing is to be adhered to. I do not believe, however, when 
the Senator reflects upon the matter he will say that withia 
the fair interpretation of Rule XXII of the Senate there may 
be four questions pending before the Senate at one time, If 
he does, there is such a radical difference of opinion between 
us that we can not harmonize it. 

Mr. REED. Of course, I never meant to say—and I know 
the Senator will believe my assurance—that there were four 
questions at one instant calling for a vote of the Senate. Of 
course, they must be taken up in sequence; but it is indis- 
putable logie to recognize that the primary question before 
us is the bill which we are considering; the secondary ques- 
tion is the amendment offered by the Senator from Louisiana; 
and when it was proposed to amend that, the amendment to 
the amendment thus offered became a tertiary question, though, 
of course, it had to be disposed of first. 

Mr, ROBINSON of Arkansas. In that state of the matter, 
what was the pending question? 

Mr. REED. The pending question to be put to the Senate 
was whether the amendment of the Senator from Louisiana 
should be amended, and while that was the pending question it 
was entirely proper for any Senator to move to table any one of 
the three matters in that sequence—either the amendment 
offered by the Senator from Utah or the amendment which he 
wanted to amend offered by the Senator from Louisiana or the 
bill itself. At this moment, I take it, any Senator is free to 
rise to move to lay upon the table the tariff bill, and all the 
amendments that go with it, and that motion, if adopted, would 
carry with it all the multitude of amendments that are awaiting 
consideration, not because several questions would be pending 
but because the disposal of the principal business would carry 
all the secondary matters with it. 

Mr. ROBINSON of Arkansas, How does the Senator inter- 
pret and what effect does he give to the plain, unequivocal lan- 
guage of Rule XXII, that “when a question is pending —not 
when a bill is under consideration and amendments have been 
offered to it, but “when a question is pending”? That has a 
distinct meaning in parliamentary law, as everyone knows and 
understands. 3 

Mr. REED. I recognize that. 

Mr. ROBINSON of Arkansas. That means when there is a 
matter before the Senate for consideration, discussion, and dis- 
position no motion shall be received except the motions in 
their order which are mentioned in the rule, including the mo- 
tion to lay on the table. The Senator would destroy the whole 
effect of that limitation by holding that a Senator can move to 
lay any motion on the table that has relationship to the bill 
under consideration; that he can move to lay the bill itself on 
the table or an original amendment to the bill because, as he 
says, in a sense they are all pending questions. I can not fol- 
low the reasoning of the Senator from Pennsylvania. 

Mr. REED. They are pending questions in different degrees, 
but the question on which the vote is taken is, of course, the 
question in the furthest degree. 

Mr. ROBINSON of Arkansas. May I ask the Senator a ques- 
tion there? 

Mr. REED. Certainly. 

Mr. ROBINSON of Arkansas. How many questions may be 
pennig before the Senate at a given time—an indefinite 
number? 
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Mr. REED. In the sense in which the Senator uses the 
word, only one. 

Mr. ROBINSON of Arkansas. Very well. Then I think the 
conclusion which I have asserted is inevitable, that only one 
question can be pending. 

Mr. REED. It seems to me that the contrary is necessarily 
the case, and that Rule XVII, which provides that the tabliug 
of a secondary question shall not carry to the table the pri- 
mary question, is an expression of the converse of the rule. 

Mr, McKELLAR. Mr. President, may I ask the Senator 
from Pennsylvania a question? 

Mr. REED. Certainly. 

Mr. McKELLAR. There are three amendments I think that 
have been offered and passed over. Could any Senator arise 
in his place and take one of those three, say, the first one or 
the second one or the third one, and move to lay it on the 
table while another amendment was pending? 

Mr. REED. No; of course not, because it would not be 
before the Senate. 


LOUISVILLE CONVENTION OF THE AMERICAN LEGION 


Mr, SACKETT, Mr. President, to change the subject of the 
debate for a moment, I returned this week from a visit to my 
home in Louisville, Ky., where has just been held the annwu 
national convention of the American Legion. It happened that 
I was the only Member of the Senate who was able to be away 
from the Senate at that particular time, having been fortunate 
in obtaining a pair on the pending bill; and I thought it might 
be interesting to the Senate if I said just a word as to what 
took place at that meeting. 

I was particularly interested in the meeting myself because 
about six months ago I was made chairman of the committee 
which had in charge the raising of the necessary funds for 
the entertainment of this large number of men; and therefore 
I followed carefully the proceedings and the arrangements for 
the entertainment of this great gathering. 

There came to Louisville, which is a city of about 800,000, 
between 40,000 and 50,000 legionnaires, Arrangements were 
made to take care of that multitude of men, not only the 
soldiers, but those thousands also who came in attendance. I 
have heard it said from time to time, when a city proposed to 
hold a convention of the Legion, that it would leave that city 
a wreck. I want to say here and now that no body of men 
ever came together in a great convention that were better be- 
haved and better received by an entire population than were 
the men who came to the annual reunion of the American 
Legion at Louisville last week. 

There were no disturbances whatsoever. The legionnaires 
came in a serious spirit. They carried on a convention that did 
a great deal of constructive, serious work for the benefit of those 
who suffered from the effects of the World War. Some came in 
a martial spirit. Some of thenr came in a spirit of fun. They 
presented themselyes in a great parade that for five full hours 
moved over the streets of that city accompanied by more than 
150 bands and drum and bugle corps. It was a wonderful sight 
as it passed between the lanes of the people, who were banked 
on every side to see it. There was beautiful weather, and the 
whole countryside turned ont to see these marching hosts. 

I sat on the reviewing stand near the front; and almost in 
front of me there sat a man—a handsome young fellow—with no 
eyes. He had been blinded in the war. Next to him sat a man 
who had lost his leg; and beside him, again, was a man with a 
shattered arm relies of that great struggle. That was the class 
of men to which the attention of the commander of the Legion 
and his aides was directed in the conyention sessions; and the 
work they haye undertaken is to rehabilitate those terrible cases 
of the losses of the war; the results are showing more and 
more as they cooperate with those bureaus which we here in 
Congress have set up for the purpose of making amends, as far 
as possible, to those who have been so shattered in the service of 
their country. I offer my testimony, having been present, to any 
city that is seeking to entertain a convention of the American 
Legion that they need not be misled by any disquieting reports 
that have come to them. The people of Louisville—its entire 
population—welcomed them with open arms and would be proud 
to receive again these men who made such sacrifices for this 
Nation. 

Louisville, when the war broke out, scarcely knew what a 
United States Army uniform looked like. It happened that the 
War Department placed two of its great training camps in the 
immediate neighborhood. It converted that city, which had 
never had any experience with the Army or the Navy, into a 
great camp. The people rose to those soldiers, made them their 
own, and were glad and proud to welcome them back on this 
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occasion; and no body of men ever responded more gratefully 
and graciously to hospitality such as was extended to them in 
that fair city, 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment, in the nature of a substitute, offered by the 
Senator from Utah [Mr. KI Nd], as modified. 

Mr. BINGHAM. I hope we may get a vote on the amendment 
at this time. 

Mr. HEFLIN. 
quorum, 

The PRESIDENT pro tempore. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Mr. President, I suggest the absence of a 


Allen Fess King Simmons 
Ashurst Fletcher La Follette Smith 
Barkley George McKellar Smoot v 
Bingham Glass > McMaster Steck 

Black Glenn cNary Steiwer 
Blaine Gof Moses Stephens 
Blease Goldsborough Norbeck Thomas, Idaho 
Borah Gould Norris Thomas, Okla. 
Bratton Greene Nye Townsend 
Brock Harris Oddie Trammell 
Brookhart Harrison Overman Tydings 
Broussard Hatfield Patterson Vandenberg 
Capper dawes hipps Wagner 
Caraway Hayden Pine Walcott 
Connally Hebert Pittman Walsh, Mass. 
Copeland Heflin Ransdell Walsh, Mont, 
Couzens Howell Reed Warren 
Cutting Johnson Robinson, Ark. Waterman 
Dale Jones Robinson, Ind. Watson 
Deneen Kean Sackett Wheeler 

Dill Kendrick Schall 

Edge Keyes Sheppard 


The PRESIDENT pro tempore. Eighty-six Senators having 
answered to their names, a quorum is present. 

Mr. SMOOT. I ask unanimous consent that when the Senate 
concludes its business to-day it take a recess until 11 o'clock 
to-morrow. 

The PRESIDENT pro tempore. Is there objection? 

Mr. DILL. What is the request? 

The PRESIDENT pro tempore. That when the Senate con- 
cludes its business to-day it take a recess until 11 o'clock 
to-morrow. Is there objection? The Chair hears none, and it 
is so ordered. 

Mr. BROUSSARD. Mr. President, in case the substitute of- 
fered by the Senator from Utah [Mr. Kına] is not agreed to, 
I propose to withdraw my amendment and to offer the amend- 
ment which I send to the desk and ask to have read. It leaves 
out entirely the question of rates and submits the question of 
independence. 

The PRESIDENT pro tempore. The clerk will read the 
amendment for the information of the Senate. 

The LEGISLATIVE CLERK. On page 283, after line 3, insert the 
following: 


That the President of the United States is requested to invite such 
governments as he may deem advisable to send representatives to a 
conference to consider an agreement to respect the independence and 
territorial integrity of the Philippine Islands, Such agreement shall 
be reported to the respective governments for their approval. 


Mr. BROUSSARD, Mr. President, if I should decide to with- 
draw the amendment that I have now offered, it will be only 
for the purpose of dividing the question. It involves both in- 
dependence and the question of rates, which I am told can not 
be done under the unanimous-consent agreement; but I shall 
insist upon a vote upon the rates in case my amendment is not 
adopted. 

Mr. PITTMAN. Mr, President, just a word. I do not want 
my vote in this matter to be misunderstood. 

I have yoted on other occasions for resolutions similar to the 
amendment now offered by the Senator from Utah [Mr. Krxe]. 
I do not intend to vote for the amendment on this occasion 
because after it is disposed of, if it is defeated, I intend to 
vote for the amendment that will be offered by the Senator 
from Louisiana [Mr. Broussarp], which, as I understand now, 
deals solely with the question of the independence of the Philip- 
pine Islands. 5 

I think a great many things that bear upon the islands have 
occurred since 1916. In the first place, I think certain treaties 
that we have entered into affect our relations with the Philip- 
pine Islands, and affect the independence of the Philippine 
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Islands if we should grant them independence. I am heartily 
in favor, as I have been for a long time, of granting independ- 
ence to the Philippine Islands. 

I think, however, that it is the duty of Congress to advise it- 
self of the conditions that now exist relative to such action as 
that. I think it is very well to ask certain nations, who un- 
doubtedly are perfectly willing to respect the independence and 
territorial integrity of the Philippine Islands, so to declare; and 
I am a member of the Committee on Territories and Insular 
Possessions, whose chairman has promised that we will act upon 
this matter early in December. I believe then we will have an 
opportunity to debate it and act intelligently. 

For those reasons I intend to vote against the amendment 
of the Senator from Utah. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment, in the nature of a substitute, offered by the 
Senator from Utah [Mr. KING], as modified. 

Several Senators called for the yeas and nays, and they were 
ordered. 

Mr. JONES. Mr. President, I ask to have the amendment 
stated. 

The PRESIDENT pro tempore. The amendment will be 
stated, 

The LEGISLATIVE CLERK. In lieu of the matter proposed to 
be inserted by the Senator from Louisiana [Mr. BROUSSARD], 
on page 283, after line 3, the Senator from Utah proposes to 
insert the following: 


In conformity with the act entitled “An act to declare the purpose 
of the people of the United States as to the future political status of 
the people of the Philippine Islands and to provide a more autonomous 
government for those islands,” approved August 29, 1916, the Philippine 
Legislature is hereby authorized to provide for a general election of 
delegates to a constitutional convention, which shall prepare and 
formulate a constitution for an independent republican government for 
the Philippine Islands, and upon the ratification and promulgation of 
said constitution and the election of the officers therein provided for, 
and as soon as the government provided for under said constitution is 
organized and ready to function, the President of the United States 
shall recognize and proclaim the independence of the Philippine govern- 
ment under said constitution and shall notify the governments with 
which the United States is in diplomatic correspondence thereof, and 
shall invite said governments to recognize the independence of the 
Philippine Islands, and the President is directed to withdraw the mili- 
tary forces of the United States from said islands within six months 
after said proclamation recognizing the independence of said Philippine 
government. 

The debts and liabilities of the Philippine government, its provinces 
and municipalities and instrumentalities, which shall be valid and sub- 
sisting at the time of the approval of the proposed constitution shall 
be assumed by the government established thereunder. 


Mr. DILL. Mr. President, I do not desire to take any time 
of the Senate to discuss this amendment, since the Senate is 
ready to vote. I just want to call attention to the fact that 
we are to have a vote on a matter which a few hours ago we 
were told would delay us for days or weeks, and perhaps destroy 
the tariff bill. I am delighted we are to have a vote. 

The PRESIDENT pro tempore. The yeas and nays having 
been ordered, the clerk will call the roll. 

The legislative clerk proceeded to call the roll. 

Mr. CARAWAY (when his name was called). I have a pair 
with the junior Senator from California [Mr. SHORTRIÐGE] on 
this question. I have been unable to get a transfer of my pair 
with that Senator, and therefore withhold my vote. If per- 
mitted to vote, I would vote “ yea.” 

Mr. HARRISON (when his name was called). On this vote 
I have a pair with the junior Senator from Massachusetts [Mr. 
Gu.terr], who is absent. If permitted to vote, I would vote 
“ yea.” 

Mr. JONES (when his name was called). The senior Senator 
from Virginia [Mr. Swanson] is necessarily absent for the 
rest of the afternoon. I promised to take care of him during 
his absence, and therefore withhold my vote on this question. 

Mr. SIMMONS (when his name was called). I have a pair 
with the junior Senator from Ohio [Mr. Burron]. I have not 
been able to get a transfer of my pair, and therefore withhold 
my vote. If I were at liberty to vote, I would vote“ yea.” 

Mr. TYDINGS (when his name was called). I have a gen- 
eral pair with the senior Senator from Rhode Island [Mr. 
MetcaLr], who is absent. I do not know how he would vote 
if present, and therefore I withhold my vote. If permitted to 
vote, I would vote “ yea.” 

The roll call having been concluded, the result was an- 
nounced—yeas 36, nays 45, as follows: 


YEAS—36 
Aspurst Blaine Brock Dill 
Barkley Blease Brookhart Fletcher 
Black Bratton Connally George 


Glass La Follette 


Harris McKellar Robinson, Ark, Trammell 
Hawes McMaster a rd Wagner 
Hayden Norris Smit — Walsh, Mass. 
Heflin Nye Steck — Walsh; Mont. 

Overman Stephens Wheeler 

NAYS—45 
Allen Glenn McNary 
Bingham ff Moses Steiwer 
Borah Goldsborough Norbeck Thomas, Idaho 
Broussard die Townsend 
Capper Greene Patterson Vandenberg 
Copeland Hatfield Phipps Walcott 
Couzens Hebert Pittman Warren 
Cutting Howell Ransdell Waterman 
Dale Johnson Reed Watson 
Deneen Kea Robinson, Ind. 
Edge Kendrick Sackett 
Fess Keyes Schall 
NOT VOTING—14 

Burton Hale Metcalf Swanson 
Caraway Harrison Shipstead Tydings 
Frazier Hastings Shortridge 
Gillett Jones Simmons 


So Mr. Kixe’s amendment to the amendment was rejected. 

Mr. SMOOT. Mr. President, I desire to give notice to the 
Senate that beginning next Monday I shall ask the Senate to 
remain in session at night. 

Mr. SIMMONS. How late? 

Mr. SMOOT. I can not say. I would not want to be un- 
reasonable as to the time. 

Mr. SIMMONS. May I ask if the Senator wants to bring us 
together at 11 o'clock in the morning and keep us in session 
until late at night? 

Mr. SMOOT. The Senator asked me that question a moment 
ago when I discussed with him the question of having night 
sessions. 

Mr. HEFLIN. Mr. President, I would like to ask the Senator 
from Utah a question. 

Mr. SIMMONS. Let the Senator answer my question first. 

Mr. SMOOT. I am perfectly willing to have the sessions be- 
gin at 12 o'clock noon if we can continue in session until 10 
o'clock at night. I want to begin next week. 

Mr. HEFLIN. Mr. President, I was going to ask the Senator 
why we can not agree to meet at 10 o’clock in the morning and 
run until 5.30? 

Mr. SMOOT. We are making no headway with the bill. 

Mr. HEFLIN. If we started in at 10 o'clock, as I suggested, 
we would make headway. 

Mr. SMOOT. That is only one hour earlier than the time of 
meeting now. 

Mr. HARRISON. Mr. President, we are making headway. 
The Senator from Louisiana is on his feet to offer his modified 
amendment, on which we can vote now. 

Mr. SIMMONS. We have made most remarkable headway 
this afternoon. 

Mr. SMOOT. I simply give the notice. 

Mr. ROBINSON of Arkansas. Mr. President, I do not believe 
the Senator from Utah is justified, without consultation, as I 
understand it, with anyone, in announcing a program which, in 
the ordinary procedure of the Senate, is based upon obstructive 
tactics in the Senate. There is not the slightest disposition on 
this side of the Chamber, and there has not been, to obstruct the 
final disposition of the tariff bill and of all matters which may 
be brought forward. As a conclusive illustration of that fact 
we have just taken a vote on an amendment which did not, as 
every Senator here knows, poll its full strength for the simple 
reason that some Senators felt this to be an inopportune time 
to try to settle the question of Philippine independence. Ordi- 
narily discussion of an amendment of that character would take 
several days. 

Let me say, by way of parenthesis, that, so far as I am 
concerned, I do not want the vote of the King amendment, just 
taken, to be construed by anyone who has comprehension of 
the problem with which we are attempting to deal as a final 
and conclusive announcement of the Senate’s position on the 
subject of Philippine independence. The question has not had 
a fair trial. It is entitled to independent consideration, sepa- 
rate and apart from rates or tariff bills. It is a problem which 
involves considerations of far-reaching consequence with respect 
to history and to the future. 

Let no one imagine that a vote taken on an amendment of 
this importance, after two hours’ debate, is a conclusion of the 
issue. The issue will be brought forward in the regular session, 
and in all probability a different conclusion from that expressed 
by the Senate just a few moments ago will be reached. 

Certainly there is no justification now for announcing the 
policy of night sessions in the Senate. We agreed to meet at 
11 o'clock. We have remained in session every day until the 
Senator from Utah, in charge of the pending bill, has moved a 
recess. There has been only one adjournment during the last 


80 days. The Senator knows that if we proceed in an orderly 
manner a conclusion touching the pending bill will be reached 
within a reasonable length of time. 

In view of the notice given by the Senator from Utah, with- 
out consultation, so far as I am informed, with any Senator, 
without the acquiescence or approval of a single Member of the 
Senate, either on the other side of the Chamber or on this side, 
so far as my knowledge goes, I give notice that the Senate 
always, unless it otherwise commits itself by unanimous-consent 
agreement, can control its own time. 

A majority of the Senate can adjourn or recess when it has the 
disposition to do so. What does the Senator from Utah think 
he accomplishes in the face of the proceedings this afternoon 
by serving this notice that he is going to ask the Senate to 
meet at 11 or 12 o’clock and remain in session until 10 o'clock 
at night? Is he inviting obstreperous tactics that have not 
heretofore been indulged in? Is it his desire to bring about 
a condition in the Senate that no one else has anticipated and 
lash those who are contributing in every possible way, myself 
among the number, to a fair consideration of the issues involved 
in this bill into a state of mind where we can not retain our 
self-respect and go along with him? 

Mr. BORAH obtained the floor, 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. BORAH. If the Senator is going to withdraw his notice 
I will yield. 

Mr. SMOOT. I simply gave notice, but it is entirely in the 
hands of the Senate whether they desire to carry out my sug- 
gestion or not. I have not charged any delay. I spoke to the 
Senator from North Carolina [Mr. Sramons] about it, and the 
Senator suggested that we meet at 12 o'clock instead of 11. It 
is true that the Senator was not in the Chamber 

Mr. SIMMONS. Mr. President, I said that I was going to 
oppose any night sessions. 

Mr. SMOOT. Yes; that is true. So far as I am concerned, 
if the Senate does not want to meet at night I am perfectly 
willing that we shall not do so, and I now withdraw even the 
statement that I made. I did not make the request. I merely 
gave notice that that is what I would ask the Senate to do. 

I will let the matter drift on, and if the Senate wants to meet 
as we have been doing, quite well and good. I only had in 
mind hastening the consideration of the bill. Of course, it has 
taken a long time to determine the few questions we have al- 
ready decided. I think if we are going to get through with the 
bill we ought to take more time each day to consider the amend- 
ments and the bill itself. 

Mr, BORAH. Mr. President, first, I desire to say that the 


vote upon the amendment which was just taken ought not to be 


interpreted as the view of this body upon that question. For 
myself it only represented the fact that I did not think this was 
an appropriate time to dispose of it. 

Secondly, I do not want to see the question of night sessions 
pressed. I do not think it is fair to the subject with which we 
are dealing or to the Members of the body to ask them to stay 
here from 11 o'clock in the morning until 10 o'clock at night. 
We have disposed of a good many important questions during 
the time we have been in session in the last few weeks, and 
there has been not the slightest indication upon the part of 
anyone merely to consume time. We have all the time between 
now and December, and if necessary we have some more time. 
So long as we are dealing with the matter in good faith and 
sincerely trying to arrive at the right conclusion there ought 
not to be any effort to press us and through duress, as it were, 
to compel us to act without proper consideration of the subject 
with which we are dealing. 

I am not giving any notice, but I do not think there will be 
any night sessions for a long, long time. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from North Carolina? 

Mr. BORAH. I yield. 

Mr. SIMMONS. Does not the Senator think that what trans- 
pired here to-day shows that Senators on both sides of the 
Chamber are exceedingly anxious to confine themselves to the 
consideration of the bill and to expedite the legislation as much 
as practicable and possible? 

Mr. BORAH. I hope that we are going to get the bill in such 
shape that I shall be very anxious to see it me a law. 

Mr. JOHNSON. Mr. President, I wish to reaffirm one state- 
ment made by the Senator from Arkansas [Mr. ROBINSON] in 
reference to the amendment of the Senator from Utah [Mr. 
Kixd] upon which we just voted. I think it quite unfortunate 
that a proposal of such extraordinary importance came to us 
in the fashion that it did. I do not, of course, criticize its 
author nor its presentation at this time, but I think it unfor- 
tunate that it will go out as the view or the sentiment of the 
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Senate or that the vote represents an opposition to independence 
of the Philippines. I do not want to be put in any such position, 
I am not prepared to-day to vote on so momentous a question 
after so brief a period and such limited consideration, and 
although I voted in the negative upon the amendment I do not 
wish it to be interpreted as one individual sentiment which 
ultimately may be expressed upon this question. 

Mr. KING. Mr. President, of course I do not find fault with 
the Senator from California or with any Senator who felt con- 
strained to vote against the amendment which I offered. The 
amendment presented by the Senator from Louisiana IMr. 
Broussarp] sought to impose taxes upon the Filipinos with- 
out their consent. It announced a policy and a doctrine which 
I regarded as hostile to our traditions as weil as to constitu- 
tional government. Confronted with the alternative of this 
issue being decided, perhaps, against what I believed to be 
right, I thought that we should be admonished of the unwisdom 
and the danger involved in supporting the Senator’s amend- 
ment and so offered an amendment calling for the independence 
of the Philippines. 

The question seems to be, Shall we treat the Filipinos as a 
conquered race—outside the Constitution and its safeguards 
and protection—or shall we give to them what they desire and 
are entitled to—political independence? 

The Senator from Virginia [Mr. Swanson] said in effect that 
the issue was much the same as that arising out of the at- 
tempt of Great Britain to deny to the American Colonies the 
rights of British citizens, and to tax them without their consent. 

In the face of the proposition to tax the Filipinos and treat 
them as a colonial possession, I believe that it was opportune, 
just, and proper to raise the issue and to challenge the attention 
of the Senate and the country to the fact that here was a 
naked, bald, ugly proposition to treat the Filipinos as a subject 
race which could be governed and taxed as Congress willed, 
regardless of their interests or desires. Therefore I offered the 
amendment, which in various forms has been before the Senate 
for many years. I think the discussion resulting from offering 
the amendment has served a useful and highly beneficial pur- 
pose. It has challenged the attention of the Senate to the fact 
that here is an issue which must be met. For eight or nine 
years efforts have been made to get it before the Senate, but 
those of us who have so struggled have been blocked by forces 
= influences which have successfully prevented a vote in the 

ate. 

Mr. ROBINSON of Arkansas. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Arkansas? 

Mr. KING. I yield. - 

Mr. ROBINSON of Arkansas. The Senator might also say 
that the vote, in view of the explanations which have already 
followed it, indicates that a nrajority of the Senate is in favor 
of Philippine independence. 

Mr. KING. I think so, Mr. President. The discussion and 
statements of Senators since the vote have indicated that an 
issue is before us which will be decided in the near future 
favorably to the cause of freedom. My friend from California 
said that the question has not been considered. I think he is 
in error—if he means that the principle involved is new—or 
has been but recently brought to the attention of the Senate 
or the country. The question of Philippine independence has 
been before the House committee and before the Senate Com- 
mittee on Territories and Insular Affairs over and over again. 
Hearings have been had. Scores of witnesses have been exam- 
ined. Representatives of the Government have testified. 

It has been an issue and has been presented to Congress for 
nearly or quite 30 years. The discussion to-day has been pro- 
ductive of good. It has awakened the Senate to the fact that 
this important question must be determined; that the Filipinos, 
as well as the American people, are entitled to know what the 
future policy of our Government is to be; whether the Philip- 
pine Islands are to be free or are to be held for an indefinite 
period as “an appurtenance” to or a colonial possession of this 
Republic. We now have the assurance of the chairman of the 
committee that the matter will be brought to the floor of the 
Senate at the coming session of Congress for determination. 

Mr. BROUSSARD. Mr. President, now that the amendment 
to my amendment has been defeated it leaves my amendment in 
such a situation that I can withdraw it. I wish to withdraw 
the pending amendment for the purpose of dividing the question. 
I shall offer subsequently an amendment dealing with tariff 
rates against the Philippines, but at this time I offer the amend- 
ment which was read awhile ago and which, for the informa- 
tion of the Senate, I ask the clerk to read at this time. 

The VICE PRESIDENT. The clerk will read the amendment 
for the information of the Senate. 
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The LEGISLATIVE CLERK. On page 283, after line 3, insert the 
following: 


That the President of the United States is requested to invite such 
governments as he may deem advisable to send representatives to a 
conference to consider an agreement to respect the independence and 
territorial integrity of the Philippine Islands. Such agreement shall be 
reported to the respective governments for their approval. 


The VICE PRESIDENT. The Senator from Louisiana with- 
draws his preyious amendment and offers the amendment just 
reported. 

Mr. BINGHAM. Mr. President, in order that there may not 
be any misunderstanding about the vote just had, and in view 
of the fact that a number of Senators voted with me against 
the amendment of the Senator from Utah although they believe 
in Philippine independence, but voted against the amendment 
because they did not believe it belonged in the tariff bill and 
because they did not believe that it should be considered at 
this time and because they believed that the matter would be 
considered at the next session of Congress, I desire to say 
that although the offer I made was conditioned upon the motion 
being withdrawn, neyertheless, as early as possible in the next 
session of Congress, which will be the regular session in 
December, hearings will be held on the question of Philippine 
independence and the joint resolution will be reported from the 
committee with the hope that the Senate may take action on it. 

Mr. BORAH. Mr. President, it seems to me that we onght 
not to be inviting nations to consider this proposition until we 
determine upon our own policy. We are inviting them to ex- 
péct independence of the Philippines, but we have not de- 
termined yet that we are going to give the Philippines inde- 
pendence. It occurs to me that. we ought not to invite other 
nations to consider a policy which we have not yet determined. 

Mr. DILL. Mr. President, I am very much interested in 
the discussion of the reasons why the amendment contemplat- 
ing Philippine independence was voted down. Of course, I have 
no criticism of any Senator for any reason he gives. If we 
have sueceeded in making such an impression upon the chair- 
man of the Committee on Territories and Insular Affairs that 
we are now assured the matter will come before us at a time 
that Senators think is proper, we have indeed made some 
headway. 

For my part it seems to me that the question is a highly 
proper one in the pending bill. I repeat what I said earlier 
in the day, that there is no defense, in my judgment, for enact- 
ing tariff legislation which will protect the industries which do 
not compete with the Philippine industries, and leaving the 
industries which do compete with them without any tariff pro- 
tection practically at all. 

The Senator from Idaho [Mr. Boram] suggested that the 
amendment of the Senator from Louisiana [Mr. BROUSSARD] 
which is now offered is not appropriate. Well, probably not. 
But if I can not have independence for the Philippines, then 
I am going to vote for something that looks toward independ- 
ence. I think the principle is so vital, I think it is so important 
to the future of the Filipino people as well as to the future of 
the American people, that we can not afford to vote against 
anything which looks toward giving freedom to the Philippines. 

If the amendment of the Senator from Utah [Mr. Kina} 
had been adopted I should still have believed that the amend- 
ment of the Senator from Louisiana as now offered should be 
adopted, because the principal objection which has been made 
against Philippine independence has been that once the Fili- 
pinos were free they would be the prey of any designing 
country which might desire to seize them. His amendment 
looks to an agreement which would protect that independence. 

I regret that we did not adopt the amendment providing for 
independence and then adopt the amendment of the Senator 
from Louisiana also. Then we would have been in a position 
to say to the producing masses of the country which produce 
the products that are being competed with by the products of 
the Philippine Islands, “ We have not only protected the manu- 
facturing industries of the country by an extremely high tariff 
wall but we have protected you from the greatest possible com- 
petition in the form of Philippine products.” 

I shall not take the time to enlarge upon this discussion at 
this time. My vote in behalf of the amendment of the Senator 
from Louisiana is given simply because I can not get the other 
amendment also, which I think is doubly important to the 
future of the country. 

Mr. NORRIS. Mr. President, first I want to suggest that 
the real question at issue, as I understood the situation when 
We were voting on the amendment of the Senator from Utah, 
as a substitute for the amendment of the Senator from Louisi- 
ana, was whether we preferred the substitute offered by the 
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Senator from Utah or the amendment offered by the Senator 
from Louisiana. 

I think Senators have misconceived the real question upon 
which we yoted. The vote shows that the Senate prefers the 
amendment of the Senator from Louisiana to the substitute 
offered by the Senator from Utah; I think as a parliamentary 
proposition that can not be disputed; but it is quite evident 
that some Senators were voting against the amendment, al- 
though they were in favor of the independence of the Philip- 
pines, because they thought the question should be acted on in 
a more regular way. 

I think, as I previously stated this afternoon, a great deal 
can be said in support of that position. When we had an offer, 
practically a gentleman’s agreement, that the Philippine ques- 
tion would be taken up and decided in the regular session, 
which is soon to commence, it seemed to me that was a propo- 
sition that all of us who favored Philippine independence ought 
to be willing to accept. 

Some of the Senators, however, did not want to accept that 
and crowded the question to a vote, with the result that there 
will be perhaps a misconception in the country as to the real 
meaning of the roll call that has just been taken. Some will 
say—and taking a technical view will be justified in saying— 
that the Senate of the United States preferred the amendment 
of the Senator from Louisiana, which provided for the imposi- 
tion of a tariff upon the products of the Philippine Islands, 
over and above the proposition of giving the Philippines their 
independence. 

Mr. President, upon the new amendment which is now pend- 
ing, which has been offered by the Senator from Louisiana, I 
want the careful consideration now of those who, like me, believe 
that we should grant independence to the Philippine Islands. 
Let us consider it from our viewpoint for just a moment. Can 
we afford to vote for this amendment, which, I concede, has been 
offered in good faith? Suppose it becomes a law, then shall we 
be in the position in the next Congress to go ahead and advocate 
a declaration that will give independence to the Philippine 
people? Will it not then be said that the question is now under 
consideration by our Government and several foreign govern- 
ments as to whether this ought to be done, and will we not be 
guilty of a discourtesy diplomatically to other friendly nations 
if while we are negotiating with them to get them to agree with 
us to respect Philippine independence we shall go ahead, without 
regard to the decision which those nations may reach, and grant 
such independence? So I say I fear that if the amendment 
shall go into the bill and become a law we are going to be con- 
fronted in the next Congress with that situation, which may be 
used as an argument against action by the Senate at that time. 

Mr. KING. Mr. President, will the Senator from Nebraska 
yield to me? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Utah? 

Mr. NORRIS. I yield to the Senator. : 

Mr. KING. Does not the Senator believe that if Congress 
should request the President to call a conference for the pur- 
pose of negotiating a treaty for the protection of the territorial 
integrity and political independence of the Philippine Islands, 
and the President should act pursuant to that request and begin 
negotiations with the powers of the Pacific looking to that end, 
when we came to consider the question in December or January 
next the very fact that we had authorized the President to 
undertake such negotiations would be a compelling argument in 
favor of Congress carrying into effect what this amendment 
implies that we will carry into effect, namely, the granting of 
independence to the Philippine Islands? 

I think if we should adopt this amendment it would be a 
pledge, directly or indirectly, by the Congress of the United 
States that they favored the independence of the Philippine 
Islands, and that they had authorized the Chief Executive to 
negotiate with other nations, so that when the islands had their 
independence those other nations would not look with greedy 
eyes upon them, but would respect their territorial integrity and 
political independence. 

Mr. NORRIS. Mr. President, in my judgment the exact 
opposite is true. If the negotiations were completed and the 
other nations had reached an agreement and report had been 
made to us, then what the Senator from Utah says would be 
true; but in all human probability such will not be the case, 

Suppose we agree to this amendment to-day, that it goes into 
the bill and becomes law, and suppose that next December or 
next January, at the very time when we have the question of 
Philippine independence before us, Great Britain, Japan, 
France, and perhaps other nations whom the President sees fit 
to invite to the conference are engaging in considering the sub- 
ject. Let us say a meeting has been called for a month in 
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advance of the time they are going to negotiate. Such confer- 
ences move slowly; they are conducted with great deliberation ; 
probably after negotiations are commenced a year will elapse 
before final action is taken by the nations, 

In those circumstances let us present a question to ourselves. 
If we adopt an amendment to the pending bill authorizing the 
President to negotiate about the freedom of the Philippine 
Islands with the leading nations of the world, and that negotia- 
tion is going on—it has not been consummated, perhaps some of 
the nations will object to it; perhaps they will have nothing to 
do with it, at least it will be undetermined—when we are trying 
to pass on the question of independence will it not be said that 
proper respect to those nations should cause us to wait and see 
what they say? Whether we follow their advice or not is a 
different thing. We have asked them for their advice; we have 
asked them for their cooperation, but before they have a chance 
to answer our request we start out independently and declare 
the independence of the Philippine Islands. I concede we have 
a technical right in a legal sense to make that declaration; no 
other nation except ours is involved; and so far as I am con- 
cerned I want to give the Philippines their independence regard- 
less of what the other nations of the world may think about it. 

I want to give independence to them without any strings or 
conditions attached. I want them to be as independent as we 
were independent after the fortunes of the Revolutionary War 
were decided in our favor. I do not want to couple Philippine 
independence with negotiations with foreign nations which will 
certainly delay it and will certainly be used as an argument 
against the action when we undertake to give independence to 
the Philippines. 

Mr. BARKLEY. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Kentucky? 

Mr. NORRIS. I yield to the Senator from Kentucky. 

Mr. BARKLEY. I am very much interested in the argument 
of the Senator, and I want to inquire of him what sort of 
situation the adoption of this amendment will leave us in? 
Does it presuppose that unless the other nations shall agree to 
respect the independence of the Philippine Islands—a thing 
which now does not exist—we will not carry out the purpose 
of granting that independence? 

Mr. NORRIS. I hardly know. 

Mr. BARKLEY. If the representatives of the foreign powers 
do agree in conference to respect something that does not exist 
and go back home and report to their governments that they 
have agreed solemnly to respect something that does not exist 
and then it should turn out that it will never exist in the fu- 
ture, in what sort of a situation would that leave the treaty, 
if there is to be a treaty, ratified by the various governments 
as well as the United States? What is the situation in which 
we would find ourselyes if that should come about? 

Mr. NORRIS. We would find ourselves in a difficult situa- 
tion, an embarrassing situation; and the Senator from Ken- 
tucky, with his usual wisdom and foresight, has pointed out the 
thing that would probably happen if we took this step. Would 
it not be an insult to ask any civilized nation in the world, 
“Will you respect the independence of the Philippine Islands 
if we surrender our sovereignty over them?” Would they not 
say, Of course we will respect it“? 

Mr. ROBINSON of Arkansas. Mr. President. 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Arkansas? 

Mr. NORRIS. I yield. 

Mr. ROBINSON of Arkansas. I wish to point out to the 
Senator from Utah, with the permission of the Senator from 
Nebraska who has the floor, that the last sentence in this amend- 
ment, in my judgment, strongly supports the suggestion that the 
moral effect of the adoption of this amendment if it shall be 
adopted will be to postpone consideration of the question of 
Philippine independence until after the conference suggested 
by the amendment shall have been held and also until after 
such agreement as may be entered into at that conference or 
negotiated at that conference shall have been reported to the 
respective governments for their approval and shall have been 
approved by them. The last sentence, to which I have just re- 
ferred, is this: 

Such agreement shall be reported to the respective governments for 
their approval. 


Clearly that is not an express declaration that the United 
States will withhold action touching independence until an 
agreement respecting neutrality has been entered into by other 
nations, but it is an implication that independence is dependent 
upon the negotiation and ratification of such an agreement or 
treaty. I do not think that we should entertain the belief that 
the next session of the Congress will necessarily deal with the 
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subject of Philippine independence if we should agree to this 
amendment. If we agree to this amendment the probability is 
that such a conference may be called, but if it shall be called it 
may not have entered into an agreement and that agreement, if 
entered into, may not have been ratified prior to the adjourn- 
ment of the next session of Congress. The effect of the amend- 
ment is to promote but not to assure Philippine independence. 

Mr. NORRIS. I thank the Senator. 

Mr. BARKLEY. Mr. President, will the Senator permit an 
inquiry there? 

Mr. ROBINSON of Arkansas. With the permission of the 
8 from Nebraska, who has the floor, I will be glad to 

0 So. 

Mr. NORRIS. I yield. 

Mr. BARKLEY. Suppose we adopt this amendment and the 
conference meets somewhere out in the Pacific Ocean and breaks 
up without any agreement; what effect will that have upon 
the policy of the United States with reference to the Philippine 
Islands, we having implied by the adoption of the amendment 
that it is desirable at least to secure an agreement in advance 
before we give independence to the Philippines? 

Mr. NORRIS. The adoption of the amendment would cer- 
tainly imply that we want to get the judgment and opinion of, 
and an agreement with, other nations, and yet it does not defi- 
nitely say that if we get such an agreement we are going to 
grant independence to the Philippines. 

Mr. BARKLEY. Is it not clear that if no agreement shall be 
entered into it may have a very widespread effect upon the ques- 
tion of whether or not independence shall be granted to the 
Philippines? 

Mr. NORRIS. I think it would; at least it would be used as 
an argument why independence should not be granted. 

Mr. BINGHAM. Mr. President 


PULASKI MEMORIAL 


Mr. NORRIS. Mr. President, I understand it is not intended 
to vote upon the pending question to-night and we are about 
ready to take a recess, but before that is done I desire to make 
a request for unanimous consent, 

Mr. President, I ask unanimous consent to have printed in 
the Recorp an article written by Anthony F. Zaleski, chairman 
of the Pulaski Memorial Committee of the State of Nebraska, 
entitled “ Hero of Two Continents.” I make the request now, 
because under a joint resolution adopted by Congress—I do not 
have a copy of it before me now, although I think the Senator 
from Indiana has a copy—a memorial commission has been 
appointed, and it is intended under the authority of the joint 
resolution of Congress to hold memorial services for Pulaski, 
the Polish hero, some time during the present month, and this 
magazine article is at this time, it seems to me, very appropriate. 

There being no objection, the article was ordered to be printed 
in the Recorp, as follows: 


HERO OF TWO CONTINENTS 


The celebrated Count Casimir Pulaski, better known to us in America 
as Brig. Gen. Casimir Pulaski of Revolutionary fame, was born in 
Winiary, Poland, on March 4, 1748. He was the eldest son of Count 
Joseph Pulaski, a yenerable old man who belonged to the Polish nobility. 
The father was the chief magistrate of Warech and was noted for his 
knowledge of jurisprudence. 

Gen. Casimir Pulaski was educated for the bar also and received his 
early military training as a youth in the guard of Charles, Duke of 
Courland. He was in the castle of Mittau when it was besieged by 
15,000 Russian soldiers, 

In order better to appreciate the spirit which animated General 
Pulaski, the activity and zeal in the defense of justice and human liberty 
which prompted him to come to a strange land, where he was unknown, 
and whose customs and language he did not understand, to fight for 
these cherished principles it is fitting for us to refer to his part in the 
struggle for liberty in his native country. 

One of the foulest deeds ever recorded in history was the violent dis- 
memberment of Poland by her three treacherous neighbors between 1772 
and 1795, A nation then one-fifth larger than France in area and con- 
taining a population of 20,000,000 people was ruthlessly torn asunder, 
its people subjugated and politically annihilated under a sham pretext 
of preserving law and order in that country. This catastrophe did not 
come about all at once, but gradually, through interna] dissensions 
fomented by Poland's enemies and their intermeddling in the internal 
affairs of the Polish Government, which was then a precocious democ- 
racy surrounded by an insidious autocracy. Poland's system of electing 
kings and her famous constitution of May 3, 1791, of which Edmund 
Burke said, “It was the most pure * * * public good which has 
ever been conferred on mankind,” were indications of her liberal and 
constructive government in that period. 

When Stanislaus Poniatowski, the puppet of Catherine of Russia, was 
elected by the Polish deputies under the impending threat of the Russian 
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Army, who surrounded the Polish Diet at the time of the election, and 
he became a mere tool in her hands for the execution of her will in 
Poland, such patriotic and gallant Poles as Count Joseph Pulaski 
realized that it was time to arouse the spirit of their countrymen and 
to do the only honorable thing that a self-respecting person could do 
under the circamstances—resort to force to resist the calamity and 
humiliation at any cost. He was then about 60 years old, and he 
divulged to his three sons a plan conceived by himself and other nobles 
of the nation to forestall the enemies of his country and form an organi- 
zation to effect its rescue from the inevitable fate that it was headed 
for. Such an organization was created in the town of Bara, in Podolia, 
about 20 miles from the Turkish border, and was known as the famous 
Confederation of the Bar. 

Suffice it to say here that for four years, under the most trying con- 
ditions and the greatest adversity, this patriotic organization fought 
against overwhelming odds to oust the enemies of Poland, chiefly the 
Russians, from their country. But all their efforts proved fruitless. 
The aged Pulaski died in prison; one of General Pulaski's brothers was 
killed before his eyes, as he himself says, by the enemy; the youngest 
brother was taken into captivity; and many of his countrymen were 
doomed to misery. 

Gen. Casimir Pulaski, with whom we are concerned, was the leading 
spirit of his countrymen in this unequal struggle to preserve his nation 
intact. He fought bravely, tenaciously, with the unremitting zeal of 
a young man then but 25 years old. Heedless of his own safety, 
always leading his men into sallies against the enemy, which was much 
more powerful than his poorly equipped army and much larger in size, 
he made repeated stands against the Russians, especially at the famous 
monastery of Czestochowa, saved it on several occasions from prolonged 
sieges, and would probably have succeeded the last time had it not been 
for the assistance given the Russians by Frederick the Great of Prussia. 

“ Never was there a warrior,” says the historian Rublieri, “ who pos- 
sessed greater dexterity in every kind of service. Endowed by a pe- 
culiar gift of nature, strengthened by exercise, he was always the first 
to charge in person, with an intrepidity which inspired his followers to 
imitate his example.“ Benjamin Franklin, in introducing him to Wash- 
ington, writes: “ Count Pulaski, who was a general of the confederates 
in Poland, and who is to join you, is esteemed one of the greatest officers 
in Europe.” 1 3 

Casimir Pulaski not only lost his father and brothers in this glorious 
attempt to save Poland from the first of ber ignoble partitions, but his 
estates were confiscated and he was proscribed by King Stanislaus and 
had to flee to Turkey. Soon thereafter Russia, Prussia, and Austria, in 
their zeal for the ostensible good of Poland, agreed to help themselves to 
large portions of lier territory, and had the effrontery to convene the 
Polish Diet and under duress compel it to sanction the beginning of 
what Henry Wharton called “the most flagrant violation of national 
justice and international law which has occurred since Europe emerged 
from barbarism.” 

Soon thereafter, in 1772, Count Casimir Pulaski issued his memorable 
manifesto, in which he said, in part: 

“I am not astonished that the enemies of my country, resolved on 
her ruin, should direct their shafts against those who most firmly resist 
their impetuosity, and that they should regard as such the brave Poles, 
whom they have sacrificed and who are still repelling their most cruel 
attacks, * * * My destiny was clear when, at the age of 21, far 
from yielding to the amusements of youth, I regarded every moment as 
lost which was not employed in repelling the enemies of my country. 
* + * I haye endeavored to mark my course by an invincible forti- 
tude, Neither the blood of one of my brothers, which was shed by the 
enemy before my eyes, nor the cruel servitude of another, nor the sad 
fate of so many of my relations and compatriots has shaken my patriot- 
ism. * I believe I have proved, by four years’ service, that I 
have not been influenced by interest or a false point of honor * + 
I declare before God, before the Republic of Poland, and before all the 
powers of Europe that my heart is an utter stranger to crime. It has 
never entered my imagination to attempt the life of any person to whom 
has been assigned, in any manner whatsoever, the government of the 
nation or to avenge the wrongs of my country in any other way than 
that of open war.” . 

Perhaps no better insight into the sturdy character of the illustrious 
Pulaski, known and revered in both Europe and America, could be given 
than the above excerpt from his manifesto. We are not surprised to 
hear a man of his lofty type later on, in August of 1779, state to the 
Continental Congress: “I could not submit to stoop before the sovereigns 
of Europe, so I came to hazard all for the freedom of America and am 
desirous of passing the rest of my life in a country truly free and of 
settling as a citizen to fight for liberty.” 

From Turkey Pulaski wended his way to Paris. “Across the Atlantic,” 
says Henry Williams, Esq., on the laying of the corner stone of the monu- 
ment to his memory at Savannah on October 11, 1853, “came to him 
the tidings that the people of another hemisphere had bid defiance to 
oppression and were arming for the struggle. The sound stirred the 
heart of Pulaski like the yoice of a battle trumpet. It was a struggle 
for liberty. It was his cause, whoever the people and wherever the scene 
of conflict, Fate forbade him to achieve the Independence of his own 
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country, and true to the noble impulses of his soul he came to aid in 
establishing that of America,” 

“He saw,” says Jared Sparks, in his American Biography, “a new 
field opened for vindicating with his sword the same principles, the same 
rights of mankind, the same unchangeable laws of justice as those for 
which he had wielded it with so much courage and singleness of purpose 
in his own country.“ 

Benjamin Franklin, writing from Paris to General Washington on 
May 29, 1777, says: “Count Pulaski, of Poland, an officer famous 
throughout Europe for his bravery and conduct in defense of the liberties 
of his country against the three great invading powers of Russia, 
Austria, and Prussia, will have the honor of delivering this into your 
excelleney's hands.“ 

We can readily see and understand why men like General Pulaski and 
his famous countryman, General Kosciuszko, who also covered himself 
with undying glory in the Revolutionary War, were not soldiers of 
fortune nor waifs thrown to the surface of troubled waters by the love 
of adventure and quest of money or emolument, no matter what the 
cause might be that they were fighting for, These men fought long and 
hard to establish the principles of liberty and justice on their own soil; 
they were imbued with this spirit in their own cause, for their own 
country, and it was only natural that when they had given their best 
for these sacred ideals without success against tyrants and intriguing 
despoilers of humanity they should hear the shot fired at Lexington 
that was “heard round the world” with an eager ear and should be 
willing to come to a foreign strand, although they neither understood 
the language nor were familiar with the customs of this strange people 
on another continent. The principles of human liberty and justice are 
essentially the same in every clime, and they were eager to resist a 
mighty empire that was trying to wrest them from a struggling people, 
a people whose slogan was “ Give me liberty or give me death.” 

Like his famous compatriot, General Kosciuszko, who when he ap- 
peared before Washington and was asked by him what he could do, an- 
swered in a quiet way, Try me and see,” Pulaski did not wait for any 
appointment from Congress, but on hearing that the enemy was attacking 
Washington's forces, hastened to join them as a volunteer. 

On August 25, 1777, Pulaski addressed a communication to John 
Hancock, President of Congress, which is his first letter in English, 
In it he states: 

“I have Dought it not my Duty to stay here any longer, in as much 
as I have hear: that his Exy Genl. Washinkton is gon to meet the 
Enemy; wherefore I will go to the Army, it is, I can not do much, but 
Hover I will shew my good will.“ 

General Pulaski landed in America about the middle of July, 1777, 
and after presenting his letters to Washington and Congress, waited for 
Congress to take action. But restless and eager to aid our cause as he 
was, he did not wait for official cognizance. Captain Bentalou, an able 
officer who fought under Pulaski until he died and was wounded along 
with Pulaski at Savannah, Ga., writes: 

“The inherent ardor of his warlike spirit, his habits of activity, and 
the desire of efficiently serving the cause which he had so warmly em- 
braced did not permit him to walt for the decision of Congress on his 
application—but he immediately joined the Army.” 

It so happened that General Pulaski and his friend, the Marquis de 
Lafayette, another distinguished officer, struck thelr first blows for 
American independence at the Battle of Brandywine on September 11, 
1777, Washington was bent at this time on opposing the advance of 
General Howe's army northward toward Philadelphia. At Brandywine 
Washington's army was repulsed, and a large part of it might have been 
captured had it not been for the masterly aid given by Pulaski at the 
head of a cavalry squad, who delayed the progress of the British and 
thus enabled the army of Washington to retreat in an orderly way and 
to save their baggage, 

In describing Pulaski's activities at this battle Jared Sparks states: 

“At Brandywine Pulaski, as well as Lafayette, was destined to strike 
his first blow in defense of American liberty. Being a volunteer and 
without command, he was stationed near General Washington till toward 
the close of the action, when he asked the command of the general’s 
bodyguard, about 30 horse, and advanced rapidly within pistol shot of 
the enemy, and, after reconnoitering their moyements, returned and re- 
ported that they were endeavoring to cut off the line of retreat, and 
particularly the train of baggage. He was then authorized to collect 
as many of the scattered troops as came in his way and employ them 
according to his discretion, which he did in a manner so prompt and 
bold as to effect an important service in the retreat of the army, fully 
sustaining by his conduct and courage the reputation for which the 
world had given him credit. Four days after this event he was ap- 
pointed by Congress to the command of the cavalry, with the rank of 
brigadier general.” 

The historian Ramsay says: 

“At Brandywine Pulaski was a thunderbolt of war, and always 
sought the post of danger as the post of honor.” 

When Congress, on September 15, 1777, elected Pulaski “ Commander 
of the horse with the rank of brigadier,” he became the highest ranking 
officer of the cavalry, and had under his command four regiments of 
cavalry, under the immediate commands of Colonels Blan, Baylor, Moy- 
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land, and Sheldon. It must be said that during the early part of the 
Revolutionary War the cavalry did not take much of a part in the 
warfare, that the colonists did not seem to realize the importance of this 
unit, said to be the “eye of the army,” and did not know much about 
opposing cavalry attacks successfully. Until the advent of Pulaski 
the highest rank the cayalry division had was that of colonel, and such 
regiments as did exist were not able to do much, for the reason that 
they were often scattered on detail and reconnoitering work for the gen- 
erals and the army; and besides, there was not so much open warfare 
being conducted. 

Pulaski was a great horseman; he believed in a strong cavalry, and 
was experienced in cavalry fighting from his warfare carried on in 
Poland. Dissatisfied with what he considered the deplorable condition 
of the American cayalry, which prevented him from doing effective 
work on a large scale, he continually urged Washington and Congress 
to strengthen this branch of the Army. He drew up and presented to 
Washington several plans for its reorganization, made various estimates 
and regulations, and was strong for disciplining his men and horses. 
Always restless and active, he wanted to be in the thick of the battle and 
produce results. 

In his memorial to Washington of December 19, 1777, Pulaski ad- 
vances a cogent argument for the building up of the cavalry, which 
must appeal to every thinking person: 

“The advantages that would arise from a superiority in cavalry are 
too obvious to be unnoticed. It may be further observed that during 
this war the country will daily become more open and clear of woods and 
fences, consequently better adapted to the maneuvers and service of the 
cavalry. While we are superior in cavalry. the enemy will not dare 
to extend their force, and, notwithstanding we are on the defensive, we 
shall have many opportunities of attacking and destroying the enemy by 
degrees, whereas if they have it in their power to augment their 
cavalry, and we suffer ours to diminish and dwindle away, it may hap- 
pen that the loss of a battle will terminate in our total defeat. Our 
Army once dispersed and pursued by their horse will never be able to 
rally; thus our retreat may only be cut off, our baggage lost, and 
principal officers taken, and many other events occur not less fatal, 

“Your excellency may be assured that the good of the service is my 
constant study, but the wekk state of the corps I command renders it 
impossible to perform every service required. Nay, my reputation is 
exposed, as being an entire stranger in the country the least accident 
would suffice to injure me, but notwithstanding, I can not avoid hazard- 
ing everything that’s yaluable in life.” 

After the Battle of Brandywine General Pulaski saved the army of 
Washington from a sudden surprise that might have proven fatal at 
Warren Tavern, on September 16, 1777, At the head of his cavalry, 
while reconnoitering, he came upon a whole army of the British near 
Warren Tavern. He harassed the enemy, thus impeding their progress, 
and hastily gave the information to Washington, who then prepared to 
meet the enemy. He also was in the Battle of Germantown, and spent 
the winter at Trenton. 

Washington spent the winter with the army at Valley Forge. There 
was a great scarcity of food for the men and forage for the horses, and 
Washington ordered Gen. Anthony Wayne and Pulaski to go to Haddon- 
field, near Camden, to look for supplies in that part of the country. 
The British upon learning of this fact sent a force of 1,200 men to 
capture either Wayne or Pulaski, 

The opposing forces met at Haddonfield. Pulaski at the head of his 
little troop of cavalry was everywhere alert, charging the enemy with 
spirit and effect. His own horse was shot from under him, and he 
personally took seven prisoners, General Wayne, in making his report 
of the battle, praised Pulaski very highly, saying that he “ behayed 
with his usual bravery.” 

However, still dissatisfied with the condition of the cavalry of 
which he was in command, and with the fact that his pleas for the 
reorganization and strengthening of the same were apparently unnoticed, 
and feeling the lack of cooperation from his officers, who did not like to 
be subjected to the authority of a foreigner, Pulaski resigned his com- 
mand in the early part of March, 1778, and asked Washington and 
Congress to give him leave to organize an independent corps, known later 
as the famous “ Pulaski Legion.” Congress, upon the recommendation 
of Washington, resolved on March 19 that an independent corps be 
established by Count Pulaski, consisting of 68 horse with lances and 
200 light infantry, and that he retain the rank of brigadier general. 
By October of that year he had recruited 330 men for his legion, 
„The scheme of independent legions,” says Sparks, seems to have been 
first suggested by Pulaski; and it proved of the greatest importance in 
the subsequent operations of the war, and above all in the southern cam- 
palgus. Lee's and Armand's legions were formed upon a similar plan.“ 

While on a visit to Bethlehem, Pa., in April of 1778 Pulaski asked the 
Moravian nuns whose convent was located there, to make a special ban- 
ner for his legion This was done, and the banner delivered about May, 
when he again was there. Longfellow has immortalized the making and 
the presentation of the banner in his Hymn of the Moravian Nuns at 
the Consecration of Pulaski's Banner, but according to information re- 
ceived from the Pennsylyania archives (Pa. in Rev., II), and other 
sources, the transaction was simply a business affair, and the flag was 
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paid for by Pulaski. Subsequently it was presented to the Maryland 
Historical Society. 

The contention that it was purchased and paid for by Pulaski ig 
supported by the information that he spent his own money to help equip 
his legion. In his address to Congress on September 17, 1778, he states: 
„„I have expended $16,000 at least of my own,” And again in 
his memorable letter of August 19, 1779, to Congress, reproaching Con- 
gress for its lack of appreciation for his services and efforts, he 
says: “* * * you must be sensible also, that I did not come to 
America destitute of resources, to be a burthen on you; that I have a 
letter of credit on Mr. Morris; and that I was known by almost every 
foreigner of character.” It is estimated that Pulaski advanced $50,000 
of his own money in forming and equipping his legion, 

The Pulaski Legion saw action at Egg Harbor, N. J., on October 15, 
1778, where it repulsed a surprise attack on the infantry under the 
command of De Bosen, who was betrayed by a traitor of the name of 
Juliet, and also at Osborns Island, where the legion drove back the enemy 
‘in confusion, but was checked after a bridge had been destroyed by the 
retreating foe, 

The Pulaski Legion spent the winter around Minisink in New Jersey, 
where the hostile attitude of the Tories and Indians required their 
presence for the protection of the frontiers, and on February 2, 1779, 
Congress resolved that Count Pulaski march with his legion to South 
Carolina to join General Lincoln, then in command of the southern 
campaign, Congress also made provision for enlarging the corps. 

In pursuance to the resolution of Congress that he march south, 
Pulaski with part of his force reached Charleston on May 8. Three days 
later the remainder of the legion arrived. On his way to Charleston 
Pulaski heard that General Provost, of the British forces, was coming 
up from Georgia, On the 11th the latter crossed the Ashley River at 
the head of 900 men, and scarcely had he landed when Pulaski made 
an assault upon the advance lines. He kept up a sharp skirmish, but 
was finally forced to retreat on account of the superior numbers of 
the enemy. He then planned on drawing the enemy into an am- 
buscade, but his infantry, eager to get into action, gave his strategy 
away. Sparks says, “His coolness, courage, and disregard of per- 
sonal danger were conspicuous throughout the encounter, and the ex- 
ample of this prompt and bold attack had great influence in raising 
the spirits of the people and inspiring the confidence of the inex- 
perienced troops then assembled in the city.” 

Pulaski by appearing before the governor and council of Charleston, 
who were ready_to capitulate and surrender the city to the British, by 
his plea and advice, ably assisted by General Moultrie and Colonel 
Laurens, persuaded them to reject any offer of submission; and the 
same night General Provost, who bad heard that General Lincoln was 
marching to Charleston with 4,000 men, retreated across the river. 

Savannah, Ga., was a stronghold of the British, and it was the in- 
tention of General Lincoln to besiege the city and drive the enemy 
away. On the 3d of September he received information that Count 
d'Estaing was off the coast with a large fleet and that he would join 
General Lincoln in an attack upon the city. The latter left Charles- 
ton with his army for Savannah, and Count Pulaski and General Meln- 
tosh were sent ahead of the main army to attack and harass the 
British outposts. Pulaski dispersed a detachment of British at Ebe- 
nezer with his dragoons, and likewise was sent by General Lincoln to 
attack a party of the British that had come up the Ogechee River and 
landed below the ferry. He suddenly fell upon the enemy, forcing 
them to retreat and taking a number of prisoners, 

The armies of the French under D'Estaing aud the American forces 
came together at Savannah about the 16th of September. A siege was 
begun, but the enemy was strongly intrenched and refused to give 
ground. Finally, becoming weary of the prolonged siege and fearing 
for the safety of his vessels, Count d'Estaing requested that the city be 
attacked by storm, General Lincoln consented to this plan with some 
hesitation, believing that if the siege were kept up the enemy would 
be forced to surrender or to evacuate the city. 

On October 9 the order was given out that the ramparts of the 
British were to be taken by storm. ‘The plan of the assault had been 
carefully gone over, and orders were issued as to the manner of 
attack and the points to be assailed. The cavalry of the French and 
Americans was under the command of Pulaski, and he was to charge 
the embattlements, following up the infantry, who were to storm the 
right of the British lines. 

The attack was made as planned as to time and the center of 
attack, but a soldier who deserted the American forces after the 
scheme and order were given out informed the enemy, who massed 
their troops at the points of expected attack, and by a deadly, galling 
fire, repulsed the assailants. Count d'Estaing, instead of taking a 
circuitous road to get to his point of attack, endeavored to crogs 
directly over a swamp. He was caught between a deadly cross fire, 


and havoc was wrought among his men. 

Pulaski, seeing the apparent confusion and realizing that all was 
not well, drove up at the head of his cavalry to where the French 
were, to reinforce and encourage them, thinking that he might be 
able to get to the rear of the enemy through some opening. Dashing 
madly ahead into a withering flame of shot and shell, he bimself was 
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struck in the groin by a swivel shot, and fell from his horse mortally 
wounded, to be picked up later and carried away. Count d'Estaing was 
also wounded. 

Major Rogowski, one of Pulaski's officers and also a Pole, who was 
in the heroic charge, states in his description of the battle: 

“For half an hour the guns roared and blood flowed abundantly. 
+ * © Imploring the help of the Almightly, Pulaski shouted to his 
men forward, and we, 200 strong, rode at full speed after him—the 
earth resounding under the hoofs of our chargers. For the first two 
moments all went well. We sped like knights into the peri. Jast, 
however, as we passed the gap between the two batteries, a cross fire, 
like a pouring shower, confused our ranks. I looked around. Ob! 
sad moment, ever to be remembered, Pulaski lies prostrate on the 
ground.” 

Pulaski was carried away by his soldiers and placed on the American 
brig Wasp, and put under the care of skilled French surgeons, who 
vainly endeavored to remove the bullet and save him, Gangrene had 
set in, and as the ship pulled out of the harbor for Charleston Pulaski 
expired, and the stench from his wounds was so bad that he was 
deposited in a watery grave on the 11th day of October, 1779, at the 
age of 31 years. 

When the Wasp pulled into the harbor of Charleston with her flag 
flying at half-mast and it became known that the gallant Pulaski was 
dead the city took on an aspect of general mourning. The governor, 
the council of the State, and the citizens united to pay tribute to their 
youthful defender, who shortly before by his bravery and adyice had 
saved them from an ignominious surrender. Resolutions were passed, 
public ceremonies were held, and a day was designated for the holding 
of his funeral obsequies. Three French and three American officers car- 
ried his bier, followed by the horse that Pulaski rode, with all the trap- 
pings, armor, and dress that he wore. The procession was large and 
imposing, and a chaplain of the Army delivered a fervid eulogy over 
the departed officer. Congress, on being apprised of Pulaski's death, 
resolved “ that a monument be erected to the memory of Brigadier Count 
Pulaski.” 

Thus ended the brilliant career of the illustrious and gallant officer, 
a heroic figure on two continents, who had written to Col. R. H. Lee on 
August 13, 1778: “Honor and a true desire of distinguishing myself 
in defense of liberty was the only motive which fired my breast for the 
cause of the United States,” and who had written to Congress on Sep- 
tember 17, 1778: “I am a republican whom the love of glory and the 
honor of supporting the liberty of the Union drew hither.” 

The citizens of Savannah, Ga., erected a monument to the memory of 
Pulaski in Monterey Square, which was completed in 1854. The resolu- 
tion of the Continental Congress providing that a monument be erected 
to his memory was not carried out until 1910, when the Fifty-seventh 
Congress of the United States provided for the erection of a bronze 
equestrian statue in Washington at a cost of $50,000. This monument, 
together with one erected by the Polish National Alliance of America 
in memory of Thaddeus Kosciuszko, was unveiled during the month of 
May. 1910. 

The Hon. A. L. Brick, who appeared before the committee in Con- 
gress urging the erection of the monument in Washington, said: 

“Pulaski died as he had lived, a noble and undaunted warrior, fight- 
ing the battles of liberty and of the Republic. * * * He sacrificed 
himself, all the years of his young life, his fortune, his ancestral dig- 
nity, his lofty spirit, his splendid genius, and all his earthly hopes for 
liberty, justice, and humanity. For these things he gave all he had— 
his martyred life.” 

In the American Military Biography, containing the lives and char- 
acters of the officers of the Revolution who distinguished themselves in 
achieving our national independence, the author says: “Perhaps a 
braver man than Pulaski never drew a sword,” and in describing his 
death at Savannah, Thus fell in a most bold and daring achievement 
the distinguished Polish patriot and hero in the cause of American lib- 
erty. His memory is entitled to our veneration, as his life forms an 
item in the price of our independence.” 

It is only proper and just that America and a grateful people enjoy- 
ing the blessings of liberty, peace, and prosperity should on October 11 
of this year recall the life of this great man and pay tribute to his valor 
and chivalry on the one hundred and fiftieth anniversary of his un- 
timely death. He left the Old World and came to this continent to 
help establish, as the immortal Lincoln said, “A new nation, dedicated 
to the proposition that all men are created equal.” He gave his last 
full measure of devotion to that cause, and 4,000,000 of his countrymen 
residing in the United States rejoice with the American Nation, of 
which they are a part, that Pulaski and that other illustrious Polish 
patriot, Thaddeus Kosciuszko, and other distinguished men of Polish 
blood stood by the cradle of American independence and helped to lay 
the foundation for a new government in the New World, dedicated to 
the principles of human liberty and justice. 


SERVICE OF SOUTH CAROLINA IN WORLD WAR 


Mr. BLEASE. Mr. President, I ask unanimous consent to 
have printed in the Recorp a letter from H. C. Curl, Acting Chief 
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of the Bureau of Medicine and Surgery, Navy Department, and 
a letter from W. C. Neville, Major General Commandant United 
States Marine Corps, containing a list of officers and men 
from South Carolina who served, the number who served 
overseas, the declarations and citations awarded, and the casual- 
ties suffered, as well as the disposition made of the remains of 
those who lost their lives in the late World War. 

0 PRESIDENT pro tempore. Without objection, it is so 
ordered. 


The letters and lists referred to are as follows: 


DEPARTMENT OF THE NAVY, 
BUREAU OF MEDICINE AND SURGERY, 
Washington, D. C., October 2, 1929. 
Hon. Corn L. BILBASE, 
United States Senate, Washington, D. C. ' 


My Dear Senator: The Secretary of the Navy has referred to this 
office your letter of September 20 for reply to that portion requesting 
a list of names, organizations, and places of burial of members of the 
United States Navy of the World War from the State of South Carolina 
whose bodies are interred in the cemeteries of Europe. 


The list of members of the United States Navy and United States 
Naval Reserve Force from the State of South Carolina compiled by the 
Bureau of Navigation, Navy Department, has been checked against this 
bureau’s list of those who in the Navy or Naval Reserve Force lost 
their lives during the World War and whose remains were permanently 
interred in Europe, and it is found that there is but one such case from 
the State of South Carolina, namely > 

Richardson Miles Hanckel, quartermaster, second class, United States 
Naval Reserve Force, whose remains are interred in the North Front 
Cemetery at Gibraltar. 

Sincerely yours, 
H. C. CURL, 
Acting Chief of Bureau, 
HEADQUARTERS UNITED STATES MARINES, 
Washington, October 7, 1929, 
Hon. Cote L. Bieasp, 
United States Senate, Washington, D. O. 

My Dran SENATOR BLEASE : Pursuant to your request contained in 
your letter of September 20, 1929, addressed to the Secretary of the 
Navy, I desire to furnish you herewith the information regarding South 
Carolinians who served in the Marine Corps during the World War. 

The attached lists contain the number of officers and men who served, 
the number who served overseas, the decorations and citations awarded, 
and the casualties suffered, as well as the disposition made of the 
remains of those who lost their lives. 

Trusting that the information furnished will fully meet with your re- 
quirements, I am, with best wishes, 

Sincerely yours, 
W. C. NEVILLE, 
Major General Commandant. 


Summary gy service rendered by officers and enlisted men of the United 
a 


States rine Corps from the State of South Carolina during the 
World War 
Total number of officers who served 75 
Total number of enlisted men who served 218 
die. een AES See LY aes S Te hg EY ae 278 
+r 1 
Number of officers who served overseas (Europe) - 20 
Number of enlisted men who served overseas (Europe) 65 
TTTTTFT—T—T—T—T—C ͥ C en ES ales ay PbS ab RASS N, 85 
E= 
DECORATIONS AND CITATIONS AWARDED TO OFFICERS 
Distinguished service crosses.............--------.-.------.-.- 5 
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DECORATIONS AND CITATIONS AWARDED TO OFFICERS AND ENLISTED MEN 
FROM THE STATE OF SOUTH CAROLINA FOR CONSPICUOUS SERVICE IN THE 
UNITED STATES MARINE CORPS DURING THE WORLD WAR 


Capt. James P. Adams, distinguished-service cross, Navy cross, two 
croix de guerres with gilt stars (French). Cited in Second Division 
general orders twice. 

First Lieut, Julius C. Cogswell, distinguished-service cross, Navy cross. 
Cited in Second Division general orders. 

First Lieut. Edward B. Hope, distinguished-service cross, Navy cross, 
croix de guerre with bronze star (French). Cited in Second Division 
general orders. 

Second Lieut. George W. Hopke, croix de guerre with silver star, croix 
de guerre with gilt star (French). Cited in American Expeditionary 
Forces general orders once and in Second Division general orders twice. 

Capt. Gaines Moseley, distinguished-service cross, Nayy cross, Cheva- 
lier Order de Leopold II (Belgian), croix de guerre with silver star, 
croix de guerre with bronze star (French). Cited in American Expedi- 
tionary Forces general orders once and in Second Division general orders 
thrice. 

First Lieut, Robert O. Williams, two croix de guerres with silver stars 
(French). Cited in Second Division general orders twice. 

First Lieut. George H. Yarborough, jr., distinguished-service cross, 
Navy cross. Cited in Second Division general orders. 

First Sergt. John T. Burnett, croix de guerre with palm (French). 
Cited in Second Division general orders. 

Corpl. Thomas J. Carraway, croix de guerre with silver star (French). 
Cited in Second Division general orders. 

Pyt. (First Class) John F. Cordes, cited in American Expeditionary 
Forces general orders and in Second Division general orders. 

Pyt. Herbert P. Williams, cited in Second Division general orders. 


OFFICERS AND ENLISTED MEN FROM THE STATE OF SOUTH CAROLINA WHO 
LOST THEIR LIVES WHILE SERVING IN THE UNITED STATES MARINE CORPS 
DURING THE WORLD WAR 


Capt. John R. Martin, First Brigade, died December 14, 1917, as the 
result of an automobile accident at Port au Prince, Haiti. Remains 
shipped to Garnet S. C., for private burial. Former residence: Charles- 
ton, S. C. Next of kin: Mrs. Mary Ravenel, mother, 147 Nodd Street, 
Charleston, S. C. 

Maj. Bryan C. Murchison died of disease October 8, 1918, at Marine 
Barracks, Quantico, Va. Remains shipped to Charleston, S. C., for 
private burial. Former residence: Charleston, S. C. Next of kin: 
Lillian M. Murchison, mother, 43 Montague Street, Charleston, S. C. 

First Lieut. George H. Yarborough, jr., Forty-fifth Company, Fifth 
Regiment, died of wounds June 26, 1918, received in the Chateau- 
Thierry sector, France. Remains returned to the United States and 
shipped to Mullins, S. C., for private burial. Former residence: Mul- 
lins, S. C. Next of kin: G. H. Yarborough, father, Mullins, S. C. 

Pvt. Arthur B. Bell, Seventy-eighth Company, Sixth Regiment, died 
of disease September 20, 1918, in France. Remains returned to the 
United States and shipped to Mr. Frank D. Bell, father, 12 Orange 
Street, Charleston, S. C. Former residence; Charleston, S. C. 

First Sergt. John T. Burnett, Fifty-fifth Company, Fifth Regiment, 
killed in action June 13, 1918, in the Chateau-Thierry sector, France. 
The grave of First Sergeant Burnett has not been located. Former 
residence: North Augusta, S. C. Next of kin: Mr. O. O. Burnett, 
brother, Groyetown, Ga. 

Pyt. Charles D. Graham, Ninety-sixth Company, Sixth Regiment, acci- 
dentally killed April 17, 1918, in the Toulon sector, France. Remains 
returned to the United States and shipped to M. W. Graham, Manning, 
S. C. Former residence: Manning, S. C. Next of kin: Mrs. Caroline 
M. Graham, mother, Jordan, S. C. ; 

Corpl. Stafford Graham, Eighty-second Company, Sixth Regiment, 
killed in action October 7, 1918, in the Meuse-Argonne (Champagne) 
offensive, France. Remains returned to the United States and shipped 
to Lancaster, S. C., for private burial. Former residence: Lancaster, 
S. C. Next of kin: Mattie Graham, mother, 2118 Avenue F, Ennsley, 
Ala. 
Pyt. Minlo Mathis, Seventy-ninth Company, Sixth Regiment, died of 
wounds September 15, 1918, received in the St. Mihiel offensive. Re- 
mains permanently buried in graye 17, block “ Cc? row 16, St. Mihiel 
Cemetery, No. 1233, Thiaucourt, France. Former residence: Green- 
ville, S. C. Next of kin: Mrs, Florence Mathis, wife, Olinton, Md. 

Corpl. John T. Ring, Ninety-Seventh Company, Sixth Regiment, killed in 
action July 19, 1918, in the Aisne-Marne (Soissons) offensive. Remains 
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returned to the United States and shipped to Sanford G. Ring, father, 
Kernersville, N. C. Former residence: Columbia, S. C. 

Corpl. Henry J. Smart, died of wounds April 17, 1918, in the Toulon 
Sector, Verdun, France. Remains permanently buried in grave 34, 
block “ G,” row 31, Meuse-Argonne Cemetery, No. 1232, Romagne, France. 
Former residence: Pineville, S. C. Next of kin: Annie Smart, mother, 
Pineville, 8. C. 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. SCHALL. Mr. President, I present a concurrent resolu- 
tion of the legislature of my State protesting against placing a 
duty on Canadian lumber and shingles. I ask to have it printed 
in the Recorp and lie on the table. 

I also present a resolution from several farm organizations 
which I ask to have printed in the Recorp and lie on the table, 
and an interview published in the Minneapolis Tribune which I 
ask to have printed in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The concurrent resolution of the State of Minnesota was or- 
dered to lie on the table and to be printed in the Recorp, as 
follows: 5 

STATE oF MINNESOTA. ` 
H. F. No. 325, forty-sixth session; introduced by Mr. Neuman, January 
31, 1929; referred to committee on markets and marketing 


Concurrent resolution memorializing the Congress and the Secretary 
of Agriculture of the United States to oppose tariff on Canadian 
lumber and shingles 


Whereas the farmers of Minnesota as well as of other Northwestern 
States, as a result of seven years of agricultural depression, to-day 
are confronted with an urgent necessity for a general reconstruction 
and rehabilitation of their farm buildings; and 

Whereas the building material necessary therefor is to a very large 


extent imported from the Dominion of Canada; and 


Whereas there is now pending in the Congress of the United States 
a bill proposing a duty of 25 per cent ad valorem on Canadian cedar 
shingles and lumber and a specific duty of $3 per thousand feet on 
lumber other than cedar, products largely used by the farmers of 
this and other States, and which now enter this country duty free; and 

Whereas imposition of a tariff on Canadian lumber and shingles 
undoubtedly would result in multiplying this added cost through 
logger, manufacturer, jobber, and retailer to the farmers and other 
consumers, who would thereby be forced to pay this unnecessary and 
unfair expense; and 

Whereas delegates to the annual meeting of the Minnesota Farm 
Bureau Federation, recently assembled in St. Paul from every county 
in this State, voiced a vigorous and unanimous protest in opposition 
to this proposed tariff: Now, therefore, be it 

Resolved by the House of Representatives of the State of Minnesota 
(the Senate concurring), That the Senate and House of Representatives 
of the United States be, and they are hereby, urged to oppose the 
placing of any duty upon Canadian lumber and shingles; and be it. 
further 

Resolved, That the chief clerk of the house be and he is hereby 
directed to forward a copy of this memorial and resolution to each 
Member of Congress from the State of Minnesota and to the Secretary 
of Agriculture at Washington. 


The resolutions of certain farm organizations were ordered 
to lie on the table and to be printed in the Recorp, as follows: 


Sr. PAUL, MINN., August $1, 1929. 
To All Members of the Senate of the United States: 

The special session of the Congress was called for the particular 
purpose of granting to agriculture tariff equality with industry. The 
Congress thus far has lost sight of or disregarded this fact. It bas so 
readjusted industrial tariff rates as to make the inequality between 
industry and agriculture greater than ever before. The proposed tariff 
schedules are, therefore, absolutely unsatisfactory to agriculture. 

We demand that you exercise every effort to limit the action of the 
Congress to the purpose for which the session was called and that, 
unless the tariff readjustments made by the Congress are confined to 
agricultural products, no changes be made in the present tariff schedules. 

THE MINNESOTA FARM BUREAU, 
By A. J. OLSON, President. 
LAND O'LAKES CREAMERIES (Ixc.), 
By Joun BRANDT, President. 
CENTRAL COOPERATIVE ASSOCIATION, 
By CHAS. CRANDALL, President. 
Twix Crry MILK PRODUCERS ASSOCIATION, 
By W. S. Mosch, President. 
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The interview from the Minneapolis Tribune was ordered to be 
printed in the Recorp, as follows: 


SCHALL EXPLAINS STAND 


“I voted to-day against the flexible provision of the tariff,“ Senator 
Tomas D. Schalt said after the vote on that provision had been 
taken, because I believed this the wisest @urse to take in the interest 
of the fight the Northwest has been making to secure parity between 
agriculture and industry. 

It has been claimed that agriculture has been the chief beneficiary 
of the operations of the flexible provision of the tariff in the past, and 
this may be true. But there is the future to anticipate. Regardless of 
the attitude which President Hoover may take toward agriculture, no 
one can foresee who will be the occupant of the White House in the 
future. We have had to fight bitterly to secure gains for agriculture, 
and all that may be accomplished might be sacrificed by leaving it in the 
power of an Executive whose identity can not be determined to respond 
to the greatest pressure that might be brought to bear upon him to 
change rates and probably to increase them. 

“In the event the eastern industrialists are beaten in this fight, they 
will regard the defeat only as temporary and will seek to repair their 
position. The flexible provision makes it possible to renew the disparity 
between agriculture and industry, once it is approached, should an 
Executive yield to pressure that might conceivably be brought to bear 
upon him. I assume that even Presidents are human and in estimating 
where the greatest pressure would come from it is well to realize that 
the present tariff bill in both committees has been written by men 
living north of the Obio River and east of the Mississippi. The Hawley 
bill was rushed through because the more populous industrial States 
were able to control the situation as against the more scantily popu- 
lated Western States. Political pressure is represented in the House, 
in the votes in a party convention, and in the Electoral College. The 
bulk of those votes are east of the Mississippi and north of the Ohio 
Riyers. Compare the relative strength in any of these situations of 
Minnesota and Pennsylvania. 

In the Senate the Constitution provided all States should have equal 
representation, with two Senators each, Minnesota exercising the same 
degree of voting strength as Pennsylvania or New York. Any hope of 
securing parity between agriculture and industry, as evidenced in what 
has happened, must be a combination based upon the similar economic 
interests of the agricultural States, whether they be in the Middle West, 
the far West, or in the South. 

“Accordingly the combination of agricultural States lost out in the 
House, where representation is based on population, and their only 
chance to win rests with the Senate, and in that body remains the last 
hope of agriculture in any tariff legislation. 

“If agriculture’s chance to win rests with the Senate, then would it 
not be the height of folly to dispose of that power by putting it some- 
where else, in the hands of an Executive whose identity can not be 
anticipated and who would be subjected to the combined pressure of the 
very forces which are now seeking to force the Republican Party as 
represented in Congress to violate the pledge which it made in its party 
platform and through the utterance of its candidate to give agriculture 
parity with industry in the tariff? 

“The very fact that agriculture has benefited from the operations of 
the flexible provisions of the tariff in the past would be used as an 
argument why the benefits of the future should be granted to industry. 
I do not claim infallibility in my judgments, but it seems evident to me 
that it is no part of wisdom to risk such fruits of victory as we may 
have won or may hope for, by placing it somewhere else when the 
repository of the power also might not be infallible. 

“Such hope of success as the northwestern group of Republicans may 
have in this fight rests in a working arrangement on an economic rather 
than a political issue in the combination with the Democrats. The 
battle still is on. That sort of a combination demands concessions on 
both sides. Would the Northwest hazard such chances as it may have 
to get a square deal in the tariff by standing out for this particular 
provision against the very forces that have given us even a chance to 
make good the Republican Party pledge? 

“Furthermore, any hope of winning for agriculture depends upon 
the solidarity of the midwestern group which has fought this battle 
from the start. It would have been the height of unwisdom to disrupt 
the solidarity of this group, hazarding all our chances of improving 
the bill which still has a long way to go before agriculture will have 
won its fight. That solidarity was demonstrated. The minority in this 
fight has become a cemented majority which it will be harder to disrupt 
in the future. 

“All this is aside from the wisdom or unwisdom of Congress continu- 
ing to divest itself of its power and to delegate it to the Executive. 

There is a tendency throughout the world to exalt Individual power 
in the name of efficiency and economy and to place it in the hands of 
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one man. The very essence of the Constitution rests in the division of 
powers in the three branches of government. a 

“The natural growth of population and wealth has increased the 
powers of the Executive and yearly there are attempts to lessen that of 
Congress and increase that of the Executive, 

For the short race this may be justified, but for the long one, for the 
future of a country with such diversities of interests and people as the 
United States of America, I can conceive of no more menacing trend of 
events than the aggrandizement of the power of the Executive at the 
expense of the Congress. The Executive of to-day will not be the Execu- 
tive of future years, but the power attained to-day by the Executive 
will remain in the Presidency. Any such power which may be granted 
the President by a majority vote of Congress will require a two-thirds 
vote to resume, since the President, through his veto, exercises one- 
third of the power of Congress and it takes a two-thirds yote to over- 
turn the presidential negation. 

“So far as the flexibility of the tariff is concerned, it is retained in 
the Simmons amendment. The tariff still is flexible. The only differ- 
ence there has been was as to who should exercise the power contained 
in this provision, and the Simmons amendment retains it in the hands 
of Congress, where the Constitution placed it, and not in the hands 
of the President, whose power the Constitution never designed to 
accentuate by giving him taxing power whether delegated or not.“ 


LETTER OF SAM R. M'KELVIE 


Mr. FESS. Mr. President, on October 4, when the subject of 
cotton was being discussed in connection with wheat, some re- 
marks were made by the Senator from South Carolina [Mr. 
SmirH] and the Senator from Montana [Mr. WHEELER] and 
myself. I have here a statement from Mr. McKelvie, making a 
slight correction in some matters that were stated on the floor; 
and I ask unanimous consent that it may lie on the table and be 
inserted in the RECORD. ; 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. McKelvie’s letter is as follows: 

FEDERAL FARM BOARD, 
Washington, D. C., October 8, 1929. 
Hon, Simeon D. Fass, 
United States Senate. 

My DEAR SENATOR: In the CONGRESSIONAL RECORD of October 4, page 
4219, I note this question and answer: 

“Mr. WHEELER. What about the representative the wheat growers 
have on the board to represent them, and also the representative of the 
cotton growers? 

“Mr. Smrru. I do not want to lay myself liable to the same charge 
that I am indirectly making against some of these gentlemen. I do 
know a little something about cotton, but I do not know much about 
wheat. I will say, however, that the representatives of the wheat 
growers impressed me as being in just about the same boat as the cotton 
representative impressed me he was in, because, as I recall, the wheat 
representative said it would be about five years before we could look 
for any relief, provided the wheat grower should live that long.” 

The answer of Senator SmrrH is inaccurate. The record of hearings 
by the Agricultural Committee, in which the writer was a witness, will 
show that I said repeatedly that the board proposed to have a national 
sales agency of cooperatives for handling at least 40 per cent of the 
wheat set up and going in time to handle next year’s crop, and that if it 
could not be accomplished in that way in that length of time, some other 
means of doing it would be found. There was no case in which I men- 
tioned five years as a possible or probable length of time that would be 
required to handle the situation with reference to grain. 

I am giving this information to you because you were party to the 
debate in question and seemed desirous of getting at the facts. I shall 
appreciate it if you will see that this statement is given the same 
prominence in the CONGRESSIONAL Record that was given to the state- 
ment of Senator SMITH. 

Respectfully yours, Sam R. MCKELVIE, 
Member Federal Farm Board, 
RECESS 

Mr. BINGHAM. Mr. President, in view of the fact that 
one or two Senators who are interested in the pending question 
have been obliged to leave the Chamber, including the Senator 
from Idaho [Mr. Boran], I hope the Senator from Utah will 
consent to let this matter go over and not be voted upen 
to-night. 

Mr. SMOOT. Mr. President, I move that the Senate, in 
pursuance of the order heretofore made, take a recess until 
11 o'clock to-morrow. 

The motion was agreed to; and (at 5 o’clock and 33 minutes 
p. m.) the Senate, under the order previously entered, took a 
recess until to-morrow, Thursday, October 10, 1929, at 11 o'clock 
a. m. 
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SENATE 
Tuurspay, October 10, 1929 
(Legislative day of Monday, September 30, 1929) 


The Senate met at 11 o'clock a. m., on the expiration of the 
recess. 
THE JOURNAL 


Mr. JONES. Mr. President, I ask unanimous consent that 
the Journal for Thursday, October 3; Friday, October 4; Satur- 
day, October 5; Monday, October 7; Tuesday, October 8; and 
Wednesday, October 9, may be approved. 

The VICE PRESIDENT. Without objection, it is so ordered. 


BUBIAL IN EUROPE OF WORLD WAR SOLDIERS FROM TENNESSEE 


[Mr. BROCK asked and obtained leave to have printed in the 
Recorp a list setting forth the names, organizations, and places 
of burial of members of the American Expeditionary Forces who 
enlisted from the State of Tennessee and whose remains are 
now interred in United States cemeteries in Europe. The list 
was printed in the Rrcorp of June 19, 1929, page 3358.] 


PROPOSED NAVAL CONFERENCE 


Mr. McKELLAR. Mr. President, I desire to have printed in 
the Recorp the text of the note of the British Government to 
the various powers, inviting them to the proposed naval dis- 
armament conference, and also the joint statement given out 
by Premier MacDonald and President Hoover this morning, and 
two editorials published in the Washington Post, one yesterday 
and one this morning, relating to such peace conference. Also 
a statement by Premier MacDonald to the New York World this 
morning relative to the freedom of the seas. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 


Following is the text of a note delivered by the British Government to 
Ambassador Dawes on Monday, October 7, 1929, signed by Arthur 
Henderson, Secretary of State for Foreign Affairs: 

“ Your EXCELLENCY : I have the honor to transmit to your excellency 
herewith copies of the notes which I am to-day addressing to the French, 
Italian, and Japanese ambassadors in London inviting the French, 
Italian, and Japanese Governments to participate in a 5-power con- 
ference to deal with the question of naval disarmament, which it is 
proposed to hold in London in the latter part of January next. 

“Two. As I understand that the Government of the United States 
concur in the terms of the inclosed notes, I shall be grateful if your 
excellency will be so good as to confirm my impression that they will 
find it possible to participate in the conference above mentioned,” 

Following is the text of identic notes, signed by Arthur Henderson, 
Secretary of State for Foreign Affairs, delivered by the British Govern- 
ment to the French, Italian, and Japanese ambassadors in London on 
Monday: 

“Your ExcCELLENCY: I have the honor to inform your excellency that 
the informal conversations on the subject of naval disarmament which 
have been proceeding in London during the last three months between 
the Prime Minister and the ambassador of the United States have now 
reached a stage at which it is possible to say that there is no point out- 
standing of such serious importance as to prevent an agreement, 

“From time to time the Prime Minister has notified your excellency 
of the progress made in these discussions, and I now have the honor to 
state that provisional and informal agreement has been reached on the 
following principles: 

“1. The conversations have been one of the results of the treaty for 
the renunciation of war signed at Paris in 1928 which brought about a 
realignment of our national attitudes on the subject of security in con- 
sequence of the provision that war should not be used as an instrument 
of national policy in the relations of nations one to another. Therefore 
the peace pact has been regarded as the starting point of agreement. 

“2. It has been agreed to adopt the principle of parity in each of the 
several categories and that such parity shall be reached by December 
31, 1936, Consultation between His Majesty’s Government in the 
United Kingdom and His Majesty’s Governments in the Dominions has 
taken place, and it is contemplated that the program of parity on the 
British side should be related to naval forces of all parts of the Empire. 

“3. The question of battleship strength was also touched upon dur- 
ing the conversations, and it has been agreed in these conversations that 
subject to the assent of other signatory powers it would be desirable to 
reconsider the battleship replacement programs provided for in the Wash- 
ington treaty of 1922 with the view of diminishing the amount of 
replacement construction implied under that treaty. 

“4. Since both the Government of the United States and His Majesty’s 
Government in the United Kingdom adhere to the attitude that they 
have publicly adopted in regard to the desirability of securing the total 
abolition of the submarine, this matter hardly gave rise to discussion 
during the recent conversations, They recognize, however, that no finak 
settlement on this subject can be reached except in conference with the 
other naval powers, 
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In view of the scope of these discussions both Governments consider 
It most desirable that a conference should be summoned to consider the 
categories not covered by the Washington treaty and to arrange for and 
deal with the questions covered by the second paragraph of article 21 
of that treaty. It is our earnest hope that the [blank] government 
will agree to the desirability of such a conference. His Majesty's Gov- 
ernment in the United Kinkdom and the Government of the United 
States are in accord that such a conference should be held in London 
at the beginning of the third week of January, 1930, and it is hoped 
that the [blank] government will be willing to appoint representatives 
to attend it. 

“A similar invitation is being addressed to the governments of [blank] 
and the United States, and His Majesty's Governments in the Dominions 
are being asked to appoint representatives to take part in the confer- 
ence. I should be grateful if your excellency would cause the above 
invitation to be addressed to the [blank] government. 

“In the same way as the two Governments have kept your excellency 
informally au courant of the recent discussions, so now His Majesty's 
Government will be willing, in the interval before the proposed confer- 
ence, to continue informal conversations with your excellency on any 
points which may require elucidation, The importance of reviewing 
the whole naval situation at an early date is so vital in the interests 
of general disarmament that I trust that your excelleney's Government 
will see their way to accept this invitation and that the date proposed 
will be agreeable to them. 

“His Majesty’s Government in the United Kingdom propose to com- 
municate to you in due course their views as to the subjects which they 
think should be discussed at the conference, and will be glad to receive 
a corresponding communication from the [blank] government. 

“It is hoped that at this conference the principal naval powers may 
be successful in reaching agreement. I should like to emphasize that 
His Majesty's Government have discovered no inclination in any quarter 
to set up new machinery for dealing with the nuval armament question ; 
on the contrary, it is hoped that by this means a text can be elaborated 
which will facilitate the task of the League of Nations preparatory 
commission and of the subsequent general disarmament conference.” 


[From the Washington Post, October 9, 1929] 
THE BRITISH NOTE 


The British Government's note inviting the principal naval powers 
to meet in conference in London next January might well be described 
as a plan for preventing an agreement upon naval limitation. In its 
last paragraph it virtually declares that no treaty is expected to result 
from the proposed London conference, but only a tentative agreement 
“which will facilitate the task of the League of Nations preparatory 
commission and of the subsequent disarmament conference.” In other 
words, naval limitation is to be made contingent upon the acceptance by 
France and other nations of reduction of armies and air forces as well 
as sea power. 

It should be understood at once that Americans are not disposed to 
suspend the construction of the United States Navy up to an equality 
with the British Navy on the strength of a contingent and revocable 
assurance by Great Britain that it will agree to parity whenever the 
world agrees to reduce the size of its armies, air forces, and ficets, 

The people of the United States had been led to expect an early 
conference which would result in a genuine parity agreement between 
the United States and Great Britain. The people are now advised that 
this parity agreement must depend upon the preparatory commission of 
the League of Nations, which is charged with drawing up a program 
for a universal disarmament conference. 

The British note of invitation observes that no inclination has been 
discovered in any quarter to set up new machinery for dealing with the 
naval disarmament question. It takes the position that naval limita- 
tion must, of course, be dealt with by the League of Nations machinery. 
But the principal nations are at this moment bound by a naval limita- 
tion treaty made in Washington quite independent of the League of 
Nations, 

If the principal naval powers are really disposed to enter into a 
limitation agreement, they are as free to do so now as they were in 
1922. They need not wait upon the uncertain and improbable consum- 
mation of a universal disarmament agreement covering armies, air and 
sea forces, 

The fourth “principle” of the British note of invitation reads as 
follows: 


“Since both the Government of the United States and His Majesty's 
Government in the United Kingdom adhere to the attitude that they 
have publicly adopted in regard to the desirability of securing the total 
abolition of the submarine, this matter hardly gave rise to discussion 
during the recent conversations, They recognize, however, that no 
final settlement on this subject can be reached except in conference with 
the other naval powers.” 

This statement would make it appear that the United States and 
Great Britain were in absolute agreement in desiring the total abolition 
of submarines, This is a misrepresentation of the position of the United 
States Government, which has never signified its desire to abolish sub- 
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marines. On the contrary, Mr. Hughes, head of the American delega- 
tion at the Washington conference, stated that the United States had 
thoroughly considered the subject, and was guided in its attitude by a 
special report of the President’s advisory committee of 21. He quoted 
this committee's report as constituting American policy. The report 
said : 

“The cost per annum of maintaining 100,000 tons of submarines, fully 
manned and ready, is about $30,000,000. For the work which will be 
required of them in an emergency this cost is small when taken in 
connection with the entire Navy, The retention of a large submarine 
force may at some future time result in the United States holding its 
outlying possessions. If these colonies once fall, the expenditure of 
men necessary to recapture them will be tremendous, and may result in 
a drawn war, which would really be a United States defeat. The United 
States needs a large submarine force to protect its interests.” 

The only expression that could be construed as a willingness on the 
part of the United States to abolish submarines was contained in a note 
by Secretary Kellogg, in which he remarked that the United States 
would be “disposed to consider“ the subject if all other nations wished 
to abolish submarines. But the United States Government stands op- 
posed by law to the abolition of submarines. It has never committed 
itself otherwise. and can not do so except by a ratified treaty. 

At the Washington conference both France and Italy stood irrevocably 
opposed to the abolition of submarines. The suggestion in the British 
note that the United States has joined the British Government in de- 
siring the abolition of submarines is unwarranted, and should not be 
accepted by France or Italy as a true statement of the American 
position. 


HOOVER AND MACDONALD MAKE JOINT STATEMENT 


The following joint statement was issued yesterday by President 
Hoover and Prime Minister MacDonald: 

„During the last few days we have had an opportunity, in the infor- 
mal talks in which we have engaged, not only to review the con- 
versations on a naval agreement which have been carried on during this 
summer between us, but also to discuss some of the more important 
means by which the moral force of our countries can be exerted for 
peace, 

“We have been guided by the double hope of settling our own differ- 
ences on naval matters and so establishing unclouded good will, candor, 
and confidence between us, and also of contributing something to the 
solution of the problem of peace in which all other nations are inter- 
ested and which calls for their cooperation. 

“In signing the Paris peace pact 56 nations have declared that war 
shall not be used as an instrument of national policy. We have agreed 
that all disputes shall be settled by pacific means. Both our Govern- 
ments resolve to accept the peace pact not only as a declaration of good 
intentions but as a positive obligation to direct national policy in accord- 
ance with its pledge. 5 

“The part of each of our Governments in the promotion of world 
peace will be different, as one will never consent to become entangled in 
European diplomacy and the other is resolved to pursue a policy of 
active cooperation with its European neighbors, but each of our Govern- 
ments will direct its thoughts and influence toward securing and main- 
taining the peace of the world. 

“Our conversations have been largely confined to the mutual rela- 
tions of the two countries in the light of the situation created by the 
signing of the peace pact. Therefore in a new and reenforced sense the 
two Governments not only declare that war between them is unthinkable 
but that distrusts and suspicions arising from doubts and fears which 
may have been justified before the peace pact must now cease to in- 
fiuence national policy. We approach old historical problems from a new 
angle and in a new atmosphere. On the assumption that war between 
us is banished and that conflicts between our military or naval forces 
can not take place, these problems have changed their meaning and 
character and their solution in ways satisfactory to both countries has 
become possible. 

“We have agreed that those questions should become the subject of 
active consideration between us, They involve important technical mat- 
ters requiring detailed study. One of the hopeful results of the visit 
which is now terminating officially has been that our two Governments 
will begin conversations upon them following the same method as that 
which has been pursued during the summer in London, 

“The exchange of views on naval reduction has brought the two 
nations so close to agreement that the obstacles in previous conferences 
arising out of Anglo-American disagreements seem now substantially 
removed. We have kept the nations which took part in the Washington 
naval conference of 1922 informed of the progress of our conversations, 
and we have now proposed to them that we should all meet together and 
try to come to a common agreement which would justify each in making 
substantial naval reductions, An agreement on naval armaments can 


not be completed without the cooperation of other naval powers, and 
both of us feel sure that by the same free and candid discussion of 
needs which has characterized our conversations such mutual under- 
standings will be reached as will make naval agreement next January 
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possible and thus remove this serious obstacle to the progress of world 
disarmament. 

“ Between now and the meeting of the proposed conference in January 
our Governments will continue conversations with the other powers con- 
cerned in order to remove as many difficulties as possible before the 
official and formal negotiations open. 

“In view of the security afforded by the peace pact we have been able 
to end, we trust forever, all competitive building between ourselves 
with the risk of war and the waste of public money involved by agreeing 
to a parity of fleets, category by category. 

Success at the coming conference will result in a large decrease in 
the naval equipment of the world and, what is equally important, the 
reduction of prospective programs of construction which would other- 
Wise produce competitive building to an indefinite amount. 

“ We hope and believe that the steps we have taken will be warmly 
welcomed by the people whom we represent as a substantial contribu- 
tion to the efforts universally made by all nations to gain security for 
peace—not by military organization but by peaceful means rooted in 
public opinion and enforced by a sense of justice in the civilized world. 


[From the Washington Post, October 10, 1929 
THE JOINT STATEMENT 


The joint statement issued by President Hoover and Prime Minister 
MacDonald will give rise to much discussion, not only because of its 
unique character and sincere mutual avowal of peace aims but because 
of its indefinite phraseology. The inferences that may be reasonably 
drawn from this remarkable statement cover gn immense range of pos- 
sibilities, which may include repercussions in foreign countries resulting 
from the apprehension that the heads of the British and United States 
Governments have agreed to cooperate in compelling other nations to 
keep the peace. 

It is quite possible that the nations may interpret this statement as 
a declaration that the British and United States Governments intend 
to make a violation of the Kellogg pact the basis of such concerted 
action by them as will enforce peace. 

If this interpretation should unfortunately be placed upon the joint 
statement, it may be necessary to disabuse the mind of the world as 
to the scope of American foreign policy. The American people have not 
consented, nor will they consent, to any arrangement that commits the 
United States to what would be virtually an alliance with a foreign 
power. 

On one point, however, the joint statement is specific. This point is 
that “an agreement on naval armaments can not be completed without 
the cooperation of other naval powers.” Thus it is made plain that 
naval equality between the United States and Great Britain is not to 
be looked for at this time, but only If and when the principal powers 
have agreed upon a program resulting from a general disarmament con- 
ference under the auspices of the League of Nations. The London 
conference is to be a preliminary preparatory conference, designed to 
assist the labors of the League of Nations preparatory commission in 
devising a program upon which a universal disarmament conference 
can be based. 

No doubt there will be deep disappointment in the United States when 
the fact dawns upon the public that a naval parity treaty with Great 
Britain is postponed to the indefinite future. The people have taken too 
literally the optimistic assurances emanating from London and Washing- 
ton. It is now evident that the proposed parity agreement is contingent 
upon many factors, some of which can not be disposed of until all the 
nations belonging to the League of Nations have agreed to limit their 
armies, navies, and air forces. 

The manner in which the submarine question was dealt with in the 
British note of invitation makes it certain that France and Italy will 
surround their acceptance of the invitation with such reservations as to 
render it very doubtful that an agreement will be reached in London. 
Failure to agree will mean, of course, that Anglo-American naval parity 
must remain an unsettled question, notwithstanding the evident desire 
of Mr. Hoover and Mr. MacDonald to bring it down to concrete form. 
Those who are convinced that Great Britain does not intend to relinquish 
supremacy of the seas will doubtless adopt the idea that the proposal to 
abolish submarines was injected for the purpose of making an agreement 
impossible. But no one can question Great Britain's sincere desire to 
bring about the total abolition of the submarine, 

America’s position on the submarine question should be kept distinct 
from the British position. United States naval policy calls for sub- 
marines as a part of the national defense. This is the declared policy of 
the Government, made effective by law. No change can be made in this 
policy except by law or treaty. The statement in the British note to 
the effect that the United States desires the total abolition of submarines 
is not warranted by any declaration or action by the United States 
Government. 


-—- 


FREEDOM OF SEAS TALK SURPRISES MACDONALD 


New York, October 10.—A Washington dispatch to the New York 
World says: 
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“From an unimpeachable source the World learns that President 
Hoover, to Premier MacDonald's surprise, raised the question of freedom 
of the seas. Hoover explained his fears of adverse Senate action on a 
naval treaty and the necessity of dealing with problems of sea law, and 
suggested the invocation of the World Court. MacDonald explained his 
reasons why this is difficult for Britain, but promised to open negotia- 
tions on this whole question in all its aspects.” 

Mr. Hoover, according to this authority, discussed British naval bases 
in the Caribbean and at Halifax. MacDonald promised to discuss this 
subject at Ottawa next weck and raise it at once on his return to 
London, 


PURCHASE OF FARM LOAN BONDS BY FEDERAL LAND BANKS 


Mr. BROOKHART. Mr. President, out of order I ask unani- 
mous consent to introduce a joint resolution directing the Sec- 
retary of the Treasury to buy $100,000,000 of Federal land-bank 
bonds. 

The joint resolution is based upon this situation: Recent 
activities in the stock market have made such enormous de- 
mands upon the surplus credit of the country that there is no 
money to bay farm-loan bonds, Interest rates have already 
been advanced one-half of 1 per cent to the farmers on their 
long-time loans as a result of this situation. The banks have 
been sending their money to New York City instead of buying 
farm-loan bonds. The Treasury Department bought these bonds 
once before during the Wilson administration and also during 
the Harding administration and I think this question ought to 
have immediate attention and consideration by the Senate. 

The joint resolution (S. J. Res. 76) authorizing the Secretary 
of the Treasury to purchase farm-loan bonds issued by Federal 
land banks was read twice by its title and referred to the Com- 
mittee on Banking and Currency. 


CONTROL OF CRIME 


Mr. BROOKHART. Mr, President, I ask unanimous consent 
to have printedvin the Rxconb an article by Dr. Charles B. Lewis 
in reference to the state of the crime situation and its control. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The article is as follows: 


PLAN OF PROCEDURE FOR CHARACTER BUILDING IN EDUCATIONAL INSTITU- 
TIONS AND ASSOCIATED ORGANIZATIONS AS A CRIME PREVENTIVE AND A 
DEVELOPER OF INTELLIGENT, CONSTRUCTIVE LEADERSHIP 


(Visit leading institutions and citizens—Get reports of work being 
done and ideas for improvement of present methods. Classify these 
reports and analyze them—Formulate a practical plan of action, based 
on these findings—Call a convention of representative men and submit 
this plan to them for consideration and suggestion—Introduce accepted 
methods in Government and State controlled schocls and universities— 
Give publicity in papers, magazines, radio broadcasting, the pulpit, and 
rostrum.) 

In the field of medicine the trend of thought and effort is toward the 
prevention of disease rather than the reconstruction of individuals 
partially destroyed by the ravages of destructive processes. 

Scientific research is concerned with the natural laws governing 
physiological and pathological processes. A knowledge of these laws 
and conformity to their requirements are the basis of all human develop- 
ment. 

This principle is true in the economic and social world as well as the 
physical. The interrelationship between all phases of existence is being 
recognized more and more as scientific investigation reveals the cause, 
process, and result of the natural phenomena which surround us. 

The man who has never looked through a microscope knows nothing 
of the vast microscopic world and its myriad ramifications and charac- 
teristics. 

One who has never entered the field of chemistry knows nothing of the 
forces at work and the countless possibilities of combination and trans- 
formation of these forces into active agencies markedly affecting 
mankind. 

He who has no knowledge of the definitive meaning of words can not 
be reached by the language of intelligence and trained thought. The 
words conveying any meaning to him are so few that they are totally 
inadequate to clothe the thought of the trained and developed mind when 
it tries to impart knowledge to him. 

The ignorant man is dogmatic, self-satisfied, and utterly unaware of 
his lack of knowledge. 

There is no substitute for brains. Edison, Steinmetz, Münsterberg, 
Charles Evans Hughes exemplify the highest type of achievement re- 
sultant from brains combined with education and training. In other 
words, intelligent leaders are the forces which are necessary in human 
life, for the majority must follow. How many men can truthfully say 
that they have originated anything? Edison made the electric light. 
Steinmetz developed countless new forces in the electrical world, 
Miinsterberg discovered many new facts in psychology. Hughes has 
proven himself a truly great citizen as well as lawyer. Their work has 
advanced the race to a higher plane of life. 
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The abilities of countless men and women of a high order of intelli- 
gence and training are needed in the direction of the masses of humanity 
if progress is to come instead of retrogression. Most of us, alas, on 
account of our limitations, can contribute to the sum total of human 
advancement only as we are intelligently directed. Kiwanis will be 
vital and fruitful in proportion to the ability of its leaders. This leads 
to the conclusion that education is the one hope for the race. How 
important then is the need for careful scientific study of our great edu- 
cational system. The policy of the future should be left as little to 
chance as possible. The brains of this country should be mobilized and 
built into a unit functioning coordinally and efficiently. 

There are natural Jaws and man-made laws. Natural laws are inex- 
orable, unchangeable, and constantly operative, granting their advan- 
tages and developmental privileges and exacting their definite penalties 
for nonobservance. For mankind they may be divided into the discov- 
ered and undiscovered natural laws. Both are equally binding. Man- 
made laws may operate or not, may be changed or modified, may be in 
accord with natural laws, or controvert them in intent. Only as man- 
made laws are in harmony with natural laws can they be effective and 
truly constructive. 

It behooves mankind to discover and observe all natural laws possible. 
The natural law of growth and development is the true one and should 
be studied and applied to the development of the race. The giant red- 
wood tree has grown from the tiny seed along the paths outlined by 
nature’s law. So must man develop if he wishes to attain the best. 

The building of professional character and its effect on national con- 
ditions and the stability of our Government has been a matter of deep 
interest to me for a long period of years. Faith in humanity and its 
ability to achieve has led me to believe in a constructive philosophy and 
an optimistic outlook. The following analysis will convey a partial idea 
of my thought on the above subject : 

Intelligence is the moving force behind all human activity—good or 
bad. 

Knowledge is the equipment of facts and ideas gained through experi- 
ence and technical education. 

Character is the habit of thought developed by the inculation of the 
accepted ideas of what is constructive and beneficial as opposed to the 
destructive and injurious. 

Intelligence is the power, knowledge the machine, character the 
governor. 

These three acting coordinately create the individual's philosophy of 
life and his adjustment to his environment. 

The importance of the correct development of these three attributes 
in education is apparent, : 

Knowledge put into action by intelligence may result in progress, if 
controlled by the right type of character, or in crime and destruction 
if by the wrong type of character. 

Educators, if desirable results are to be secured, must incorporate 
in their plans means of properly developing the character of the person 
as well as furnishing him facts which his native intelligence will put 
into active use. 

The human race has always been of two classes—leaders and 
followers, 

Leaders are such because of natural talents which they possess. 

One man is 6 feet tall, another is 5 feet and 6 inches. 

One man is a mental giant, another a mental pigmy. f 

Leaders must be trained correctly or they will lead their followers 
into the ditch. 

The professions—law, medicine, the ministry, and those in the realm 
of scientific technology—occupy a prominent place in the leadership of 
the race. 

The men entering these professions should have builded into their 
education the habits of thought, which will act as the governor in their 
professional philosophy of life and enable them to apply their special 
knowledge for the benefit of mankind and not its destruction, 

Crime is intelligenee improperly utilizing knowledge. 
correct it at the source? 

Professional crime is far too prevalent and encourages other crimi- 
nality. 

The constructive forces in our country are in the vast majority. If 
properly coordinated and controlled by those with the right type of 
character, they will do much to wipe out crime and degradation by 
supplying worthwhile things to take their place. 

Removing crime by negation will never succeed. Healthful and bene- 
ficial activities must be provided to take the place of criminal perver- 
sions. Nature abhors a vacuum. 

No one mind can compass and solve the problems with which we are 
confronted. 

The solution will be gradual and must start from a proper and true 
foundation. 

Organization of educational influences, with wise direction by capable 
minds, backed by sufficient financial resources, can accomplish more in 
the suppression of crime in the future than any type of restrictive 
legislation. 

The necessity of laws governing crime is not to be underestimated, 
but they are only temporary measures. 


Why not 
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Progress will come through the constructive thought and action of 
well-balanced leaders. 

President Hoover has inaugurated a movement to study crime. No 
doubt much will be accomplished. The work should not be considered 
in the light of its immediate results alone. True principles should be 
enunciated which will result in activities beneficial to humanity, sup- 
plying the lack which at present leads to criminal thought and action. 

The building of sound character in the young men and women of our 
professional schools, who will enter largely into future leadership of 
our social and economic life, should be taken care of. 

A survey of institutions of learning and their allied influences should 
be made and the information gained used in the development of a plan 
acceptable to our educators and leaders of thought. 

The cooperation and interest of the right persons must be secured 
and sufficient financial support and authority enlisted to put this vital 
force into education. The force of carefully builded character in educa- 
tion will remove from our Nation the danger of destruction through 
uncontrolled license and educated intelligence wrongly applied. 

A code of human conduct based on discovered natural laws should be 
formulated and taught in our homes, schools, and universities. 

Popular government will survive or perish not on account of the 
possession of knowledge or the lack of it but because of the controlling 
factor guiding the intelligence of the people. 

To me the development of character is the vital thing in education 
which will make the lives of our people approach more nearly the per- 
fection while a divine Providence offers if we but know how to receive. 


RECOGNITION OF RUSSIA 


Mr. BORAH. Mr, President, I ask unanimous consent to have 
printed in the Recorp an editorial from the Washington Daily 
News entitled “ Recognize Russia.” 

The VICE PRESIDENT. Without objection, it is so ordered. 

The editorial is as follows: 


[From the Washington Daily News, Monday, October 7, 1929] 


Russian recognition is being discussed by President Hoover and Pre- 
mier MacDonald, according to report. It is a reasonable report because 
it would be rather difficult for these statesmen to discuss major world 
problems without considering one of the largest political and economic 
factors— Russia. 

The President, it seems to us, has something to learn from the Pre- 
mier in this matter. For on Saturday the MacDonald government 
announced a provisional protocol signed with Russia for the resumption 
of diplomatic relations, 

MacDonald has progressed from the emotional attitude which blinded 
his Tory predecessors and which still blinds Washington, to a realistic 
position, It is not that MacDonald loves Moscow more than Hoover 
does; indeed he has much less reason to do so than Hoover, for Moscow 
bas incessantly cursed MacDonald, while dealing gently with Hoover. 

But for a statesman such personalities do not determine govern- 
mental policy. Foreign policy is supposed to be based on the national 
interest. 

And it is to the interest of Britain to increase foreign trade. She 
must have more exports to keep her factories running and provide 
jobs for the million and a half unemployed. Therefore she is re- 
establishing diplomatic relations as a basis for credits and more trade 
with Russia. 

That was MacDonald's’ idea when he was in power before. But 
when the Tories took office and initiated a violently anti-Russian 
policy, Moscow diverted its trade to the United States. 

We have thus profited by a rapid increase of sales to Moscow. 
Soviet-American trade for the fiscal year just ended reached the record 
total of $149,000,000; more than a 25 per cent increase in one year, 
and almost a 400 per cent increase over our trade with czarist Russia. 

There can be no argument about the importance of this trade to us. 
The President himself declares that American prosperity depends on 
maintaining exports which account for 10 per cent of our present pro- 
duction and employment, 

Russian trade will grow in importance, because that country is 
becoming more prosperous and a better world customer; for instance, 
during the last year she turned an unfavorable into a favorable trade 
balance and increased industrial production 24 per cent, 

We are in danger of losing that growing trade. It was one thing 
for us to get it when Moscow and London were quarreling, The 
task will not be so simple now that there is a Russo-British agreement. 

A realistic policy would result in immediate negotiations with 
Russia for diplomatic recognition. Moscow is willing to meet reason- 
able conditions; namely, a nonpropaganda interference pledge, funding 
of the Kerensky debt, and submission of property claims and counter- 
claims to a joint commission, 

Thus far we have perverted the meaning and purpose of diplomatic 
recognition. Our idea has been that we will not recognize a govern- 
ment we disapprove of. But this idea is completely contrary to in- 
ternational justice and law and to American tradition. If we applied 
it to other countries—say, to the Fascist dictatorships of Italy, Spain, 
Hungary, Poland, Venezuela—we would have to break relations with 
half the world. 
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The truth is, of course, that the kind of government Russia has is none 
of our business. The sooner we get this into our heads the better it 
will be for the national soul—and pocketbook. 


CALL OF THE ROLL 


Mr. FESS. Mr. President, I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Fletcher Kendrick Shortridge 
Ashurst Frazler Keyes Simmons 
Barkley George King Smith 
Bingham Gillett La Follette Smoot 

Black Glass McKellar Steck 

Blaine Glenn McMaster Steiwer 
Blease Goff cNary Stephens 
Borah Goldsborough Moses Swanson 
Bratton Gould Norbeck Thomas, Idaho 
Brock Greene Norris Thomas, Okla, 
Brookhart Hale Nye Townsend 
Broussard Harris die Trammell 
Capper Harrison Overman Tydings 
Caraway Hastin, Patterson Vandenberg 
Connally Hattiel Phipps Wagner 
Copeland Hawes Pine Walcott 
Couzens Hayden Pittman Walsh, Mass. 
Cutting Hebert Ransdell Walsh, Mont. 
Dale Heflin Robinson, Ark. Warren 
Deneen Howell Robinson, Ind. Waterman 
Dill Johnson Beckett Watson 

Edge Jones Schall Wheeler 

Fess Kean Sheppard 


Mr. FESS. The junior Senator from Ohio [Mr. Burron] is 
still detained from the Senate by illness. I ask that this an- 
nouncement may be allowed to stand for the day. 

Mr. SCHALL. I desire to announce that my colleague [Mr. 
SuipstTeap] is absent because of illness. I ask that this an- 
nouncement may stand for the day. 

The VICE PRESIDENT. Ninety-one Senators have answered 
to their names. A quorum is present. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONES: 

A bill (S. 1856) extending the provisions of the pension laws 
relating to Indian war veterans to Capt. H. M. Hodgis’s com- 
pany, and for other purposes ; 

A bill (S. 1857) granting a pension to Eunice M. Durant; and 

A bill (S. 1858) granting a pension to Mary E. Clayton; to 
the Committee on Pensions. 

A bill (S. 1859) extending the provisions of an act entitled 
“An act to amend the act entitled ‘An act for the retirement of 
employees in the classified civil service, and for other purposes,’ 
approved May 22, 1920, and acts in amendment thereof,” to 
John E. Gilmore; to the Committee on Civil Service. 

A bill (S. 1860) for the relief of William Smith; and 

A bill (S. 1861) for the relief of Harry H. Thomas, formerly 
first lieutenant and captain, United States Army; to the Com- 
mittee on Claims. 

A bill (S. 1862) granting compensation to Charles A, Bus- 
sard; and 

A bill (S. 1863) for the relief of Belle Piper Miller; to the 
Committee on Finance, 


AMENDMENTS TO THE TARIFF BILL 


Mr. CUTTING and Mr. WALSH of Montana each submitted 
an amendment intended to be proposed by them, respectively, to 
House bill 2667, the tariff revision bill, which were ordered to 
lie on the table and to be printed. 


EXTENSION OF COASTWISE LAWS TO THE PHILIPPINES 


Mr. VANDENBERG, in the course of his remarks this day on 
the Philippine question, submitted the following resolution (S. 
Res. 130), which was referred to the Committee on Commerce: 


Whereas the United States Shipping Board on January 30, 1922, rec- 
ommended to the President of the United States that the coastwise ship- 
ping laws of the United States be extended to the Philippine Islands, as 
provided in section 21 of the merchant marine act of 1920; and 

Whereas this action never has been taken, although the recommenda- 
tion never has been withdrawn; and 

Whereas the failure to establish this maritime equality for all terri- 
tory under the American flag results in a heavy transportation differen- 
tial in favor of commodities coming from the Philippine Islands to the 
United States: Therefore be it 

Resolved, That the Commerce Committee is instructed to investigate 
the premises set forth in this resolution and report to the Senate 
whether it is sound public policy, consistent with economic justice for 
all concerned, to extend the coastwise laws of the United States to the 
Philippine Islands pending the ultimate independence of these islands, 
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REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes, the pending question being on the amendment 
of Mr. Bnoussanb, on page 283, after line 3, to insert: 


That the President of the United States is requested to invite such 
governments as he may deem advisable to send representatives to a 
conference, to consider an agreement to respect the independence and 
territorial integrity of the Philippine Islands. Such agreement shall 
be reported to the respective governments for their approval. 


Mr. BARKLEY. Mr. President, inasmuch as I expect to vote 
against the pending amendment, I desire to give very briefly 
my reasons for doing so. 

Mr. President, on yesterday I voted in favor of the amend- 
ment offered by the Senator from Utah [Mr. Kine], although 
I doubted then, as I doubt now, the propriety of injecting that 
question into the midst of a bill on the subject of the tariff. But 
inasmuch as consistency is said to be the hobgoblin of small 
minds, I gathered together my little family of hobgoblins and 
voted consistently for freedom of the Philippines because I did 
not desire my vote to be misconstrued. But I do not see how 
the Senate can intelligently consider the question of Philippine 
independence in connection with a bill to raise revenue for the 
United States by the imposition of tariff duties. 

I have always favored independence for the Philippine 
Islands, but when I vote on that subject I desire to vote on it 
on its own merits and as a matter of principle. I do not desire 
to be driven into the position of having to vote to give the 
Philippine Islands freedom in order that we may tax them after 
they have obtained their independence, 

The amendment which is offered by the Senator from Louisi- 
ana [Mr. Broussarp] is now before us. I regret exceedingly 
not to coincide with his views on the subject because of my per- 
sonal affection for him and my high opinion of his ability, his 
integrity, and his statesmanship. But I can not consistently 
vote for a thing that looks to me on its face as being unwise. 

The amendment as first offered requested the President to 
invite Great Britain, Japan, Italy, and France to a conference 
which should be charged with the duty of entering into an agree- 
ment to guarantee the independence of the Philippine Islands. 
The amendment has been changed so as to leave it to the Presi- 
dent to invite any country that hé may think advisable to have 
in the conference. I understand that change was made because 
there are some other countries whose citizens probably have 
invested money in the Philippines, and it is not desired to leave 
them out of the parley. 

What is the object of the proposed conference, Mr. President, 
and why js it after all these years, when we have debated over 
and over again the question of Philippine independence, when 
we have regarded it as a question for the United States of 
America to determine for herself. whether independence for 
the Philippine Islands shall be granted and if so when and 
under what circumstances, that we are now asked in the very 
middle of a tariff discussion to request the President to call a 
“conference of world powers to meet somewhere in the Pacific 
Ocean and hold a town meeting on the question of whether or 
not the United States shall declare the independence of the 
Philippines; and if so, when? 

Except probably in the Jones Act, and in some reiterations 
of that act, we have not yet gone to the extent of declaring 
that we will at any given time or under any given circumstances 
free the Philippine Islands except in the vague future when 
we consider them qualified for self-government; and I have 
no doubt that there is a considerable portion of the American 
people who will never consider them qualified for self-govern- 
ment; but I do not belong to that contingent. 

However, it seems to me, Mr. President, as rather a queer 
maneuver, when we are considering a tariff bill levying duties 
upon imports into the United States that Philippine independ- 
ence has suddenly become a paramount question, so that we 
are asked to adopt an amendment requesting the President to 
call a conference of nations to consider whether they will re- 
spect the independence of the Philippine Islands, when we have 
not even yet decided that we will give independence to those 
islands. What nations are to be called into this conference? 
What nations have any right to be called into it, so far as the 
United States is concerned? If we propose to give independence 
to the Philippine Islands, let us do it as a matter of principle; 
let us do it because our hearts are stirred by the warmth of 
friendship and by the divine principles that actuated us to 
declare our own independence and to enjoy it. 
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I do not want to vote for Philippine independence simply in 
order to tax them. We are asked to free them so that we may 
with good conscience then levy a tax upon them and upon the 
imports which they send into the United States. If and when 
they are entitled to their freedom, let us grant it to them as a 
matter of right. After that, we can determine our tariff 
policy toward them as toward other nations. 

The adoption of this amendment and the calling of this con- 
ference by the President presuppose some sort of obligation on 
our part as a result of that conference. Suppose these nations 
meet; suppose they agree to respect the independence of the 
Philippine Islands—which is a mere fiction at this time—sup- 
pose their delegates return to their respective countries and 
report that they have entered into an agreement among them- 
selves and with the United States; is that agreement to be 
ratified in the form of a solemn treaty or will they be only 
expected to make a report to their governments that they have 
held this town meeting in the Pacific Ocean and have agreed 
among themselves to respect the independence, if it shall ever 
be secured, of the Philippines? Suppose this conference is held 
and the delegates from every country whose citizens have in- 
vested money in the Philippines decide that their investments 
will be safer if the Philippines remain a possession of the 
United States, and, actuated by the spirit of cupidity, they de- 
cline to enter into an agreement to respect the independence of 
the Philippine Islands and return home and make a report of 
that character. In what sort of position will it leave the United 
States? Where will it leave the Philippine Islands? Where 
will it leave Philippine independence? 

Mr. President, I can not support this amendment because, 
in the first place, I do not think it has any business in a tariff 
bill. I can not support it because I think it carries with it an 
implication to carry out at least an implied promise to grant 
Philippine independence if all the nations which are called to- 
gether by the President shall agree to respect it. I can not 
support it because if those nations do not agree to respect such 
independence, then it may be a serious question whether the 
United States, in good faith having called the conference, can 
even afford to grant independence to the Philippine Islands with 
that sort of international situation created by a conference 
which I do not think ought to be called. For these reasons, I 
can not support the amendment. 

Mr. WALSH of Montana. Mr. President, in my view, this 
amendment is entirely unnecessary. Practically everything that 
could be accomplished by its adoption will follow as a matter of 
course without any agreement such as is contemplated by the 
amendment. It will be appreciated at once that the language of 
the amendment follows substantially that of Article X of the 
covenant of the League of Nations, If the United States should 
grant independence to the Philippine Islands, and those islands 
should establish an independent government, that independent 
government would undoubtedly become a member of the League 
of Nations. All small nations have hastened to join that league. 
They are practically all attached to its principles and its pur- 
poses. They are the most ardent supporters of the organization. 
They feel a measure of safety in so being members of the League 
of Nations. 

The original amendment contemplated, Mr. President, the ex- 
tending of invitations to the Governments of Great Britain, 
Japan, Italy, and France, presumably because those nations have 
interests in that part of the world in which are situated the 
Philippine Islands. The invitation might very properly have 
included China, Holland, and Siam, which countries are like- 
wise interested in that locality. All of those nations are mem- 
bers of the League of Nations, and each member of the League 
of Nations has undertaken to respect the independence and ter- 
ritorial integrity of every other member of the League of Na- 
tions; so that if the Philippines should become an independent 
nation and should join the league, as in all reasonable prob- 
ability they would, Great Britain is already bound to respect 
the independence and territorial integrity of the Philippine Is- 
lands; Japan is already obligated to do the same thing; France 
is already obligated to do the same thing, as are likewise Hol- 
land, China, and Siam. So, on the assumption that the Philip- 
pines go into the League of Nations, we have already everything 
that this amendment, if adopted, would secure. The amendment 
if agreed to would, of course, reach all of these nations; so thut 
there does not seem to be any occasion for the calling of the 
conference for the purpose of securing from the other nations 
an obligation to respect the independence and territorial in- 
tegrity of the Philippine Islands. The only result that would be 
obtained would be that we would be bound. Well, we actually do 
not need to be bound, because I do not suppose that if we give 
independence to the Philippine Islands anybody will be very 
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seriously apprehensive that we will not thereafter respect their 
independence and territorial integrity, 

Mr. President, this is only a mild form, as I view it, of the 
idea embodied in the original amendment, namely, that if we 
grant independence to the Philippine Islands we should guar- 
antee their independence, which means, of course, that if some 
other country should for any cause intervene in the Philippine 
Islands and endeavor to set up a sovereignty there we would 
be obligated to go to the aid of the Philippines in order to 
restore their independence. I am against that. 

Mr. SIMMONS. Mr. President, may I interrupt the Senator? 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from North Carolina? 

Mr. WALSH of Montana. I yield. 

Mr. SIMMONS. I should like to ask the Senator a question. 
If we should adopt this amendment and the other nations 
should agree to respect the independence of the Philippines, 
would not this country, by adopting such a provision, impliedly 
at least, bind itself to grant independence to the Philippines? 

Mr. WALSH of Montana. I should think that that would be 
a necessary assumption and we would really be to-day without 
further discussion committing ourselves to the independence of 
the Philippines, provided the other nations should enter into 
the agreement, which undoubtedly, of course, they would, be- 
cause, as I have said, they are now practically obligated by 
their membership in the League of Nations to do just exactly 
that thing. 

I think that it would be singularly unfortunate, Mr. President, 
if the Government of the United States ever undertook, when 
the Philippines shall attain their independence, to guarantee 
that status to them. I think it would be singularly unfortunate 
if we held out to the people of the United States the fear that 
some day or other, possibly at least, the youth of this country 
would be called upon to cross 6,000 miles of sea in order to fight 
a war on the other side of the hemisphere. I do not believe that 
38 are under any obligation whatever to assume that respon- 

bility. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Utah? 

Mr. WALSH of Montana. I yield. 

Mr. SMOOT. I agree thoroughly with every word the Sena- 
tor has said. I was wondering, however, if there was any move- 
ment upon the part of anyone in America to do other than he 
has stated or to take any position other than he has just set 
forth. 

Mr. WALSH of Montana. The original amendment which I 
have before me reads as follows: 


That the President of the United States is authorized and requested 
to invite the Governments of Great Britain, Japan, Italy, and France 
to send representatives to a conference, which shall be charged with the 
duty of entering into an agreement to guarantee the independence of the 
Philippine Islands. Such agreement shall be reported to the respective 
Governments for their approval. 


Mr. BROUSSARD. Mr. President, will the Senator yield? 

Mr. WALSH of Montana. I have already yielded to the 
Senator from Utah. 

Mr. BROUSSARD. I merely wish to state that what the 
Senator has read is not the pending amendment. 

Mr. SMOOT. I was going to suggest that it is not the pend- 
ing amendment. 

Mr. WALSH of Montana. The Senator from Utah asked me 
if there was anyone in this country who advocated such a course 
as that which I undertook feebly to combat, and I referred to 
the fact that somebody must have that idea in mind, because 
the Senator from Louisiana submitted an amendment to that 
effect which, although it has been withdrawn, indicates that 
the idea is not without some support. 

Mr. BARKLEY. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Kentucky? 

Mr. WALSH of Montana. I yield. 

Mr. BARKLEY. Even under the pending amendment if an 
agreement should be entered into between the various nations 
to respect the territorial integrity and independence of the 
Philippine Islands and later independence should be given to 
them, and any one or more of the nations entering into tbat 
agreement should violate the agreement to respect the independ- 
ence of the Philippine Islands, would we not by implication be 
bound, then, to take such steps as might make it necessary for 
them to respect Philippine independence, which might lead us 
into war with the country that violated the treaty? 

Mr. WALSH of Montana. Of course, there is a difference 
between respecting the integrity of another country and guaran- 
teeing the independence of another country; that is, there is a 
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difference in language and in legal effect; but whether in the 
estimation of the world we would not be under some measure 
of obligation to resist any encroachment upon the territorial 
integrity of the Philippines there can be no doubt. 

Mr. BARKLEY. As a party to such treaty and as the moral 
guarantor of the Philippine independence and territorial in- 
tegrity, could we as a nation afford to sit idly by and see such 
an agreement violated without resisting it in any way that we 
thought necessary to bring about its observance? 

Mr. WALSH of Montana. I think probably the nations signa- 
tory to the covenant of the league do not regard themselves 
obligated by the mere undertaking to respect the integrity of 
every other member to come to the aid of every other member 
should its territory be invaded. Of course, however, the United 
States occupies a peculiar position; and the implication of such 
a duty, I should think, would, in the estimation of the world, 
be stronger in the case of the United States than it would in 
the case of any other nation. 

So, Mr. President, we confront in a rather mild form the 
same idea of an obligation on the part of the Government of 
the United States to undertake to guarantee the independence 
of the Philippines whenever their independence shall be at- 
tained. But, however that may be, I recur to the original idea 
that it is entirely unnecessary, because the Philippines have an 
opportunity at least to go into the League of Nations and thus 
to get all the advantage that would ensue from an agreement 
such as it is contemplated shall be effected through the confer- 
ence which the President is asked to call. 

Mr. KING. Mr. President, as Senators know, a number of 
years ago I offered a joint resolution for the independence of 
the Philippine Islands, and at each session of Congress since 
have offered a similar measure. Some time after I had offered 
the joint resolution a number of persons who favored the reso- 
lution indicated to me that they believed that some opposition 
to the bill might be avoided if a resolution were passed by 
Congress asking the President to negotiate a treaty with the 
governments haying interests in the region of the Pacific, under 
the terms of which the signatories to the treaty would respect 
the political independence and territorial integrity of the 
Philippine state after it had been established. To meet the 
fears or wishes of such persons I offered a resolution reading as 
follows: 


The President is hereby requested to enter into negotiations with the 
powers having territorial interests in the Pacific, or adjacent thereto, 
for the purpose of concluding a treaty or treaties whereby said powers 
agree to recognize the Philippine Islands as an independent state, and 
covenant to respect the political independence and territorial integrity 
of such Philippine state when such state shall have been established and 
declared by the United States. 


I had no fear that Japan or China, or any government hay- 
ing interests in the Pacific—or, for that matter, elsewhere— 
would seek to interfere with an independent Philippine state. 
It has been my view, and still is, that if the Filipinos set up a 
government of their own choice, they would not be interfered 
with by other nations, nor would their territory be coveted by 
Japan or China or other Pacific powers. I was willing, how- 
ever, in order that any possible opposition to the resolution 
providing for the independence of the Philippines might be 
averted, to present the resolution which I have just read, and 
endeavor to secure favorable action thereon at the proper 
time and when the independence resolution had been favorably 
acted upon. I saw no impropriety in our Government, after we 
had freed the Filipinos from American control, or after we had 
set in motion the machinery that would accomplish that result, 
in negotiating treaties with the governments interested in the 
Pacific, under the terms of which such governments would, in 
connection with the United States, agree to respect the inde- 
pendence and territorial integrity of the new Philippine state. 
I did not intend to press this resolution until after Congress 
had favorably acted upon the resolution to give independence to 
the Filipinos. In accordance with that view, though I have 
offered a number of resolutions directing the President to 
negotiate a treaty, as provided in the resolution which I have 
just read, I have not asked the Committee on Foreign Relations, 
to which the resolutions were sent, to take any action upon 
the same. I have, however, earnestly sought favorable action 
upon the resolutions referred to the Committee on Territories 
and Insular Possessions providing for Philippine independence. 

Mr. President, I think I know the views of at least some of 
the principal powers having interests in the region of the 
Pacific, and I have no hesitation in saying that there would be 
no disposition upon their part to interfere with any independ- 
ent Philippine government. Upon the contrary, I feel sanguine 
that they would extend a most cordial greeting to the new state 
and cooperate with it in every proper way for its development 
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and for the promotion of cordial relations between it and all 
other Governments having interests in and adjacent to the 
Pacific Ocean. I think I speak with some knowledge when I 
say that Japan has no designs upon the Philippine Islands. 
Several hundred years ago, as I have had occasion heretofore 
to state in the Senate, Japan did have some control over a 
portion, if not all, of the Philippine Archipelago, but the Japa- 
nese people manifested no desire to colonize the Philippine 
Islands and the Japanese Government abandoned any control 
which it had in or over any Philippine territory. The fact is 
that a very limited number of Japanese have established them- 
selves in the Philippine Islands and the number residing there 
now is limited to a few thousand. The Chinese have evinced 
but little concern in the Philippine Islands and the Chinese 
population in the Philippine Islands is likewise limited to a 
few thousand, The fact is that the climate of the Philippine 
Islands is not suitable to the Japanese. Japan has had no 
little difficulty in trying to colonize Formosa, an island of some 
importance, which belongs to Japan. Japan is interested in the 
industrial development of her own territory. She does, however, 
haye interests in the mainland and a large number of Japanese 
haye found homes in Manchuria. Japan’s expansion, it seems 
to me, will be to the west and upon the Asiatic mainland. 

Mr. President, the amendment offered by the Senator from 
Louisiana [Mr, Brovssarp], in the light of the nonaction by our 
own Government looking to the independence of the Philippine 
Islands, should not, in my opinion, be passed. When we have 
enacted a measure granting independence to the Filipinos, we 
may then, as I have stated, with propriety, ask other nations 
to join in a treaty or agreement to respect the independence 
and territorial integrity of the new government. It might 
excite some rather curious comment if we were to invite other 
nations to enter into a treaty to respect the territorial integrity 
and the political independence of a Philippine state before it 
was established and before the United States had indicated 
that it would surrender its authority and control now being 
exercised over the Philippine Archipelago. Other nations might 
question our sincerity and before consenting to negotiate a 
treaty or to attend a conference for the discussion of the inde- 
pendence of the Philippine Islands might inquire whether it 
wus the intention of the United States to grant independence to 
the Filipinos. They might insist that our Government obligate 
itself to free the Filipinos from American rule, or they might go 
further and insist, as a condition precedent to the negotiation 
of such a treaty or to the participation in a conference, that 
the United States evidence its bona fides in the matter by enact- 
ing the necessary legislation for the creation of an independent 
Philippine government. 

Mr. SIMMONS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from North Carolina? 

Mr. KING. I do. 

Mr. SIMMONS. Does the Senator think the necessity for 
that will arise until the United States has definitely made up its 
mind to grant the Philippines independence? 

Mr. KING. Mr. President, I stated a moment ago that I 
thought this was a sort of corollary to the other measure. 

Mr. SIMMONS. Yes; I understand, The other measure pro- 
vided for their independence, 

Mr. KING. Yes. 

Mr. SIMMONS. Now, that has been defeated. 

Mr. KING. No; I hope the Senator will not say “ defeated.” 

Mr, SIMMONS. The Senator’s amendment has been voted 
down. 

Mr. KING. Let us rather say that it has been held in sus- 
pension until next session. 

Mr. SIMMONS. Well, I will say that, because I think a 
great many Senators who voted against the amendment did so 
without intending to pass on its merits at all; and I think that 
if the issue had been put before the Senate on its merits as a 
separate proposition, entirely detached from anything else, it 
would have passed the Senate by a substantial vote. 

Mr. KING. I think so. 

Mr. SIMMONS. But for the present that proposition has been 
yoted down. The question that I want to ask the Senator, and 
to which I want to direct his mind, is this: 

Even if at some future time, when we have made up our 
minds definitely to give the Philippine Islands their independ- 
ence, that might be desirable as a matter of precaution—I do 
not think it would be necessary as a matter of precaution, be- 
cause I think the Senator from Montana is absolutely right in 
saying that it is all provided for within the League of Nations— 
what necessity can there be for such a conference to decide that 
question, or to ascertain those facts with reference to the atti- 
tude of other nations in the Pacific, until the United States has 
made up its mind to grant independence for the Philippines? 
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Mr. KING. Mr. President, I think it would be unnecessary, 
It will be time enough to seek a conference or pass a resolu- 
tion asking the President to negotiate a treaty with a view 
to having other nations agree to respect the territorial in- 
tegrity, and so forth, of an independent Philippine government, 
when we have done our part and passed the necessary legisla- 
tion under which the Filipinos may form a constitution suitable 
to their needs and are ready to assume their place among the 
independent nations of the world. If and when this is done, 
or after our Government has taken every step necessary to 
bring about the independence of the Philippine Islands, we may 
consider the wisdom of taking up with other nations such 
proper and pertinent questions as relate to the new state and 
the attitude of the governments toward the same. 

Mr. SIMMONS. It seems to me that such a resolution should 
follow, and not precede, a declaration on the part of the 
United States that it is going to give independence to these 


people. 

Mr. KING. Yes; exactly. 

Mr. President, desiring as I do the independence of the Philip- 
pines, I feel constrained to vote against the amendment offered 
by the Senator from Louisiana [Mr. Broussarp]; and if my 
own amendment were to be offered I should feel constrained 
to take the same position at this time. I want to know what 
the United States are going to do with respect to the Philip- 
pine Islands before I am willing to ask other nations to indi- 
cate what their purpose will be with respect to recognizing 
the independence and the territorial integrity of the islands, after 
they shall have become an independent state. 

Mr. VANDENBERG. Mr. President, I dislike very much to 
mingle the consideration of our profound political and moral 
responsibilities in the Philippine Islands with a consideration 
of our economic necessities at home; but, inasmuch as the 
question of Philippine independence now arises in connection 
with the tariff bill, it seems to me that it will not be misunder- 
stood if one very important economic exposure be pointed out 
to which no attention thus far has been paid. I am speaking 
out of the experience of a State which has such tremendous 
beet-sugar and sugar-beet interests that we know to our very 
definite sorrow what the hazard of this competitive Philippine 
economic situation is. It is in relation to a practical and proper 
and effectual treatment of this challenge that I want briefly 
to submit this view, and then to offer a resolution which for 
the present I shall ask to have referred to the Commerce Com- 
mittee. 

Mr. President, I think the Senator from Louisiana [Mr. Baous- 
sArp] has rendered a very splendid service, not only to public 
thought in our own country but to the ultimate independence 
of the Philippine Islands, by the action he has taken en this 
floor and the manner in which he has at last precipitated this 
challenging issue, So far as I am concerned, I welcome the 
announcement of the Senator from Connecticut [Mr. BINGHAM], 
the chairman of the Committee on Territories and Insular 
Affairs, that this committee, of which I have the honor ulso to 
be a member, will this winter undertake a definite and con- 
structive and resultful survey, which I hope may come to a 
finality in relation to this issue; and I shall contribute every 
sympathetic consideration to that effort, because I hope for the 
day with the least possible delay when the Philippine Islands 
may have their independence on a safeguarded basis which 
involves adequate and permanent self-sufficiency. We we it 
to them, when such is their own desire and their own develop- 
ment. We owe it to ourselves, because otherwise the competitive 
economic situation will grow progressively insufferable. 

Pending that time, I am unable, much as I regret it, to follow 
the Senator from Louisiana, either by way of his pending and 
premature amendment anticipating independence or by way of 
his proposal to put a tax upon Philippine products. I am 
unable to proceed with him in relation to his proposed interna- 
tional conference, because it seems to me to be wholly a para- 
dox that we should ask the rest of the world to consider the 
status of the Philippine Islands in futurity before we decide for 
ourselves what our own intention and prospectus is in relation 
to their ultimate and permanent status. It is and must be our 
own primary concern and responsibility. We can not take an 
international referendum on such a matter. We must determine 
it in our own right and on our own authority. 

I am unable, in the second place, to follow him into a tariff 
tax upon Philippine imports, because it seems to me utterly 
fundamental, no matter how earnestly it is attempted to permit 
the Filipinos themselves to participate in the fruits of that 
tax, that economic equality under the law must exist as an 
American tradition and principle wherever territory is under 
the American flag. 

This brings me to the specific proposition which I want to 
submit to the Senate. At the present time in one important 
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particular the Philippine Islands are enjoying more than an 
economic equality, and it is at that point that it seems to me 
we have a perfectly proper moral and economic right to restore 
equality in our own behalf. We do not owe them greater eco- 
nomic privileges than we retain for our own citizens in our 
own continental States and in Porto Rico, Hawali, and Alaska. 
I am referring to the fact that the Philippine Islands repre- 
sent the only territory under the American flag which does 
not have to live under the American coastwise shipping laws 
and thus confine its free trade upon the seas to American ships 
between American ports. The United States Shipping Board 
passed a resolution on January 30, 1922, reading as follows: 


Whereas in the opinion of the United States Shipping Board ade- 
quate steamship service at reasonable rates to accommodate the com- 
merce and the passenger travel of the Philippines has been established: 
Be it 

Resolved, That certification be made to the President of the United 
States that such adequate service as set forth above does exist, and 
that in the opinion of the United States Shipping Board the provisions 
of section 21 of the merchant marine act of 1920, extending the coast- 
wise laws of the United States to the Philippine Islands, should now 
be carried into effect in the manner specified therein. 


Although the Shipping Board took that action in 1922, no 
President of the United States subsequently has acted under his 
authority in the extension of these coastwise laws to the Philip- 
pine Islands. 

In consultation with the Shipping Board recently I find that 
this opinion of the board never has been changed, never has 
been withdrawn, and stands to-day precisely as it stood origi- 
nally. The board, of course, is thinking in terms of encourag- 
ing an American merchant marine upon the Pacific—a vital 
objective which I heartily applaud. But there is something 
even more vital and fundamental in the correction of this exist- 
ing situation. 

Mr. President, what is the result, briefly summarized, of the 
failure to extend the coastwise laws to the Philippine Islands? 
This is the result: Commodities which come from the Philip- 
pines into the United States duty free in competition with 
American products have the favorable differential either of 
lower transportation costs in foreign ships, which do not have 
to comply with American standards, or of a transportation 
rate in American ships which is fixed in competition with for- 
eign transportation rates, and inevitably sinks to this foreign 
standard. 

As a result, the freight rate on sugar, for instance, from Ma- 
nila to New York, a distance certainly of ten or twelve thou- 
sand miles, is 3744 cents per hundred pounds, as compared with 
a rate of 56% cents per hundred pounds on Michigan sugar 
from Menominee to New York. In other words, because of the 
fact that the Philippine Islands enjoy this isolation in respect 
to the requirement that their commodity shall travel on the 
basis of American transportation rates, they actually have an 
economic adyantage in competition with American commodities 
which is profound and emphatic and intensive and unfair to 
domestic industry and agriculture. Contemplate the tragic in- 
equity in competition between a transportation rate of 37½ 
cents between Manila and New York and a rate of 44 cents 
between Detroit and New York, 

Nor is that all. As a result of this condition, all transporta- 
tion between Manila and New York seems to find itself reduced 
to a rate which apparently is dictated by the rates fixed on 
foreign shipping. The United States Shipping Board operates 
two lines of steamers between Manila and New York. Those 
are the American Pioneer Line, actually operated by the Roose- 
velt Steamship Co., and the American Gulf & Orient Line, 
actually operated by the Tampa Steamship Co. Those two 
lines, operated, in effect, by the American Government, are 
bringing 138,000 tons of Philippine sugar to the United States 
this year. The same lines are operating at a Government loss 
of $940,000. This is the loss for the fiscal year ending June 30, 
1929, 

While it is impossible to allocate all of this loss to the sugar 
cargo, because there is other and incidental cargo, nevertheless, 
for the sake of the argument, if it could be so allocated, this 
would represent an actual subsidy of $7 per ton out of the 
Treasury of the United States in behalf of this Philippine sugar 
coming into the United States. 


Whether or not all of the loss is properly allocated to sugar, 
the inevitable conclusion from this arithmetic is that, so long 
as Philippine commodities can be brought into the United 
States in foreign ships on a free-trade basis, they will come 
under so substantial a transportation differential that they 
will enjoy an emphatic economic advantage in competition with 
our own products at home. This is an advantage which we 
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do not owe the Philippines under any possible moral or politi- 
cal or economic philosophy. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Idaho? 

Mr. VANDENBERG. I yield. 

Mr. BORAH. What, in the opinion of the Senator, is the 
remedy? 

Mr. VANDENBERG. The Senator was not here when I 
made my initial statement. My opinion is that the United 
States Shipping Board was right when, on January 30, 1922, 
it passed a resolution recommending that the American coast- 
wise shipping laws be extended to the Philippine Islands, pend- 
ing the ultimate independence of these islands. 

Mr. BORAH. But the question is, how shall we put it into 
effect? Does the Senator propose an amendment? 

Mr. VANDENBERG. I am proposing a resolution, which 
will not be in order in connection with the tariff bill at the 
present time, but which I am going to ask unanimous consent 
to haye referred to the Commerce Committee; asking the 
Commerce Committee to inquire immediately into the general 
challenge which this tentative picture seems to create. I have 
tried for four weeks, in consultation with the Shipping Board, 
to get an answer which is adequate and conclusive. The Ship- 
ping Board is extremely sympathetic with the inquiry, but up 
to date we have not been able to pin down an answer to this 
fundamental question, namely, what would the freight rate 
have to be from Manila to New York in order to permit Amer- 
ican ships to operate at a reasonable profit? When we can 
find the answer to that question, then we can compare that 
rate with the 37½ cents per hundred rate which now obtains 
from Manila to New York, and we can specifically determine 
the measure of the legitimate domestic protection which would 
be involved in the extension of the coastwise shipping laws to 
the Philippine Islands, pending the ultimate independence of 
these islands. 

In respect to Philippine sugar, the 1928 crop marketed in the 
United States through Atlantic ports totaled 408,000 tons. This 
was transported as follows: American vessels, 200,000 tons; 
foreign vessels, 208,000 tons. Of the amount transported in 
American bottoms, 138,000 tons came in United States Shipping 
Board vessels. All of the shipments came on the basis of trans- 
portation rates fixed by the foreign ships. Therefore all of it 
might just as well have come in foreign ships, so far as rates are 
concerned. All of this sugar, for example, came on the basis 
of a virtual subsidy. Part of the subsidy actually came out of 
the Public Treasury. The rest of it is represented by the dif- 
ferential which we permit so long as we grant the Philippines 
immunity to those coastwise maritime laws which we impose 
upon all other free-trade traffic wholly within the jurisdiction 
of the American flag. If we consider the Philippines as Ameri- 
ean territory for the purpose of granting them free trade, I 
submit that they should not shed this character for the purpose 
of avoiding our coastwise shipping laws. 

Mr. SACKETT. Mr. President, will the Senator yield? 

Mr. VANDENBERG. I yield. 

Mr. SACKETT. The Senator proposes that the coastwise 
shipping laws be applied to the Philippine Islands. I wanted 
to ask whether that would have the effect of requiring Philippine 
products to be brought to this country only in American ships? 

Mr. VANDENBERG. That would be the effect, precisely, as 
all American products which pass between other American 
ports, and thus enjoy free trade, have to travel in American 
bottoms. So long as the Philippines remain American territory 
we have no tariff right to protect ourselves against low Filipino 
costs in agriculture and industry. But after we assimilate this 
heavy differential we should not in addition be asked to assimi- 
late a transportation differential which is wholly a special and 
unwarranted privilege. 

Having made this statement—and it is all I care to say at 
the moment on the subject—I am going to ask unanimous con- 
sent that this resolution be referred to the Committee on 
Commerce. 

I simply want to say in conclusion that, as néarly as I can 
discover from the preliminary inquiries I have made, if this 
perfectly moral and logical and practical and equitable thing 
could be done, it might succeed in substantially meeting the 
economic problem that is inyolved in our consideration of Phil- 
ippine competition. It is an extremely serious problem and 
one which can not be ignored, this problem of necessarily 
equalizing Filipino competition while still recognizing the just 
rights of these Pacific people to a scrupulous square deal so 
long as they remain under the American flag. 

Mr. President, I offer, out of order, the following resolution, 
which I will read myself: 
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Whereas the United States Shipping Board on January 30, 1922, 
recommended to the President of the United States that the coastwise 
shipping laws of the United States be extended to the Philippine 
Islands as provided in section 21 of the merchant marine act of 1920; 
and 

Whereas this action never has been taken, although the recommenda- 
tion never has been withdrawn; and 

Whereas the failure to establish this maritime equality for all terri- 
tory under the American flag results in a heavy transportation differ- 
ential in favor of commodities coming from the Philippine Islands to 
the United States: Therefore be it 

Resolved, That the Commerce Committee is instructed to investigate 
the premises set forth in this resolution and report to the Senate whether 
it is sound public policy, consistent with economic justice for all con- 
cerned, to extend the coastwise laws of the United States to the Philip- 
pine Islands pending the ultimate independence of those islands. 


I ask unanimous consent that the resolution may be referred 
to the Committee on Commerce. 

The VICE PRESIDENT. Without objection, the resolution 
will be so referred. 

Mr. HEFLIN. Mr. President, I am not in favor of the amend- 
ment offered by the Senator from Louisiana [Mr. BROUSSARD]. 
I voted yesterday for a straight-out proposition to give independ- 
ence to the Philippine Islands. I do not want any strings tied 
to our action. This amendment in effect provides that we will 
have conferences with other nations, and if they agree that we 
may give freedom to the islands, we will then do so. 

I do not want our Government to consult any other power. I 
think I know what this country should do in this matter. I 
know what I want to have it do; that is, to get rid of the 
Philippine Islands, to give freedom to the islands, and let the 
islands become a separate and independent people. 

We talk about protecting home industries. The situation now 
is that wealthy men of foreign countries come over into the 
Philippine Islands and set up their establishments, and because 
the Philippine Islands are a possession of the United States, 
they ship their goods to the United States free of duty. They 
could net do that in the countries from which they came, but 
they discovered that it was a lucrative business for them to 
come over into the Philippines and carry on their enterprises 
there, and render us helpless to protect and preserve the indus- 
tries of the United States against their dangerous competition. 
That is the situation we have there. i 

The question is, Do we think enough of the farmers of the 
United States to protect them from these foreign concerns 
which have gone over and established their business in the 
Philippine Islands? That is one phase of the matter. 

Then big concerns of New York and other places in the East, 
have gone out and invested money in the Philippine Islands, 
and they are sending products here of a very cheap and in- 
ferior grade in competition with the produce of our American 
farmers, and it has become a serious question with them. 

Yesterday the Senate took a forward step on this subject, a 
very important step. It is the first time the Senate has gone on 
record at all looking to the independence of the Philippine 
Islands, 

I helped to pass a bill through the House in 1916 to give free- 
dom to the islands. They ought to have been freed long ago, but 
the issue has slept here until we got behind the Senator from 
Utah's [Mr. Kine] resolution and brought it to the front, and 
on yesterday the parliamentary situation was reached in this 
body where the Senate was compelled to go on record upon the 
question of getting rid of the Philippine Islands, It did so by 
a vote of 36 to 44, voting for the independence of the islands. 
The vote for freedom of the islands is stronger than that in 
this body. I believe on the clear-cut question we have a majority 
in this body that will vote for the freedom of the Philippines. 

Senators, a serious question confronts us and we have got to 
meet it. This issue will be an outstanding one in the next presi- 
_ dential campaign. Mark that! The people of the West and the 
South and many of the farmers of the North and East are going 
to ask you to take a decisive step and deliver them out of the 
terrible dilemma in which they have been thrust by the compe- 
tition of the Philippine Islands and by the coming of rich for- 
eigners into the island to manufacture their goods and send 
them in here free of duty. That issue will be squarely put up 
to the American people, 

I do not want any amendment adopted here that will refer 
us to other countries and put us into a conference with other 
people as to whether or not we shall give independence to the 
Philippine Islands. These free and independent States of 
America are big enough, have sense enough, and are strong 
‘enough to decide for themselyes what they will do. I do not 
want to have to ask any foreign power what we shall do in the 
premises. The necessity is here to get rid of the Philippine 
Islands. Senators tell us now that that is one way we can 
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handle the question. Then we say to the American people very 
plainly that they can be handled to our interest by freeing the 
islands, All of this dumping of cheap and inferior goods in 
here in competition with the products of the American farmer 
can be eliminated by freeing the Philippine Islands. And the 
farmers of the country are going to call on you in 1932 to tell 
them where you stand on the question of getting rid of the 
Philippine Islands immediately after the presidential election 
if it is not done before. Rather than be tied up with the amend- 
ment of the Senator from Louisiana, if the Senate will not act 
before that time, I prefer to take this question to the bar of 
American public opinion. 

Mr. TYDINGS. Mr. President, I hold in my hand a short 
editorial from the Baltinrore Sun of this morning which I ask 
that the clerk may read. 

The VICE PRESIDENT. Without objection, the clerk will 
read, as requested. 

The legislative clerk read as follows: 


[From the Baltimore Sun, October 10, 1929] 
TARIFF NOTE 


During the next few weeks Old Guard Republicans will often advise 
the American consumer that a general upward revision of the tariff, 
such as that before the Senate, will not increase the cost of living. 
Senator Smoor has already blocked out that line of defense for the 
present bill. 

In dealing with the sophistry that increased tariffs merely keep for- 
eign producers out of the American market without increasing the cost 
of living in this country, the consumer should bear in mind a cogent bit 
of testimony presented to the Senate Finance Committee by Mr. A. Q. 
Smith, of the F. W. Woolworth Co. 

Referring to the general increase in tariff rates in 1922, Senator 
THOMAS of Oklahoma asked Mr. Smith: Did you absorb those raises 
or did you pass them on to the consumer?” 

Mr. SmirH. We could not pass them on to the consumer because 
our price is limited. 

Senator THomas. Do you mean to tell the committee that the F. W. 
Woolworth Co. absorbed those raises? 

Mr. Sarru. No; we cheapened the quality of the article or reduced it 
in size or quality. 


Mr. HOWELL. Mr. President, the amendment that is before 
us will either prove to be a mere gesture or a grave interna- 
tional announcement. If we have not decided to grant inde- 
pendence to the Philippine Islands, our action will be nothing 
but a gesture and a mischievous gesture. If it is not a mis- 
chievous gesture, then it is nothing less than a step, an irrev- 
ocable step, in advance for the early if not immediate inde- 
pendence of the Philippine Islands. Are we ready to pass upon 
that question now? In my opinion, it should not be passed upon 
as an incident to the tariff bill. I am not prepared to act until 
we come to some conclusion as to what shall be the policy of 
our Government respecting the Philippine Islands after inde- 
pendence is granted. 

In my opinion, the Philippine Islands constitute for us a 
potential liability of the greatest magnitude, a liability that at 
some time may have to be liquidated with blood and treasure. 
But, Mr. President, if the policy of the Government toward the 
Filipinos after independence, if independence is granted, is still 
to involve that liability, I am opposed to independence. 

We have not gone into the matter of such policy; at least, it 
has not been discussed for some time. This question of policy 
must be decided, in my opinion, before we take any other action. 

What attitude are we to maintain toward the Filipinos after 
independence? Is the relation to be the same that now exists 
between the United States and Cuba, where we hold the reins 
in case of trouble, insurrection, or international disturbances? 
Are we to constitute ourselves a bill collector for American 
financial interests and the rest of the world following inde- 
pendence? What are we to do about the Moros? What is to be 
our attitude respecting the island of Mindanao, which they 
largely occupy? 

There seems to be, as it appears to me, a belief in the minds 
of the leaders of the Filipinos who are agitating for indepen- 
dence that the Philippine Islands can enjoy their independence 
and at the same time enjoy practically this greatest market in 
the world as freely as they do to-day. They seem to have the 
notion that American financial interests in the Philippine 
Islands will have sufficient influence to maintain that sort of 
relationship. 

We have not passed upon this question of our policy after 
independence; we are not prepared to go into the matter now, 
and it is for these reasons that I have opposed passing upon the 
question of independence as an incident to the tariff bill. 

Mr. LA FOLLETTE. Mr. President, I desire to make a brief 
statement prior to the vote on the amendment offered by the 
Senator from Louisiana. I have been an ardent advocate of the 
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independence and the freedom of the Philippines since I came 
to this body. My illustrious predecessor was the author of sev- 
eral bills and resolutions to bring about the independence of the 
Philippines. On yesterday I voted in favor of the amendment 
offered by the Senator from Utah [Mr. Kine] providing for the 
independence of the Philippine Islands. I shall on every occa- 
sion that presents itself register my vote in favor of giving the 
islands their independence. 

I welcome the one outcome of the debate upon the various 
amendments and that is the assurance which we now have that 
the question of Philippine independence will be presented at the 
regular session of Congress and an opportunity given for a 
determination of the question upon its merits unbeclouded by 
any of the considerations which prevailed when the yote was 
taken upon yesterday. 

In my judgment the pending amendment providing for an 
international conference looking to the guaranteeing of the 
independence of the Philippine Islands confuses the issue. As 
has been so well stated by both the senior and junior Senators 
from Nebraska in this debate, the Government of the United 
States has not as yet determined the question of its policy. To 
call upon the powers to enter into an agreement before the 
Government of the United States has determined that question 
is in my judgment illogical and would place the Government of 
the United States in a ridiculous position. 

It seems to me that those who sincerely advocate the inde- 
pendence of the Philippine Islands will do the cause of their 
independence a disservice in voting for the amendment. To 
adopt the amendment is to take the position that the inde- 
pendence of the Philippine Islands hinges upon the guaranty by 
the powers of their neutrality or independence. I for one am 
not willing to take that position, The issue of the independence 
of the Philippine Islands, in my judgment, should be decided by 
the Government of the United States as an issue which is solely 
within the province of that Government and should not be con- 
tingent upon nor confused by any question of the guaranty by 
the powers of the independence of the islands. 

We now have the assurance that the issue of the independ- 
ence of the Philippine Islands will be squarely met by the Con- 
gress at the next regular session. I therefore shall vote against 
the pending amendment believing that the question will be con- 
sidered and squarely met upon its merits at the next regular 
session of Congress. If the vote upon yesterday and the state- 
ments of explanation which followed it are any criterion, it 
certainly is an indication that a majority of the Members of 
this body are now ready to decide that the Philippine Islands 
should be given the independence which has been promised them 
so long by this Goverfiment. 

The PRESIDING OFFICER (Mr. Fess in the chair). The 
question is on the amendment offered by the Senator from 
Louisiana [Mr. BROUSSARD]. 

Mr. BROUSSARD. Mr. President, I have not offered this 
amendment or the other amendment which will follow it with- 
out being fully conyinced of the necessity of action on the part 
of the Congress. I weighed the matter very carefully, and came 
to the conclusion that the granting of independence to the 
Philippine Islands will be for their best interests, and that to 
protect us against involvement in the future some such an 
amendment as I have offered is necessary. 

The Senator from Utah [Mr. Kine], whose amendment was 
voted upon yesterday, has just read to the Senate a corollary 
amendment. He stated that if his amendment had been 
adopted, it was his intention to offer the other amendment not 
for the purpose of declaring the independence of the Philippine 
Islands, for his amendment voted upon yesterday dealt with 
that subject, but for the purpose of requesting the President 
to do precisely what my amendment asks him to do in the first 
instance, 

I realize, Mr. President, that the objection made to the 
amendment of the Senator from Utah yesterday by a number 
of Senators, principally by the Senator from Virginia [Mr. 
Swanson], were well founded. It is not possible in a single 
amendment to adjust all conditions that should be met in liber- 
ating the Philippine Islands. It is a complicated question, 
The United States is involved; as it were, we are the under- 
writers and the creditors of the Philippine government. There- 
fore I made no effort to try to inject that question here, It is 
one that can not be solved without very serious thought and 
lengthy discussion and after due deliberation. I realize that, 
and I think the objections leveled on yesterday at the amend- 
ment of the Senator from Utah, whose purpose I thoroughly 
indorse, were well founded, 

Mr. President, while I am not seeking by my amendment to 
give independence to the Philippine Islands, will anyone main- 
tain if the Senate should adopt the amendment which is now 
pending that we had in mind a refusal to grant independence 
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to the Philippines? The very assumption arising from the 
adoption of the amendment would be that the United States is 
ready to carry out its pledge to the people of the Philippines. 

It is said that the amendment is unnecessary. I think it is 
necessary ; I have come to that conclusion; and the junior Sena- 
tor from Utah, who has given the question much thought and 
close study and has been adyocating Philippine independence 
all the time, came to the identical conclusion. So that I, having 
expressed an intention of offering my amendment, after the 
yote on his amendment the Senator from Utah did not offer 
a further amendment which is precisely the same as mine, but 
offered an amendment to grant Philippine independence, Mr. 
President, waving aside other objections, which I think are well 
founded, to that amendment, I think it would be dangerous to 
adopt it without our having some knowledge of the indebted- 
ness and the obligations which we have assumed on the part of 
the Philippines, and that consideration would cause me to 
oppose it at this time. 

Now, Mr. President, let me call the attention of the Senate 
to the fact that the resolution which brought about the disarma- 
ment conference between the United States, Great Britain, and 
other nations of Europe was offered by the Senator from Idaho 
[Mr. Bogan] on the floor to a naval appropriation bill. It was 
then contended that it was a violation of the rules of the Senate 
to offer such an amendment to a bill of that character, and every- 
body who is familiar with the procedure in connection with ap- 
propriation bills knows that it was subject to that objection, 
Nevertheless the amendment was adopted. I ask what is the 
difference between an amendment providing for a conference 
looking to a limitation of armaments, the amendment being 
offered to the very bill which provides for increasing the fleet of 
this Nation, and an amendment such as I have offered to the 
tariff bill? 

I came to the conclusion, as I have said, that it was absolutely 
necessary to inject this question in the tariff bill. Others have 
made the attempt to secure action looking to independence for 
the Philippine Islands. As stated by the senior Senator from 
Wisconsin [Mr. La FOLLETTE], his father when a Member of the 
Senate had offered such a resolution, and since I have been a 
Member of the Senate the Senator from Utah [Mr. Kine] has 
had such a resolution pending, as have other Senators. But all 
those efforts have been without result, and we have reached a 
stage where certain conditions affecting the trade between this 
country and the Philippines, in my judgment, had to be met, 
I sought to bring about a situation here that would result in a 
solution of the problem. 

If this amendment shall not be adopted, I am perfectly satis- 
fied with the knowledge that the facts which it is so necessary 
that the American people should know as to the conditions of 
unfair competition under which rest the largest class of our 
people have been brought to public attention and are being con- 
sidered. If I have accomplished that much, and if there is to 
be a measure brought forward here in December, looking to 
Philippine independence, I think we have not wasted these two 
days in debating this question. But, Mr. President, so thor- 
oughly convinced am I that we need to take this step that I 
believe the Senate may well adopt my amendment. It will not 
interfere with any action which may be desired to be taken after 
consideration of the financial relations between the United 
States and the Philippine Islands, All questions of that kind 
may be considered under the measure to be reported by the 
Committee on Territories and Insular Affairs. As the Sena- 
tor from Utah [Mr. Krxe] has said, this amendment in reality is 
a corollary of the other proposal, and had we adopted the amend- 
ment of the junior Senator from Utah on yesterday I am sure 
there would not be a Senator on this floor who would object to 
the amendment which, as I have said, is in the nature of a 
corollary. 

Mr. President, it is said that this is an improper amendment 
to be offered to a tariff bill. I can not, however, overlook the 
fact that the Philippines are still competing unfairly with pro- 
ducers in this country. As a separate proposal the resolution 
looking to the independence of the Philippine Islands has re- 
ceived no consideration; there has been no report on it from 
any committee, although, mind you, Mr. President, as early as 
1901 the Senate debated a resolution proposing to grant inde- 
pendence to the Philippine Islands. It has been further said 
that there is opposition to submitting the question to other 
nations, 

I have a report-here showing that the Philippines have cost 
us, according to a minimum estimate, $500,000,000. 

Mr. WHEELER. Does the Senator know approximately what 
they cost us each year? For instance, does the Senator know 
approximately what they cost us last year? 

Mr. BROUSSARD. I have not that information, and I Will 
say to the Senator that it is impossible to ascertain the figures 
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exactly because there are certain elements that enter into the 
calculation of cost which would be incurred whether we held 
the Philippines or not, such as the payment of officers and men 
in the Army and Navy. It does cost more, however, to take care 
of them in the Philippines than it does to take care of them in 
the United States. 

I baye indicated what it cost the Government to retain the 
Philippine Islands. What does it cost the American farmer? 
In the case of the farmer the cost is much greater. 

We must not disregard the result of these expenditures and 
permit what has been accomplished to be destroyed by some 
nation wishing to aggrandize itself. 

My thought was since we have entered into the Pacific power 
pact that it would be well to consult with certain other nations 
as to whether or not they will respect the independence and 
territorial integrity of the Philippines. Objection has been made 
to that proposal on the ground that Holland and other nations 
have interests in the Pacific. So it was that I agreed to change 
the language so as to repose in the President the power of calling 
into conference such nations as he may feel have an interest in 
the Pacific, and the more that may participate in such a confer- 
ence, in my opinion, the better it will be. 

Mr. President, I shall not detain the Senate longer, but I 
wish to state that after the vote on the pending amendment shall 
have been taken, if the amendment shall not be adopted, I shall 
ask for a vote on it in the Senate, and then I shall offer my 
other amendment dealing with the duties imposed on Philippine 
commodities, 

Mr. WHEELER. Mr. President, I can not agree with those 
who feel that this amendment or the amendment which was 
drafted by the Senator from Utah [Mr. Kine] would in any 
wise interfere with the action of Congress in ultimately grant- 
ing independence to the Philippine Islands. The amendment of 
the junior Senator from Utah, which, with all due deference to 
my friend from Louisiana, I think is perhaps a little bit better 
worded than his, provides: 


That the President is hereby requested to enter into negotiations with 
the powers haying territorial interests in the Pacific, or adjacent 
thereto, for the purpose of concluding a treaty or treaties whereby said 
powers agree to recognize the Philippine Islands as an independent 
State, and covenant to respect the political independence and territorial 
integrity of such Philippine state, when such state shall have been 
established and declared by the United States. 


Mr. President, about two years ago I visited the Philippine 
Islands. I had heard so much propaganda against giving the 
Philippines their independence that there was serious doubt in 
my mind as to whether or not it would be a good thing for this 
country to grant Philippine independence and whether or not it 
would be a good thing for the Philippines to have their inde- 
pendence, I might say at this time that in my opinion the 
classes of people who are opposed to Philippine independence 
could be divided into three different groups. 

First, there is the group of Americans living in the Philip- 
pine Islands who wish to remain in the Philippine Islands them- 
selves and to employ the cheap labor of the Philippine people, 
and to ship their goods back to the United States in competition 
with goods produced in this country, and to do it under the 
protection of the American flag. That group is headed by the 
Philippine Chamber of Commerce; and I shall never forget the 
things that took place on that trip when we visited the Philip- 
pine Islands, 

The first thing that happened was that representatives of the 
chamber of commerce met the congressional group visiting there 
and asked them up to luncheon, and then had an American 
lawyer who was living there make a speech to the representa- 
tives of the Congress of the United States. His whole speech 
was devoted to abuse of the Philippine people, intimating and 
saying that the Filipinos were not capable of self-government; 
that they were grafters and thieves and everything of the sort. 
That speech, I am told, disgusted practically every member of 
the congressional delegation that was present. The members of 
the congressional delegation were invited at a later date to 
spend an afternoon, as we supposed, as the guests of the Vice 
Governor of the Philippine Islands. We attended the dinner, 
and I was reliably informed later that instead of being guests 
of the Vice Governor of the Philippine Islands members of the 
chamber of commerce were paying for the entertainment, and 
so forth. 

After the dinner was over they called the congressional dele- 
gation aside, dismissing the ladies, and said, “We want to 
talk to you now as Americans to Americans.” Then an Army 
officer who was one of the understudies over there got up and 
said to the delegation, “ You want to remember this: Some 
persons speak of these Filipinos as being peoples.” He said, 
“They are not peoples at all; they are just a lot of wild tribes.” 
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He said, “Spain conquered the Filipinos. We licked Spain, 
took over the Philippines, and then paid Spain for them.” He 
said, “ What the American people ought to do is to take these 
islands and keep them and run them for their own selfish 
interest.” 

I cite that to you because of the fact that it shows the atti- 
tude of certain groups in the Philippine Islands who are con- 
stantly saying that the Philippine people should not be given 
their independence. 

I visited practically all the main islands in the Philippine 
group. I went from the island of Luzon to the island of 
Negros, where the great sugar plantations are; I went down 
into Mindanao, and then I went clear down to Jolo; and men 
who have made a study of the situation for many years past 
said that in the last 25 years the Philippine people have made 
the greatest progress of any race of people in the history of 
the world, That seemed to be the general consensus of opinion, 
There is not any question at all but that the Government of 
the United States has done a great deal for the Philippine 
people. They have helped them in a great many ways. They. 
have helped them in establishing schools; they have helped 
them to build roads; and, in my judgment, they have been 
extremely beneficial to the Philippine people. I am absolutely 
convinced, however, that to-day the Philippine people are just 
as capable of governing themselves as any group of people 
located in any of the oriental countries, and just as capable 
of governing themselves as many of the peoples of Europe are 
of governing themselves. They are just as capable of govern- 
ing themselves as are some of the countries to the south. 

The trouble is, however, when Americans visit some of these 
countries that we immediately attempt to judge the Philip- 
pine people according to American standards. We say, “ You 
do not live in accordance with our particular standard of living, 
and therefore we think that you are not capable of self-govern- 
ment.” In other words, we set ourselves up as examples, and 
we say that our standard of living is the only correct standard 
of living; our religion is the only kind of religion that should 
be adopted in the world; our methods and manners of living are 
the only kind to be followed. “You ought to eat the kind of 
food that we eat; you ought to dress in the same way that we 
dress”; and, of course, if we judge the Philippine Islands ac- 
cording to American standards, if we judge the Japanese people 
according to American standards, if we judge the Russian people 
or the Italians, or a great many other people throughout the 
world by the American standard, then we would say that 
according to our standard they were not capable of self- 
government. 

I want to say to you, however, that the Philippine people have 
established schools. Their children are just crying for a chance 
to get an education. Instead of having to force the Philippine 
children to go to school, as a matter of fact they told us that 
the greatest punishment that could be inflicted upon a Philip- 
pine child was to keep it out of school. When you have a race 
of people that are anxious and interested and seeking to get 
an education, and are getting it in the way that they are, I say 
that those people are capable of self-government, 

You have first, as I said a moment ago, a group of people over 
there—Americans and some British and some Spanish—who are 
interested in making money over there, in exploiting those 
people, and doing it under the protection of the American flag. 
As the Senator from Louisiana [Mr. Broussarp] pointed out a 
moment ago, it costs us a tremendous amount of money every 
year to keep the Philippines. We are taking it out of the 
Treasury of the United States, the money belonging to the 
people of the United States. Secondly, there is a group of mili- 
tary people who, of course, want us to keep the Philippine 
Islands. It makes a nice place for them to go and live. They 
can live over there yery reasonably; they can employ a lot of 
servants and live like kings while they are in the Philippine 
Islands. Some of those people want us to keep the Philippine 
Islands. Then some will tell you that we ought to keep the 
Philippine Islands because of the fact that it is necessary for 
the military or naval protection of the United States. 

In the first place, I talked with some of the leaders of the 
Philippine people, and they told us that if the Government of 
the United States wanted an outpost over there in the Phil- 
ippine Islands they would be only too glad to give it to us; but 
I am at a loss to understand why we should want it. As a 
matter of fact, I think most military experts will tell you that 
if we got into war with Japan there would not be any question 
at all but that Japan could go down there and take the Philip- 
pine Islands, and that we could not possibly keep them from 
doing it unless we not only spent millions upon millions of dol- 
lars to fortify every portion of those islands, but we would 
have to spend, year after year, many millions more in order 
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to keep up those fortifications. I do not believe for one moment 
that the people of the United States would stand for the huge 
expenditure of money which it would be necessary for us to 
make in order to fortify the islands in accordance with the 
views of some of these military experts. 

Mr. BROUSSARD. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Louisiana? 

Mr. WHEELER. I do. 

Mr. BROUSSARD. I desire to call the Senator's attention, 
in addition to that, to the fact that under the Pacific power 
treaty we can not improve the fortifications in the Philippine 
Islands. 

Mr. WHEELER. Yes; I am glad the Senator has called my 
attention to that. 

Then, of course, there are other people who say, as a British 
subject said to me over there, The American Government can 
not give up the Philippine Islands.“ I said to him, Why can 
we not give up the Philippine Islands?” He said, “If you give 
up the Philippine Islands some other government wil! come over 
here and take them over.” 

You find that repeatedly being said in the Philippines. They 
say, “ Japan will take them over. Great Britain will take them 
over.” 

Of course, what is underlying the British thought with refer- 
ence to the Philipine Islands is not that they want the United 
States Government to have them, not that they particularly 
want us to keep them because of the fact that they think it is 
necessary for us to keep them in order that they shall be civil- 
ized or educated ; but they want us to keep them because of the 
fact that they know that if we give up the Philippine Islands 
there will be a tremendous movement in India and in the other 
British possessions in the Orient for their independence. Some 
of the British would like to have the United States Government 
go in and join hands with them to take over China. They want 
to keep the people of India and of the Orient under the domina- 
tion of the British Government because it is to their economic 
advantage to do so. I do not think the people of the United 
States are interested in that phase of the matter at all; but 
they are carrying on this propaganda. 

One of the reasons why I think it is important to adopt this 
amendment is that the sooner we come to some understanding 
with Japan, the sooner we come to some understanding with 
England, the quicker we can dispose of this bugaboo that is 
raised on the floor of the Senate and in the minds of some 
people that if we give the Philippines their independence Japan 
will immediately go over and take possession of them, or that 
immediately Great Britain or some other country will take 
possession of them, 

Mr. BROUSSARD. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
further yield to.the Senator from Louisiana? 

Mr. WHEELER. Yes; I am glad to yield. 

Mr. BROUSSARD. Is it not a fact that foreign nations 
would wish us to keep the Philippines because their investments 
there have free entry into this country? 

Mr. WHEELER. Of course they would be glad to have us 
keep them, because of the fact that whenever they establish 
any industries over there, build factories over there, or any- 
thing of the kind, their goods can come into the United States 
free. That is just another reason why they want us to keep 
them. But, as I say, one reason why I should like to see this 
amendment adopted, and one reason why I should like to see 
it done at this time, or at as early a date as possible, is so 
that this bugaboo about Japan and about Great Britain and 
about some other country going over there and taking over the 
islands shall be disposed of. 

There is not anybody in the Senate but that knows that if 
the United States gave the Philippines their independence, and 
said to Japan, Now, you keep your hands off the Philippine 
Islands,” she is going to keep them off, because Japan would 
not dare do anything else. Her economic position is such that 
in my judgment we have not anything to fear from Japan. 
She could not exist if she did not sell the products that she 
sells to this country; and by reason of that fact she does not 
dare have any difficulty with us, in my judgment, even if she 
felt inclined to do so. 

As far as the British Government taking over the Philippine 
Islands is concerned, that, in my judgment, is equally absurd. 

Mr. BLACK. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Alabama? 

Mr. WHEELER. I yield to the Senator. 

Mr. BLACK. The views expressed by the Senator with ref- 
erence to the independence of the Philippine Islands meet 
with my hearty and sincere approval. I believe in immediate, 
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unequivocal independence for the Philippine Islands. My fear 
with reference to this particular amendment, however, is that 
instead of speeding the day it will delay it, for this reason: 

I believe that we have enough votes to declare the Philippines 
independent at the next regular session of Congress. I do not 
anticipate that if the President should follow this suggestion 
and appoint the necessary conferees, they could report by that 
time, and I fear that that would be used by some as a very 
cogent argument against immediate action by this body. That 
is the fear I have about the passage of this particular 
resolution, 

Mr. WHEELER. The Senator from Alabama is more opti- 
mistic than I am about getting a resolution passed giving in- 
dependence to the Philippines at the next session of Congress. 

Mr. BLACK. I meant through this body. I do not know 
what will happen in the House of Representatives. 

Mr. WHEELER. I have not the slightest doubt but that we 
could get a joint resolution or a bill through this body giving 
the Philippines their independence, but I seriously doubt 
whether it would be possible to pass it through the House 
at the next session of Congress. For that reason I think, in 
the long run, it would speed up Philippine independence if the 
President of the United States would go ahead and call such 
a conference as is proposed, I have confidence, if a resolution 
of this kind should be passed, that the President of the United 
States would immediately take action along the lines I have 
suggested, and that he would bring it to as speedy a conclusion 
as he possibly could, so that he could report progress back to 
the Senate of the United States. 

Mr. SMITH. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. SMITH. What is the necessity, either now or at any 
other time, of our consulting other nations in reference to what 
we propose to do about the independence of the Philippine 
Islands? 

Mr. WHEELER. I do not think it is absolutely necessary to 
do anything of the sort, but I think it would be entirely proper 
and, perhaps, the practical and the right thing to do. 

Mr. SMITH. May I suggest to the Senator that the procedure 
suggested would commit us morally, if not legally, to the mainte- 
nance of the independence of the Philippines. 

Mr. WHEELER. I do not think it would, except in connec- 
tion with other nations, 

Mr. SMITH. That is the point I am making. J 

Mr. WHEELER. If we had a treaty with Japan, for in- 
stance, and had a treaty with Great Britain, that they would 
respect the independence of the Philippines, I think it would be 
very helpful to the Philippine people if that should be done, and 
I think it would be a very wise and statesmanlike thing for the 
Government of the United States to do, to see that they had 
their independence for some years to come. 

Mr. SMITH. If we entered into any such agreement as a 
precedent, placing that as the condition upon which we did 
turn them loose, then we would have morally obligated ourselves 
to see that no other nation did interfere. I think the Senator 
recalls that about 1914 certain powers had an agreement, of a 
sort of an analogous nature, in reference to Belgium. I do not 
recall that it was so religiously observed. 

If we are the ones who initiate the conference of nations, 
owning the Philippines, as we do, the nations of the world will 
naturally suppose that we make that a condition; in other 
words, we imply in our negotiation and the subsequent fulfill- 
ment of it, if it goes through, that we propose, against all 
comers, to maintain the independence of the Philippines. 

Mr. WHEELER. I do not subscribe to the theory of the 
Senator from South Carolina that it would carry us that far, 
but I am perfectly willing, as far as I am concerned, to see the 
United States Government enter into such a treaty with these 
other countries with reference to the Philippine Islands. 

As I have said, looking at it from a practical standpoint, the 
bugaboo is always raised on this floor and elsewhere that we 
can not give up the Philippines, because if we did, Japan would 
take them. We would immediately do away with that bugaboo, 
I do not think there is anything to it. I think it is purely 
absurd propaganda that is being circulated. But I do think 
the action should be taken. 

Mr. SMITH. Suppose the conference should be called and 
the nations signify their willingness to meet and discuss the 
matter, and then some of the powers absolutely refused to 
commit themselves to the proposal. What would we then do? 

Mr. WHEELER. If they did that, let me say to the Senator 
from South Carolina, I do not think we would have very much 
opportunity of getting a resolution through either branch of 
Congress to give the Philippines their independence. 
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Mr. SMITH. That is precisely the point. Therefore, as I 
suggested in my first question, we are going to make the inde- 
pendence of the Filipinos dependent upon whether the nations 
which have the power and the opportunity to take them over 
sign an agreement, enter into a moral obligation, if not a legal 
one, that they will not attempt to take over the Philippines. 

Mr. WHEELER. The Senator’s idea is that they might 
refuse? 

Mr. SMITH. Suppose they did? 

Mr. WHEELER. If the Senator wants to suppose some- 
thing, he can suppose most anything. I have not the slightest 
idea in my own mind—I may be wrong about it—but that they 
would sign such an agreement, 

Mr. SMITH. I only suggested that to bring out the idea 
suggested by the Senator’s remark, that in case they did, there 
would be no doubt that we would not pass a resolution giving 
them their independence. 

Mr. WHEELER. Yes. 

Mr. SMITH, Therefore the Senator affirms that we still 
would maintain our oyerlordship in so far as not letting any- 
body else put their hands on the Philippines is concerned. 

Mr. WHEELER. I do not think it would be an overlordship, 
but I do think we would be under a moral obligation to the 
Philippine people to do something of that sort. I do not see 
how we can escape it. We have taken the Philippine Islands, 
we have kept them all these years, and I think we are under 
some moral obligation to the Filipinos at least to see that they 
are protected against some nation that might want to take 
them, until they are in such a condition that they can protect 
themselves. 

Consider the Philippine Islands to-day. The Philippine people 
have no army to-day, they have no navy to-day, and nothing 
else of the sort. We should not turn them loose to the wolves, 
absolutely, unless we entered into some kind of a treaty with 
these other powers saying that we would give them their inde- 
pendence, and that their independence would be protected until 
such time as they were in condition to take care of themselves. 

Mr. CARAWAY. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. CARAWAY. There is a precedent for that. We entered 
into the 5-power pact. We undertook to guarantee the ter- 
ritory of Japan, and we certainly ought to feel as much interest 
in the Philippine people. 

Mr. WHEELER. Much more so. 

Mr. CARAWAY. We entered into that pact. 

Mr. WHEELER. The Filipinos are very much more nearly 
like the American people in their ways and their customs than 
are the Japanese, in my judgment. 

Mr. CARAWAY. We maintained a considerable military 
force down in Nicaragua, because it was said our people had 
some interests down there. There is a very much larger United 
States financial interest and a great many more of our people 
residing in the Philippine Islands than in all Central America. 

Mr. WHEELER. As a matter of fact, there is a tremendous 
lot of American capital invested there. 

Mr. CARAWAY. Would it not be the safest procedure, in 
erder to avoid possible international complications, to have 
an understanding, everybody agreeing that the Philippines 
should not be subject to conquest? 

Mr. WHEELER. I would think so, and I can not for the 
life of me understand any reason why we should not have such 
an understanding. As the Senator pointed out, if Japan or 
England, for instance, after we had given the Philippines their 
independence, should attempt to take them, there is no question 
in my mind but that Americans having their money invested 
there and Americans living there would appeal to our Govern- 
ment, and that the United States would go over there and do 
something. 

Mr. CARAWAY. There is so much sentiment in this coun- 
try that we would find ourselves at once on the brink of war 
with any nation trying to make any conquest on the Philippines. 

Mr. WHEELER. Certainly. Many of our people have gone 
in and inyested in the Philippine Islands with the view that 
we were going to keep the Philippine Islands. They have gone 
in there and invested thinking that we were going to keep those 
islands, and we can not just turn the islands loose to the wolves 
without any protection, and simply say, We have kept you all 
these years, American money has been invested here, but we 
are going to turn you loose.” I would not be in favor of that, 
myself. I think we are morally bound for a certain period of 
time to protect Americans living there, and to protect the native 
people. If we ever had a moral obligation to any people in the 
world, we owe one to the Philippine people. We do not owe 
any moral obligation to the Haitians. We do not owe any par- 
ticular moral obligation to Nicaragua, or to San Salvador, or to 
any such country, but we went to the Philippines, as the Sena- 
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tor from Arkansas [Mr. Caraway] has suggested, simply be- 
cause of the fact that somebody protested that they might pos- 
sibly lose some of their property or investments, although there 
was no evidence to that effect that anything had been lost. 

Mr. SMITH. Mr. President 

aat VICE PRESIDENT. Does the Senator from Montana 
yie 

Mr. WHEELER. I yield to the Senator from South Carolina. 

Mr. SMITH. In reply to the Senator’s observations about 
inviting these other nations, it might be, as the Senator indi- 
cates, the giving of hostages, in a way, but our obligation, 
whether they would agree or not, according to the Senator's 
statement, would be just as binding whether we consulted with 
these powers or not, just as binding as it is now. 

I want to make my position clear here and now. So far as 
the Philippine Islands are concerned, considering the history 
of our taking control of them, when I vote, I want to yote to 
give them their independence solely with reference to our re- 
lation to them, under such terms as will affect us alone, without 
involying any other nation. 

I want to state right here, if the Senator will allow me—and 
I do not know that I will take any more time—I think it most 
unfortunate that the question of Filipino independence should 
come up in connection with the consideration of a tariff bill. 
I for one do not want to be put under the implication that I 
am going to vote for the independence of the Philippines on the 
ground that I want to give them their independence in order to 
get a chance to tax them and to tax them under a tariff law. 
As they now stand, they can get some advantage in the American 
market without the imposition of the tariff. 

If we are going to give the Filipinos their independence, let 
us shear our action of any such implication and vote on that 
straight issue of the attitude of the United States toward the 
Philippines. I do deplore the fact that the discussion of that 
matter has been brought up in connection with the considera- 
tion of a tariff bill; and no matter how we shall vote, if it 
shall pass, leaving the implication that we took the action 
purely from a commercial standpoint, and not from a straight, 
honorable standpoint of the obligation of one nation to another. 

Mr. WHEELER. Mr. President, I am very glad to hear the 
Senator express his high idealism with reference to the Philip- 
pine Islands. The trouble has been that we have not always 
dealt with the Philippine Islands from the same high moral 
standpoint the Senator has expressed upon the floor just now. 

Mr. SMITH. Is that any reason why we should not deal with 
them on the proper plane now? 

Mr. WHEELER. No. As I have said, I thoroughly agree 
with the Senator’s idealism; but, nevertheless, he is dealing 
not only with idealism but he is dealing here with a cold- 
blooded economic question; he is dealing with the most cold- 
blooded, selfish, economic question that has ever confronted a 
people in the history of the world; that is, if you please, the 
proposal to raise tariff rates to give to a selfish few something 
taken out of the pockets of the rest of the people. 

Mr. SMITH. Has that not been the history of all tariff 
legislation? 

Mr. WHEELER. Of course, it has been the history of tariff 
legislation, but I say that is the question we are dealing with. 
We are not dealing with idealism when we are dealing with the 
tariff. We are dealing with cold-blooded selfishness, and that 
is the basis on which we are legislating to-day. Many of the 
Members of this body are standing here and saying, “I want 
something in this tariff bill that will affect the people in my 
State.“ The Senator from Connecticut [Mr. BINdHAu] the 
other day openly expressed himself and said it was because he 
wanted to protect the manufacturers of his State. 

What he said openly on the floor of the Senate is the same 
motive that actuates a great many other Senators in the con- 
sideration of the tariff bill. The only difference between the 
position of the Senator from Connecticut and that of a lot of 
other Senators is that he was more frank than a great’ many 
others are. 

Mr. SMITH. Is the Senator criticizing my lack of legisla- 
tive ability because I do not subscribe to these mean, low prin- 
ciples in the form of fair dealing? 

Mr. WHEELER. Not at all. I am not criticizing the Sena- 
tor from South Carolina in the slightest degree. I said to the 
Senator that I approve of his high idealism and I agree with 
him that it is the basis on which the bill ought to be taken up. 
I thoroughly agree with him in that respect. But I say, never- 
theless, that we are dealing with a cold-blooded proposition of 
selfishness and that each Senator over on the other side of the 
aisle is looking after what? He is looking out for the oppor- 
tunity to reach in and grab something out of the grab bag for his 
own individual State, his own manufacturers, or whatever they 
may be. That is what he is looking out for: : 
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The Senator from South Carolina knows perfectly well, and 
we might as well be frank about it, that when we say to the 
people of the country that we are going to give certain manu- 
facturers a tariff in order to make them prosperous, that we 
are going to take it out of the pockets of somebody else. As 
Mr. McKelvie, of the Farm Board, said, We want to get the 
farmers to reduce their acreage and we are not going to give 
them any of the benefits of the tariff." That is in substance 
what his statement meant, though not the words. If that is to 
be our policy, then I say it is not fair to the farmers of the 
country who are producing sugar to let somebody ship in here 
sugar from a country like the Philippine Islands, where they 
have such cheap labor that the American farmer can not com- 
pete with it. If we are going to have the tariff at all it is not 
fair, because we are placing these farmers of ours on an equal 
footing with the people in the Philippine Islands, 

The Republicans come into my State and say to the farmers, 
“Why do you not put on a tariff and shut out Filipino sugar?” 
That is what they are saying out in Montana, Idaho, North 
Dakota, South Dakota, Utah, and the other Western States. 
“Why do you not still keep the Philippines and put a tariff 
on them?” I have said that I would not be a party to it, that 
I would not be a party to keeping the Philippine Islands and 
taxing them, because it is not fair, it is not honest, it is 
not decent, and I will not be a party to it. But I do say 
that here is a great people asking for their independence, and, 
in my judgment, they are entitled to it. They ought to have 
been given their independence because of the fact that they are 
capable of ruling themselves. But some of our Republican 
friends want to keep the islands and at the same time want to 
tax them. I say where we have the tariff before us it is per- 
fectly proper to put that question into the tariff bill, and there 
can be no reason in the world why we should not put it in the 
tariff bill because it is a matter that affects the tariff. 

Mr. SMITH. Mr. President, may I suggest to the Senator 
that, if I follow his argument, he will get some Republican 
votes for one reason and some high-ideal votes for another rea- 
son, and adding the two together he may get Philippine 
independence. 

Mr. WHEELER. I think probably that is the only reason 
why we would get it in the Senate. 

Mr. SMITH. I do not think it is adding anything to the 
honor and dignity of the American Nation for us to put the 
argument on this plane, 

Mr. WHEELER. Does the Senator think we ought to have it 
on a different plane and have some different economic principle 
hiding behind that plane? 

Mr. SMITH. I do not think the use of the economic plane 
has a thing to do with deceiving a people that have no way to 
get their independence except through the fair dealing of the 
American people. We have no business bringing that question 
in here now. 

Mr. WHEELER. The Senator from South Carolina is not 
very fanriliar with history if he thinks economic problems have 
not always governed the destinies of the peoples of the world. 

Mr. SMITH. I am fully aware of the miserable economic 
problems that have baptized the world in blood. We have 
recently come out of a struggle that grew out of just such 
questions as this before us now, the selfish greed of a nation 
that thought it was ready to overrun the world and exact trib- 
ute from all the civilized people, and we paid a price that at 
least ought to give some of us pause. 

Mr. BROUSSARD. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Louisiana? 

Mr. WHEELER. I yield. 

Mr. BROUSSARD. Does the Senator think that this matter 
would have been debated now unless it had been injected into 
the tariff question ? 

Mr. WHEELER. Of course not, and not only that, but if it 
had not been injected into the tariff debate there would not 
have been any promise that we would get it up and have a vote 
on it during the next session of Congress. The Senator can talk 
about idealism, but it was the fact that it was injected into the 
tariff debate that exacted the promise made upon the floor of 
the Senate yesterday to the effect thut we would have an oppor- 
tunity to vote on it. The Senator knows that perfectly well. 
Not only that, but the question has been buried in the Committee 
on Territories and Insular Possessions for how many years? 
I think the Senator from Utah [Mr. Kine] said four or eight 
years. Not a thing has been done about it. It has been lying 
there in the committee and we could not dynamite it out of the 
committee. It was only when it- was brought up in the tariff 
debate that it was possible to exact a promise that it would be 
brought to the floor of the Senate for consideration. If it had 
not been injected here in the tariff bill, it would very likely 
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have remained in the committee for another four years unless 
the complexion of the Senate had been changed. 

Mr. SMITH. Mr. President, may I suggest to the Senator 
se y regard his philosophy like that of the old woman in the 

outh—— 

Mr. WHEELER. I am not an old woman. I object to being 
likened to an old woman. [Laughter.] 

Mr. CARAWAY. So dol, for the woman’s sake. [Laughter.] 

Mr. SMITH. The old woman was praying for somebody who 
had sent her a meal and she was thanking God for the dinner. 
But the man who brought it said, “ Hold on a minute, sister. 
I brought that dinner.” She said, That is all right. God 
sent it, but the devil brought it.“ So I presume the Senator is 
willing to take Philippine independence eyen though it is 
brought under the auspices or conditions that now exist. 

Mr. WHEELER. Yes, indeed; I am perfectly willing to ac- 
cept it if it can be taken up even though it was brought about 
under the auspices and conditions to which the Senator has 
referred. I say to the Senator again that the Philippine ques- 
tion would still have been in the committee if it had not been 
for the fact that we did bring it up in the debate on the tariff. 

Mr. SIMMONS and Mr. WALSH of Massachusetts addressed 
the Chair. 

The VICE PRESIDENT. Does the Senator from Montana 
yield; and if so, to whom? 

Mr. WHEELER. I yield first to the Senator from North 
Carolina. 

Mr. SIMMONS. I am very much inclined to agree with the 
Senator from Montana. What happened here yesterday un- 
doubtedly has very greatly enhanced the prospect of Philippine 
independence. What happened here yesterday would not have 
happened but for the fact that the Philippines have certainly 
become very sharp competitors in certain very large crops 
that are produced in this country—sugar and oil and things of 
that sort. It is selfishness, very largely, that brought abcut the 
possibility and probability of speedy action upon a proposi- 
tion that has been pending now for 20 years as to whether we 
are going to give the Filipino people their independence or not. 

I think it is a serious indictment upon the American people, 
however 

Mr. WHEELER. I agree with the Senator. 

Mr. SIMMONS. That we come to the question of granting 
justice only when matters of selfishness are injected into the 
situation. Nevertheless, the Senator has very properly described 
the situation. 

I was not present when the Senator was making his initial 
argument, and I do not know whether he was discussing the 
second amendment which the Senator from Louisiana intends 
to present. 

Mr. WHEELER. I was discussing more the second amend- 
ment or the one that I had understood the Senator from Utah 
Mr. Kına] might offer later. I said that I could not see any 
particular harm in having an amendment such as this in the bill. 
I realize that it properly should come perhaps at a different 
time, but in view of the statements which I have made and 
which had been made to me while I was in the Orient, I felt 
that the sooner we got something moving on the matter perhaps 
the better it would be. 

Some one stated that it was thought if we put the amendment 
in the bill it might delay matters. I do not think it would 
delay matters at all. I think the President would probably 
call into conference the powers in question, and if he called 
them into conference it might hasten action. It was suggested 
that we could probably get a vote in the Senate and pass a 
resolution through the Senate at the next session, and I think 
that is true; but I doubt very much whether we could get any 
such legislation through the House of Representatives. I re- 
peat again, one of the bugaboos that they always call up when 
they take up the question of the independence of the Philippine 
Islands is that Japan or England will go over there and take 
the Philippines. If it is not England or Japan it is some other 
country. If we had the matter definitely settled and an agree- 
ment with the powers that they would join with us in guarantee- 
ing the independence of the Philippines, then that argument 
could not be advanced when the Philippine question comes up 
for discussion. 

Mr. SIMMONS. That is the reason why I asked the ques- 
tion. I wanted to know whether the Senator had addressed 
himself to the amendment that is now pending. I have been 
thinking a great deal about the amendment of the Senator from 
Louisiana. I have about reached the conclusion that the Sena- 
tor has the cart before the horse in his resolution, and that if 
he would rather reverse the provisions of his resolution it 
would become a good proposition. In its present form I do not 
think it is a wise proposal. I do not see the necessity for this 
Government calling together the Pacific-pact powers for the 
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purpose of a conference to determine whether they would re- 
spect the independence of the Philippine Islands in case the 
United States at some time in the future saw fit to grant that 
independence. I think it would be a useless proceeding and 
probably a very exceptional kind of proceeding for the Govern- 
ment to take, sounding out nations as to what they would do 
if something in the future were done by this Government. 

My idea is that we ought to provide, first, that the United 
States will grant independence to the Philippine people, and 
then provide contemporaneously with that declaration, if we see 
fit, for a conference of the powers haying interests in the Orient 
for the purpose of ascertaining whether, when the Government 
takes this step, those nations will respect the independence of 
the Philippine Islands, or whether it is necessary for us for the 
protection of the Philippine people who have been our wards 
for such a long time to go a step further and do what we did 
in the case of Cuba—guarantee that independence, so as to safe- 
guard the Philippines from the possible greed of the nations 
which surround them. 

Mr. WHEELER. I would agree with the Senator from North 
Carolina entirely excepting that I feel, possibly, that this amend- 
ment would hasten Philippine independence, and if we definitely 
had this information before we took a vote on the question 
of independence Congress could act more readily and more in- 
telligently. 

Mr. SIMMONS. We do not need the information unless we 
intend to follow it up by granting the Filipinos their inde- 
pendence. 

Mr. WHEELER. That would be true as a matter of course. 

Mr. SIMMONS. Why not precede the call for a conference 
by a declaration on the part of this Government that it is now 
ready to grant independence to the Filipino people. 

Mr. BROUSSARD. Mr. President, may I say a word to the 
Senator from North Carolina? 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Louisiana? 

Mr. WHEELER. I yield. 

Mr. BROUSSARD. I have invited assistance in perfecting 
this amendment, and if the Senator from North Carolina will 
offer an amendment to the amendment I shall be glad to have 
an expression from him. 

Mr. WALSH of Massachusetts. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Massachusetts? 

Mr. WHEELER. I yield. 

Mr. WALSH of Massachusetts. I have had a conference with 
the Senator from North Carolina and other Senators in this 
vicinity with an idea of preparing an amendment which would 
make the pending amendment much stronger and would remove 
the objection that is being made upon all sides, namely, that 
any conference should be preceded by a declaration of the 
United States Government that it favored independence for 
the Philippine Islands. Therefore, I propose an amendment to 
the amendment, and I hope the Senator from Louisiana will 
accept it. I desire to move to strike out the first word of the 
amendment, That,“ and to insert the following: 


Whereas the Government of the United States proposes to grant in- 
dependence to the Philippine Islands in the immediate future. 


That language should be inserted instead of the word“ That.” 
Then the amendment will read: 


Whereas the Government of the United States proposes to grant 
independence to the Philippine Islands in the immediate future, the 
President of the United States is requested to invite such governments 
as he may deem advisable to send representatives to a conference, to 
consider an agreement to respect the independence and territorial 
integrity of the Philippine Islands, Such agreement shall be reported 
to the respective governments for their approval. 


That brief amendment makes the declaration of an intention 
to grant independence to the Philippines. It will permit every 
Senator in the Chamber who is in favor of Philippine inde- 
pendence to vote for the amendment of the Senator from 
Louisiana and will permit those who favor a conference also 
to vote for the amendment. It seems to me that such an amend- 
ment to the amendment as the one proposed by myself, if ac- 
cepted by the Senator from Louisiana, would obtain from the 
Senate a complete and full declaration on the part of all Sen- 
ators who really favor Philippine independence. I should like 
to have the judgment of the Senator from Louisiana on the 
amendment which I have suggested to his amendment. 

Mr. BROUSSARD. Mr. President, I wish to say to the Sena- 
tor from Massachusetts and to other Senators who are present 
that my intention all the time has been as indicated by the 
suggestion of the Senator from Massachusetts. I have main- 
tained, and so stated when I discussed it with the Senator from 
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New York a while ago, that the amendment necessarily assumes 
that we expect to grant independence to the Philippines. Why 
should we do a futile thing? If the majority of the Senate were 
opposed to granting independence to the Philippines, would they 
authorize a request for a conference? So the assumption is ex- 
actly embodied in the words which the Senator from Massachu- 
setts has suggested. I am, therefore, glad to accept his amend- 
ment to my amendment. 

Mr. WALSH of Massachusetts. Mr. President, I understand 
the Senator from Louisiana accepts the amendment to the 
amendment? 

The VICE PRESIDENT. The Senator from Louisiana may 
modify his amendment before it shall be voted upon. 

Mr. TYDINGS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yleld to the Senator from Maryland? 

Mr. WHEELER. I am glad to yield to the Senator. 

Mr. TYDINGS. Mr. President, listening to the debate on the 
question of Philippine independence, it is worthy of observation 
that the Jones Act provided that when the Filipino people were 
capable of self-government we would give them their independ- 
ence. In all the discussions I have heard off the floor the 
opponents of Philippine independence have based their conten- 
tion on the ground that the Filipinos are not capable of govern- 
ing themselves, and the fact has been referred to that Mrs, 
Mayo wrote a book entitled “ The Isles of Fear,” which, it was 
stated, clearly portrayed the conditions in the Philippine Islands. 
It is rather amusing now to observe that the question of whether 
the Filipino people are able or not able to govern themselves 
has been entirely lost sight of. Now, that economic advantage 
to the United States can be obtained by Philippine independence, 
it appears that many of the opponents of such Independence who 
formerly used the idea of the unfitness of the Filipinos to gov- 
ern themselves as a bar to Filipino independence have surren- 
dered and are now swayed entirely by the tariff issue which is 
involved, I do not mean that the Senator from Louisiana, who 
is the author of the amendment, has been swayed by that con- 
sideration, but many others who now seem inclined to give the 
Filipino people independence are not considering whether those 
people are able to maintain a government or not, but are willing 
to grant them independence solely for the economic advantage 
which will accrue therefrom to the United States. 

Mr. WHEELER. Mr. President, I do not think the Senator 
from Maryland was in the Chamber when I began to speak. 
I said then that I had taken a trip to the Philippines and visited 
the principal islands of the Philippine group, going clear down 
to the very southern point. I went there for the purpose of 
making somewhat of a survey to determine for my own self 
whether or not the Filipinos were capable of self-government. 

As a result of that visit there is no question in my mind but 
what the Filipinos are just as capable of governing themselves 
as are many other peoples who are enjoying self-government; 
in fact, I think they are more capable of governing themselves, 
for they have made greater strides and greater progress in the 
last 25 years than almost any other people on the face of the 
earth. So the Senator’s criticism with reference to myself can 
not be justified, because I have always favored Philippine inde- 
pendence, and particularly after my visit there, when I found 
that they are capable of self-government. 

I agree entirely with the Senator from Maryland that there 
has been a change in the minds of some people in this country 
with reference to Philippine independence because of the fact 
that they found that the retention of the Philippines interfered 
with their economic interests. 

Mr. TYDINGS. Mr. President, I had no reference whatso- 
ever to the position of the Senator from Montana ; I know that 
he has been an advocate of independence fot the Philippines for 
a long time; but I did have reference to a large group of men 
in both branches of Congress who, whenever this question has 
come up, have stated that the Filipino people were not capable 
of governing themselves. I have been sitting here for two days 
listening to the debate, and no one at all has brought forth 
that observation. The whole consideration on the part of a 
number of those who formerly were opposed to Philippine inde- 
pendence and who have now surrendered that position is that 
the independence of the Philippines will bring more money into 
the United States. I think that is a pretty severe indictment of 
the men who hold in their hands the liberties of 13,000,000 
people living far off in the Philippines. 

Mr. BROUSSARD. Mr. President, will the Senator from 
Montana yield to me? 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Louisiana? 

Mr. WHEELER. I am glad to yield to the Senator from 
Louisiana, 
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Mr. BROUSSARD. Permit me to call attention to the fact 
that the president of the Philippine-American Association, which 
is domiciled in New York City, appeared before the Finance 
Committee and stated, as will be found from his testimony 
which is printed in the hearings, that the Filipinos were capable 
of self-government from an intellectual, moral, and almost 
every other standpoint, but nevertheless they had not reached 
such an economic stage that their independence should be 
granted to them. 

Mr. WHEELER. Of course, if we base opposition to Philip- 
pine independence on the ground that they are not economically 
able to take care of themselves, we would not recognize a great 
many of the governments which to-day are independent; in 
fact, we would take over a great many governments because 
they are not economically capable of taking care of themselves. 

Mr. TYDINGS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yield further to the Senator from Maryland? 

Mr. WHEELER. I yield. 

Mr. TYDINGS. Speaking of political conditions, I think we 
might clean up a few cities in the United States and make 
them politically able to run their own affairs before we go 
around the world criticizing other countries. In the second 
largest city of America to-day there is a deficit of $13,000,000 
in the city treasury, and clerks, school-teachers, and other offi- 
cials who are needed to transact public business have had to be 
laid off because of the bad management of the economic 
situation. 

Mr. WHEELER. Let me say to the Senator from Maryland 
that one of the arguments used by the Chamber of Commerce 
of Manila against independence for the Philippines was that 
the Filipinos are, as they say, grafters and crooks and not to 
be trusted with running their own government. I said to a 
gentleman who made such a remark to me that I would be 
just a little bit surprised if I came to the Philippine Islands 
and found that there was not any graft or any corruption in 
their government. I said further to him—and he happened 
to be a very good Republican—* You do not have to stop here 
in the Philippines to find such a condition; you can come back 
to the United States of America and you can visit, if you want 
to, many of the leading cities in the United States; you can 
go to Chicago where you will find men being shot down with 
machine guns while they are fighting over the spoils growing 
out of corruption, or you can go to the city of Philadelphia, 
where, right under the shadow of Independence Hall, you will 
find men despoiling the ballot box; and you need not stop there, 
but you can go on down to the city of Washington, and right 
under the dome of the Nation’s Capitol you can find Fall and 
Daugherty and others of that crowd giving away the public 
domain and reaching their hands into the public coffers.” 

Mr. TYDINGS. Mr. President, but the Senator neglects to 
draw the distinction which many of the advocates of retaining 
the Philippines make, and that is when an Anglo-Saxon has 
graft in his government it has a certain halo of righteousness 
about it, but when a Latin has graft in his government, then 
it is compounded evil. Although the offense is the same in both 
eases, if it happens in their own country it is not severe, but 
if it happens in another country it is a very terrible thing and 
absolutely unfits that country any longer to govern itself. 

Mr. WHEELER. That seems to be the rule. If my memory 
serves me aright, I recall when the investigation was started 
into the Teapot Dome case and when investigations were started 
into the Department of Justice and into the Veterans’ Bureau the 
Republican press of the country denounced everybody who was 
taking part as trying to overthrow their Government, and that 
the men who were actually doing the grafting and thieving and 
were guilty of the corruption were patriots and heroes. We do 
not hear them saying so much about that now. 

Mr. President, I sincerely hope that the amendment of the 
Senator from Louisiana, as modified by the amendment of the 
Senator from Massachusetts, will be adopted by the Senate. 

The VICE PRESIDENT. The Chair will inquire if the Sena- 
tor from Louisiana modified his amendment by accepting the 
amendment proposed by the Senator from Massachusetts? 

Mr. BROUSSARD. I accept the amendment suggested by the 
Senator from Massachusetts and desire to have the amendment 
read as modified. 

The VICE PRESIDENT. The Senator from Louisiana modi- 
fies his amendment. The amendment as modified will be stated 
from the desk. 

The Chief Clerk proceeded to read the amendment as modified. 

Mr. WHEELER. Mr. President, I suggest the absence of a 
quorum. 

The VICH PRESIDENT. The absence of a quorum being 
suggested, the clerk will call the roll. 
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The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen Fletcher Kean Shortridge 
Ashurst Frazier Kendrick Simmons 
Barkley r Keyes Smith 
Black Gillett Kin Smoot 
Blaine Glass La Follette Steck 
Blease Glenn McKellar Steiwer 
Borah of - McMaster Stephens 
Bratton Goldsborough McNa Swanson 
Brock wld Nor! Thomas, Idaho 
Brookhart Greene Norris Thomas, Okla. 
Broussard Hale Nye Townsend 
Capper Harris die Trammell 
Caraw: Harrison Overman Tydings 
Connally Hastin Patterson Vandenberg 
Copeland Hatfiel Phipps Wagner 
Couzens Hawes ine Walcott 
Cutting Hayden Ransdell Waish, Mass, 
e ebert Robinson, Ark, Walsh, Mont. 
Deneen Heflin Robinson, Ind. Warren 
Dill Howell Sackett Waterman 
Edge Johnson Schall Wheeler 
Fess ones Sheppard 


The VICE PRESIDENT. Eighty-seven Senators have an- 
swered to their names. A quorum is present. The question is 
on the amendment of the Senator from Louisiana [Mr. Bnous- 
SARD], as modified, which will be stated. 

The CHIET CIEnR. The amendment of the Senator from 
Louisiana, as modified, reads as follows: 


Whereas the Government of the United States proposes to grant inde- 
pendence to the Philippine Islands in the immediate future, the Presi- 
dent of the United States is requested to invite such governments as he 
may deem advisable to send representatives to a conference to consider 
an agreement to respect the independence and territorial integrity of the 
Philippine Islands, Such agreement shall, be reported to the respective 
governments for their approval. 


Mr. SMOOT. Mr. President, we have spent two hours and a 
half on the discussion of the Senator’s amendment, This modi- 
fication of the amendment has now been agreed to by the Sen- 
ator from Louisiana. I can not see that there is any difference. 

I do not see why we should give notice to any government or 
ask any government what we are going to do with the Philip- 
pine Islands. If Congress wants to grant them independence, 
well and good. What other country in the world has anything 
to say about it? Why ask them to take a hand in the matter? 
It is only delaying the granting of independence, even if Con- 
gress wanted to grant it; and I rather think the Senate of the 
United States does want to grant it. 

I can not see, however, why an amendment of this kind, as 
modified, should be adopted by the Senate. In my opinion it is 
worse than the original amendment. 

Mr. BROUSSARD. Mr. President, may I be permitted to say 
just two or three words? 

The Philippines are included in the Pacific pact. We must 
necessarily have some concern for the attitude of other nations 
having an interest in the Pacific Ocean and with whom we are 
now in treaty relationship. Aside from that, I assumed all the 
time, as I stated when I accepted the modification, that my 
amendment without the modification proposed by the Senator 
from Massachusetts assumed that very fact. What is the idea 
of adopting this amendment unless the Senate is willing to pass 
upon the question of independence at the very first opportunity? 
I have assumed that all the time, and I have stated that all the 
time. 

Mr. WALSH of Montana. Mr. President, in the course of the 
discussion reference was made to the so-called 5-power pact 
as affording a precedent for the proposal of the Senator from 
Louisiana [Mr. BROUSSARD]. 

We entered into the 5-power pact simply because of our 
sovereignty over the Philippine Islands. I can not conceive that 
we ever would have entered into such an agreement except for 
the liability under which we rested in consequence of our sov- 
ereignty over the Philippine Islands. 

The essential features of that pact are comprised in just a 
few brief paragraphs, which I read, as follows: 


The high contracting parties agree as between themselves to respect 
their rights in relation to their insular possessions and insular domin- 
jons in the region of the Pacific Ocean. 

If there should develop between any of the high contracting parties 
a controversy arising out of any Pacific question and involving their 
said rights which is not satisfactorily settled by diplomacy ond is 
likely to affect the harmonious accord now happily subsisting between 
them, they shall invite the other high contracting parties to a joint 
conference, to which the whole subject will be referred for consideration 
and adjustment. 

If the said rights are threatened by the aggressive action of any 
other power, the high contracting parties shall communicate with one 
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another fully and frankly in order to arrive at an understanding as to 
tke most efficient measures to be taken, jointly or separately, to meet 
the exigencies of the particular situation. < 


It is perfectly obvious that that has reference to the Philip- 
pine Islands. That is to say, by reason of our sovereignty over 
the Philippine Islands we were obliged, in a measure, to enter 
into that kind of an arrangement; but when we sever our con- 
nection with the Philippine Islands, and they are granted their 
independence, there seems to be no occasion whatever for our 
renewing that treaty at the expiration of the 10-year period 
through which it is to run. 

Mr. President, when we are about to get rid, through granting 
to the Philippine Islands their independence, of whatever moral 
obligutlon may rest upon us by reason of this treaty, why 
should we renew whatever obligation there is in it? 

I regret exceedingly that the friends of Philippine independ- 
ence should differ concerning the methods by which that result 
is to be obtained; but I can not help but think that the adop- 
tion of an amendment of the character that is offered now and 
before the Senate for consideration will operate to defer action 
on a resolution granting independence to the Philippines. It 
seems to me that it is the most unadvised course upon the part 
of the friends of the Philippine Islands, if they concur in this 
action, to take it. Among them I have no hesitancy in number- 
ing myself. I can not agree that that is the wise course to 
take. 

Mr. SIMMONS. Mr. President, may I ask the Senator a ques- 
tion? 

Mr, WALSH of Montana. I yield. : 

Mr. SIMMONS. Does not the Senator think that the amend- 
ment of the Senator from Louisiana [Mr. BROUSSARD], as 
amended by the proposal of the Senator from Massachusetts 
[Mr. WALsH], is much more acceptable than the original amend- 
ment of the Senator from Louisiana? 

Mr. WALSH of Montana. Oh, I do, of course; but, neverthe- 
less, the evil that I see in the amendment is not by any manner 
of means removed. 

Mr. LA FOLLETTE. Mr, President, it is not my purpose to 
delay a vote upon this amendment. The amendment proposed 
by the Senator from Massachusetts [Mr. Warsa] and accepted 
by the Senator from Louisiana [Mr. Broussarp] does not alter 
the 1 presented by the adoption of this amendment, as I 
view it. 

If Senators who desire to see independence granted to the 
Philippine Islands take the position that they will not grant 
independence to those islands until the powers of the world 
have agreed to guarantee and protect that independence, then 
it is logical for them to vote for this amendment. As an adyo- 
cate of Philippine independence, I am not ready to take that 
position. As I view it, the question of Philippine independence 
is a question to be decided by the Government of the United 
States. I am in favor of the Government of the United States 
giving the Philippine Islands their independence, and I am in 
favor of their taking that action at the first opportunity regard- 
less of the attitude of the other powers of the world. There- 
fore, Mr. President, I am not willing to put myself in the posi- 
tion of saying that the independence of the Philippine Islands 
shall be determined, not by the Government of the United States 
alone, but by the action of other powers of the world. I am 
constrained to cast my vote against the amendment as modified. 

Mr. BORAH. Mr. President, having been absent for a few 
moments, I would like to have the amendment read as modified. 

The VICE PRESIDENT. Let the amendment as modified be 
again reported. 

The Chief Clerk read as follows: 

Whereas the Government of the United States proposes to grant inde- 
pendence to the Philippine Islands in the immediate future, the Presi- 
dent of the United States is requested to invite such governments as 
he may deem adyisable to send representatives to a conference to con- 
sider an agreement to respect the independence and territorial integrity 
of the Philippine Islands, Such agreement shall be reported to the 
respective governments for their approval. 


Mr. BORAH. Mr. President, I think those who are sincerely 
in favor of the independence of the Philippines would do well to 
defer action in regard to that matter until the tariff bill is out 
of the way. It is manifest to me that we can not shape a tariff 
bill to conform to all the requisites for an act of liberation for 
the Philippines. 

We went into the Philippines under a pledge to give the people 
of those islands their independence. We have always main- 
tained that we were going to give them their independence; I 
think it is our duty to give them their independence, and I am 
in favor of doing that. Nevertheless, it is not an easy and 
simple task to draft a measure which will give the Philippines 
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their independence, and especially it is not easy to do so and 
incorporate it in a tariff bill. 

We haye now practically an understanding, almost a pledge, 
that this matter shall come up for hearing during the next 
regular session, and those who feel that the Philippine policy 
should result in their independence can make up their minds 
to bring it to a conclusion at the next session. 

It is my judgment that if the Philippines do not secure their 
independence within a very short time, they will never secure 
it. American capital and American people are constantly going 
to the Philippines, and will become more and more dominant 
in the affairs of the Philippines, and they will become more and 
more an American colony. We will shortly, if we have not 
already, have to meet the proposition of pulling down the 
American flag oyer American capital and from over American 
citizens. 

While I am in favor of as speedy action as can be had with 
reference to giving the Philippines their independence, I am 
not going to vote for any resolution or any amendment which 
announces a policy or announces a program in regard to that 
matter so far as this bill is concerned. 

Mr. WALSH of Massachusetts. Mr. President, the amend- 
ment of the Senator from Louisiana [Mr. Broussarp] was not 
offered by me, but it is here, and as originally presented it 
called for a conference to be inaugurated by the President of 
the United States. 

Many Senators during the debate have said they thought 
that was putting the cart before the horse, and that the proper 
course to pursue was to make a declaration first of our inten- 
tion and purpose to recognize the independence of the Philip- 
pines. The amendment offered by me and accepted by the 
Senator from Louisiana provides, first, for a declaration by 
our Government in favor of the independence of the Philip- 
pines, and then the calling of a conference.by the President. I 
would not have favored the amendment as originally drawn 
because of the fact that it seemed to me useless to call a con- 
ference to consider a moot question, when our Government 
had made no declaration at the time of requesting a conference 
with respect to our willingness to grant independence. 

Let me make a brief statement about the general question of 
the independence of the Philippine Islands. Ever since I have 
been in the Senate this question has been from time to time 
raised. Five years ago I was a member of the Committee on 
Territories and Insular Possessions, and I sat in the meetings 
of that committee and actually heard all the members of the 
committee commit themselves, practically unanimously, in favor 
of independence for the Philippines. The only dispute in that 
committee at the time of the adjournment of that session of 
Congress was whether we should incorporate in a bill to be 
reported to the Senate a provision that independence should be 
granted within 5 years or 15 years. There was absolute agree- 
ment then upon granting independence at a fixed time in the 
immediate future; that nothing has been done since then is 
apparent and why nothing has been done and is not likely to be 
done in the near future can be understood by those who are 
really concerned and interested in granting independence. 
Delay and excuses for delay are the weapons always of the 
opposition. 

Mr. President, I for one propose, at every opportunity I have, 
to give heart and encouragement to the Filipino people. I do 
not propose to obstruct or delay or postpone public declaration 
in favor of the independence of the Filipino people because of 
any technicalities raised as to what is the proper method of 
procedure or as to legislative niceties. I believe the Filipino 
people ought to have the whole-hearted support on every pos- 
sible occasion of all the Members of the Congress who really 
seek and desire to give them their independence. That is why 
I shall vote for this amendment. I appreciate that the ulti- 
mate end sought in legislation of this importance often requires 
favoring indirect and substitutional steps in order to eventually 
focus public attention upon the real issue and ultimate goal to 
be reached. 

I regret that the amendment is before us in connection with 
the tariff bill. It would be better if we had had it as a sep- 
arate issue, but it is here, and I intend to vote my true senti- 
ments regardless of my preference that it come before us in 
a different form and with the real issue clearly defined. Who 
can give us any assurance when it will come before us in the 
correct and proper form? This question for years has been sub- 
merged in one of our committees and has never been presented 
for a vote to the Senate. Those who think that at the next ses- 
sion of Congress we are likely to have a committee report have 
more confidence in the elasticity of the rules and the procedure 
in this body than I have. I have been here long enough to 
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know the successful devices that opponents of legislation can 
resort to for the purpose of preventing action. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. WALSH of Massachusetts. I yield. 

Mr. BARKLEY. In the Jones Act, passed, I think, in 1916, 
we pledged to the Philippine Islands their independence at some 
indefinite day in the future, and we have on other occasions 
reiterated that pledge. What additional solemnity does the 
“whereas” contained in the pending amendment give to the 
assurances of independence we have for time out of mind been 
giving to the Filipinos, and why does it offer any greater reason 
for calling a conference to talk about it before we have actually 
kept our promise? 

Mr. WALSH of Massachusetts. I say frankly to the Senator 
that I would prefer a different method of dealing with this 
question. I would prefer to have here the clear-cut question of 
declaring the Philippine Islands independent, but that is not 
here, and it will not be here, and has not been here. There is 
here, however, an opportunity for every person who believes in 
the independence of the Philippines to say so on this day, in 
this year, and if we still believe in the independence of those 
people, to declare ourselves in fayor of their immediate inde- 
pendence. 

Mr. BARKLEY. The Senator thinks it would be helpful to 
pass another resolution and another whereas, and, based upon 
that, call a conference with other countries, and talk about 
whether we shall keep our promise in the future? 

Mr. WALSH of Massachusetts. I personally think that every 
voice raised in this Chamber and every vote cast that looks and 
moyes in the direction of independence for the Philippine 
Islands is helpful to that cause. Movements to secure the inde- 
pendence of subject people are not accomplished over night. 
The struggle is a long and difficult one, and every conceivable 
barrier will be raised and has been raised. The Senator from 
Kentucky knows the extent to which capitalistic American inter- 
ests with investments in these islands are opposed to the inde- 
pendence of the Philippine Islands. 

Mr. BARKLEY. I am rather firmly convinced that the hold- 
ing of such a conference as that provided for in this amendment 
will offer additional barriers rather than facilitate the consum- 
mation of what we all desire, the independence of the Phil- 
ippines. 

Mr. WALSH of Massachusetts. So far as I am concerned, it 
will not, because I shall be only too happy and too pleased 
to have an opportunity to vote for the independence of the 
Philippines without any conference or any consideration. But 
I do not think the adoption of this amendment will in any way 
delay any final action by the Senate. Indeed, the fact that a 
conference is to be held to protect the independence will remove 
the objections of those that pretend to oppose independence 
because these islands, if given independence, will be left 
unprotected, 

Mr. President I have said all I care to say. It seems to me 
that if we are going to pass the amendment of the Senator 
from Louisiana in any form it is better to have it prefaced by 
a declaration of our purpose, and that is what the change in 
the amendment does it declares our purpose, and then provides 
for a conference. I repeat I would prefer to vote for inde- 
pendence without any contingencies such as the holding of a 
conference. 

Mr. BARKLEY. Will the Senator allow another question? 

Mr. WALSH of Massachusetts. Certainly. 

Mr. BARKLEY. Assuming that the adoption of this amend- 
ment would not delay the Committee on Territories in report- 
ing action at the regular session, would we not possibly be con- 
fronted with this situation then: If the committee acted 
promptly and brought in a resolution recommending the in- 
dependence of the Philippines, we would possibly have had this 
conference, and therefore we might haye cut the ground out 
from under the conference by being asked by the committee to 
pass a bill granting independence to the Philippines, pending 
the conference that we asked the President to call to discuss 
the question of Philippine independence? Will we not get 
ourselyes into a perfect maze of confusion and conflicting 
maneuvers which may result in nothing? 

Mr. WALSH of Massachusetts. Of course, there is the pos- 
sibility the Senator speaks of, that those forces which are 
opposed to Philippine independence will use for their own pur- 
poses the adoption of this resolution, if it is accepted by the 
House—and the Senator from Kentucky is more confident of 
it being accepted by the House than I. 

After all, it is really a declaration by the Senate as to its 
attitude toward the general question of independence, that is 
the way I interpret this amendment, rather than an expecta- 
tion that it will be finally incorporated in the tariff bill, and 
that it will result in a conference called by the President. I 
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say frankly I have not that hope or expectation, but I do say 
we have an opportunity here and now to express ourselves on 
this pressing and important question, and it seems to me a 
vote for the amendment would be of some assistance in secur- 
ing a prompt report from the Committee on Territories and 
Insular Affairs in the early days of the next session of the 
Congress. I need not add that I have little sympathy with 
the movement to grant independence now because of the eco- 
nomie interests in our country that will be benefited. Justice 
and not economic benefits should prompt our action upon ques- 
tions relating to the right of freedom. 

Mr. GLASS. Mr. President, inasmuch as I very likely will 
not be permitted to vote on this question due to the absence of 
the Senator with whom I have a general pair, I simply want 
to say that I am for independence for the Philippines, and until 
independence is accorded, I never expect to vote for one stiver 
of tariff taxation upon the products of the islands. 

I think the greatest mistake made during the Spanish- 
American War was the seizure of the Philippine Islands. I 
think Dewey ought to have sailed out of Manila Bay as soon as 
he destroyed the Spanish fleet. Instead of paying $20,000,000 
for the permanent possession of the Philippines, in order that 
American capitalists might exploit them to their own advan- 
tage, we would better have paid several hundred million dollars 
to have escaped that experience, because we have expended 
many more than several hundred million dollars on the Phil- 
ippines. 

I yoted for the anrendment proposed by the junior Senator 
from Utah [Mr. RING], not because I thought it was appro- 
priate, but in spite of the fact that I regarded it as inappro- 
priate in the consideration of a tariff bill. I prefer to sit here 
and give the products of the Philippine Islands free entrance, 
just as free entrance into this country as we give to the prod- 
ucts of the various States which pass in interstate commerce, 
and I shall maintain that position as long as we hold the Phil- 
ippine Islands. But I voted for the amendment proposed by the 
junior Senator from Utah because I did not want my attitude 
misunderstood. I feared that a vote against it would be mis- 
interpreted as showing opposition to Philippine independence. 

I perhaps shall not be able to vote on either one of these 
propositions. If I were permitted to vote, I should vote for the 
amendment of the Senator from Massachusetts, and I should 
yote against the anrendment as modified. 

Mr. McKELLAR. Mr. President, the Democratic Party in its 
national conventions ever since 1912 has declared in favor of the 
independence of the Filipinos. With that declaration I have 
been heartily in accord every time it has been made. I am 
heartily for it now. I desire to read the last declaration of our 
party on that question, as follows: 

The Filipino people have succeeded in maintaining a stable govern- 
ment and have thus fulfilled the only condition laid down by the Con- 
gress as a prerequisite to the granting of independence. We declare 
that it is now our duty to keep our promise to these people by granting 
them immediately the independence which they so honorably covet. 


I think in all honor this Nation ought to grant that inde- 
pendence. I expect to yote for any resolution or any amendment 
that in any way seeks to fulfill that promise. This amendment 
is not what I want, of course, but it is in the right direction. 
We know that we have been utterly unable to get any bill 
passed that has been introduced primarily for the purpose of 
bringing about Philippine independence. In some way it is held 
up in the committee, it is delayed, and we never get an oppor- 
tunity to vote on it. The only way we are going to carry out 
our promise to the Filipinos is through the medium of an 
amendment upon some such bill as is now before us. 

Therefore, as an honorable man, as an American believing in 
the principles of our own Declaration of Independence, believing 
in the principles of free government, believing in the Govern- 
ment only by the consent of the governed, believing that we 
should give to those people in the Far East their independence, 
I am going to vote for the amendment, and I shall vote for any 
other amendment looking to the granting of independence to the 
Filipino. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. MeKELLAR. I had finished, but I am glad to yield. 

Mr. COPELAND. I would not wish to have it held against 
my standing as a Democrat, merely because of certain declara- 
tions in platforms from time to time, if I vote against hasty 
action upon this particular matter. There is in my mind a 
very serious question about whether Congress has the consti- 
tutional right to relinquish sovereignty in the Philippines with- 
out the consent of our own people and without a constitutional 
amendment. 

In view of that fact I am utterly unwilling, regardless of 
what party declaration may have been made, to stultify my 
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conscience by a hasty vote in favor of the pending amendment 
or of the amendment which was offered yesterday. I want it 
understood, so far as I am concerned, that I am holding in 
abeyance any decision which I may make until my doubt has 
been resolved regarding the constitutional status involved. For 
that reason I shall vote against the amendment offered to-day 
as I voted against the amendment offered yesterday. 

Mr. McKELLAR. All I have to say to the Senator in answer 
to his suggestion is that I am in hearty accord and have always 
been in hearty accord with those provisions of our several plat- 
forms. It has been a tenet of the Democratic Party to give 
these people their freedom under our Constitution and under our 
system of government at the earliest possible moment. I would 
much prefer that we should do it by independent legislation 
after full and fair discussion, but it has always been delayed 
to such an extent that it seems to me we will never be able to 
carry out our purpose unless we put it as a rider on a measure 
of this kind. 

Now, of course, as to the Senator’s compliance with the plat- 
form pledges of the Democratic Party, I am not going to pass 
judgment on that. I think every man has to pass upon the 
Constitution of the United States from his own standpoint. 
The Senator may be right and I may be wrong, but, in my judg- 
ment, if the Democratic Party ever stood for anything in its 
history it is for the independence of the Philippine people, and 
for that reason I am going to vote for it. 

Mr. COPELAND. Mr. President, every instinct of my nature 
makes me desire to give independence to the Philippines, re- 
gardless of whether my party, through its conventions, resolves 
one way or the other. That is the way I feel about it. How- 
ever, there is involved here as I see it a very serious constitu- 
tional question. I tried to get the Senator from North Carolina 
[Mr. SımĮmons] to answer my question yesterday, but he passed 
it on to the Senator from Idaho [Mr. Boram], who attempted 
no reply. Until that question is answered to my satisfaction 
I can not take any other position in conscience than the one I 
am assuming to-day and the one which governed my action 
yesterday. 

Mr. BROUSSARD. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Louisiana? 

Mr. COPELAND. I yield. 

Mr. BROUSSARD. May I say to the Senator that the amend- 
ment does not involye any constitutional question? It merely 
expresses the intention to grant independence to the Philip- 
pines. Of course, it has to be done constitutionally, but the 
question of granting it is not here now. 

Mr. COPELAND. It certainly seems to me we are putting the 
cart before the horse if we propose a conference of nations to 
consider the question of the integrity of Philippine independ- 
ence before we have resolved as a nation to grant that inde- 
pendence, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Louisiana as modified. 

Mr. BROUSSARD. I demand the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. BRATTON (when his name was called). I have a gen- 
eral pair with the Senator from Pennsylvania [Mr. REED], 
who is necessarily absent. If I were permitted to vote, I would 
vote “yea.” Under the circumstances I withhold my vote. 

Mr. KING (when his name was called). I haye a general pair 
with the Senator from Connecticut [Mr. BIN HAJ. I with- 
hold my vote. 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Ohio [Mr. Burton]. In 
his absence I am not able to secure a transfer. Therefore I 
withhold my vote. If I were permitted to vote, I would vote 
“ yea.” 

Mr. TYDINGS (when his name was called). I have a gen- 
eral pair with the senior Senator from Rhode Island [Mr. 


MerTtcaLr]. I understand that if he were here and voting he 
would vote “nay.” If I were permitted to vote, I should yote 
u yea.” 


The roll call was concluded. 

Mr. BROUSSARD (after having voted in the affirmative). 
I have a general pair with the senior Senator from New Hamp- 
shire [Mr. Moses], who, I am just now informed, is necessarily 
absent. If that Senator were present, he would vote “nay.” 
If I were permitted to vote, I would vote “yea.” Under the 
circumstances I am obliged to withdraw my vote. 

Mr. SCHALL. My colleague [Mr. SHIPSTEAD] is absent on 
account of illness. 

The result was announced—yeas 19, nays 63, as follows: 
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YEAS—19 
Ashurst Frazier MeMaster Stephens 
Caraway Harrison Ransdell Thomas, Okla. 
Connally Hawes She pant Walsh, Mass, 
Dill Hayden Smi Wheeler 
Fletcher McKellar Steck 
NAYS—63 
Allen George Jones Sackett 
Barkley Gillett Kean Schall 
Black Glass Kendrick Shortridge 
Blaine Glenn Keyes Smoot 
Blease Go La Follette Steiwer 
Borah Goldsborough McNa Swanson 
Brock Gould Norbec! Thomas, Idaho 
Brookhart Greene Norris Townsend 
Capper ale Nye Trammell 
Copeland Harris Oddie Vandenberg 
Couzens Hastin Overman Wagner 
Cutting Hatfiel Patterson Walcott 
le ebert Phipps Walsh, Mont. 
Deneen Heflin Pine Warren 
ge Howell Robinson, Ark. Waterman 
88 Johnson Robinson, Ind. 
NOT VOTING—13 
Bingham King Reed Watson 
Bratton Metcalf Shipstead 
Broussard Moses Simmons 
Burton Pittman Tydings 


So Mr. Brovssarp’s amendment as modified was rejected. 

Mr. BROUSSARD. Mr. President, I wish to give notice that 
I shall ask for a separate vote on this amendment in the Senate 
in order that it and my other amendment may have an oppor- 
tunity of being considered in the Senate. I now offer the other 
amendment and ask to have it read. 

The VICE PRESIDENT. The Chair will announce that as 
the amendment has been rejected a separate vote can not be 
demanded in the Senate, but the Senator will be at liberty to 
offer the amendment in the Senate. 

Mr. BROUSSARD. Very well. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment which is proposed by the Senator from Louisiana. 

The Cuter CLERK. The Senator from Louisiana proposes the 
following amendment: To strike out section 301, beginning on 
page 280, line 3, down to and including line 3 on page 283, and to 
insert in lieu thereof the following: 


Sec. 301. Philippine Islands: There shall be levied, collected, and 
paid upon all articles coming into the United States from the Philip- 
pine Islands the rates of duty which are required to be levied, collected, 
and paid upon like articles imported from foreign countries: Provided, 
That until such time as the Government of the United States shall 
discharge its promise and obligation to give to the people of the Philip- 
pine Islands their independence the duties thus collected shall be paid 
into the treasury of the Philippine Islands, to be used and expended 
for the government and benefit of said islands: Provided further, That 
in consideration of the revenues thus turned over to the government of 
the Philippine Islands, all articles, the growth, product, or manufacture 
of the United States, upon which no drawback of customs duties has 
been allowed therein, shall be admitted to the Philippine Islands from 
the United States free of duty: And provided further, That the free 
admission, herein provided, of such articles, the growth, product, or man- 
ufacture of the United States, into the Philippine Islands shall be con- 
ditioned upon the direct shipment thereof, under a through bill of lad- 
ing, from the country of origin to the country of destination: Provided, 
however, That if such articles become unpacked while en route by 
accident, wreck, or other casualty, or so damaged as to necessitate 
their repacking, the same shall be admitted free of duty upon satisfactory 
proof that the unpacking occurred through accident or necessity and 
that the merchandise involved is the identical merchandise originally 
shipped from the United States, and that its condition has not been 
changed except for such damage as may have been sustained: And pro- 
vided, That there shall be levied, collected, and paid in the United States 
upon articles, goods, wares, or merchandise coming into the United States 
from the Philippine Islands a tax equal to the internal-revenue tax im- 
posed in the United States upon the like articles, goods, wares, or 
merchandise of domestic manufacture; such tax to be paid by internal- 
reyenue stamp or stamps, to be provided by the Commissioner of In- 
ternal Revenue, and to be affixed in such manner and under such regu- 
lations as he, with the approval of the Secretary of the Treasury, shall 
prescribe ; and such articles, goods, wares, or merchandise shipped from 
said islands to the United States shall be exempt from the payment 
of any tax imposed by the internal revenue laws of the Philippine 
Islands: Provided further, That there shall be levied, collected, and paid 
in the Philippine Islands, upon articles, goods, wares, or merchandise 
going into the Philippine Islands from the United States, a tax equal to 
the internal-revenue tax imposed in the Philippine Islands upon the like 
articles, goods, wares, or merchandise of Philippine Islands manufac- 
ture; such tax to be paid by internal-revenue stamps or otherwise, as 
provided by the laws of the Philippine Islands; and such articles, goods, 
wares, or merchandise going into the Philippine Islands from the United 
States shall be exempt from the payment of any tax imposed by the 


internal revenue laws of the United States: Provided further, That in 
addition to the customs taxes imposed in the Philippine Islands there 
shall be levied, collected, and paid therein upon articles, goods, wares, or 
merchandise imported into the Philippine Islands from countries other 
than the United States the internal-revenue tax imposed by the Philip- 
pine government on like articles manufactured and consumed in the 
Philippine Islands or shipped thereto for consumption therein from 
the United States: And provided further, That from and after the pas- 
sage of this act all internal revenues collected in or for account of the 
Philippine Islands shall accrue intact to the general government thereof 
and be paid into the insular treasury. 


Mr. BROUSSARD. Mr. President, I have no desire to dis- 
cuss the amendment further. It has been discussed thoroughly, 
and I merely ask for a vote. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Louisiana. 

The amendment was rejected, 

Mr. BROUSSARD. I should like to have made in the Rec- 
orp an entry similar to the one I made as to the last amendment 
with reference to offering this amendment again when the bill 
shall reach the Senate. 

Mr. WALSH of Montana. I propose the amendment which 
I send to the desk. 

Mr. HARRISON. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Mississippi? 

Mr. WALSH of Montana. I yield. 

Mr. HARRISON. Will the Senator from Montana withhold 
his amendment for just a second? 

Mr. WALSH of Montana. I will. 

Mr. HARRISON. I desire to ask the Senator from Utah a 
question. There is an amendment that has been pending for 
three days, I think it is, as to which I do not think there will 
be any more discussion, because the discussion revolved around 
it for a day. When does the Senator from Utah expect the 
Senate to consider and vote on that amendment? 

Mr. SMOOT. Does the Senator from Mississippi have refer- 
ence to section 516? 

Mr. HARRISON. Yes. 

Mr. SMOOT. As soon as the pending amendment shall have 
been disposed of I am willing that a vote shall be taken on that 
amendment. 

Mr. HARRISON. I have no desire to delay the pending 
amendment, but I do think the other amendment ought to be 
voted on at some time, while it is fresh in the minds of Senators, 

The VICH PRESIDENT. The Chair desires the attention of 
the Senator from Montana and the Senator from Utah for a 
moment. Under the unanimous-consent agreement the amend- 
ments were to be considered section by section, and the section 
to which the Senator from Montana proposes to offer his amend- 
ment has not as yet been reached. Are there any further 
amendments to section 301? If not, are there any amendments 
to section 302? 

Mr. KING. A parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. KING. If perchance some Senators, not being apprised 
of the understanding or the agreement, should not be ready 
to tender their amendment at the time a section is reached, 
and we pass to another section, would that inhibit such Sena- 
tors from offering an amendment? 

The VICE PRESIDENT. The Chair would hold that a Sena- 
tor had a right to tender his amendment under those circum- 
stances, but the Chair thought it was best to call attention to 
the agreement, so that the Senate might proceed with the amend- 
ments in their order. Does the Senator from Utah know 
whether or not there is a pending amendment to the next 
section? 

Mr. SMOOT. All of the amendments to that section have 
been agreed to, 

Mr. HARRISON. I had understood that at any time we de- 
sired to bring up the amendment to which I have referred we 
could do so and vote on it. I suggest to the Senator from Utah, 
while there is a full Senate present, we vote now on the amend- 
ment to section 516, which proposes to strike out section 516. 

Mr. SMOOT. I have no objection to that, Mr. President. 

SEVERAL Senators. Vote! 


Mr. WALSH of Montana. If there has been an agreement 
with respect to the amendment referred to by the Senator from 
Mississippi, I shall be very glad to defer offering mine. 

Mr. HARRISON. There was such an agreement. It will be 
recalled that the amendment was debated quite at length. It 
involves the proposition of the representatives of manufac- 
turers and of labor, and so forth, protesting yaluations. The 
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pending motion is merely to strike out the present law with 
reference to such right of protest. 

Mr. SMOOT. The motion goes further than striking out the 
language relative to the manufacturers protesting. It proposes 
to strike out the whole provision. 

Mr. HARRISON. Yes. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Mississippi? The Chair hears none, and 
the Secretary will state the amendment. 

The Cuter CLERK. The Senator from Mississippi proposes to 
strike out, as amended, section 516, Appeal or protest by Ameri- 
can producers,” beginning in line 15, on page 411, down to 
and including line 24, on page 416. 

Mr. BARKLEY. Mr. President, I desire to inquire of the 
Senator from Utah whether the pending amendment involves 
a different situation from that on which we voted the other day? 
In that case, as I understand, the Senate struck out the provi- 
sion permitting manufacturers, producers, wholesalers, and 
labor organizations intervening as parties in interest in litiga- 
tion or proceedings affecting valuation. This simply authorizes 
those same people to file protests with the Secretary of the 
Treasury after appraisal shall have been made, and if, after 
filing such protests, the Secretary of the Treasury disagrees 
with the appraiser, he refers it back with instructions to make 
another and further inquiry into the value of the imported 
articles. 

Mr. SMOOT. Perhaps I had better make a brief statement 
as to the difference. The sections which were previously stricken 
out had reference to the importer only. Now the Senator from 
Mississippi wants to take away from the manufacturer the 
right of protesting in any way. If the Senate will bear with 
me for a few moments, I will make an explanation of the whole 
section, and then the Senator from Kentucky will see wherein 
the difference lies. 

Section 516 is the present law with a few modifications to 
which I will call attention. 

Section 516 of the 1922 act provides means whereby American 
manufacturers, producers, or wholesalers may question the val- 
uation or classification of imported merchandise of a class or 
kind which they manufacture or produce or in which they deal. 
Subdivision (a) of the section relates to valuation questions and 
is carried into the House bill unchanged in substance, except 
that the time allowed for filing an appeal is extended from 10 
to 30 days. The present limitation has been found to be too 
strict, particularly in cases of wide geographical separation. 
The House bill amends subdivision (b) relating to classification 
in several particulars. Under the present law, the manufacturer 
may file a complaint with the Secretary of the Treasury against 
the classification or rate of duty imposed upon the kind of 
merchandise in which he is interested. If the Secretary decides 
in favor of his contention, the new classification or rate of duty 
is assessed upon all such merchandise imported or withdrawn 
from warehouse after 30 days after notice to collectors of the 
Secretary's decision. If, however, the Secretary decides against 
the manufacturer, the manufacturer may, upon request, obtain 
information from the Secretary to enable him to file a protest 
against the classification of or rate of duty imposed upon the 
merchandise at any port of entry. 

The effect of this provision is to give the American manu- 
facturer the right to protest against any or all importations by 
any importer or importers. The importers, on the other hand, 
have no notice that the protest may be made as to their im- 
portations until after their merchandise has arrived in the 
United States—has been entered and the entry liquidated. The 
House bill provides that, as in the case of favorable action by 
the Secretary upon the manufacturer’s complaint, 30 days’ no- 
tice should be afforded the importer of the possibility of a change 
in the classification or rate as a result of the decision of the 
court on a manufacturer’s protest. It is provided that the 
decision of the Secretary shall be published, together with a 
notice that the classification or rate of duty on all such mer- 
chandise imported after the expiration of 30 days following 
such publication will be subject to the decision of the court in 
the event a protest is filed; and that the American manufacturer 
may obtain information as under the present law, but only as to 
merchandise imported after the 30-day period above referred to, 
and then only as to the first entry liquidated at the port of 
entry selected by him. This seems only fair to the importer who 
should be to some extent protected in his relying upon an exist- 
ing practice or an interpretation of the law by the Government. 
The Senate committee accordingly concurred in all of the House 
amendments to this section. In addition, of course, the Senate 
committee has proposed to permit American labor to file a pro- 
test under this section, a matter which has heretofore been 
considered. 
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That is a statement of the case, covering the changes made by 
the House amendment to the present law and by the amendment 
reported by the committee. 

Mr. BARKLEY. As I understand the Senator, this section 
does not involve the right of any private interest to intervene 
in a law suit and take charge of the litigation but merely per- 
mits a protest after the matter has reached the Secretary of 
the Treasury, the protest to be filed with him, and if, after due 
consideration, he agrees that the protest is well taken he refers 
it back to the appraiser for a new appraisal. 

Mr. SMOOT. And he has to do it personally under this provi- 
sion as under existing law. 

Mr. BARKLEY. In view of the fact that the manufacturer, 
the wholesaler, and the producer have for a number of years 
enjoyed this privilege, there is nothing unfair; in fact, there is 
everything to commend a proposal allowing labor organizations 
similarly involved to have the same right. 

Mr. SMOOT. The amendment reported by the Senate com- 
mittee merely extends the time to 30 days instead of 10 days. 
Ten days were not sufficient in many cases for the importers, 
who asked that the time be extended to 30 days so that an 
importer who might be interested could prepare his case. 
Furthermore, perhaps in 10 days he would not receive the notice. 
Such a thing could happen. Therefore the 10 days’ limitation 
was extended to 30 days. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Mississippi [Mr. HAR- 
RISON]. 

Mr. HARRISON. Mr. President, of course it is unfortunate 
that day before yesterday, after we had discussed this matter 
for three or four hours, when it was clear in the minds of 
Senators, it could not have been acted upon then; but it was 
not. Now we must refresh the minds of Senators as to what 
has been done and what is attempted to be done and what 
would have been done had it not been for the majority of the 
Senate. 

This amendment seeks to strike out the provision of the 
present law with reference to the right of manufacturers. and 
now of labor organizations, to protest as to valuation or classi- 
fication. May I just read the beginning of the provision, which 
draws a very nice picture of what is attempted to be done? 
This is not an attempt to reduce rates, but it is an attempt to 
increase rates. The Senator from Utah shakes his head. Let 
me read how it starts. I am reading from page 411, section 516: 


Whenever an American manufacturer, producer, or wholesaler believes 
that the appraised value of any imported merchandise of a class or 
kind manufactured, produced, or sold at wholesale by him is too low, 
he may file with the Secretary of the Treasury a complaint setting 
forth the value at which he believes the merchandise should be appraised 
and the facts upon which he bases his belief— 


Aud so forth. 

Mr. SMOOT. Mr. President, was not that very language 
used in the act of 1913? 

Mr. HARRISON. No; it was not used in that act. This 
provision was put first into the law in 1922. 

Mr. SMOOT. Does the Senator mean to say that the act of 
1913 gave no right of appeal? 

Mr. HARRISON. I say that the manufacturers—— 

Mr. SMOOT. I am not talking about the manufacturers. 

Mr. HARRISON. That is what I am talking about now. 

Mr. SMOOT. They are given the same privilege now that 
the importer has, or that the individual has. 

Mr. HARRISON. Does the Senator state to the Senate that 
section 516 of the present law, which is here embraced, is the 
same as the provision in the law of 1913? 

Mr. SMOOT. Oh, no! 

Mr. HARRISON. Of course not. 

Mr. SMOOT. I say, with the changes I have already stated. 
Those are the only changes that have been made. 

Mr. HARRISON. What was done in 1922 was to give this 
right to the manufacturers, and this was done at their request. 
The American Tariff League, headed by Mr. Grundy, and who 
was represented before the Finance Committee by Mr. Lerch, 
asked for it. I am going to read to you his testimony. That 
is the organization that influenced in 1922 the adoption of this 
provision giving to manufacturers and producers and whole- 
salers the right, through their representatives, to protest that 
the rate was too low, or the classification made by appraisers, 
and so forth, was too low; and that is what I am seeking to 
strike out. 

What was done the other day was the elimination of the 
provision recommended by the committee that gave to the 
representatives of the manufacturers the right to put them- 
selyes in the place of the Government, and appeal, to question 
witnesses and conduct the trial in the Court of Customs Ap- 


CONGRESSIONAL RECORD—SENATE 


OCTOBER 10 


peals. This provision applies to the appraisers and the ques- 
tion of classification of these goods, 

The Senator from Pennsylvania Ir. Rn], in his argument 
on this proposition, said that in 1922 this section was the 
entering wedge, and that now they sought to enlarge what was 
given in 1922. I say to the Senate that in my opinion the manu- 
facturers of the country have no more right to come in and 
interfere in these matters, and tie them up in the courts, and 
cause unnecessary expense and worry and trouble and delay 
to the importer or to the people in this country who have bought 
goods abroad, and question the assessments that are made by 
their government as to classification and as to value, than has 
a taxpayer in America the right to protest to the Treasury 
Department that some great corporation is not paying the 
amount of taxes that he thinks it should pay. Indeed, they 
have not any more right to do this than some citizen in my 
county would have to appear and protest against the assess- 
ment of my property, and take the place of the Government 
in an effort to see that the assessment was raised. 

The whole attempt is to increase the amount of taxes the im- 
porter pays, or to increase the tariff protection so as to lessen 
the importations into this country. 

I will admit that the Senator and the majority of his com- 
mittee have gotten into deep water upon this proposition. You 
just tried to bite off too much. You tried to give the American 
Tariff League so much that now you are caught with the goods 
in your hands; and we hope to strike out all this provision. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
further yield to the Senator from Utah? 

Mr. HARRISON. I do. 

Mr. SMOOT. I just want to call the Senator’s attention to 
the fact that even though the manufacturers do appear—and I 
think they ought to be allowed to appear—the entire question 
as to whether there shall be an increase in the value of the 
goods is decided by the court. 

Mr. HARRISON. Why, of course it is, 
understand me to say anything else? 

Mr. SMOOT. Yes; I understood the Senator to say that it 
was left entirely to the manufacturer. 

Mr. HARRISON. Oh, no; I did not say that at all, and I do 
not understand how the Senator from Utah, with his usual 
acuteness and agility of mind, could possibly have understood me 
to say that. Why, of course the question is finally to be decided 
by the court. If some goods come in and a manufacturer goes 
before the Secretary of the Treasury and protests that they 
should bear a higher rate of duty, that they are not placed in 
the proper classification, then that is the question, and of course 
it must be decided finally by the court, but what these people 
attempted to do was to have the law provide that after the pro- 
test was filed, and they were turned down, they could go in and 
take the place of the Government and fight the case on through. 
We kept that from being done. 

Let me read briefly from Mr. Lerch’s testimony, a few high 
points in it, to see at what they are aiming. 

Mr. Lerch is a very smart fellow, or he would not be employed 
by Mr. Grundy and his group. He knows his business, and he 
knows what they are after. He says: 


But answering your question, Senator REED, all that the American 
manufacturer can do when the importer files a protest is to literally sit 
at the coat tail of the Assistant Attorney General and whisper sweet 
nothings into his ear. That is all we are allowed to do, although the 
Assistant Attorney General can not prove a case unless he proves it 
with the cooperation of the American manufacturers. He cahs upon 
them for assistance, but they have no standing whatever in the suit. 

Senator REED. Has the manufacturer any right to bring suit in the 
Customs Court? 

Mr. Lunch. Under section 516 of the present law— 


That is what we are discussing— 
we are given that right under certain limitations which I have just 
described. 

That is Mr. Lerch. Further on he talks about the same 
matter and says: 

The actual operation to-day is that we prepare the witnesses in some 
cases, in those in which we are imterested—not all, because, of course, 
the Attorney General is charged with that responsibility and is efficient 
in doing so. But in the cases in which we cooperate we furnish the 
witnesses, we acquaint them with all the facts, we do all we can to 


acquaint the Assistant Attorney General and his assistants with the 
facts, with the witnesses, and then he says, “ Good-bye.” 


Of course, he has not faith in the Government's officials. 


Senator SHorrripce. What more do you want to do? You are there 
sitting side by side assisting in the trial of the case. 


Did the Senator 
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Senator Reep. He wants to be allowed to speak. 

Mr. Lercn. We want a position in that litigation, the same as the 
importer has in the case of appeal. 

Senator SHORTRIDGE. Don't you sit there alongside of the attorney 
representing the Government, and do you not suggest to him the names 
of witnesses and the facts you indicated? 
` Mr. LercH. Yes, sir. 

Senator SHORTRIDGE. What more do you want to do—make a speech 
to the judge? What more do you want to do? 

* + > . . * . 

Mr. LERCH. We believe that we should have a right in our own 
standing, separate and individually distinct from the Government or 
the Attorney General, the same as is now given us in section 516-4. 

Senator Grorcy. What rights are you going to assert? 

Mr. Lxacn. Our rights of a party in interest. 

Senator GEORGE. What right would you assert? Just come down and 
talk facts. You want to assert the taxing power of the United States. 
You want to take charge of it? 

Mr. Lerca. Not at all. 

Senator GEORGE. You do not? 

Mr. LercH. No, sir. 

Senator GEORGE. What do you want to do? 

Senator SHORTRIDGE. The right of appeal, probably. 

Mr. Lercu. The right to see that the record is complete. 

Senator KING. You want to take charge of the litigation? 

Mr. LxnCH. No. In many cases there wouldn't ever be that; in other 
cases, if a witness were not properly cross-examined by the Government, 
in our opinion, we would cross-examine him, 

Senator GEORGE. In other words, you would take charge of the litiga- 
tion and take it out of the hands of the Government? 

Mr. Lercs. Not at all. 

Senator GEORGE. You would have the right to do it. 

Mr. LERCH. It would work out in practice, Senator, just exactly the 
way it works out now in practice. 


Then, further, Mr, Lerch says: 


We are given a right to file a protest. Now, that is an action against 
the Government, isn't it, alleging that the Government has not acted 
properly in assessing this merchandise at too low a rate? 


Not too high a rate. They file no protest when it is too high. 
They are not interested in filing a protest if the American con- 
sumer must pay more for his purchases by virtue of this in- 
creased rate. What they are interested in is in case the rate 
the Government is charging the importer is too low; and that 
is what they are seeking to increase, 

Mr. McKELLAR, Mr. SMOOT, and Mr. SACKETT addressed 
the Chair. 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield; and if so, to whom? 

Mr. HARRISON. I yield first to the Senator from Ten- 
nessee. 

Mr. McKELLAR. Then, as I understand, this section of the 
bill is to be used somewhat as a jimmy to break in and raise 
the price? 

Mr. HARRISON. Yes; either that or a bludgeon on the con- 
sumer, I do not know which, 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER (Mr. GLENN in the chair). Does 
the Senator from Mississippi yield to the Senator from Utah? 

Mr. HARRISON. Yes; I yield. 

Mr. SMOOT. Does the Senator feel that that is giving the 
manufacturer any more right than the importer? The importer 
does the same thing. 

Mr. HARRISON, The trouble about the distinguished Sena- 
tor from Utah is that he can not differentiate between an im- 
porter and a wholesaler. If the Senator will just sit down a 
moment, there is a great deal of difference between the two. 

An importer has property rights in the particular imported 
article. He may have gone over there and purchased it abroad. 
He may be a merchant in this country, and he is going to put 
the article upon his shelves, and he is going to sell it. He 
would not do that unless the public in this country wanted to 
buy it, unless there was a demand for it. He has paid for it. 
He is buying it. It is his property. He has a property right in 
it—just the same property right that a corporation has in its 
property when the Government goes in to assess a tax against 
it; just as much right as I have in my land when my county 
or my State comes to me and assesses a value upon it. I have 
property rights in it. Why, of course the wholesaler or the 
man who works in manufacturing some product, sold probably 
in competition with this, has an indirect interest in the matter; 
but not any more so than every other taxpayer in America might 
have. One is interested in getting a thing at a fair price; the 
other is interested in gouging the consumer, and trying to keep 
the importer from bringing it into this country. 

Mr. CARAWAY. Mr. President 
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The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Arkansas? 

Mr. HARRISON. I yield to the Senator. 

Mr. CARAWAY. Is it not strange that the same crowd that 
are pushing this proposal were so much opposed to looking into 
income-tax returns, because it is like looking through a keyhole? 

Mr. HARRISON. Oh, yes; they are violently opposed to 
that. You must not look into a man’s business; you will disturb 
it. You will break down the whole economic structure upon 
which that business rests. But here, when a man goes abroad 
and buys something, and he comes to the customhouse with it, 
and we pay these Government officials to fill these positions, and 
they are supposed to know the law, when they make the assess- 
ment, no; that must not be. Some manufacturers’ association, 
such as the American Tariff League, must have its representa- 
tives there. They must watch and scrutinize everything, and 
then file their protests, and try to molest and harass the im- 
porter just as much as possible. 


The sole object being to impose so many conditions against 
importations, or to make it a most hazardous and uncertain 
business. You would, through the broadening of this law, hold 
up the liquidation of the assessment until the courts finally 
pass upon it. In the meanwhile the imported article is sold 
for such a price as will pay the increased duty. 

The American purchaser will perhaps be compelled to pay 
more, and the Government perhaps get no more. Consequently, 
in the end the injury inflicted thereby is upon the American 
consumer. 

Mr. CARAWAY. Mr. President, I presume that was the 
same crowd that put one of their associates into the committee 
room; was it not? 

Mr. HARRISON. I think that was the same moving grace 
that got the secretary of the Connecticut Manufacturers’ Asso- 
ciation into the committee room; but may I say that I under- 
stand that as soon as the chairman of the committee found that 
he was in there, getting into all the secrets, after this man had 
been there for several days he did say that he would not stand 
for it. Of course, that was after the committee had considered 
parts of the bill. 

Mr. KING. Mr. President 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Utah? 

Mr. HARRISON. I yield to the Senator. 

Mr. KING. I think perhaps the Senate may be interested in 
the very brief statement which, with the permission of the Sena- 
tor, I am about to make. 

The other day, when this matter was under discussion, the 
Senator from Pennsylvania [Mr. Reep] indicated that there 
were a large number of cases, and that the legal help given 
the Government seemed to be inadequate to try the cases. The 
record disclosed that there were 14 or 16 lawyers under Mr. 
Lawrence who were charged with the responsibility of looking 
after these cases, 

I went down to-day and conferred with the Department of 
Justice, with Mr. Sisson, who is the personnel officer, and who 
knows about the needs of the Government and the various 
attorneys who are employed. I asked him if there was any 
difficulty whatever in Mr. Lawrence and his associates handling 
the cases that were there. He said “No.” I asked him if 
there had been any appeals for additional help. He said that 
only recently Mr. Lawrence had indicated that perhaps he 
would need one or two additional men for the coming year, and 
that perhaps that request would be made to Congress; but he 
has been able, with the force at his command, of able lawyers, 
to dispose of the business without the slightest difficulty. I felt 
sure that the Senate, in the light of the inference deducible 
from the statement of the Senator from Pennsylvania, would 
be glad to know the facts. 

May I add that the number of cases which come before the 
court is very much less? I have a statement of the number, 
but I can not take the time of the Senate now to put it in the 
Recorp. The number is very much less, and one small case, 
if I may use that expression, may determine three or four or 
five or six hundred. One is a precedent for them all. One man 
may file a notice, or the Government may file a notice of appeal, 
or for reconsideration, and the court, merely as a matter of 
precaution, will await the decision of some one question, and 
when that is decided the whole flood of cases goes to the court, 
and that is the end of it. 

Mr. HARRISON. Mr. President, I thank the Senator for his 
statement. Of course, it was a ruse upon the part of the 
Senator from Pennsylvania and others to even say that the 
Department of Justice did not have enough men to do this 
work. I am sure the Senator from Utah [Mr. Smoor], a mem- 
ber of the Committee on Appropriations, would have seen to it 
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that they did have a supply of able attorneys up there to look 
after this matter. There is nothing in that. It is an indict- 
ment against the competency and efficiency of our Department 
of Justice. 

I submit that this should never have been incorporated in the 
law in 1922, and that it should be stricken from the bill. In 
order to save time, and not to rehash the whole matter, I am 
going to ask for a yote. I ask for the yeas and nays. 

Mr. SACKETT. Mr. President, I am not going to let this 
matter go to a vote without a word or two of protest and of 
explanation, I sat in the Committee on Finance, as all Sena- 
tors know. Senators may talk about property rights of the im- 
porter, but I would like to cite against those property rights 
the rights of the men who work in an industry to see that it is 
not strangled. An industry that has been protected by the 
policy of this Government is a very delicate thing, and it can be 
strangled by a wrong decision of the Treasury Department. 

That may not be a property right, but it refers not to one 
man’s ownership of a business but to men who owe their entire 
source of living to working in that industry. Those are the men, 
through their representatives of labor, whom we have added 
by this committee amendment and given the right te be heard 
in court in defense of their means of living. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. SACKETT. I yield. 

Mr. KING. Does the Senator mean to state that the amend- 
ment is the one now dealing with labor? This is an attack—— 

Mr. SACKETT. The whole amendment, as I understand it. 
If this goes out, that goes out. I just want to give my real 
objection to eliminating this section, because I think it is a 
very important matter. 

Mr. HARRISON. Mr. President, if the Senator will permit 
me, the Senator is correct in saying that the amendment that 
was put in here referring to the representatives of labor many 
of us voted for with the understanding that we were going to 
strike the whole thing out, I think labor ought to have the 
same privilege as the manufacturer, but neither of them ought 
to be given the privilege. 

Mr. SACKETT. A great many of us did not put that in with 
the idea that we were going to strike the whole thing out. 

Mr. HARRISON. I never accused the Senator of that, be- 
cause I know the Senator would not go back on the manufac- 
turers. 

Mr. SACKETT. We are going to try to keep the whole thing 
in, for the reason which I shall state. I want to cite two in- 
stances. There is an opportunity under this section for the 
manufacturers or the labor organizations interested in a par- 
ticular industry to combat a decision of the Secretary of the 
Treasury on an appeal from the appraiser. First, the question 
is whether the valuation which the appraiser has put on an 
article is fair. From the appraiser it goes to the Secretary of 
the Treasury, and the Secretary of the Treasury says it is fair, 
Then comes this right of court action. 

In the Finance Committee an instance of the kind was cited. 
Hats were imported from Italy, a kind of hat that was not sold 
in Italy at all. The question of the foreign value of that hat 
had to be determined. There was no export value available, and 
no foreign value, until suddenly it turned out that there had 
been a sale of those hats made in Italy, and the price brought 
by those hats became the foreign value, and on that foreign 
value our import duty had to be levied. 

As a matter of fact, it turned out, as I recollect the testimony, 
that the sale in Italy was a wash sale, as we call it, that the 
manufacturer, in order to establish a foreign value, had sold 
the hats to a friend; that immediately after that sale was made 
and registered and all the papers were prepared, then at a dis- 
count of less than 1 per cent those same goods went back to the 
manufacturer, were sold to America, and the same goods came 
through our customhouse to a customer in America. 

Who knows whether that was the real value? The appraiser 
puts that value on. There is no evidence to show that it was 
not the real value. When an appeal is taken to the Secretary 
of the Treasury, there is no evidence on which he can base a 
reversal of his appraiser. It is only because those who are 
making hats in this country, and who feel that an unfair value 
was used which was too low, and not the actually true value, 
can go to Italy and do their own detective work and find out 
the facts about the wash sale, that you can ever protect that 
hat industry in this country, and the hat industry here employs 
thousands of workingmen who make their living making 
those hats. 

Mr. HARRISON. Mr. President, may I ask the Senator a 
question? A 

Mr. SACKETT. In just a moment. That is the opportunity 
that is given under this section to the manufacturer, and the 
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laboring people, to come in and contest that value, and it is an 
opportunity they ought to have. It is not sonrething to be 
lightly taken away simply to defeat this bill or to try to chas- 
tise the Republican members of the Finance Committee because 
they are trying to protect American industry and American 
workmen. That is the first case. I shall come to the second in 
a moment. I yield to the Senator from Mississippi. 

Mr. HARRISON. What was done to protect the American 
papi before this provision was incorporated in the act 
0 ? 

3 SACKETT. There was not very much done to protect 

m. 

Mr. HARRISON. They were in a terribly bad shape. 

Mr. SACKETT. They were, but the importer, the man who 
brings in these goods, and against whom the appraiser rules on 
the question of value and classification, was given the right as 
against the American citizens to prove his case. 

I have stated the case as to valuation, and it is a very impor- 
tant right that in the law of 1922 we gave to the manufacturer 
to protest that value, and prove the actual value on which 
duties should be levied. 

The other case is a case of classification. I can cite an 
instance under the classification clause where it was of the 
greatest importance to an industry that it should have the 
same right of protest. 

One case was that of the broken rice, where the farmers pro- 
tested that that product should not come in under the duty on 
broken rice, but should be under a different classification of 
rice at a higher rate of duty. Unfortunately, they were not able 
to make their case, but they were given the right to go into 
court and show and prove their case, and that is the only right 
we ask for in this portion of the bill. 

The other case was where, under the free list, it was provided 
that sporting powder should come into this country free of duty. 
Then smokeless powder was made, and smokeless powder became 
a most necessary thing for public defense. It was of the great- 
est interest that we should have our powder factories able and 
prepared to produce our needs of smokeless powder for national 
defense. 

The manufacturer went to the mat on the question of classifi- 
cation and showed that under section 31 of the bill smokeless 
powder was pyroxylin, and being a finished product it was en- 
titled to a duty of 60 per cent. When that got into court the 
court decided that it was pyroxylin and that it was entitled to 
a duty of 60 per cent, and that classification designated by the 
appraiser and approved by the Secretary was changed, and the 
business of making that kind of powder has grown up in this 
country under a 60 per cent protection to the benefit of those 
who carry on that industry and for the benefit of the workmen 
who are engaged in it. 

Talk about property rights! Where do they compare with the 
right of a man to earn his living for his wife and children? I 
will not sit here and keep silent when an effort is made to 
take away the very thing we have given to the American peo- 
ple to protect their business rights, without having my views 
come before the people of this country. If you take out this 
provision of the bill, you do a damage to American industry 
and to American workmen that it will take many years to get 
over, and you should not let any political consideration, any 
attempt to destroy this bill, interfere with the right of a man 
to earn his living. 

Mr. McKELLAR. Mr. President, in days gone by a provision 
like this in a bill was commonly called a “joker”; in other 
words, in addition to the high rates that are put in the Dill, 
there is what the Senator from Mississippi [Mr. Harrison] calls 
a bludgeon to boost the rates. Others have called it a “ jimmy,” 
and I want to call the attention of the Senate at this time to an 
article on the “jimmy” which appeared in the Washington 
Times on yesterday, written by Herbert Kaufman. It is headed 
“A Jimmy, Not a Tariff.” It reads: 


The higher cost of living act— 
They do not even call the act a tariff act— 


The higher cost of living act, alias the Hawley tariff bill, won't be 
recognizable by the time it becomes a statute. 

If the truth were told, even REED Suoor, defender of the faith, will 
be delighted if the greedy proposal emerges from debate 75 per cent 
intact. 


In other words, the able writer of this article does not think 
that the leader of the Republican Party thinks there is neces- 
sity for a “jimmy” of this kind to boost values in this way. 
I read further; 

Drafting committees always present their recommendations with 


tongue in cheek. Experience warns 'em to suggest heavier duties than 
they expect in finally approved schedules, 
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Tailors must cut more cloth than the actual suit requires, and every 
special interest adds a political trading margin to its protection de- 
mands, Like Cairene bazaar hagglers, each industrial group asks twice 
what it. hopes to secure, then statistically rends beard and gaberdine, 
predicts breadlines, and cries “discrimination,” when a comparison of 
padded claims and income statements reveals intended purse snatching. 

Current prosperity and corporation reports deny the necessity for a 
general upward revision. 


This particular provision of the bill just adds to the upward 
trend of the revision. 


Production records deny it. Foreign competitive conditions deny it. 
And dividend rates deny it. 

Company earnings and reserves, stock positions, and market absorp- 
tion bear witness that business is making peak sales and profits—and 
lies in its throat when lobbying spokesmen juggle figures to the contrary. 

Depend upon it, neither House nor Senate dares pass the Hawley 
measure until the instrument is purged of rapacity and deprived of 
pocket-picking licenses. 


Here is the Republican Party granting pocket-picking licenses. 
Here is that party, not satisfied with the tremendously high 
rates that are put in the bill, now seeking to insert these joker 
provisions to raise them still higher. 


Club women, housewives’ leagues, and farmer organizations are 
already mobilizing their voting strength and marching in counter- 
offensive. i 

The consuming public, better informed than in preradio days, is 
pickling rods for Washington hired men who consent to deliver larders, 
wardrobes, and tool sheds to price boosters. 

Commerce is entitled to safe and generous returns upon investment 
entitled to legislative guarantees that his wage levels, overhead, and 
liberalities of management shall not handicap the American manufac- 
turer against cheaper processed European exports. 

But wherever scale of operation, greater efficiency, and control of 
basic products enable domestic concerns to make goods for less than 
world rivals, and whenever stockholder reports and Federal tax pay- 
ments prove that these concerns are flourishing, expanding, and putting 
melons on ice, their presence in the Oliver Twist line can only be inter- 
preted as a profiteering conspiracy, 

We are no longer infant industrialists. Hundreds of our group 
enterprises have passed the competitive phase. 

In certain fields America enjoys patent monopolies or natural advan- 
tages with which even pauper wage levels can't cope, 

To subsidize further such powerfully entrenched blocs, or similarly 
to favor a host of lesser (but just as dominant) business divisions, 
would invite the suspicion that Congress is paying campaign debts at 
public expense or wagging tails for election marrowbones to come. 

The Republican platform promised to keep wheels spinning and smoke- 
stacks belching, but it also pledged a square deal to the man behind 
the plow, the girl across the counter, and the woman before the 
coukstove. 


Mr. President, this is just another one of the numerous 
schemes for boosting tariff rates the highest that have ever 
been proposed in an American Congress. To my mind “ jokers” 
like this ought to be stricken out. I am surprised that the 
Senator from Utah is willing for a proposal of this kind giving 
the special interests, the favored interests, an opportunity to 
come before the courts, if desired, and put forth reasons why 
the tariff on some particular article should be raised. It ought 
not to be permitted, ; 

Mr. CARAWAY. Mr. President 

The PRESIDING OFFICER (Mr. GLENN in the chair). 
Does the Senator from Tennessee yield to the Senator from 
Arkansas? 

Mr. McKELLAR. I yield. 

Mr. CARAWAY. It is turning over to another agency really 
the right to write the duties and it does not tend toward uni- 
formity. They can pick out the importer of a certain article 
and boost the rates for him by harassing him with litigation, 
or they can permit others to go unannoyed. 

Mr. McKELLAR. The Senator from Arkansas is absolutely 
right. Here, for instance, is an importer buying and bringing 
a bill of goods over from Europe. Under this provision a manu- 
facturer having no interest in the goods, or having at the most 
only the interest of competitor or rival, could intervene in the 
case and go before the court and in that way endeavor to raise 
the duty on the other man’s importation—another man’s prop- 
erty. It ought not to be allowed. I am surprised at the Sena- 
tor from Utah, fair and just as he ordinarily is, should come 
before the Senate and seriously argue that this “joker” should 
be inserted in the bill, this provision which means a possible 
inflation of prices or values that ought never to be made. 

Mr. SMOOT Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield to the Senator from Utah? 
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Mr. McKELLAR. I yield. 

Mr. SMOOT. The manufacturer has nothing to do with 
naming the rates or fixing the value of the goods. 

Mr. McKELLAR. He has a right to go before the court 
and protest that the rate of duty is too low and to protest 
against the rate of duty that has been fixed. 

Mr. SMOOT, But the court decides whether there shall be 
an increase or a different classification. It is not the manu- 
facturer who does it. It is not the laboring man who does it. 
They are simply there to testify as to the facts in the case, 
The Senator is perfectly willing that the importer should have 
that right. 

Mr. McKELLAR. I am not talking about the importer. The 
Senator from Utah talks about the importer having that right. 
The importer in this case is the owner of the goods. He has 
paid out money for them. They are his property. He is the 
only one, except, of course, the Government, that has any right 
in connection with the goods. Why in the world should the 
Government permit a competitor of that importer to meddle in 
his affairs? Why should the Senator from Utah ask that the 
competitor of that importer or wholesale merchant should be 
given the right to meddle in his affairs? 

Ah, I remember, when I was earnestly beseeching the Senate 
to let us haye some degree of publicity in connection with 
income-tax returns, how the Senator from Utah talked about 
those who would “ pry” into the affairs of others. The Sena- 
tor from Utah who then protested against that sort of legisla- 
tion, “prying legislation” he called it, but legislation that we 
ought to have had—tegislation that we did have over the pro- 
test and vote of the Senator from Utah. Now the Senator from 
Utah wants to let all the producers and all the wholesalers and 
all the manufacturers and all the importers come into court, 
when a man imports goods into this country, and inquire about 
the value of those goods and take part in any lawsuit that may 
ensue—to be just as a party in interest, if you please. The 
Senator from Utah wants to legislate a property right for those 
outsiders in my property if I happen to be the importer. 

It is inconceivable that the Congress would permit outsiders 
to meddle in the affairs of importers in any such way. It ought 
not to be done, and I hope the amendment of the Senator from 
Mississippi will be overwhelmingly adopted as it deserves to be. 
It was adopted the other day in substance as to one class of our 
citizens and ought to be adopted to-day as to all classes of our 
citizens. The provision now in the bill is contrary to the spirit 
of our institutions and contrary to what is right as between the 
business men of the country. The amendment of the Senator 
from Mississippi ought to be adopted. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Mississippi. 

Mr. HARRISON. I ask for the yeas and nays, but first I 
make the point of no quorum. 

The PRESIDING OFFICER. The point of no quorum hav- 
ing been made, the clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: í 


Allen Fletcher King Smith 
Ashurst Frazier La Follette Smoot 
Barkley George ‘McKellar Steck 
Black Gillett McMaster Steiwer 
Blaine Glenn McNar; Stephens 
Blease Goll Nor Swinson 
Borah Goldsborough Norris Thomas, Idaho 
Bratton Greene Nye Thomas, Okla. 
Brock Hale Oddie Townsend 
Brookhart Harris Overman Trammell 
Broussard Harrison Patterson Tydings 
Capper Hastings Phipps Vandenberg 
Caraway Hatfield Pittman Wagner 
Connally Hayden Ransdell Walcott 
Copeland Hebert Robinson, Ark. Walsh, Mass, 
uzens Heflin Robinson, Ind. Walsh, Mont, 
Cutting Howell Sackett Warren 
Deneen Jones Schall Watson 
Dill Kean Sheppard Wheeler 
Edge Kendrick Shortridge 
Fess Keyes Simmons 


The VICH PRESIDENT. Eighty-two Senators have answered 
to their names. A quorum is present. Is the request of the 
Senator from Mississippi for the yeas and nays seconded? 

The yeas and nays were ordered. 

Mr. HEFLIN. Let us have the amendment reported. 

The VICE PRESIDENT. The clerk will report the amend- 
ment fcr the information of the Senate. 

The CHIEF CLERK. The Senator from Mississippi [Mr. HAR- 
RISON] moyes to strike out section 516, beginning on page 411, 
in the following words: 


Sec. 516. Appeal or protest by American producers: (a) Value: 
Whenever an American manufacturer, producer, or wholesaler believes 
that the appraised value of any imported merchandise of a class or 
kind manufactured, produced, or sold at wholesale by him is too low, 
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he may file with the Secretary of the Treasury a complaint setting | the consignee or his agent within five days after the filing thereof, and 


forth the value at which he believes the merchandise should be ap- 
praised and the facts upon which he bases his belief. The Secretary 
shall thereupon transmit a copy of such complaint to the appraiser at 
each port of entry where the merchandise is usually imported. Until 
otherwise directed by the Secretary, the appraiser shall report each 
subsequent importation of the merchandise giving the entry number, 
the name of the importer, the appraised value, and his reasons for the 
appraisement. If the Secretary does not agree with the action of the 
appraiser, he shall instruct the collector to file an appeal for a re- 
appraisement as provided in section 501 of this act, and such manu- 
facturer, producer, or wholesaler shall have the right to appear and to 
be heard as a party in interest under such rules as the United States 
Customs Court may prescribe. The Secretary shall notify such manu- 
facturer, producer, or wholesaler of the action taken by such appraiser, 
giving the port of entry, the entry number, and the appraised value of 
such merchandise and the action he has taken thereon. If the ap- 
praiser advances the entered value of merchandise upon the informa- 
tion furnished by the American manufacturer, producer, or wholesaler, 
and an appeal is taken by the consignee, such manufacturer, pro- 
ducer, or wholesaler shall have the right to appear and to be heard 
as a party in interest, under such rules as the United States Customs 
Court may prescribe. If the American manufacturer, producer, or 
wholesaler is not satisfied with the action of the Secretary, or the 
action of the appraiser thereon, he may file within 30 days after the 
date of the mailing of the Secretary's notice, an appeal for a reap- 
praisement in the same manner and with the same effect as an appeal 
by a consignee under the provisions of section 501 of this act. 

(b) Classification: The Secretary of the Treasury shall, upon writ- 
ten request by an American manufacturer, producer, or wholesaler, 
furnish the classification of and the rate of duty, if any, imposed upon 
designated imported merchandise of a class or kind manufactured, pro- 
duced, or sold at wholesale by him. If such manufacturer, producer, 
or wholesaler believes that the proper rate of duty is not being assessed, 
he may file a complaint with the Secretary of the Treasury setting 
forth a description of the merchandise, the classification, and the rate or 
rates of duty he believes proper, and the reasons for his belief. If the 
Secretary decides that the classification of or rate of duty assessed 
upon the merchandise is not correct, he shall notify the collectors as 
to the proper classification and rate of duty and shall so inform such 
‘manufacturer, producer, or wholesaler, and such rate of duty shall be 
assessed upon all such merchandise imported or withdrawn from ware- 
house after 30 days after the date of such notice to the collectors, 
If the Secretary decides that the classification and rate of duty are 
correct, he shall so inform such manufacturer, producer, or wholesaler, 
and shall, under such regulations as he may prescribe, cause publica- 
tion to be made of his decision, together with notice that the classifi- 
cation of and the rate of duty on all such merchandise imported or 
withdrawn from warehouse after the expiration of 30 days after such 
publication will be subject to the decision of the United States Customs 
Court in the event that a protest is filed under the provisions of this 
subdivision. If dissatisfied with the decision of the Secretary, such 
manufacturer, producer, or wholesaler may file with him a notice that 
he desires to protest the classification or the rate of duty imposed upon 
the merchandise, and upon receipt of such notice the Secretary shall 
furnish him with such information as to the entries and consignees of 
such merchandise, entered after the expiration of 30 days after the 
publication of the decision of the Secretary, at the port of entry 
designated by the manufacturer, producer, or wholesaler in his notice 
of desire to protest, as will enable him to protest the classification of 
or the rate of duty imposed upon such merchandise when liquidated 
at such port. The Secretary shall direct the collector at such port 
to notify such manufacturer, producer, or wholesaler immediately upon 
the liquidation of the first of such entries to be liquidated. Such manu- 
facturer, producer, or wholesaler may file, within 30 days after the date 
of such liquidation, with the collector of such port a protest in writing 
setting forth a description of the merchandise and the classification 
and the rate of duty he believes proper. Upon the filing of any such 
protest the collector shall notify the Secretary of the Treasury who 
shall order the suspension, pending the decision of the United States 
Customs Court upon such protest, of the liquidation, at all ports, of 
all unliquidated entries of such merchandise imported or withdrawn 
from warehouse after the expiration of 30 days after the publication of 
the Secretary's decision. All entries of such merchandise so imported 
or withdrawn shall be liquidated, or if already liquidated, sball, if 
necessary, be reliquidated, in conformity with such decision of the 
United States Customs Court. If, upon appeal to the Court of Customs 
and Patent Appeals, the decision of the United States Customs Court 
is reversed, the classification of the merchandise and the rate of duty 
imposed thereon shall be in accordance with the decision of the Court 
of Customs and Patent Appeals, and any necessary reliquidation shall 
be made. The provisions of this subdivision shall apply only in the 
ease of complaints filed after the effective date of this act. 

(c) Hearing and determination: A copy of every appeal and every 
protest filed by an American manufacturer, producer, or wholesaler 
under the provisions of this section shall be mailed by the collector to 


such consignee or his agent shall have the right to appear and to be 
heard as a party in interest before the United States Customs Court, 
The collector shall transmit the entry and all papers and exhibits ac- 
companying or connected therewith to the United States Customs Court 
for due assignment and determination of the proper value or of the 
proper classification and rate of duty. The decision of the United 
States Customs Court upon any such appeal or protest shall be final 
and conclusive upon all parties unless an appeal is taken by either 
party to the Court of Customs and Patent Appeals, as provided in sec- 
tions 501 and 515 of this act. 

(d) Inspection of documents: In proceedings instituted under the 
provisions of this section an American manufacturer, producer, or 
wholesaler shall not have the right to inspect any documents or papers 
of the consignee or importer disclosing any information which the 
United States Customs Court or any judge or division thereof shall 
deem unnecessary or improper to be disclosed to him. 


The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. BRATTON (when his name was called). I have a gen- 
eral pair with the Senator from Pennsylvania [Mr. REED]. I 
have been unable to secure a transfer. I understand that the 
Senator from Pennsylvania, if present, would vote “nay.” If I 
55 permitted to vote, I should vote “yea.” I withhold my 
vote. 

Mr. TYDINGS (when his name was called). On this ques- 
tion I have a pair with the senior Senator from Rhode Island 
[Mr. Mercatr]. If he were present, he would vote“ nay,” and 
if I were permitted to vote I should vote “ yea.” 

The roll call was concluded. 

Mr. SIMMONS. I have a general pair with the junior Sena- 
tor from Ohio [Mr. Burton]. I transfer that pair to the 
Senator from Missouri [Mr. Hawes] and vote yea.” 

Mr. FESS. I desire to announce the following general pairs: 

The Senator from Connecticut [Mr. BIxo Hau] with the Sena- 
tor from Virginia [Mr. Grass]; and 

The Senator from New Hampshire [Mr. Moses] with the 
Senator from Louisiana [Mr. BROUSSARD], 

Mr. SHEPPARD. I desire to announce that the Senator from 
Missouri [Mr. Hawes] is necessarily detained from the Senate 
on official business. He stands paired on this yote with the 
junior Senator from Ohio [Mr, BURTON]. 

The result was announced—yeas 37, nays 42, as follows: 


YEAS—37 
Ashurst Diil McKellar Simmons 
Black Fletcher McMaster Smith 
Blaine Frazier Norbeck Stephens 
Blease Geo Norris Swanson 
Borah Harris Nye Walsh, Mass. 
Brock Harrison Overman Walsh, Mont. 
Brookhart Hayden Pittman Wheeler 
Caraway Kendrick Ransdell 
Connally 2 Robinson, Ark. 
tting La Follette Sheppard 
NAYS—42 
Allen Goldsborough McNary Thomas, Idaho 
Barkley Greene Oddie Thomas, Okla. 
Capper Hale Patterson Townsend 
Copeland Hastings Phipps Trammell 
Couzens atfield Robinson, Ind. Vandenberg 
Deneeu Hebert Sackett Wagner 
Edge Heflin Schall Walcott 
Fess Howell Shortridge / Warren 
Gillett Jones Smoot J Watson 
Glenn Kean Steck 
ff Keyes Steiwer 
NOT VOTING—16 
Bingham Dale Johnson Reed 
Bratton Glass Metcalf Shipstead 
Broussard Gould Moses Tydings 
Burton Hawes Pine aterman 


So Mr. Harrison’s amendment was rejected. 

Mr. HARRISON. Mr. President, I give notice that I shall 
ask for a vote in the Senate on the amendment which has just 
been rejected as in Committee of the Whole. 

The VICE PRESIDENT. Are there any amendments to sec- 
tion 302? To section 303? To section 304? 

Mr. CUTTING. I offer an amendment to section 305 and ask 
to have it read. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from New Mexico will be stated. 

The CHIEF CLERK. On page 286, beginning in line 10, the 
Senator from New Mexico proposes to strike out section 305, as 
follows: 

Sec. 305. Immoral articles—Importation prohibited: (a) Prohibition 
of importation: All persons are prohibited from importing into the 
United States from any foreign country any book, pamphlet, paper, writ- 
ing, advertisement, circular, print, picture, or drawing containing any 
matter advocating or urging treason, insurrection, or forcible resistance 
to any law of the United States, or containing any threat to take the 
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life of or inflict bodily harm upon any person in the United States, or 
any obscene book, pamphlet, paper, writing, advertisement, circular, 
print, picture, drawing, or other representation, figure, or image on or 
of paper or other material, or any cast, instrument, or other article, 
of an immoral nature, or any drug or medicine, or any article whatever 
for the prevention of conception or for causing unlawful abortion, or any 
lottery ticket, or any printed paper that may be used as a lottery ticket, 
or any advertisement of any lottery. No such articles, whether im- 
ported separately or contained in packages with other goods entitled to 
entry, shall be admitted to entry; and all such articles and, unless it 
appears to the satisfaction of the collector that the obscene articles con- 
tained in the package were inclosed therein without the knowledge or 
consent of the importer, owner, agent, or consignee, the entire contents 
of the package in which such articles are contained, shall be subject to 
seizure and forfeiture under the customs laws: Provided, That the drugs 
hereinbefore mentioned, when imported in bulk and not put up for any 
of the purposes hereinbefore specified, are excepted from the operation 
of this subdivision, 

(b) Penalty on Government officers: Any officer, agent, or employee 
of the Government of the United States who shall knowingly aid or abet 
any person engaged in any violation of any of the provisions of law 
prohibiting importing, advertising, dealing in, exhibiting, or sending 
or receiving by mail obscene or indecent publications or representations, 
or books, pamphlets, papers, writings, advertisements, circulars, prints, 
pictures, or drawings containing any matter advocating or urging trea- 
son, insurrection, or forcible resistance to any law of the United 
States, or containing any threat to take the life of or inflict bodily 
harm upon any person in the United States, or means for preventing 
conception or procuring abortion, or other articles of indecent or im- 
moral use or tendency, shall be deemed guilty of a misdemeanor, and 
shall for every offense be punishable by a fine of not more than $5,000, 
or by imprisonment at hard labor for not more than 10 years, or both. 


Mr. FLETCHER. Mr. President, I inquire of the Senator 
from Utah how this amendment comes up now? It is not a 
committee amendment. 

Mr. SMOOT. We are still on the administrative provisions 
and are now taking up the sections in order. All of the amend- 
ments up to this section have been voted on. 

The VICE PRESIDENT. The Chair will state to the Senator 
from Florida that under the unanimous-consent agreement, after 
the committee amendments have been agreed to, Titles III and 
IV are to be considered section by section, and the Senator from 
New Mexico has offered an amendment to Title III. 

Mr. FLETCHER. So the amendment pertains to the admin- 
istrative features of the bill? 

The VICH PRESIDENT. That is correct. 

Mr. ROBINSON of Arkansas. Mr. President, a parliamentary 
inquiry. 

The VICH PRESIDENT. The Senator from Arkansas will 
state his parliamentary inquiry. 

Mr. ROBINSON of Arkansas. Under the construction which 
the Chair gives to the unanimous-consent agreement, if the 
Senate passes from the consideration of the sections under 
Titles III and IV to the consideration of the rate schedules, will 
individual amendments then be precluded to the part of the bill 
now under consideration? 

The VICE PRESIDENT, The Chair should hold that they 
would be in order if proposed. 

Mr, ROBINSON of Arkansas. They would be in order at any 
time before final action? 

The VICE PRESIDENT. They would be in order. 

Mr. CUTTING. Mr. President, I do not intend to detain 
the Senate any longer than necessary on this section, but I 
feel that inasmuch as it is a part of the tariff bill it should 
be given the attention which it deserves. In the opinion of 
some of us the question of free speech and free thought is of 
such great importance to this Republic that it even outweighs 
the effect of the tariff bill as a whole. 

It is difficult for some who disbelieve in censorship as a 
general principle to debate the merits of a particular censor- 
ship provision, yet I shall try to confine my discussion to the 
particular problem involved, namely, the question of censorship 
by clerks of the Bureau of Customs. 

The first law which was ever passed by the Congress of the 
United States giving customs clerks the right of censorship 
Was passed in 1842. The Republic managed to survive for more 
than half a century without any censorship by the Customs 
Bureau. The law passed in 1842 was as follows: 

Sec. 28. That the importation of all indecent and obscene prints, 
paintings, lithographs, engravings, and transparencies is hereby pro- 
hibited. 


Mr. President, I think that even some of us who object to 
censorship as a general governmental function might admit 
that that particular provision is rather mild. It prohibited 
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so-called works of art which had been inspired by nothing 
except an indecent and a pornographic point of view. 

It is quite obvious that the average customs clerk could, with 
comparative ease, decide the difference between a decent and 
an indecent posteard, drawing, photograph, or any other so- 
called work of art which would present itself at once to his 
sight and his mental vision and his understanding. It is en- 
tirely different when it comes to the question of literature, 
where a clerk, in order to make a correct decision, must neces- 
sarily read a book as a whole, 

Many books of highly moral tendency would be excluded if a 
man’s attention were confined to one page, or one paragraph, 
or one sentence, or one word. 

At any rate, Mr. President, there seems to have been no 
particular objection to the censorship provision of the tariff 
act of 1842; and the United States continued to survive under 
oer section for another half century, until the tariff act of 
The tariff act of 1890 provided practically the present law. 
It has gone on and is still in effect, and will be found, if 
Senators turn to their comparative print, on page 372, in the 
right-hand column, with the exception of the House amendments, 

The only additional provision which was written into the bill 
after 1890 was the clause about lottery tickets and advertise- 
ments of lotteries, That came in in the tariff act of 1894. I 
do not know why that particular section was added; but I 
suppose it had something to do with the Louisiana lottery scan- 
dals, which came up sometime in the nineties. 

Mr. President, those clauses were not enforced in any unrea- 
sonable way until about 1909 or thereabouts. At that time a 
good many people realized that the tariff law of 1890, as 
amended in 1894, could be construed in ways which would bar 
out various pieces of art and literature which previously had 
not been barred. 

In 1909 an attempt was made under this section to prevent 
the Field Museum, in Chicago, from importing Chinese pictures 
and manuscripts, very important to them, on the ground that 
those pictures and manuscripts were obscene. 

In 1911 the postal authorities, which worked under a similar 
provision of the postal law, excluded from the mails the official 
vice report of the city of Chicago. 

Mr. DILL. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Washington? 

Mr. CUTTING. I yield. 

Mr. DILL. I understood the Senator to say that the authori- 
ties attempted to keep out the Chinese pictures and manuscripts. 
Did they succeed? 

Mr. CUTTING. I think not, Mr. President. So far as the 
Federal customs officials were concerned, I believe the effort 
would have succeeded. 

Let me refer to the penalty clauses in the law. A postal 
official who fails to exclude an obscene or indecent picture or 
book is liable to a fine of $5,000 and to a penitentiary sentence 
of 10 years. If he excludes a book which is later determined by 
the courts to be perfectly proper, he is subject to no penalty of 
any sort. It will therefore be evident that it is to the interest 
of the customs clerks who deal with this particular matter to 
exclude, so far as possible, anything which they think may by 
any chance be called indecent. 

Mr. KING. Mr. President, will the Senator suffer an inter- 
ruption? 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Utah? 

Mr. CUTTING. I yield to the Senator. 

Mr. KING. I ask for information, because this has been 
suggested to me. 

I understood the Senator to state that under existing law a 
postal employee who does not exclude from the mails an obscene 
picture when it is within his power so to do is subject to the 
heavy penalties referred to by the Senator. I desire to ask, for 
information, is he to be the judge? Suppose that after weigh- 
ing the matter quite carefully he concludes that it may approach 
the line but does not transgress, and therefore he permits it to 
go through the mail, and somebody—his superior or some acute 
and meticulous censor—reaches a different conclusion; is the 
postal employee then subject to those penalties? 

Mr. CUTTING. Mr. President, I am trying as far as possible 
to confine the discussion to the customs censorship. Of course 
the postal censorship, which has similar provisions, is bound to 
be a precedent in many respects. I do not know whether or not 
that case has ever come up under the postal censorship. I have 
studied principally the cases under the customs censorship. We 
are now considering a tariff bill. When postal legislation comes 
up, I shall try to deal with that subject at the proper time. 
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Mr. KING. Mr. President, if the Senator will pardon me, it 
seems to me that it is only pertinent in view of the fact that 
it shows the evident purpose of some individuals or organiza- 
tions to use the mails in an oppressive way and to enact legis- 
lation which may prevent the transmission through the mails 
of perfectly legitimate things, and to establish a censorship that 
will be oppressive to the American people and injurious to the 
cause of liberty and free speech. 

Mr. CUTTING. Oh, I quite agree with the Senator. I was 
trying to give various precedents of cases which had come up— 
some of them under the postal laws, I admit. 

A copy of Ovid’s Metamorphoses, sent to a professor of Johns 
Hopkins University, was stopped in the mails. 

Catalogues of books sold by booksellers which advertised for 
sale such works as the Decameron and Elmer Gantry were 
barred from the mails, 

Works of Tolstoi and Swedenborg—books which have been 
published and are still being published in this country, and 
can be purchased at any bookstore and can be read in any 
library—have been barred from the mails; and the same prece- 
dents, of course, apply to censorship by the Customs Bureau. 

The reason why I refer to those cases is that this difference 
of opinion between the Customs Bureau and the postal censor- 
ship as to what books might be admitted and what might not, 
finally brought about a conference, a convention of the experts 
of the two departments, men who had been reading indecent 
literature all their lives, and felt that they were entitled to say 
what was or was not indecent. About a year ago these various 
experts met, and after comparing their experiences they got up 
a black list, which was subsequently added to. 

This black list dates from October 27, 1928. On April 16, 
1929, some further works were added to this terrible roll. 

Mr. President, far be it from me to read this list to the 
United States Senate. I shall not even introduce it in the REC- 
orp, because it might be that some of these 739 books—an 
official list, mind you, of the 739 worst books in the world— 
might come to the attention of some persons who had never 
heard of them, and I should not care to have the responsibility 
of possibly influencing their future lives. The books to which 
I am going to refer are books which probably all of us have 
heard of before; but before I get to that I want to call your 
attention to certain interesting features of this black list. 

Upon this list there are 739 books. 

Of those 739 more than half, or 379, are books written in the 
Spanish language. 

Of the remaining bocks more than two-thirds, 231, are written 
in the French language. 

Five are books in the Italian language. 

Ten are books in the German language. 

That leaves only 114 immoral books barred by the censor 
which are written in the English language. 

I do not know that this list is of any importance in itself. I 
speak of it principally to show the depths of absurdity to which 
bureaucratic government may go. Is it conceivable that there 
are as many books written in Spanish as in all other languages 
put together which might corrupt the morals of any of our 
people, when we consider what a small proportion of the popula- 
tion are able to read books written in Spanish? Is it possible 
that only 114 English books could be ruled out as against over 
600 written in other languages? 

The answer can not be merely that more indecent books are 
writen in the Spanish and French languages than in others, for 
let me call your attention for a moment to certain features of 
this black list. 

A great French classic of the ninetenth century, Mademoiselle 
de Maupin, by Gautier, is allowed by the censors to enter the 
country in its original print; it is allowed to enter the country 
in its English translation; but after it has been translated into 
Spanish it has apparently a peculiarly deleterious effect on the 
morals of our people and we have got to keep it out. 

The Memoirs of Brantöme, an invaluable document for the 
history of the sixteenth century, is again perfectly proper when 
written in the original French. We can study it in English. 
After it has been translated into Spanish no citizen of the 
United States is allowed to purchase a copy of that book if 
the customs censors can prevent it. Of course, he can go into 
the nearest bookstore and get a copy. 

On the other hand, we find the Arabian Nights, supposed to 
be a classic, certainly a human document of the utmost impor- 
tance in the history of literature. We do not bar it in its 
original, we do not bar it in the literal translations of Payne 
and of Burton in English, but when it has been translated into 
French by Mardrus it is a book that no American citizen can 
without danger import through the customs. 

The great humanist, Pietro Aretino, who wrote a book in 
Italian in the sixteenth century, is barred from importation into 
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the United States as long as he is translated into Spanish, but 
while he remains in his original language or is translated into 
English we allow him the freest entrance to this country. 

So it goes on. I do not intend to go through these things in 
detail. Books like the novels of Balzac, like the Confessions of 
Rousseau, books which are on every library shelf, have been 
declared ineligible to enter the country under this provision of 
the tariff act. 

Mr. DILL. Mr. President, will the Senator yield? 

Mr. CUTTING. I yield. 

Mr. DILL. If a private citizen brings in a book he has 
bought abroad, is he stopped at the customs office? 

Mr. CUTTING. Absolutely, if the customs officer is able to 
find the book. 

Mr. DILL. This applies to the private citizen, as well as to 
those who might bring books in for sale? 

Mr. CUTTING. Absolutely. If you bring in a lottery ticket 
which is discovered on your person, it is taken away from you; 
or, if it is not, the customs official at the port is fined $5,000 or 
sent to the penitentiary for 10 years. 

Mr. DILL. Waile I am on my feet, may I ask when the list 
to which the Senator has been referring was prepared? 

Mr. CUTTING. Most of it was prepared on August 27, 1928, 
and the remainder of it on April 16, 1929. 

Mr. DILL. I read somewhere that the original of the most 
remarkable book, I think, that has come out of the war, All 
Quiet on the Western Front, was forbidden by the customs offi- 
lovey come into the country. Does the Senator know about 

Mr. CUTTING. Yes, Mr. President; I know that it was for- 
bidden to come into the country in its original English transla- 
tion. It was stated in the press at the time that the English 
translation had 30 or 40 pages of rather unpleasant matter 
which had been left out of the American translation, and for 
that reason, under the terms of this act, the customs officials 
excluded it. 

Mr. SMOOT. Mr. President, I want to ask the Senator 
whether a strict translation from English to French, or from 
French to Spanish, in some of the cases he has mentioned, 
would not show that substantial changes were made in the 
English translations. The name may be the same and the sub- 
ject may be the same, but are there not inserted in the transla- 
tion certain intimations at least that fall under the restrictions 
of this section? 

Mr. CUTTING. Mr. President, I have not read all of these 
739 books, the Senator will understand, and I have not studied 
the translations from the original languages. 

Mr. SMOOT. I thought the Senator had looked into each one 
of them to find out whether it did violate the law. 

Mr. CUTTING. No; but it strikes me as peculiar that half 
of the obscene literature of the world should be written in 
Spanish. But I do not want to discuss the details. 

Mr. SMOOT. I have been told that while a book may carry 
the same name and be translated from English into Spanish, 
there are certain changes made in the wording itself meaning 
entirely a different thing, and it is upon that ground that they 
have been excluded. I do not know whether that is so or not. 
I thought perhaps the Senator had read the books himself and 
could give us the information. 

Mr. CUTTING. No, Mr. President; I disclaim all authority 
based on an original reading of each one of the books. 

Mr. DILL. Mr. President, before the Senator leaves the 
thought of this book All Quiet on the Western Front 

Mr. CUTTING. I wish the Senator would discuss that 
further. 

Mr. DILL. I am anxious to get information in regard to if, 
because it is such a remarkable book and in many ways the 
most striking book that has come from the press on the subject 
of war as it actually is. I was anxious to know what part of 
the book was looked upon as so objectionable that it could not be 
admitted. I have read the book as allowed to come in—I take 
it that it was the one that was allowed to come in—and I am 
wondering what is the nature of the matter that was looked 
upon as objectionable. 

Mr. CUTTING. Has the Senator been able to secure a copy 
of the book in the edition that was not admitted? 

Mr. DILL. I have not. 

Mr. CUTTING. I have been equally unfortunate. 

Mr. TYDINGS. Mr. President, will the Senator yield? 

Mr. CUTTING. I yield. 

Mr. TYDINGS. That book All Quiet on the Western Front, 
to my mind, as a man who was in the service over in France, 
is one true story of the war written in all of its phases. 
It tells not only about the battles where men were killed but 
tells about all the effects and results of warfare, and it is one 
of the greatest documents making for peace and the develop- 
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ment of peace psychology I have read for a long time. Over 
2,000,000 copies of it have been sold. I happen to have read the 
European edition, which I haye in my possession, if any Senator 
would like to read it. The difference between the two books is 
due to the fact that we are looked upon as in the kindergarten 
class, There is nothing immoral in the book at all. It simply 
tells what a soldier does, and it tells the truth. Because it 
shows war up in all its various phases and the results of war 
on the minds of men, it makes it a much better book for peace 
than the American edition is, which eliminates practically the 
indirect side of a soldier's life which results from his service 
in the trenches, In my opinion, it is a great shame that the 
American people can not get this book in its real, true edition, 
so that they may know what war is, because it is only through 
such accounts as this that we can realize what a problem it is, 
not only of life and death but in its other ramifications. 

Mr. CUTTING. I thank the Senator for the information. 
I am informed that since the English translation was barred 
by the customs officials a good many hundred thousand extra 
copies have been sold, and I sometimes wonder whether the 
whole purpose of this kind of legislation is not to advertise 
some book in order that it may have an increased circulation. 

Mr. COPELAND. Mr. President, if the Senator will yield, I 
can see no reason why the deleted portions of that book should 
not be printed in English. The parts that were left out, as I 
view the matter, might with propriety haye been printed; but, 
as the Senator from Maryland has suggested, the thought is 
that we are in the kindergarten class. I do not know why we 
might not accept facts as they are, truths as they are, and ex- 
periences as they are, and certainly when so high a motive as 
was back of this book was the impelling motive. I think it was 
a great contribution to the cause of peace, and I think the 
whole book might have been printed. I read it in Europe dur- 
ing the past summer, in the original form, and I could see no 
reason why it might not have been given to the American people. 

Mr. CUTTING. I quite agree with the Senator from New 
York, and I am glad he has taken part in this discussion, be- 
cause I want to call to his attention, as a member of the medical 
profession, the fact that many important, serious, solemn dis- 
cussions of medical questions, such as the works of Havelock 
Ellis and Krafft-Ebing are barred by the Bureau of Customs. 
They are included in this blacklist. No exceptions are made in 
behalf of members of the medical profession or scientists, or 
other men who might make good use of these books, All of 
them are barred. As I said before, the customs clerk is re- 
quired by law, under the severest penalty, to keep them out. 

Mr. COPELAND. Mr. President, I think the Senator might 
go further and say that there are barred from mailing in the 
United States books intended for the instruction and the widen- 
ing of knowledge of the medical profession. I have long felt 
that there should be a revision of our laws as regards those 
books, because very much important material is now denied 
those who should properly receive it, or it is received clandes- 
tinely, material which should be sent to members of the profes- 
sion and to other persons who might appropriately receive the 
knowledge. So I hope the Senator will go further even than he 
has sought to do, as indicated by his discussion, and point out 
the significance of the denial of the mailing of those books to 
persons in the United States. 

Mr. CUTTING. I quite agree with the Senator. I am trying, 
as I said when I started this discussion, to confine it to the 
particular censorship by the customs. I feel that when the 
postal regulations come before us, we can discuss the question 
which the Senator has raised, and quite appropriately raised. 

I do not know that I have very much to say on this particular 
subject of the black list, except to point out that the classics, 
the Greek and Latin writers, who have managed to survive for 
2,000 years or more, and have been passed on from one genera- 
tion of school children to another, are largely barred by the 
regulations laid down by the Bureau of Customs. 

Take the works of Aristophanes, a puritan, an austere con- 
servative, who wanted to have men like Euripides and Socrates 
exiled or executed because he thought they were corrupting the 
morals of youth. The works of that man are now 2,000 years 
after his death being excluded from this country, but not be- 
cause they contain coarse passages. There is only one of his 
works which is on the particular black list which I have here 
in my hand, and that is the Lysistrata, the first and most pow- 
erful argument on the futility and the brutality of warfare. I 
wonder whether the exclusion of All Quiet on the Western 
Fronf was perhaps induced by some similar motive as that 
which bars from the country the Lysistrata of Aristophanes, 

I am not going to continue on this line any further except 
to point out that the works of Ovid, the Daphnis and Chloe 
of Longus, that charming pastoral of the third century before 
Christ; The Golden Ass of Apuleius, which is read by every- 
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one in school and college; the works of Boccaccio, and of count- 
less more modern authors are excluded from the country. 

Mr. EDGE. Mr. President, will the Senator yield? 

Mr. CUTTING. I yield. 

Mr. EDGE. Is it the intention of the Senator to move to 
strike out the entire section—section 305? I understood his 
amendment proposed to do that. 

Mr. CUTTING. Yes. 

Mr. EDGE. I am very much interested in the Senator’s 
discussion of the so-called obscene or immoral publications. 
Does he also propose to strike out, then, that part of the section 
which I think was inserted by the House and is not in existing 
law, which provides that such matters are to be excluded as 
contain “any matter advocating or urging treason, insurrection, 
or forcible resistance to any law of the United States, or contain- 
ing any threat to take the life or inflict bodily harm upon any 
person in the United States”? In other words, is his amend- 
ment also directed to the expunging of that prohibition? 

Mr. CUTTING. Oh, yes, Mr. President; but I prefer to take 
that up when I get to that part of the bill. I am trying to give 
a historical account of what has been done in the past in order 
35 from that we may judge what is apt to be done in the 

ture. 

At the same time this black list was published the committee 
which put it out published a report. I want to read one or two 
sentences from their report so that the Senate may be aware of 
the principles on which the customs clerks are expected to act: 


In passing upon such literature the Bureau of Customs has considered, 
primarily, its evil influence upon the impressionable minds of those 
persons the statutes, according to the courts, aim to protect—i. e., the 
young and inexperienced. In examining the text it is sought to deter- 
mine if the psychological effect of the language would be to create in 
the mind of the individual libidinous thoughts, and unduly excite the 
sexual functions or arouse the animal passions. The main reason 
advanced by. applicants for entry of the objectionable literature is that 
certain of the books are “ classics,” 

A “classic” should be defined and distinction should be recognized 
as between the Bible and the bona fide literary classics (such as Shake- 
speare, Chaucer, Pope, Swift, and many others) on the one hand, 
wherein the obscene passages are incidental to the voluminous text 
of the superb literature, and the alleged “ classics,” cleverly conceived 
in an ancient medieval atmosphere, wherein obscenity is the motif. 


Mr. President, I do not entirely grasp that distinction my- 
self, Apparently, from reading the black list, books printed in 
English in those periods are considered as genuine classics and 
those which were originally printed in other languages are con- 
sidered as “ alleged classics,” “ cleverly conceived,” and so forth. 

It is very difficult for me personally to make any such dis- 
tinction. I think it is splitting hairs to put, say, Boccaccio on 
one side of the line and Chaucer on the other, or Rabelais on 
one side of the line and Swift on the other. As a matter of 
fact, up to the eighteenth century English literature was just 
as plain-spoken—and perhaps a little more so—as any other 
literature on the face of the earth. After a century of com- 
parative prudery I think that English literature is becoming 
fairly plain-spoken again. I do not believe we can make any 
such distinction on an issue of language. 

But I should like to point out that the report of these experts 
does make a distinction in favor of the classics, I am therefore 
surprised that the Secretary of the Treasury, in a letter written 
to me on May 22 of this year, should have stated that there is 
“no exception in favor of the so-called classics or of the work 
of leading writers of the day, and such are not admitted to 
entry without regard to their character.” 

May I say in passing that this is a particularly good illustra- 
tion of the kind of results we get by turning decisions of this 
kind over to a bureau such as the Bureau of Customs? What- 
ever we may think of the present Secretary of the Treasury, 
there is no question that he is a highly cultured and highly 
enlightened man. When a work of one of the leading writers 
of the day, sent to one of my constituents in New Mexico, was 
barred at the port I appealed to Mr. Mellon as an individual. 
I wrote him a personal letter, hoping that he might be able to 
provide me with some legal means of letting the book conte 
through. It was a book incidentally—Heaven forbid that I 
should mention its name! It may be unknown to most of the 
people in this country. But on account of its exclusion by the 
board of censors it is going to be published next month by an 
American publisher. In the meantime I do not want to injure 
the morals of any American citizen so I shall conceal the name 
except to say that it is a work of a well known British author. 

The letter which I received from the Secretary of the Treas- 
ury and which was signed by him is a letter which, of course, 
was written by the subordinate clerk who happens to have 

charge of this particular matter of censorship. I believe there 
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is one clerk in the Bureau of Customs who reads all of these 
works. I do not know whether his morals have been injured 
or not. [Laughter.] Certainly if there is anything in the 
theory on which this law is based he ought to be the most 
wicked man on the face of the earth. He spends his whole 
time in reading alleged or suspected immoral, indecent, and 
obscene literature to decide whether or not it should be allowed 
to circulate among people less intelligent or less enlightened 
than himself. 

Mr. DILL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Washington? 

Mr. CUTTING. I yield. 

Mr. DILL. Does the Senator know what kind of a civil- 
service examination that clerk had to pass? [Laughter.] 

Mr. CUTTING. I am afraid I can not enlighten the Senator. 
What I am trying to bring out is the fact that as in other 
questions where we leave the construction of the regulations 
to a subordinate clerk in a department, we are gradually build- 
ing up a number of precedents possibly altogether contrary to 
the spirit of the law originally enacted, and as those precedents 
are built up we get a code; we get a body of doctrine which 
we ourselves, who are supposed to be the legislative body of 
the country, are powerless to cope with. 

Haye we any hopes from the courts against this sort of 
thing? Apparently not. I have been able to get only a few of 
the decisions of the Customs Court to whom appeal is made 
from the decisions of the Treasury Department. The case of 
W. A. Gosline, Jr., of Cleveland, came before Chief Justice 
Fischer. Briefs for counsel for the plaintiff said there was— 


no testimony before the court of any kind that the books in question 
were obscene. 


It was held that oral testimony was— 


unnecessary, ag a mere cursory glance through the volume in evidence 
was sufficient to convince anyone that they abound in obscenity of 
the vilest character. 


The court stated that it— 


could not view with patience the claim that the work is a literary 
classic and that if anything it was a masterpiece of utter degeneracy. 


This particular case applied to the Memoirs of Casanova, 
which, as most Senators are aware, are fairly haportant his- 
torical documents and can be purchased in any book store in 
the city or read in the Congressional Library established under 
the laws of the United States. 

Chief Justice Fischer again rendered an opinion on The 
Golden Ass of Lucius Apuleius. The court found from an 
examination of the volume that “the subject matter is revolt- 
ingly obscene.” This was one of the first novels ever written, 
a book of exquisite fancy and imagination, a book which may 
have a few pages in it which are repugnant to modern ideas, 
but which could not possibly injure any individual living at the 
present time. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Idaho? 

Mr. CUTTING. I yield. 

Mr. BORAH. I have seen it stated in print that some of 
the books of Voltaire have been excluded. Has the Senator 
any facts in regard to that matter? 

Mr. CUTTING. Yes, indeed. Candide, a book which has 
been read in most of the public schools of this country, was 
excluded for a period of time by some customs clerk. I believe 
it has been since taken off the black list. 

I want to call the attention of the Senate to the only case so 
far as I could find where the courts have reversed the decision 
of the customs clerk who banished the volume. That was in the 
ease of a book entitled“ The Well of Loneliness,” a book which 
I have not read and about which I do not care to express an 
opinion. What I want to speak about is the ground on which 
the opinion of the court was delivered. The book was pro- 
tested, and the protest was sustained by Chief Justice Fischer, 
saying, “We have not found one word, phrase, sentence, or 
paragraph which could truthfully be pointed out as offensive to 
modesty and decency.” 

In other words, the test is made as to whether the book con- 
tains certain words or phrases or paragraphs—not the general 
tendency of the book. If the decision of Chief Justice Fischer 
in that case is any precedent, I submit that the most dangerous 
book in the English language is the dictionary, because it con- 
tains not only one or two indecent words, but it contains 
them all. 

Mr. TYDINGS. Mr. President, will the Senator yield? 
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Mr. CUTTING. Certainly. 

Mr. TYDINGS. I might point out that not only the diction- 
ary should be excluded, but the Bible itself would not be per- 
mitted to be circulated under that decision. 

Mr. CUTTING. Oh, certainly not, Mr; President. I under- 
stand there are a great many people who are deliberately en- 
gaged now in expurgating the Bible, and certainly if we adopt 
the verbal test it is very difficult to see what works of litera- 
ture would be allowed to pass the customs officials. 

Mr. President, the obscenity law has been differently inter- 
preted in other countries. When Lord Chief Justice Campbell 
introduced the act of 1857 in the British House of Parliament 
he made it clear in introducing the bill that it was to apply 
“exclusively to works written for the single purpose of cor- 
rupting the morals of youth, and of a nature calculated to shock 
the common feelings of decency in any well-regulated mind.“ 
In other words, he did not, as is the case with the decisions in 
this country, base the law on the possible effect on the young 
and inexperienced, but struck a normal average of humanity 
and allowed the intelligent to receive literature which possibly 
might be injurious to some particular individual. 

It was only a few years after that speech of Lord Campbell 
in introducing his own act that that particular act was inter- 
preted in an entirely different way by Lord Chief Justice Cock- 
burn, who said—and this is the test which has been applied by 
our own courts— 


The test of obscenity is this, whether the tendency of the matter 
charged as obscenity is to deprave and corrupt those whose minds are 
open to such immoral influences. 


That, Mr. President, brings the people of the country down to 
the level of the lowest or most immature members of the com- 
munity, members that, some of us feel, can be properly safe- 
guarded only by their own families or by the local laws of their 
particular communities. 

Let me read you a French decision which is interesting in this 
connection. Flaubert's novel, Madame Bovary, was haled be- 
fore the court in the middle of the nineteenth century, and the 
court ruled that, although there were certain passages which 
might offend decency, “these reprehensible passages are few in 
number when compared with the extent of the whole work. The 
book does not appear, like some, to have been written for the sole 
purpose of satisfying sexual desires and the spirit of license and 
debauch.“ 

I think, Mr. President, that is a far fairer interpretation of a 
statute of this kind than the interpretation which has been 
adopted by the Court of Customs and some of our other Ameri- 
can courts. 

On June 21, 1922, there was decided in the Federal court of 
Cincinnati the case of the United States against Kidd, involving 
copies of Boccaccio and Rabelais. Judge Peck said in effect: 


There is no question in my mind but that most of the people who 
buy the so-called classics buy them for the filth that is in them rather 
than for their literary value. If they bought them for their literary 
value alone an expurgated edition would do equally as well as an un- 
expurgated edition. The fact that there is an expurgated edition would 
indicate there is something in the unexpurgated edition that is not fit 
for the average person to read. Congress in its wisdom has not seen 
fit to except from the rule of section 211 (U. S. Criminal Code) the 
So-called classics. 


Mr. DILL. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Washington? 

Mr. CUTTING. I yield. 

Mr. DILL. The Senator referred to French and English deci- 
sions, Are they decisions under the laws of those countries re- 
ferring to obscene or objectionable literature or are they deci- 
sions referring to Customs Court action such as the Senator is 
discussing? 

Mr. CUTTING. No; they are dealing with obscene literature. 
The last decision I read was an American decision of the United 
States court at Cincinnati. 

Mr. DILL. But what I am trying to get clear is this: Do the 
customs laws of other countries contain provisions of this kind 
that have been interpreted? Does the Senator know as to that? 

Mr. CUTTING. I have never heard of any such laws. The 
laws of certain foreign countries carry heavy penalties for people 
publishing and distributing obscene literature, and, of course, 
for sending such literature through the mails, but I do not know 
as to the customs laws of those countries on this subject. 

Mr. BRATTON. Mr. President, will my colleague yield? 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to his colleague? 

Mr. CUTTING. I yield. 
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Mr. BRATTON. The test, however, would be the same in 
either case, the only difference being the form in which the 
question was presented. 

Mr. CUTTING. I believe it would be exactly the same. 

Mr. DILL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Washington? 

Mr. CUTTING. I yield. 

Mr. DILL. I want to call attention, however, to this differ- 
ence, that if the proceedings are under a law covering the gen- 
eral subject the decision would be made by the judges of the 
court in the first instance, in reality, while in this country the 
decisions are made by customs clerks and bureaucratic officials, 
That is the difference. 

Mr. CUTTING. Yes; that is quite true; but there is an ap- 
peal from the decision of the bureaucratic officials to the courts. 
However, except in the one case to which I have referred, I 
do net know of any case in the country where the Customs Court 
has ever been overruled. I think such an occurrence will be very 
rare. Of course Senators must realize it is only in a compara- 
tively small number of these cases that anyone takes the 
trouble to appeal. It is expensive to do so; the value of the 
books which are being imported amounts to very little, and it 
is only in a. few instances that we have any definite decisions 
of the courts, whether the Customs Court or the district courts. 

Mr. WALSH of Montana. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mex- 
ico yield to the Senator from Montana? : 

Mr. CUTTING. I yield. 

Mr. WALSH of Montana. I should like to inquire of the 
Senator if there is any review whatever of the action of the 
customs officials in adjudicating a book to be obscene? 

Mr. CUTTING. Oh, yes, Mr. President, when books which 
are imported are declared to be obscene by customs clerks and 
are seized, confiscated, and forfeited, from that decision there 
is an appeal to the United States district court. If the amount 
involved is over a thousand dollars, as I understand, the ap- 
peal goes to the district court automatically. I will ask the 
Senator from Utah to correct me if I am in error as to that. 

Mr, SMOOT. An appeal does lie. 

Mr. CUTTING. Yes; and if the amount involved is more 
than a thousand dollars the appeal is automatic, but if it is 
under a thousand dollars, as I understand, the provision of 
section 608 of the present law will allow an appeal. 

Mr. WALSH of Montana. It is in consequence of appeals of 
that character that the opinions were rendered tó which the 
Senator has called our attention? 

Mr. CUTTING. Yes; so far as the district courts are con- 
cerned. Most of the opinions which I have quoted are those of 
the Customs Court. 

Mr. WALSH of Montana. Let me ask the Senator this ques- 
tion: The Senator has criticized, and I think with entire jus- 
tice, some of the opinions, but we must repose somewhere, must 
we not, the power to determine whether a book is actually 
obscene or not, and where can we repose it except in the courts? 

Mr. CUTTING. I appreciate the force of what the Senator 
says, but it seems to me that the question of whether a book 
is obscene or not might well be considered a question of fact 
rather than a question of law, and that, in the ordinary course 
of events, it should be decided by a jury. 

Mr. WALSH of Montana. That could be accomplished, could 
it not, by making it a penal offense to import books of this 
character, or the other materials described in the particular 
section, and providing for their being impounded pending deter- 
mination? 

Mr. CUTTING. That is probably so. 

Mr. WALSH of Montana. In other words, Mr. President, I 
was curious to know whether the real solution of the matter 
would not be an amendment to the provision rather than its 
excision, so that the question as to whether a book is obscene 
or is not obscene would be determined in the usual way by a 
court and a jury. We must repose that power somewhere, 
because everybody agrees that a book confessedly obscene ought 
not to be admitted, and the only difficulty about the situation 
is that at the present time the power of determination is placed 
under the customs officers, whose opinion about the matter may 
be open to objection, and that it is subject to review by a court 
without a jury. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Idaho? 

Mr. CUTTING, I yield, 

Mr. BORAH. The vice of the law is that 70 cases out of 
100, and, perhaps, 80 cases out of 100, never get beyond the 
customs clerks, 
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Mr. CUTTING. Probably 95 cases out of 100 never reach the 
courts. z 
Mr. SMOOT. I think the Senator from Idaho is wrong 


ere. 

Mr. BORAH. I do not think so. 

Mr. SMOOT. If a question of dollars and cents is involved, 
there is the right to appeal to the Customs Court; and then 
after decision by that court an appeal lies to the district court 
and the litigant does have a jury there. 

Mr. BORAH. But a person bringing in a book, or half a 
dozen books, so far as that is concerned, will not go to the 
trouble, or, if so, it will be done very rarely, of appealing to 
the Customs Court. A right to do so exists, but I have been 
informed that perhaps in 80 per cent of the cases where the 
books are refused entry there is no appeal at all. 

Mr. CUTTING. If I may interpose a word there, I think the 
Senator from Utah is wrong in saying that an appeal lies from 
the Customs Court to the district court. I do not believe there 
is any such appeal under the present law. A person can go 
directly into the district court on the question of confiscation, 
but if he goes into the Customs Court the only appeal from 
that court is to the Customs Court of Appeals. I do not think 
a jury is used at any time in the whole process. 

Mr. SMOOT. The party can go there, I suppose, in case of 
forfeiture. 

Mr. CUTTING. In forfeiture proceedings, I imagine he can. 

Mr. SMOOT. And he can go there no matter what the value 
involved may be; even if only one book may be involved, the 
party can take the case to the Customs Court. 

Mr. BORAH. He may, as I understand, have the right of 
appeal eyen in the case of a cheap edition of one yolume; but 
the fact is, as a practical proposition, those who may be inter- 
ested do not do that. A book is seized and confiscated, then 
the matter is dropped, for the reason that the expense and 
delay of appealing to the United States Customs Court is some- 
thing that the ordinary citizen will not undergo. 

Mr. SMOOT. That may be the case; but the party, none the 
less, has the right to go there. 

Mr. DILL. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Washington? 

Mr. CUTTING. I yield. 

Mr, DILL. Has the Senator, in his study of this question, 
found any cases where books of this kind ever were taken to a 
district court of the United States and a jury allowed to pass 
on the question involved? 

Mr. CUTTING. I do not know as to that. The last case 
from which I quoted was from the district court in Cincinnati. 
I do not know whether it was passed on by a jury or not, but I 
rather assume not. 

Mr. DILL. There are extremely few of them that ever would 
be passed on by a jury. 

Mr. CUTTING. Very few, because it is very seldom worth 
while to go to the expense and trouble of appealing to the dis- 
trict court. 

Mr. WHEELER. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Montana? 

Mr. CUTTING. I yield. 

Mr. WHEELER. After all, it is not a question, as I see it, 
as to whether or not a Man can appeal to the court; but it is a 
question whether the Congress of the United States thinks that 
the morals of the people of this country are going to be corrupted 
because a few pieces of literature come in that, in many in- 
stances, are classics. If the morals of the people of the United 
States are so easily corrupted, then surely the keeping out of 
a few volumes of classics and works of that kind is not going 
to save them. 

Mr. CUTTING. The Senator has struck the keynote of the 
whole situation. 

I should like to suggest that cases of this kind, cases where 
books are kept out under censorship, are, to a large extent, 
analogous to the injunction process in labor disputes, as to 
which the Senator from Montana is very much better informed 
than am I. The primary purpose of legislation of this character 
is to prevent something being done before it has been done. 
Practically every State in the Union has an antiobscenity law. 
The publication, the circulation, or the sale of obscene litera- 
ture can be punished under our laws at the present time, just 
as acts of violence can be punished. 

This type of legislation tries to keep cases from a jury by 
barring them in advance, by preventing people from doing some- 
thing which might possibly, under some circumstances, lead to 
a violation of the law. 

Mr. SMOOT. Mr. President, will the Senator yield? 
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The VICE PRESIDENT. Does the Senator from New Mexico 

yield to the Senator from Utah? i 

Mr. CUTTING. I yield to the Senator. 

Mr. SMOOT. I desire to call the Senator’s attention to the 
fact that every State of the Union has laws against the sale of 
opium. Does not the Senator think, notwithstanding the States 
have laws prohibiting the sale of opium, that the Government 
of the United States should also exclude it from entry into the 
United States? 

Mr. CUTTING. Oh, yes, Mr. President; I think they have 
absolute authority to do so; and in the case of opium, which is 
a substance which is easily traceable and discernible and can 
be analyzed and tested, the United States certainly should help 
in the enforcement of the law. We are dealing here with 
something which is entirely indefinite. There is no authoritative 
test of obscenity. There is no definition of it which all of us 
sitting here in this Chamber would agree to, It is one of the 
vaguest words in the English language. 

Mr. DILL. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Washington? 

Mr. CUTTING. I yield to the Senator. 

Mr. DILL. In connection with what the Senator from Utah 
suggests, I want to call attention to the fact that the Senator 
has cited a number of books which are forbidden entry into the 
country, but those very books circulate in our libraries, and are 
on the bookshelves, and are in the stores, and can be purchased 
everywhere, showing that under the laws of obscenity they are 
not forbidden but under the rules of some customs clerk they 
are forbidden. 

Mr. CUTTING. It would seem to be equally important to 
detect them whether they are circulated internally or whether 
they come in from the outside. 

Mr. FRAZIER. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from North Dakota? 

Mr. CUTTING. I do. 

Mr. FRAZIER. I should like to ask the Senator if there is 
any provision in the section which the Senator has moved to 
strike out providing for an appeal to the district courts? 
Under the present law I understand there is such a provision; 
but that was stricken out in the House and left out by the 
Senate committee, as I understand. : : 

Mr. CUTTING. My impression, Mr. President, is that there 
is still an appeal to the district courts on questions of for- 
feiture. I am not a lawyer, and I find it difficult to discuss 
these matters; but if the Senator will read sections 608 and the 
following sections, I think he will see that that covers the 
matter. 

Mr. SMOOT. Sections 608, 609, and 610, beginning at the 
bottom of page 462 and going over to page 464. 

Mr. CUTTING. Yes; that is quite right. That is the part 
of the bill to which I refer. In other words, if the value is 
over $1,000, there is an automatic appeal to the district court. 
If it is under $1,000, there are certain processes which will 
bring it to the district court. I think there is always that 
appeal, but it is one that from the nature of the case is very 
seldom indulged in. 

Mr. TYDINGS. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Maryland? : 

Mr. CUTTING. I yield to the Senator from Maryland. 

Mr. TYDINGS. In the case suggested by the Senator from 
Utah the facts are entirely different. 

In the first place, everybody recognizes that opium is a thing 
that has a great deal of evil in it, a great deal of room for harm, 
and the experts in medicine have so decreed. 

In the case we have before us the experts should be learned 
men who know when literature is good or bad, or who, for 
example, are able to read the Spanish books which come into 
the country; but there the decision is made not by experts but, 
as the Senator says, by customs clerks who probably know noth- 
ing about the books, and are not in position to judge well 
whether they are or are not obscene. There is no connection 
at all between opium and a book. 

Mr, CUTTING. They are men who are not employed as 
experts in this line of work. 

Mr. BARKLEY. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Kentucky? 

Mr. CUTTING. I do. 

Mr. BARKLEY. Are there not expert linguists in the Cus- 
toms Service who can read these Spanish and French and 
Italian books to determine whether or not they are obscene? 
Certainly no ignorant person would be put on as inspector of 
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Spanish, Italian, or French books. He must be able to read the 
book in order to determine something about its character. 

Mr. CUTTING. Mr. President, I am afraid I can not guar- 
antee that at all. 

Mr. BARKLEY. The Senator does not intend to leave the 
impression that the Government has a lot of men employed in 
the Customs Service to inspect these books printed in foreign 
languages who can not even read the language, does he? 

Mr. CUTTING. I did not mean to go into that matter at all, 
but if the Senator will come around to my office I can show him 
a great many copies of translations made by various bureaus 
from the Spanish into the English language which are totally 
incorrect from start to finish. 

Mr, BARKLEY. Of course, I should have to take the Sen- 
ator’s word as to the correctness of the Spanish translation. I 
should have to rely entirely on the Senator's version. 

Mr, CUTTING. The Senator can rely on the dictionary, so 
far as that is concerned. I do not want to guarantee the ac- 
curacy of the readers in the Bureau of Customs or any other 
bureau of the United States Government, because I know that 
in many cases the translations are absolutely inaccurate, 

Mr. President, I did not intend to take so much time with the 
discussion of this matter, the interpretation of the obscenity 
law; but it is quite obvious, even from what little I have quoted 
and read, that there are two entirely incongruous ideas of what 
constitutes obscenity. One is the idea that something is obscene 
which has the capacity to shock a sensitive mind; and that is 
the interpretation which is carried out in these decisions about 
words and phrases and sentences. 

The other idea of obscenity is that it is something which has 
a general tendency to corrupt public morals. I submit that the 
two things are utterly incongruous. The more a book tends to 
shock an individual, the less apt it is to do him any damage. 
If it shocks him enough, he will throw it in the fire or the 
wastebasket, and it will not damage his morals at all. The 
books which are apt to do a man harm are books which do not 
shock him, but which in various insidious ways may tempt him 
on to read a little further from page to page, and in the long 
run may undermine the whole moral fiber of his being. 

Mr. BARKLEY and Mr. NORRIS addressed the Chair. 

The VICE PRESIDENT. Does the Senator from New Mex- 
ico yield; and if so, to whom? 

Mr. CUTTING. I yield first to the Senator from Kentucky. 

Mr. BARKLEY. Mr. President, may not the effect of this 
deleterious literature be somewhat similar to the effect of 
nareotic drugs? It may shock the reader or the victim at first, 
but after a while it does not shock him, because he has become 
so accustomed to it that no sort of injurious literature or drug, 
either, could give a very serious shock to a man who was inter- 
ested either in reading it or taking it. 

Mr. CUTTING. Mr. President, I can not claim to be an 
authority on that subject. Judging from the decisions of the 
customs clerks and the courts which are apt to pass on those 
things, I think they are getting more and more sensitive as time 
goes on, and barring out more and more books of this sort. 

The VICE PRESIDENT. Does the Senator from New Mex- 
ico now yield to the Senator from Nebraska? 

Mr. CUTTING. I do. 

Mr. NORRIS. Mr. President, the Senator, in his answer, 
has really made the suggestion that I was about to make, A 
while ago attention was called to the fact that there was one 
clerk down here who never read anything but the alleged 
obscene literature. If the theory of the Senator from Ken- 
tucky is right, that man would let everything in by this time. 
Instead of that, he is keeping everything out. He gets worse 
instead of better. 

Mr. CUTTING. He is still, apparently, a healthy member of 
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Mr. BARKLEY. Perhaps as his shockability decreases, the 
deleterious matter in the books increases, so that as it pulls 
down he pulls up. 

Mr. CUTTING. The Senator will remember that they are 
all under a heavy penalty to keep out anything that may be 
deleterious. 

Mr. President, the fundamental trouble in this whole thing 
is that we can not say what is decent and what is indecent. 
No human being is infallible in those respects. Every genera- 
tion and every century changes its standards of decency, and 
even of morality. 

Mr. SMOOT. Mr. President, will the Senator yield?- 

The VICE PRESIDENT. Does the Senator from New 
Mexico yield to the Senator from Utah? 

Mr. CUTTING. I yield to the Senator. 

Mr. SMOOT. I do not want the Senator’s statement to re- 
flect upon a man whom I know, and I am quite sure the Senator 
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does not. A prominent official of the Treasury Department 
passes on those books, I know that he does a great deal of other 
work besides passing on obscene books; and I did not want the 
impression to go out that all that he does down here is to 
deal with obscene books, because if I want any information 
along any other line he gives it to me. I know he is one of 
the yery, very splendid men in the department, and this work 
has not corrupted him perceptibly. 

Mr. CUTTING. Mr. President, I certainly did not want to 
reflect on the gentleman to whom the Senator refers; but, 
really, if he does a great deal more besides reading 739 immoral 
books which he has ruled out of the country—and I suppose 
he reads a number of books which he has decided were perfectly 
fit to be introduced into this country—I think he must be 
one of the most hard-working officials the Government has ever 
seen. I did not mean to reflect on him, Mr. President. I meant 
to give him the highest encomium for his industry and efficiency. 

Mr. NORRIS. Mr. President— 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Nebraska? 

Mr. CUTTING. I do. 

Mr. NORRIS. I should like to ask the Senator from Utah 
if this gentleman reads all of this obscene literature and still 
is such a fine, moral gentleman notwithstanding that, what is 
the use of keeping out the stuff? Why not let everybody have 
it, and then we will all be good? 

Mr. TYDINGS and Mr. BARKLEY addressed the Chair. 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield; and if so, to whom? 

Mr. CUTTING. I yield first to the Senator from Maryland. 

Mr. TYDINGS. Mr. President, I should like to inquire, if 
Some one here can give me the information, whether this gen- 
tleman needs any help in reading these books, so that they can 
be properly excluded? 

Mr. CUTTING. I think the Senator from Utah can enlighten 
the Senator from Maryland on that point. 

Mr. SMOOT. Mr. President, I did not know what the ques- 
tion was asked for. When the Senator began it I was wondering 
whether he was going to seek the position himself. [Laughter.] 
But I can not say, Mr. President, whether this Treasury official 
needs any assistance or not. The books that he does read, how- 
ever, I want to say, are the books that come to the ports and 
there is a question made as to their admissibility, and he reads 
me books for the purpose of passing upon the matter; that 

s all. 
Mr. FESS. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Ohio? 

Mr. CUTTING. I yield to the Senator. 

Mr. FESS. I desire to suggest to the Senator from New 
Mexico that it may not be necessary to read an entire book in 
order to find that it is an unfit book. 

That reminds me, if the Senator will permit me, of what 
Walter Page did when he was editor of the World’s Work. He 
received several manuscripts for publication from an individual. 
He returned them from time to time saying, “Thank you for 
your manuscript, but it is not quite suitable for this publication.” 
So the lady pasted two pages together and sent another manu- 
script to him to see whether or not he really would read it, and 
when the manuscript came back with the same kind of letter it 
offended her, and she wrote to Mr. Page taking him down be- 
cause he said he had appreciated the manuscript but had not 
read it, which was proved by his not having separated the pages. 
Mr. Page wrote back: 


Dear Mapam: When I order two eggs for breakfast I do not have to 
eat both of them to find that they are bad. 


[Laughter.] 

Mr. CUTTING. Mr. President, I appreciate the Senator's 
contribution to the discussion; but I think, in the case of a 
work of literature, it is very difficult to judge any work by 
sentences or paragraphs or pages. The Senator probably will 
remember the man who endeavored to prove from the Apostle's 
Creed that“ Pontius Pilate was crucified.” I hope, for his own 
sake, that the gentleman to whem the Senator from Utah 
referred has not read the whole of these books, but only a 
sentence here and there which has induced him to throw them 
out; but that is hardly a fair way of judging the literature 
which the American people ought to be entitled to read. It may 
be a fair way of judging manuscripts for publication. 

Mr. FESS. Mr. President, will the Senator yield again? 

Mr. CUTTING. Yes; I yield. 

Mr. FESS. I do not want the Senator to conclude, from the 
levity of the illustration I gave, that I am depreciating in the 
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slightest degree the strong case he is making. I am impressed 
with what he is saying. I did want to protect this gentle- 
man who read 700 books. It might not have been necessary 
for him to read the whole of a book in order to find that the 
book was not good. 

Mr. CUTTING. I appreciate that. 
on this gentleman. 

Mr. BLACK. Mr. President, if the Senator will yield, am I 
correct in inferring that what the Senator is insisting on is 
that each State should be permitted to determine for itself 
what books its people might read, rather than have that deter- 
mined by a customs collector? 

Mr. CUTTING. Yes; that is exactly my point. 

Mr. BORAH. Mr. President, will the Senator yield? 

Mr. CUTTING. I yield. 

Mr. BORAH. I was going to say to the Senator that I would 
like to have an executive session this evening. I do not know 
whether he would like to go ahead in the morning or finish this 
evening. 

Mr. CUTTING. I shall not be able to finish this evening. 

Mr. BORAH. That is what I had supposed. 

Mr. SMOOT. Mr. President, I ask unanimous consent that 
when the Senate concludes its business to-day it shall take a 
recess until 11 o’clock to-morrow. 

The VICK PRESIDENT. Is there objection? 
hears none, and it is so ordered. 


EXECUTIVE SESSION 

Mr. BORAH. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate proceeded to the 
consideration of executive business in open session. 

The VICE PRESIDENT. Reports of committees are in order. 


POST-OFFICE NOMINATIONS 


Mr. PHIPPS. From the Committee on Post Offices and Post 
Roads I report favorably certain nominations for postmasters 
for the calendar. 

The VICE PRESIDENT. They will go to the calendar. Are 
there further reports of committees? If not, the calendar is in 
order. 

The legislative clerk proceeded to read the nominations of 
sundry postmasters. ; 

Mr. PHIPPS. I move that the nominations of the postmas- 
ters be confirmed en bloc. 

The motion was agreed to. 

The VICE PRESIDENT. Without objection, the nominations 
will be confirmed en bloc and the President will be notified. 

Mr. BORAH. Is Mr. Guggenheim’s name on the calendar? 

The VICE PRESIDENT. It is on the calendar. 


THE JUDICIARY 


The legislative clerk read the nomination of Wilburn P. 
Hughes to be United States attorney, southern district of 
Florida. 

The VICE PRESIDENT. Without objection, the nomination 
is confirmed and the President will be notified, 


ORDER OF BUSINESS ON THE CALENDAR 


Mr. ROBINSON of Arkansas. Mr. President, from what is 
the clerk reading? 

The VICE PRESIDENT. He is reading from the calendar. 

Mr. ROBINSON of Arkansas. I would like to inquire if 
anyone knows why the order generally pursued in the printing 
of the calendar has been departed from? Usually diplomatic 
nominations and judicial nominations precede those of postmas- 
ters. I suggest that whoever has charge of the calendar see to it 
that that order is adhered to. For instance, an important 
diplomatic nomination, that of ambassador to Cuba, is found 
at the foot of the calendar. 

The VICE PRESIDENT. The Chair is advised by the clerk 
that that is done because the reports are made in open session, 
and they are put on the calendar on the day on which they are 
received. The Chair thinks the suggestion of the Senator from 
Arkansas is a good one. 

Mr. ROBINSON of Arkansas. Certainly, important nomina- 
tions ought to be in a reasonably conspicuous place on the 
calendar. ; 

DIPLOMATIC AND FOREIGN SERVICE 


The legislative clerk read the nomination of Harry F. Guggen- 
heim to be ambassador extraordinary and plenipotentiary to 
Cuba. 

The VICE PRESIDENT. Without objection, the nomination 
is confirmed and the President will be notified. 


I am making no attack 


The Chair 
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Mr. WATSON. I move that the Senate take a recess until 
to-morrow at 11 o’clock, under the unanimous-consent agree- 
ment. 

The motion was agreed to; and the Senate (at 4 o’clock and 
50 minutes p. m.), under the order previously entered, took a 
recess until to-morrow, Friday, October 11, 1929, at 11 o’clock 
a. m. 


CONFIRMATIONS 
Executive nominations confirmed by the Senate October 10 (leg- 
islative day of September 30), 1929 
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY 
Harry F. Guggenheim to Cuba. 
UNITED States ATTORNEY 
Wilburn P, Hughes, southern district of Florida, 
POSTMASTERS 
ARKANSAS 

Collis E. Key, Foreman. 


CALIFORNIA 
Susie K. Smith, Mecca. - 
FLORIDA 


Milton E. Clark, Pensacola. 


GEORGIA 
Sara E. Moseley, Lyons. 


Jose Gomez, Hanapepe. 

ILLINOIS 
Peter R. Main, Gibson City. 
Wilbur C. Welty, Hoopeston. 
Frank W. Harris, Macomb. 
William T. Beekman, Petersburg. 
William A. Denn, Stewardson. 


IOWA 
Robert G. Knox, Cherokee. 
Charles B. Cornic, Mount Union. 
William G. Stephenson, Pleasantville. 
KANSAS 
Frank M. Dieter, Oak Hill. 
LOUISIANA 


Ruby M. Ivey, Benton. 
Zada McD. Modisette, Jennings. 
William L. Brown, Lecompte. 


MICHIGAN 
Myron W. Mills, Marysville. 
MISSISSIPPI 


Jerry M. Reynolds, Meadville. 
Charley D. Bell, Walnut. 
MISSOURI 


Jobn A. Mills, Jonesburg. 
Herbert L, Raines, Maryville. 
Claude R. Selway, Williamstown. 


MONTANA 
Arthur O. Kline, Polytechnic. 
NEW JERSEY 
John G. DeBann, Saddle River. 
NEW MEXICO 


Nettie M. Lodge, Cimarron. 
Mary E. Oberg, Encino. 

Jose D. Roybal, Penasco. 
Charles S. Earickson, Tererro. 


NEW YORK 
William Brown, Liberty. 
NORTH DAKOTA 
Naomi N. Prindiville, Rutland. 
OHIO 
John J. Azallion, Dillonvale. 
PENNSYLVANIA 


Jules C. Luyten, Indianola. 
Margaret M. Callahan, Glen Mills. 
Thomas J. Devon, Moylan, 
Sylvia H. Curry, Whitaker. 


HAWAIL 
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SOUTH DAKOTA 
Andrew J. Bakken, Astoria. 
Minnie Williams, Fort Meade. 
Mary E. Rounds, Interior. 
Alfred Christenson, Renner. 
TEXAS 
Louis O. Muenzler, New Ulm, 
Maggie Hannum, Christoyal. 
Elmer G. Wright, Kress. 
Lucile R. Ryon, Seadrift. 
UTAH 

John L. Sevy, jr, Richfield. 

VIRGINIA 
Gladys Mitchell, Natural Bridge. 

WEST VIRGINIA 

Homer W. Bailey, Ashland. 
Mary D. Dye, Clendenin. 
William S. Thomas, Glen Rogers. 
Nancy Ridenour, Ridgeley. 

WISCONSIN 
Joseph O. Goff, Bristol. 


HOUSE OF REPRESENTATIVES 
Tuurspay, October 10, 1929 


The House met at 12 o’clock noon and was called to order by 
the Clerk, Hon. William Tyler Page, who read the following 
communication from the Speaker: 

OCTOBER 10, 1929. 
The CLERK OF THE HOUSE OF REPRESENTATIVES : 

I hereby designate the Hon. JohN Q. TLsox as Speaker pro tempore 
for this day. 

NICHOLAS LONGWORTH, 
Speaker House of Representatives. 


Mr. TILSON took the chair as Speaker pro tempore. 

The SPEAKER pro tempore. The Chaplain will offer prayer. 

The Chaplain, Rev. James Shera Montgomery, D, D., offered 
the following prayer: 


O Lord, our God, may we not relax the firmness and the force 
of our immortal souls; may every circumstance be borne in the 
temper of serene mastery. With a deep recognition of our 
relation to Thee, help us to attain the consciousness of Thy 
glorious presence in our daily lives. Only in fellowship with 
Thee do we realize the dignity and the power which defy vicis- 
situdes. O Father of us all, in this solemn stillness as we pray 
do Thou forgive us. May we leave this Chamber better men; 
then our prayer will have been answered and unto Thee will 
be praises forever. Amen. 

The Journal of the proceedings of Monday, October 7, 1929, 
was read and approved. 

ADJOURNMENT 

Mr, HADLEY. Mr. Speaker, I move that the House do now 
adjourn, 

The motion was agreed to; and accordingly (at 12 o'clock and 
3 minutes p. m.) the House, under House Resolution No. 54, 
adjourned until Monday, October 14, 1929, at 12 o'clock noon, 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

60. A letter from the Secretary of War, transmitting report 
from the Chief of Engineers on preliminary examination and 
survey of Far Creek, N. C., from Pamlico Sound to Engelhard 
(H. Doe. No. 112); to the Committee on Rivers and Harbors 
and ordered to be printed, with illustrations. 

61. A letter from the Secretary of War, transmitting report 
from the Chief of Engineers on preliminary examination of 
Douglas Bay, Hyde County, N. C.; to the Committee on Rivers 
and Harbors. 

62. A letter from the Secretary of War, transmitting report 
from the Chief of Engineers on preliminary examination of the 
Amite River, La., above the mouth of Bayou Manchae to its 
confluence with the Comite River; to the Committee on Rivers 
and Harbors. 

63. A letter from the Secretary of the Navy, transmitting 
draft of a proposed bill to amend section 1 of the act of Febru- 
ary 14, 1927, entitled “An act authorizing the Secretary of the 
Navy to accept on behalf of the United States title in fee simple 
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to a certain strip of land and the construction of a bridge across 
Archers Creek in South Carolina”; to the Cominittee on Naval 
Affairs, 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CRAIL: A bill (H. R. 4574) to provide for the ap- 
pointment of two additional judges of the District Court of the 
United States for the Southern District of California; to the 
Committee on the Judiciary. 

By Mr. HICKEY: A bill (H. R. 4575) providing for the prepa- 
ration and distribution of a pamphlet commemorating the two 
hundred and fiftieth anniversary of the landing of Rene Robert 
Cavelier Sieur de La Salle on the soil of St. Joseph County, 
Ind.; to the Committee on the Library. 

By Mr. HOUSTON of Hawaii: A bill (H. R. 4576) to amend 
the Hawaiian organic act, as amended; to the Committee on 
the Territories. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AYRES: A bill (H. R. 4577) granting a pension to 
Eva Yost; to the Committee on Invalid Pensions, 

By Mr. BACHMANN: A bill (H. R. 4578) granting a pension 
to Charles E. Conner; to the Committee on Pensions. 

Also, a bill (H. R. 4579) granting an increase of pension to 
Jeannett Fortney; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4580) granting an increase of pension to 
Ella P. Long; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4581) granting an increase of pension to 
Sarah J. Courtney; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4582) granting an increase of pension to 
Margaret Nolan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4583) granting an increase of pension to 
Virginia Riley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4584) granting a pension to Edson G. Hine; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4585) granting an increase of pension to 
Julia E. Rogers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4586) granting an increase of pension to 
Mary E. Harris; to the Committee on Pensions. 

By Mr. BOWMAN: A bill (H. R. 4587) granting an increase 
of pension to Mary A. Shell; to the Committee on Invalid Pen- 
sions, 

By Mr. BOYLAN: A bill (H. R. 4588) for the relief of 
Charles L. Chaffee; to the Committee on Military Affairs. 

By Mr. CAMPBELL of Pennsylvania: A bill (H. R. 4589) 
granting a pension to Jane Knapp; to the Committee on Invalid 
Pensions. 

By Mr. COCHRAN of Missouri: A bill (H. R. 4590) for the 
relief of Arthur W. Adams; to the Committee on Military 
Affairs. 7 

By Mr. DOWELL: A bill (H. R. 4591) granting an increase 
of pension to Julia M. Mann; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4592) granting a pension to Silas Taft; to 
the Committee on Pensions. 

Also, a bill (H. R. 4593) granting an increase of pension to 
Ida Lulu Boyd Cornick; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 4594) granting a pension to Thomas F, 
Conrad; to the Committee on Inyalid Pensions. 

By Mr. EVANS of Montana: A bill (H. R. 4595) for the relief 
of Maurice J. O'Leary ; to the Committee on Military Affairs. 

By Mr. FITZGHRALD: A bill (H. R. 4596) granting a pen- 
sion to Florence Larkins; to the Committee on Pensions. 

By Mr. GREENWOOD: A bill (H. R. 4597) granting an in- 
crease of pension to Arthur L. Brown; to the Committee on 
Pensions. 

By Mr. HADLEY; A bill (H. R. 4598) for the relief of John 
W. Knox; to the Committee on Naval Affairs. 

By Mr. HARDY: A bill (H. R. 4599) granting an increase of 
pension to Sarah A. Thempson; to the Committee on Pensions. 

By Mr. HICKEY: A bill (H. R. 4600) granting an increase of 
pension to Florence A. Warrington; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 4601) granting an increase of pension to 
Maria Loy; to the Committee on Invalid Pensions. 

By Mr, JENKINS: A bill (H. R. 4602) granting a pension to 
Mamie Lewis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4603) granting an increase of pension to 
Levorah Hawkins; to the Committee on Invalid Pensions. 

By Mr. LEAVITT: A bill (H. R. 4604) to provide for the 
recording of the Indian sign language through the instrumen- 
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tality of Maj. Gen. Hugh L. Scott, retired, and for other pur- 
Doses; to the Committee on Indian Affairs. 

By Mr. McFADDEN: A bill (H. R. 4605) for the relief of 
Oliver G. Johnson; to the Committee on Military Affairs. 

By Mr. MOREHHAD: A bill (H. R. 4606) granting a pension 
to Pearl Rounds; to the Committee on Pensions. 

By Mr. PALMER: A bill (H. R. 4607) granting a pension to 
Judea Mercer; to the Committee on Invalid Pensions. 

By Mr. ROMJUE: A bill (H. R. 4608) granting a pension to 
George W. Dodson; to the Committee on Invalid Pensions. 

By Mr. SCHAFER of Wisconsin: A bill (H. R. 4609) for the 
relief of Mary Kwiatkowski; to the Committee on Claims. 

By Mr. SHORT of Missouri: A bill (H. R. 4610) granting a 
pension to Nancy L. Little; to the Committee on Invalid 
Pensions. 

By Mr. THURSTON: A bill (H. R. 4611) granting a pension 
to Harriet A. Clawson ; to the Committee on Invalid Pensions. 

By Mr. VESTAL: A bill (H. R. 4612) granting a pension to 
Banny Asbury; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

747. By Mr. FITZPATRICK: Petition signed by physicians, 
surgeons, dentists, and lawyers of the city of Mount Vernon, 
N. Y., requesting immediate action on Senate bills 477 and 476, 
increasing pension to Spanish and Civil War veterans; to the 
Committee on Pensions. 

748. Also, petition signed by residents of Bronx and West- 
chester Counties, N. Y., favoring an increase in pension for the 
veterans of the Civil War and the widows of veterans; to the 
Committee on Invalid Pensions. 

749. By Mr. PALMER: Petition of sundry citizens of Lincoln, 
Mo., favoring increase of pensions to Civil War veterans and the 
widows of veterans; to the Committee on Invalid Pensions. 


SENATE 
Fray, October 11, 1929 
(Legislative day of Monday, September 30, 1929) 


The Senate met at 11 o'clock a. m., on the expiration of the 
recess, 

SERVICE OF SOUTH CAROLINIANS IN THE WORLD WAR 

Mr. BLEASE. Mr. President, yesterday I made a statement 
which I wanted to appear in the Coneressionat Record. I was 
very anxious that it should appear there. I was also very anx- 
ious that the list which I presented and a short history con- 
nected with it should appear in the Ryconb also. I notice this 
morning that neither the statement nor the list appears in the 
Recorp. I now present the statement as I made it on yesterday, 
accompanied by the list. I ask that the statement be placed in 
the CoNGRESSIONAL Recorp of to-day’s proceedings, and I ask 
that the list of South Carolina soldiers and marines who died 
ae World War and are buried in Europe be likewise pub- 
lished. 

The PRESIDENT pro tempore. Without objection, the state- 
ment of the Senator from South Carolina will be printed in the 
Recorp. The Chair hears no objection, and it is so ordered. 

Mr. BLEASE. Mr. President, on yesterday I asked unani- 
mous consent to have printed in the Recorp certain data in ref- 
erence to men and officers from South Carolina who served in 
the Navy and Marine Corps during the World War. 

I now request permission to have printed in the RECORD a 
letter from Hon. James W. Good, Secretary of War, a short 
article headed South Carolina in the World War“; an article 
entitled“ Key to Permanent American Cemeteries in Europe,“ 
and a list of deceased service men from South Carolina interred 
in permanent cemeteries in Europe. 

The VICE PRESIDENT. Without objection, it is so ordered. 


Wan DEPARTMENT, 
Washington, October 7, 1929, 
Hon. COLE L. BLEASE, 
United States Senate. 

Dran SENATOR BLEASE: With reference to your letters of September 
20, 1929, and October 1, 1929, I am inclosing a list setting forth the 
names, organizations, and places of burial of members of the American 
forces enlisted from the State of South Carolina, whose remains are 
now interred in the cemeteries of Europe, together with a brief state- 
ment concerning the participation of South Carolina in the Army dur- 
ing the period of the World War. 

Sincerely yours, 
James W. Goop, Secretary of War. 


SOUTH CAROLINA IN THE WORLD WAR . 


The first organization from South Carolina to enter the Federal 
service during the World War was the First South Carolina Infantry, 
which reported for service on April 12, 1917. The other National Guard 
units of this State reported for service on July 25, 1917, and the entire 
National Guard of all of the States was drafted on August 5, 1917. 

When the Thirtieth Division was organized at Camp Sevier the First 
Regiment of Infantry, South Carolina National Guard, became the One 
hundred and eighteenth Regiment of Infantry. The Second Regiment 
of Infantry, South Carolina National Guard, was broken up and its ele- 
ments formed parts of the One hundred and fifth Train Headquarters 
and Military Police, One hundred and fifth Ammunition Train, One 
hundred and fifth Supply Train, and One hundred and thirteenth Ma- 
chine Gun Battalion. The band became a part of the Three hundred 
and eighteenth Field Artillery, Eighty-first Division. Troop A, Cavalry, 
South Carolina National Guard, became the Headquarters Troop of the 
Thirtieth Division, and Field Hospital 1, South Carolina National Guard, 
became Field Hospital 119, One hundred and fifth Sanitary Train, Thir- 
tieth Division. The First Battalion of Engineers was selected as South 
Carolina's contribution to the Forty-second (Rainbow) Division and it 
became a part of the One hundred and seventeenth Regiment of En- 
gineers. The five Coast Artillery companies of the South Carolina 
National Guard became the Sixth, Seventh, Eighth, Ninth, and Tenth 
Companies, Coast Defenses of Charleston. A number of these men sub- 
sequently served in the Sixty-first and Seventy-fifth Regiments of Coast 
Artillery Corps. 

When the first call for men was made under the selective service law 
in September, 1917, the quota from South Carolina was sent to Camp 
Jackson, where the Eighty-first Division was organized from men from 
North Carolina, South Carolina, and Tennessee. 

The elements of the Thirtieth Division arrived in France between 
May 23 and June 22, 1918, and after a period of training the division, 
less its artillery, became a part of the Second United States Army 
Corps and served with the British Army throughout the war. 

The following are the battle credits of units originally organized 
from the South Carolina National Guard: 

One hundred and eighteenth Infantry: Canal sector (Flanders), July 
16-August 18, 1918; Ypres-Lys, August 19-September 4, 1918; Somme 
offensive, September 23-Oetober 22, 1918. 

One hundred and thirteenth Machine Gun Battalion: Canal sector 
(Flanders), July 16-August 18, 1918; Ypres-Lys, August 19-September 
4, 1918; Somme offensive, September 24—October 22, 1918. 

One hundred and fifth Ammunition Train: Lucey sector (Lorraine), 
August 26—-September 11, 1918; St. Mihiel, September 12 to 15, 1918; 
Avocourt sector (Lorraine), September 23-25, 1918; Meuse-Argonne, 
September 26-Oetober 8, 1918; Troyon sector (Lorraine), October 11- 
November 11, 1918. 

One hundred and fifth Sanitary Train: Canal sector (Flanders), 
August 18, 1918; Ypres-Lys, August 19-September 4, 1918; Somme 
offensive, September 24—October 22, 1918. 

Thirtieth Division Headquarters Troop: Canal sector (Flanders), 
August 18, 1918; Ypres-Lys, August 19-September 4, 1918; Somme 
offensive, September 24—October 22, 1918. 

One hundred and fifth Train Headquarters and Military Police: Canal 
sector (Flanders), August 18, 1918; Ypres-Lys, August 19-September 4, 
1918; Somme offensive, September 24—October 22, 1918. 

One hundred and seventeenth Engineers, Forty-second (Rainbow) 
Division: Luneville (Lorraine), February 22—March 21, 1918; Baccarat 
(Lorraine), March 30—June 19, 1918; Esperance-Souain (Champagne), 
July 5-July 14, 1918; Champagne-Marne, July 15-July 18, 1918; Aisne- 
Marne, July 25-August 6, 1918; St. Mihiel, September 12-September 16, 
1918; Essey-Pannes (Lorraine), September 17-September 30, 1918; 
Meuse-Argonne, October 5-November 10, 1918. 

The Pighty-first Division participated in the defense of the St. Die 
sector from September 20, 1918, to October 19, 1918, and in the Meuse- 
Argonne offensive from November 2, 1918, to November 11, 1918. 

The records of this office show that 57,188 individuals served in the 
Army during the period of the World War who at the time of entry 
into the service stated that they resided in the State of South Carolina, 
There were 466 battle deaths and 2,346 wounds in action not mortal. 


LIST OF SOLDIERS AND MARINES FROM SOUTH CAROLINA WHO PERISHED IN 
THE WORLD WAR AND WHOSE BODIES LIE BURIED IN EUROPE 
KEY TO PERMANENT AMERICAN, CEMETERIES IN EUROPB 
FRANCE L 
No. 1232. Meuse-Argonne American Cemetery, Romagne-sous-Montfau- 
con, Meuse. 
No. 1764. Aisne-Marne American Cemetery, Belleau, Aisne, 
No. 34. Suresnes American Cemetery, Suresnes, Seine (near Paris), 
No. 636. Somme American Cemetery, Bony, Aisne. 
No. 608. Oise-Aisne American Cemetery, Seringes-et-Nesles, Aisne. 
No. 1233. St. Mihiel American Cemetery, Thiaucourt, Meurthe-et- 
Moselle. 
BELGIUM 


No. 1252, Flanders Field American Cemetery, Waeregħem, Belgium. 
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j ENGLAND į 
No. 107-E. Brookwood American Cemetery, Brookwood (near Lon- 
don), England. 


Deceased soldiers from South Carolina buried in cemeteries in Europe 


FIRST DIVISION 


David Eugene. B 
B 
A 
DEES D 
Tak SSE 4 A 
B 
B 
D 
0 
0 
A 
F 
E 
o 
a 
B 
A 
ney, Coke T 8 
e x 

Clubb, 8 B 

FOURTH DIVISION 
Wi Edmund V. 2 lt. 59th Inf.. -+ ce] 
D 5 nes 0 

FIFTH DIVISION 
Sanders, Harley R. . Pvt. Co. K, 6th Inf 34 13 A 
Buber... . Pvt. Co. G, 6th Inf 1233 25 0 
Horton, Harry CO 1233 29 D 
Ca „ Willlam . . Pvt. Co. E, lith Inf 1232 30 A 
Eidson, Austin W. . 1232 6 H 
McKenzie, Cleveland W... do ——̃ 1233 29 g 
Roberts, Ben C 1232 8 A 
1233 23 B 
1233 22 D 
1232 A 88 A 
1232 25 2| D 
1232 2⁰ 38 0 
1232 34 100 D 

1232 2 18 H 
1233 2 6 D 
1232 40 311 A 

SEVENTH DIVISION 
Johnson, Richard H. 1k. Co. I. 56th Inf.. 1233 18 D 

THIRTIETH DIVISION 
Mulloy, William A 636 2 B 
Farmer, Robert E . Co. 636 9 A 
Gantt, Joe 8 +-| 21t. . Hq. 636 8 D 
Jones, Madison W. 21t. Hd. Co. 636 9 A 
Stevenson, William O. 2 It. Co. A, 118th 636 1 A 
tman, Cordie W. Pvt. 1 dl. Go. 636 10 A 
ven E_..| Pvt. Hq. Co., 636 3 B 
Davis, Wilford H... Pvt. Co. C, 118t 636 2 B 
Evans, James D. Pvt. Co. G, 1 636 9 A 
Gaskins, Frederick O. Cpl. Co. I, 11 636 4 0 
Gordon, Milledge K Bet M. G. Co. 636 12 D 
Grainger, Ernest M.. . Mech. Co. M, 636 11 B 
Graves, Lenson O Sgt. Co. I, 118th 636 5 A 
Greenway, Clarence E.. Pyt. Co. 6, 1 636 7 A 
Griner, John F Pvt. Co. D,1 636 9 D 
Hanna, David W. Pyt. 1 cl. Hq. 636 10 A 
Jeffords, Jessie J Cpl. Hq. Co. 636 4 0 
Kearse, Reuben K. . Pvt. Co. E, 1 636 14 12 
ight, Edward W.. Pxt. 1 dd. Co. 636 10 5 O 
Mixon, Christopher J. Cpl, ae Co. 636 12 4| D 
Po i, OE Pyt. 1 cl. Co. K 636 10 8| D 
alter B.. Cpl. Co. D, 118th 636 6 21 D 
Shuler, William O Pvt. M. d. Co. 636 11 Z| A 
immons, Anthony B.- Pvt. Co. O, 11 636 2 8 © 
Smith, Zeb V Cpl. Co. K, 1 638 ll} 13 A 
Williams, Colon L Pvt. Co, L. 11 636 15; 2| D 
Woodward, William D. Pvt. Co. B, 1 608 30 18 D 
, Herman F... Sgt. M. G. Co. 636 13 23) B 
Pvt. 1 cl. Co. 636 6 11 A 
Cpl. Co. E, 636 2 3B) A 
1 sgt. Co. I, 638 12] 61 © 
Pvt. Co. F 636 5 10 D 
Pvt. Bty. È 608 20 38 D 
Opl. Co. E, 636 12 2) A 
Pvt. Co. F, 636 6 17| B 
Mech. 608 8 2| D 

San. 

Pyt. Co. 1233 27 21 A 
Cpl. Co. E 1233 17|- 2| B 
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Deceased soldiers from South Carolina buried in cemeteries in Europe—Continued 


Name Rank and organization No. | Grave | Row | Block 
THIRTIETH DIVISION— 
continued 
ack, Rolla P Co. E, 105th Amm. D Pvt. Co. C, 371st Inf 1232 21 3) F 
a dl Pyt. Co. G, 37 ist In 1232 2¹ 311 A 
Pearce, Robert R Sgt. Co. G, 105th Amm. E Pvt. Co. L, 27 Ist In 1232 14 44 D 
Train. Cpl. Co. Gn 5 5 — 1232 8 H O 
Welling, Arthur L Sgt. Ord. Dpt. 105th Amm, D Pyt. Co. G, ist Inf 1232 31 4) A 
Train. Cpl. Co. L, Ist Inf 1232 38 87 | 0 
THIRTY-SECOND DIVI- Pvt. Co. G, 371st Inf. 1232 35 31 F 
SION Cpl. Co. M, 37ist Inf 608 10 18 D 
Pvt. Hq. Co., 371st Inf 1232 31 111 0 
Anderson, Walter H. H Cpl. Co. H, 37 Ist In 1232 ll 7 A 
Vogel, Theodore K., Ir E Pyt. Co. H, 37ist Inf 1232 16 17| O 
Pvt. 1 el. Co. M, 37lst 1232 34 28 0 
THIRTY-THIRD DIVI- Pvt. Co. G, 371st Inf. 1232 31 9| G 
SION Pyt. Co. C, 371st Inf 1232 B 3| G 
Pvt. Co. E, 371st Inf. 1232 18 4) H 
Matthew, Douglas R. ] Pyt. Bty. F, 124th F. A O Pvt. Co. O, 371st Inf. 1232 32 2 E 
Sgt. Co. G, 37ist Inf. 1232 30 36] F 
Pvt. Co. K, 37ist In 1232 nj 2| E 
Pvt. Co. utas Inf. 123 34 3 A 
Pyt. Co. F, 371st Inf.. -| 1282 15 32 G 
E Pvt. Co. E, 371st Inf.. -| 1232 6 38 H 
Pvt. Co. H, 37ist Inf -| 122 39 3 O 
Pvt. Co. C, 371st Inf -| 122 10 111 A 
Pvt. Co. G, 37ist Inf.. -| 1232 29 111 H 
Cpl. Co. C, STist Inf. -| 1232 40 36 F 
A Pyt. Co. B, 371st Inf 1232 40 37| H 
A Pyt. Co. K, 37ist Inf 1232 39| 40 D 
Pvt. Co. H, 371st Inf.. 1232 2 31) A 
Sgt. Co. B, 371st Inf. 1232 2 31 H 
Pvt. Co. K, 371st Inf 1754 2 12 5 
Pvt. Co. I. 372d In 1232 33 42 E 
o 
F 
E a i Ea ee u 5 10| B 
E 1 lt. 8th Areo Sq — 1 1233 5 16] D 
B 1 It. 48th Aero Squadron“ () f.e... — S 
11t. 50th Aero Squadron 1233 17 7| D 
Pvt. 1 cl, 306th Aero Squad- | 107-E 9 2| D 
ron 
32| B Pvt. 320th Aero Squadron. 107-E 6 5 D 
Pvt. 8th Jo..-| 107-E 16 5 D 
Pyt. 1 cl. 50th De; Oo 608 10 3B, A 
Pyt. Ft. Screvens S. A. R. D. | 107-E 9 3| D 
2|. 23| D No. 1. 
i 26 23; D B: J Pt. 73d Unit Op. Greenleaf. 608 9 311 D 
4 15 30 H 608 25 37 D 
Lt. Co. 34 35 D 
i . Co, 29 111 B 608 28 30 D 
7 H, 323d Inf 10 20 D 608 17 29; B 
i D, 323d Inf. 37 3/ D 
y G, 323d Inf 18 2| F 1233 29 17| B 
Wall, Grover Cpl. Hq. Co. 323d Inf 21 111 H 
Haley, Friendly W Pvt. Co. O, 324th In 34 11 H 107 -E 16 11D 
Burgess, Will 3 3 D 107-E 12 6| 0 
Anderson, William 3 9 B 1233 13 12D 
Moone: or Paul B. = 2 1 608 91 2| B 
„ 41 
Wilson, Orville K 32 19 D McCraw, Carson D....| Pvt. F. A. Bty. 4, Rep. 34 2 5 A 
Harrall, Julian 7 20 A 8. A. R. D. 
8 He ” 2 D Bomford, George New- | Col. N EE 1233 201 2| A 
atliff, James 41 man. à 
Harper, Isaac Edward. - Pvt. Co. E, 3d Pioneer Inf.“ 1232 2B 112 
NINETY-SECOND DIVI- Knight, Ward R Pvt. Co. B. 3d Pioncer Inf_.| 1232 21 20 F 
SION Sparks, Harry. Pvt. Co. F, zd Pioneer Inf.“ 1232 39 2| H 
' inton, Ernest Lo Pvt. Co, I, 53d Pioneer Inf.. 608 2 uj 0 
Hammet, Ben Pvt. Bty. A, 35ist F. A. 7 15 A Mims, Mathew B Pvt. Co. M, 53d Pioneer Inf} 1232 31 17| E 
G „ Walter Pyt. Hq Me 882 Cc Patterson, William | Pvt. Co. F, 58d Pioneer Inf_| 1233 3⁴ 2 D 
Sig. B ver. : 
NINETY-THIRD DIVISION a Smith, John W. V . Pvt. Co. K, 53d Pioneer Inf. 1233 23 8| A 
Hilton, Ferman B.. Pvt. Hq.Co. 55th Pioneer In 1233 19 8| B 
Anderson, Lake........| Pyt. Co. B, 369th In 311 2| E y, Elliott Pvt. Co. G. 807th Pioneer Int.| 608 3 1 co 
Morrow, Murry. “| 38 . Pvt. 1 dl. 34st Butch. Co., 1233 20 3 A 
Williams, Willie... 16 2| G Q.M. C 
Abney, John H 31 35| E Chisholm, Robert, jr... Pvt. Co. B, 304th Lab. Bu. 608 12 311 D 
Adair, Rayford T 26 2| D Q. M. C. 
Allen, Cleyeland Pyt. 1 cl. 27 37| F Pvt. Co. B, 310th Lab. Bn. 608 28 15| C 
Allen, J Pyt. Co. D 39| 43| A Q. M. O. i 
Pvt. Co. F 25 6| 8 | Patterson, Water. - do. 11... eee 603 23 32| B 
Pvt. Lei. Co. “u| 8 D Pvt. Co. ©, 820th Lab. Bn. | 1233 18 7| 5 
Pvt. Co. C, 18| 36] H 1 M. O 
Cpl. Co. C, 32 19 G . Co, A, 32ist Lab. Bn a 38 CIB 
Pyt. Co. E, A 31 F Q. M. C. 
Pvt. Co. H, 31 1} © Pvt. Co. B, 32ist Lab. Bn. 608 18 2| B 
Cpl. Co. G 26 31| G Q. M, O, 
Pyt. Co. K, 39| 5f D | Biggs, Albert F . Capt. Co. C, 328th Lab. Bn. | 1232 10 3| F 
Pyt. Co. H, 2| 38| A M. O. ` 
Pvt. Co. D, 37. ll 7 D Boyd, George . Pvt. Co. D, 330th Lab. Bn. 608 32 24 D 
Pvt. Co. H, 37ist In 2} u F Q. M. C. 
Pvt. Co. E, ist Inf 12 5| B Burrows, Nathan. Pvt. Co. B, 330th Lab. Bn. 608 1 8| D 
Pvt. lel. M. G. Co., 37 19 30 D Q. M. C. 
Wagoner, Sup. Co. 2 111 A Pvt. Co. A, 330th Lab. Bn. 608 16 A 0 
Pvt. Oo. F, 37ist Inf 30 14 G Q. M. G. 
Pvt. Co. I, 371st Inf. 6 6| B Pvt. Co. O, 330th Lab. Bn. 608 34 244 D 
Pyt. Co. K, 37Ist Inf 0, 25 B Q. M. C. 
Pvt. Co. G, 37ist n| 19 F Pvt, Co. B, 330th Lab. Ba. 608 uj 01 D 
Pyt. Co. M, 37ist 10 37| A Q. M. C. 
Pvt. Co. E, 371st 32 31 H | Montgomery, John . . do 608 17| 10 O 
Pvt. Co. G, 371st 29 35| E Co. A, 330th Lab. Bn. 608 7 20 A 
Sgt. Co. O, 371st Li 5 31 H M. C. 
Pvt. I cl. Co. G, 37 7 2 Q . tee 608 80 35] A 
„ E Sgt. Co. G, 371st 39 32; A Co. B, 330th Lab. Bn. 608 21 2| B 
Gervais, Elliott Pvt. Co. I, 371st 8| 2 F Q. M. C. 
Hampton, Lucius. 86 7 39| H | Thomas, Albert. . . Pvt. Co. D, 330th Lab. Bn. 608 (| aj D 
Harrell, Li --| Pvt. Co. F, 371st 32 32| G Q. M. G. 
Harris, Set? fe rye ad Cpl. Co. D, 371st In 37 2 D Williamson, Barney. . Pvt. Co. B, 330th Lab. Bn. 608 24 40 D 
Harrison, Eddie Pyt. Co. B, 37 Ist Inf 2 7| D Q. M. C. 1 
Hayes, Gordon. Pvt. Co. I, 37 18t Inf 3 31 B British Military Cemetery, Courcelette, Somme, block F. 
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Deceased soldiers from South Carolina buried in cemeteries in Europe—Continued 
Rank and organization 


1 755 ee Co, Ps 339th Lab. 

Pvt 05. A. en Lab. Bn. 
Q: M. C. 

Pvt. Co. B, 339th Lab. Bn. 
Q. M. C 

Boyd; Claren brd 

Wallace, Ben Cpl. 83 A, 339th Lab. Bn, 


Pit Co, D, 339th Lab. Bn. 


88 


Pvt. Go. D, 345th Lab. Bn.. 
Pvt. Co. A, 345th Lab. Bn.. 


Cpl. 855 B, 345th Lab. Bn... 
Pvt. Co. D, 343th Lab. Bn.. 


PrerPovay j>a S OU Ss w w 


SS wha 
2-826 0 o 


Green, Henry Pvt. Co. B, 345th Lab. Bn.. 
Jordan, John. ..| Pvt. Lol Co. A, 345th Lab. Bn 
Lomax, Lorance_.......| Pvt, Co. C, 345th Lab. Bn. 
MeFaddin, Elijah... Pvt. Co. D, 345th Lab. Bn.. 
Millican, Robert ie eee 


Morrison, Boston. Pvt, Co. A, 345th Lab. Bu. 
Pvt. Co. C, 345th Lab. Bn.. 2 17 A 
Cook, Co. B, 345th Lab. Bu 16 5 B 
vt. Co, D, 345th Lab. Bu. 13 11 A 
Pvt. Co. A, 345th Lab. Bn.. 11 6] o 
Pvt. Co. A, 346th Lab. Bu. 4| 38) A 
3 CCC 71 10| D 
3 A 11 2 
Pvt. Co. O, 346th Lab. Bu. 87 2| D 
45 Co. B. 347th Lab. Bn. 12 31 A 

vt. 1cl. Co. A, 304 Serv. Bn. 23] 1] B 
ae Co. A, 330 Serv. att 38 244 D 
Pvt. 30lst Lab. Co. 18 35| B 
D, „-| Pvt. 308d Lab. Co 29 4|. 0 
Simmons, WIIIie . do 10 2} 0 
Uniam Pyt. 304th Lab. Co. 19 18 A 
Nichols, Ornie . EC 22 6| A 
O'Niel. Thomas W 20 Sal. Sqds. & 18 8 D 
Williams, Lo wos ei ee Pvt. 454th Cav. Oo. Q. M. O. 4 14 A 
Bonepart, BI "Rest L, 301st Stevedore 2| 2| B 
GG ZREN SAEN, SSRN T R 18 18| A 
Glover, Amos ols 855 M. 301st Ste vedore 13 26 B 
Harris, Early ox A dati 5 2 B 
Henderson, Richard Pvt. Co. I, 301st Stevedore 82 8 A 
Jones, Marshall Cc l Oo. M, 301st Stevedore 26 ajf D 
Rembert, Felmon Pyt. 1 Co. 301st Stevedore 11 2] D 
Townsend, Jack Pyr. 13 Co., 301st Stevedore 11 311 B 
Williams, Isaac........- Pvt, Co. M, 301st Stevedore 18 20 D 
Alston, Edward Pyt. Oo. A, 302d Stevedore 8 8 A 
De Shields, Archie . . do. mnanaa 81} 40 D 
Isaacs, Henry = i I, 302d Stevedore 1 2) A 
Murray, Richard. . Pyt. Co. G, 302d Stevedore 19 11 A 
Mosey, Ernest L Pyt. Co. L, 303d Stevedore 21 38) A 
Squire, John H r 2| 2] a 
Taylor, Ulyse.. 21 2] B 
Y De 9 2 
35| 42 D 
24 16| A 
3| 23| O 
Streater, George W 124 26 O 
Zimmerman, Berkley ist. 37 3| D 

cock 8. A. 

Co. 17 21 B 
rsa (ay aie Be aie 82 20 A 
12 25 E 
18 9 B 
32 10 A 
. 14 13 B 
1 Cpl. Co. O, 534th Enars 15 18| B 
Pvt. Co. D, 534th Engrs 17 25 A 
Pvt. Co, B, 534th Engers 30 38 D 
-| Pvt. Co. O, 584th Engrs. 8 2| A 
ber es Sgt. 3d Bn. Army Cand. 15| 16 B 
Pyt. 85. A, 327th Tnk. Ops. 1 5 5 — 11 6| D 
I| Pvt. 10l. 825th Co. 5 22 9| A 
— 10 8 D 


Cpl. 534th Mot, Tk. 
T. Sup. Tr. 


Everton Cemetery, Liverpool, England. 


CALL OF THE ROLL 

Mr. FESS. Mr. President, I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names; 
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Allen 5 La Follette Smith 
Ashurst McKellar Smoot 
Barkley —.— ree McMaster Steck 
Bingham Gillett McNary Steiwer 
Black Glass Metcalf Stephens 
Blaine Glenn Moses Swanson 
Blease Goft Norbeck Thomas, Idaho 
Borah Goldsborough Norris Thomas, Okla, 
Bratton Gould Oddie Townsen 
Brock Greene Overman Trammell 
Brookhart Hale Patterson Tydings 
Broussard Harrison Phipps Vandenberg 
Capper Hastings Pine Wagner 
Caraway Hawes Pittman Walcott 
Connally Hayden Ransdell Walsh, Mass. 
Copeland Hefin Walsh, Mont, 
Couzens Howell Robinson, Ark. Warren 
Cutting Johnson Robinson, Ind, Waterman 
Dale Jones Sackett Watson 
Deneen Kean Schall Wheeler 
Dill Kendrick Sheppard 
Edge Keyes Shortridge 
Fess King Simmons 


Mr. FESS. The junior Senator from Ohio [Mr. Burron] is 
still detained from the Senate on account of illness. I will ask 
that this statement may be permitted to stand for the day. 
Had the junior Senator from Ohio been present on yesterday 
he would have voted against the Broussard amendment. 

Mr. SCHALL. I desire to announce that my colleague [Mr. 
Sutpsrran] is absent because of illness. I ask that this an- 
nouncement may stand for the day. 

The PRESIDENT pro tempore. Eighty-nine Senators having 
answered to their names, a quorum is present, 


“BRIEF FOR THE UNITED STATES OF AMERICA” 


The VICE PRESIDENT laid before the Senate a cémmunica- 
tion from Wallace Teasdale Randolph Struble, of Los Angeles, 
Calif., transmitting copy of a paper entitled “Brief for the 
United States of America,” which was referred to the Com- 
mittee on the Judiciary. 


INVESTIGATION OF DISTRICT OF COLUMBIA GOVERNMENT 


Mr. DENEEN. Mr, President, from the Committee to Audit 
and Control the Contingent Expenses of the Senate I report 
back favorably with an amendment the resolution (S. Res. 127) 
submitted by Mr. BLEAsE on the 4th instant, and I ask unani- 
mous consent for its immediate consideration. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Illinois? 

The Senate, by unanimous consent, proceeded to consider the 
resolution, as follows: 


Whereas numerous reports and newspaper editorials and articles 
have appeared and are now daily appearing in reference to the official 
conduct of those in charge of the police department, the detective 
department, the district attorney's office, and the District Commissioners 
and those in public offices connected with the government of the Dis- 
trict of Columbia, which reports, if true, show inefficiency and corrup- 
tion in said government, and which, if true, should cause the immediate 
dismissal of all who are connected with the control of these depart- 
ments, and which, if not true, should be as early as possible shown to 
be exaggerated: Be it 

Resolved, That the Committee on the District of Columbia or a sub- 
committee thereof be, and are hereby, instructed to immediately make 
a thorough investigation of such charges and report its findings as 
early as practicable; be it further 

Resolved, That said committee or subcommittee is hereby authorized 
to summon witnesses and to punish for contempt any official or other 
person who refuses to testify before them when duly summoned to so 
do; be it further 

Resolved, That whereas section 855 of the Code of Laws of the Dis- 
trict of Columbia provides for the carrying of weapons concealed about 
the person of certain parties who receive permits to so do; that said 
committee make inquiry as to what persons during the year 1929 haye 
been duly authorized to carry weapons in the District of Columbia by 
obtaining such permits, whom they obtained the said permits from, 
the circumstances under which they obtained it, and the reasons there- 
for; the names of parties who vouched for the reputation and charac- 
ter of the person obtaining such permit; whether or not the person 
obtaining such permit is an American-born or a naturalized citizen 
or a foreigner; the color, race, and place of residence of such persons. 
Also, said committee shall ascertain what persons have made applica- 
tion for such permits and have been refused, and the reasons for such 
refusal, during the year 1929; be it further 

Resolved, That said committee ascertain from the district attorney's 
office and the records of the grand jury when the indictment against 
those charged with the murder of Lee King was found by the grand jury 
and when it was returned to the office of the district attorney and 
what assistant district attorney handled it and why it was withheld 
from the court and from the public until the final day of the term of 
the grand jurors then serving; and be it further 


1929 


Resolved, That the said committee particularly inquire into the reason 
for the suspension of Robert J. Allen from the police department of 
the District of Columbia, and why it was necessary to assault the said 
Robert J. Allen when taking from him the badge of his office; and why 
he has not been restored to duty since the grand jury has vindicated 
his actions and as was promised him by Assistant Superintendent of 
Police Shelby and Superintendent of Police Pratt. 


Mr. NORRIS. Mr. President, what standing committee is 
directed to conduct the investigation? 

Mr. DENEEN. The committee on the District of Columbia, 
and no expense is involved other than the customary 25 cents 
per hundred words for the stenographic report, 

The PRESIDENT pro tempore. The amendment will be 
reported, 

The amendment was, on page 2, line 4, after the word “ do,” to 
insert a semicolon and the following words: “to send for per- 
sons, books, and papers; to administer oaths, and to employ a 
stenographer, at a cost not exceeding 25 cents per 100 words; 
to report such hearings as may be had on any subject before said 
committee, the expense thereof not to exceed $500, to be paid 
out of the contingent fund of the Senate; and that the com- 
mittee, or any subcommittee thereof, may sit during any session 
or recess of the Senate.” 

The amendment was agreed to. 

The resolution as amended was agreed to. 

The preamble was agreed to. 

REGULATION OF AIR CARRIERS IN INTERSTATE COMMERCE 


Mr. WALSH of Massachusetts. Mr. President, out of order, 
I introduce a bill to regulate interstate commerce by air car- 
riers operating as common carriers of persons and property, 
which I request be referred to the Committee on Interstate 
Commerce. Accompanying the bill I have prepared a brief 
explanatory statement, which I ask may be printed in the 
RECORD. 

The bill (S. 1864) to regulate interstate commerce by air 
carriers operating as common carriers of persons and property 
was read twice by its title and referred to the Committee on 
Interstate Commerce. 

The statement of Mr. WatsH of Massachusetts was ordered to 
be printed in the Recorp, as follows: 


This bill is similar to H. R. 4286, introduced in the House on Sep- 
tember 26 by Representative CABLE, of Ohio, and provides that no air 
transportation company may operate as a common carrier of persons 
and property in interstate commerce unless it first obtains a certificate 
of publice convenience and necessity from the Interstate Commerce 
Commission. Such a certificate shall remain in effect until suspended 
or revoked for good cause by the Interstate Commerce Commission. 
As a condition to the issuance of the certificate the commission shall 
require the filing of bonds to guarantee payment of final judgments for 
damages against the carrier making application. 

The bill further provides that all rates, fares, and charges must be 
published; that they can not be changed without proper notice; it pro- 
hibits discrimination; and it provides that the Interstate Commerce 
Commission may, on complaint or on its own initiative, adjust rates 
and fares, if the same are unjust and unreasonable. Each transporta- 
tion company must designate an agent in Washington to receive service 
of orders and notices of the Interstate Commerce Commission. Viola- 
tions of this act may be enjoined, and this act may be enforced in the 
Federal district court within whose jurisdiction the carrier making 
application is engaged in business. Appropriation of sufficient funds 
to carry out the provisions of this act is authorized. And, finally, the 
commission is empowered to make regulations for the administration 
of this act. 

BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CAPPER: 

A bill (S. 1865) granting a pension to Lucinda Grazier (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. GREENE: 

A bill (S. 1866) granting an increase of pension to Alice 
Freeman; to the Committee on Pensions. 

By Mr. DILL: 

15 bill (S. 1867) granting an increase of pension to Nannie 
Kirby; 

A bill (S. 1868) granting an increase of pension to Rhoda A. 
League; and ’ 

A bill (S. 1869) granting an increase of pension to Lucy L. 
Welton; to the Committee on Pensions, 

By Mr. NORBECK: 

A bill (S. 1870) granting a pension to Emma S. Glass (with 
accompanying papers) ; 

A bill (S. 1871) granting a pension to Charles Veo (with ac- 
companying papers) ; 
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A bill (S. 1872) granting an increase of pension to James 
Alldridge (with accompanying papers) ; and 

A bill (S. 1873) granting an increase of pension to Alice M. 
eee (with accompanying papers); to the Committee on Pen- 

ons. 

By Mr. TYDINGS: 

A bill (S. 1874) for the relief of Morris Binswanger (with 
accompanying papers); to the Committee on Naval Affairs. 

AMENDMENT TO THE TARIFF BILL 

Mr. BRATTON submitted an amendment intended to be pro- 
posed by him to House bill 2667, the tariff revision bill, which 
was ordered to lie on the table and to be printed. 

PRINTING ADDITIONAL COPIES OF HEARINGS ON UNEMPLOYMENT 


Mr. METCALF submitted the following resolution (S. Res. 
131), Which was referred to the Committee on Printing: 


Resolved, That, in accordance with paragraph 3 of section 2 of the 
printing act approved March 1, 1907, the Committee on Education and 
Labor of the Senate be, and is hereby, empowered to have printed for 
its use 1,000 additional copies of the hearings held before said com- 
mittee on unemployment in the United States, Seventieth Congress, 
second session, 


REVISION OF THE TARIFF 


The Senate, as in Committeé of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes, the pending question being on the amendment 
of Mr. CUTTING to strike out section 305, beginning on page 286. 

Mr. BRATTON. Mr. President, I send to the desk an amend- 
ment to the pending bill which I ask may be printed and lie 
on the table, 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

Mr. CUTTING, Mr. President, on yesterday we had an in- 
teresting general discussion of various phases of the practical 
workings of section 305 as it has been construed by customs 
clerks and by the courts. The standards of decency and moral- 
ity vary from generation to generation. Of all the classical 
authors the three who might seem least likely to be barred by 
the customs censors under present regulations are perhaps, 
Homer, Dante, and Shakespeare. I should like to point out 
to the Senate that each one of those authors at various times 
has been branded as an immoral or licentious author. Plato 
in his Republic insisted that the works of Homer, as well as 
those of all other poets of the classical period, should be barred 
as the writings of immoral and indecent authors, holding up 
to ridicule the religious opinions of the day. 

When Savonarola came into power in Florence he burned in 
the public square the works of three authors, the most notori- 
ous, as he said, for licentiousness and indecency. One of the 
three was Dante. 

The plays of Shakespeare were banned from the stage within 
a quarter of a century of his death as the most striking ex- 
ample of immorality which could be put before the people of 
England. 

The same thing applies in many ways to works of art. It was 
only the premature death of one of the Popes which prevented 
him from carrying out his plan to put draperies on all the 
figures of Michael Angelo’s Last Judgment. 

I imagine there are Senators here who remember the time 


‘when Power's Greek Slave, in the Corcoran Art Gallery, was 


placed in a booth, presumably with the object of insuring that 
none except those with a certificate of moral excellence should 
be allowed to see that particular work of art. 

On this general subject, Mr. President, I claim that the 
barring of works of literature as obscene is both unnecessary 
and ineffective. I believe it is unnecessary because I can not 
think that the evil effect of works of literature is by any means 
as far-reaching as the proponents of this sort of legislation 
seem to believe. If I may be allowed to quote from some one as 
old-fashioned as John Milton, I should like to read what he says 
about bad books as compared to bad physical diet. 


Bad meats— 
He says— 


will scarce breed good nourishment in the healthiest concoction, but 
herein the difference is of bad books that they to a discreet and judicious 
reader serve in many respects to discover, to confute, to forewarn, and 
to illustrate. 


Further on he says: 


And again, if it be true that a wise man, like a good refiner, can 
gather gold out of the drossiest volume, and that a fool will be a fool 
with the best book, yea, or without book, there is no reason that we 
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should deprive a wise man of any advantage to his wisdom, while we 
seek to restrain from a fool that which being restrained will be no 
hindrance to his folly. * * * A wise man will make better use of 
an idle pamphlet than a fool will do of Sacred Scripture. 


Mr. President, if that was true in Milton’s day, how much 
more must it be so at the present time among the people of this 
country? There has never been a nation on earth which had so 
widespread and far-reaching a system of universal education as 
has the United States, with its public schools, colleges, univer- 
sities, with its libraries and night schools and correspondence 
courses. Is our whole educational system such a feeble thing 
that it can not offset the effect of an occasional bad book from 
abroad? Is the foundation of the American Government so 
feeble that it can not withstand subyersive opinions of a few 
foreign theorists? 

If this law is unnecessary, I claim also that it is ineffective, 
because the very books which are barred by the censors, the 
tities of some of which I read to the Senate yesterday, are pro- 
tected by copyright in this country. The copyright laws them- 
selves are very stringent against indecent or obscene or immoral 
literature, and yet these very books which we allow to be pub- 
lished, which can be had in our own Congressional Library, 
which can be purchased in any book store are banned from 
importation. 

I realize, Mr. President, that there are many difficult prob- 
lems involved in this question, There are Senators, as I know 
well, who feel sincerely that the importation of certain books 
might be corruptive of the morals of youth. The question of the 
youth of the country, the adolescent especially, is, of course, a 
peculiar problem which has been extensively dealt with by 
psychological experts. I do not care to discuss it at this time. 
All I want to say is that when one thinks of the influences to 
which youth can be exposed, it seems rather far-fetched to be- 
lieve that any particular difference can be made by any action of 
the Bureau of Customs. ; 

I should like to read a quotation from Macaulay on this 
subject: 

We find it difficult to believe that in a world so full of temptation 
as this, any gentleman, whose life would have been virtuous if he had 
not read Aristophanes and Juvenal, will be made vicious by reading 
them. A man who, exposed to all the influences of such a state of 
society as that in which we live, is yet afraid of exposing himself to 
the influence of a few Greek or Latin verses, acts, we think, much like 
the felon who begged the sheriff to let him have an umbrella to hold 
over his head from the door of Newgate to the gallows because it was a 
drizzling morning and he was apt to take cold, 


If that was the position in the time of Macaulay, what can 
be the position at the present time when any youth or any 
adolescent can take up a copy of a daily newspaper and read 
all the details of the Kip Rhinelander or the Peaches Browning 
cases or the cases which are being reported in the daily press 
here at the present time, the McPherson case and the O’Donnell 
ease. The protection of the morals of the youth of this country, 
must, I believe, be left in all common sense to their parents 
and to their families and to the laws of the States in which 
they reside. 

Mr. President, I have tried to point out as briefly as possible 
the workings of this obscenity law so far as it is concerned 
with the Bureau of Customs. I now wish to take up the 
subject of the amendment for the first time offered to the tariff 
law by the Ways and Means Committee and the House of Rep- 
resentatives and which has been acquiesced in by the Senate 
Committee on Finance. I shall ask Senators to notice that we 
are for the first time in the history of this country including 
in this law the following words: 

Any book, pamphlet, paper, writing, advertisement, circular, print, 
picture, or drawing containing any matter advocating or urging treason, 
insurrection, or forcible resistance to any law of the United States, or 
containing any threat to take the life or inflict bodily harm upon the 
President of the United States. 


That was the House provision. The Senate modified that 
provision the other day by striking out the words “the Presi- 
pene of” and inserting the words “any person in” the United 

tates, 

Mr. President, when we deal with this matter of seditious and 
insurrectionary literature we, of course, are not treading on 
quite as firm ground as we are in connection with the question 
of obscenity, because the obscenity laws have been tested for a 
long time, but we can not, of course, be sure just how the 
amendment to which I am now referring might work if it were 
adopted. 

Mr. WHEELER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Montana? 
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Mr. CUTTING. I yield. 

Mr. WHEELER. At the present time, of course, we have 
upon the statute books a law under which prosecutions may be 
instituted for treason, 

Mr. CUTTING. Yes; but may I suggest to the Senator that 
nobody has actually been convicted of treason in the history of 
the United States? 

Mr. WHEELER. I was going to make this observation: Dur- 
ing the war I was prosecuting attorney and I had occasion to 
come to Washington and talk with the Assistant Attorney 
General, who handled these matters. At that time he said to 
me, “We do not have any trouble in the United States in 
getting prosecutors to prosecute cases; the great trouble we 
have is getting prosecutors who will go out and make a charge 
of treason against somebody when no such charge exists.” 

Just think of what we are doing in these times! We are 
leaving it up to some clerk in a department to say whether or 
not some individual is bringing in a treasonable article. An 
individual might bring in a paper which some little 2 by 4 
clerk in the department might say is treasonable. The man 
who brought the paper in, then, would be branded all over this 
country as one who had some treasonable literature in his 
possession. 

In order to protect himself he would have to appeal to the 
courts, and finally have it declared not to be treasonable litera- 
ture. It seems to me it is absolutely foolish to leave the deci- 
sion of such a question in the hands of some clerk and give such 
power to him when we have all the laws upon the statute book 
at the present time which we need. 

Mr. CUTTING. Mr. President, I remember a case in my 
State where a very vigorous attempt was made to have some 
one prosecuted for treason because he threw a stone at a 
schoolhouse window over which the American flag was flying. 

Mr. WHEELER. Of course in times when there is some 
hysteria sweeping over the country there are certain groups of 
people who are always trying to get some prosecutor to file 
charges of that kind of the most serious nature when they 
should never be filed at all. 

Mr. CUTTING. Mr. President, the House provision I have 
read to the Senate and I wish to speak just for a monrent on 
the Senate amendment to the House provision, which the Senate 
adopted a few days ago and accepted without any debate and, 
I think, without due consideration. 

The House provision excludes any pamphlet, and so forth, 
containing any threat to take the life of or inflict bodily harm 
upon the President. As I understand, there was a good deal of 
argument before the Senate Finance Committee, and they 
decided that it would be absolutely unfair to protect the Presi- 
dent of the United States while we leave our distinguished 
friend, the Vice President, unprotected by law; and the argu- 
ment was then raised that the Supreme Court judges and the 
members of the Cabinet and ourselves and the Members of the 
House were equally entitled to the protection afforded by any 
such provision; and on further argument it appeared that there 
was no reason why officials should be granted any privileges 
which were not given to the ordinary citizen; and the Senate 
committee substituted a provision which excluded any threat 
against the bodily welfare of any citizen of the United States. 

Mr. COUZENS. Mr. President 

The VICE PRESIDENT. Does the Senator from New 
Mexico yield to the Senator from Michigan? 

Mr. CUTTING. I do. 

Mr. COUZENS. The Senator overlooks the fact that we did 
not confine the provision to a citizen, but it includes any person 
in the United States. 

Mr. CUTTING. Yes; I apologize to the Senator; of course, 
any human being who exists in our midst is equally entitled to 
the protection of our laws. But the absurdity of this provision 
and of the Senate committee amendment and of the whole suh- 
ject is that we are giving to certain clerks in the Bureau of 
Customs the power to decide what is or what is not injurious 
to the bodily welfare of any citizen of the United States. 

I am sorry the Senator from New York [Mr. COPELAND], who 
took part in the discussion yesterday afternoon, is not here at 
present, because I feel that this Senate committee amendnrent 
is particularly dangerous to members of the medical profession, 
If we leave it to the Customs Court, or to a customs official 
subject to review by the Customs Court, to decide what is or is 
not harmful to the bodily welfare of any citizen of the United 
States, we are running up against medical doctrines of tremen- 
dous tenacity. 

Mr, COPELAND entered the Chamber. 

The VICE PRESIDENT. The attention of the Senator from 
New York is invited to the remarks of the Senator from New 
Mexico, 
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Mr. CUTTING. I was speaking about the effect that the 
Senate committee amendment might have on the medical profes- 
sion in this country. The Senate committee amendment, in 
connection with the House provision, excludes from the country 
any threat to inflict bodily harm upon any person in the United 
States, 

Mr, COPELAND. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from New York? 

Mr. CUTTING. I do. 

Mr. COPELAND. Will the Senator refer me to the part of 
the bill he has in mind? Is it on page 286? 

Mr. CUTTING. It is. 

Mr. COPELAND. I thank the Senator. 

Mr. CUTTING. I contend that under this provision the 
customs clerk will have to decide whether a medical argument 
for or against chiropractic or osteopathy or homeopathy or any 
other medical doctrine is or is not conducive to the bodily 
injury of any citizen of the United States; and I ask the Sena- 
tor to remember also that if he makes the wrong decision, and 
allows a book or pamphlet or treatise to enter, and it is after- 
wards decided that the doctrine maintained in that pamphlet 
was actually injurious to the welfare of any citizen of the 
United States, the clerk can be sent to the penitentiary for 10 
years or fined $5,000, or both. 

I consider, for instance, that there is a large body of public 
opinion in this country which is opposed to yaccination. 

Mr. COUZENS. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Michigan? 

Mr. CUTTING. I yield to the Senator. 

Mr. COUZENS. I wonder if the Senator interprets this lan- 
guage in the same way that the committee, I think, interpreted 
it. This refers only to a threat to do bodily harm, and does 
not refer to any recommendations as to whether or not vac- 
cination is desirable. I think this language says that the book 
or other matter must contain a threat to do bodily harm. 

Mr. CUTTING. Does not the Senator think that a pamphlet 
advocating compulsory vaccination would be a threat to the 
bodily welfare of a citizen of the United States if the customs 
clerk who reviewed that section thought vaccination was a 
serious danger? 

Mr, COUZENS. That is not my interpretation of a threat, 

Mr. CUTTING. It might not be my interpretation of a 
threat, either; but it might be the interpretation of a threat 
by the clerk who took cognizance of this particular provision of 
the law. 

Mr. COUZENS. If the Senator will pardon me further, I 
do not see how any clerk could place any such interpretation on 
the word “ threat.” 

Mr. WHEELER. But, Mr. President, the latter part of this 
provision does not use the word “threat.” The provision reads: 


All persons are prohibited from importing inte the United States 
from any foreign country any book, pamphlet, paper, writing, advertise- 
ment, circular, print, picture, or drawing containing any matter advo- 
cating or urging treason, insurrection, or forcible resistance to any law 
of the United States, or containing any threat to take the life of or in- 
flict bodily harm upon any person in the United States, or any obscene 
book, pamphlet, paper, writing, advertisement, circular, print, picture, 
drawing, or other representation, figure, or image on or of paper or 
other material, or any cast, instrument, or other article of an immoral 
nature, or any drug or medicine, or any article whatever for the pre- 
vention of conception or for causing unlawful abortion, 


The first portion of it only refers to a threat, 

Mr. COUZENS. Mr. President, will the Senator yield further? 

Mr, CUTTING. I yield, 

Mr. COUZENS. The Senator from Montana is dealing with 
another feature of the provision, which the Senator from New 
Mexico dealt with at length on yesterday. We were talking 
about the first part, which dealt with threats. As to that part, 
I should like to ask the Senator from New Mexico if he thinks 
that a medical book which contains a recommendation or a 
Busgestion that a person be vaccinated could be construed as a 
threat? 

Mr. CUTTING. Mr. President, I frankly say that I think 
it could be construed as a threat by the type of people who 
have been enforcing the provisions of this law in the past. I 
do not say that I personally should construe it as a threat. 

Mr. STEIWER. Mr. President—— 

The VICH PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Oregon? 

Mr. CUTTING. I do. 

Mr. STEIWER. May I merely say to the Senator that the 
language employed consists of the following words?— 


Any threat to take the life of or inflict bodily harm, 
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We all know that criminal statutes are not to be enlarged by 
construction. It would seem to me that that language is so 
clear—and I say this with all deference to the Senator from 
New Mexico—that no one seriously embarking upon the mission 
of construing this law could reasonably argue that it means 
anything other than stated in the act, and that it means and 
could mean only the communication of a threat in the article. 
The mere fact that there might be something illogical or scien- 
tificaly unsound in an article would not, in my own personal 
10 5 even commence to bring it within the boundaries of 

is act, 

I merely wanted to suggest that to the Senator now, because 
I am quite certain that if he will reflect carefully upon that 
language he will be bound to come to some such opinion as that 
as to the construction of the act. 

Mr, CUTTING. Mr. President, I always find it difficult to 
deal with legal subjects; but I should have said that the danger 
in that particular provision was the definition of the words 
“bodily harm.” Those words may have been so definitely con- 
strued in the past that no such construction as I have suggested 
could be urged in the future. 

Mr. NORRIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Nebraska? 

Mr. CUTTING. I yield to the Senator. 

Mr. NORRIS. I should like to suggest to the Senator that it 
seems to me he is correct when he says that an article, a book, 
or a pamphlet that would advocate, for instance, that all people 
be compulsorily vaccinated, that vaccination be made compulsory 
and that people be forced to submit to vaccination and that their 
children should be forced to submit to it, would constitute a 
threat in the estimation of some people, when we remember that 
while it may be a small minority, a very respectable minority— 
respectable not in size, perhaps, but in quality—some very fine 
individuals think that the worst crime that can be committed is 
to vaccinate a child; and they would defend their children with 
a gun before they would permit it to be done. In the mind of 
such a person, it seems to me, this would be the worst kind of 
a threat that could be made; and they are conscientious about it. 
I am not, of course, arguing that I think they are right; but they 
are just as conscientious as we are in any action that we take 
here. 

Suppose that a high-minded, conscientious official, a graduate 
of several colleges, and having a lot of degrees behind his name 
that he had obtained at different collegiate institutions, were the 
person who had to pass on this question. 

Mr. CUTTING. Backed up by an equally intelligent judge of 
the Customs Court. 

Mr. NORRIS. Yes. We know what he would say, and we 
know, too, that he would be perfectly honest and perfectly con- 
scientious in saying it, and that kind of literature would be 
barred; and that is only a sample. We could take up some other 
branch of human propriety or morality, when some equally con- 
scientious, intelligent, and educated person might have definite 
ideas on some other line, and what would the decision be? 

In other words, it seems to me that we ought to remember the 
words of Benjamin Franklin. I wish I had them here. I have 
quoted them before, but I do not happen to have them now. In 
speaking of the right of free speech, in substance he said: 


It is argued that if we permit free speech the right will be abused. 
Why, of course, it will be abused. Everybody knows that it will be 
abused; but if we are going to decide what is proper in free speech, some 
human being must decide. He must be the judge. He must pass on it, 
and his idea will prevail and become part of the law; and it may be 
entirely different from the idea of anybody else. 


In other words, we have reached a point where it is beyond 
the power, ingenuity, and wisdom of man to define just what 
should be on this side of the line and what should be on the 
other side of the line. 

Mr. CUTTING. With the Senator’s permission, may I quote 
those words from Benjamin Franklin? 

Mr. NORRIS. I should be glad if the Senator would. 

Mr. CUTTING (reading) : 


Abuses of the freedom of speech ought to be repressed; but to whom 
dare we commit the care of doing it? 


I think that is the passage to which the Senator referred. 

Mr. NORRIS. Yes. 

Mr. EDGE and Mr. STEIWER addressed the Chair. 

The VICE PRESIDENT. Does the Senator from New 
Mexico yield; and if so, to whom? 

Mr. CUTTING. I yield first to the Senator from New Jersey. 

Mr. EDGE. Mr. President, these possibilities are very inter- 
esting; but I should like to ask the Senator if he sees any 
possibility of misunderstanding these 8 or 10 words? As I 
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read them, I can not see how there is any possibility of reading 
anything general into the paragraph. It prohibits the importa- 
tion of matter adyocating or urging of treason—that certainly 
is clear—insurrection, or forcible resistance to any law of the 
United States, or containing any threat, and so forth. 

Mr. WHEELER. Mr. President 

Mr. EDGE. Just a moment, please, until I finish my question. 
I should like to ask the Senator this question: If I follow the 
Senator's argument, he criticizes the present method of censor- 
ship; and I am inclined to the opinion that there is a justifiable 
criticism. But has the Senator any plan to suggest for another 
type of censorship to take the place of the customs officers; or 
are we to understand, through his amendment to strike out this 
entire section, that he believes that there should not be any 
censorship of the type of literature which provides the things 
I have just read? 

Mr. STEIWER. Mr. President, does the Senator want to 
answer the Senator from New Jersey or will he yield to me? 

Mr. CUTTING. I should like to answer the Senator from 
New Jersey first. In answer to his question I will say that I 
feel that this matter is adequately taken care of by State law; 
that that has been done in the century and a half since this 
Republic was instituted, and that I believe that situation. is 
adequate for the future. 

Mr. EDGE rose. 

Mr. CUTTING. I yield to the Senator. 

Mr. EDGE. I do not want to interrupt the Senator. I was 
very much interested in his answer to my question. If he has 
completed it, if I understand him correctly he would remove 
all censorship and depend entirely upon State jurisdiction to 
control any possible distribution of literature from abroad that 
endeavored to incite treason or the infliction of bodily injury. 

Mr. STEIWER rose. 

Mr. CUTTING. Mr. President, I am going to deal with that 
question a little further on in my argument, and I would rather 
not make an extended reference to the point now. I was par- 
ticularly referring to the Senate committee amendment changing 
the protection granted to the President of the United States 
into a general protection granted every citizen, and I think the 
23 from Oregon is about to discuss that feature of the 

W. 

Mr. STEIWER. Mr. President, I wanted to make one further 
suggestion with respect to the interpretation of the language 

It seems to me that it is impossible for us in an intelligent 
way to carry forward the discussion of poliey in regard to this 
matter if we are disagreed as to what it is the measure pro- 
hibits. I do not care at this time to engage in debate with the 
Senator from New Mexico with respect to the general question 
involved; indeed, I do not know that I want to do that at all. 
But it seems to me very clear that there is some misunderstand- 
ing of the language. The thing that is inhibited is the impor- 
tation of a certain article. All the rest of the paragraph is 
in the nature of definition. Inhibition or prohibition against 
the importation of these certain materials is defined by the 
language commeneng in line 15, where it is provided that the 
article is inhibited if it contains any matter advocating or 
urging certain things, and then in line 17, “or containing any 
threat to take the life of or inflict bodily harm upon any 
person.” 

It would seem to me, as I listened to the Senator from Ne- 
braska [Mr. Norris] that his assumption was not sound when 
he suggested to the Senate that if the proposal in the writing 
were of such a nature that it constituted a threat, or of such 
a nature that it might be said by some person at least to con- 
stitute a menace, or that it was the teaching of a doctrine 
that was injurious, it would fall within the inhibition of this 
proposed act, 

Repeating what I said a little while ago, a criminal act is not 
so broadly construed. If there be doubt, lawyers know that the 
criminal act will not be enlarged, and if we are to disagree here 
as to the meaning of simple language, it seems very certain 0 
me that no court, and probably no agent of the Treasury, 
would go so far as to say that the mere presence in the writing 
of the actual or implied threat would constitute a violation 
of this measure. It would seem to me—and I say it with all 
deference to the views of others—that it is perfectly clear that 
the thing that is inhibited is the importation of the article 
which contains in it some matter which is a threat to take life 
or do bodily harm. That means the actual making of the threat 
by the person who formulated the writing, and it can not mean 
that there is in the doctrine exhibited in the writing something 
which some of us might consider as a menace. 

I hope that the lawyers of this body will address themselves 
to that, because if we misread or misunderstand the meaning of 
the language employed, we may argue here at large and at 
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length and never come to a proper conclusion respecting the 
whole matter. 

Mr. BRATTON. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mex 
ico yield to his colleague? 

Mr. CUTTING. I yield. 

Mr. BRATTON, The point the Senator from Oregon has ad- 
vanced emphasizes the soundness of the theory advanced by my 
colleague. The Senator from Oregon suggests that the lawyers 
of this body address themselves to this language and see if 
they can arrive at a conclusion. If it is so doubtful that the 
lawyers here can not agree upon its true interpreta- 
tion, that fact accentuates the soundness of the argument of 
my colleague that it is dangerous to leave the determination 
of that question to an untrained and unskilled mind, to wit, 
to some customs officer. 

If we can not agree—and I dare say if the lawyers of this 

body were to express their views at length, there would be a 
dozen different views advanced and argued here—I think that 
emphasizes the very argument of my colleague. 
Mr. STEIWER. Mr. President, I would like to ask just one 
further question. I recognize the legal ability of the senior 
Senator from New Mexico, who has just spoken, and I am 
wondering if he disagrees with me in the proposition that the 
writing must contain an actual threat before it comes within 
the inhibition of this law. 

Mr. BRATTON. I am not disagreeing with the Senator about 


at. 

Mr. STEIWER. May I ask the Senator, before he leaves that, 
whether he does not agree with that as a legal proposition? 

Mr. BRATTON. I say that legal minds will disagree as to 
whether a given document constitutes a threat. 

Mr. STEIWER. Oh, yes, Mr. President; I did not mean to 
discuss that question at all. I am talking about the proper 
interpretation of the language of the measure itself, and trying 
to determine the thing that is inhibited or prohibited by the 
language. I am still wondering whether the Senator from New 
Mexico will not agree with me that the inhibition does not ap- 
ply unless there is an actual threat contained in the wri 

Mr. BRATTON. That is my view. r 

Mr. STEIWER, So we are not in disagreement at all; we 
are agreed, and I think we will all agree if we study this lan- 
guage just a little. 

Mr. BRATTON. But I repeat that that does not detract from 
the soundness of my colleague’s argument, because the docu- 
ment itself is not so important; the important thing is the 
interpretation and construction to be placed upon it. My col- 
league complains against placing the power to make that inter- 
pretation and construction in the hands of one untrained, 
1 mind. With my colleague I am in full accord as to 
that. 

Mr. CUTTING. Mr. President, that is exactly the point I 
have been trying to make. 

Mr. COPELAND and Mr. WHEELER addressed the Chair. 

Mr. STEIWER. Mr. President, may I say just this: That, 
so far as the last statement made by the senior Senator from 
New Mexico is concerned, I am disposed to agree with him in it. 
I do not want to be understood as saying that the clerks of the 
Treasury should have the authority to interpret language upon 
which lawyers might disagree, and I think the Senator is quite 
right about that. It was only as to the interpretation of this 
language that I was addressing myself, and I still feel that it 
does not inhibit writings merely because they contain material 
which we might construe, or which some other person might 
construe, as a menace to the life or bodily welfare of some other 
person, 

Mr. CUTTING. Mr. President, I think that this is rather an 
unimportant sentence in the bill, and I am not desirous of over- 
stressing this particular point. I should be glad to hasten dis- 
cussion of this particular word or phrase. But I yield now to 
the Senator from New York. 

Mr. COPELAND. Mr. President, I thank the Senator. I am 
not a lawyer, but I think I can read this language, and perhaps 
I am the sort of a person who might be called upon to determine 
whether the book attempted to be brought in was obscene or 
whether a threat were contained in it. The language in line 
17 is “or containing any threat to take the life of or inflict 
bodily harm upon any person in the United States.” I think 


this language refers to anything which may be a menace to the 
life or to the bodily welfare of any person in the United States. 
If it méans that, the criticism made by the Senator from Ne- 
braska [Mr. Norris] is perfectly valid. There are lots of per- 
sons in this country who would do exactly what the Senator 
from Nebraska has said—defend with a pistol, if need be, the 
rights of their children against the invasion of a board of health 
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seeking to vaccinate or inoculate. The language refers to 
anything that may be a menace to the life or to the bodily 
welfare of any person in the United States, and if some Gov- 
ernment official takes the view suggested by the Senator from 
Nebraska regarding vaccination or inoculation, he would say 
that any advice regarding vaccination or inoculation is some- 
thing that is a menace to the life or bodily welfare of a citizen 
of the United States. 

While I have the greatest sympathy in the world for persons 
who do not believe in vaccination and inoculation, yet I feel 
that nothing in science has been better established than the 
value of vaccination and inoculation, and I would say that it 
was pathetic, lamentable, and a tremendous mistake that there 
should be placed in the hands of an official of the Govern- 
ment the right to say that any material must be excluded 
because, in his opinion, it was a menace to the life or the bodily 
welfare of a citizen. 

Mr. CUTTING. Mr. President, something else has occurred 
to me during the Senator's remarks. Suppose the customs clerk 
were an advocate of the orthodox theory of medicine, and sup- 
pose a book came before him which urged the prohibition of 
vaccination by any citizen of the United States; would not such 
a book be apt to be barred by the customs authorities at the 
port, and might not the judge who afterwards passed on the 
matter agree with the decision of the customs official? 

Mr. WHEELER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Montana? 

Mr. CUTTING. I yield. 

Mr. WHEELER. During the war we placed upon the statute 
books a law which made it a felony for anyone to threaten to 
take the life of the President of the United States. It seemed 
perfectly plain to me what that law provided, but an examina- 
tion of the decisions of the Federal district courts of the United 
States will show that they were not all agreed as to what a 
threat to take the life of the President of the United States 
was. During the war we went so far as to say that anybody 
who threatened the life of the President of the United States 
should be punished as a felon under the sedition act. Now, in 
times of peace, when we are about to sign another peace treaty, 
we say that not only should we prohibit anybody from threaten- 
ing to take the life of the President of the United States but 
should prohibit anybody threatening to take the life of any Mem- 
ber of Congress or any other citizen of the United States; and 
we ought to include the goats and the sheep and the cattle of 
the United States, because the attempt is to carry it to the 
utmost extreme, 

As I have said, we find that the district courts of the United 
States disagreed in the interpretation of the sedition act, one 
district court and one circuit court of appeals holdirg that 
this was sedition, and another district court and another circuit 
court of appeals holding that something else was sedition. 

Let me particularly call attention to this language—and I do 
not want to interrupt the Senator unduly—— 

Mr. CUTTING. I appreciate the Senator’s remarks, 

Mr. WHEELER. The language is, “advocating or urging 
treason, insurrection, or forcible resistance.” Just think of the 
latitude that would give to one of these petty officials, to deter- 
mine what is a book or other writing advocating treason. All 
we have to do is to go back to the Adams sedition law. 

Under that law we find that the Federal courts of the United 
States prosecuted men for treason for the most trivial things. 
The truth about it is that the courts, the lower courts par- 
ticularly, have decided that different things amounted to treason 
and particularly when it came down to saying what amounted 
to advocating treason and what amounted to advocating forci- 
ble resistance. There is the widest kind of latitude, and I 
challenge the Senator from Oregon [Mr. Sterwer] to get any 
two lawyers in the Senate who could possibly agree as to 
just the limit to which we could confine it. 

Mr. CARAWAY. Mr. President 

The VICE PRESIDENT. Does the Senator from New 
Mexico yield to the Senator from Arkansas? 

Mr. CUTTING. I yield. 

Mr. CARAWAY. I beg the Senator’s pardon for digressing 
just slightly from the subject of his discourse, but while 
Senators have been talking about the language of the act 
itself I want to call attention to it in one particular, It reads: 


All persons are prohibited from importing into the United States 
from any foreign country— 


And then gives the names of the things that are prohibited, 
These who are interested in the language of the statute will 
observe that the inhibition is against “importing into the 
United States from a foreign country.” The United States is 
quite well defined as not including Porto Rico and the Philip- 
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pine Islands, and yet if one wanted to import those things he 
could import them into any of those territories, because the 
law does not inhibit the importation into those territories, and 
then they could be reshipped to the United States, because 
they must be imported from some foreign country before they 
can be prohibited from entry into this country. While we were 
talking about language, I thought it well to call the Senatoi's 
attention to that thought. N 

Mr. CUTTING. I thank the Senator for the suggestion. 

Mr. CARAWAY. The provision is against importing into 
the United States from a foreign country. It would be a very 
easy matter to get around the entire censorship in the way I 
have suggested. 

Mr. WHEELER. We ought to protect the Filipinos if we 
are going to protect the people here in the United States. 

Mr. CARAWAY. It would seem so, but whoever wrote the 
law evidently did not think so. 

Mr, SMOOT, Porto Rico and the Philippine Islands can 
protect their own citizens. 

Mr. CUTTING. I do not care to take any further time on 
that particular detail of the provision. I think that the two 
documents which I shall offer for the Rxconb at the present 
time have perhaps already been printed in the Recorp, although 
I am not at all sure. One is a statement by a former assistant 
attorney general of the United States, Alfred Bettman, of Cin- 
cinnati. He was an Assistant Attorney General during the 
Wilson administration and had a great deal of experience in 
interpreting laws of this kind. I am not going to read it at 
length, but I want to call particular attention of the Senate to 
this statement: 


The proposed tariff bill proposes to place the interpretation and appli- 
cation of the section in the hands of customs officials and Customs 
Court, and we know by experience that language of that sort is inter- 
preted and applied by administrative officials in a manner most danger- 
ous to civil liberties and contrary to fundamental constitutional con- 
ceptions. 


I ask unanimous consent to insert the entire statement in the 
Recorp at this point. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The statement is as follows: 


Mr. BerrMan’s STATEMENT 


My attention has been called to section 305 of the proposed tariff 
act of 1929 as reported out by the Ways and Means Committee of the 
House of Representatives and the Finance Committee of the Senate. 
This section forbids the importation of “ any book, pamphlet, paper, writ- 
ing, advertisement, circular, print, picture, or drawing containing any 
matter advocating or urging treason, insurrection, or forcible resistance 
to any law of the United States.” 

If this really means what it says, then it is useless, For, as a 
matter of fact, nobody writes or imports any book or writing advocating 
or urging treason, insurrection, or forcible resistance to any law of the 
United States. 

In all the history of courts in the United States there has never 
been a conviction for treason; and Aaron Burr was the last man who 
advocated insurrection. But the proposed tariff bill proposes to place 
the interpretation and application of the section in the hands of customs 
officials and the Customs Court, and we know by experience that lan- 
guage of that sort is interpreted and applied by administrative officials 
in a manner most dangerous to civil liberties and contrary to funda- 
mental constitutional conceptions. 

For instance, take a book which in a most scientific, impersonal, ' 
and philosophical manner discusses violence as a mode of political activ- 
ity, for instance, as those written by the French political scientist, 
Sorel's work on Violence, or a book which discusses the ethies of 
reyolution in a most philosophic and detached spirit. The author might 
even take his stand against the use of violence under any circumstances 
but include within his book, for purposes of discussion, the arguments 
of his opponents. Such discussions occur in the works of some of our 
most learned political scientists and constitutional lawyers. Such books 
do and ought form part of the reading of students of problems of law, 
government, and ethics, and it is just such books which administrative 
officials, not equipped with the necessary philosophie and scholarly out- 
look, are apt to interpret as falling within a provision of this nature. 

WORSE THAN USELESS 


Certainly in peace time we do not need any sedition law. What 
place has a sedition law in a protective tariff bill? As Justice Oliver 
Wendell Holmes has pointed out in his latest opinion, freedom of thought 
and discussion is the vital basic freedom. Without it democratic 
society is impossible. We have no sedition. The proposed section is 
worse than useless; it is mischievous. 


Mr. WHEELER. Mr. Bettman was the man in the Wilson 
administration who at one time at least had charge of practi- 
cally all prosecutions under the sedition act, if I am correctly 
informed, 


Mr. CUTTING. That is correct. 

Mr, WHEELER. One of the reasons why the Wilson admin- 
istration finally had to select somebody here in Washington 
was because of the fact that the courts and the district attor- 
neys all over the United States were holding different views as 
to what the real meaning and interpretation of the statute 
ought to be. They tried to confine it within proper limits, and 
in doing so had to select some one here in Washington to guide 
the various district attorneys and Federal judges to keep them 
from putting a wrong interpretation upon the statute. 

Mr. CUTTING. Mr. President, the second document which 
I am going in a moment to ask to have inserted in the RECORD 
is a statement by Prof. Zechariah Chafee, jr., of the Harvard 
Law School, with regard to this particular provision in the 
pending bill, I think that statement has been introduced into 
the Recorp heretofore. Iam not going to read it in full. With 
great diffidence I am inclined to think that the first statement 
made by Professor Chafee, namely, that “the power to decide 
whether such printed material shall be forfeited is given to the 
customs officials without a review before United States district 
judges,” is probably incorrect. I believe, after some study of 
the matter, that there is already a proper channel for appeal to 
United States district judges, although there is an optional 
appeal to the Customs Court at the same time. 

The part of Professor Chafee's statement in which I am par- 
ticularly interested is where he makes it clear that this clause 
is not limited to books and pamphlets which specifically refer 
to revolutions in the United States. He states: 


The clause appears to include any general advocacy of revolution 
as a means of social change, since such a doctrine would naturally 
extend to the United States as well as to other countries. Some at 
least of the customs officials to whom the reading of the books is 
intrusted would be sure to act on this interpretation of the law. 


In other words, if I construe Professor Chafee’s interpreta- 
tion correctly, the words “treason” and “insurrection” do not 
refer to laws of the United States, and “forcible resistance” is 
the only thing which is specifically connected with the laws of 
the United States under the plausible interpretation of the 
provision. 

I ask unanimous consent that the entire statement of Pro- 
fessor Chafee may be printed in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The statement is as follows: 


STATEMENT OF PROF, ZECHARIAH CHAFER, IR., OF THE HARVARD LAW 
SCHOOL, KE PARAGRAPH 305 OF PENDING HAWLEY-SMOOT TARIFF BILL 


1. The power to decide whether such printed material shall be for- 
feited is given to the customs officials without a review before United 
States district judges. 

2. It seems almost certain that this clause is not limited to books 
and pamphlets which specifically refer to revolution in the United 
States. The clause appears to include any general advocacy of revolu- 
tion as a means of social change, since such a doctrine would naturally 
extend to the United States as well as to other countries. Some at 
least of the customs officials to whom the reading of the books is 
intrusted would be sure to act on this interpretation of the law. 

8. This clause creates an effective censorship over foreign literature. 
There are many foreign books and pamphlets which for the most part 
contain elaborate discussions of social and economic questions, which it 
is very desirable to read. Here and there the writer is so impressed 
with the bopelessness of legal change in the present system that he 
advocates resort to force if nothing else serves. ‘That alone will render 
importation of the whole book impossible. 

4. Many of the classics of modern economics will be put on this new 
index expurgatorious. The law will prevent a loyal citizen from obtain- 
ing from abroad the work of Marx, Proudhon, Bakunin, or Stirner. 
Even if we could wisely dispense with these left-wing books, much less 
radical publications will be excluded. For example, one of the sanest 
discussions of contemporary thought which has had a large sale in this 
country is Bertrand Russell's Proposed Roads to Freedom. The further 
importation of this book would be forbidden because of its extracts from 
the communist manifesto of 1848 and from anarchist songs. Of course, 
any antisoctalistic book which gives an adequate historical account of 
its opponents will fall under the same condemnation. 

5. One particular instance will show the evil of such a statute. 
Harvard University bas been collecting in its library books, pamphlets, 
posters, and other material relating to the Russian Revolution. After 
the French Revolution nothing of the sort was attempted for many 
years, and in consequence all collections of documents of that period 
are very imperfect. The Harvard library is avolding such a loss in the 
case of the Russian Revolution, which everybody, no matter what his 
opinion of it may be, recognizes as one of the important events in his- 
tory. The proposed law would necessitate the seizure of most of any 
further material of this sort on its arrival from Russia. No exception 
is made in the bill for universities or other libraries. Even officials 
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can not lawfully import revolutionary literature, and an exception in 
their favor would be an insult to the citizens of the United States. 

6. This law will not merely prevent the importation of important 
books printed abroad, but it will also indirectly stop the reprinting of 
such books by our own publishers, since they will be unable to obtain 
the necessary sheets of the book from abroad for use in setting up the 
type here. 

7. This law is a kindergarten measure which assumes that the Ameri- 
can people are so stupid and so untrustworthy that it is unsafe to let 
them read anything about revolutions, because they would immediately 
become converted. If this legislation is to be enforced with any impar- 
tiality, it must necessarily cut us off from the economic and political 
thought of Europe and the rest of the world in our own time. 


Mr. FLETCHER. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Florida? 

Mr. CUTTING. I yield. 

Mr. FLETCHER, I want to understand just a little more 
clearly the Senator’s position. As I understand, the Senator 
proposes to strike out the entire provision of section 305, the 
whole of that section and the different subdivisions, without 
substituting anything for it. Am I correct? 

Mr, CUTTING. That is the purpose of the amendment which 
I am discussing at this time. 

Mr. FLETCHER. Does not the Senator think there ought to 
be some provision on the subject in the law? Of course, we 
have laws with reference to postal matters. We would have 
no provision, if this section be stricken out, with reference to 
bringing books, and so forth, in through the customs ports. 
Outside of the Post Office Department regulations, ought not 
there to be something covering the matter? Does not the Sena- 
tor intend to propose a substitute for the provisions which he 
is now asking to have stricken out of the bill? 

Mr. CUTTING. There are yarious substitutes which have 
been suggested, but I think they ought to be considered on their 
own merits when they come up. I do not wish to discuss the 
postal laws, because we are dealing now with the tariff bill, 
and I do not want to be in the position of bringing extraneous 
matters before the Senate, The postal laws ought to come up 
in their proper place. The argument in fayor of the free circu- 
lation of literature would, of course, apply to the postal laws 
as well as others. There may be cther portions of the bill 
which ought to be retained. I think the section as a whole is 
absolutely indefensible, and I have submitted the amendment 
of which I am speaking now and which is a proposal to strike 
out the entire section, 

Mr. President, we are now getting down to the base of the 
whole discussion, the propriety of excluding political opinion 
which may happen to differ from our own. I think it will be 
seen by anyone who studies the two statements which I haye 
just sent to the desk for insertion in the Recorp that a customs 
clerk might quite plausibly exclude almost any work of ad- 
vanced political thought or even of political thought which hap- 
pened to disagree with his own opinion. That is the funda- 
mental difficulty with the whole censorship matter. There is no 
practical appeal in an ordinary case, because it is not worth 
a man's time or trouble or money to prosecute an appeal in 
general from a decision of such clerks. 

Professor Chafee makes it clear that the works of political 
theorists like Carl Marx, Proudhon, Bakunin, or Stirner, and 
even Bertrand Russell, would be excluded or might conceivably 
be excluded by customs clerks under the provision which we are 
talking of adopting. I will go further than that. If we con- 
sider the purpose for which such a provision was obviously 
placed in the bill I can quite conceive that any postal clerk could 
exclude the works of any man who would agitate a reform of 
any kind or any man who argued in such a way that the public 
spirit of unrest might be aroused. 

After all, is there any vaguer word in the English language 
than the word “insurrection”? It is even worse than the word 
“ obscenity.” 

Mr. LA FOLLETTH. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Wisconsin? 

Mr. CUTTING. I yield. 

Mr. LA FOLLETTE. I was just going to suggest to the Sena- 
tor that probably the English editions of Thomas Jefferson’s 
works would be prohibited. 

Mr. CUTTING. Yes; of course, they would be prohibited. 

Mr. WHEELER. Likewise some of the speeches made by 
Abraham Lincoln would certainly have been excluded. 

Mr. CUTTING. The Declaration of Independence would cer- 
tainly be excluded in English editions. If there ever was a 


treasonable utterance toward the government which was in 
power at that time it certainly was the Declaration of Inde- 
pendence, and if treason means not treason against the Govern- 
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ment of the United States but against any government, how 
could we admit the words of Tom Paine or Patrick Henry? 

I thank the Senator from Montana for his reference to Abra- 
ham Lincoln. He undoubtedly remembers what Abraham Lin- 
coln said in his first inaugural address, which I quote: 


This country with its institutions belongs to the people who inhabit 
it, Whenever they shall grow weary of existing government they can 
exercise their constitutional right of amending it or their revolutionary 
right to dismember or overthrow it. 


If those words are not insurrectionary, I can not conceive of 
any words that might be. 

If, as Senators have suggested, the law might be interpreted 
to exclude the works of Thomas Jefferson and Abraham Lin- 
coln, it would certainly exclude most of the thinkers of the 
present day and most of the thinkers of the past century. 

Mr. WHEELER. They certainly would never allow to enter 
into the United States some of Ramsay MacDonald’s speeches 
made in England, and really I am not sure, if what I am told 
is correct about the speech he made the other day before rep- 
resentatives of the foreign-press association, that if he had 
made that speech abroad and tried to send it into the United 
States, it would have been barred under this section notwith- 
standing the fact that most of the members of the Finance Com- 
mittee stood up and applauded him when he spoke the other day 
in the Senate. 

Mr. CUTTING. Mr. President, I appreciate the suggestion 
made by the Senator from Montana. Every Member of the 
Senate was profoundly moved by the words of the British 
Prime Minister, certainly one of the most eminent of living 
statesmen. I wondered at the time—because I spent a good 
deal of time in England during the war—how many Members of 
this body were stopping to think of the fact that during those 
years Mr. Ramsay MacDonald was ostracized as a disloyal citi- 
zen in his own country and was occasionally even branded as a 
traitor. Certainly if a customs clerk were to study his written 
and spoken utterances at that time he might very plausibly be 
convinced that those utterances were of a treasonable character, 
because after all his country was at war when he uttered them 
and they must have had the effect of giving aid and comfort to 
the enemies of his country. I disagreed with many of the 
opinions which he uttered at the time and with many of them I 
am still in disagreement, but I think that anyone who listened to 
that man at the tribune of the Senate the other day and heard 
his sincere and straightforward statement would be convinced 
that it was in the long run for the benefit of humanity to allow 
him to say what he said then and to maintain the position which 
he has consistently maintained at that and at other times. I 
thank the Senator from Montana for his suggestion. It is a 
striking illustration of the fact that public opinion changes 
with startling rapidity, and that the heresies of to-day may 
easily become the commonplaces and platitudes of to-morrow. I 
believe that it was to a large extent Mr. MacDonald's courage 
and sincerity in advocating the doctrines in which he believed 
which has made him for the second time the foremost citizen 
of the British Empire. 

It is a most striking thing, Mr. President; it is one of the 
things which must clearly illustrate the danger of any such 
provision as has been incorporated into this bill, to think that 
quite possibly every statement made not only in war time but in 
the years after the war by Mr. Ramsay MacDonald might be 
excluded from this country, and may be excluded if this pro- 
posed legislation shall pass. 

Mr. President, I am not going to take the time of the Senate 
to elaborate points of this character, but I wish to mention one 
particular thing. One of the movements which the American 
people should be most intent to study is the movement now 
going on in Russia. Those of us who disbelieve in it ought to 
study it even more carefully and with greater consideration than 
those who may happen to believe in some of its doctrines. It is 
one of the fundamental facts of world history. Under this pro- 
vision of the pending bill, as proposed, it is quite conceivable 
that all books dealing with the soviet system of government 
would be kept out of this country. Is that really what we 
want? Do we really want to bury our heads in the sand like 
the ostrich and say that we are going ahead, without any 
knowledge of facts of utmost importance which are going on 
around us in the world? 

It has been brought to the attention of the people of this 
country that several universities, including Harvard and Le- 
land Stanford, are at present engaged in an extensive collection 
of all documents dealing with the Russion revolution. Under the 
terms of this bill none of them could be imported. That ap- 
plies just as much to books that denounce Bolshevism as to 
books which uphold it, because, of course, any study of Bol- 
shevism, whether favorable or unfayorable, must include the 
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statement of its principles and its slogans and manifestos, 
which would be deemed seditious and insurrectionary under the 
interpretation of the average clerk in the Bureau of Customs. 
Those collections would be stopped. 

The Congressional Library would, I presume, have to throw 
out several hundred books of Trotsky, Lenin, and their fol- 
lowers, which they have at the present time, and which any one 
of our citizens can go there and read. 

By the way, Mr. President, the Congressional Library has at 
all times been one of the chief offenders against the obscenity 
Statute as we have it on our books. All of those books which 
we bar through the Bureau of Customs we admit to the Con- 
gressional Library, and any of our citizens can go over there 
and read them; there is no ban on that. I imagine most of the 
379 Spanish books which I spoke of yesterday can be obtained 
by going to the Congressional Library. If the Congressional 
Library keeps the proposed law, as other institutions and the 
citizens of the United States are supposed to keep any law, what 
9 are we going to have as to what is going on in the 
wor 

There are Senators in this Chamber who are making a col- 
lection of books concerning the Russian Reyolution, Senators 
who are entirely opposed to every precept and every principle 
which is back of that revolution. Are we going to stop them 
from importing works which will help them in their historical 
studies? 

Mr. WHEELER. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Montana? 

Mr. CUTTING. I yield. 

Mr. WHEELER. I should like to suggest that there would 
be excluded under this statute most of the historical law cases 
which have been tried in the French courts, many of the law 
cases Which have been tried by the House of Lords, criminal 
cases and cases of that kind. There would likewise be excluded 
cases decided by some of our own courts in criminal actions. 
I have in mind numerous cases which we had to study when 
we were at law school and citations from them. They would 
have to be excluded under this proposed act, if it were strictly 
enforced. 

Mr. BLACK. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Alabanra? 

Mr. CUTTING. I yield. 

Mr. BLACK. Mr. President, I want to be absolutely clear as 
to the questions propounded by the Senator from Florida [Mr. 
FLETCHER]. As I understand, the Senator from New Mexico 
has moved to strike out the entire section without offering a 
substitute; and, as I understand his argument, his idea is based 
upon the belief that the Federal Government should not exercise 
the power of censorship at the ports; and that if there is any- 
thing wrong with these documents and books, which are so 
deleterious to the human mind, the police power of the States 
is adequate to cover the situation and protect their citizens? 

Mr. CUTTING. Yes; the Senator has stated my position. 

Mr. BLACK. In other words, recognizing that there might 
be a distinction in what New York would permit, for instance, 
and what California and Alabama and South Carolina would 
permit. 

Mr. CUTTING. Absolutely. 

Mr. BLACK. For that reason, the Senator takes the position 


‘that it is not necessary to have any statute at all; in other 


words, that we have no business with a censorship of the read- 
ing of the people by the United States Government. Is that his 
position? 

Mr. CUTTING. That is correct. 

Mr. President, in line with what we have discussed as to the 
possible banning of certain utterances and writings by some of 
our great modern statesmen, here [exhibiting] is a book which 
has been a classic for sixty or seventy years—John Stuart Mill 
on Liberty—which contains this shocking sentence, a sentence 
which would come under the ban of the House provision of the 
pending bill even before it was modified by the Senate Committee 
on Finance: 


There ought to exist the fullest liberty of professing and discussing, 
as a matter of ethical conviction, any doctrine, however immoral it 
may be considered. It would, therefore, be irrelevant and out of place 
to examine here whether the doctrine of tyrannicide deserves that title. 
I shall content myself with saying that the subject has been at all 
times one of the open questions of morals; that the act of a private 
citizen in striking down a criminal, who, by raising himself above the 
law, has placed himself beyond the reach of legal punishment or con- 
trol, has been accounted by whole nations, and by some of the best and 
wisest of men, not a crime, but an act of exalted virtue; and that, right 
or wrong, it is not of the nature of assassination, but of civil war. 
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How could a book which contains a sentence like that be 
permitted to come into the United States under the provisions 
proposed by the House and by the Senate Finance Committee? 

On the question of tyrannicide, of course, Senators will re- 
member that during the religious wars in Europe in the six- 
teenth and seyenteenth centuries that doctrine was unanimously 
held by all the great theologians on either side of the discus- 
sion, each one of them admitting freely that the man who 
opposed him in his religious beliefs ought to be persecuted and 
executed as a tyrant, I believe there was scarcely an exception 
among the great theological writers of those centuries. Are 
we going to exclude all those theological works from the coun- 
try because they include a doctrine of violence obviously shock- 
ing to those who propose this section in our laws? 

The truth of the matter is, Mr. President, that the expression 
of unpopular views is highly useful to the community. It is a 
valuable safety valve for the individual. If that sort of expres- 
sion is suppressed, it leads more surely than any other method 
which can be adopted to discontent and in the long run to 
revolt. That, I think, is one of the doctrines on which our 
Republic was founded. 

To return to Thomas Jefferson, you will remember, Mr. 
President, what he said in his inaugural: 


If there be any among us who would wish to dissolve this Union or 
change its republican form, let them stand undisturbed as monuments 
of the safety with which error of opinion may be tolerated where 
reason is left free to combat it. 


And, again quoting from John Stuart Mill: 


Popular opinions on subjects not palpable to sense are often true but 
seldom or never the whole truth. They are a part of the truth; some- 
times a greater, sometimes a smaller part, but exaggerated, distorted, 
and disjointed from the truths by which they ought to be accompanied 
and limited. Heretical opinions, on the other hand, are generally some 
of these suppressed and neglected truths, bursting the bonds which kept 
them down, and either seeking reconciliation with the truth contained 
in the common opinion or fronting it as enemies and setting themselves 
up with similar exclusiveness as the whole truth, 


Mr. President, I think many of the Members of the Senate 
have been to London, and have gone through Hyde Park on a 
Sunday afternoon, where they have heard, at every street cor- 
ner, cheap and facile orators—or at least they seem so to us— 
arguing the most absurd propositions, or propositions which 
seem absurd to us, speaking on communism or atheism or what- 
not; crowds collect around them, cheering or yelling, without the 
slightest disturbance of the peace, without any violence. The 
police are always on hand, so that if any overt act should be 
committed it can be punished; but the cases in which any overt 
act of violence has been committed are extremely few and far 
between. I have often wondered whether the relative absence 
of crime in London, as compared with most of our own great 
cities, may not, perhaps, be due, in large part, to the freedom 
of discussion and to the chance for letting off steam among 
these extremists. I do not really believe that they have any 
more actual influence on the course of affairs in public life 
than the extremists we have in our midst and whom we have 
usually tried to suppress, 

The men whom we now revere as the great men of the past 
have usually been men who, in their own time, have been re- 
garded as agitators, as heretics, as corruptors of the morals of 
youth, like Socrates, or as blasphemers, like the Founder of the 
Christian religion. 

In the consideration of public policy it would be a very self- 
sufficient man who could stand up and say, “This train of 
thought is right and the other is wrong.” It can not be done 
by the Treasury Department. It can not be done by the Bureau 
of Customs. In my opinion, the only policy we can accept in 
this matter is the belief that the American people in the long 
run can be trusted to take care of their own moral and spiritual 
welfare; that no bureaucratic guardian is competent to decide 
for them what they shall or shall not read. 

I admit that there may be those among us who will occasion- 
ally abuse those privileges; but I insist that the same men who 
would abuse those privileges would abuse the privilege of the 
franchise, If a man is not capable of deciding what he may or 
may not read without injury to himself, then that man is not 
fit to be intrusted with the right to select his own representa- 
tives in the Government. All democracy is based on the theory 


that popular judgment on the average, in the long run, is more 
apt to bring about good than harm; that the men who are un- 
fit to handle their own destinies form a small and negligible 
proportion of the population of this country. If that contention 
is unsound, then our whole Government goes down; but, if 
it is sound, we have no right to censor publie thought or public 
opinion. The doctrine of censorship is a doctrine characteristic 
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of the Fascist government of Italy, and equally characteristic 
of the Bolshevist government of Russia. It has nothing to do 
with a democracy. A democracy, if it means anything, must 
be founded on the fundamental proposition that its citizens 
have a right to hear both sides, 

You remember the old classical statement by Milton: 


Though all the winds of doctrine were let loose to play upon the 
earth, so Truth be in the field, we do ingloriously, by licensing and 
prohibiting, to misdoubt her strength. Let her and Falsehood grapple: 
Whoever knew Truth put to the worse in a free and open encounter? 


And Jefferson said, practically echoing those words: 


Truth is great, and will prevail if left to herself. She is the proper 
and sufficient antagonist of error, and has nothing to fear from the 
conflict unless, by human interposition, disarmed of her natural weapons, 
free argument and debate; errors ceasing to be dangerous when it 18 
permitted freely to contradict them. 


Mr. BORAH. Mr. President. 

The PRESIDING OFFICER (Mr. Hastrnes in the chair). 
pons the Senator from New Mexico yield to the Senator from 

07 

Mr. CUTTING. I yield to the Senator from Idaho. 

Mr. BORAH. I do not think I can quote the language ex- 
actly; but President Wilson once said, in effect, that if a com- 
munity found that an individual had dangerous ideas or foolish 
ideas the best thing to do was to rent him a hall and let him 
discuss them; that the people would take care of him. 

Mr. CUTTING. I believe that is an entirely fundamental 
proposition in our system of government. 

I have detained the Senate for a long time. I want to try 
to concentrate their attention on one thing, because this one 
thing is common to an obscenity law and to seditious and in- 
surrectionary laws: Whether the pretext by which we exclude 
a book is obscenity, or sedition, or any other reason, the fact 
remains that we are leaving it to the judgment of individual 
clerks, untrained in this particular matter, and from whose 
decisions, for practical reasons, there is hardly ever any appeal. 

We talked yesterday of All Quiet on the Western Front, 
and of Candide. Both of those books were excluded. It is 
very doubtful for what reason why they were excluded. I 
believe the Commissioner of Customs now claims that the Eng- 
lish version of All Quiet on the Western Front was excluded 
on account of the copyright act. Whether it was on account of 
the copyright act, or on account of obscenity, or on account of 
insurrectionary or seditious propaganda, or for any other reason, 
the fact remains that we are giving these clerks, uneducated 
men for the most part—at least, uneducated in the particular 
matter with which they are asked to deal—the right to decide 
for the American people what they may or may not have the 
right to read. 

Mr. COUZENS. Mr. President 
The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Michigan? 

Mr. CUTTING. I yield to the Senator from Michigan. 

Mr. COUZENS. Will the Senator turn to page 286, and tell 
us if the provision would be more agreeable to him, or more in 
line with his views, if the words on line 16, “ treason, insurrec- 
tion, or“ were eliminated? 

Mr. CUTTING. Oh, yes, Mr. President; I think that would 
help the interpretation of the law. 

Mr. COUZENS. The reason why I ask that question is be- 
cause I am very much in favor of the position taken by the 
Senator, and agree with all he has said with respect to every- 
thing except the urging and advocating of force. I believe 
that is not consistent with our ideas of democracy. We are 
taught to believe in discussion, and agitation, and all of those 
things, but not the use of force; and I should be glad to go 
along with the Senator on everything he has said, both as to 
the obscenity provision and the other provision, if he would pro- 
vide against the urging or the advocacy of force. 

Mr. CUTTING. Mr. President, I am just as hostile as the 
Senator is to the use of force rather than argument in political 
discussions; but if we adopted the suggestion of the Senator 
from Michigan I am afraid we would prevent the discussion 
of the possible use of force, which is a philosophical discussion, 
which is a discussion which ought to be held, on which both 
sides ought to be heard. The mere proposition that force should 
be used in overthrowing our Government is one which, after 
being discussed, would probably be rejected by the average 
citizen, although, as I pointed out a while ago, it was sustained 
by no less a person than Abraham Lincoln. 

Mr. COUZENS. That is dealing with a different matter, so 
far as our internal affairs are concerned. Whether it is dis- 
cussed or not does not seem to me to be the question; It is a 
question of advocating and urging the use of force. 
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If the Senator will pardon a personal reference, I remember 
that when I was commissioner of police of Detroit“ Big Bill” 
Haywood came to Detroit, and all the reactionaries and big busi- 
ness interests and the clergy opposed his being permitted to 
speak. He had hired a hall, and advertised broadly a speech to 
be mande on a Sunday afternoon. 

I went down to the hall with him, and took 20 police officers 
with me, and said that he would not be interfered with unless 
he advocated the use of force. He could advocate any theory 
he liked, any form of government, any principle he chose, as 
long as he did not advocate force. I sat with him all Sunday 
afternoon, with 20 police officers, and there were a lot of other 
so-called radicals there who spoke, but none of them advocated 
force; and the meeting went off in an orderly fashion, even in 
spite of the fact that there had been general condemnation of 
the fact that he was permitted to speak at all. 

I think there is a clear distinction there; that we can hardly 
permit the advocacy of force, and the shooting down and kill- 
ing of people, to carry out some political theory. 

Mr. CUTTING. Mr. President, I also think there is a clear 
distinction there; but I am not sure that I should place it 
along the exact lines that the Senator does, I think that a 
man who got up in a public meeting and advocated the use of 
force might properly come within the police rules, because it 
might obviously lead to immediate violence; but a man some- 
where in Europe who writes a book or writes a letter in which 
he discusses the use of violence as an abstract political proposi- 
tion is not, in my conception, so actively and necessarily provok- 
ing immediate violence as the man to whom the Senator refers, 

I do not see any reason to exclude the discussion of the 
possible use of force in political matters, as the Senator does; 
and I believe that if that clause were retained, even though the 
rest of the law was struck out, it might be very difficult to im- 
pert documents dealing historically with, say, the Russian 
revolution, and the communist manifestos, and the various 
other matters of which I believe most American citizens should 
be cognizant. 

Mr. COUZENS. Mr. President, does not the Senator believe 
that the word “threat” must refer to something to be exer- 
cised in the future, and that the mere writing of history and 
of what took place in the past would not come in conflict with 
that iaw? 

Mr. CUTTING. Oh, yes; but the books would contain the 
threat, They would contain the threat made by the various 
Russian leaders. 

Mr. BINGHAM. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Connecticut? 

Mr. CUTTING. I yield to the Senator. 

Mr. BINGHAM. The language of the proposed law as it will 
read as suggested by the Senator from Michigan would pre- 
vent the importation of any book, pamphlets, paper, writing, 
Pi so forth, urging forcible resistance to any law of the United 

tates, 

The Senator has just said that he did not see why an article 
discussing in abstract the use of force should be prevented from 
coming to this country, and I think we will all agree with him. 
A philosophical discussion of the use of force or a philosophical 
discussion of tyrannicide is one matter which is not endanger- 
ing the life of the United States or inciting to riot; but does 
the Senator mean to say that he would be in favor of the intro- 
duction of literature urging forcible resistance to a law of the 
United States, and thereby inciting to riot? 

Mr. CUTTING. Perhaps I misunderstood the suggestion of 
the Senator from Michigan. I thought it included the threat to 
inflict bodily harm upon some citizen of the United States. 

Mr. COUZENS. The point I tried to make to the Senator 
was that all this anticipated some act in the future and that 
the mere writing of history or the relating of incidents that took 
place in communist Russia could not possibly be construed as 
advocating or urging forcible resistance to any law of the 
United States or as threatening the life of or the infliction of 
bodily harm upon a person within the United States. 

Mr. CUTTING. I do not think the Senator from Michigan 
and I are very far apart on this question. Suppose, however, 
some Russian leader whose opinions were of world-wide impor- 
tance should advocate forcible resistance to some law of the 
United States. Would not that be a historical fact with which 
the people of this country ought to be familiar? 

Mr. COUZENS. If he is advocating it, it certainly has not 
happened. I mean, if he quotes what was advocated in Russia, 
what may have been accomplished in Russia, what has been 
done in Russia, that is a different thing. 

Mr. CUTTING. But suppose some Russian leader gets up 
and advocates that the men in the United States who sympa- 
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thize with him should forcibly resist some one of our laws. 
Would not that be a matter which we ought to know about? 

Mr. COUZENS. I do not object to his writing about what 
may have been done in some other country; but no matter in 
what form he puts it, whether it is a discussion on the platform 
or whether it is in a book, to urge the use of force, the shooting 
down and killing of people because they do not approve of 
some law, is something I can not agree with. 

I do not care what they advocate under our general under- 
standing of a democracy. I do not object to what they say. I 
do not suppose there is anybody in the Senate who is more lib- 
eral with respect to those matters than I am. But I can not 
condone the suggestion that anybody, Russian or otherwise, can, 
through book or through speech, urge upon some citizen or some 
other person in the United States the use of force to obtain his 
will or his law. 

Mr. CUTTING. He might be arguing with somebody in 
Russia. This section, as I read it, would cover the case of a man 
who might make a speech in Russia advocating resistance to 
some law of the United States. The Senator would exclude 
that as a matter about which our people should not know 
anything. 

Mr. COUZENS. I would only prohibit the importation of the 
literature. Of course it is obvious we can not restrain a man 
from saying what he chooses in Russia, but to import that, and 
to urge it in this country, is foreign to my conception of our 
democracy. 

Mr. CUTTING. Suppose a conservative Russian were to make 
a speech denouncing his opponents for urging forcible resistance 
to the laws of the United States, and his words were quoted; 
would the Senator oppose letting that in? 

Mr. BORAH addressed the Chair. 

Mr. COUZENS. Certainly I would. I would object to the 
use of any means whatever to urge force, or to recommend the 
use of force, in opposition to any laws we may have. So far as 
I am concerned, if I did approve of such a method, I would urge 
the use of force against the prohibition law as quickly as against 
any law, but I do not urge force against the prohibition officers, 
although oftentimes internally I feel it is justified. 

Mr. CUTTING. I yield to the Senator from Idaho. 

Mr. BINGHAM. Mr. President, will not the Senator answer 
my question before he yields to the Senator from Idaho? 

Mr. CUTTING. Yes. 

Mr. BINGHAM. I asked the Senator whether he objected to 
a law which would prevent the importation into the United 
States of any book, pamphlet, or paper urging forcible resistance 
to a law of the United States, in other words, inciting to riot. 
I am not discussing academic questions, as to whether somebody 
discussed in Russia or in some other country whether it would 
be a nice thing to do or whether it would not be fine if the people 
of the United States rose up and overthrew their Government, 
I am discussing a concrete case of a book or pamphlet distributed 
in the United States actually inciting to riot, and actually urging 
forcible resistance to a law of the United States. 

Mr. BORAH. Mr. President 

Mr. BINGHAM. Does the Senator object to that? 

Mr. CUTTING. I will answer the Senator from Connecticut 
before I yield to the Senator from Idaho, 

The Senator from Connecticut seems to me to be discussing 
a subject which has no relation to the pending provision. This 
provision attempts to exclude “any book, pamphlet, paper 
+ * + containing any matter“ 

Mr. BINGHAM. Advocating“ 

Mr. CUTTING. “Or urging,” and so on. 

Mr. BINGHAM. “Or urging * * * forcible resistance.” 
I ask the Senator whether he would object to a law providing 
for the exclusion from the United States of a book, pamphlet, 
or paper urging forcible resistance to a law of the United 
States? 

Mr. CUTTING. The Senator omits the words “ containing any 
matter.” 

Mr. BINGHAM. Will not the Senator answer my question? 

Mr. CUTTING. I am trying to have it made clear whether 
the Senator is discussing the pending bill, or some hypothetical 
law in his mind. 

Mr. BINGHAM. I am reading certain words in the pending 
bill and leaving out certain others. But these words are in 
the bill. 

Mr. CUTTING. The Senator is leaving out words controlling 
the meaning of other words. 

Mr. BINGHAM. I am asking whether the Senator objects 
to excluding from the United States any book, pamphlet, or 
paper urging forcible resistance to any law of the United 
States. That is part of the section the Senator would strike 
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out. If it contained only those words, would the Senator object 
to it? 

Mr. CUTTING. My objection to censorship is so fundamental 
that I should find it hard to accept any provision which would 
deny the right of free entry to discussion of matters of political 
opinion. But I do want to point out that the Senator from 
Connecticut is suggesting something which is entirely different 
from anything provided in this measure. 

Mr. BINGHAM. Oh, no, Mr. President. 

Mr. CUTTING. Because he has omitted certain words. 

Mr. BINGHAM. They are part of the measure. 

Mr. CUTTING. I beg to differ, because the bill contains the 
words “book, pamphlet, paper, writing * * * containing 
any matter * * * urging treason,” and so on. In other 
words, a book which had one page containing a speech made by 
some soviet leader would be excluded, whereas, as I understand 
the Senator, he is talking about a book which urges as its 
main theme forcible resistance to some law of the United States. 
I think there is a very fundamental distinction there. 

I yield to the Senator from Idaho. 

Mr. BORAH. Mr. President, it was the question submitted 
by the Senator from Connecticut to which I was seeking to 
address myself. 

Of course, I suppose we would all be opposed to the urging 
or advocating of treason, insurrection, or forcible resistance to 
any law of the United States, if we had a proper tribunal to 
determine what was treason and forcible resistance, and then 
had a proper definition of what was treason or forcible resist- 
ance, sedition, and so forth. But what we are objecting to, so 
far as I am concerned, is that there is submitted a list of some 
pamphlets, books, and so forth, dealing with these particular 
subjects, leaving it to subordinate clerks in the Bureau of Cus- 
toms to determine whether or not they urge treason, insurrec- 
tion, or forcible resistance. A tribunal is erected or scheme 
devised which to my mind is wholly incapable of passing upon 
that question. 

When we had the sedition laws in this country, it will be 
remembered that it was regarded as sedition for a man to 
make a speech upon a street corner in opposition to some view 
or some law or some policy of the administration, and when we 
turn over to a bureau to determine what is sedition, or what is 
treason, or what is forcible resistance, we are establishing a 
tribunal which is wholly incapable of passing upon the question. 

Mr. COUZENS. Mr. President—— 

Mr. BINGHAM. Mr. President, will the Senator state to 
what tribunal he refers? 

Mr. BORAH. I refer to the customs officers. 

Mr. BINGHAM. Under what part of the measure is that 
tribunal constituted? 

Mr. COUZENS. Will the Senator from New Mexico yield to 
me to answer the question of the Senator from Idaho? 

Mr. CUTTING. I yield. 

Mr. COUZENS. Would the Senator agree to that provision 
if we set up the proper tribunal? 

Mr. BORAH. Mr. President, first I would want a definition 
in the laws of our country as to what is obscenity, for illus- 
tration, and then let the question be determined by a court and 
jury. The only restraint that has ever been effective with ref- 
erence to unjust and unfair enforcement of this kind of law has 
been the jury. When the matter is left to a bureaucratic in- 
stitution, or to a tribunal which has no response to make to 
public opinion, and no means by which to gage public opinion 
in the administration of the law, it has always resulted in such 
definitions and in such execution of the law as to prohibit 
things which really were not contemplated by the law at all. 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. CUTTING. I yield. 

Mr. COUZENS. I am in entire accord with what the Senator 
from Idaho says. What I am trying to get at is the method of 
passing upon those things. I am perfectly willing, so far as I 
am concerned, to leave out all reference to the obscenity fea- 
tures and deal with the other matters to which the Senator 
from Idaho has referred. I am perfectiy willing that such 
proper tribunal as he has suggested should be set up to deal 
with those questions, but I am not willing to have the United 
States Senate permit the entrance of all of the things enumer- 
ated without any body to pass upon the question, because it is 
obvious that the States have no authority whatsoever over the 
importation of things into this country, 

Mr. BINGHAM. I can not find in the measure the tribunal 


of clerks to which the Senator from Idaho refers. 

Mr. BORAH. Who is going to pass on the question? Who is 
going to keep the matter out? 

Mr. BINGHAM. That is what I would like to know, and that 
is why I asked the Senator where he found the reference to the 
tribunal to which he referred. So far as I can read the bill, 
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the law would be one which would be enforced by a district 
attorney before a district court. 

Mr. COUZENS. Oh, no. Paragraph (b) provides the pen- 
alty, and the whole matter is referred to the customs authori- 
ties in the first instance. 

Mr. SMOOT. Mr. President, the collector of customs will 
pass upon the subject; and at any time an appeal can be taken 
to the Court of Customs Appeals. The final decision is with 
that court. That has been the practice, and that is the law, 
and that is what will be followed unless the amendment of the 
Senator from New Mexico shall be agreed to. 

Mr. BORAH. Mr. President, if the Senator from New Mexico 
will pardon me just a moment, this provision is: 


All persons are prohibited from importing into the United States from 
any foreign country any book, pamphlet, paper, writing, advertisement, 
circular, print, picture, or drawing containing any matter advocating or 
urging treason, insurrection, or forcible resistance to any law of the 
United States. 


These clerks in these different customs offices are constituted 
the tribunal to pass upon what the people of the United States 
shall read with reference to treason, and with reference to the 
use of force, or obscenity, and so on. Certainly we are not going 
5 — 75 our mental conception to what they may say we ought 

o read. ~ 

Mr. SMOOT. That is true, and I agree with the Senator; 
but if he will turn to sections 514 and 515 of this bill, referring 
to protests against decisions made under the prior sections, he 
will find that it is provided that if any importer—I care not 
who he is—is dissatisfied with a collector’s decision, he can ap- 
peal to the Court of Customs Appeals, and that is where the 
whole case will finally be decided. 

Mr. BORAH. Mr. President, I do not want to take up the 
time of the Senator from New Mexico, but I will say before I 
sit down that that would be a very impractical method in about 
ninety cases out of one hundred. 

Mr. SMOOT. That has been the method followed in the past. 

Mr. ROBINSON of Indiana. Mr. President—— 

Mr. CUTTING. My colleague has been on his feet for some 
time, and I yield to him. 

Mr. BRATTON. Mr. President, as emphasizing the fallacy of 
vesting such far-reaching power in an administrative officer, 
the Senator from Connecticut and my colleague can not agree 
between themselves as to what the language prohibiting the 
importation of any circular, print, picture, drawing containing 
any matter advocating or urging treason, insurrection, or for- 
cible resistance means. 

The Senator from Connecticut seems to take the view that 
that language is restricted to a document in which the author 
urges upon the American people treason, insurrection, or forcible 
resistance in the future. My colleague, on the other hand, 
adopts the view that the language is broad enough to strike 
down material in which an historian, for instance, should record 
the fact that in the past, in Russia or elsewhere, some one adyo- 
cated treason, insurrection, or resistance, 

If my colleague and the Senator from Connecticut can not 
agree as to what the language means, is it safe to vest the 
power to construe the language in some administrative officer 
at the port of entry? 

Mr. BORAH and Mr. BINGHAM addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield; and if so, to whom? 

Mr. CUTTING. I yield to the Senator from Idaho. 

Mr. BORAH. I was going to say, is there a Senator in this 
Chamber who would permit these clerks to select his library 
for him? 

Mr. ROBINSON of Indiana. Mr. President 

Mr. BORAH. Is there a Senator who would permit these 
clerks to go into his library and take out the books which they 
thought were obscene or which they thought were teaching doc- 
trines which should not be taught to the American people? I 
have a book here in my desk which they would, I have no 
doubt, universally exclude, and it is a part of my library. My 
books are my friends, my associates. I do not propose that 
anybody shall choose my friends or my associates. That is one 
freedom which I wish to be absolute. 

Mr. CUTTING. I yield to the Senator from Indiana. 

Mr. ROBINSON of Indiana. Mr. President, I would like to 
ask the Senator from Idaho, if the Senator from New Mexico 
will permit, to whom he would leave the power of deciding? 
I understood the Senator to say a while ago that it would be 
perfectly proper to exclude certain things, but that there should 
be some tribunal, responsible, perhaps, to public opinion, that 
should make the decision. Whom would the Senator suggest? 

Mr, BORAH. I have in mind statutes and laws which 
define sedition, which define treason, and which define the teach- 
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ing of such things and the administration of the laws of our 
country within our country. I would never erect upon the 
borders of my country any scheme to determine what should 
come in of that nature. 

Mr. ROBINSON of Indiana. I understood the Senator to 
say a while ago that certain documents should be excluded. 
Perhaps I misunderstood him. 

Mr. BORAH. Yes; the Senator misunderstood me. 

Mr. ROBINSON of Indiana. In other words, the Senator 
would not exclude anything? 

Mr. BORAH. So far as I am concerned, I would accept John 
Milton’s policy. I would let the public opinion of a country 
determine what the people should read. It would be perfectly 
safe, in my judgment, in the long run, to permit the people to 
do so, and in a large measure that is the rule which has been 
adopted by England for the last 100 or 200 years. 

Mr. ROBINSON of Indiana. I would not go so far as the 
Senator from Idaho goes. I thought perhaps he and I were in 
substantial agreement on the one question that I suggested a 
moment ago. There is no doubt in the world that literature— 
call it that if you care to—does come into this country that is 
revolutionary and that in my judgment ought not to be per- 
mitted to enter the country at all. I assumed the Senator's 
views were the same. If they were the same then I wondered 
what sort of tribunal he would erect to decide what should 
come in, But I find that our views are entirely different on 
the fundamental proposition. 

Mr, CUTTING. Mr. President, I have now held the floor 
for nearly five hours. I have been glad to yield and I shall be 
glad to yield to all Senators for questions and suggestions, but 
I have very little more to add to the discussion and should 
like to proceed. 

Mr. BROOKHART. Mr. President, will the Senator permit 
me to make a suggestion to the Senator from Indiana? 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Iowa for that purpose? 

Mr. CUTTING. Very well; I yield. 

Mr. BROOKHART. Upon the proposition to which the Sen- 
ator from Indiana directed his remarks, let us say there should 
be a proper statute properly defining what is obscene and pre- 
scribing the penalty, and then let the courts try offenses against 
that statute the same as any other offense if that statute is 
violated. Evidence would be easy to obtain and the customs 
officials would know what the books and statements were, and 
the question ought to be decided by a court and jury and not 
by some tribunal of the kind now in existence. 

Mr. ROBINSON of Indiana. I want to be fair to the Senator 
from New Mexico, who has been so kind as to yield to most 
everybody, and I apologize for interrupting him further. 

Mr. CUTTING. I yield to the Senator from Indiana. 

Mr. ROBINSON of Indiana. It seems to me that any Fed- 
eral tribunal would be represented by men or women who were 
appointed to the position or positions they occupy anyhow, so 
that they would be probably no more responsive to public 
opinion than the sort of deciding agency that has been set up 
already. In other words, we speak of clerks as if they amounted 
to nothing. My judgment is that those clerks or those agents, 
whoever they may be in the Federal service, that pass on this 
literature do the best they know how and are in any event 
fairly well informed and perhaps as well informed as some of 
the rest of us. 

Mr. BROOKHART. I concede that. There is no such tri- 
bunal for administering the law that can mete out punitive 
punishment for violation of a criminal statute. The matter 
ought to go to the courts, the same as any other offense against 
the United States. Let the Government officials collect the 
evidence and submit it to the courts as they do in other cases, 

Mr. ROBINSON of Indiana. I understand the Senator to 
favor this clause in the bill? 

Mr. BROOKHART. No; I do not think it is a proper defini- 
tion of the offense. I quite agree with the Senator from New 
Mexico on how it should be defined rather than the way it is in 
the bill. 

Mr. BINGHAM. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mex- 
ico yield to the Senator from Connecticut? 

Mr. CUTTING. I am trying to get through, and I wish, if 
possible, the Senator would confine his interruption to a ques- 
tion. I yield. 

Mr. BINGHAM. I do not intend to make a speech in the 
Senator’s time. The Senator yielded to his colleague a few 
moments ago, who made some reference to a difference of opin- 
ion between the Senator and myself, and I endeavored to get 
the floor at that time to say that he was mistaken with regard 
to tbe difference of opinion as to the meaning of the act. What 
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I endeavored to do was to find out from the Senator from New 
Mexico, in case the law is changed by the striking out of cer- 
tain words and leaving.in the words which I read, prohibiting 
the importation into the United States of books or pamphlets 
urging forcible resistance to a law of the United States, whether 
he would be in favor of it. I understood the Senator to say that 
his views on censorship are such that he would not favor it, 

There was no difference of opinion as to interpretation. I 
agree with the Senator from New Mexico that the language as 
it now stands is open to the interpretation which he has been 
giving it. It was merely that I hoped the Senator from New 
Mexico would not disapprove of the act being so written that a 
writing intended to influence forcible resistance to the laws of 
the United States might be kept out by a proper tribunal. 
There is nothing in the act about a tribunal of that class. 
There is merely a punishment of the clerk if he does not pre- 
vent such a publication from coming in. I hoped the Senator 
might suggest some means whereby that question might be 
referred to the proper court for decision and not to a clerk. 

Mr. WAGNER. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from New York? 

Mr. CUTTING. I yield. 

Mr. WAGNER. I do not know that I can make any eontribu- 
tion to the discussion except to offer this suggestion: In the 
discussion here it seems to have been assumed that if a par- 
ticular book which may be regarded by somebody as treason- 
able or advocating forcible resistance to laws or some other 
objectionable literature enters the country, its mere entry 
means that its distribution and publication is a matter of 
course. As a matter of fact, all of that literature must then 
run the gauntlet of prohibitory statutes within the States. 

Mr. CUTTING. Why, of course. 

Mr. WAGNER. But in that case the test is the test which 
the Senator from Idaho [Mr. Boran] advocated a moment ago. 
Before anybody can be convicted of distributing the obscene lit- 
erature or whatever the characterization may be, it must be 
determined that it is obscene by a jury which represents the 
public opinion, the current opinion and the moral standard of 
the particular community which then selects its literature. 
There we get the absolute test which some Senators here have 
been advocating. 

Mr. CUTTING. The Senator from New York is quite correct, 
and I agree with what he has said as well with what was 
said by the Senator from Idaho. The main difficulty with the 
proposed legislation is that it further extends the power of 
bureaucracy in our Government to make decisions which may 
be vital to the American people. 

We all know in our daily experience here that this Govern- 
ment in its practical working is being run not by the Congress 
of the United States, not by the Cabinet, nor even by the Presi- 
dent, but by a vast system of petty clerks, each one creating a 
precedent, each one making a ruling which in the future will 
influence the action of the other persons in the same department. 
These rulings finally become promoted to departmental policies, 
which thereafter balk the consideration and passage of bills 
which the two Houses of Congress may propose. When such 
bills are sent to the departments we get an adverse report, 
signed by the Secretary of the department which may be in- 
volved, but actually written by some subordinate who has made 
a specialty of the particular matter involved. The recommenda- 
tion comes to us with the name of the Secretary of the depart- 
ment on it, and in the average case his prohibition, if it be a 
prohibition, is final. It prevents that particular bill from even 
getting out of the committee to which it has been referred. 

Mr. WAGNER. Mr. President, if the Senator will yield 
further 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from New York? 

Mr. CUTTING. I yield. 

Mr. WAGNER. I want to give a practical illustration of 
what I said a moment ago. When I had the honor of being a 
judge in New York we had the very question before us as to 
whether a book, which I think the Senator mentioned yesterday, 
Memoirs of Mademoiselle de Maupin, was an obscene book and 
its publication should be suppressed. Those complaining, of 
course, took a few isolated passages and, read by themselves, 
of course the ordinary conclusion would be that if the entire 
book was of that character it was obscene. As a matter of 
fact the entire book was read to the jury in that particular case 
and the jury decided that it was not obscene. As a matter of 
fact, they stated afterwards that fhey regarded it, as it is, as 
one of our classics in literature. There is a practical illustra- 
tion that the test can be made. 
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Mr. CUTTING. I appreciate the remarks of the Senator 
from New York. 

I am trying to lay before the Senate this question as a matter 
of national policy which I consider of great importance. I do 
not criticize the people who have propounded laws of this char- 
acter and who are supporting them to-day. Many of them are 
actuated by the most sincere motives. They believe in the 
principle stated by Edmund Burke that the people have a right 
to be protected from themselves by the superior members of 
the community. That is the theory which is adopted by the 
government of Mussolini and the Government of the Russian 
Soviet at the present time. I hope that it will not be adopted 
by the United States as a governmental policy for the future. 

Mr. FESS. Mr. President. 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Ohio? 

Mr. CUTTING. I will yield for a question. 

Mr. FESS. I want to preface my question by a brief state- 
ment. I have never locked with any favor on legislation 
against sedition and never have cared anything about censor- 
ship, particularly of moying pictures or otherwise, but I am dis- 
turbed about the possibilities the Senator suggests. I take it 
that he would wipe out the entire section. If treason is com- 
mitted, the punishment is swift always. 

Mr. CUTTING. I ask the Senator if he can give any example 
where treason has been punished in this country? 

Mr. FESS. Often during Civil War times. It was quite a 
common punishment. My suggestion is, if we punish treason, 
should we look with no regard whatever on a man who induces 
the commitment of the treason? 

Mr. BROOKHART. Mr. President, I can answer that 
question. 

The VICE PRESIDENT. Does the Senator from 
Mexico yield to the Senator from Iowa? 

Mr. CUTTING. I yield. 

Mr. BROOKHART. As a matter of common law he is a 
party to the treason and punishable as an accessory either 
before or after the fact, so that is taken care of under the 
law now. 

Mr. FESS. If the Senator can show that the writer was 
particeps criminis; but here is a book that is written which 
incites treason. The question with me is that we do not 
hesitate to punish treason, but we are hesitating to interfere 
with the man who induces it. I think there is a field that 
demands some consideration. 

Mr. BROOKHART. Does the Senator agree that it should 
be tried before a court and jury as other matters are? 

Mr. FESS. Certainly. 

Mr. BROOKHART. That is the big question back of all 
this matter. If we get rid of this special tribunal, I think we 
can agree on a definition of these matters and the punishment 
for them, and then we will have the regular courts as the 
tribunal to take care of them in the regular American way, 

Mr. KING. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New 
Mexico yield to the Senator from Utah? 

Mr. CUTTING. I yield. 

Mr. KING. I am prompted to interrupt the Senator by a 
statement made by the Senator from Ohio [Mr. Fess]. I recol- 
lect but one case of treason, at least of any magnitude, in the 
United States, and that was the case against Aaron Burr. Dur- 
ing the Civil War—and the Senator alluded to it—Mr, Lincoln 
issued prociamations suspending habeas corpus. Many men were 
arrested under military orders and some were tried by military 
tribunals, but the Supreme Court of the United States, when the 
action of the administration and the military tribunals was 
brought to its attention, held that the proceedings were illegal. 
I do not recall that there was a case of treason brought before 
the civil courts during the Civil War. 

Mr, FESS. The Senator from Utah will recall the case of 
Vallandigham, which was probably the outstanding case where 
there was treason involved. He escaped across the Canadian 
line. Then, Captain Wirz was tried for treason. There were 
many cases of treason during the Civil War. I think the Sen- 
ator from Utah appreciates what I am trying to get at. If we 
do punish for treason, there ought to be a field of consideration 
where the man who induces the treason should not go entirely 
free, At least we ought to use a reasonable effort to prevent 
it. I say that because I have a good deal of sympathy with 
what the Senator from New Mexico is trying to do, but I think 
he is going too far. 

Mr. CUTTING. Mr. President, I wonder if I may be able to 
be allowed to conclude my remarks without further interrup- 
tion, and thereafter let other Senators who desire to speak do 
so in their own time, 


New 


CONGRESSIONAL RECORD—SENATE 


OCTOBER 11 


The VICE PRESIDENT. The Senator from New Mexico de- 
clines to yield further. 

Mr. CUTTING. As I said a moment ago, the attempt to bar 
literature from the country on the ground of the opinions 
expressed seems to me, as Professor Chafee says in his state- 
ment, to be— 


A kindergarten measure which assumes that the American people 
are so stupid and so untrustworthy that it is unsafe to let them read 
anything about revolution because they would immediately become 
converted. 


There are many people who have that frame of mind, who 
believe that our people need protection, and that they are not 
capable of looking after themselves. It is from people of that 
sort, in perfect sincerity, that legislation of this character 
originates. 

I can understand their point of view, in a way. Life is be- 
coming increasingly complex, and if there are sincere and intel- 
ligent persons among us capable of charting out our destinies in 
advance, capable of laying out a high road, throwing out the 
radical literature to the right and the reactionary literature to 
the left, and fencing the ‘road in advance so that no man can 
miss the way, why should they not be allowed to do so? Why 
should they not save our people the trouble of finding the way 
for themselves? 

The difficulty is, Mr. President, that the road to enlightenment 
is not a Federal highway. It can not be surveyed in advance. 
It can not be graded or surfaced. It is not properly policed or 
guarded. It leads sometimes through trackless deserts and at 
other times over the roughest mountain trails. There are no 
signposts on it. Each man who travels on that road has got 
to find the way for himself. At each turning ‘and at each cross- 
road he may have to resume that age-long grapple which Mil- 
ton speaks of between truth and error or between two opinions, 
each one of which believes itself to be the truth. 

In blazing out the trail, there is room for all of us, the con- 
servatives and the radicals, the religious fanatics and the skep- 
ties, the advanced dreamers and the practical men of action. 
But before we set out on that road let us be sure that we have 
our weapons with us; that we are properly equipped to take 
that journey, and to take note of the dangers which may meet 
us on that high errand. In that way alone, I believe, Mr. Presi- 
dent, will we aid the general cause of public advancement in 
this country and elsewhere. 

Mr. President, I believe the present situation is intolerable. 
I do not see that the law as it stands on the statute books to- 
day can be defended in any intelligent way, and I think the 
amendments which have been suggested by the House committee 
and agreed to by the Senate Committee on Finance will make 
matters worse than they are at present. 

I have been impressed since I have engaged in this discus- 
sion with the possibility that some compromise might be 
reached, eliminating the censorship on works of literature but 
maintaining it on other things which might, in the judgment of 
many Senators, be detrimental to the people of the country. 
So, Mr. President, I wish to amend the amendment which I 
have offered by proposing a substitute. 

The VICE PRESIDENT. The Senator has a right to modify 
his amendment. 

Mr. CUTTING. I desire to modify the amendment by insert- 
ing a substitute, and I ask to have the modification read. 

The VICE PRESIDENT. If the Senator will send his modi- 
fied amendment to the desk, it will be read. 

Mr. KING. Mr. President. 

The VICE PRESIDENT. Does the Senator from New Mex- 
ico yield to the Senator from Utah? 

Mr. CUTTING. I yield. 

Mr. KING. It occurs to me that if we are to yote upon that 
amendment all Senators ought to be advised of the change 
suggested in it by the Senator, and I was about to ask for a 
quorum, if that will not interfere with the Senator's plan. 

The VICE PRESIDENT. Does the Senator from New Mex- 
ico yield for that purpose? 

Mr. CUTTING. I yield for that purpose. 

Mr. KING. I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen Brookhart Dill Gould 
Ashurst Broussard ess Greene 
Barkley Capper Fletcher Hale 
Bingham araway er Harrison 
Black Connally George Hastings 
Blaine ‘ope: Gillett Hatfield 
Blease Couzens lass Hawes 
Borah Cutting Glenn Hayden 
Bratton Dale Goff Heflin 
Deneen Goldsborough Howell 


Johnson Norris Sheppard gs 
Jones Oddie Shortridge Vandenberg 
Kean Overman Simmons Wagner 
Kendrick Patterson Smith Walcott 
Keyes Phipps Smoot Walsh, Mass. 
Pine Steck Walsh, Mont, 
La Follette Pittman Steiwer Warren 
McKellar Ransdell Stephens Waterman 
McMaster Reed Swanson Watson 
MeNar. Robinson, Ark. Thomas, Idaho Wheeler 
Metca Robinson, Ind. Thomas, Okla. 
Moses Sackett Townsend 
Norbeck Schall Trammell 


The VICH PRESIDENT. Eighty-nine Senators having an- 
swered to their names, a quorum is present. The Senator from 
New Mexico desires to have read his perfected amendment, 

Mr. McKELLAR. Mr. President—— 

The VICE PRESIDENT. The Chair will suggest that the 
amendment of the Senator from New Mexico as modified be 
read at this point. 

Mr. McKELLAR. Very well. 

The Cuter CrerkK. On page 286, beginning with line 11, it is 
proposed to strike out through line 7 on page 288, and in lieu 
thereof to insert the following: 


(a) Prohibition of importation; The importation of all indecent and 
obscene prints, paintings, lithographs, engravings, drawings, post cards, 
transparencies, photographs, photographic plates, advertisements, casts, 
instruments, and other articles of an immoral nature, and of all drugs 
or medicines, and all articles whatever, for the prevention of conception 
or for causing unlawful abortion, and all lottery tickets, and all printed 
papers that may be used as lottery tickets, and all advertisements of 
any lottery is hereby prohibited. No such articles, whether imported 
separately or contained in packages with other goods entitled to entry, 
shall be admitted to entry; and all such articles and, unless it appears 
to the satisfaction of the collector that the obscene articles contained 
in the package were inclosed therein without the knowledge or consent 
of the importer, owner, agent, or consignee, the entire contents of the 
package in which such articles are contained shall be subject to seizure 
and forfeiture under the customs laws: Provided, That the drugs here- 
inbefore mentioned, when imported in bulk and not put up for any of 
the purposes hereinbefore specified, are excepted from the operation of 
this subdivision. 

(b) Penalty on Government officers: Any officer, agent, or employee 
of the Government of the United States who shall knowingly aid or 
abet any person engaged in any violation of any of the provisions of 
law prohibiting importing, advertising, dealing in, exhibiting, or send- 
ing or receiving by mail indecent or obscene prints, paintings, litho- 
graphs, engravings, drawings, post cards, transparencies, photographs, 
photographic plates, advertisements, casts, instruments, and other arti- 
eles of an immoral nature, or drugs or medicines, or any articles what- 
ever, for the prevention of conception or for causing unlawful abortion, 
or lottery tickets or printed papers that may be used as lottery tickets, 
or advertisements of any lottery shall be deemed guilty of a misdemeanor 
and shall for every offense be punishable by a fine of not more than 
$5,000 or by imprisonment at hard labor for not more than 10 years, 
or both, 


Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. CUTTING. I yield. 

Mr. McKELLAR. As I understand, the Senator first offered 
an amendment to strike out section 305 entirely. 

Mr. CUTTING. Yes. 

Mr. McKELLAR. I notice here on the desk a printed amend- 
ment that does not go nearly so far as the amendment that has 
just been read at the desk. As I understand, the Senator is not 
going to offer his motion to strike out, but offers the amend- 
ment as read from the desk just now as a substitute for section 
305. Is that correct? 

Mr. CUTTING. That is correct. May I state for the bene- 
fit of the Senator that the substance of this amendment is to 
go back to the law of 1842, which kept out of the country the 
so-called works of art of an indecent character, which I believe 
could be quite properly and adequately judged by the customs 
clerk, and also adds “casts, instruments, and other articles of 
an immoral nature, drugs, medicines, or any article whatever 
for the prevention of conception or causing unlawful abor- 
tion.” In other words, it includes everything which the present 
law includes except works of literature. 

Mr. SMOOT. Mr. President, the Senator also strikes out 
the provision in regard to matter advocating or urging treason 
or insurrection. 

Mr. CUTTING. The amendment excludes all that; yes. 

Mr. SMOOT. In other words, all literature is eliminated by 
the Senator’s amendment; also, matter advocating or urging 
treason or insurrection or forcible resistance to any law of the 
United States, or containing any threat to take the life of or 
inflict bodily harm upon any person in the United States, 
That is all out of the Senator's proposed amendment. 
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Mr. TRAMMELL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New 
Mexico yield to the Senator from Florida? 

Mr. CUTTING. I do. 

Mr. TRAMMELL. I am not sure that I correctly construe 
the amendment which is proposed; but, as I caught the lan- 
guage of the amendment, it provides that if obscene literature 
is imported into this-country, but not for immoral purposes, it 
shall be admissible; or, if other articles shall be brought in, if 
it is claimed that they are not brought in for immoral purposes, 
then it shall be permissible to import them into this country. 

In other words, that is a license to the party bringing in the 
obscene literature or other matter. The amendment does not 
refer to seditious literature now, I believe; but in the case of 
any of the articles, if it is claimed that they are brought here 
for moral purposes, they may be admitted; and there are plenty 
of people who claim that obscene literature promotes good 
morals. While I think a great majority of the American people 
feel otherwise about it, there are people who believe that obscene 
literature promotes good morals, Personally, I have never yet 
seen how it did. 

Mr. WAGNER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from New York? 

Mr. CUTTING. I do. 

Mr. WAGNER. I just want to suggest to the Senator that 
the moment literature is determined to be obscene it becomes 
immoral. By that very finding it becomes immoral literature, 
because it is obscene, because it does impair morals. That is 
the finding. 

Mr. TRAMMELL. I say, myself, that it is immoral if it is 
obscene ; but I am speaking of the language of the amendment, 
The amendment says that if it is not brought into this country 
for immoral purposes, then it shall be permissible to be brought 
in. That is what the amendment we are considering says. 

Mr. SMOOT. Absolutely. 

Mr. DILL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Washington? 

Mr. CUTTING. I yield. 

Mr. DILL. I understand that under the Senator’s amend- 
ment literature which might come into this country as soon as 
it came in, of course, would be subject to all the laws to which 
literature already here is subject. 

Mr. CUTTING. Why, of course, 

Mr. DILL. And we would not have the ridiculous condition 
of an individual citizen being forbidden to bring in a book 


‘which, when he got into the United States, he could go to a 


bookstore and buy or find on the shelves of a library because 
the courts had held that it was not obscene. 

Mr. CUTTING. The Senator is correct. It embraces all the 
provisions of the present law, almost literally, with the excep- 
tion of literary works. 

I have spoken long enough on this subject, Mr. President. 
Before Senators vote on the amendment, however, I should like 
to read two passages. The first one is from a dissenting opinion 
of Mr. Justice Holmes, delivered a few weeks ago: 


If there is any principle of the Constitution that more tmperatively 


calls for attachment than any other, it is the principle of free 


thonght—not free thought for those who agree with us, but freedom for 
the thought that we hate. 


The other passage is from an even more classic source—the 


‘pamphlet of John Stuart Mill on Liberty: 


If all mankind minus one were of one opinion, and only one person 
were of the contrary opinion, mankind would be no more justified in 
silencing that one person than he, if he had the power, would be justified 
in silencing mankind. Were an opinion a personal possession of no 
value except to the owner; if to be obstructed in the enjoyment of it 
were simply a private injury, it would make some difference whether 
the injury was inflicted only on a few persons or on many. But the 
peculiar evil of silencing the expression of an opinion is that it is 
robbing the human race—posterity as well as the existing generation; 
those who dissent from the opinion still more than those who hold it. 
If the opinion is right, they are deprived of the opportunity of exchang- 
ing error for truth; if wrong, they lose what is almost as great a 
benefit, the clearer perception and livelier impression of truth, produced 
by its collision with error. 


Mr. SMOOT. Mr. President, evidently many of the Senators 
do not really. understand just what the present provision is. 
The questions that have been asked are such that evidently 
they have not studied the situation and the existing law. 

I am going to take just a short time to explain the procedure 
from the time the literature enters the United States until the 
final decision is reached as to whether it is immoral or otherwise. 
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The amendments introduced by the Senator from New Mexico 
have as their purpose either the total elimination or the weaken- 
ing of the provisions of section 305 of the bill. The correspond- 
ing section of the 1922 act prohibits the importation of certain 
obscene articles and articles of immoral use or tendency, includ- 
ing lottery tickets. The House bill extended the prohibition to 
include printed or written matter advocating treason, insurrec- 
tion, or forcible resistance to any law of the United States, or 
containing a threat to take the life of or inflict bodily harm on 
the President of the United States. The only amendment made 
by the Finance Committee was to enlarge the latter provision 
to include a threat against any person in the United States. 
The committee did this because it felt that such a provision 
should not be limited to the President alone and that a threat 
against any other person is equally obnoxious. 

Subdivision (e) of section 305 of the 1922 act sets out the 
procedure for procuring warrants and for searches and seizures 
in respect of the articles prohibited by that section, and for 
their condemnation and destruction. All these proceedings are 
required to be had before United States district judges. A 
strict construction of the provision would require that the 
customs officers procure a warrant before any steps at all are 
taken for the legal seizure and forfeiture of the prohibited 
articles. Moreover, there is some confusion as to the applica- 
tion to such cases of the usual rules governing customs cases. 
It was for this reason that the Finance Committee concurred 
in the action of the House in striking out subdivision (e), leav- 
ing the proceedings to be covered by the general provisions 
governing seizures and forfeitures in other customs cases. 

Mr. TYDINGS. Mr. President, will the Senator yield there? 

Mr. SMOOT. I will ask the Senator to wait until I get 
through. I should like to finish this statement before I answer 
any questions, because I want to present the matter concisely, 
just exactly as the case is. 

This action was not intended to have, nor will it have, the 
effect of taking away the jurisdiction of the district courts. 
Under section 608 of the bill the claimant may, by filing a cost 
bond, demand a court forfeiture if the value of the article is 
$1,000 or less. If the value is more than $1,000, condemnation 
proceedings. must be had in the district courts. In such cases, 
of course, a jury trial may be demanded. So that even though 
the customs proceedings establish that the article is within the 
prohibited class, it may not be forfeited except in the manner 
indicated above. Elimination of the provisions of the 1922 act 
referred to will make for uniformity in procedure and remove 
from the law provisions now productive of confusion. 

Returning to the prohibitory provisions of the section, the 
amendments made by the House and retained by the Finance 
Committee bring the customs provisions into substantial har- 
mony with the postal laws. This seems entirely logical and 
desirable. It is searcely consistent on the part of Congress to 
prohibit the dissemination of this matter through the use of 
the mails and yet allow the country to be flooded from abroad. 
I am referring now, of course, particularly to the provision 
prohibiting the importation of articles of an anarchistic or 
seditious character, which are the only articles comprised in 
the section which are not in the existing law. 

But, Mr. President, at least one of the amendments of the 
Senator from New Mexico seeks to eliminate the entire sec- 
tion, including provisions long known to our customs laws, and 
as to which I for one have not heard any serious complaint. 

I understand now that the Senator will not offer that amend- 
ment, but has offered a new amendment entirely. On principle, 
Mr. President, without regard to any harmonizing with other 
laws either in substance or procedure, I am in favor of its re- 
tention, I hope that the Congress of the United States will not 
serve notice to the world that the bars are down, so far as our 
customs laws are concerned, to all the obscene, indecent, and 
salacious matter that may be published abroad. I know it is 
said that much of the so-called obscene matter is literature, 
classical literature, and that foreign classics die along with the 
matter immoral in purpose, use, and tendency. Well, Mr. Presi- 
dent, let the dead bury the dead. It were better, to my mind, 
that a few classics suffer the application of the expurgating 
shears than that this country be flooded with the books, pam- 
phlets, pictures, and other articles that are wholly indecent 
both in purpose and tendency, and that we know all too well 
would follow the repeal of this provision. 

I realize, Mr. President, just as does the Senator from New 
Mexico, that mature, well-regulated minds may not be sub- 
verted by such matter. But such legislation is enacted to pre- 
vent such matter from coming into the hands of those whose 
minds are open to influence and whose morals are likely to be 
corrupted, and I am thinking particularly of the youth of our 
country. 


CONGRESSIONAL RECORD—SENATE 


- 


OCTOBER 11 


I think the provisions of the bill should be agreed to, Mr. 
President. If I felt that the person who in good faith desires 
to import printed matter—books, for instance—did not have 
ample opportunity for final determination by the courts of the 
question of admissibility, I would gladly welcome an amend- 
ment. But as I have stated before, the importer can always 
have his day in court. It is idle to say that it is not practical 
in most cases for the importer to avail himself of the legal 
remedy. What more would you have? If we are to have the 
law some one must decide upon its interpretation and applica- 
gon. If it rests finally with the courts no injustice should be 

one. 

Mr. President, I hope the amendment originally offered by the 
Senator from New Mexico and the amendment just offered by 
him will be defeated. 

Mr. TYDINGS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Maryland? 

Mr. SMOOT. I yield. 

Mr. TYDINGS. I want to point out to the Senator from 
Utah that when one is bringing in any book or other matter 
which might be questionable, what really happens is that the 
customs inspectors simply confiscate the thing then and there 
on the spot. There is no warrant issued, there is no immediate 
court to which one can go, but your goods are simply taken and 
that ends the story, just the same as if it were liquor or any- 
thing else brought in. 

Mr. SMOOT. The Senator is mistaken; that is not the end 
of the story. 

Mr. TYDINGS. I have had that experience. 

Mr. SMOOT. Wherever there is a case, of course, where be- 
yond question of doubt the article is immoral, it ought to end it, 
and in a case of that sort you never find an appeal to the Court 
of Customs Appeals or to the district courts, if the value is a 
thousand dollars or over, because of the fact that those attempt- 
ing to bring the book in know it is immoral. No book without 
an immoral reference in it has ever been questioned. So far as 
I ever heard, no one importing a book that was immoral beyond 
a question has ever taken an appeal, or sought a decision 
upon it. 

Mr. TYDINGS. The Senator is thinking only of importers, 
who transact business on a large scale. I am talking about the 
average tourist, who goes abroad and buys a picture, for in- 
stance, of the statue of Venus de Milo, one of the most beauti- 
ful and most treasured objects of art in all human history, and 
brings it into this country, nothing but a picture of a marble 
statue. It is a picture of a woman beautifully proportioned. 
He may have that taken from his trunk without any warrant, 
without the slightest chance of a hearing at all, simply because 
the customs inspector thinks it is immoral. 

Mr. SMOOT. The Senator says “ may.” 
a case like that? 

Mr. TYDINGS. Plenty of cases. I am not talking about 

importers; I am talking about American tourists who go abroad 
and feast their eyes on these beautiful works of art, and then, 
when they get home, can not bring reproductions of them into 
the United States of America because some customs official will 
prevent it. 
- Mr. SMOOT. Many copies of the picture referred to by the 
Senator have been brought into the United States, and I have 
never heard of a protest in any case like that by a customs 
collector at any port in the United States. 

Mr. TYDINGS. Mr. President, I do not wish to prolong the 
discussion, except to say that I am absolutely in sympathy with 
the amendnrent offered by the Senator from New Mexico [Mr. 
Curre]. I do not think that the Senate is any better able, or 
any customs inspector is any better able, to say what is right 
and what is wrong than are the great masses of the American 
people. This thing of taking one or two men and placing them 
upon God's altar, where they can decree what is and what is 
not righteousness, is certainly contrary to every decent instinct 
of a democratic government. 

I have more faith in the American people than to believe for 
one instant that the importation of a few magazines which 
might be questioned is going to drag them down into hell and 
danmation. I do not think we are running a Sunday school 
here; I think we are running a government, and religion has no 
place in this body, directly or indirectly. It is something which 
each man, according to his conscience, should decide for him- 
self. He should not be hamstrung with a lot of regulations 
about what he may read and what he may not read. 

I am reminded of a case which seems very much in point, 
the organization of that very high body known as the Knights 
of the Garter. Senators will recall that on a great occasion 
a titled lady came into the ballroom, and in walking across the 


Has there ever been 
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floor her garter became unfastened and dropped to the floor. 
Of course, she was very much humiliated, and those who wanted 
to feast in scandal and in filth immediately had mental agita- 
tions along that line, until some gentleman went over and, pick- 
ing up her garter, handed it to her with the remark, “ Evil 
to him who evil thinks.” 

We make mountains out of molehills. Who is the man who 
reads the book down in the Treasury Department? Has Al- 
mighty God endowed him with any more mind than many other 
people? How does he get, in this democratic Government, the 
right of censorship? 

I do not want to see the greatly extreme matters brought 
into this country, but I know that the cure is worse than the 
disease; that under the guise of regulating the habits and the 
morals of the people of the United States many works of real 
benefit, which can make real constructive contributions to a 
broader and healthier and more intellectual type of men, are 
barred from entry into this country. 

As pointed out by the Senator from New Mexico yesterday, a 
professor of literature over at Johns Hopkins University, wish- 
ing to bring in a very rare book, of which there are only a few 
in print, to teach to his class, had the humiliation of having a 
customs inspector bar that book at the port of entry, New York. 

Does the man who said that book was immoral have any 
more intelligence or any more right to say what should be or 
should not be taught to the students in Johns Hopkins Uni- 
versity than has the professor who is charged with the duty of 
building up their education, telling them of the events of the 
past, how men live, what the weakness of other governments 
were, and other governments’ strong points? 

We often hear men right in this body say that the decline 
of Rome was due to thus and so. How in the world are we 
ever to know what tore down the Roman Empire, which lasted 
for nearly 500 years, without men reading the truth about it, 
and having the truth, being in a position to take action by 
this Government to prevent a recurrence here? 

We are like a bunch of children in a kindergarten. I believe 
the human mind is so constructed by Almighty God that 99.44 
per cent of all the people will not want to read filthy literature 
unless it is declared to be such, and when there is really noth- 
ing in it that is immoral at all. This narrowness makes us the 
laughing stock of the entire civilized world. 

Of course, I do not mean to say that everything should be 
allowed to come into the country, but I mean to say that the 
interpretation of what is moral and what is immoral should 
be a very liberal one and should be on the side of permitting 
fine works of art, art objects of all kinds, classics, books of 
writing, whether they teach socialism or communism or what 
not, to come into this country in order that the American people 
may read them and know what is happening in other countries, 
and if there is any good there let us adopt it in this country. 

I am not afraid to change this form of government if, after 
the people have all the facts, they find that they think another 
form of government is better. This idea of being wedded to 
precedents, which may impress mankind simply because they 
are precedents, does not appeal to me. Intelligence is on the 
other side of the argument. 

I hope the amendment of the Senator from New Mexico will 
prevail. I hope we will have some confidence in the people who 
send us here and not set ourselves up as a lot of supermoralists 
who can tell the dear common people what they have the 
33 to absorb and what they have not the mentality to 
absorb. 

I think the Hopkins professor, who has no voice in the mak- 
ing of this law, is better able to tell whether the book to which 
I have just referred should be taught in Hopkins and admitted 
into this country than is the Senator from Utah, who probably 
has never read it and is prejudiced against it because it has 
been held up by some one man down in the Treasury Department. 

I want to see our people have some liberty. I want indi- 
viduals to have the right to express their opinions, and if any- 
one wants to argue communism I am in fayor of giving him 
police protection and letting him go down on the corner and 
have his say. 

I have enough faith in the American people to believe that in 
the long run they will decide every question right, no matter 
whether the literature is good or bad which comes into our 
ports, and that they will not be dragged down from a high moral 
plane, but, on the contrary, will develop moral resistance to all 
the improprieties the books may contain. 

Mr. SMOOT. Mr. President, I want to call the Senator’s 
attention to the fact that if we adopt the pending amendment, 
the Venus de Milo painting, drawing, or engraving, whatever 
it may be, could not enter. 

Mr. TYDINGS. Could not? 
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Mr. SMOOT. It could not enter any more than under the 
present law. 

Mr. TYDINGS. Then what objection has the Senator? 

Mr. SMOOT. That is an entirely different proposition, I 
was speaking of literature, and that is what is taken out of 
this amendment of the Senator from New Mexico. The ob- 
scene paintings and lithographs and engravings and drawings 
and post cards are all prohibited under this amendment, to 
which I perfectly agree, but I want literature to be included. 
That is all the difference there is on this particular para- 
graph (a) between the Senator from New Mexico and myself. 

Mr. TYDINGS. The Senator will recall that before the 
days of the printing press the only way education and learn- 
ing were kept alive was through the medium of men who spent 
long hours transcribing books, and those books to-day are 
the basis of all present knowledge, except in the field of me- 
chanics and invention. 

According to the Senator all of that history would be lost, 
all of that period would be lost to the schools and colleges of 
America if one of those books contained one single paragraph 
that might be considered by some censor to be immoral or 
obscene. Is not that true? 

Mr. SMOOT. Certainly not. 

Mr. TYDINGS. How would the book get in if it contained 
one so-called obscene paragraph? 

Mr. SMOOT. If it did contain one obscene paragraph, it 
would be very easy to take out that paragraph and let the book 
come in without it. 

Mr. TYDINGS. But we can not take it out of these books 
that are old and rare. 

Mr. SMOOT. Then if there is any of the obscene matter 
in it, it ought to be kept out and never permitted to go to the 
youth of the land, 

Mr. TTDIN GS. And who is the great overlord of morality 
who is going to sit in such high authority and pass on it? 

Mr. SMOOT. The courts of the United States, 

Mr. TYDINGS. We have already had read here decisions 
of the courts showing their interpretations and we have found 
the courts in some sections of the country deciding a question 
one way and the same question in other parts of the country is 
decided in other ways, so the locality is penalized. I again 
express the hope that the amendment of the Senator from 
New Mexico will prevail. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment proposed by the Senator from New Mexico, 

Mr. LA FOLLETTE and Mr. SMOOT called for the yeas 
and nays, and they were ordered. 

Mr. TRAMMELL. Mr. President, as I construe the provision 
under consideration, it would prevent the importation into this 
country of literature in advocacy of insurrection in this country 
and the overthrow of the Government by force. There is noth- 
ing said whatever in regard to that in the amendment which is 
proposed. Upon that ground alone it seems to me the amend- 
ment should be defeated, 

Regardless of the question of the view of a Senator or any- 
one else in regard to whether or not obscenity promotes good 
morals or does not promote good morals, I differ with the idea 
that obscene literature promotes good morals, and I differ with 
the idea that to prohibit obscene literature conflicts with a 
man’s liberty. We have heard questions of liberty argued and 
we have heard arguments presented in this country in the name 
of liberty against every effort to bring about any character of 
reform. We would have practically no reform legislation if we 
listened to these arguments about liberty. I am for liberty in 
its true sense as vouched safe to us in the Constitution, but do 
not want to adopt the definition of the anarchist of what liberty 
means, or what the writer of obscene and indecent literature 
may call liberty. 

Mr. DILL. Mr. President 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from Washington? 

Mr. TRAMMELL. I yield. 

Mr. DILL. The Senator realizes that the disseminators of 
any literature of any kind imported here that is dangerous or 
obscene or objectionable in any respect can immediately be 
brought into court. We still have our rights as a people under 
the law. Just the moment anything of that character is brought 
in and someone begins to disseminate it, he can be reached under 
the law, because we still have our rights under the law. 

Mr. TRAMMELL. I do not care to put myself on record as 
inviting the importation of that kind of literature into this 
country. There are many sections of the country where, if a 
man goes around advocating insurrection or advocating the 
overthrow of the Government by force, the law does not have 
to be applied. There are many communities I am proud to 
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say in my own State where they would invite a citizen of that 
character to leave the community. 

I do not care to put myself on record as advocating the im- 
portation of literature which adyocates treasonable conduct on 
the part of American citizens. If we adopt the pending amend- 
ment, that is what would result. Of course on the question of 
morals and immorals, obscene literature, what is proper and 
what is improper, there is a great diversity of opinion among 
the people of the country. I have never yet seen a case where 
good morals were promoted by anything in the nature of obscene 
literature. I have never seen a case where good government 
was promoted by the adyocacy on the part of some citizen that 
we overthrow the government by force. 

Mr. President, I hope the amendment of the Senator from 
New Mexico will be defeated. 

Mr. LA FOLLETTE. Mr. President, nothing can be added to 
the cultured and profound address made by the junior Senator 
from New Mexico upon his amendment. I do wish to point out 
again, however, that the Government of the United States from 
the time of its inception down to 1842 survived without any pro- 
hibition against the importation of either obscene literature, so 
called, seditious literature, so called, or pictures or photographic 
prints or other so-called obscene paraphernalia. 

In 1842 the substance of the substitute amendment now offered 
by the Senator from New Mexico was adopted relating to obscene 
prints, lithographs, engravings, drawings, post cards, transpar- 
encies, photographs, and photographic plates. The Government 
of the United States from that time down to 1890 passed through 
one of its most important periods of development, not only from 
the point of view of its materialistic and mechanical advancement 
but also in so far as its intellectual advancement was concerned, 
The Government was not shaken to its foundations when there 
was no provision for some clerk in every one of the ports of 
the country to prevent the importation of literature which that 
clerk might declare to be treasonable or obscene. In 1890 ob- 
scene literature was included and another step toward censor- 
ship, toward the building up of a wall of exclusion against 
knowledge, was taken in this country. 

Now, in 1929 the House of Representatives and the Senate 
Finance Committee propose to take a further step in raising 
higher this wall of exclusion against knowledge. They pro- 
pose to place it within the discretion of a customs official in the 
various ports of the country to decide whether or not literature 
desired to be imported is of a “seditious” or a “ treasonable” 
character. 

History discloses, Mr. President, down through the ages that 
tyrants and those desiring tyrannical power have ever been 
opposed to the dissemination of knowledge and they have ever 
taken the position that the dissemination of knowledge was 
detrimental to the common people. They have ever taken the 
position that the rank and file of the people were not to be 
trusted to study and learn from the classics, from the literature 
and the knowledge of the world. The reactionaries have always 
taken the ground that the prohibition which they desire to set 
up against the dissemination of knowledge was taken not in the 
interest of the continuation of their own power, but to protect 
the rank and file of the people from gaining knowledge which 
would be harmful to them. 

Have we reached the point, Mr. President, in the history of this 
great Republic when we are to take the position that no longer 
can the people of the country be trusted with access to the 
knowledge and the information and the advancement which 
may be had in the world outside of our own borders? If we 
have reached that point then let us be frank about it. Let us 
admit that our experiment in democracy has failed, that we 
have reached the point where we no longer trust the individual 
citizen, that we have come to the conclusion that the Govern- 
ment founded by the fathers was founded upon a fallacy, that 
it rests upon a misconception, and that our Government is a 
failure. I do not believe that Senators are ready to take that 
position. I believe that in the Senate of the United States there 
is u majority who still believe in representative government, 
who-still believe in democracy, and who still have confidence in 
the ability of the rank and file of the citizens of the Republic 
to listen to the arguments upon both sides of every important 
question and to make a decision which in the last analysis is 
sound. 

Mr. President, in one breath Senators prate about the wisdom 
of the fathers, about the great advancement which this form of 
government has made, the firm foundation upon which it rests, 
and then in the next breath with fear and trembling they take 
the position that the citizens of this country of ours are not 
sufficiently intelligent to study the questions of great human 
importance which are abroad in the world and to decide for 
themselves which of those movements is sound and which is 
unsound. 
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If the amendment proposed by the committee is necessary 
how do Senators account for the fact that from the inception of 
the Government down to the year 1890 there was no power 
placed in the hands of employees in the Customs Service to bar 
literature which in their judgment was seditious or obscene? 
Were the citizens who peopled this country from the date of the 
inception of the Republic down to 1890 of a stronger moral fiber, 
were they more intelligent, did they have sounder judgment 
than those who inhabit the country to-day? I think any Sen- 
ator will have to answer that question in the negative. 

We are constantly improving and building up our system of 
education. We are constantly lowering the percentage of 
illiteracy. With the inventions which have come in the way 
of mechanical progress during the last 30 or 40 years the out- 
look, the scope, the experience of every citizen in the United 
States is broader to-day than it was in the period between the 
inception of the Government and 1890. 

It is not my purpose to question the motive behind the pro- 
posal of the amendment passed through the House of Repre- 
sentatives and approved in substance by the Senate Finance 
Committee, but I say, Mr. President, that if the amendment shall 
be adopted then we have taken a step toward the censorship of 
the reading matter which shall be brought into the country from 
abroad, a step which strikes at the very principles upon which 
our Government was founded. 

I know that there is a minority in the United States, a very 
well organized and very articulate minority, that goes into a 
state of hysteria whenever an idea is proposed, be it at home or 
abroad, which violates any of the precedents or the concepts of 
that organized minority. But, Mr. President, that minority has 
been found in every period of written history. They have been 
found organized against anything which made for liberty of the 
common people. They have been adamant against every step in 
the direction of human progress. I do not believe that a 
majority of the representatives of the people of the United 
States sitting in the Senate have lost faith in the fundamental 
principles of democracy; I believe when the roll shall be called 
upon this amendment that it will be adopted, and, Mr. President, 
I sincerely hope that that will be the outcome. 

Mr. GILLETT. Mr. President, before voting against the pend- 
ing amendment, I wish to say just a word to indicate that it is 
not because I am not in full sympathy with the spirit which 
animates the author of the amendment, and which he has so 
finely exhibited in his most interesting speech, that I take the 
position which I do. 

We all, I think, agree that the suppression of speech or of 
literature is dangerous. The many instances cited by the Sena- 
tor from New Mexico of classical and reverent authorities 
along that line must impress everybody. But there is one pro- 
vision in the section under discussion which the Senator by his 
amendment seeks to strike out, which, in my opinion, ought to 
remain in the bill. I do not like the whole section as it stands; 
and I am not sure that I would vote for it in its present form; 
but I refer to the clause which provides that there shall be no 
literature imported into this country which advocates forcible 
resistance to the laws of the United States and which advocates 
treason or violence to persons. It seems to me that there ought 
to be such a provision in the law. 

The Senator from Michigan [Mr. Couzens] made, I thought, 
a very interesting suggestion when he said that when Haywood 
went to Detroit he allowed him to speak on the express condi- 
tion that he should not advocate force or violence. We would 
all, I think, agree as to the wisdom of imposing such a restric- 
tion; but if we are not going to allow an American citizen to 
advocate force and violence, why should we allow a foreigner to 
impurs in documentary form exactly that same kind of argu- 
ment? 

It seems to me we ought to deny it both to our own citizens 
and to the foreigner, and not allow him to print his views in a 
bock and send them to this country. We ought not to permit 
foreign literature advocating violence against the United States 
or violence against persons to be admitted into our borders 
through the customs house. For that reason I can not approve | 
the amendment of the Senator from New Mexico, inasmuch as 
it leaves out that clause, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from New Mexico [Mr. Currine] 
as modified, on which the yeas and bays have been ordered. 

Mr. SIMMONS. Mr. President, may I inquire if the vote is 
to be taken upon the substitute amendment offered by the Sena- 
tor from New Mexico? 

The VICE PRESIDENT. The question before the Senate is 
the amendment upon the substitute proposed by the Senator 
from New Mexico to strike out section 805 and inserting in lieu 
thereof a substitute, The clerk will call the roll. 
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The Chief Clerk proceeded to call the roll. 

Mr. FRAZIER (when Mr. Nre’s name was called). My col- 
league [Mr. Nye] is absent for the day. On this question he is 
paired with the junior Senator from New Jersey [Mr. Kean]. 
If my colleague were present, he would vote “ yea,” and I under- 
stand the Senator from New Jersey if present would vote “ nay.” 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Ohio [Mr. Burton]. I 
transfer that pair to the Senator from Arizona [Mr. ASHURST] 
and vote “ yea.” 

Mr. WALSH of Massachusetts (when his name was called). 
I am paired with the junior Senator from Rhode Island [Mr. 
HEnERTI. If I were free to vote, I should vote “ yea,” 

The roll call was concluded. 

Mr. HARRISON. On this yote I am paired with the senior 
Senator from Delaware [Mr. TOWNSEND]. 

Mr. SCHALL. I wish to announce that my colleague [Mr. 
Sursteap] is detained from the Senate because of illness. I 
ask that this announcement may stand for the day. 

Mr. FESS. I wish to announce that the Senator from New 
Jersey [Mr. Eben] is paired with the Senator from Georgia 
[Mr. Harris]. 

Mr. SHEPPARD. I desire to announce that the Senator from 
Arizona [Mr. Asuurst] and the Senator from Virginia [Mr. 
Swanson] are detained on official business. 

The result was announced—yeas 33, nays 48, as follows: 


YEAS—33 — 
Black ill Ki Steck g 
Blaine Fletcher La Follette Thomas, Okla. 
Blease Frazier McKellar oe 
Borah eorge McMaster 8 
Bratton awes Norbeck Walsh, Mont, 
Brookhart Hayden Norris Wheeler 
Caraway Howell Pittman 
Copeland Johnson Robinson, Ark, 
Cutting Kendrick Simmons 
NAYS—48 
Allen Glenn Metcalf Shortridge 
Barkley Goff Moses Smith 
Bingham Goldsborough Oddie Smoot 
—.— 8 pede 
Broussard reene atterson ephens 
Capper Hale Phipps Thomas, Idaho 
Connally Hastin: Ransdell mmell 
uzens Hatflel Reed Vandenberg 
Deneen Heflin Robinson, Ind. Walcott 
ess Jones Sackett Warren 
Gillett Keyes Schall Waterman 
McNary Sheppard Watson 
NOT VOTING—14 
Ashurst Harris Nye Townsend 
Burton Harrison Pine Walsh, Mass. 
Dale Hebert Shipstead 
Edge Kean Swanson 


So Mr. Currine’s amendment as modified was rejected. 

Mr. CUTTING. I offer the amendment which I send to the 
desk. 

The VICE PRESIDENT. The next amendment proposed by 
the Senator from New Mexico will be stated. 

The Cuter CLERK. Beginning in line 11, on page 286, it is 
proposed to strike out down to and including line 7, on page 
288, and to insert in lieu thereof the following: 


(a) Prohibition of importation: The importation of all indecent and 
obscene prints, paintings, lithographs, engravings, drawings, post cards, 
transparencies, photographs, photographie plates, advertisements, casts, 
instruments, and other articles of an immoral nature, and of all drugs 
or medicines, and all articles whatever, for the prevention of conception 
or for causing unlawful abortion, and any book, pamphlet, paper, writ- 
ing, advertisement, circular, print, picture, or dtawing urging forcible 
resistance to any law of the United States, and all lottery tickets, and 
all printed papers that may be used as lottery tickets, and all advertise- 
ments of any lottery is hereby prohibited. No such articles, whether 
imported separately or contained in packages with other goods entitled 
to entry, shall be admitted to entry; and all such articles and, unless 
it appears to the satisfaction of the collector that the obscene articles 
contained in the package were inclosed therein without the knowledge 
or consent of the importer, owner, agent, or consignee, the entire con- 
tents of the package in which such articles are contained shall be sub- 
ject to seizure and forfeiture under the customs laws: Provided, That 
the drugs hereinbefore mentioned, when imported in bulk and not put up 
for any of the purposes hereinbefore specified, are excepted from the 
operation of this subdivision. 

(b) Penalty on Government officers: Any officer, agent, or employee 
of the Government of the United States who shall knowingly aid or abet 
any person engaged in any violation of any of the provisions of law 
prohibiting importing, advertising, dealing in, exhibiting, or sending or 
receiving by mail indecent or obscene prints, paintings, lithographs, en- 
gravings, drawings, post cards, transparencies, photographs, photo- 
graphic plates, advertisements, casts, instruments, and other articles of 
an immoral nature,or drugs or medicines, or any articles whatever, for 
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the prevention of conception or for causing unlawful abortion, or lottery 
tickets or printed papers that may be used as lottery tickets, or adver- 
tisements of any lottery shall be deemed guilty of a misdemeanor and 
shall for every offense be punishable by a fine of not more than $5,000 
or by imprisonment at hard labor for not more than 10 years, or both, 


The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from New Mexico. 

Mr. CUTTING. Mr. President, the amendment I haye just 
offered has been prepared in order to meet the views expressed 
by the Senator from Michigan [Mr. Couzens] and the Senator 
from Connecticut [Mr. BIN HAM]. It is the same as the amend- 
ment on which we have just voted, except that it includes books 
and pamphlets urging forcible resistance to any law of the 
United States. 

Mr. GILLETT. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Massachusetts? 

Mr. CUTTING. I do. 

Mr. GILLETT. Why should not the Senator also include 
treason and insurrection? Should not that be prohibited just 
as much as forcible resistance to the laws of the United States? 

Mr. CUTTING. Mr. President, this is a question of matter 
advocating these various things. I have tried to show to-day 
that when we come to define matter advocating treason or in- 
Surrection we are going into such an indefinite field that no man 
could decide what would come within or without that field. 
Professor Chafee, in his statement on this subject, has very 
clearly shown that the words “treason and insurrection” as 
contained in this statement do not mean merely treason and 
insurrection as against the Government of the United States, 
but treason and insurrection as against any government any- 
where, I believe that the suggestion made by the Senator from 
Michigan and supported by the Senator from Connecticut is 
about as far as we ought to go in the way of exclusion of litera- 
ture of this kind. 

Mr. WALSH of Montana. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Montana? 

Mr. CUTTING. I yield to the Senator, 

Mr. WALSH of Montana. Allow me to remark that it occurs 
to me that that requirement is entirely unnecessary. Under 
the Constitution of the United States, treason consists only in 
levying war against the Government or adhering to its enemies, 
giving them aid and comfort. That is to say, treason contem- 
plates that the Government of the United States is at war; and, 
accordingly, there can not be any advocacy of treason unless the 
Government is at war. 

Mr. GILLETT. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
further yield to the Senator from Massachusetts? 

Mr. CUTTING. I do. 

Mr. GILLETT. Could not treason exist before the Govern- 
ment was at war? That is, there might be an effort to incite a 
war. 

Mr. WALSH of Montana. That would not be treason. 

Mr. GILLETT, Aaron Burr, for instance, was charged with 
doing that. 

Mr. WALSH of Montana. That was exactly the point, Aaron 
Burr was acquitted because undoubtedly he was endeavoring to 
start a war against the United States, but it was held that he 
had not actually started a war, and therefore he was acquitted. 

Mr. GILLETT. There was no overt act; but it would be pos- 
sible to advocate that overt act. 

Mr. WALSH of Montana. There was no overt act of making 
war. Aaron Burr was in correspondence with the English 
minister in Washington, looking to getting him to aid Burr in 
starting an insurrection against the Government of the United 
States. It was held that that was not treason, and that there 
could be no treason unless there was actual war. If there is 
actual war, then, as a matter of course, everything in the way 
of communication with the enemy or advocacy of aid to the 
enemy becomes treason; and anyone who, under those circum- 
stances, introduced a book advocating aid to the enemies of the 
United States would be guilty of treason, 

Mr. SHORTRIDGE. Mr. President 

The VICE PRESIDENT. Does the Senator from New 
Mexico yield to the Senator from California? 

Mr. CUTTING. I do. 

Mr. SHORTRIDGE. I was about to say to the Senator 
from Montana that, as he knows so well, the Constitution itself 
defines what treason is; and the Senator is quite correct in the 
statement he has just made. The Constitution says that trea- 
son consists in levying war, and so forth, 

Mr. WALSH of Montana, I merely remark that, as it seems 
to me, these words in the statute would be simply meaningless, 
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Mr. GILLETT. But I do not quite see why it would not be 
possible to advocate making war, for instance, and thereby be 
advocating treason. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER (Mr. VANDENBERG in the chair). 
Does the Senator from New Mexico yield to the Senator from 
Idaho? 

Mr. CUTTING. I yield to the Senator. 

Mr. BORAH. Did I understand the Senator from Montana 
to contend that there could be no treason unless we were actu- 
ally at war with some country? 

Mr. WALSH of Montana. That is the ruling in the Burr 


case. 

Mr. GILLETT. Mr. President, will the Senator permit me a 
moment? 

The PRESIDING OFFICER. Does the Senator from New 
Mexico further yield to the Senator from Massachusetts? 

Mr. CUTTING. I yield. 

Mr. GILLETT. But it would be possible to advocate 
treason when no treason existed. 

Mr. BORAH. When no war existed? 

Mr. GILLETT. Yes; either when no war existed or when no 
treason existed. Why would it not be possible to advocate it 
and urge it? 

Mr, WALSH of Montana. I suppose that could be done, 

Mr. COUZENS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Michigan? 

Mr. CUTTING. I yield. 

Mr. COUZENS. As I understood the amendment as read, the 
language on line 17, page 286, is not in the amendment: 


Or containing any threat to take the life of or inflict bodily barm 
upon any person in the United States. 


Mr. CUTTING. That is omitted. 

Mr. COUZENS. Has the Senator any objection to putting 
that in? 

Mr. CUTTING. Oh, yes; I have, Mr. President. I argued 
that matter at great length this morning. I think that is 
something which it would be so difficult to define that I cer- 
tainly would not trust the customs clerks with a duty of that 
character. Certainly the Senator from Connecticut [Mr. BING- 
HAM] said very distinctly this morning that he was in favor of 
an amendment merely prohibiting pamphlets, papers, and so 
forth, urging forcible resistance to a law of the United States, 
leaving out the words “containing any matter” or “containing 
any threat,” and so forth. 

Mr. COUZENS. The provision in the law does not say “ con- 
taining any matter,” but refers only to containing a threat. 

Mr. CUTTING. On that particular matter; but it says con- 
taining any matter advocating or urging treason, insurrection, 
or forcible resistance to any law of the United States.” 

Mr. COUZENS. When I discussed the matter with the 
Senator this morning I only suggested the omission of the words 
on line 16, “treason, insurrection, or.“ I did not make that 
suggestion with any thought of eliminating the words “ threat 
to take the life of or inflict bodily harm upon any person in the 
United States.” That was not a part of my suggestion, I 
hoped that the Senator would feel the same way with respect 
to using force against a law of the United States or with 
respect to killing or bodily injuring anybody in the United 
States. I think the Senator from Oregon [Mr. Sterwer] made 
it quite plain that the language was clear as to what might be 
construed as a threat against the life of a person or doing 
bodily harm to a person, 

Mr. CUTTING. Mr. President, all that the Senator from 
Oregon made clear to me was that after a half hour’s discussion 
between various lawyers in this body there were just about two 
of them who agreed on the same interpretation of that section; 
and if that is the case, I certainly do not think we could afford 
to leave it to untrained men, as the present provisions of law 
are left at this time. 

Mr. SHORTRIDGE. Mr. President 

The PRESIDING OFFICER, Does the Senator from New 
Mexico yield to the Senator from California? 

Mr. CUTTING. I yield to the Senator. 

Mr. SHORTRIDGE. For the sake of the record, and to 
refresh the recollection of Senators, permit me to read section 
8 of Article III of the Constitution: 


Treason against the United States shall consist only in Jevying war 
against them, or in adhering to their enemies, giving them aid and 
comfort. No person shall be convicted of treason unless on the 
testimony of two witnesses to the same overt act, or on confession 
in open court. ` 
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The Congress shall haye power to declare the punishment of treason, 
but no attainder of treason shall work corruption of blood or for- 
feiture except during the life of the person attained, 


Mr. CUTTING. I thank the Senator. So far as I am con- 
cerned, the particular objection to including the word “ insur- 
rection” is that that is very much more loose than the word 
“ treason.” 

My position is just this: I am in favor of punishing to the 
limit any overt act which controverts the laws of the States 
of the Union or of the United States. I think it is childish to 
attempt to punish people for threats which may never in the 
course of human events have any result in definite action. I 
certainly would not agree to including in this amendment the 
exclusion of any threat, especially anything which might be 
construed by somebody as a threat to do bodily harm to any 
individual in the United States. 

Mr. BORAH. Mr. President, I rise not to discuss this matter, 
but to put into the Recorp a few paragraphs from Milton’s 
famous Plea for the Liberty of Unlicensed Printing: 

* © * * > * Ld 

Books are as meats and viands are—some of good, some of evil 
substance; and yet God, in that unapocryphal vision, said without 
exception, Rise, Peter, kill and eat,” leaving the choice to each man's 
discretion, 

* * * * . s * 

Solomon informs us that much reading is a weariness to the flesh; 
but neither he nor other inspired authors tell us that such or such 
reading is unlawful; yet certainly had God thought good to limit us 
herein, it had been much more expedient to have told us what was 
unlawful than what was wearisome. 

* s + > * J * 

I can not praise a fugitive and cloistered virtue, unexercised and 
unbreathed, that never sallies out and sees her adversary, but slinks 
out of the race, where that immortal garland is to be run for, not 
without dust and heat. ` 

* . * . . * . 

Since, therefore, the knowledge and survey of vice is in this world 
so necessary to the constituting of human virtue, and the scanning of 
error to the confirmation of truth, how can we more safely, and with 
less danger, scout into the regions of sin and falsity than by reading 
all manner of tractates and hearing all manner of reason? And this 
is the benefit which may be had of books promiscuously read. 

Seeing, therefore, that those books, and those in great abundance, 
which are likeliest to taint both life and doctrine, can not be suppressed 
without the fall of learning and of all ability in disputation, and that 
these books of either sort are most and soonest catching to the learned, 
from whom to the common people whatever is heretical or dissolute 
may quickly be conveyed, and that evil manners are as perfectly learnt 
without books a thousand other ways which can not be stopped, and 
evil doctrine not with books can propagate, except a teacher guide, which 
he might also do without writing, and so beyond prohibiting, I am not 
enabled to unfold, how this cautelous enterprise of licensing can be 
exempted from the number of vain and impossible attempts. 

And he who were pleasantly disposed could not well avoid to liken it 
to the exploit of that gallant man who thought to pound up the crows 
by shutting his park gate. 

Besides another inconvenience, if learned men be the first receivers 
out of books, and dispreaders both of vice and error, how shall the 
licensers themselves be confided in, unless we can confer upon them, 
or they assume to themselves above all others in the Jand, the grace of 
infallibility and uncorruptedness? 

Who shall regulate all the mixed conversation of our youth, male 
and female together, as is the fashion of this country? Who shall still 
appoint what shall be discoursed, what presumed, and no further? 
Lastly, who shall forbid and separate all idle resort, all evil company? 
These things will be, and must be; but how they shall be least hurtful, 
how least enticing, herein consists the grave and governing wisdom of a 
state. 

What if the author shall be one so copious of fancy as to have many 
things well worthy of adding come into his mind after licensing while 
the book is yet under the press? * * * 

* * * * * 0 s 

Truth and understanding are not such wares as to be monopolized 
and traded in by tickets and statutes and standards. We must not 
think to make a staple commodity of all the knowledge in the land, to 
mark and license it like our broadcloth and our woolpacks, What is it 
but a servitude like that imposed by the Philistines, not to be allowed 
the sharpening of our own axes and colters, but we must repair from 
all quarters to 20 licensing forges? 

Nor is it to the common people less than a reproach; for if we be so 
jealous over them as that we dare not trust them with an English 
pamphlet, what do we but censure them for a giddy, vicious, and under- 
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grounded people, in such a sick and weak state of faith and discretion, 
as to be able to take nothing down but through the pipe of a licenser? 


Mr. ROBINSON of Indiana. Mr. President, I do not intend 
to detain the Senate from voting on this question, but I would 
like to propound an inquiry. The exact language of the bill is: 


Any matter advocating or urging treason, insurrection, or forcible 
resistance to any law of the United States, or containing any threat to 
take the life of or inflict bodily harm upon any person in the United 
States. 


I am wondering what constructive good to the people of the 
United States could possibly come from the importation of 
literature advocating the taking of the life of anybody in the 
United States? 

I am wondering what possible good to the people of this 
country could come from the distribution of circular matter, 
literature, adyocating or urging treason, insurrection, or forcible 
resistance to any law of the United States? 

I concede that I am confused by the argument made against 
that language. If any possible good could come from any of 
the things set forth, then, perhaps, I might get the viewpoint of 
the other side of the controversy, but if there is any possible 
good that can come to this country from literature imported into 
this country advocating the taking of the life of anybody in the 
country in time of peace, to say nothing about times of war, 
when an emergency is at hand, then I confess I can not see it. 

So far as regulating what may be said and done in this con- 
nection is concerned, I apprehend that even Milton, whom the 
distinguished Senator from Idaho has just quoted, would not 
have been in favor of the importation, in his day, of literature 
into England suggesting the overthrow of the English Govern- 
ment, suggesting or advocating the assassination of the King 
of England, or of the Prime Minister of that country, or suggest- 
ing treason against Great Britain. In other words 

Mr. CUTTING. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from New Mexico? 

Mr. ROBINSON of Indiana. In just one moment. 

I am at a loss to see just what constructive good there is in 
bringing into the country literature of that kind, and if no good 
can come from it, why not prohibit it? 

Congress has regulated food and drink in this country, and 
the people of the United States in amending their Constitution 
haye decided, so far as drink is concerned, what is proper and 
what is not proper. 

I understood the Senator from Idaho to say a while ago that 
nobody can tell him what he shall read; but the United States 
Government, and even the people of the country, have under- 
taken to tell him what he may drink; and I see no objection to 
that. 

I submit, if there is any good reason for keeping out of the 
country this literature advocating the overthrow of the Goy- 
ernment, this printed matter advocating the assassination of 
people connected with the Government, or even private citizens, 
it has not been stated. 

I yield to the Senator from New Mexico. 

Mr. CUTTING. I did not want to discuss the matter any 
further—I have talked quite long enough—but in speaking of 
Milton I hope the Senator will be mindful of the fact that 
Milton himself was one of the political advocates of regicide in 
England, and took a very prominent part in the execution of his 
King. I can not imagine, therefore, that Milton would have 
been averse to importing into the country literature which har- 
monized exactly with his own view. 

Mr, ROBINSON of Indiana. I still think, Mr. President, that 
Milton himself would not have gone as far as the Senator from 
New Mexico has gone. 

Mr. BLACK. Mr. President, I do not care to defend the 
clause which has been attacked by the Senator from Indiana, 
because personally I do not anticipate that anybody is going to 
send any threats against human life by importing literature. 

I desire to read a few words of a prominent citizen, a great 
American, a great Democrat, who came from the State of In- 
diana, and who presided over this body for some time. I desire 
to read it largely in connection with the statement read by the 
Senator from Idaho [Mr. BORAH]. 

Ex-Vice President Marshall, now deceased, in his memoirs 
said this: 

I have been led to conclude, as the days have gone by, that our 
English forbears were wiser than we in their knowledge of human 
nature. Repression on the part of a government sooner or later will 
result in such an accumulation of gas as will inevitably bring about 
the destruction of the government. A government should always keep 
the cork out of the bottle of its principles. It should let effervesce 
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| freely and unrestrained the gas of all those who are not satisfied with 
what the government is doing. The meetings at Hyde Park and Trafal- 
gar Square, in which the discontented get off of their chests all that 
they have to say about the iniquity of the British Government, have 
done much in preserving that ancient democracy. If I had it to do 
over again, with my recollections of two great wars in which govern- 
ments sought, if not to control free speech at least to punish the 
saying of anything that did not agree with the policies of the admin- 
istration, I think that in justice to the administration and for the 
preservation of the Republic I should be opposed to any of these laws. 
After all, public opinion is the final arbiter of the policy, whether of 
an administration or of a people. Let your man opposed to the policy 
of the government get on a soap box and tell all he thinks about it. 
There will be some level-headed fellow in the crowd who will heckle 
him with questions and utterly confuse him if the government be right, 
and, of course, if it be wrong its policies ought never to prevail. 
Public opinion, which so often is nothing more than public prejudice, 
has nevertheless something which is amenable to justice, to reason, and 
to truth, and sooner or later the truth will out. If the man who has 
been assaulting his government in the hour of war is wrong, that 
public opinion will dispose of him in a far more satisfactory way than 
can otherwise be done. 


Martyrdom ought to be the great goal sought by every man who is in 
the wrong. Put him in the penitentiary and all the idle, discontented, 
unruly souls of the Republic will resent his incarceration; will look 
upon him as a man set apart to be punished by a cruel and dictatorial 
government. But let him get out, and the robes of martyrdom slip 
from him and he becomes once again just a plain, everyday, brain- 
disordered agitator, Don’t worry about the overthrow of the vital prin- 
ciples upon which the American Government rests. So long as 10,- 
000,000 Fords are driven by 10,000,000 Americans, God’s in His heaven, 
and the Government at Washington will continue to live. 


Mr. COUZENS. Mr. President, I would like to make an 
inquiry as to whether this amendment proposed by the Senator 
from New Mexico is offered as a substitute, or is an amendment 
which may be amended. 

The PRESIDING OFFICER. The Chair is advised that it is 

open to amendment. 
Mr. COUZENS. I would like to offer an amendment, to add 
after the words “forcible resistance to any law of the United 
States” the following language: “or containing any threat to 
take the life of or inflict bodily harm upon any person in the 
United States.” 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Michigan to the 
amendment of the Senator from New Mexico. 

Mr. GOFF. Mr. President, I shall not detain the Senate in 
a detailed discussion of this matter, but, as I have followed 
this debate, I have not heard either the view advanced or the 
conclusion explained why we should permit importation into 
this country of things which, if they had originated in the 
United States, would have constituted infraction not only of the 
Federal but of the State laws. 

I understood the distinguished Senator from New Mexico to 
say that he did not purport to leave the decision of such intri- 
cate questions to the untrained minds that pass upon them at 
the ports of entry.. That is the first intimation I have ever 
heard that a decision or a determination of the meaning of 
words inyolved in a law nrust be final at the first instance of 
interpretation. Suppose, to carry out the attitude which I 
assume the Senator from New Mexico must take, there was the 
greatest possible erroneous ruling made at the port of entry; 
are we to be told that there is no right to review it, that the 
courts of this country can not pass upon it, and bring to bear 
upon a determination of the question the enlightenment of con- 
stitutional and legalistic reasoning? The very asking of the 
question answers itself. 

This bill says that you can not urge treason, insurrection, or 
forcible resistance to any law of the United States. What does 
urging treason mean? In the light of our law and our Constitu- 
tion, it means the suggestion and the urging of the levying of . 
war against the United States, or giving aid or comfort to its 
enemies, 

Some one in the United States can urge the levying of war 
against the United States, somebody in the United States can 
urge giving aid and comfort to the judicially determined enenries 
of the United States, and he will be guilty of violating the Con- 
stitution of the United States and the laws passed to execute 
those provisions of the Constitution. 

Then to say that you can introduce from countries that do 
not understand the laws of the United States, and would not 
uphold those laws even if they did understand them, literature, 
ideas, and suggestions that could not emanate within the con- 
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fines of this country, seems to me to be not only an absurdity, 
but I do not hesitate to say disloyalty to the spirit and the very 


letter of our Constitution and our laws. 
The provision goes on and says furthermore: 


Or containing any threats to take the life or inflict bodily harm upon 
any person in the United States. 


It is well known to everyone within the sound of my voice 
that to make a threat to take the life of a citizen of the United 
States violates the laws of every State of the Union, and that 
the person so making that threat to take a life or to inflict 
bodily harm upon anyone is subject immediately to arrest and 
to be placed under bond to observe and keep the peace of the 
United States—that is, not again to repeat that threat or in any 
way to attempt to carry that threat into execution. 

So I say that the amendment offered by the Senator from 
New Mexico is to give privilege to citizens of foreign countries 
not only in regard to the Constitution of the United States, but 
also in regard to the laws of the different States of the Union 
which a man living in the United States would not be permit- 
ted to exercise or to enjoy. Therefore, I wish to say that I shall 
vote against the amendment. 

Mr. DILL. Mr. President, as I have listened to the discus- 
sion by those who are frightened over what may come in to our 
borders I am reminded of something I read somewhere to this 
effect: “As long as we flee from ghosts, ghosts will pursue us.” 
We started fieeing from ghosts when we enacted a law to limit 
the pictures that might come into the country, and then a little 
later we enacted a law to limit the kinds of books that might 
come in, books that were said to be obscene. Now we are told, 
after 140 years of history, during which we have grown and 
thrived and prospered and carried forward our principles of 
government as no other nation in the history of the world has 
ever done, that we are in great danger because of some printed 
document that may come in threatening the overthrow of our 
Government or advocating its violation or destruction. 

If the statutes as written were interpreted as they are inter- 
preted in the courts of the land that would be one thing. But 
when they are interpreted as they are by clerks at the custom- 
houses, placing unjust burdens not only upon importers who 
might bé hoping to make money out of the transaction, but upon 
private citizens who would be merely coming in with things 
they had secured abroad, that is another situation. As it is, 
those clerks by rulings they have made show that the law as 
applied is ridiculous. A citizen comes back from Europe or the 
Orient having in his grip a book that he has purchased abroad 
because it is of a certain edition or a certain kind of publica- 
tion that he particularly desires. The clerk says that he can 
not bring it in because it is obscene. The court of appeals says 
he can not bring it in. But when he walks down the streets of 
the city whose port he has entered, he finds that selfsame book 
in the bookstores, or he can go to its finest library and find it on 
the shelves there, because the courts of the State have found 
that the book is not obscene or objectionable. 

Having had this experience, we are now asked to enlarge the 
law, under the guise of threats to overthrow the Government 
or a threat to kill somebody, and the real underlying result will 
be to shut out books or publications which advocate new ideas 
of government. I am wondering why the committee, if it is 
going to run away from this terrible thing that is pressing for 
entrance at our gates, did not think about the new method of 
informing the people of different countries, namely, the radio. 

Mr. TRAMMELL. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Florida? 

Mr. DILL. In just a moment. I want to complete my state- 
ment. 

The PRESIDING OFFICER. The Senator from Washington 
declines to yield. 

Mr. DILL. Over in Europe the Russian Government has used 
the radio to transmit its ideas of revolution, and the govern- 
ments of the countries surrounding Russia have been com- 
pelled, in order to destroy the effectiveness, as they thought, of 
the speeches advocating revolution, to erect radio stations and 
to keep men on guard so that whenever a speech advocating a 
revolution is made in Polish, for instance, the Polish station 
would start up a musical program on that particular wave 
length so as to destroy the effect of the speech. If the speech 
were made in Italian, the Italian station would go on the air 
and destroy the effect of the speech. In that way they have 
attempted to counteract the advocacy of revolution which 
threatens in that way. 

It seems to me if we are in such great danger from outside 
ideas, if with all our weaknesses our people are so susceptible 
to these incoming influences, we will have to erect radio sta- 
tions on every border, controlled by customs clerks, so that if 
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somebody happens to begin making a speech in Canada or 
Russia or Japan or somewhere else advocating something 
which that clerk believes to be in opposition to our principles 
of government, he can turn on the station and destroy the 
effectiveness of the speech. 

I yield now to the Senator from Florida. 

Mr. TRAMMELL, The Senator stated that the adoption of 
this provision would probably prohibit the importation into this 
country of matters suggesting new forms of government. I do 
not believe it would do so; but even if that is true, does not the 
Senator think it is more probable that it would prohibit the 
admission into this country of the advocacy of anarchy? 

Mr. DILL. O Mr. President, we have had advocates of 
anarchy in this country for a century and our Government has 
ponn: 3 ao stronger every year. 

A Does the Senator en 
Does he believe in it? * 

Mr. DILL. No; of course I do not. 

55 Sera I do not, either, 

r. . o not believe the American people believe in! 
and I do not believe the American people are 8 l 
that they have to depend upon the guardianship and supervision 
of a clerk in the customhouse to protect them against any such 
thing. I think the strength of our Government, the strength of 
our democracy, is in the fact that our people are familiar with 
those ideas and those wild delusions of government, and that 
their common sense leads them to refute them and deny them 
and keep the form of government that was given to us by the 
fathers. 

Mr. TRAMMELL, In the main, I agree with the Senator, but 
we have a great many foreigners that come into the country in 
these days, There has been a period of unusual immigration to 
the United States in the last 25 or 30 years. I do not think it 
is a very good idea to encourage in the idea of anarchy those 
foreigners who have not yet become thoroughly Americanized. 

Mr. DILL. Again I remind the Senator that when the great- 
est number of foreigners was coming in, at the rate of a million 
a year, we did not have this protection to which he now refers. 
We were not destroyed then. In fact, our Government has 
grown stronger. Now when we are limiting immigration, why 
get frightened for fear some of those ideas might become lodged 
in the minds of a few foreigners who Lave come here and that 
they will destroy the Government of the United States? 

Mr, COUZENS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Michigan? 

Mr. DILL. I yield. 

Mr. COUZENS. Does not the Senator see a distinction be- 
tween the proposal made respecting the use of force and the 
proposal made respecting the use of ideas? 

Mr. DILL. If anybody undertakes the advocacy of force in 
the country to-day we have laws to take care of and protect 
the country against the efforts of such people. How far would 
a proposal to advocate force get in the country if it were ad- 
mitted from abroad before the officials of the law would take 
charge of the situation? When did we reach the condition in 
this country that the officials of our States and our counties and 
of our cities are no longer able to protect our people and that 
we must have a clerk in the Customs Bureau to do it? I believe 
in the matter of more and more depending upon local self-goy- 
ernment in our communities and less and less upon the great 
central or bureaucratic system that has grown up in the depart- 
ara in the city of Washington. 

Mr. COUZENS. The Senator does not differentiate between 
importation and expression under the State laws. No one can 
prevent the importation except the Federal Government. 

Mr. DILL. Suppose it is imported? It can be printed even 
if it is not imported. It is not the importation but the dis- 
semination that does the damage. The moment a man begins 
to disseminate it, we have the law of the land that takes care 
of the situation. 

Mr. COUZENS. I do not see, however, how we are going to 


aid the States by permitting the importation of things which 


they do not permit to be disseminated. The Senator was a 
strong advocate of the prevention of shipment in interstate traffie 
of prison-made goods, in spite of the fact that a State could not 
prevent their shipment in interstate commerce. It seems to me 
this is an analogous case. We are trying to help the States in 
their desire to prevent this sort of thing by preventing its im- 
portation. It is almost an analogous case with the shipment of 
prison-made goods in interstate commerce. 

Mr. DILL. There is nothing analogous in the Senator's illus- 
tration except the name, for the reason that once the prison- 
made goods cross the State line they can not be separated and 
divided from the goods which are not prison made. There is no 
law to prevent their being sold. But once these ideas and pub- 
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lications that are unlawful are admitted into any State and 
men begin to disseminate them, the law applies to them as if 
they were printed in the State. There was nothing analogous in 
the Senator’s suggestion at all. 

Mr. COUZENS. It is absolutely analogous, because we try to 
prevent them from going into interstate commerce when we stop 
them at our borders. That is what we do with prison-made 


goods, 

Mr. DILL. Once the prison-made goods get into the State 
they can not be separated. We can not separate goods made 
elsewhere from the prison-made goods; but we can prevent the 
distribution of literature whether printed in the State or abroad ; 
we can stop it from being disseminated if it is believed to be 
dangerous to the community. My friend, the Senator from 
Montana [Mr. WHEELER], has just suggested to me that the 
criminal law applies to the one and the civil law applies to the 
other. 

I can not help feeling that the Finance Committee have un- 
duly emphasized our danger in this matter; that we are threat- 
ened by our imagination rather than by the facts. When we 
were a weak and struggling nation, when our ideas of govern- 
ment were new to the world and we were trying to convince our 
own people and the rising generations that this form of govern- 
ment should be maintained, there would have been much more 
reason for preventing the importation of publications advocating 
changes of government than there possibly can be at a time 
when the Nation has reached the great strength and power that 
it now possesses. I can not help feeling that we have come to 
be like the elephant that fears a mouse—we are afraid of a 
ghost. That is the best illustration I know of. The ghosts of 
little things that we magnify into tremendous proportions have 
caused us to set up a system which enables clerks, small men 
with narrow vision and arbitrary attitude, to lay down rules 
and regulations that become positively burdensome to the citi- 
zenship of the country. 

Mr. HEFLIN. Mr. President, the Senator from Washington 
IMr. DL] has said that he has been told that if we run from 
ghosts, the ghosts will continue to pursue. 

Mr. DILL, I should have finished the quotation, which is 
that if we turn and start toward the ghosts, they will flee away. 

Mr. HEFLIN. It reminds me of the story that Bishop 
Chandler, of Georgia, used to tell. He said that some friends 
called in the late afternoon to spend a night with a brother 
of his. Mrs. Chandler told a negro boy working on the place 
to go to a neighbor’s house about a mile away and get some 
eggs, milk, and butter to help supply the company with niee 
fresh food. The boy said, “As soon as I can hitch up the horse 
to the buggy I will go over there.“ Mrs. Chandler said, “Oh, 
don't hitch up the horse to the buggy. Go through the field, 
It is only a short distance.” “No, ma’am,” he said, “I can’t 
do that because the path goes right through the graveyard.” 
“What do you care about that? Don’t you know that no ghost 
is going to catch you?’ He said, “ Yasum, I know they ain't, 
but I don’t want em running of me.“ [Laughter.] 

Mr. President, we have more than ghosts in the question 
before us. We have a lot of treasonable and obscene literature 
circulating around the country that ought to be suppressed— 
communistie literature carrying doctrine that strikes at the 
very foundation of our Government. 

The home is the bedrock upon which the Republic rests. 
Here is communism rampant in our country, and yet some do 
not want to do anything to suppress it. It is true, as the Sena- 
tor has said, we have grown to be a powerful and prosperous 
people; but it has been the history of every great nation of 
the earth that in their search for wealth they have neglected 
the search for idealism and have lost sight of right principles and 
spiritual values. Cults of various kinds spring up; they organ- 
ize; they work quietly; and when trouble is least expected it 
breaks upon us. These pernicious doctrines have a hold in 
the country that we know nothing about because we have been 
too busy searching after dollars and dimes; too busy to stop 
a find out what is going on in the civic household of the 

ation. 

I am told that down in North Carolina many foreigners, en- 
thusiastic advocates of communism, are coming into the State 
preaching that there is no God and that the home ought to be 
broken up, and the Government destroyed. Senators, such things 
are dangerous. Our forefathers struggled heroically. They en- 
dured hardships and privations to establish this Republic, and 
here come into our country, wild-eyed foreigners, who, chock full 
of this deadly communistic poison, go about the Nation preaching 
this stuff and predicting the overthrow of the American home 
and the overthrow of the Government itself. 

I think it is high time that we should be laying our hands 
upon some of this deadly literature and suppressing its circu- 
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lation. If such literature is to come in from abroad—we have 
already permitted immigrants who believe in that doctrine to 
come in—we shall have two destructive agencies hammering at 
the gates of constitutional government instead of one. 

Mr. President, it is high time that this great Nation should 
stop and look and listen for a moment; it is time that it was 
taking stock of just what we have got in this household of 
America. I reminded the Senate some time ago of conditions, 
but nothing whatever has been done by the party in power. 
Protestant Italian fathers and mothers in New York State and 
elsewhere are protesting against the black-shirt agents of 
Italy—Mussolini’s agents—going around and organizing the boys 
of those Protestant fathers and mothers in America into junior 
orders of Fascist associations, These American fathers and 
mothers want the Government to free them from this influence; 
they want those agents driven out; they want their boys reared 
at the altar place of real Americanism, free from outside and 
foreign influences, but nothing has been done to suppress them, 
and that kind of work is still going on there and at other places 
in the country. 

Senators, although we are a rich and powerful people, we 
shall one day find that the very heart of liberty will have gone 
out of us. Foreign cults will have taken such hold in the coun- 
try, so many different isms will have come here, that there will 
be a perfect network of insidious influences, and it will perhaps 
be too late to handle, control, and suppress them. 

I think we ought to take advantage of every 8 that 
comes along to put a quietus upon this sort of thing. Let us 
meet our responsibilities to-day, and let the Christian, intelli- 
gent people of America say to that element that wants to spread 
all kinds of literature through the country, pouring poison into 
the minds of the youth of the land, that they shall not do it. 
I am ready now to vote to suppress it. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Michigan [Mr. Couzens] to 
the amendment offered by the Senator from New Mexico [Mr. 
Corrine]. 

Mr. WHEELER. Mr. President, I had not intended to say 
anything at all with reference to the amendment, but I appre- 
ciate how easy it is to stand on the floor and appeal to the 
prejudices and the passions of the American people relative to 
an issue of this kind. I have never been fearful, however, of 
meeting that issue, either in this body or upon the public plat- 
form. I feel quite keenly about it because of the fact that dur- 
ing the war I saw how the sedition act worked and I saw the 
abuses that were committed by prosecuting attorneys, by county 
attorneys, by city attorneys, even by district judges, in some 
instances by State supreme courts, and in some instances by 
Federal courts. 

Among other things, this proposed statute provides: 

All persons are prohibited from importing into the United States 
from any foreign country any book, pamphlet, paper, writing, adver- 
tisement, circular, print, picture, or drawing containing any matter ad- 
vocating or urging treason— 


There is not any Senator in this body but wishes to stop the 
real advocacy of treason; there is not anyone but would prohibit 
the urging of insurrection; but the trouble is that when we put 
such a law upon the statute books we leave it in the first in- 
stance to some clerk to interpret what is meant by the word 
“advocate” and the word “urge.” This language is perfectly 
clear to Senators, and you would say that the statute would 
not permit anyone to stop books which are historical in their 
nature from coming into the country, and yet I am satisfied 
that is exactly what would be done if we are to judge the future 
by the past. Some little clerk or inspector at the port would 
put his construction upon this statute to the embarrassment of 
our citizens, as was done by some prosecutors during the war. 
I will venture to say there were in the United States 25 or 30 
different interpretations as to what was meant by the sedition 
law which was passed during the war. Even the district judges 
of the United States disagreed as to its meaning; the circuit 
court of appeals disagreed as to its meaning; and men were put 
in jail and kept in jail for months and months practically with- 
out any recourse whatsoever. They were put there because of 
the fact that the Congress of the United States had enacted a 
law and left its interpretation, as it had to do, to district at- 
torneys and to judges who could not agree as to the correct 
construction of that act, some of whom, swayed by prejudice, 
wanted to appeal to the hysteria prevalent in some sections 
during the war. Finally the Attorney General of the United 
States had to appoint somebody in the city of Washington to 
supervise strictly the acts of all the district attorneys through- 
out the United States. 

I say to the Senate that this is a dangerous piece of legis- 
lation. Unlike the Senator from Alabama [Mr. HEFLIN], I do 
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not fear foreigners sending literature into this country. I have 
more faith in the American people than to believe that they 
are going to be stampeded by any of Mussolini’s agents in this 
country, as he would have us believe; I have more faith in the 
American people than to believe that they are going to be 
stampeded by any of the soviet agents in this country; I have 
more faith in the American people than many Senators seem 
to have, because I do not believe that they are going to be 
stampeded by any of the wild-eyed ideas that some of the 
Senators have talked about upon the floor of the Senate. I say- 
to you, Mr. President, that, in my judgment, if the facts are 
given to the people of this country with reference to any situa- 
tion I am perfectly willing to trust their good sense and 
judgment. 

During the World War we had in the United States far more 
laws upon the statute books for the purpose of suppressing 
sedition and seditious literature than they had in England. As 
was pointed out a few moments ago, the fact of the matter was 
that in England, which suffered a great deal more from the 
war than did the United States, they did not try to suppress 
everybody who criticized the Government. They let agitators 
go out in Hyde Park and get up on their soap boxes and talk 
to their heart’s content. 

Mr. CARAWAY. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Arkansas? 

Mr. WHEELER. I yield. 

Mr. CARAWAY. The Senator will recall that the British 
Army was being destroyed because it did not have sufficient 
ammunition, particularly high-powered shells, and Lord North- 
cliffe, defying a rule of the ministry, made public that fact, and 
changed the whole situation at the fighting front. The Senator 
and I recall that. 

Mr. WHEELER. Exactly. 

Mr. CARAWAY. The censorship required that there should 
not be disclosed what the Government had on hand in the 
way of materials, and yet Lord Northcliffe defied that censor- 
ship and saved the British Army. 

Mr. WHEELER. Exactly, 

Mr, President, because I was prosecuting attorney, I came in 
contact with some of the representatives of the British Govern- 
ment and they all told me the same story, that over in Great 
Britain the agitators were allowed to go to their hearts’ con- 
tent in denunciation of the Government. Policemen and de- 
tectives were stationed throughout the audience, but they did 
not try to throw the speakers in jail and suppress them. The 
same situation prevailed in France; but here in the United 
States, where we were 3,000 miles away from the actual scene 
of conflict, we wanted to throw everybody in jail and accuse 
everybody of being pro-German, and there was more hysteria 
here in the United States than there was in England or almost 
any of the other allied countries. 

Mr. COPELAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from New York? 

Mr. WHEELER. I gladly yield to the Senator from New 
York. 

Mr. COPELAND. I myself, in Hyde Park, have heard soap- 
box orators condemn the Government and damn the King, 
and so far as any effect was concerned upon the audience it 
was merely to amuse them, If a government is not more stably 
founded in the hearts of its people than we seem to anticipate, 
we are to be pitied indeed. I do not believe that the stability 
of this Government or the morals or the character of our 
people will be adversely affected if the amendment of the 
Senator from New Mexico shall be adopted. 

Mr. WHEELER. I entirely agree with the Senator, As 
we pointed out this morning, if an individual had taken some 
of the speeches which had been delivered by Abraham Lincoln 
and circulated them during the war he would have been guilty 
of sedition. As one district judge told me, if an individual had 
taken the Declaration of Independence and circulated it during 
the war he would, in that judge’s opinion, have been guilty 
of sedition. One of the ablest Federal district judges in this 
country made that assertion. 

Not only that but, as I commented this morning, here is 
Ramsay MacDonald, the Premier of Great Britain, whom we 
all stood up and applauded. If some of his speeches had come 
in here a few years ago, they would have been stopped by some 
little petty clerk at the port of entrance. A few days ago all 
of the conservatives on the other side of the Chamber stood up 
and welcomed him and applauded him, and were wining and 
dining him, and 

Mr. KING. Not wining. 

Mr. ROBINSON of Arkansas. I object. [Laughter.] 
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: Mr. WHEELER. I take that back; I should not say “ win- 
ng.” 

Mr. COPELAND. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from New York? 

Mr. WHEELER. I do. 

Mr. COPELAND. As a matter of fact, was not Ramsay 
MacDonald sent away from the army front in Europe because 
they were fearful that he might contaminate the soldiers in 
some way? 

Mr. WHEELER. I did not know that. It may be so. But 
here is the spectacle, if you please, of Ramsay MacDonald being 
denounced in his own country a few years ago by every con- 
servative, and I have not any doubt but that if he had attempted 
to come over to this country a few years ago he would have been 
stopped in New York and would not have been permitted to 
come into this country. To-day he is Premier of Great Britain, 
and the same ones who were denouncing him then stood up in 
ee and applauded him as one of the great men of the 
world. 

As to a great many books some people would probably honestly 
say, “You must not let that book come into this country, be- 
cause if you do it will tend to encourage insurrection. It will 
tend to encourage treason.” On the other hand, such a rule 
would have kept out, of course, all of the literature during the 
French Revolution. It would have kept out a great many of the 
speeches that were made by the British Labor Party because of 
the fact that some little bureaucrat would say, “That must 
not come in, because it tends to urge treason. That might be 
considered likely to contaminate the mind of some simple- 
minded person in the United States.” The same thing is true 
of literature with reference to what has gone on over in Russia. 
That would be the first thing they would jump on and say, “ You 
must not let that come in,” and yet how are we going to find 
out what has been going on in the world if we can not read 
history and current literature? 

As far as I am concerned, I should like to see the whole 
matter stricken out, because we already have upon our statute 
books law by which to deal with the matter. 

Mr. BLACK. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Alabama? 

Mr. WHEELER. I shall be glad to yield. 

Mr. BLACK. The Senator said we already have laws on this 
subject. Immediately after those books are imported, when 
they are turned loose through the consignee, they become subject 
to the laws of the State or of the Federal Government, do they 
not? 

Mr. WHEELER. Yes. 

Mr. BLACK. Therefore, if they violate State law, the man 
could be arrested and tried before a jury? 

Mr. WHEELER. Les. 

Mr. BLACK. If they violate Federal law, the man could be 
arrested and tried before a jury? 

Mr. WHEELER. He could. 

Mr. BLACK. Therefore, the only difference in the two 
methods is that under the method proposed by the Senator from 
New Mexico the man who had the books which were alleged to 
be obscene or alleged to be contrary'to good government would 
get a jury trial; but under this system he is first tried by a 
clerk, and then, if he wants to appeal, he must give a bond and 
go through the trouble and expense of getting a trial in that 
way. . 

Mr. WHEELER. Under the system that is urged by the Sen- 
ator from New Mexico, as I understand his amendment, if a 
man imports this literature, and, in the opinion of the clerk 
who looks it over, it is seditious, he turns it over to the district 
attorney, and the district attorney prosecutes the man, and he 
has the right of trial by jury in that case. Now, candidly, as 
I say, as far as I am concerned I would rather see the Senate 
adopt the amendment which the Senator from New Mexico first 
offered, striking out the whole matter; but I can not for the life 
of me conceive how any man, no matter how pure or patriotic 
his motives may be, can possibly object to the amendment as it 
is now offered by the Senator from New Mexico, unless he 
simply wants to stand upon this floor and attempt to appeal to 
the prejudices of the unthinking people of the country. 

Mr. CARAWAY. Mr. President, I had not intended to dis- 
cuss this matter. I think everything that could be said wisely 
has been said; but I can not subscribe to a doctrine of sup- 
pression without appealing to memories that rankle with every- 
body who recalls the incidents of our Gethsemane of 1865 to 
1874. 

I come from a section of this country that suffered from a 
Government gone mad on this idea of regulating everybody by 
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force. In the county in which I live there were at one time 
only seven people who could meet the requirements prescribed 
to hold office, and one Irishman held 11 offices because all others 
were proscribed. The people could not meet for the discus- 
sion of any matter unless some armed man representing the 
majesty of the Government was present. We could not hold 
an election without being repressed by the militia; we could 
not attend church or school, because it was suspected that 
we might not be favorable to the party in power and did not 
love those who then held office. 

We have, or did have, in my State a law on our statute books 
that went a little bit further than this proposal. It was called 
the “peace and quietude statute” and was passed to prevent 
us from expressing any adverse opinion touching people who 
had come down to us to hold office. That statute authorized 
the putting of you in jail for making use of any language which 
in its ordinary acceptation might be construed to have a ten- 
dency to arouse to anger or cause a breach of the peace, so that 
you could not express any opinion about anybody in office that 
he could construe to be a reflection upon him. 

That was so abhorrent to the spirit of our people that I am 
astonished when I hear anybody from the South advocate a 
renewal of the suppression of ideas; in other words, substitut- 
ing the sheriff not alone for the enforcement of laws that guard 
people in their personal and property rights, but substituting 
the sheriff for the schoolmaster, for the preacher, for the library, 
and for every avenue of information. 

If it is true, Mr. President, that we have grown so immoral 
and so degenerate and are such weaklings that we must be 
guarded against imbibing ideas and ideals that are destructive 
of our own liberty, I wonder if we are entitled to liberty! 

Mr. President, I am conscious that no such great evils flow 
from any law as one may be able to conjure up with his imagina- 
tion. It is not that. The Senator from New Mexico [Mr. Cur 
TING], in his very able address, called attention to the fact that 
most of these objectionable books are written either in the French 
or the Spanish language. That is censorship enough for me, 
Mr. President. [Laughter.] If I had a library of them, and the 
pictures were stricken out—I believe every one agrees that the 
pictures must be blotted out—I never would get from those 
books any idea that would be hurtful to me; and I imagine that 
the majority of the people that this law undertakes to protect 
because they are such weaklings that they can not be trusted 
are just as helpless as I am to imbibe hurtful ideas from books 
written in foreign languages. 

That is not it, Mr. President. Here is what moves me: 

The founders of this Republic were so careful to preserve the 
right of expression of one’s opinion that they wrote into the 
Constitution itself a provision that Congress could make no 
law for the suppression of free speech. That has not restrained 
the Congress from doing it; and this is another evidence of that 
fact. If the Senators who are now so perfervid in their desire 
to preserve the American Republic should read the Constitu- 
tion, I am wondering what construction they would place upon 
that provision of the Constitution. What was in the minds of 
the fathers who wrote it if now it is necessary to violate the 
Constitution in order to guard the public morals against con- 
tamination by reading literature that is harmful? 

I do not know, Mr. President. We had a hysteria here when 
the war came on. I was not a Member of this body at that 
time; I was a Member of the House. This body then, in its 
desire to put down sedition and hunt out disloyal people, gave 
its assent to a bill permitting one to apply to any officer—it 
did not require him to go to a court of record—to any officer 
who had authority under a State law to issue a warrant, and 
state, under belief only, that a search of the premises of some- 
body else, whether he lived in that State or another, would dis- 
close that he was disloyal; and a warrant could be issued 
authorizing him to search the premises, day or night. That 
bill died in the other House. I helped to bring about its death, 
although at that time some people thought that I was not sufi- 
ciently mindful of the necessity of protecting America and 
Americans against the seditious wiles of enemy propaganda. 

The amendment offered by the Senator from Michigan [Mr. 
Couzens], for whom I have a very high regard, seeks to pre- 
serye the right of censorship so far as a threat to kill is con- 
cerned. Any book that advocates that somebody ought to be 
destroyed is subject to censorship, and would be denied entry 
into this country. Under that, Mr. President, if what our 
creed used to teach is correct—and I am inclined to accept it— 
that the devil is a personality, if somebody advocated the 
killing of the devil I doubt if he would not find that his book 
was subject to censorship. 

Mr. President, there is no danger in this country of some- 
body overthrowing our Government by advocating a foolish 
doctrine. He can become for the time being an important per- 
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sonality only by reason of the fact that he may find himself 
afoul some foolish law and become a publie martyr. 

There was a time not so long ago when it was decreed that 
if you did not accept the prescribed religion you could be 
punished most severely; and Jefferson fought that, and his an- 
tagonism to it was one of the things he wanted placed on his 
tomb. My good friend the Senator from Massachusetts [Mr. 
Giterr] in advocating the retention of these proscriptive laws 
speaks for old New England. 

In New England there used to be a law against anything 
one wanted to do. The only thing not proscribed was some- 
thing that no one enjoyed. Roger Williams fell afoul of that 
spirit and was driven out of the colony of Massachusetts, as 
was Anne Hutchinson, and some others who did not get out 
were roasted. I am not speaking in a spirit of serious criticism 
of New England, but that merely represented the high-water 
mark of that type of mind at the time. Then everybody be- 
lieved that there ought to be some way of preserving the purity 
of religion by statute. There is a record over here in Fairfax 
County, Va., showing that George Washington sat as a justice 
of the peace and fined a man for not having gone to church 
for three months. 

No one believes now that that is the way to preserve the 
purity of religion, You can not make people think the way 
you want them to simply because you have a statute which says, 
“We will put you in jail if you do not think that way.” There 
is no teaching of any group of people which seriously threatens 
this Republic, if the public have the opportunity of examining 
the doctrines they advocate. If they are permitted to develop 
their theory, when they have done so everybody will have rightly 
determined how much of merit and how little of merit there is 
in the theory advanced, and if it be wild and fantastic or 
against good morals or good government, the public will sup- 
press it. No law is needed for that, 

I suspect a statute like this would create a greater market for 
the goods we undertake to keep out than anything else. I am 
inclined to think that some shrewd advertising schemers in this 
country try to get books banned by the censor, so that every- 
body, instead of paying 90 cents for them, will pay $5 per vol- 
ume. I understood that a woman who wrote a book and got it 
so banned made $2,000,000 out of it; otherwise she would not 
have gotten $40. 

Mr. BLACK. Mr. President, will the Senator yield? 

Mr. CARAWAY. I yield. 

Mr, BLACK. The Senator mentioned something that hap- 
pened in the South. The Senator of course recalls that an 
Alabama bishop, during reconstruction days, was sent to prison 
because he would not pray as he was ordered to pray by the 
commanding general. 

Mr. CARAWAY. Of course. There was not a community in 
the Senator’s State or in mine, or the others of the 11 States 
that lie south that adhered to the Confederacy, that was not 
ridden to death by proscriptions against everything people 
thought, everything that had been loved in that section. That 
is what moved me to say what I have said. 

I can hardly conceive support of such a measure by the sons 
of people who found themselves worse off after they had laid 
down their arms in April, 1865, than they had been from 1861 
to 1865, by reason of the fact that everything on earth for 
which their civilization stood was proscribed. You could not 
express a hope for freedom without getting into jail for it. 
Your very clothes were prescribed. Every white man in the 
country had every vestige of firearms taken away from him 
because he might be dangerous to the Government. I have 
sometimes thought that perhaps the great fad of carrying 
pistols, which sprung up in the South after that period, was 
the result of the fact that those people, in a desire to show 
that they were free men, carried pistols, until they actually 
grew sway-backed and bowlegged from the weight of their fire- 
arms. 

That is what such a thing tends to do. It tends to make 
people rebellious against the attempt to control what they shall 
do or what they shall think, when that of itself is not harmful. 

I had hoped, at least, that we would leave to the States the 
question as to what we might read and what information we 
might have. From 1865 to 1874 we found then what a tyrant the 
man who sought to compel us to think his thoughts and accept 
his ideals could be. 

Mr. COUZENS. Mr. President, because of the fact that there 
has been so much discussion relative to the admission of litera- 
ture, and that part of the bill has been very much emphasized, 
I want to make it perfectly plain that I do not desire to place 
any restrictions on the free circulation or admission of literature 
of all kinds so long as it does not advocate or urge the use of 
force. 
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My friend the Senator from Arkansas [Mr. Caraway] em- 
phasized the free distribution of literature and ideas, with all 
of which I concur. I even approve of the lobbyists who circu- 
late literature among the Members of Congress advocating tariff 
or no tariff. I am not opposed in any way to the use of the free 
dissemination of ideas and literature advocating anything except 
force. 


In view of the fact that I have asked to have the amendment. 


offered to the proposal of the Senator from New Mexico, which 
covers only the admission of literature which advocates force, 
I thought I ought to make it plain that there is no difference 
between the Senator from New Mexico and myself with that 
possible exception, because I believe it is perfectly safe to trust 
the American people with literature covering all sorts of ideas; 
but I do not believe we should in any manner permit the for- 
eigner to do what we do not permit our own people to do; that 
is, threaten to do bodily harm. 

Mr. HAWES. Mr. President, the Senator from New Mexico 
[Mr. Corrixe] has performed a real public service in directing 
the attention of the country, not so much to the articles and the 
literature described in this bill as in directing attention to an 
extension of what might be called the power of Government 
bureaus. The time was in our country when Congress wrote 
its laws, when people could understand them. They were as 
clear as the Ten Commandments—“ Thou shalt not,” Thou 
shalt not —and we understood what was meant by them. 

I believe this proposed law is one of those extensions of power 
that will give to some clerk in a customs office the right to 
interpret literature, treason, attempted treason, and threat. 
Some man in the port of New York or Boston or Norfolk or 
San Francisco is to pass upon these questions. That is my 
objection. 

We know how to reach improper literature; we know how 
to punish men for infractions of the law; it is written in our 
statute books. But now we are to give to some clerk in some 
customhouse the right to go through our papers or our pockets 
or our satchels and see whether there is something which, in his 
opinion, violates the sections of this bill. 

Mr. President, we are getting to be a meddlesome nation, 
meddling in everybody’s business, spying, looking into the pri- 
yate things of life. Now we are going to extend this power, 
and it may be right to extend it; but the interpretation of this 
section should not be left in the hands of a customs official. 

Think what it means, Think of the opportunity for annoy- 
ance and the opportunity to punish some one. When a man 
gets back home from abroad and reaches the port of entry 
he will have to have his baggage examined, and then, in addi- 
tion to that, a customhouse official will read his papers and 
read his books, and then interpret what those books and what 
those papers mean. 

It is a great extension of the power of bureaucracy. We are 
continuously giving to some department the power to write regu- 
lations. Those regulations become law, so there has grown up a 
new body of law going into the intimate things of business and 
private life, not written by the Congress but written by some 
clerk in some department. All of us object to obscene literature. 
All of us object to those nasty things that befoul the mind and 
shock the conscience and we want them stopped; but the inter- 
pretation of political opinion should not be deposited in the 
hands of a customhouse clerk. 

I believe the Senator from New Mexico has performed a fine 
public service in attracting attention to this extension of power. 
Some day Congress will take up seriously the question and will 
try to separate the laws written by Congress and the laws 
written by department clerks. They will try to separate con- 
gressional laws from clerk-written laws and it will be found 
there is a great volume of clerk-written laws that will astound 
the people. 

I am in favor of the qualification suggested by the Senator 
from New Mexico. 

Mr. BLACK. Mr. President, it had not been my purpose to 
say anything with reference to the amendment, but some things 
have been sald which cause me to desire to make my position 
clear of record. $ ; 

No one will question the fact that freedom of speech can be 
abused. No one will question the fact that a sufficient abuse 
of the freedom of speech should be punished. I am so firmly 
convinced, however, that this is one of the most sacred privileges 
of a democracy that I can not vote for any measure or any 
legislation which tends in the slightest degree to restrict its in- 
estimable privilege. 

As I have heard the discussion my mind has gone back to a 
day in old Alexandria where the greatest library of the world 
at that time had been collected together, books containing the 
law of the ages, the outgrowth of scientific minds and scientific 
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advancement, I can almost see the monarchs as they go there 
and lay their hands upon this library to deprive the world of 
the knowledge which they were entitled to have. Why was that 
done? It was done because there were some who arrogated unto 
themselves the high and mighty power of determining the 
standards of right not only for those of that day but for all 
posterity. 

I look down a little further and I find a man who dares to 
peer into the sky and to decide for himself that the world in 
which he lived is not flat, but round. He dares to assert that 
principle, and again those who arrogate to themselves the high 
and mighty privilege of determining for the remainder of the 
world that which is right and that which is wrong in so far as 
the human mind is concerned, require him to retract, and this 
man who has advanced a theory which has later become the 
absolute knowledge of the world is held up as an object of 
ridicule and of scorn. 

A little later another man dares to translate the Bible from 
one language into English. He performs a service of ines- 
timable benefit to the human race and again we find these same 
people—not the same individuals, but the same kind of people— 
going to the place where his ashes have been buried in the 
ground and taking them therefrom and scattering them to the 
four winds of heaven as a punishment for haying translated the 
Bible into English. 

All down the ages there has been this conflict between those 
who believe in freedom of human thought and those who believe 
in restricting and shackling the human intellect. Every great 
scientific discoverer of the ages, every philosopher who has been 
given to us to hand down to future generations the beautiful 
gems of truth and of love and of knowledge, has sooner or later 
been held up to the scorn of the people because he dared to 
express views contrary to the existing sentiment. 

Mr. CARAWAY. Why was it they crucified Jesus Christ? 

Mr. BLACK. For being a blasphemer. This Man who walked 
and talked in Galilee, who ministered to the sick, who helped 
the needy, who relieved the distressed, who caused the lame to 
walk and the blind to see dared to assert principles that were 
out of line with the established priesthood of His day. After 
that this priesthood, which felt that it was so firmly intrenched 
and fixed, so firm that none could remove it, crucified Him as a 
blasphemer. Doubtless if those in authority in that day had 
been called upon to enact customs and legislation they would 
have proceeded to prohibit the entry of any books or writings 
containing the words which fell like precious jewels from the 
lips of this Man of God who transformed the thought of the world. 

Mr. TRAMMELL. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Florida? 

Mr. BLACK. I yield. 

Mr. TRAMMELL. In view of the fact that the Senator has 
brought Christ into this picture, may I ask him if Christ did 
not give to His apostles the power to punish people who were 
not living according to the standards He had set up? 

Mr. BLACK. So far as I can recall, Christ was a man of 
peace. So far as I can recall from the teachings which I have 
read in His blessed book He said, If thy brother offend thee 
do not pluck out his eye.” He did not say, Forgive him once.” 
He did not even limit it to seven times. He said “ seventy 
times seven.” 

Mr. TRAMMELL. Who was it that provided the strength 
for David to use that stone so effectively? 

Mr. BLACK. I understood the Senator from Florida was 
asking about the teachings of the Master who walked in 
Galilee, 

Mr. TRAMMELL. Who was it that provided that certain 
people should be tossed up and consumed when they were cross- 
ing the Red Sea? 

Mr. BLACK. I recall the doctrine of the Old Testament. I 
recall the doctrine of an eye for an eye and a tooth for a tooth, 
but, thank God, when Christ came into the world He said such 
drastic principles are not fit to be observed by His followers, 
His was the gospel of love and of kindness. 

Mr. TYDINGS.- Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Maryland? 

Mr. BLACK. I yield. 

Mr. TYDINGS. I do not know that we can prove much by 
the Bible because perhaps we can find yerses on both sides of 
the argument. But there is one verse in line with the philosophy 
of the Senator from Alabama which says, “If righteousness 
comes by the law, then Christ is dead in vain.” That will be 
found in Paul. 

Mr. BLACK. The principles to which I refer and the re- 
marks which I am making are those which grow necessarily in a 
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democracy if human liberty is to be preserved. There are some 
fundamentals which must not be overlooked or overstepped, 
One of them is the freedom of speech. Going hand in hand with 
it is freedom of religion and freedom of peaceable assembly. We 
can not separate these, 

Mr. TRAMMELL. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Florida? 

Mr. BLACK. I yield. 

Mr. TRAMMELL. I want to ask the Senator another ques- 
tion. I would like to know what analogy he finds between the 
teachings of anarchy and the teachings of Christ? 

Mr. BLACK. I shall be glad to answer any question which 
the Senator asks me that has any reference to anything I have 
said or anything in connection with-the pending amendment. 
I do not know just what definition the Senator gives to anarchy. 

I recall in a recent reading of the history of this country in 
colonial days that Thomas Jefferson was called an anarchist in 
England. I recall that Samuel Adams was called an anarchist 
in England, I recall that a price was put upon the head of the 
great patriots who first dared to assert the principles of human 
liberty in the Colonies, I recall that their writings were pro- 
scribed, and I recall that it was an offense against the laws of 
the mother country for their literature to be distributed. 

I am not afraid of any word or any expression if it comes in 
conflict with this fundamental necessity of democracy, and that 
is the freedom of speech and of action. If we take away from 
a man the right to think—or attempt to take it away, because 
no man and no group has ever been able to do it—we take 
away from him the only privilege that separates the citizen of 
a democracy from the citizen of a monarchy and absolute 
despotism. 

But the question before us is, How far shall we go in a Gov- 
ernment founded upon certain principles of human liberty to 
give to a clerk the privilege of determining what shall be read 
by the minds of American citizens? I do not complain that a 
man shall be arrested and tried before a jury of his peers, but 
I recall in the same history of England that they fought and 
worked and long struggled for centuries in order that they 
might obtain the privilege of being tried before a jury of their 
peers when an offense was committed. I recall that a man had 
his tongue slit because he had dared to utter words which it 
was claimed by some were contrary to the principles of moral- 
ity and right. I recall that Voltaire dared to condemn the exe- 
cution of an individual because that individual was accused 
of a heinous crime of knocking over a wooden image of the 
Virgin on a bridge, and this contributed to his subsequent exile 
from his country. 

I recall that down in Alabama, as I said a few moments ago, 
during the horrible tragic era of reconstruction, when it was 
against the law for a man to think out loud, that a bishop of 
the church of God had prescribed for him the prayer which he 
must deliver to his congregation on Sunday morning—and that 
was said to be a prerogative of government. 

The human mentality of America has not yet sunk so low 
that we must necessarily set up at the ports a barrier beyond 
which no literature shall pass. If that literature is contrary 
to the public sentiment of the States, the individual who brings 
it into that State can be tried and the jury will convict him. 
I have no hesitancy in saying that the jury should convict him 
when literature is so obscene as to be contrary to good morals 
and decent society. I do say, however, that until he stands and 
faces a jury of his peers no individual servant of this country 
ought to be given sufficient power to take away a single leaf or 
page from his book nor to put him to one penny's expense. 

This is a more far-reaching subject than simply dealing with 
a few books. It gets down to the very fundamental principles 
of government. As was pointed out by the Senator from New 
Mexico [Mr. Currixd] on yesterday, it is a little bit strange 
and quite a coincidence that a number of the books which have 
been prohibited from coming into this country have been those 
which tend to point out to the people the evils of warfare. It 
is a little bit peculiar that in this day, when there are some who 
would plunge this country into terrible conflict merely for 
profiteering through the building of ships and the construction 
of armaments, this Government should have used its vast 
power to censor their literature, a power which its citizens 
never turned over to the Government. It is a little bit peculiar 
that it should have used its vast power to bar from our ports 
books which tend to bring about peace and to condemn war. 

Mr. President, it had not been my intention to make any 
remarks on this question, but the issue is very clear cut, it is 
very plain, and there seems to have been some effort to place 
those who will vote for the amendment in the attitude of being 
in favor of the distribution of obscene literature. No good 
American is in favor of the indiscriminate distribution of 
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obscene literature. Such literature does not get very far in this 
country anyway. A few years ago a magazine started in this 
country; it met with general disfavor in certain localities. One 
section, represented here by able men, attempted to proscribe 
the circulation of that magazine in that section of the United 
States. What resulted? Its circulation grew by leaps and 
bounds overnight. To-day when anyone wants to get advertise- 
ment for a book that will give it a wide distribution and sale 
he seeks in some way to obtain publicity of the fact that there 
has been a censorship exercised to prevent the distribution of 
that book. 

Who is afraid of the distribution of literature injuring and 
breaking down the morals of the good, solid, substantial citizen- 
ship of America? That will never be so long as the churches 
are open; not so long as the schools continue to educate the 
young minds and teach those minds the way of truth and of 
light. Who fears that, with education spreading all over this 
land, we shall by admitting a few small books at the port of 
entry so corrupt those minds that we shall destroy American 
civilization? Those who fear it, my friends, have the same at- 
titude as those who feared the corruption of the youth of Greece 
by Socrates, that great philosopher who, perhaps, came more 
nearly to thinking in advance the thoughts of the Christian re- 
ligion than did any other philosopher who ever sat at the feet 
of knowledge and of understanding. 

So far as I am concerned, I prefer to follow the philosophy of 
Thomas Jefferson, who borrowed largely from the great English 
writer, John Locke. Only two days ago I read a treatise on 
government by John Locke which under the very amendment 
which the Senator from New Mexico is fighting would be 
barred at the port of entry because John Locke maintained, as 
did other great philosophers, the right of the people to use force, 
if necessary, to overturn a government of corruption or of 
tyranny. Think of that! Thomas Jefferson followed Locke; 
Adams followed him; Hancock followed him; Hamilton fol- 
lowed him. They all dared to assert that there came times in 
the life of every people when decency demanded that the form 
of government theretofore holding two peoples together should 
be dissolved ; and they dissolved that union by force and not by 
platitudes. Through the courage and bravery of the revolu- 
tionists of the Colonies they dissolved it at Lexington; they dis- 
solved it at Yorktown when Cornwallis surrendered to Wash- 
ington; they dissolved it not by peace but by force. 

How can those of us who claim to believe in the doctrine of 
American liberty, those glorious principles in which this Re- 
public was conceived, in which it was born, through which it 
has come on down the years of its glorious career, say that the 
very books that formed the basic philosophy on which Jefferson 
and his friends acted shall be barred to-day at the port of entry 
because they dare to assert the irrevocable right of the people 
to their own liberty and to assert the right to that liberty when- 
ever tyranny and oppression lay their unholy hands upon them. 

So far as I am concerned, I stand to-day and I will stand in 
the future, against any legislation of any kind that would 
interfere with the sacred right of the American citizen to think 
as he sees fit and to be persuaded in no way except by logic 
and reason. I am unalterably against any attempt to prevent 
the distribution of literature so long as the juries in the States, 
where public sentiment is made, have it within their power to 
condemn the distribution of that literature as being deleterious 
to the morals of their people. 

Mr. HEFLIN. Mr: President, there must be a great deal of 
misunderstanding regarding the question before the Senate. 
No one is undertaking to prevent the coming in of the Scripture. 
The Sermon on the Mount will not be barred by the provision 
that is in the bill; the teachings of the lowly Nazarene as He 
walked the dusty highways of Judea preaching the gospel of 
democracy “unto the least of these, my brethren,” will not be 
disturbed by the provision that is in the bill. We are not 
seeking to keep out good literature; we are not seeking to put a 
ban upon decent and wholesome literature, 

I am for the provision as it stands in the bill. The amend- 
ment of the Senator from New Mexico will permit the coming 
in of obscene literature; it will permit the coming in of harmful 
books; and certainly the Congress ought to take its stand on 
the side of decent literature and on the side of wholesome 
books. I do not propose that any amendment shall pass if I 
can prevent it that will permit this country to become the dump- 
ing ground of all the unfit literature of the earth, to come in 
here to be studied by our boys and our girls, to give them 
wrong ideas of government, to exalt in their minds the prin- 
ciples of anarchism and of communism. I want to protect the 
young men and the young women of America from floods of 
literature of that kind. 5 

We know now of instances where boys, after seeing moving 
pictures where murders are depicted, have gone out from those 
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places and later committed murder themselves. The purpose to 
murder was traced to the harmful moving picture. Many a 
man and many a woman, too, have gone down to death in the 
United States because of a devilish book read by some boy that 
put the idea of murder in his mind. I want to protect this 
youthful crop of American citizens from contamination of that 
kind 


We have a law that prevents the coming: in of diseased cattle; 
we enforce a quarantine against the foot-and-mouth disease. 
The Congress went on record as in favor of throwing the arms 
of protection around the cattle herds of America, around the 
mules and the horses. Is the Senate not willing to throw the 
arms of protection around the army of boys and girls who must 
constitute the citizenship of our country a little later on? 

Mr. President, we are doing various things to protect plant 
life in America. We are spending money to destroy the boll 
weevil that has come here. We have tried to keep it out. I 
went down to the State of Texas at the invitation of the legisla- 
ture and made a speech at a joint session. I asked them to lay 
off a no-cotton zone 50 miles wide along the Rio Grande River 
for the purpose of keeping the pink boll worm from getting into 
the Cotton Belt of the United States, and they did it, The Con- 
gress appropriated several hundred thousand dollars for that 
purpose. We can appropriate money to keep the pink cotton 
worm out of the cotton fields of the South, but we can not vote 
to keep out this devilish literature of the anarchists of the Old 
World; to prevent the impure, devilish, murderous stuff crossing 
the border line and coming into our country to be read and 
studied in dens of iniquity by men who then come out threaten- 
ing to kill public men. There is a provision in the pending sec- 
tion that prevents the importation of such literature as that. I 
am for that provision heart and soul. 

We have heard references made to the hardships the South 
endured. Nobody knows more about that than do I. My father 
was tried before a carpetbag judge. Witnesses appeared 
against him who had never seen him; he was persecuted; half 
of the jury were negroes, They were trying to railroad him 
and send him to the penitentiary for daring to stand for white 
supremacy in the Southland. The jury caused a mistrial, and 
that is all that saved him. Those were horrible days. 

Mr. President, there was bitterness on both sides. That was 
natural. The sections had been at sword’s points for four 
years, brave men meeting brave men on the battle field, and 
it was a natural consequence that there should be bitterness 
for years, and there was bitterness on both sides, The South 
suffered during that period greatly, and many things were done 
that were inexcusable and indefensible. 

Mr. President, the South is in the Union to stay. It is part 
and parcel of the greatest Government in all the world, no 
longer held together by outward force and barriers; but bound 
together by the ties of love and loyalty and the cling of section 
to section. We are one people; and I believe the day will come 
when the perpetuity of this Republic will rest upon the shoulders 
of the South. The South then, as now, will ring true on all the 
questions that affect the life and well-being of this Govern- 
ment; and, speaking in part for that section to-day, I am for 
this provision of the bill. 

I do not want any literature coming in here that advocates the 
idea of killing public men. I note that there is in this bill, and 
a line has been struck through it—I wish it had been left in— 
a provision excluding any book suggesting the murdering of 
an American President. Three of them have been assassinated 
in the United States. Are we not willing now to go upon record 
on this subject when, immediately after the last election, Mr. 
Hoover was down in Florida and, two anarchists seeing him, 
one suggested to the other, “ Let’s blow him up; let’s kill him” ? 
Are we not ready now, with the experience we have had in the 
past, to put on the statute books a law saying that those things 
can not be talked around in this Nation; that books containing 
such things can not come here and be circulated? Who is it 
that is afraid to go on record as voting to keep out literature 
like that? 

There is also a provision in the bill that immoral literature 
in books or otherwise shall not come in. I am in favor of that. 
I do not care what anybody says about my trying to prescribe 
situations and prevent books from circulating; I am in favor 
of the right kind of books being circulated, but I am no more in 
favor of this sort of books coming in here than I would permit 
the flannel-mouthed anarchist himself to come and cross the 
line and advocate the destruction of my Government. 

I voted—and I think I have materially helped in the twenty- 
odd years I have served in the two Houses of Congress—to stop 
the unfit horde of foreigners that formerly poured in here, a 
million strong, every year. I helped to restrict immigration, to 
cut it down to a point where now it is probably less than 200,000 
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a year; and if I had my way about it I would shut them all out 
for five years and let this country take stock and see who is 
who in America. I have voted to keep America from becoming 
the dumping ground for these unfit foreigners, and I am going 
to vote to-day to keep America from becoming the dumping 
ground of the obscene, treasonable, and murderous literature of 
the anarchistie foreigner. 

Mr. President, let us do our duty. A great physician has said 
that the time to treat a cancer is in its incipient stage. The 
time to deal with this question is now, when a bill is up here 
that will put a crimp in the coming in of this character of 
literature. I am not going to play politics on a question like 
this. My party does not stand for such a proposition. The 
great Democratic Party does not believe in it. The Demo- 
cratic Party stands for wholesome literature. The Democratic 
Party does not believe in permitting books to come into the 
United States that advocate immoral things—that is what this 
section means—or books that carry treasonable doctrine—there 
it is, right in the body of the provision—or murderous plans. 
There it is. We are being put in an awful situation. For 
Democrats to support an amendment that strikes ont that pro- 
vision of the bill puts us in the attitude of favoring the whole- 
Sale coming of this sort of stuff into the United States. 

I believe in the fullest and freest expression of thought. I 
believe in it in every nook and corner of the United States, 
for everybody in the country and every class; but I am in favor 
of saying at the border line, “ You shall not enter my nation 
with that deadly literature. Stop it! Keep it out!” 

Mr. President, I think it is high time that this Government 
was taking a stand. We yote to appropriate money to kill the 
germs that kills the hog. We have appropriated hundreds of 
thousands of dollars to save the farmers’ hogs of America from 

og cholera; and I helped to do it. Can it be that we will not 
vote, when it does not cost anything, to save the boys and girls 
of America from this deadly, anarchistic, treasonable, mur- 
derous literature? 

In the case of foot-and-mouth disease of horses and mules 
and cows, we come to the rescue; we grow enthusiastic; we 
appropriate money to treat the animals that have caught the 
disease here and to preyent others that have it from coming in. 
But when it comes to the fruits of this deadly literature that is 
already coming in, when murder grows out of it, when com- 
munistie doctrines are spreading over the land, when the doc- 
trine of the black shirts of Italy is spreading over the land, 
when various “isms” are coming in that one day will rise up 
to hound us and to threaten us by their strength in this 
Republic, here is an opportunity; the hour has struck when we 
can put a stop to the coming in of literature that poisons the 
mind of the citizen to be and sows dragon’s teeth in the path 
of the Republic. 

Mr. President, I shall support the provision of the bill. It is 
good enough for me just as it stands. I should like to see the 
amendment withdrawn and the vote made unanimous to pre- 
serve the provision just as it is. 

Mr. KING. Mr. President, may I have the attention of the 
able Senator from Ohio [Mr. Fess]? 

A short time ago, in a colloquy between the Senator and 
myself, reference was made to arrests and trials for treason; 
and the Senator asserted, as I understood him, that in the days 
of Mr. Lincoln, Vallandigham and others were tried for treason. 
I made the statement that so far as I remembered there had 
been but one trial of any importance to the United States for 
treason, and that was the trial of Aaron Burr. 

If the Senator will refresh his recollection, he will, I think, 
agree with me that Vallandigham was not tried for treason. 
He and others were arrested by the military authorities pursu- 
ant to a proclamation of President Lincoln, and many were 
tried by military tribunals. Vallandigham was tried by a mili- 
tary court, not by a civil court, for alleged treasonable utter- 
ances. A case involving the validity of the action of the Presi- 
dent of the United States and the military proceedings there- 
under reached the Supreme Court of the United States, and 
that court held their course to be invalid. My contention is 
that the military trials were not trials for treason within the 
usual meaning of the term. 

Mr. SMOOT. Mr. President, just a word. 

I simply want to say to the Senate that books, pamphlets, 
papers, writings, and circulars are not included in the pending 
amendment. If the pending amendment is agreed to, all ob- 
scene books, pamphlets, papers, writings, and circulars can 
come into the country freely. 

Mr. WALSH of Massachusetts. Mr. President, I send to the 
desk a brief letter upon this subject from leading members of 
the faculty of Harvard University, which I ask to have read 
for the information of the Senate. I call attention to the fact 
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that in this letter there is a statement that during the past year 
a book used by the French department of Harvard University 
was excluded by the customs authorities. 

The VICE PRESIDENT. Is there objection to the reading 
of the letter? The Chair hears none, and it will be read. 

The Chief Clerk read as follows: 


HARVARD UNIVERSITY, 
Cambridge, Mass., September 27, 1929. 
The Hon. Dayip I. WALSH, 
United States Senate, Washington, D. C. 

Dear SENATOR WALSH: We, the undersigned, are strongly opposed to 
the provision in the pending tariff bill, section 305, paragraph (a), 
relating to the importation of immoral articles, which would extend 
further the application of the present law. For the reasons stated 
below we object particularly to the proposed amendment authorizing 
customs officials to exclude books and other publications which, in their 
opinion, advocate treason, insurrection, ete., in the same manner as 
obscene and other indecent publications. 

Experience has shown that customs inspectors and appraisers of mer- 
chandise are ill-equipped to pass judgment upon the character of such 
publications. We have had one very unsatisfactory episode here this 
year, when a book used by the French department was excluded by the 
customs officials, and we anticipate many similar episodes if the censor- 
ship at the customhouses is extended to political writings. Few, if any, 
books which are of interest to us fall clearly within the provisions of 
the proposed amendment to section 805, but there are many valuable 
books which, we fear, may be excluded by untrained officials, inspired 
by honestly patriotic but unintelligent zeal, if this provision is enacted 
into law. 

We believe that a political censorship of this kind by administrative 
officials at the customhouses is unsound in principle and likely to prove 
oppressive in practice. We urge you to do what you can to bring about 
the elimination of this proposed measure from the tariff bill. 

Respectfully yours, 
F. W. TAUSSIG. 
ARTHUR N. HOLCOMBE, 
A. M. SCHLESINGER. 
Epwin F. Gay. CHARLES FAIBMAN, 
ZECHARIAH CHAFEE, Jr. KARL W, BIGELOW. 


Mr. WALSH of Massachusetts. Mr. President, I also send to 
the desk two other letters on this subject, which I ask to have 
printed in the Recorp without reading. 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 

The letters are as follows: 


RALPH BARTON PERRY. 
EDWARD A, WHITNEY. 
EARNEST A. HOOTON, 


Boston, Mass., October 9, 1929. 
Hon. Davip I. WALSH, 
United States Senate, Washington, D. C. 

My Dear SENATOR WALSH: May I express to you the hope that you 
will use your influence in the Senate to eliminate from the proposed 
tariff bill section 305 which contains the dangerous and absurd “ sedi- 
tion joker.” 

I am very sure that your own views must be opposed to this further 
extension of Government intereference in the affairs of its citizens; a 
type of interference essentially undemocratic and particularly dangerous 
at a time when public opinion is so rapidly passing into the control 
of powerful interests. If the groups now apparently engaged in gaining 
control of the press and other means of publicity in this country were 
enabled by the obvious means which section 305 would afford, to shut 
off information from liberal sources abroad, the country would be re- 
duced to a deplorable situation. 

I know that I am not alone here in Massachusetts in my confidence 
that you, in the legislative branch of the Government, will champion the 
principles of free speech and free thought as vigorously and effectively as 
they have been championed by Justices Holmes and Brandeis in the 
Supreme Court, 

Sincerely yours, 


Francis G. GOODALE. 
—— 
Boston, Mass., October 1, 1929. 
Senator Davip I. WALSH, 
Senate Office Building, Washington, D. C. 

My DEAR SENATOR WALSH: The attention of the executive committee 
of the Fellowship of Reconciliation has just been directed to section 
308, paragraph (a), of the pending tariff bill, extending the application 
of the present documentary exclusion provisions to certain classes of lit- 
erature described as immoral, subversive, or revolutionary, The Fellow- 
ship wishes to protest against the inclusion of this particular passage of 
the paragraph in the bill, thus adding its voice to the voices of many other 
organizations which have already expressed similar protests (e. g., you 
have no doubt already received copies of the petition signed by several 
Harvard professors, led by Doctor Taussig, in re same). 

This action is not to be taken as indicating an approval by this group 
of any undesirable types of literature but merely as indicating our feel- 
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ing that such a provision, once incorporated in the law, would be cer- 
tain in many cases to be misinterpreted, to result in the exclusion of 
books having a real educational or cultural value through actions of 
uninformed or ignorant customs officials, to lead to an undemocratic 
concentration in the hands of a few of complete power to censor ‘all 
literary works imported into this country, and to lead to other mischief. 
Especially obnoxious is the fact that under the present wording it would 
generally be impossible to appeal from the decision of a customs official 
to a court of general jurisdiction. 

I think I know you well enough to be justified in the belief that you 
will naturally oppose this provision, and I think that in your case the 
present letter is probably unnecessary; nevertheless, it will do no harm 
to make known our most emphatic opposition to this step. 

With best personal greetings, I am, very sincerely yours, 
JAMES H. SHELDON, President. 


The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Michigan [Mr. Couzens] to the 
amendment of the Senator from New Mexico [Mr. CUTTING]. 

Mr. BRATTON. On that I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CUTTING. Mr. President, I was just about to accept 
the modification suggested by the Senator from Michigan of my 
amendment, 

The VICE PRESIDENT. The Senator may modify his 
amendment in that regard if he desires. 

Mr. CUTTING. Mr. President, in accepting the amendment 
suggested by the Senator from Michigan I desire to make it 
clear that for my own part I do not think the amendment is 
necessary. I believe it will add nothing particularly to the law 
as it stands at present; but as many Senators feel otherwise, 
and as in the essence of the matter a threat to do violence or 
bodily harm to any citizen of the United States probably would 
not be construed in any unfair way, I am willing, in order to 
get a vote on the proposition as a whole and prevent unnecessary 
delay in its discussion, to accept the amendment offered by the 
Senator from Michigan, 

Mr. HEFLIN. Then, Mr. President, the vote comes on the 
amendment of the Senator from New Mexico [Mr. Currie], as 
modified? 

The VICE PRESIDENT. The yeas and nays having been 
ordered, the Chair thinks the amendment can be modified only 
by unanimous consent. Is there objection? The Chair hears 
none, and it is so ordered. 

: Mr. GEORGE. I ask to have the amendment read as modi- 
ed. 


The VICE PRESIDENT. The amendment as modified will 
be read. 


The Chief Clerk read as follows: 


(a) Probihition of importation: The importation of all indecent and 
obscene prints, paintings, lithographs, engravings, drawings, post cards, 
transparencies, photographs, photographic plates, advertisements, casts, 
instruments, and other articles of an immoral nature, and of all drugs 
or medicines, and all articles whatever, for the prevention of conception 
or for causing unlawful abortion, and any book, pamphlet, paper, writ- 
ing, advertisement, circular, print, picture, or drawing urging forcible 
resistance to any law of the United States, or containing any threat to 
take the life of or inflict bodily harm upon any person in the United 
States, and all lottery tickets, and all printed papers that may be used 
as lottery tickets, and all advertisements of any lottery is hereby pro- 
hibited. No such articles, whether imported separately or contained in 
packages with other goods entitled to entry, shall be admitted to entry; 
and all such articles and, unless it appears to the satisfaction of the 
collector that the obscene articles contained in the package were in- 
closed therein without the knowledge or consent of the importer, owner, 
agent, or consignee, the entire contents of the package in which such 
articles are contained shall be subject to seizure and forfeiture under 
the customs laws: Provided, That the drugs hereinbefore mentioned, 
when imported in bulk and not put up for any of the purposes herein- 
before specified, are excepted from the operation of this subdivision. 

(b) Penalty on Government officers: Any officer, agent, or employee 
of the Government of the United States who shall knowingly aid or 
abet any person engaged in any violation of any of the provisions of 
law prohibiting importing, advertising, dealing in, exhibiting, or sending 
or receiving by mail indecent or obscene prints, paintings, lithographs, 
engravings, drawings, post cards, transparencies, photographs, photo- 
graphic plates, advertisements, casts, instruments, and other articles of 
an immoral nature, or drugs or medicines, or any articles whatever, for 
the prevention of conception or for causing unlawful abortion, or lot- 
tery tickets or printed papers that may be used as lottery tickets, or 
advertisements of any lottery shall be deemed guilty of a misdemeanor 
and shall for every offense be punishable by a fine of not more than 
$5,000 or by imprisonment at hard labor for not more than 10 years, 
or both. 
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Mr, BARKLEY. A parliamentary inguiry. 
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OCTOBER 11 
So Mr. Currine’s amendment was agreed to. 


The VICE PRESIDENT. The Senator will state his inquiry. Mr. SMOOT. Mr. President, I reserve the right to have a 


Mr. BARKLEY. Is the amendment just read offered as a 
substitute for the entire language of section 305? 

The VICE PRESIDENT. That is the understanding of the 
Chair. 

Mr. ROBINSON of Indiana. During the reading of the 
amendment I tried to compare it with the provisions in the 
bill. As I understand, it still omits several prohibitions that I 
betieve should be included. I shall therefore vote against the 
amendment offered by the Senator from New Mexico. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Utah? 

Mr. ROBINSON of Indiana. Yes; I yield. 

Mr. SMOOT. I was just going to answer the question of the 
Senator from Indiana. If he is satisfied, however, and knows 
what the change is, I have nothing to say. 

Mr. BRATTON called for the yeas and nays, and they were 
ordered. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. WAGNER (when Mr. Copetanp’s name was called). My 
colleague [Mr. Corwaxp] is necessarily detained from the Sen- 
ate by illness in his family. 

Mr. JONES (when his name was called). The senior Senator 
from Virginia [Mr. Swanson] is compelled to be absent, and 
I promised to take care of him on this vote. I do not know how 
he would vote if present, and therefore I withhold my vote. If 
I were at liberty to vote, I would vote “nay.” 

Mr. FRAZIER (when Mr. Nye’s name was called). My col- 
league [Mr. Nyx] is paired on this question with the junior 
Senator from New Jersey [Mr. Kean]. If my colleague were 
present and permitted to vote, he would vote “yea,” and I 
understand that the Senator from New Jersey would vote “ nay.” 

Mr. SIMMONS (when his name was called). I transfer my 
pair with the junior Senator from Ohio [Mr. Burton] to the 
senior Senator from New York [Mr. CopeLanp] and vote yea.” 

Mr. HASTINGS (when Mr. TowNsenn’s name was called). 
My colleague [Mr. TowNnsEnp] is paired with the senior Senator 
from Mississippi [Mr. HARRISON]. 

Mr. WALSH of Massachusetts (when his name was called). 
On this question I have a pair with the junior Senator from 
Rhode Island [Mr. Heserr]. I transfer that pair to the senior 
Senator from Arizona [Mr. AsHuRsT] and vote “yea.” 

The roll call was concluded. 

Mr. FESS. I desire to announce the following general pairs: 

The Senator from New Jersey [Mr. Enee] with the Senator 
from Georgia [Mr. Harris]; and 

The Senator from Connecticut [Mr. BrycHam] with the Sen- 
ator from Virginia [Mr. Grass]. 

Mr. SHEPPARD. I desire to announce that the Senator from 
Virginia [Mr. Grass], the Senator from Mississippi [Mr. 
Srerens], and the Senator from Wyoming [Mr. KENDRICK] 
are necessarily detained from the Senate on official business. 

Mr. ROBINSON of Indiana (after having voted in the nega- 
tive). Mr. President, I have had throughout the session a gen- 
eral pair with the junior Senator from Mississippi [Mr. 
STEPHENS], and I am not clear whether that pair continues or 
not. Assuming it does, I transfer the pair to the junior Senator 
from Maine [Mr. Gourp] and allow my vote to stand. 

The result was announced—yeas 38, nays 36, as follows: 


YEAS—38 v 
Black Dil Kin Steck 
Blaine Fletcher La Follette Thomas, Okla. 
Borah Frazier McKellar Tydings 
Bratton Geor; McMaster 3 
Brookhart Gille Norris Walcott 
Broussard Glenn Pine Walsh, Mass. 
Caraway Hawes Pittman Walsh, Mont. 
Connally Hayden Ransdell heeler 
Couzens Howell Robinson, Ark. 
Cutting Johnson Simmons 
NAYS—36 
Allen Greene Oddie Shortridge 
Barkley Hale Overman Smith 
Blease Hastings Patterson Smoot 
rock Hatfield Phipps Steiwer 

Capper Heflin Reed Thomas, Idaho 
Deneen Keyes Robinson, Ind. Trammell 
Fess MeNary Sackett andenberg 
Gof Metcalf Schall arren 
Goldsborough oses Sheppard Watson 

NOT VOTING—21 
Ashurst Kean Swanson 
Bin Gould Kendrick Townsend 
Burton Harris Norbeck Waterman 
Co Harrison ne 
Dale Hebert Shipstead 
Edge Jones Stephens 


vote upon this amendment when the bill reaches the Senate. 
Mr. BLEASE. Mr. President, I have an amendment I wish 
to offer later, and I desire to call it to the attention of the 
chairman of the committee especially. 
The VICE PRESIDENT. The amendment will be printed 
and lie on the table. 


EXECUTIVE MESSAGES 


Sundry messages in writing were communicated to the Senate 
1 President of the United States by Mr. Latta, one of his 
secretaries. 


RESOLUTIONS ON DEATH OF GEN, LAWRENCE D. TYSON 


Mr. McKELLAR. Mr. President, I ask to have printed in the 
Record resolutions adopted by the Military Order of the World 
aN in reference to the death of my former colleague. Senator 

SON. 

There being no objection, the resolutions were ordered to be 
printed in the Recorp, as follows: 


NATIONAL HEADQUARTERS 
MILITARY ORDER or THE Wortp WAR, 
Washington, D. C. 

Whereas the Supreme Commander has summoned to his last reward 
His faithful servant, Gen. Lawnence D. Tyson, United States Senator 
from Tennessee, a valiant soldier and eminent statesman, whose so- 
licitous interest in the problems of service men was so ably demon- 
strated by his efforts as a Member of the United States Senate and as 
a member of the Military Affairs Committee of that body to better the 
conditions which beset these men and whose unceasing toll was an in- 
spiration to all who are working to achieve these ends: Therefore be it 

Resolved by the Military Order of the World War in annual conven- 
tion assembled at Niagara Falls, V. Y., September 25-28, 1929, That it 
express its profound grief jn the loss of this great friend of both soldier 
and ex-soldier, whose untimely end was hastened by his arduous work 
in the service of his country both in war and in peace; and be it further 

Resolved, That this resolution be inscribed on the minutes of this 
meeting and that a copy thereof be forwarded to the family of General 
Tyson with expressions of our deepest sympathy ; and be it further 

Resolved, That a copy be sent to the senior Senator from Tennessee 
with the request that it be read into the CONGRESSIONAL RECORD. 


INJUNCTION AGAINST AMALGAMATED CLOTHING WORKERS 


Mr. LA FOLLETTE. Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an editorial from the Wash- 
ington Daily News of this date on the opinion of Judge Kirk- 
patrick in the injunction in the clothing workers’ strike in 
Philadelphia. . 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


[From the Washington Daily News, Friday, October 11, 1929] 
A BLOW AT LABOR 


The proposed Senate investigation of the Kirkpatrick injunctions 
against the Amalgamated Clothing Workers should be materially aided 
by the judge's new statement. He has simplified the issue by his defense 
opinion before the court of appeals. 

Can the Sherman antitrust law be used to deny unions their consti- 
tutional right to organize, picket, and strike by peaceful and lawful 
methods? That is the issue. 

If the Kirkpatrick injunction stands, the unions of the country may 
just as well order crépe, for the right of collective bargaining is dead, 

The judge's frank opinion states: 

“Tt will be noted that the orders are broad enough to restrain the 
defendants from combining to bring about strikes by peaceful persua- 
sion only, and they were so intended to be.” No attempt is made to 
create an impression that the quickness and sweeping character of the 
injunctions were because of any threatened violence. There was no 
threat of violence in Philadelphia, and the judge doesn’t pretend that 
there was. 

The Amalgamated was “apprehensive” that if nonunion conditions 
continued in Philadelphia, New York would “ be compelled to go back to 
a nonunion basis with reduced wages to its employees,” the judge 
explains. 

In changing these conditions the Amalgamated was helping to destroy 
the advantage which nonunion manufacturers had over the union manu- 
facturers in interstate trade, and was thereby violating both the com- 
mon law and the antitrust provisions of the Sherman Act, according to 
Judge Kirkpatrick. 

The Amalgamated is to be congratulated for challenging this ruling 
in the higher courts, though it had already partly succeeded in unioniz- 
ing the Philadelphia market. 

Judge Kirkpatrick's statement is added proof, in our judgment, of 
Senator La FoLLETTE’S charge that this injunction perverts the Sher- 
man Act for a purpose never intended by Congress, 
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FLEXIBLE PROVISIONS OF THE TARIFF BILL—ADDRESS BY SENATOR 
BARKLEY 


Mr. TYDINGS. Mr, President, I ask unanimous consent to 
have printed in the Recorp an address by Senator A. W. BARK- 
LEY, of Kentucky, over the radio last evening on the flexible 
provisions of the tariff. 

There being no objection, the address was ordered to be 
printed in the Rxconb, as follows: 


Ladies and gentlemen of the radio audience, in discussing the impor- 
tant questions involved in the flexible-tariff provisions of the pending 
bill it is desirable to ascertain what is meant by the flexible tariff. 

It is a proposal to grant to the President the power to raise or reduce 
tariff rates upon imported articles of commerce to the extent of 50 per 
cent of the rates fixed by law. ‘This is the proposal of the Republican 
members of the Finance Committee of the Senate and it is contained in 
the bill as it passed the House, The Senate, after long debate, has 
eliminated this proposal and substituted the plan offered by Senator 
Simmons, ranking Democratic member of the Finance Committee, which 
requires that the reports of the Tariff Commission, after investigation, 
shall be made to Congress, and that Congress, instead of the President, 
shall decide whether rates shall be increased or decreased. 


This question involves not only an interpretation of the Constitution’ 


but it involves the question of the wisdom or unwisdom of such a policy. 

When the framers of the Constitution met in Philadelphia to deter- 
mine the character of the new government they were about to set up 
they sought to divide its powers into three branches. The first was the 
legislative, to make the laws; the second was the executive, to enforce 
them; and the third was the judicial, to interpret them, 

These men remembered that the Revolution had been fought over the 
power of the King to tax the people without giving them a voice in the 
determination of the question. They remembered! that the Coionies had 
suffered from the effects of legislation in which they were not consulted, 

Therefore they wrote into the Constitution this language: 

“All legislative power shall be vested in a Congress, composed of a 
Senate and House of Representatives,” 

What did they mean by “ legislative power“? They meant the power 
to adopt any rule or law by which the people were to be governed. 
They meant by this to confer upon the branch of the Government chosen 
by and responsible to the people the exclusive right to legislate into 
existence rules of action by which they were to be governed. 

The levying of taxes in any form is legislation, and is so recognized 
in every parliamentary government in the world and in every State in 
the American Union. 

Not only does the Constitution vest all legislative power in the 
Congress, but it was even more particular when it came to providing 
for legislation imposing taxes upon the people, for it provides that— 

“All bills for raising revenue shall originate in the House of Repre- 
sentatives.” 

The House of Representatives was then and for more than a century 
the only branch of Congress or the Government directly chosen by the 
people. For this reason the Constitution provided, and still provides, 
that every bill, whatever its size or nature, which proposes to tax the 
people in any form, shall originate in the body which the people them- 
selves directly elect. Notwithstanding the people now elect their Sena- 
tors by direct vote, this provision of the Constitution has never been 
changed, and the Senate can not yet originate a bill levying a single 
dollar in taxes upon the people of the United States. But Congress as 
a whole has been asked to delegate to the President what I believe to 
have been the exclusive power conferred upon it by the Constitution, 
the power of legislation and of taxation. 

Not only did our forefathers who framed the Constitution intend to 
give to Congress the exclusive power of taxation but they likewise in- 
tended to give Congress the exclusive power to expend the revenues 
raised by taxation. The Constitution stipulates that— 

“No money shall be drawn from the Treasury but in consequence of 
appropriations made by law.” 

By reason of this provision neither the President nor any other execu- 
tive officer can expend a dollar of money in the Treasury except by the 
authority of an appropriation for that purpose made by Congress. 

It was the undoubted purpose of the framers of the Constitution, and 
has always been the purpose of the people, to retain control of the 
purse strings of the Nation; to retain in their own hands the power 
to raise funds by taxation and to expend them after they are raised. 

Hence, we ask ourselves and the country the question, How can 
Congress with propriety attempt to surrender a responsibility which 
has always rested upon it and delegate that responsibility to the head 
of the Government, or any subordinate of it? How can the chosen repre- 
sentatives of the people seek to shirk this duty by attempting to shift 
it to other shoulders? And if they had the power to do it, why ought 
they be permitted to do it? 

In objecting to this delegation of power from Congress to the Presi- 
dent, we stand upon the broad foundations of the Constitution under 
which this Nation has witnessed the most remarkable development and 
expansion which has occurred in the history of mankind. The Constitu- 
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tion has been changed in many particulars since written; but it has 
never been changed by so much as a syllable in respect to the power 
and responsibility of Congress over legislation and taxation. 

In objecting to this transfer of a dangerous power, we do not seek 
to destroy or hamper the Tariff Commission. The Tariff Commission 
was created by the Democratic Party under the act of 1916. It was 
created as a fact-finding body, with full powers of investigation, and 
with the duty to report to Congress its findings of fact for use in the 
writing of tariff bills, and we propose to preserve it in that capacity. 

In the Fordney-McCumber Act of 1922 the law was so changed as to 
provide for fillng of these reports with the President, whereupon he was 
given power to change the rates as already stated. 

Since 1922 the President has acted on some 37 reports, and in almost 
all of them except 5, the duty has been raised to the full extent 
allowed by the law, while the five instances in which there was a re- 
duction were comparatively insignificant. Among the five decreases 
made will be found paintbrush handles and bobwhite quail; while 
among the increases are to be found window glass for the home, pig 
iron, the base metal for farm machinery, structural steel, and tools; 
and straw hats of the cheaper type worn by those unable to purchase 
the higher grades. 

Almost on the day when the President raised the duty on pig iron 
under the flexible law, he refused to reduce the duty on sugar, although 
the Tarif Commission recommended such a reduction, 

Not only do we insist that Congress has no right to confer upon the 
President the power to tax the people, but we insist that it is unwise 
to do it, no matter who the President may be or what party he may 
belong to. This fight is not a fight over personalities. It has no more 
reference to Mr. Hoover than to Mr. Coolidge or Mr. Wilson, or any 
President who may be elected in the future. It is no answer to our 
objection to say that the power will not be abused by any particular 
President. We think it has been abused in several instances in the 
past, and we have no assurance that it may not be abused at some time 
in the future. 

And if it is legal and wise to authorize the President to change the 
tax rates 50 per cent, why not go the whole length and empower 
him to change them at will? And if we can delegate to him the power 
to levy or to change tax rates in a tariff bill, why not go on to the 
logical conclusion of the proposition and authorize him to levy all 
forms of taxes, including income taxes, excise taxes, and every other 
form of tax? In other words, if Congress can shirk a portion of its 
constitutional duty by shifting a portion of the taxing power, why can 
it not shift the whole responsibility by authorizing the President to 
levy all taxes? And if we can thus escape the burden of taxing the 
people who elect us by passing it on to the President, why, then, may 
we not violate that other wholesome provision of the Constitution which 
says that no money may be drawn from the Treasury except in con- 
sequence of an appropriation made by law? One is as logical as the 
other. One is as reasonable as the other. One is as righteous as the 
other. 

It is claimed that Congress is slow of action, and that it can not 
function rapidly enough for those who are in a hurry. 

It is also claimed that in the nature of the case, Congress can not 
obtain the detailed information on thousands of items in a tariff bill 
with sufficient promptness and accuracy to enable it to legislate swiftly; 
and that, therefore, the President, who can be swift on occasion, ought 
to be clothed with the power to act in a hurry. 

The President has no more time for personal investigation than has 
Congress. With his multitude of duties he can not make the investiga- 
tions upon which he acts. The Tariff Commission makes the investiga- 
tions in either case. We propose that the Tariff Commission sball re- 
port its facts and its recommendations to Congress through the Presi- 
dent, and that Congress shall determine what increases or reductions 
shall be made, 

I contend that Congress can and does act with promptness when there 
is emergent occasion for it, 

In 1893 Congress passed a tariff bill in less than six months. 

In 1911 it passed a tariff bill in four months. 

In 1911 it passed another tariff bill dealing with wool in two months. 

fh 1911 it passed another tariff bill dealing with cotton in less than 
one month. 

In 1921 it passed a tariff bill in less than two months. 

In 1921 Congress passed another tariff bill in less than six weeks. 

It has become fashionable in some quarters to denounce Congress and 
to charge it with incompetence, interminable delays, and with log- 
rolling processes in the making of tariff bills. 

In the very nature of popular government, legislative bodies are fre- 
quently cumbersome and slow, as compared to the quick decisions of 
men dealing with their private business. But should legislative bodies 
be abolished or belittled because they insist that important matters 
affecting the people shall be openly discussed? 

There is not a single governor of any State among the 48 who has 
the power to tax the people of his State. That power belongs to the 
State legislature. The governor can not change the rates of taxation. 
He can not raise or lower rates. And there is no legislature in any 


4474 


State which would be willing to give to the governor the power of taxa- 
tion. That power the people have always retained in their own hands 
through their elected representatives. 

We object, therefore, to this transfer of power from Congress to the 
President— 

Because it is in violation of the Constitution. 

Because it is unwise as a matter of policy. 

Because taxes levied by Congress are levied in the open. 

Because taxes levied by the Executive are levied in secret. 

Because the extension of this power, even if in part legal or wise, 
would lead to its illegal and unwise expansion in the future. 

Because the people are entitled to the opportunity to hold their 
chosen representatives responsible for the manner in which they levy 
taxes upon them and expend the money after it is levied. Because we 
believe that President Hoover was right when, in the campaign last year 
he stated in a speech in Boston that— 

“The American people will never consent to delegating authority over 
the tariff to any commission, whether nonpartisan or bipartisan. Our 
people have the right to express themselves at the ballot on so vital a 
question as this. 

“There is only one commission to which delegation of that authority 
can be made. That is the great commission of their own choosing, the 
Congress of the United States and the President. It is the only com- 
mission which can be held responsible to the electorate.” 

It is for this sound, fundamental, well-stated principle that we are 
fighting. We are seeking to maintain the foundations of parliamentary 
government. We are seeking to preserve the only kind of taxation that 
is not tyranny, which is taxation with representation, taxation which 
is imposed upon the people by their chosen agents in the Congress 
which they have established and which is their only free and open 
forum. 


FLEXIBLE PROVISIONS OF THE TARIFF BILL—ADDRESS BY SENATOR 
VANDENBERG 


Mr. SACKETT. Mr. President, I ask to have printed in the 
Record an address made over the radio last evening by Senator 
VANDENBERG, of Michigan, on the flexible provisions of the tariff. 

There being no objection, the address was ordered to be printed 
in the Rrcorp, as follows: 


I discuss the flexible tariff from the viewpoint of those Republicans 
who agree with President Hoover that American commerce and agricul- 
ture must not be chained in a tariff strait-jJacket and be denied the 
chance to meet new emergencies with new economic weapons. 

We start with the proposition that there can be no American pros- 
perity without adequate Republican protective tariffs which offset lower 
wage and living standards in competitive foreign lands. These differ- 
ences are measured in general tariff laws like the one now pending in 
the Senate, embracing 485 printed pages and touching 25,000 items. 
But it is impossible to pass such a bill oftener than once a decade 
because the effort monopolizes the better part of a congressional year. 
In other words, it is impossible to change these tariffs congressionally 
during these long interludes, no matter how economic conditions change 
or how vital it becomes to meet new conditions with higher or lower 
duties, We are in a dangerously rigid tariff vise. 

To meet such emergencies the tariff law of 1922 created flexibility, 
a medium through which tariff protection can progress with the times. 
It was a recognition of the plain fact that nothing in this modern world 
is static. 

This flexibility permits the President to move a duty up or down, but 
always within a 50 per cent range of change, when the nonpartisan 
Tariff Commission, after complete investigation, recommends that proven 
differences in production costs at home and abroad require these read- 
justments. It permits us to keep pace with changing times. It is a 
rule of progressive common sense. 

Since 1923 flexibility has operated thirty-seven times, producing 32 
increases and 5 reductions, In these days of primary concern for agri- 
culture it is worth remembering that this flexibility has produced tariff 
increases in behalf of the farmer on wheat, eggs, butter, cherries, onions, 
milk, cream, and flaxseed. 

To-day’s issue, raised primarily by the Democratic Party, is whether 
this flexibility shall be abandoned in behalf of an expedient, political 
subterfuge, and whether our tariff making shall revert to the Dark Ages. 

Perhaps the quickest way to illuminate the issue is to analyze the 
attitudes of flexibility’s foes as they inveigh against the Hoover recom- 
mendation and the majority Republican position. 

First. They charge that we violate the Constitution by permitting the 
President to administer tariff flexibility within limits ordered by Con- 
gress, The conclusive answer is that the Supreme Court has passed 
upon this specific issue, and by unanimous decision has declared this 
flexibility wholly constitutional. No amount of sound and fury in the 
Senate forum can drown out this mandate, The layman takes bis law 
from the Supreme Court. There is no higher authority, When. we 
march with a unanimous Supreme Court we march with the Constitu- 
tion, and no hostile eloguence—however nobly meditated—can ambush 
this conclusion. 
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Second. They charge that this is an unwarrantable delegation of 
power. On the contrary, it is but a delegation of mechanical adminis- 
tration, with ultimate control remaining always in the Congress. It 
simply makes the use of power responsive. We do not surrender a 
prerogative. We merely give it serial vitality. To deny such a prin- 
ciple, as it is being denied to-day in the Senate, is to condemn many 
Federal agencies without which modern, complex government would 
fall stagnant. To force American prosperity into such stagnation is 
suicide. 

Third. In kindred strain they charge that the tariff power is a taxing 
power which must remain with Congress. The answer is that the power 
does remain with Congress when the President can act only within 
limits which Congress itself prescribes, and when even this narrow 
administrative license can be summarily withdrawn whenever Congress 
wills, 

Consider an analagous situation. Are not transportation charges the 
most persistent of all the taxes that we pay? Who regulates them? 
Congress? No; except by general rule, The Interstate Commerce Com- 
mission does the actual job. Should Congress recapture this authority 
and attempt to write all the timetables and traffic rates? No sane 
person would suggest such premeditated chaos. The principle in tariff 
flexibility is just the same. It can not be a virtuous recourse in a rail- 
road station and simultaneously the open door to treason at a custom- 
house. To pretend a vital difference is not logic; it is sophistry. In 
both events business is not static, and in neither event can it survive a 
statie formula. 

Fourth. They charge that this flexibility is unsafe because the char- 
acter of tariff commissions and Presidents is undependable. The 
country will smile at this—at least so far as President Hoover is con- 
cerned, because he, like his illustrious predecessor, enjoys a common 
confidence which is a benediction on the Nation, Indeed, it might not 
be amiss to observe that it was the leadership of Mr. Hooyer which the 
country thought it was choosing last November; and nothing indicates 
that the country has changed its mind. 

But let us frankly admit that, amid other and splendid services, 


there have been bad spots in the Tariff Commission’s record. What 


of it? Does that justify desertion of the system? Shall we do away 
with banks because a bank occasionally fails? 

The blacker these critics paint the record of the past the weaker 
becomes their present posture. In spite of this record, have any un- 
toward tariff rates resulted? No one intimates any such a thing, 
Should any of them be withdrawn? No such proposal impends. If we 
have been safe under the conditions that are alleged to have obtained 
in the past, there certainly is no hazard for the future, 

The wise course is to purge and improve the system—precisely as we 
now are attempting to do—rather than to scuttle the whole great ad- 
venture, The principle is vital. If its administration actually has 
been safe, even under alleged unhappy auspices, there can be no rational 
excuse for its abandonment simply because one dissents from these 
auspices, Without it American industry and agriculture are utterly 
unsafe, and—speakiug through a vast preponderance of spokesmen— 
have so declared themselves in powerful terms. 

Having made these four basic but untenable charges against us, the 
opposition then pretends to offer the country a substitute. It would 
provide that these interim tariff changes shall come back to the pon- 
derous Congress for final action, thus substituting Congress for the 
President as the flexing agent. But like most substitutes, it is a poor 
imitation of the real thing. It is sham and delusion. It is politics, 
The infirmities which now attach to general tariff making would re- 
attach to this perennial submission of the tariff to congressional 
surgery. 

But they say we shall fix it so that when the Tariff Commission and 
the President recommend a changed rate to Congress, then Congress 
must confine itself to this one item or matters germane thereto. A 
pretty fairy tale! This Senate, if bent on political mischief, can find 
anything “germane” it pleases. We might start with innocent little 
shoe strings, discover them “germane” to shoes, shoes to leather, 
leather to hides, hides to the farm problem, the farm problem to the 
industrial problem, and soon the lowly shoe string runs itself into a 
general tariff revision and into a major political crisis. 

Thus would statesmanship keep itself in work and national business 
in an uproar. If Congress, instead of the President, had handled the 
37 tariff changes that have occurred since 1923—if it had discussed the 
tariff thirty-seven times in six years—it would have done nothing else, 
and probably would not have finished even that, if running true to 
present Senate form. 

No; this substitute is a subterfuge. It does not make either for the 
responsive speed or the unpartisan economics whicu we require in our 
continuous accommodation to the tariff needs of a volatile economic era 
in which uncertainties abound precisely as they did in postwar 1922. It 
is a longer route. It is a political highway. It is a treacherous 
formula, chiefly calculated to induce hardening of the tariff arteries, 
And what could be more paradoxical than to find those partisans who 
complain the loudest against errors and omissions in pending tariff 
rates also fighting the hardest against a rational flexibility which will 
permit these errors and omissions to be cured expeditiously ! 


1929 


This, then, is our case. Administrative flexibility in tariff law is 
approved both by the Constitution and by common sense. Without it 
the country is in tariff chains. With it we can save ourselves in the 
face of the changing conditions in a changing world. Without it our 
prosperity bas no accident insurance. With it we are armed to sur- 
mount emergency. President Hoover emphatically recommends it. Re- 
publican majorities in House and Senate approve it, although it should 
be made plain that the majority of Senate Republicans are a minority of 
tue Senate. The country wants it. Our common economic welfare 
needs it. I do not quarrel with the good conscience of those who are 
opposed; but I submit that they could not more greatly err if their 
counsels were solely counsels of politics or folly. 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. WATSON. Mr. President, I ask unanimous consent to 
have read, and then printed in the Recorp, a telegram I send to 
the clerk’s desk. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the clerk will read. 

The Chief Clerk proceeded to read the telegram. 

Mr. KING. Mr. President, I raise a point of order. That is 
an attack upon the senior Senator from Arizona [Mr. AsHursT], 
who is not here, by the way. It is in violation of the rule, and I 
object to its being read. 

The VICE PRESIDENT. Objection is raised. 

Mr. WATSON. I do not think—— 

Mr. KING. I move that it be expunged from the RECORD. 

Mr. ROBINSON of Arkansas. I move that it be excluded and 
expunged from the RECORD. 7 

Mr. WATSON. I did not read it very carefully. If I had 
thought for a moment it was an attack on the Senator from Ari- 
zona, I would not have asked to have it read. I do not think 
it is an attack on him at all. 

Mr. KING. It denounces him. 

Mr. WATSON. It is a comment on what he said on the floor 
of the Senate. 

Mr. KING. Will the Senator yield? 

Mr. ROBINSON of Arkansas. Mr. President 

The VICE PRESIDENT. The Senator from Arkansas. 

Mr. WATSON. If the Senator 

Mr. ROBINSON of Arkansas. Just a moment. I have the 
floor. 

Mr. WATSON. If the Senator thinks it is a reflection—— 

Mr. ROBINSON of Arkansas. I have the floor. 

Mr. WATSON. Then I will withdraw the telegram. 

Mr. ROBINSON of Arkansas. I have the floor. This is a 
most unusual and extraordinary proceeding, and I am greatly 
surprised that the Senator from Indiana would present such a 
message to the Senate, a telegram purporting to incorporate a 
resolution adopted by a foreign assembly reflecting upon one of 
his colleagues in the Senate. 

Mr. WATSON. It is not a foreign assembly. 

Mr. ROBINSON of Arkansas. The message comes from 
Toronto, Ontario. The Senator from Indiana has had the 
telegram read and now says if anyone thinks it is a reflection 
on the Senator from Arizona he will withdraw it. 

The Senator from Arizona made some statements on the floor 
of the Senate a few days ago. No action was taken by any 
Member of this body to question the parliamentary character of 
the language or proceedings. If the Senate is to open its doors 
in this way to attacks from external agencies on Members of 
the Senate, no one here will have an opportunity for defense. 

Mr. President, this is a proceeding of such a character that 
it can not properly be characterized on the floor of the Senate. 
Language suitable to designate the action in injecting that 
message into the record of the United States Senate can not be 
employed here. It is high time that Senators failing or unable 
to answer statements or arguments made in this body should 
seek to employ external agencies to reflect upon fellow 
Members 

Mr. CARAWAY. When they are absent. 

Mr. ROBINSON of Arkansas. Yes; and that, too, in their 
absence. 

Mr. President, I move that the telegram be excluded and ex- 
punged from the RECORD. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Arkansas. 

Mr. WATSON. Mr. President—— 

Mr. SMOOT. I yield to the Senator from Indiana. 

Mr. ROBINSON of Arkansas. I have the floor. 

Mr. SMOOT. No; I have the floor. 
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The VICE PRESIDENT. The Senator from Arkansas was 
recognized and has the floor. The question is on agreeing to 
the motion of the Senator from Arkansas to expunge from the 
Recorp the telegram in question. [Putting the question.] The 
ayes have it, and the motion is agreed to. 

Mr. SMOOT obtained the floor. 

Mr. WATSON. Mr. President, I ask the Senator from Utah 
to yield to me for a moment. 

Mr. SMOOT. I yield, 

The VICE PRESIDENT. The Chair has heretofore held that 
Senators can not yield to other Senators for speeches, If Sena- 
tors are going to yield for speeches, the Chair will hold that 
they have yielded the floor. 

Mr. WATSON. Then I desire to take the floor in my own 
right. 

The VICE PRESIDENT. Does the Senator from Utah yield 


the floor? 


Mr. SMOOT. Very well; I yield. 

Mr. WATSON. The telegram in question was handed to me 
to-day by the Senator from Pennsylvania [Mr. Rreep], to whom 
it was addressed. I looked it over and it did not occur to me 
that there was anything in it like an attack on the Senator 
from Arizona [Mr. AsHuRsT], a man whom I regard very 
highly, and certainly as one of my real friends in this body. It 
never occurred to me that it was an attack on him. It is a 
telegram really from the American Federation of Labor. I 
thought it was perfectly harmless, as an expression of their 
views on a matter which had taken place in the Senate, to 
insert it in the RECORD. 

When my friend the Senator from Arkansas [Mr. ROBINSON] 
became excited about it and thought it was a violation of the 
rules and of courtesy, of course I was entirely willing to with- 
draw the telegram, and I have withdrawn it or would have 
withdrawn it had not the motion to expunge it been made and 
earried. Of course, a motion to expunge something that has 
not been inserted is hardly in order, the telegram not having 
been read. Nevertheless, whatever the situation, inasmuch as 
there are objections to it, I do withdraw the telegram and 
shall not ask to have it read at any subsequent meeting of the 
Senate, 


CITIZENSHIP—ADDRESS BY SENATOR METCALF 


Mr. FESS. Mr. President, the Senator from Rhode Island 
[Mr. Mercatr] delivered a very informative address in Provi- 
dence, R. I., on October 9 on the subject of citizenship, I ask 
unanimous consent to have it printed in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered, 

The address is as follows: 


There is probably nothing which raises international morale so much 
as open conferences among the nations for a perpetual peace, the doc- 
trines of which are founded upon a sound premise. 

Since our experience in the last Great War we have witnessed numer- 
ous spectacles of international import which had for their purpose the 
outlawry or the elimination of war. We have seen numerous confer- 
ences for naval parity, and we have seen an international pact for the 
condemnation of war. As I see it, the development of this philosophy of 
governments for the past 11 years has led to one thing, and that is, it 
has prepared the world for the adoption of a sound policy of partial 
disarmament and arbitration, 

Only two days ago I heard the Prime Minister of Great Britain 
address the Senate on the subject of international peace. He repeated 
that a war between Great Britain and this country was unthinkable. 
Such a war is unthinkable, but it is not enough for us to know that war 
between Great Britain and the United States is unthinkable. We 
should also have the assurance that there Is little likelihood of armed 
hostility between any countries of the earth, however weak or small 
they might be. The creation of a permanent international peace is not 
entirely a problem of diplomatic intercourse between the officials of for- 
eign nations. It is rather the proper discharge of the responsibilities 
of citizenship within nations. There are in this assembly many persons 
who have recently become citizens of this country. There are others 
who have had the voting franchise in their families since 1776. Regard- 
less of the age of the voting privilege of any individual here, the degree 
of his responsibility for proper government is the same. In my judg- 
ment, there is no person who so completely neglects his duty to human- 
ity as the person who fails to discharge his obligations of citizenship. 
The sovereign power of the United States is vested in its people. The 
people select all the officers of government, who in turn are charged with 
the responsibility of interpreting the desires of the people. Law and 
the discharge of law is not, or should not be, the direct obligation of 
those officials of government who write laws and put them into force. 
It is rather your responsibility as citizens of this country to see that 
the laws which are adopted are those which you believe express the 
desire of the voting power of the country. You are indeed false betray- 
ers of the faith of your forefathers if you fail to study the problems 
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which confront your government and put yourselves on record as 
desiring a certain solution of them. 

We are to-day a sovereign power under obligation to no nation on 
the face of the earth. Our country was founded on a doctrine of 
liberty. Every citizen should not only appreciate the many advantages 
which are the heritage of an American but should as well feel the re- 
sponsibility which he has for helping to preserve those privileges. You 
can do so by studying the principles of Americanism; by absorbing the 
ideals of American patriotism; and by voting your convictions in the 
public elections, 

You can help your public officials by expressing to them your views 
on subjects of national importance. It is no smal! task for a legislator 
to accurately determine the spirit and sentiment of a nation so large 
as ours. There is no human mind endowed with a capacity to under- 
stand the problems peculiar to all sections of the country. We in 
Rhode Island have intricate problems which are entirely foreign to the 
people of other sections of this Nation. The same is true the country 
over. It is for that reason that you were given representation in the 
Congress by the Constitution of the United States. I know, from my 
experience in the United States Senate, that that body is confronted 
with hundreds of problems of a strictly sectional nature. Many of 
them are of extreme importance to the groups of people concerned. It 
will be impossible to discuss these problems in my short time, but I do 
hope that you will make yourselves thoroughly acquainted with the 
interests which Rhode Island has in the Federal Government and also 
with the problems which are important to the Nation as a whole. 
Your Senator serves as the interpreter of your sectional problems in the 
Senate, and to him the remainder of the Senate looks for guidance in 
passing judgment upon them. He can not act wisely unless the people 
who elected him take an interest in the issues of the day and make 
known, both at the polls and by personal contact, their views in rela- 
tion to those issues. 

The proper discharge of the obligations of citizenship involves three 
distinct things. First, it involves the understanding and appreciation 
of the ideals of American liberty and patriotism ; second, a conscientious 
discharge of the yoting power and the consequent election of public 
officials who are honest, capable, and devoted to the interests of their 
country; third, a collective movement toward the education of all 
people to a thorough understanding of American problems and American 
privileges. The great bulk of American citizenry includes people of all 
races and from all lands. In the establishment of this country who 
demonstrated a greater and more unselfish patriotism than that hero of 
the Polish nation, Count Pulaski? This great pioneer from Poland laid 
down his life for a new country. He had no loved ones to protect and 
no home or property in danger. He gave his life for the freedom of all 
men, and by this sacrifice he made for the Polish nation a place in the 
heart of America. Some of the best minds and patriots of England 
drew away from the mother country and established for themselves new 
doctrines of freedom in this country, and they, too, were among the 
leaders of the American Revolution. They blazed a new trail for the 
establishment of American freedom and American liberty for an English 
people. What better example of true American patriotism do those in 
this country have than the people of English ancestry who made sacri- 
fices for American freedom? From France came Lafayette, followed 
by thousands of soldiers with French blood in their veins. They, too, 
fought for the new American principle and made a place for the French 
blood in the great bulk of American citizenry. What better claim to 
the American doctrine can any people have than the sons of Italy, who 
gave to the world Christopher Columbus, the first to make known to the 
Old Continent the existence of this land favored of God? After all, 
America is a land composed of all races and of all creeds, who unite 
under the one doctrine of pure Americanism. 

The story is told that a Frenchman, an Italian, and an Englishman, 
and an American were sitting one day discussing elephants. The 
Italian with his esthetic soul was discussing the esthetic qualities of 
the elephant; the Frenchman dissertated at length upon the great tem- 
per of the elephant; the Englishman dwelt almost entirely upon the 
stubbornness of the elephant; while the American, after waiting until 
all had given their views upon this gigantic creature of the jungle, 
devoted his conversation entirely to the discussion of bigger and better 
elephants. Here we have a composite picture of what this country 
means. We have people from all parts of the world, who contribute 
new characteristics and new basic foundations of human nature to the 
great mass of citizenship. While all of them may see the elephant from 
various viewpoints, yet, collectively as American citizens, they devote 
themselves to bigger and better elephants. Let us all, regardless of 
what our ancestry may have been, devote ourselves to a bigger and 
better America. 

As United States Senator from Rhode Island, I have tried to repre- 
sent you to the best of my ability. In the first place, I have tried to 
interpret what is best for Rhode Island and then work to accomplish 
those things. In the second place, I have tried to interpret what is 
best for the Nation as a whole, and cast one of Rhode Island's votes 
for those things. I want to know exactly how my vote should be 
cast and, as I have said before, it is impossible for one mind to be able 
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to accurately determine the viewpoints of all people. If you have an 
opinion on naval disarmament, on world peace, on the protective tariff, 
on the appointment of public officials, or upon any matter which con- 
cerns the prerogative of a United States Senator, I want you to express 
it to me either personally or by letter. I feel that the appointment of 
Federal officials should be made without regard to political expediency. 
Men in public office should first be honest; second, they should be loyal 
to the interests of their State, rather than to a political party; and 
third, they should be capable of discharging their official obligations in 
an intelligent manner. 

Those Federal officials who are selected by appointment are to a large 
extent the prerogative of the Senator, and as far as I am concerned, 
Rhode Island may rest assured that I will continue to try to place in 
office those men best suited to it and who I personally know to be 
honest, loyal, intelligent, and capable. Those officials, both of the State 
and of the Nation, who are selected by publie election, are one of the 
obligations of all of you as American citizens. You should try to fulfill 
this obligation by determining whether a candidate is honest, loyal, and 
capable before deciding how you will cast your vote. By all means, 
prevent yourself from drifting into that category of undesirables who 
do not take enough interest in their State or in their country to cast a 
vote on election day. You should take great pride in the privilege of 
registry and in the privilege of voting. It is your inherent right and 
can not be taken from you, and a privilege which should be treated in 
accordance with its sacred qualities, 

In closing I should like to make one plea—that is to forget these 
abstract barriers of race and creed and come to the full realization that 
we are all American citizens with the same obligations to our State 
and to our country, and with the same privileges of participating in the 
glories of an ideal Government. It can not be ideal without your help, 
and it can not continue to be democratic without the interest of every 
American citizen. I thank you. 


REFERENCE OF EXECUTIVE MESSAGES 


The VICE PRESIDENT. The Chair refers to the appropriate 
committees sundry executive messages received from the Presi- 
dent of the United States. 


MEMBERS OF FARM BOARD 


Mr. McNARY. I ask unanimous consent, out of order, as in 
open executive session, to report favorably from the Committee 
on Agriculture and Forestry the nomination of the members of 
the Federal Farm Board, and I ask that the names of the nomi- 
nees go to the Executive Calendar, 

The VICE PRESIDENT. Without objection, it is so ordered. 


RECESS UNTIL MONDAY 


Mr. SMOOT. Mr. President, at the earnest request of a great 
number of Senators I intend to move that the Senate take a 
recess until 11 o'clock on Monday. In the meantime I would 
like to say that it is my desire to hold a conference with the 
leader on the Democratic side at some time to-morrow to see if 
it is not possible to arrange some kind of a program in order 
that we may make some headway with the bill. 
ane HEFLIN. Mr, President, may I ask the Senator a ques- 

on? 

The VICH PRESIDENT. Does the Senator from Utah yield 
to the Senator from Alabama? 

Mr. SMOOT. I yield. 

Mr. HEFLIN. Will not the Senator provide in his motion 
for a recess, if we are not going to meet to-morrow, that we 
shall meet at 10 o’clock on Monday morning? 

Mr. SMOOT. I do not want to bring that question up to-day, 
because I have not discussed it with the leaders on the other 
side of the Chamber. I would like to have that done, but I am 
not going to ask it to-day. 

Mr. ROBINSON of Arkansas. Mr. President, may I say to 
the Senator from Utah that in conjunction with my colleagues 
who are especially interested in the consideration of the bil] I 
shall be glad to advise and confer with him with a view to 
seeing whether some arrangements may be effected for facili- 
tating the consideration of the bill. 

Mr. SMOOT. I thank the Senator. I now move that the Sen- 
ate take a recess until Monday next at 11 o'clock a. m. 

The motion was agreed to; and the Senate (at 5 o'clock and 
8 minutes p. m.) took a recess until Monday, October 14, 1929, 
at 11 o’clock a. m. 


NOMINATIONS 
Ezecutive nominations received by the Senate October 11 (legis- 
lative day of September 30), 1929 
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY 
Irwin B. Laughlin, of Pennsylvania, to be ambassador ex- 
ag eal and plenipotentiary of the United States of America 


1929 


ASSISTANT SURGEON IN THE PUBLIC HEALTH SERVICE 

Dr. Frederick W. Kratz to be assistant surgeon in the Public 
Health Service, to take effect from date of oath. (Doctor 
Kratz has passed the examination prescribed by law and the 
regulations of the service.) 

APPOINTMENT IN THE ARMY 
MEDICAL ADMINISTRATIVE CORPS 
To be second lieutenant 


Staff Sergt. Lewis Miller Gould, Medical Department, with 
rank from October 5, 1929. 


APPOINTMENT, BY TRANSFER, IN THE ARMY 
TO CHEMICAL WARFARE SERVICE 
First Lieut. Edwin Clark Maling, Infantry, with rank from 
October 9, 1924. 
PROMOTIONS IN THE ARMY 
To be colonels 
4 12 — Col. Henry Joseph McKenney, Cavalry, from October 
"Lieut, Col. Oscar Alonzo McGee, Cavalry, from October 8, 
929. 
To be lieutenant colonels 
Maj. Ira Longanecker, Air Corps, from October 3, 1929. 
Maj. William Robert McCleary, Coast Artillery Corps, from 
October 8, 1929. 
To be majors 
Capt. Rinaldo Louis Coe, Cavalry, from October 2, 1929. 
Capt. John Warren Cotton, Infantry, from October 3, 1929. 
Capt. William Clarke, Field Artillery, from October 8, 1929. 
DENTAL CORPS 
To be majors 
‘epee Richard Foster Thompson, Dental Corps, from October 4, 
29. 
Capt. Walter Davis Vail, Dental Corps, from October 4, 1929. 
Capt. Clement John Gaynor, Dental Corps, from October 4, 


1929. 

Capt. Walter Andrew Rose, Dental Corps, from October 4, 
1929. 

Capt. Eugene Alonzo smith, Dental Corps, from October 4, 
1929 


Capt. Alvin Ellsworth Anthony, Dental Corps, from October 4, 
1929. 

Capt. Fletcher D. Rhodes, Dental Corps, from October 4, 1929. 

Capt. William Burns Caldwell, Dental Corps, subject to ex- 
amination required by law, from October 4, 1929. 

Capt. Lewis Walter Maly, Dental Corps, from October 4, 1929. 

Capt. Glover Johns, Dental Corps, from October 4, 1929. 

Capt. Leslie Dean Baskin, Dental Corps, from October 4, 1929. 

Capt. Dell Stuart Gray, Dental Corps, from October 4, 1929. 

Capt. William B. Stewart, Dental Corps, from October 4, 1929. 

Capt. Roy Raymond Newman, Dental Corps, from October 4, 
1929 


Capt. Boyd Lee Smith, Dental Corps, from October 4, 1929. 
one Avery Giles Holmes, Dental Corps, from October 4, 
1929. 
Peer George Robert Kennebeck, Dental Corps, from October 
1929. 
Capt. Horace Ray Finley, Dental Corps, from October 4, 1929. 
Capt. Joseph Lyon Boyd, Dental Corps, from October 4, 1929. 
Capt. Edwin St. Clair Wren, Dental Corps, from October 4, 
1929. 
cae Richard Curran Hughes, Dental Corps, from October 4, 
1 


a Ernest Patton Dameron, Dental Corps, from October 4, 
1929. 
PROMOTIONS IN THE NAVY 

Commander George S. Bryan to be a captain in the Navy from 
the Ist day of October, 1929. 

Lieut. Frank L. Worden to be a lieutenant commander in the 
Navy from the Ist day of July, 1929. 

Lieut. Conrad L. Jacobsen to be a lieutenant commander in 
the Navy from the 16th day of August, 1929. 

Lieut. Kenneth Floyd-Jones to be a lieutenant commander in 
the Navy from the 31st day of August, 1929. 

Lieut. (Junior Grade) Herschel A. Smith to be a lieutenant 
in the Navy from the 9th day of April, 1929. 

Lieut. (Junior Grade) Howard B. Orem to be a lieutenant in 
the Navy from the 16th day of June, 1929. 

Lieut. (Junior Grade) David B. Justice to be a lieutenant in 
the Navy from the 1st day of July, 1929. 

Lieut. (Junior Grade) Charles O. Humphreys to be a lieu- 
tenant in the Navy from the 6th day of September, 1929. 
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Ensign Thomas J. McGeoy to be a lieutenant (junior grade) 
in the Navy from the 4th day of June, 1928. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 8d day of June, 1929: 

John M. Taylor. Fondville L. Tedder. 

Robert B. Goldman. Hugh D. Black. 

Robert R. Johnson. Nelson M. Parry. 

Medical Inspector Paul R. Stalnaker to be a medical director 
1 ag Navy with the rank of captain from the ist day of July, 

The following-named medical inspectors to be medical di- 
rectors in the Navy with the rank of captain from the ist day 
of July, 1929: 

Herbert L. Kelley. 

Henry L. Dollard. 

Kent C. Melhorn. 

Pay Inspector Fred E. McMillen to be a pay director in the 
Navy, with the rank of captain, from the ist day of July, 1929. 

Lieut. (Junior Grade) Lloyd H. Thomas to be an assistant 
paymaster in the Navy, with the rank of lieutenant (junior 
grade), from the 5th day of June, 1927, 

The following-named naval constructors to be naval con- 
structors in the Navy, with the rank of captain, from the Ist 
day of July, 1928: 

Herbert 8. Howard. 

Lee S. Border. 

The following- named chief boatswains to be chief boatswains 
in the Navy, to rank with but after ensign, from the dates indi- 
cated opposite their names, to correct the date of rank as 
previously nominated and confirmed: 

Fred Michaelis, March 23, 1926. 

Kenneth C. Ingraham, October 7, 1926. 

Henry M. Brun, July 20, 1927. 

Chief Gunner William M. Coles to be a chief gunner in the 
Navy, to rank with but after ensign, from the 4th day of 
August, 1927, to correct the date of rank as previously nomi- 
nated and confirmed. 

Chief Pay Clerk Roderick C. Outten to be a chief pay clerk in 
the Navy, to rank with but after ensign, from the 5th day of 
May, 1923, to correct the date of rank as previously nominated 
and confirmed. > 

Pay Clerk James D. Turnbull to be a chief pay clerk in the 
Navy, to rank with but after ensign, from the 3d day of Decem- 
ber, 1927. 

The following-named pay clerks to be chief pay clerks in the 
mild to rank with but after ensign, from the 3d day of June, 
1928: 

Albert F. Bily. 

Edwin C. Millard. 

Herman Schub. 

Pay Clerk Andrew L. Frelinger to be a chief pay clerk in the 
2 to rank with but after ensign, from the 27th day of April, 


POSTMASTERS 
ALABAMA 


M. Lee Hammond to be postmaster at Whistler, Ala., in place 
of H. M. Saunders, resigned. 


ARKANSAS 


Charles W. Swihart to be postmaster at Leachville, Ark., in 
place of S. D. Thomason, removed. 


CALIFORNIA 


Antoinette E. Williams to be postmaster at Merced Falls, 
Calif. Office became presidential October 1, 1929. 

Hazel Hooker to be postmaster at Waterman, Calif. Office 
became presidential July 1, 1929. 

FLORIDA 

Carter T. Daves to be postmaster at Babson Park, Fla., in 
place of C. T. Daves. Incumbent's commission expired Decem- 
ber 20, 1928. 

Jefferson Gaines to be postmaster at Bocagrande, Fla., in 
place of Jefferson Gaines. Incumbent’s commission expired 
May 26, 1928. 

Adam E. Koehler to be postmaster at Jacksonville Beach, 
Fla., in place of A. E. Koehler. Incumbent's commission ex- 
pired January 26, 1929, 

Charles E. Getchell to be postmaster at Kelsey City, Fla., in 
place of F. J. Owens, resigned. 

Robert V. Hedges to be postmaster at La Belle, Fla., in place 
of F. W. Hall. Incumbent's commission expired March 1, 1928. 

Nellie P. Perry to be postmaster at Lake Jovita, Fla., in 
place of N. P. Perry. Incumbent’s commission expired Decem- 
ber 20, 1928. 
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Francis C. Leavins to be postmaster at Ponce de Leon, Fla., 
in place of F. C. Leavins. Incumbent's commission expired De- 
cember 20, 1928. 

Homer T. Welch to be postmaster at Sarasota, Fla., in place 
of H. T. Welch. Incumbent's commission expired January 8, 
1928, 

Amanda H. Richards to be postmaster at Wewahitchka, Fla. 
Office became presidential July 1, 1928. 

Edward O. Sawyers to be postmaster at Zolfo Springs, Fla., 
in place of E. O. Sawyers. Incumbent’s commission expired 
May 14, 1928. 

IDAHO 

Edwin M. Whitzel to be postmaster at Dubois, Idaho, in place 
of A. W. Gayle, removed. 

ILLINOIS 

Louis A. Willman to be postmaster at Metamora, III., in place 
of L. A. Willman. Incumbent's commission expired May 14, 
1928. 

INDIANA 

Lois J. Gustafson to be postmaster at Chesterton, Ind., in 
place of A. R. Gustafson, deceased. ' 3 

Orville D. Evans to be postmaster at Oolitic, Ind., in place of 
Lillie Robbins, removed. 

IOWA 

Lucy A. Moore to be postmaster at Marble Rock, Iowa, in place 
of E. Y. Walster. Incumbent's commission expired December 
10, 1928. 

Melvin A. Smith to be postmaster at Meservey, Iowa. Office 
became presidential July 1, 1929. 

KANSAS 

Allen W. Howland to be postmaster at Ludell, Kans. Office 

became presidential July 1, 1929. 
KENTUCKY 

Rex A. O Flynn to be a postmaster at Utica, Ky., in place of 
R. A. O'Flynn. Incumbent’s commission expired January 30, 
1929. 

MAINE 

Marion L. Prescott to be postmaster at Hollis Center, Me., 
in place of I. J. Bradbury, resigned. 

Louis S. Isbell to be postmaster at North Anson, Me., in place 
of L. S. Isbell. Incumbent’s commission expired December 13, 
1928. 

MARYLAND 

Edgar S. Wootton to be postmaster at Halethorpe, Md., in 

place of C. S. Houghton, removed. 
MICHIGAN 

Aaron E. Davis to be postmaster at Grand Rapids, Mich., in 

place of R. G. Hill, deceased. 


MONTANA 
Joseph Rorvik to be postmaster at Circle, Mont., in place of 
J. J. Kendig, resigned. 
NEBRASKA 
Earl S. Brindle to be postmaster at Belvidere, Nebr., in place 
of W. I. Tripp, resigned. 
Bertha C. Levenburg to be postmaster at Madrid, Nebr., in 
place of B. L. Strauser, removed. 
NEW JERSEY 
George Martin to be postmaster at Stoneharbor, N. J., in 
place of O. F. Ferree, resigned. 
NEW YORK 
Fred R. Bennett to be postmaster at Water Mill, N. IT., in 
place of Vernon Vaughn, removed. 
NORTH DAKOTA 
Frances Meagher to be postmaster at Velva, N. Dak., in place 
of J. R. Meagher, deceased. 
OKLAHOMA 
John C. Ely to be postmaster at Canute, Okla., in place of 
E. R. Freels, resigned. 


Joseph A. Godown to be postmaster at Keyes, Okla. Office 
became presidential July 1, 1929. 


PENNSYLVANIA 


Bertha M. Harter to be postmaster at Mocanaqua, Pa. Office 
became presidential July 1, 1929. 

Ella J. Dunlap to be postmaster at West Middlesex, Pa., in 
place of S. F. Campman. Incumbent’s commission expired 
March 14, 1929, x 
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RHODE ISLAND 
Kenneth E. Gardiner to be postmaster at Warwick, R. I., in 
place of J. A. Hazard. Incumbent’s commission expired Decem- 
ber 16, 1928. 
TEXAS 
Lillian L. Hodierne to be postmaster at Presidio, Tex., in 
place of E. L. King, resigned. 
Lee R. Grigsby to be postmaster at Sanderson, Tex., in place 
of Tina East, removed. 
Mary Featherhoff to be postmaster at Velasco, Tex., in place 
of Mae Woodruff, resigned. 
WASHINGTON 


M. Berta Start to be postmaster at Winslow, Wash. Office 
became presidential July 1, 1929. 


SENATE 
Monpay, October 14, 1929 
(Legislative day of Monday, September 30, 1929) 


The Senate met at 11 o'clock a. m., on the expiration of the 
recess, 

Mr. FESS. Mr. President, I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier Keyes Shortridge 
Ashurst George King Simmons 
Barkley Gillett La Follette Smith 
Bingham Glass McKellar Smoot 

lack Glenn McMaster Steck 
Blaine Got Na Steiwer 
Blease Goldsborough Metcal Stephens 
Borah Gould orbeck Swanson 
Bratton Greene Norris Thomas, Idaho 
Brock Hale ngs Thomas, Okla, 
Brookhart Harris Oddie Trammell 
Capper Harrison Overman Tydings 
Carawa: Hastings Patterson Vandenberg 
Connally Hatfield Phipps Wagner 
Copeland Hawes Pine Walcott 

uzeng BAON Pittman Walsh, Mass. 

Cutting Heflin Ransdell Walsh, Mont, 
Dale Howell Reed Warren 
Deneen Johnson Robinson, Ark. Waterman 
Dill Jones Robinson, Ind. Watson 
Edge Kean Schall Wheeler 
Fess Kendrick Sheppard 


Mr. FESS. My colleague the junior Senator from Ohio [Mr. 
Burton] is still detained from the Senate by illness. I ask 
that this statement may be allowed to stand for the day. 

Mr. SCHALL. I desire to announce that my colleague [Mr. 
Surpsteap] is absent because of illness. I ask that this an- 
nouncement may stand for the day, 

The VICE PRESIDENT. Eighty-seven Senators have an- 
swered to their names. A quorum is present. 

THE PENDING TARIFF BILL 


Mr. BORAH. Mr. President, I ask permission to have printed 
in the Recorp an article from the American Monthly for October 
with respect to the pending tariff bill. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The article is as follows: 

[From the American Monthly, October, 1929] 
THE PENDING TARIFF BILL 
By Clifford E. Fix i 

The Hawley-Smoot tariff bill as passed by the House, and now pend- 
ing in the Senate, embodies two important modifications of the flexible- 
tariff system accepted by Congress in 1922 in the Fordney-McCumber 
bill. The first of the amendments seeks to provide a less rigid method 
than that now in use by the Tariff Commission for determining whether 
or not particular rates of duties prescribed by Congress are subject to 
revision by the President. The second proposes a reorganization of the 
Tariff Commission in order to expedite action upon cases submitted for 
investigation under the flexible-tariff plan. 

The first modification presents a question of fundamental importance 
and is being and will be most vigorously attacked. While the storm 
rages regarding favoritism and discrimination in certain duties, the 
consideration of a graver question affecting the foundations of the Con- 
stitution can not be overlooked. 

The flexible tariff was originated in the Senate during consideration 
of the Fordney-McCumber bill. While giving the President wide disere- 
tionary power to readjust tariff rates, Cungress stated explicitly in the 
Fordney-McCumber Act that this power should be used only to earry out 
a policy “ equalizing” foreign and American costs ot production. It 
was the intention of the bill that the process of equalization should be 
carried out scientifically, in contrast with the unsatisfactory methods 
which had been used in the past, It was thought possible that the 
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differences between costs of production in the United States and in the 
principal competing countries could be established accurately after 
thorough economic investigation. It was specified, therefore, in the 
Fordney-McCumber bill, that no proclamation altering a rate of duty 
should be issued by the President until such an investigation had been 
completed by the Tariff Commission. The President’s discretion was 
further limited by provisions that increases or decreases were not to 
vary more than 50 per cent from the rate prescribed by Congress; that 
commodities could not be transferred from the free list to the dutiable 
list or vice versa; and that the President could make no change from 
the form of duty; that is, ad valorem to specific. If, however, the 
method of equalization prescribed by the act should for any reason 
prove impracticable for any particular commodity, the President was 
given authority to base ad yalorem rates of duty not, as under ordinary 
ercumstances, upon the value of the imported article in the foreign 
country exporting, but upon the “American selling price” for a similar 
commodity produced in the United States. 

The broad outlines of this plan are being retained by the Hawley- 
Smoot bill. They abandon, however, the strict “cost of production” 
formula and substitute therefor a new policy of equalizing the “ condi- 
tions of competition in the principal market or markets of the United 
States between domestic articles and the like or similar competitive im- 
ported articles.” This, on its face, allows the President and the Tariff 
Commission such broad and unlimited discretion in choosing the factors 
to be taken into consideration in measuring the inequalities in the “ con- 
ditions of competition” that it at once challenges the attention of the 
thinking public. 

If this provision is adopted it would provide, in substance, that the 
President may determine whether there is any inequality in conditions 
of competition as between foreign and domestic producers; and if he 
feels that there is such an inequality, he is further authorized, within 
his discretion, with the aid of the Tariff Commission, to raise, lower, or 
suspend the duties to equalize the conditions of competition in the mar- 
kets of the country. He exercises, in effect, the prerogative of imposing 
taxes, being authorized to change classifications and duties, and he may 
change the method of valuation by adopting the American market price 
in lieu of foreign export price. It is not an exaggeration to say that 
this is the most far-reaching delegation of congressional power to a 
President that has ever been attempted, 

If the provision is adopted, it must ultimately be passed upon by 
the Supreme Court of the United States. What action they will take 
is problematical in view of recent opinions of that august body; and 
in view of their established policy of resolving all doubts in favor of an 
act of Congress. It is possible that they may even find it constitutional 
out of respect for the so-called “ legislative will.” 

The question may arise: Has not the flexible provision of the tariff 
already received the sanction of the Supreme Court, and is there any 
further constitutional question inyolyed? There is a distinct difference 
between the provisions of the act of 1922 and the provision now under 
consideration. 

A brief résumé of the Supreme Court's decisions to date will be 
illuminating. The question was first considered under the McKinley 
reciprocity statute in the case of Fields v. Clark (143 U. S. 649). The 
effect of this statute was to give the President the power to impose 
certain duties on specified products, which Congress specifically pre- 
seribed, if any country imposed duties on certain products from the 
United States so that they were reciprocally unequal and unreasonable. 

Although there was a question as to the amount of discretion which 
the President might exercise, it was defensible in that it involved 
no uelegation of power whatever. The contingency, the passing of the 
foreign law, was an ascertainable fact, and the President merely dis- 
charged the ministerial duty of proclaiming the existence of that fact 
and by reason thereof a new duty went into effect. 

In Hampton v. The United States (276 U. S. 394), in which, it may 
be said, the Supreme Court sanctioned the act of 1922, or the existing 
law, there arises a more difficult question and that decision has not been 
accepted with unanimity. These provisions were, in effect, that if the 
cost of production of an article manufactured abroad and the cost of 
production of a like article made in the United States were unequal, 
the President might make a change in duty of not more than 50 per 
cent from the prescribed rate in order to adjust the inequality of the 
cost of production. 

It is only possible to justify this decision when one considers the con- 
servative policy of the Supreme Court to accept, if at all possible, any 
legislation which Congress passes, as within the Constitution. But in 
rendering this decision, the Supreme Court must necessarily have ac- 
cepted two basic facts; otherwise it is incredible that such a decision 
could be handed down. They must first have accepted as a premise 
that it would be possible to ascertain, mathematically, the cost of pro- 
duction here and abroad, and they must have accepted as a premise 
that it would be possible by mathematical computation to adjust the 
duties in order to equalize the costs of production. 

The experience of the past several years unfortunately has conclu- 
sively shown that it is impossible in many cases to ascertain, with any 
degree of certainty, the costs of production abroad, or to make any 
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mathematical computation of the difference between costs of pro- 
duction, 

Why has it been impossible? Why has the flexible provision been a 
failure? 

Commissioner Marvin, chairman of the Tariff Commission since 1922, 
attributed the failure of the flexible tariff to function satisfactorily to 
the terms of the law itself. The requirement that costs of production 
be ascertained, he felt, made the system unworkable. Vice Chairman 
Dennis, on the other hand, held that the terms of the law were broad 
enough, but said the plan had been “ miserably administered.” Com- 
missioner Costigan asserted that the difficulties with the flexible tariff 
could be traced directly to the White House. He charged that the 
President has undermined the “impartialty of the commission’s mem- 
bership and the commission’s judicial independence“ through the selec- 
tion of commissioners and the transmission of suggestions on the 
procedure to be followed by the commission. 

But let us look at some of the economic difficulties. Thomas Walker 
Page, chairman of the Tariff Commission, who submitted his resignation 
to the President soon after the flexible plan had been adopted, said in 
1925: 

“ Equalizing costs of production had long been a popular phrase, and, 
as not many Senators are trained economists or cost accountants or 
have given much attention to the ascertainment of costs, they took the 
phrase at its face value, presumed that it was practicable, and wrote 
it Into the law. Efforts to apply it have proved what experts already 
knew, that such a law is absolutely impracticable.” 

The impossibility of discovering the elements to be taken into con- 
sideration has also been pointed out by F. W. Taussig, the first chairman 
of the commission. Before the act creating the commission had passed, 
Doctor Taussig asserted that neither the “ equalization of competition“ 
or of “costs of production” could be reduced to a scientific basis, for 
“there are no scientific laws applicable to economic problems in the 
same way as the laws of physics are applicable to engineering problems.” 

It is admitted, even by proponents of the flexible tariff, that the 
flexible provision of the Fordney-McCumber Act is a failure. 

The Committee on Ways and Means in the House recognized that the 
two premises of the Supreme Court were unsound, It was felt by the 
committee that the only way it could be satisfactory was to give even 
a greater degree of latitude in the President's and commission's use of 
their discretion and so substituted in the Hawley-Smoot bill “ condi- 
tions of competition” for “costs of production.” In other words, the 
bill says not that there shall be the power of the President to increase 
a rate of duty to adjust an inequality in the cost of production, which 
are questions of fact, however difficult they may be to ascertain, but that 
the President shall ascertain or determine inequalities in the “ conditions 
of competition“ and adjust the rates accordingly. What are those in- 
equalities? They may be anything—moral, spiritual, financial, political, 
or anything which the discretion or caprice of the President may find 
useful. There appears to be no definite restriction on the President. 

It is easy to see the distinction between the law as it is now and the 
proposed amendment and to see the unconstitutional delegation of un- 
limited power which can only be the logical end. One has but to keep in 
mind the clear and undisputed words of the Constitution, which says 
that the legislative powers are to be invested in a Congress, and which 
also specifically provides that Congress shall impose taxes, and that 
bills to raise revenue must originate in the House of Representatives, to 
understand why constitutionalists are alarmed and are vigorously attack- 
ing this provision. 

It will be interesting to observe the action of the Supreme Court in 
the event this proposal should become a law. Will they further abide 
by the “legislative will,” or will they decide that the limit has been 
reached and that the delegation of essential Jegislative powers has been 
carried too far? 

James M. Beck, in a recent speech in which he attacked this proposal, 
likened the Supreme Court to Hamlet following the ghost of his father 
in the first act of that tragedy. The court follows that ghostly thing 
called the “ will of Congress.” It follows, as the Prince of Denmark 
followed the ghost, with timidity and trembling because it never knows 
how far Congress is going or into what abyss of unconstitutionalism the 
ghost may lead it. But finally there comes a time when the court sees 
that it is approaching some perilous cliff and it says: “ Whither wilt 
thou lead me? Speak, I'll go no farther.” 


THE NATIONAL DEFENSE 

The VICH PRESIDENT laid before the Senate a resolution 
adopted by the Wisconsin State conference of the Daughters 
of the American Revolution at Milwaukee, Wis., favoring the 
maintenance of an adequate national defense, particularly as 
to the Navy, which was referred to the Committee on Naval 
Affairs. 

REPORT OF THE COMMITTEE ON CLAIMS 

Mr, CAPPER, from the Committee on Claims, to which was 
referred the bill (S. 1250) for the relief of the Charlestown 
Sand & Stone Co., of Elkton, Md., reported it with an amend- 
ment and submitted a report (Ne. 40) thereon. 
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REPORT OF NOMINATIONS 


Mr. SMOOT. As in open executive session, from the Finance 
Committee I report certain nominations for the calendar. 

The VICE PRESIDENT. The nominations will be placed on 
the Executive Calendar. 

Mr. PHIPPS, as in open executive session, from the Com- 
mittee on Post Offices and Post Roads, reported sundry postal 
nominations, which were ordered to be placed on the Executive 
Calendar. 

BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr, COPELAND: 

A bill (S. 1875) to extend the benefits of the emergency 
officers’ retirement act of May 24, 1928, to emergency warrant 
officers; to the Committee on Military Affairs. 

A bill (S. 1876) for the relief of the Columbia Casualty Co.; 

A bill (S. 1877) for the relief of A. & M. Karagheusian 
(Inc.); and 

A bill (S. 1878) for the relief of B. Lindner & Bro. (Inc.); 
to the Committee on Claims, 

By Mr. TYDINGS: 

A bill (S. 1879) to extend the benefits of the employees’ com- 
pensation act of September 7, 1916, to Lillian A. Stecher (with 
accompanying papers); to the Committee on Claims. 

By Mr. ROBINSON of Indiana: 

A pill (S. 1881) to correct the military record of Harley O. 
Hacker; to the Committee on Military Affairs. : 

A bill (S. 1882) granting an increase of pension to Martha R, 
Brown (with accompanying papers); to the Committee on 
Pensions. a 

REGULATION OF AIR COMMERCE 


Mr. BRATTON introduced a bill (S. 1880) to regulate inter- 
state and foreign air commerce, which was read twice by its 
title. 

Mr. JONES. Mr. President, I ask that the bill may lie on 
the table until to-morrow. I am inclined to think that the 
bill should go to the Committee on Commerce instead of the 
Committee on Interstate Commerce; but I should like to have 
an opportunity to examine it. I ask that it may lie on the 
table until to-morrow so that I can examine it. 

The VICE PRESIDENT. Without objection, that course 
will be taken. 

AMENDMENTS TO THE TARIFF BILL 


Mr. JONES and Mr. KING each submitted an amendment 
and Mr. WALSH of Massachusetts submitted two amendments 
intended to be proposed by them, respectively, to House bill 
2667, the tariff revision bill, which were severally ordered to lie 
on the table and to be printed. 


PACKERS’ CONSENT DECREE 


Mr. COPELAND. Mr. President, on the 3d of October I had 
placed in the Recorp a statement by Congressman EMANUEL 
CELLER relating to the packers’ consent decree. Armour & Co. 
thought that it was an unfair statement and have made an 
appeal to me to place in the Recorp a statement by Mr. F. Edson 
White, president of Armour & Co., replying to Mr. CeLurr’s state- 
ment, In the interest of fairness I think that this request should 
be granted, so I ask unanimous consent that the statement may 
be printed in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The statement is as follows: 


Representative EMANUEL CELLER is the author of a statement in the 
CONGRESSIONAL RECORD of October 3, 1929, protesting against modifica- 
tion of the packers’ consent decree, on the ground that in years gone by 
the Federal Trade Commission accused the meat packers of yarious vio- 
lations of law. Possibly Representative CELLER does not know that the 
commission’s charges were the result of an ex parte hearing, and that 
every charge which resulted in a complaint failed to stand up when 
hearings furnished opportunity to present facts. All of the complaints 
were dismissed, and in all cases except one, the dismissals were by the 
Federal Trade Commission itself. 

Representative CELLER’S statement has many other errors in it 
errors which naturally lead to wrong conclusions. For example, he con- 
fuses the Armour Grain Co. with Armour & Co., whereas the two corpo- 
rations had nothing in common, other than the surname “Armour.” 

However, the controversies of a decade or a generation ago are not 
important in this instance. What is passed is gone. A new day is here, 
and what counts now is whether or not the public—the livestock pro- 
ducer on the one hand and the meat consumer on the other—is entitled 
to the best service that can be rendered at the lowest possible charges 
for such service. 

The rights and interests of the public are at stake and they come 
before the interests of those for whom Representative CELLER is attorney 
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and with whom the packers would have the right to compete if the 
decree be modified in accordance with the petitions now on file in the 
Supreme Court of the District of Columbia. 

The consent decree was entered a decade ago to cover an alleged 
situation not covered by existing laws. Since the entry of the decrea 
Congress has placed comprehensive and all-embracing laws on the statute 
books—laws which are ample to guard against all and any of the alleged 
evils which seemed to furnish justification for the very unusual agree- 
ment known as the consent decree. 

The difference between the decree and the law (packers and stockyards 
act) is that the decree seeks to prevent abuse by limiting the use of 
meat-packer facilities, whereas the law which followed it permits legiti- 
mate use while preventing abuse. The issue is whether the meat packers 
may use if they do not abuse or whether they may not even use such 
facilities and such equipment as exists. 

It is well established that there are advantages in diversification, 
whether it be diversification in agriculture, in investments, or in busi- 
ness. Diversification makes for stability and safety. 

Meat packers have facilities and equipment which can be used in the 
distribution of many foodstuffs other than meats, The four packers 
covered by the consent decree have facilities and equipment beyond their 
average needs on account of their traditional responsibility for main- 
taining a cash market for livestock producers. They must be geared 
for peak loads which come at irregular intervals. In the interim they 
can not use all of their equipment or all of their personnel and all of 
their facilities to best advantage. They maintain, and their contention 
is not an unreasonable one, that they might, through handling products 
other than meats, reduce their average distributive charges. Such 
reduction would result in savings. 

Producers of livestock believe that if savings are effected in dis- 
tributive charges, part of the savings will go to livestock producers in 
the form of better prices for livestock. Consumers have a right to 
believe that if savings are effected they will obtain a portion of them in 
the form of lower prices or improved service. In any case the savings 
must be effected before they can be distributed. 

The real issue, then, is whether or not savings in distributive charges 
are to be effected wherever possible and whether or not the public policy 
of the Nation shall be to prevent full use of efficient distributive ma- 
chinery in order to obviate a possibility of abuse. 

As the matter now stands, the policy behind the consent decree is 
simply that of lopping off the hand if there is reason to believe that a 
finger may get sore. 

Businesses should not resent laws clearly calculated and designed to 
prevent abuse, but both business and the people should resent the limi- 
tation of legitimate use of facilities such as results from the so-called 
packers’ consent decree. 


Mr. COPELAND. Mr. President, in the same connection I 
ask that a letter from the Oneonta Grocery Co., of Oneonta, 
N. Y., and a letter to me from the American Wholesale Grocers’ 
Association, bearing on the packers’ consent decree may be 
printed in the Recorp also. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The letters are as follows: 


ONEONTA, N. Y., October 9, 1929. 
Hon. ROYAL S. COPELAND, 
United States Senator, Washington, D. O. 

Dran Sin: Referring to the Armour and Swift petitions to modify the 
consent decree, we wish to call your attention to the following: 

The wholesale grocery industry did not request, nor did it obtain, the 
packers’ consent decree or any decree restraining the packers or anyone 
else from engaging in the grocery business. 

In 1919, after the Federal Trade Commission made its report to 
President Wilson respecting the vast growth of the Big Five meat pack- 
ers, including their extensive operations in so-called unrelated lines, the 
United States Government had under consideration, and in fact pending, 
grand jury proceedings for the consideration of some of these matters, 
Shortly thereafter the packers and Attorney General Palmer arrived at 
a settlement to which the packers openly consented under seal of the 
court. 

The decree has been upheld on two occasions by the Supreme Court 
of the United States once on March 19, 1928, in the proceeding brought 
by Armour and Swift to vacate the decree, and again on May 20, 1929, 
in the case involving the intervention of California cooperative can- 
neries, The highest court in the land therefore has held this decree 
lawful in all respects. Why should the Government, having won twice 
in the Supreme Court after nine years, now nullify the decree by con- 
senting to the present plea of these two packers who have thus steadily 
fought the Government? 

By entering into the decree the packers have actually enjoyed every 
benefit which they could hope to receive therefrom—abandonment of 
any other proceedings against them by the Department of Justice or 
the Federal Trade Commission; favorable decision in the case before 
the Interstate Commerce Commission; and in 1921 favorable amend- 
ments of the packers and stockyards bill. When this law was pending 
in Congress both the Senate and the House made certain amendments 
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because of provisions which are contained in the decree. Congress felt 
that the decree would be permanent, 3 

Having obtained their amendments of the packers and stockyards act 
and a favorable decision by the Interstate Commerce Commission, two 
of the packers, instead of observing the terms of the decree in good 
faith, have fought it in one way or another for nine years. After 
obtaining a number of extensions of time to dispose of their interests 
in unrelated lines, the Armour defendants finally were refused any fur- 
ther extension by the Supreme Court of the District of Columbia on 
February 21, 1924. 

Soon after entry of the decree certain of the defendants sought to 
evade it, using for that purpose the California Cooperative Canneries, 
a concern mortgaged to Armour & Co. The attorney representing the 
California Cooperative Canneries, having failed in its behalf, now repre- 
sents both Armour and Swift in the present proceedings. 

Under these circumstances it is decidedly unfair that the defendants 
who have observed the decree and who have enjoyed the above-mentioned 
benefits from it, now should attempt to defeat all that the Government 
has done, and virtually to destroy all of the Government's expensive 
effort in successively fighting this matter through the Supreme Court of 
the United States. 

The whole purpose of the packers’ consent decree was in the interest 
of the public and of independent merchants in the food business, 

Modification of this decree, based on economic conditions, has been 
considered on two occasions. In 1921 it was considered by an interde- 
partmental committee, and again in 1925 by the Federal Trade Commis- 
sion pursuant to a Senate resolution. The interdepartmental committee 
concluded that the Attorney General should not consent to modification, 
and the Federal Trade Commission reported that the decree should not 
be modified. 

We do not believe it would be your attitude to open the floodgates 
for additional distributive competition, even though you may have 
expressed your sentiment on the above. 

Will you kindly give this matter your attention? 

Yours truly, 
THE ONEONTA Grocery Co. (Ixc.), 
W. F. EGALESTON, President. 
WASHINGTON, D. C., October 10, 1929. 
Hon. ROYAL S. COPELAND, : 
United States Senate, Washington, D. C. 

Dran Sm: I am taking the liberty of inclosing, for your perusal, 
a copy of the meat packer consent decree of February 27, 1920, a 
document with the import of which, no doubt, you are already familiar; 
also copies of the petitions of Armour & Co. and Swift & Co. and others 
to the Supreme Court of the District of Columbia to have this decree 
modified. 

In this connection, permit me to say that the American Wholesale 
Grocers’ Association is an intervenor in this decree for the purpose of 
having it protected. We are opposed to its modification, basing our 
opposition on the ground that it would not be in the public interest 
to have this decree modified. 

1. This detree is the most outstanding example of the Government's 
consent decree policy of enforcing the Sherman and Clayton Acts. 
On the books of the Federal courts at the present time there are 136 
decrees. Of these, 91 are consent decrees, or 67 per cent of the total. 
To abrogate this decree now would be to scrap the long-established 
consent decree of the Government. 

2. Armour & Co. and Swift & Co. have never fully complied with 
the requirements of this decree although it is 9 years old, and although, 
by its own terms and by the consent of these packers it should have 
been fully complied with by February 27, 1922. ‘These packers indi- 
cated to the court on July 24 that it would take at least a year of 
diligent activity now to comply with this 9-year-old court injunction. 
It is not in the public interest for a decree to be modified before the 
defendants have fully complied with it. That is also against the 
principles of equity. 

3. A committee of the Senate of 1890, after a long investigation, 
unanimously reported that Armour & Co. and Swift & Co. and other 
packers were refraining from competition by agreement, In 1903 the 
Supreme Court of the United States issued a permanent injunction 
against Armour & Co., Swift & Co., and other packers. This did not seem 
effective, so that in 1920 these packers, along with others, had to be 
placed under the more stringent injunctions of the consent decree. The 
consent decree arose from the fact that President Wilson asked the 
Federal Trade Commission in 1917 to find out if there were any combi- 
nations in restraint of trade in the food business. In 1918 the Federal 
Trade Commission replied there were such restraints and that Armour & 
Co. and Swift & Co. and three others of the large meat packers were 
guilty of them. The Department of Justice was preparing to present a 
criminal indictment against these packers, but this was abandoned and, 
by consent, this decree was entered. 

4. One of the chief purposes of the decree was to prevent these packers 
from becoming more of a monopoly than they already were. In order to 
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accomplish this purpose the packers were enjoined from entering the 
retail meat business and from handling groceries unrelated to meat and 
meat products. The validity of this consent decree has been fully sus- 
tained by the Supreme Court, and on three specific points that court 
affirmed the lower court's action in basing the legality of the decree on 
the grounds that it was for the purpose of preventing future violations of 
the trust laws. It is not in the public interest that this safeguard 
against the “circumstances of danger,“ mentioned in Judge Brandeis's 
decision, should be removed. 

5. These “vircumstances of danger“ are now more menacing than at 
the time of the consent decree. It is the belief of the intervening whole- 
sale grocers, represented by our association, that if the restraints of this 
decree are removed from the packers, who possess many branch ware- 
houses and the peddler system of refrigerator cars, permitting them to 
expedite services and low freight rates, very soon all wholesale grocers 
would be put out of business and not much later all independent retail 
grocers, leaving the entire food business of the Nation in the hands of 
these meat packers and the chain grocery-store systems, with the almost 
inevitable merging or affiliating of these two forces, thus bringing about 
a thorough-going monopoly of the food business of the Nation. We do 
not believe it is in the public interest for this state of affairs to come 
about or to be made possible by the modification of this decree. 

6. The chief reason that the packers present to the court in their 
petitions for modifications is the alleged changes in economic conditions, 
which they say have come about by reason of the growth of the chain 
stores. They say that the chain stores are fast dominating the grocery 
feld and are taking on both the packing and retail distribution of meat. 
This seems to be a case of one monopoly complaining about the growth 
and greedy tactics of another monopoly or what the packers represent 
to the court in the light of an imminent monopoly. It is not in the 
public interest for one monopoly to be unshackled to fight another. If 
this new force is not acting in the public interest it also should be 
shackled. 

7. When the packers and stockyards act of 1921 was up before the 
Senate for discussion there was a strong insistence on the part of many 
Senators that this act be more stringent than it was. This insist- 
ence was overcome when the Senators were told that the consent decree 
covered the matters they wished to have put in the act. If this decree 
is modified now, the packers will go free both of the decree and the 
regulatory legislation that would have been put upon them except for 
the existence of the decree. We do not believe it is in the public in- 
terest that the legislative will of the Senate should be thus thwarted, as 
it would be if the consent decree is removed. 

In view of the foregoing considerations we ask your support of the 
Nye resolution now pending in the Senate, which would refer the pres- 
ent status of this decree, the present petitions of these packers, the 
public policies involved, and the present propaganda which the packers 
are putting forth in the public prints favorable to modification to the 
Federal Trade Commission for investigation and report back to the 
Senate, 

Respectfully yours, 
AMERICAN WHOLESALE GROCERS’ ASSOCIATION, 
J. H. McLaurin, President. 


SUMMARY OF TARIFF RATES (S. DOC. NO, 33) 


Mr. SWANSON. Mr. President, those of us who are opposed 
to existing tariff rates being increased as proposed in the pend- 
ing bill have always insisted that increased tariff rates in 
America always result in increased tariff rates abroad exceeding 
our increases. A great many of our protective-tariff friends 
think that under the protective tariff foreign nations do not 
have that right and that it can not be done without their con- 
sent. This is a mistake. Other nations always retaliate. I 
have had the legislative reference service of the Library of Con- 
gress prepare for me a summary of the increases in tariff rates 
in the various countries of the world as compared with the 
rates under the Fordney-McCumber Act, which carried rates 
higher than ever before in the history of the conntry. I ask 
permission that this summary may be printed as a Senate 
document. 

The VICE PRESIDENT. Without objection, it is so ordered. 


COMPARISON OF TARIFF RATES (8. DOC. NO. 32) 


Mr. SWANSON. Mr. President, to show the rates which 
we propose to fix in the pending bill as compared with the 
rates in other countries on an ad valorem basis, I have asked 
the legislative reference service of the Library of Congress to 
prepare a Statement showing the ad valorem and specific rates 
of certain European countries as compared with rates in this 
country. This is a very valuable statement and I ask unani- 
mous consent that it may be printed as a Senate document. 


The VICH PRESIDENT. Without objection, it is so ordered. 
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PREFERENTIAL TARIFF RATES TO BRITISH COLONIES (8. DOC. NO. 31) 


Mr, SWANSON, Mr. President, the British Empire has a 
very curious and remarkable situation in connection with tariff 
rates. Great Britain insists that all the self-governing colonies 
are free and independent to make their own tariff rates, and yet 
under a treaty with us made many years ago all of those self- 
governing colonies, regardless of any discrimination they may 
impose upon us, have the most-fayored-nation clause extended to 
them on account of our agreement with Great Britain. 

I have asked the legislative reference service of the Library 
of Congress to prepare for me a statement showing the prefer- 
ential rates thus given to those British self-governing colonies. 
It presents a most remarkable discrimination against us in a 
great many respects. This is a very valuable compilation. 
While it may not be of any use now in connection with the 
pending tariff bill, though we can not tell in view of the present 
situation with reference to the disposition of this phase of the bill 
at the present time, yet in the future in the making of further 
treaties with Great Britain and her colonies it might prove to 
be very valuable. It is a summary showing the situation at 
the commencement and the extension of the doctrine of giving 
preference rates to the various self-governing colonies of Great 
Britain. I ask unanimous consent that it may be printed as a 
Senate document. 


The VICE PRESIDENT. Without objection, it is so ordered. 
MESSAGE FROM THE HOUSE—ENROLLED JOINT RESOLUTION SIGNED 


A message from the House of Representatives by Mr. Chaffee, 
one of its clerks, announced that the Speaker had affixed his 
signature to the enrolled joint resolution (H. J. Res. 80) author- 
izing the postponement of the date of maturity of the principal 
of the indebtedness of the French Republic to the United States 
in respect of the purchase of surplus war supplies, and it was 
signed by the Vice President. 


TRIAL OF ALBERT B. FALL 


Mr. HEFLIN. Mr. President, I feel that some Member of 
this body should have something to say about the management 
of the Fall case, the farcical performance that is now going on 
at the courthouse in this city. The Washington Star of October 
10 contained a statement with reference to the case, and I invite 
attention to the headlines of that article. The main headline 
reads: 


Oil case mistrial seen. 


The Star told us in this article that Mr. Fall had had an 
attack in the courthouse, in the court room, all this occurring in 
the presence of the jury. The case was halted, the proceedings 
stopped, and Mr. Fall returned to his hotel. The trial judge 
named Dr. Sterling Ruffin—— 

Mr. WALSH of Massachusetts. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Massachusetts? 

Mr. HEFLIN. I yield. 

Mr. WALSH of Massachusetts, I hope the Senator will par- 
don the interruption, but I am wondering if the Senator has 
considered the possibility of anything that might be said upon 
the floor of the Senate being a ground for the granting of a 
new trial? 

Mr. HEFLIN. I do not think so. If this case follows the 
course which others have followed, it will not make any differ- 
ence what is said here or elsewhere. 

Mr. WALSH of Massachusetts. I hope the Senator will have 
in mind that possibility. 

Mr. HEFLIN. The court named Dr. Sterling Ruffin to call 
upon this man Fall to examine him and to report to the court 
his physical condition. Evidently the court thought that he 
was able to go to trial, and named a physician of outstanding 
ability and reputation, one of the greatest doctors in the coun- 
try, to examine him. This man Fall, this man who helped to 
steal the oil reserves of the United States while a Government 
official, comes to the Capital, and when a court of justice consti- 
tuted by the law of the land to try criminals names a physician 
to represent the court and the country to examine this criminal 
and see if he is able to stand trial, the criminal, speaking from 
his room at the hotel, defies the court and the country, and 
refuses to allow the physician—the officer of the court—to come 
in so that he may submit a report upon Fall’s physical condition, 

Mr. President, if there ever was a criminal in this city who 
deserved no sympathy and no consideration at the hands of 
honest and patriotic citizens, it is this man Fall. I recall, as 


other Senators do, when the then ruler of this land was stricken 
down, suffering an affliction from which he never recovered, 
battling for his life upon his sick bed in the White House, that 
this man Fall got himself appointed on a committee to go to 
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the White House. He went and invaded the sick man’s room 
to find out for himself, not through a physician, the condition 
of President Wilson. Let me read to the Senate what the 
Washington Evening Star says he did when he entered the room 
of President Wilson: 


When Senator Fall approached the sick President's bed he pulled the 
covers from Mr. Wilson so as to see for himself the condition of the 
President. Doctor Ruffin, who was present on the occasion, it was 
stated, protested against the act. 


Think of that inhuman, brutal, and dastardly act! I have no 
sympathy for this man; I have a contempt for him. His coarse 
and crinrinal treatment of President Wilson was not only inde- 
cent and outrageous, but it was fraught with grave danger to 
the life of the President. i 


Now comes this hardened old criminal, having evaded trial, 
time and time again, backed by his handy sleuths from Burns 
Detective Agency hounding the juries, comes into the court 
room and during the trial feigns an attack and pretends to faint. 
The proceedings are stopped, and he goes back to his hotel. 
Then when the court, thinking perhaps that he is about to pull’ 
off another stunt and bring about a mistrial, appoints a noted: 
physician to call upon him, he defies the court, rejects the 
physician, and after the jury is affected by this feigned attack, 
and the report in the newspapers that probably a mistrial will 
be had, the Post comes out this morning with a statement that 
“Fall bribery trial moves ahead to-day.” And another grand- 
stand play is made and the papers tell us that Fall demands a 
trial, defies his doctors, wants to prove his innocence. 

Mr. President, I have felt that some one in this Chamber 
should say something about this disgusting and miserable per- 
formance. My God, if these things continue at the Capital, 
if criminals can go free, as they have been going free, and mur- 
der continues rampant in our midst, it will not be a safe place 
in which to live very much longer. We have got a terrible 
condition of crime at the Capital. The President owes it to the 
Nation, and we will cooperate with him, to have a house cleaning 
here in Washington. Some of the courts need looking into, 
The police department needs investigation. 


Now, we have this morning a suggestion from an old man 
whose son, a bright, fine policeman, Scrivener, was murdered 
in this city, and some of this same bunch that covers up crime 
so readily said he committed suicide. His old father comes and 
asks them to investigate the death of his boy, and he is told by 
the same group, as they told this fine Policeman Allen and 
the others who wanted to investigate the McPherson murder, 
to “forget it.“ It will be recalled that the Government's de- 
tectives told the witnesses who heard the screams of Mrs. 
McPherson on the night that she was murdered to forget it; 
they were ready to say that she committed suicide. Now, this 
policeman who was murdered—and I hope the Senator from 
South Carolina [Mr. Brease] will see that an investigation 
is had, and I will give him the name of a Government employee 
who has talked to me about the matter—that policeman was 
engaged to be married, and would in two or three days have 
been married had he not been murdered. They said they found 
him shot, and they said he killed himself; but it is said that 
he bad in his hand a necktie which he had pulled off his 
assailant. 


Mr. BLEASE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from South Carolina? 

Mr. HEFLIN. I yield. 

Mr. BLEASE. I wish to say to the Senator from Alabama 
that I do not think anybody doubts that Scrivener was mur- 
dered except the man who murdered him, and I think there 
are certain people connected with the police department who 
absolutely know who did murder him. 

Mr, HEFLIN. And it is even hinted that the man who did 
it is in the service. 

Mr. BLEASE. I myself think so. 

Mr. HEFLIN. There have been three murders in two weeks 
in this great city of ours, and to-day the climax of this reign 
of crime is reached about this old criminal, Fall, who when 
he was a Senator walked out of this Chamber down to the White 
House into the sick room of the stricken President and pulled 
the covers off of him, gazing on him like he would a stricken 
animal, a beast. He said around the corridors of the Capitol 
before he went, “I will be one of three to go down and pull 
the covers off of him and look at him for myself,“ and he did 
it. Doctor Ruffin protested against such action, fearing it might 
result in the death of President Wilson, but the protest bad no 
effect upon this criminal. 
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and now he is engaged in his horseplay with his Burns detec- 
tives around him and his shrewd attorney to pull off these sick- 
ening, revolting stunts in the courthouse, and then go back to 
his room and tell the court to go to; that he will not permit 
Doctor Ruffin to come to examine him; and he did not! He was 
guilty of contempt of court. Now he comes out and says that 
he is going to defy his doctors and proceed to trial. 

Mr. President, this whole thing is disgusting and sickening. 
I felt like saying what I have in the Senate, for I feel that some- 
body in the Senate should say something on the subject, and I 
want the country to know that there are those of us here who 
condemn such contemptible and criminal procedure and practice 
that is being permitted in the so-called trial of Albert Fall. 


VISIT OF PREMIER MACDONALD 


Mr. DILL. Mr. President, I ask unanimous consent to have 
inserted in the Recorp two editorials from the New York World 
of Saturday, October 12, one entitled“ Jingoism at Bay ” and the 
other entitled“ Mr. MacDonald's Visit.” 

There being no objection, the editorials were ordered to be 
printed in the Recorp, as follows: 


[From New York World of Saturday, October 12, 1929] 
JINGOISM AT BAY 


On the Sunday that Mr. MacDonald talked with Mr. Hoover at the 
Rapidan camp the Chicago Tribune published a quarter-page map which 
It headlined “British Islands Which Dominate American Coast.” For 
the benefit of coastal residents who are not aware of being “ dominated” 
it may be stated that they are Sable Island, Bermuda, Nassau, Anguilla, 
Barbados, Trinidad, and Jamaica. The Tribune devoted its entire edi- 
torial space to a 2,000-word editorial recounting the story of the first 
Hay-Pauncefote treaty, dwelling upon the view that Hay's subservience 
to Pauncefote and British requirements” had caused us to be almost 
fatally overreached when Platt, Hawley, and other real Americans 
blocked the British intrigue. The news columns gave prominence to a 
long article by the Washington correspondent, Arthur Sears Henning, in 
this vein: 

“The British are alarmed by the growth of American sea power. 
With 23 Ameriean 16,000-ton, 8-inch-gun cruisers building and pro- 
vided for, Britain perceives the scepter of Neptune slipping from her 
grasp. * * * She would be compelled to accept the freedom of the 
seas. So Britain has set out to avert this consummation, to check our 
cruiser-building program as she checked our battleship-building program 
at the Washington Arms Conference in 1921-22 and prevailed upon us 
to accept a battleship inferiority until 1942. The British tactics now 
are the same as they were then. They are playing upon pacifist and 
pro-British sentiment in the United States not only to support but to 
demand a policy of scuttling the American cruiser strength under the 
guise of establishing parity between the two navies.” 

In this and the succession of alarmist news stories and editorials 
which have followed in the Tribune this past week there is rather more 
than meets the eye. The Tribune is really not so childish as to believe 
in its own arguments, though it counts on many childish readers who 
will. Its editors do not really tremble in their boots for fear that 
Bermuda, Jamaica, and Barbados will “dominate” New York, New 
Orleans, and the Panama Canal, They write about “naval bases” 
there, but they know that such bases are practically nonexistent; that 
not a single British Caribbean base is equipped to dock a battleship or 
battle cruiser or is fortified in any real sense of the word. They descant 
on the enormous advantage which the British merchant marine gives the 
English Navy and argue that “any consideration of parity which ignores 
the factor of fast merchant ships must be delusive,” though they know 
that for an island nation having a big mercantile marine to protect in 
war time may be a factor of weakness, not strength. They write about 
that squarest and most open of diplomats, Lord Pauncefote, as a 
Machiavellian intriguer; Pauncefote, of whom Roosevelt said, “I loved 
him for his high worth as a man,” and who John Hay said was “ the 
soul of honor and of candor.” 

It is fair to conjecture that the Tribune and the special element it 
represents are not greatly worried about our being deprived of “ ade- 
quate defenses” or our yielding to efforts “to pledge us to subordina- 
tion,” to use more of its phrases. They know well enough that Mr. Mac- 
Donald and the Labor Party leaders are fair-minded and humane gentle- 
men intent on ending war for the humble working masses in the British 
Isles, not a set of scoundrels playing a skin game, They know that 
Mr. Hoover is a shrewd and realistic leader who has demonstrated his 
capacity for protecting American interests to the utmost, They know 
that 120,000,000 Americans will not be pushed into a position of subor- 
dination anywhere or at any time. What the Chicago Tribune and the 
irreconcilable sentiment it represents are actually worried about is some- 
thing else. They fear that the United States and other great nations 
will be led by such statesmen as Mr. MacDonald, Mr. Hoover, 
Monsieur Briand, and the late Herr Stresemann into a position wherein 
the old nationalist chants and chauvinist shibboleths that the irrecon- 
cilable crowd have poured forth will become palpably worthless. They 
see their special brand of arrogant touch-nothing nationalism—the 
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brand which recoiled in horror from the league,-which assailed the 
Washington conference, which regarded the Kellogg pact with deep sus- 
picion the moment anyone assumed it really meant anything, which still 
denounces the World Court as a pitfall leading to destruction—shown up 
as obviously ridiculous, 

Every step toward disarmament, toward the real outlawry of war, 
toward cooperation with other nations, breaks down this type of nation- 
alism. Already men see that it belongs to the dead past and not the 
future, and the Chicago Tribune element are uneasy over each new inter- 
national development lest it do something further to expose it. They 
know that naval agreement with England is in itself a good thing, and 
that the common-sense masses of both countries rise to approve it; but 
they fear its implications. If this spirit of mutual trust between 
nations, this cooperation in promoting world peace, go on, where will 
they end? In world courts, in conferences at Geneva, in a whole set 
of institutions and ideas that are as incompatible with the old frame of 
mind as present-day ideas are with feudalism. Hence it is that at such 
a meeting as Mr. Hoover's and Mr. MacDonald's they begin clutching at 
any objections within reach. They see bogies behind the winter play- 
grounds at Bermuda and Nassau; they think of the British steamships 
that steam into New York Harbor and the American steamships that 
enter Southampton as agencies of war instead of pledges of peace; they 
talk of Ramsay MacDonald as if he were Genghis Khan. 


MR. MACDONALD’S VISIT 


Since, as Mr. MacDonald said yesterday, the business part of his visit 
is ended, it may be in order to attempt an estimate of where the busi- 
ness now stands. Broadly speaking it may be said, we believe, that 
the visit confirmed the success of the negotiations which haye been in 
progress since June as to the concrete meaning of naval parity, and 
that it inaugurated a new set of negotiations which have as their object 
the clarification of the respective roles of Great Britain and the United 
States in the maintenance of peace throughout the world. 

The agreement as to parity had been reached before Mr. MacDonald 
sailed from England, It provides for “a parity of fleets, category by 
category,” and our understanding is that the trifling differences which 
remained unsettled have been left open. They involve only a few ships, 
and either country could yield to the other or could accept some com- 
promise without sacrificing any substantial interest and without loss 
of prestige. The fact is that the two Governments have reached an 
understanding as to what exactly they will choose to regard as naval 
parity and that this understanding has the approval of the Lords of the 
Admiralty and the General Board of the Navy. The unsettled question 
is not what shall constitute relative parity between Britain and Amer- 
ica, but at what absolute standard parity shall be maintained. This is 
not an Anglo-American question. It is essentially a question between 
Britain and the three other sea powers—France, Italy, and Japan. It 
is settled that the size of the British Navy will be determined by what 
France and Italy and Japan are prepared to agree to, and that the size 
of the American Navy will be corollary to it. 

This is a great achievement. It eliminates Anglo-American naval 
competition. It provides as between Britain and America an agreed 
and objective standard for their respective fleets. The effect should be 
to put an end to the wrangle of big-navy and littlenavy enthusiasts 
in this country, and thus to the poisonous propaganda which invariably 
attends the effort to persuade Congress to vote a navy bill. It should 
rationalize the naval policy of this country. As it now exists our 
naval officials base their plans not upon their best conception of a 
balanced and efficient fleet but on their notions of what Congress can 
in the midst of great excitement be persuaded to vote for. This is as 
unsound naval policy as it is dangerous to the comity of nations, With 
an agreed standard of construction as between Britain and America 
our Navy will know where it stands, what it can have and what it can 
not have, and it can make its plans with an eye to naval efficiency 
and not with an eye to propaganda, lobbying, and congressional votes. 

This much? as we have said, had been accomplished before Mr. Mac- 
Donald arrived. It provided an excellent base from which to start 
exploring the larger questions with which both countries, owing to their 
size, are inevitably concerned. It is possible, we believe, to see from the 
statement issued by the Prime Minister and the President what this 
region is which they have started to explore. They say that— 

“The part of each of our Governments in the promotion of world 
peace will be different, as one will never consent to be entangled in 
European diplomacy and the other is resolved to pursue a policy of 
active cooperation with its European neighbors; but each of our Gov- 
ernments will direct its thought and influence toward securing and 
maintaining the peace of the world.” 

There undoubtedly is the key to the conversations at the Rapidan 
camp, though no doubt it is difficult for many persons to believe that the 
Prime Minister and the President really concerned themselves with such 
general considerations. One has only to use one’s imagination a little 
to see that what seems at first like a discussion of mere generalities is 
in fact a discussion which goes to the root of the world policy of the 
two Governments. 

The British Government, it is said, is resolved to pursue a policy of 
active cooperation with its European neighbors,” What does this mean? 
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It can not mean that Britain proposes to make European alliances. As 
far as the Labor Government is concerned, and in so far as the Labor 
policy is now British policy, it can mean only cooperation with Europe 
within the framework of the covenant and through the agency of the 
League of Nations. Now at the heart of this form of cooperation there 
lies a conception of policy which has never been clarified; it is the con- 
ception of “ sanctions ” through blockades and military force against the 
“ aggressor.” Britain's European neighbors are wedded to this concep- 
tion, but it is not a clear conception. ‘There is, first of all, the almost 
insuperable difficulty in specific cases of determining who the aggressor 
is, and there is the difficulty of applying “sanctions” without the 
assistance of, and perhaps against the wishes of, the United States. 

As a European power, therefore, Britain is part of an organized 
system of peace which in spite of its many incidental advantages has 
certain inherent difficulties. The United States, on the other hand, is 
sponsor for another system of peace, which centers not upon the cove- 
nant but upon the Kellogg pact. On its face this system depends merely 
upon self-denying ordinances not to go to war, and upon the publie 
opinion of the world. But in fact it implies more than that. For obvi- 
ously, if the Kellogg pact were violated and if the public opinion which 
the pact envisages actually existed, and if this public opinion were 
turned sharply against the violator, it would be impossible for the United 
States to insist upon supplying the government it had condemned with 
munitions of war. In some way or other, therefore, the Kellogg pact 
is bound to involve a revision of the old American doctrine of neutral 
rights. 

To a certain extent, therefore, the United States, approaching the 
problem from the basis of the Kellogg pact, is bound to come nearer to 
Europe, which approaches the problem from the basis of the sanctions 
of the covenant, and it has been suggested frequently in recent years 
that the two views could be harmonized by an agreement that neutral 
rights of commerce should not be enforced in favor of a yiolator of the 
Kellogg pact. 

This formula, attractive as it is, is not, however, wholly satisfactory, 
because of the inherent difficulty of determining in concrete cases who 
has actually violated the pledge not to start a war. We presume that 
the MacDonald-Hoover conversations must have involved an effort to 
solve this difficulty. If it were solved it would not only solve the 
ancient controversy about “the freedom of the seas" but it would 
harmonize the pact of Paris and the league, and bring the American 
and the European policies for maintaining peace into harmonious 
alignment. 

The situation plainly calls for some new and constructive proposal 
which will meet the real difficulty that experience has revealed. That 
difficulty is the uncertainty and perhaps impossibility both under the 
league and under the pact of Paris of determining who the aggressor is. 
Because of this uncertainty, nations find themselves facing the threat 
of being blockaded and starved out on the theory that they are the 
aggressors, It is felt that in such matters the contemporary verdict 
may not be the verdict of history, that the judgments of governments 
and of peoples in crises may not be disinterested. The effect is to in- 
crease the desire of every country to make itself self-sufficient, to in- 
crease its armaments, and to form alliances, because there is no threat 
so terrible as the threat of starvation. This threat is explicit at present 
in the covenant; it is implicit in the pact of Paris. The salutary effect 
of the threat in compelling good behavior is to a very considerable extent 
offset by the fears it engenders, 

Here lies a region, then, which calls for exploration by the two Gov- 
ernments which have preponderant fleets and the power of blockade and 
embargo. How can they at one and the same time avoid assisting 
aggressors by selling them munitions and yet assure the rest of the 
world and each other that the great power they wield will not be used 
to threaten the lives of noncombatant men, women, and children? That 
is the problem, If it could be solved it would increase security and, 
what is more important, it would increase the sense of security. It is, 
perhaps, not an extravagant hope that President Hoover’ who has a 
greater experience than any living man of what blockade means in 
human lives, may yet find a solution which the people of the world will 
welcome with enthusiasm, 


SERVICE IN THE NAVY OF SOUTH CAROLINIANS DURING WORLD WAR 


Mr. BLEASE. Mr. President, I ask permission to have printed 
in the Recorp a letter from the Chief of the Bureau of Naviga- 
tion in connection with letters published on page 4617 of the 
Record of October 9 and page 4689 of the Recorp of October 11. 
The letter has to do with the service of South Carolinians in the 
Navy during the World War. In this connection I should like 
to ask the Senator from Utah a question. I think possibly he 
made the statement some time ago that when the war records 
shall have been completed they will be printed as a public docu- 
ment or as a Senate document. Am I correct in that? 

Mr. SMOOT. I understand that when the records shall have 
been completed the War Department as well as the Navy Depart- 
ment will have them printed as a governmental document. They 
could be printed as a public document by action of the Senate, 
but I am quite sure that they will be printed by the War Depart- 
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ment and by the Navy Department as has been the case in all 
other wars, 

Mr. BLEASE. It was my intention to ask that the names of 
South Carolinians who served in the Navy during the World 
War be printed as a document, but if the printing is to be done 
generally, of course I shall not ask for the exception. 

The VICE PRESIDENT. Without objection, the letter re- 
ferred to by the Senator from South Carolina will be printed in 
the RECORD. 

The letter is as follows: 

Navy DEPARTMENT, 
Bureau or NAVIGATION, 
Washington, D. C., October 11, 1929, 
Hon, Cote L. BLEASE, 
United States Senate, Washington, D. O. 

My Dran SENATOR: Your letter dated September 20, 1929, addressed 
to the Secretary of the Navy has been referred to this bureau for reply 
concerning a summary of the service of South Carolina members of the 
Navy in the World War. The following statistics show the approximate 
number of officers and enlisted men of the United States Navy and 
United States Naval Reserve Force whose World War service was 
accredited to the State of South Carolina: 


During the year 1921 this bureau furnished the adjutant general of 
the State of South Carolina with a transcript of the war service of the 
officers and men whose service was accredited to that State, and it is 
believed that official can furnish further information, if you desire, 
relative to their naval service, 

Very truly yours, 


R. H. LEIGH, Chief of Bureau. 
THE NAVAJO INDIANS OF NEW MEXICO 


Mr. WHEELER. Mr. President, I ask leave to have printed 
in the Recorp an article from the March, 1929, number of Good 
Housekeeping entitled “ We Still Get Robbed,” relating to the 
Navajo Indians of New Mexico, 

There being no objection, the article was ordered to be printed 
in the Recorp, as follows: 


“We STILL Ger ROBBED” 
By Vera L. Connolly 


All day we had been rushing by motor through the awful grandeur 
of the New Mexico Desert. Now, at sunset, we were approaching the 
Overhead, like a glittering bowl, arched the blue 
sky. Against it in the West hung incredible masses of flaming cloud. 
The heavens were ablaze. 

Gradually the sunset faded. The hush of twilight descended. In 
a world of terrible, still beauty we were the only moving objects. Yet 
one had no sense of aloneness. For the desert was peopled with strange 
shapes. They thronged about us—jagged, precipitous buttes tortured 
into fantastic forms by centuries of wind and sun. 

At last we were on the Navajo Reservation. We began to come 
upon evidences of human life. Flocks of sheep. And here and there 
a solitary Navajo hut—“ hogan "—made of logs and mud, with a fire 
blazing before it. 

Presently the Navajos commenced to pass us on horseback, in twos 
and threes. Some were shouting and driving their sheep. Others 
jogged along wearily with bridles clinking. 

The men wore shabby, soft-hued blouses, silver belts, long turquoise 
earrings, and colored bands around their heads. The women were in 
faded velvet basques of once-brilliant colors, 6-yard cotton skirts of 
contrasting hues, and many strings of native jewelry. Bizarre as 
gypsies they were, yet dignified, as only Indians are dignified. And 
even in the dusk we sensed their dejection and their want. Their 
manner was that of an oppressed, disheartened people. And in every 
group were several who were coughing, coughing, coughing. On the 
desert in late summer! 

The night settled more firmly down. Stars sprang out, like the 
eyes of dead Indians of the past gazing down bitterly on the sorrows 
of their descendants. On the white man’s eternal, abominable game of 
robbing his red brother! 

For a hundred and fifty years we have been about it—this slow, deter- 
mined robbing of the American Indian. It is the black blot on our rec- 
ord as a Nation. And it is a crime not of the past alone but of the 
immediate present! There are still 225,000 restricted Indians in this 
country, and they are being looted, it is said, on a scale undreamed of 
in the past. Rumors to this effect had reached us on the Atlantic sea- 
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board; and the editor of Good Housekeeping had sent me west, to six 
different States, to talk to the Indians themselves. That is why I was 
on the Navajo Reservation that night. 

Halting some of the homeward-bound Navajos, we exchanged chat 
with them there in the early desert starlight, one of our party acting 
as interpreter. We asked them how they fared. 

They made discouraged replies. I can still see them sitting there, 
slouched forward on their ponies, their dark faces lined with patient 
endurance turned toward us eagerly. 

“We need more land,” said one. 
our sheep.” 

“But, first, we need water holes,“ urged another. Our lambs are 
dying. We will lose many lambs this year. Water we must have.” 

All agreed with this. There was a chorus of “ Ho!“ meaning “ yes.” 

“Maybe,” said an old man, “the Government will give us better 
stock to build up our flocks? Our sheep are not good. We are poor, 
It is hard to live.“ (There are some 35,000 Navajos, and their total 
earnings amount to less than $100 a year a person.) 

“We have much sickness. We need doctors. But the white people 
do not care,” said a young man bitterly between coughs, 

We assured them that many great-hearted American men, and all 
women who had heard anything about the Indian's plight, did care. 

Leaving this hope in their hearts, we pushed on. There was a wrong 
being done the Navajos, greater even than lack of water or neglect of 
health, It was this we had come to hear about. 

Turning sharply from the main road at last, we drove up the side 
of a hill, through a grove of stunted trees. We came out suddenly 
upon a little clearing where two hogans stood and two Navajo families 
were sojourning. The Indians were moving about a small fire and in 
and out of the hogans. On a rude loom, set up out of doors, was a 
half-finished blanket. By the light of the fire an old ‘silversmith sat 
hammering out silver jewelry from Mexican dollars. 

In our party was one who knew these Navajo families well, and we 
were ceremoniously made welcome. Every man, woman, and child 
arose and solemnly shook hands with each one of us. Then we settled 
down to talk. 

As we did so the moon swam up over the hill. And two young men 
came driving the sheep home, the lambs bleating as they came. These 
sheep settled down beside us there on the hillside, with many stirrings 
and nuzzlings. And the two men joined us at the fire. One of them 
brought a bit of turquoise matrix and a homemade drill from a hogan. 
Squatting, he began busily to drill. He and his grandfather made 
silver and turquoise jewelry to sell to the traders miles away. 

The old silversmith did most of the talking. He told us, the inter- 
preter said, how the Navajos had been robbed and defrauded by the 
white man for almost three-quarters of a century. He spoke despair- 
ingly, but apparently without a trace of venom. 


. WE BUILD AND THEY PAY 


Suddenly the young man with the drill looked up in deep, quiet 
anger. He had returned from compulsory Government boarding school 
with a tubercular infection. : 

“We still get robbed!” he said in broken English. “Government 
build bridge across Colorado River—Lees Ferry Bridge. You hear about 
that? Just finish! Bridge for white people! No good for us, Our 
tribe never say, Build.“ Government go ahead anyhow. Charge half 
to us. Hundred thousand dollar! They know we going get some oil 
royalty. Jus’ bout that much. We never had any oil money before. 
We plan to dig wells, buy sheep, make reservation better for Navajos. 
We very poor right now. That money, she would help. But now, we 
don't can. We got pay for that bridge!” 

At that all the Indians around the camp fire began to discuss the 
bridge in quiet anger, even the women joining in. And I learned that 
other bridges and highways, to a total of $900,000, have been charged 
against the Navajos. 

Little that was said came as a surprise to me. I had been hearing 
of all this for many months. I had heard particularly of the Lees 
Ferry Bridge. Friends of the Indians had been denouncing it, in Con- 
gress and out, as “ infamous,” as one more evidence of the mismanage- 
ment of Indian property by the Indian Bureau, which for 70 years has 
becn the Indians’ “ guardian.” 

As I sat there listening, I recalled how certain Senators and Congress- 
men had hurled themselves against this bridge project the year before 
in Washington. One had pronounced it “highway robbery,” another 
“iniquitous,” a third “a swindle.” 

Congressman FREAR, of Wisconsin, especially, had protested against 
it, testifying that he had visited Lees Ferry himself; that no Indian 
lived within 25 miles of the place; and that not one Indian in a thou- 
sand would ever use the bridge. It was intended purely for white 
tourists who visited the canyon, he had declared. And he had pointed 
to the poverty of the individual Navajos and their dire needs, Prac- 
tically 7,000 of them were without school facilities, and about one-third 
were suffering from trachoma. Yet the Interior Department, instead of 
spending Navajo tribal funds for doctors and schools, had approved 
$100,000 for a tourist bridge. 

As we said good-night to our Navajo hosts that evening and drove 
down the hillside and out across the moonlit reservation, I thought of 


“We have not enough range for 
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that other notorious bridge scandal, the Pima Bridge, built four years 
before, ostensibly for the Pima Indians but actually for white tourists 
traveling between Phoenix and Tucson, and for the business interests 
of those cities. This handsome stone and concrete structure, elmost 
a quarter of a mile long, reaches across the dry bed of the Gila River, 
where water seldom flows and the river bed can be forded with autos 
almost every day in the year. 

The Pima Indians did not want this bridge. They did not consent to 
it. They continue to cross on the old ford they have used for centuries. 
Their chief councilman declares that in the tribal council meetings not 
one hand was raised in favor of the bridge. Yet it was built—at a cost 
of a third of a million dollars—and was charged against the tribal funds 
of the Pimas, who are very poor, living on land so arid that they are 
barely able to wrest a living from it. After this, when a Pima dies and 
his estate is settled, his heirs will have to help reimburse the Govern- 
ment for a showy bridge built for the convenience of the whites. 

Is it any wonder Charles Lummis, the famous author and student of 
Indian affairs, exclaimed bitterly to me last summer in Los Angeles: 

“The Indians must be taken out from under the Interior Depart- 
ment!“ (The Indian Bureau is in the Interior Department.) 

When we conquered the Indians a century or more ago we seized their 
fertile lands and drove them relentlessly back into desert and mountain 
fastnesses we considered worthless. There we exiled them on “ reserva- 
tions,” practically as prisoners of war, And there 225,000 of their 
descendants remain still virtually prisoners of war. 

During the past 70 years tremendous changes have overtaken Ameri- 
can life. A new and larger civilization has been born, The American 
negroes have been given their full liberty and have enjoyed it for 60 
years. Millions of European immigrants have poured into the United 
States and been assimilated. Our country is known throughout the 
world as the refuge of the oppressed. Yet all this time our own cruel, 
oppressive Indian system has remained unchanged. Except that the 
Indian Bureau has grown to vast proportions and incredible power! 
To-day ſts acts are immune from court review! 


DOES SLAVERY STILL EXIST? 


Nearly a quarter of a million Indians, pent up on their reservations, 
are still denied any voice in the management of their property or the 
education of their children; still denied the right to live where and as 
they please; still denied virtually all privileges guaranteed under the 
Constitution; still treated like savages and incompetents and subjected 
to cruelty and injustice probably unequaled in any civilized land. 

In defrauding the Indian we have been fairly shrewd on the whole. 
And yet there has been a certain grim humor in the situation. 

Try as we would to select utterly worthless wastes to banish the 
Indians to, the joke has frequently turned on us. Good farm lands we 
did deny them. Yes. The descendants of those whom we exiled to the 
barren lava beds, for example, are to-day existing in miserable shelters 
made of sticks and rags and are dying of starvation and despair. Even 
the resourceful Indian could no nothing with lava! And there are many 
groups in the various States as pitifully situated. The majority of the 
Indians to-day are desperately poor! 

On the whole, we accomplished our purpose. Many tribes have been 
obliterated, Others are threatened with extinction. 

In some cases, however, our judgment erred. We drove a number of 
tribes up into the timbered mountains. Timber! Later it proved worth 
a fortune! And we did not foresee coal. Nor did it occur to us that 
deserts might possibly spout oil, Or that the Indians, with their ancient 
knowledge of irrigation, could make even a wilderness blossom—and 
show us what valuable water power we had thrown away. 

As it gradually became evident that the Great Spirit had not per- 
mitted all bis red children to be left destitute, as the value of their 
timber soared, as their water power became precious, as oil began to 
bubble from the sand of their desert wastes, the cupidity of unscrupulous 
white men became inflamed, And there commenced in this country a 
ruthless, prolonged raid on the Indian estate, which appears to be at its 
climax to-day. Forty-one million dollars of reimbursable debts have been 
saddled on the Indians for roads, bridges, irrigation systems, and other 
projects of benefit chiefly to whites, 

Of this sum the patient Indians have paid already some eleven millions. 
The remainder hangs over them, 

The Indian estate, meantime, has been shrinking steadily. The 
diminution, in four years, through 1926, was 4 per cent a year, totaling 
$122,000,000. (This statement takes no account of the estimated 
oil and mineral values, but covers all tangible, measurable, known 
property, both tribal and individual—that is, lands, houses, timber, 
cattle, and money.) It is unnecessary to point out that the dwindling 
of any estate at 4 per cent a year means complete annihilation in 25 
years. Such has been our record as “ guardian” of the Indian people! 

In every section of the country the Indian problem to-day is different 
from that in every other. There are Indians who are in desperate want, 
having been denuded by the white race of all they owned. These need 
our immediate care. There are other tribes who, though heavily robbed, 
still possess assets. These should be rescued before their residue is 
gone. There are still others whose potential wealth in oil or water 
power is just being guessed at—just attracting the attention of the 
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predatory interests. These Indians should be given the utmost protec- 
on our civilization can afford. 
THE WOMEN’S CLUBS TO THE RESCUE 


One hopeful sign on the horizon is the awakening of the public 
interest, Especially the growing indignation of American women. 
It was women—the Federated Women’s Clubs—who, in 1921, first 
launched an attack on the maladministration of Indian affairs. They 
fought a gorgeous battle. They made history. It was partly due to 
their unremitting warfare, under the leadership of Mrs, Stella M. At- 
wood, that the Bursum and Lenroot bills were defeated.. These bills 
would have deprived the Pueblo Indians of the land necessary to main- 
tain their continued existence and have handed it over without com- 
pensation to white settlers. The Indian Bureau sponsored and promoted 
these bills. 

The women helped, too, to defeat the scandalous “ Indian oil bill” 
of 1926, which would have destroyed the Indian ownership of 22,000,000 
acres of reservation land. ‘This bill, indorsed by the Indian Bureau, 
would have made a gift of 37½ per cent of the Indian oil royalties 
from this entire area to the States where the reservations are located. 
The white oil lessors would have escaped without any taxation. 

Other public-spirited women are working to-day through the League 
of Women Voters. In several States this organization is doing a won- 
derful job. Leagues have been organized on some reservations; and the 
Indian women members are being helped to battle for better conditions 
for their race. 

“All the Wisconsin Indians are ‘ plucked clean,’ save the Menominees,” 
is the sad, yet indignant statement of Mrs. O. J. Little, of Stone Lake, 
Wis. Mrs. Little is chairman of the department of Indian welfare of 
the Wisconsin League of Women Voters. And now the Menominees are 
making the fight of their lives to keep their valuable timberlands from 
being denuded,” she continued, “and to protect their water-power sites. 
But in spite of their fight, in spite of the assistance given them by the 
elub women of the State and Nation, the Indian system goes right on 
crushing down opposition and carrying out its own plans, 

“The work of that archaic, wasteful system costs the taxpayers of this 
country more for the mismanagement of the Indians than the expense of 
the entire Federal judicial system. When we as taxpayers realize just 
how much that statement means, we shall not be considering how to 
enlarge the Indian Bureau or to increase its power over the unhappy 
people who have struggled in vain to free themselves from its bondage. 
We shall be considering how to relegate it to the same place that the 
Freedmen's Bureau was relegated to when it was abolished.” 

All over the United States to-day greedy, covetous hands are reaching 
out to clutch at Indian property—at timber, oil, water power, grazing 
lands, cattle ranges, irrigation systems, and what not. 

The Pueblo Indians of New Mexico, as this article goes to press, are 
facing a desperate crisis. Because of a contract made between the In- 
terior Department and the middle Rio Grande conservancy district, these 
six tribes have just been loaded down with a charge of $825,938, for 
filood-control works needed by the city of Albuquerque and other towns on 
the Rio Grande, but of no advantage to the Pueblos—the payments to 
begin immediately upon completion of the project. 

This raid is regarded as so outrageous by Louis Marshall, the eminent 
constitutional lawyer of New York, that he has thrown himself into the 
fight against it, contributing his services. 

“It will become my duty to see that this matter shall not be railroaded 
through,” he has recently written the Commissioner of Indian Affairs, 
“ eyen if it becomes necessary to seek the protection that the Indians 
are entitled to * * * through arousing the conscience of the Amer- 
ican people.” 

GOVERN MENT INVESTIGATION AT LAST 


Last summer, as a representative of Good Housekeeping, the writer of 
this article visited Indian jurisdictions in Arizona, New Mexico, Colo- 
rado, Oregon, Washington, and Wisconsin. In these States and in Cali- 
fornia she heard, from the lips of Indians and prominent white men 
and women, more accounts of maladministration and fraud than several 
articles the length of this one would contain, 

Besides, she obtained information from the unpublished field notes of 
the Institute for Government Research investigators, and from the 
hearings of the Senate investigating committee, comprised of Senators 
LYNN J. FRAZIER, of North Dakota; W. B. PINE, of Oklahoma; ROBERT 
M. La FOLLETTE, Jr., of Wisconsin; Burton K. WHEELER, of Montana; 
ELMER THOMAS, of Oklahoma; and of Louis R. Glavis, chief investigator. 
This committee has just returned from the West with a mass of startling 
testimony given on oath regarding the looting of the Indian estate, 
The report of these bearings, the writer is convinced, will horrify the 
American public and shock it into action. 

From Mrs. Gertrude Bonnin, a distinguished Sioux Indian, the writer 
learned of tragic conditions among the Middle Western tribes. 

On the larger Sioux Reservations in North and South Dakota, she said, 
over 40,000 head of cattle belonging to individual Indians were rounded 
up and shipped by officials of the Government without the consent of the 
Indians. For these cattle the Indians have not been paid, 

On the Omaha and Winnebago Reservation in Nebraska, she de- 
dared, Indian lands, held in trust by the Government, with restrictions 
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against alienation by the Indian owners, are nevertheless taxed and are 
rapidly being sold for nonpayment of taxes. The Indians are helpless, 
as their land is leased through the Government office for less than the 
taxes. The land is absolutely under the control of the United States 
Government, but it permits the lands to be sold for taxes. 

On the Uintah and Ouray Reservations in Utah—she stated next— 
the Indians owned a beautiful valley. Five streams had their headwaters 
within the reservation, so they owned this water. In 1902 Congress 
allotted some of the land to the Indians, throwing open the balance to 
settlement by white people at $1.25 an acre. Automatically the State 
got control of the water. In 1906 Congress passed an act providing for 
the construction of an elaborate irrigation system at a cost of over a 
million dollars. When built, this destroyed the Indians’ old canal sys- 
tems, which had adequately met their needs, and the whole huge cost of 
the new system was saddled as a debt on these Indians as a tribe. 
Later it became a lien against their individual allotment of land. 

To-day these Indians have to get permission each time they want 
water from these ditches, and the maintenance charges are constantly 
accumulating against their land. The Indians’ land will thus be con- 
sumed in time and they will become homeless. 


ONE INSTANCE OF INJUSTICE 


Mrs. Stella M. Atwood, whom the Indians lovingly call “ Mother” in 
gratitude for all she has done for them through 12 years of consecrated 
effort, told me in California last summer of the following occurrences : 

“One day the Navajos wired me to come. Come on the next train! 
They needed help. Vast tracts of land belonging to them had been 
leased to a white cattleman without their consent, and the Indians’ 
cattle were to be put off at once. When I got there I found that the 
captain at Fort Wingate had leased 11,000 acres of the Navajo grazing 
land to this white cattleman for a dollar a year! This part of the 
reservation had been taken over by the War Department during the war. 
It was still a military reservation, the officer claimed. 

“He had had no right to take such a step, in any case, without com- 
petitive bids. A court-martial was possible. I kept the wires to Wash- 
ington hot. The white cattleman had himself made deputy sheriff and 
was planning to put the Indians’ cattle off in 24 hours. The Indians’ 
distress was terrible! This land had been the grazing ground of the 
Navajos for generations. There was no place for them to go. Some of 
them were old scouts, on pension from the Government. 

“They came streaming down Sunday morning to confer with me, and 
we were just ready to open council meeting when an Indian came gallop- 
ing across the plain waving a telegram. It was from the War Depart- 
ment. A reprieve! ‘Suspend all operations until investigation.“ It 
was the result of my wires, as chairman of the Indian welfare division 
of the Federated Women’s Clubs. The white cattleman swung up on 
his horse and rode away, He was never heard from again.” 

On another occasion, in 1924, just after the Indians had been made 
citizens, Mrs. Atwood was summoned in desperate haste tò the Crow 
Reservation in Montana. The Indians informed her in their wires that 
the county authorities had come in without their approval and arranged 
to corral all the horses on the reservation and kill them and skin them 
and sell the hides for 65 cents apiece to pay the Indians’ taxes. 

“I happened to know,” said Mrs. Atwood, “that neither a trust fund 
nor anything bought with trust money is taxable, and I also knew that 
the burden of proof would lie with the county. So I wired to the In- 
dians to get an attorney, promising I would come at once. 

“What I got to the Crow Reservation I was met by an Indian who 
was then Republican nominee for sheriff of Big Horn County. With him 
was Robert Yellowtail, a brilliant, educated Indian who had just been 
defeated by a very few votes in the primaries for Congress. These were 
highly intelligent men, educated men, able to fill public office. They 
took me up to their attorney. He said he had not a doubt in the world 
but that an injunction would be granted. The legal action was pressed 
and the Indians’ horses were saved. 

“The Indians there told me of the awful tyranny and oppression 
under which they were living. They described how they had tried to 
get a petition to Washington asking the removal of the superintendent. 
The petition had, of course, to go through his hands. So during a politi- 
cal meeting on the agency grounds the Indians called the superintendent 
out and presented the petition to him in the presence of the whole meet- 
ing. He was so enraged that he tore it up, then and there, and trampled 
it under foot. 

“At which the attorney general of the State arose in deep indignation, 
protesting sternly against this outrage. 

“*T could scarcely believe my eyes,’ he said, ‘when I saw the superin- 
tendent of the reservation insult this gathering as he has done this 
day. * * As attorney general, one of the chief law officers of 
Montana, I have never before witnessed such conduct. It is cases of 
this kind—utter defiance of the rights of people—which cultivate vio- 
lence, In tearing up that piece of paper, that petition representing 
your wishes, he ignores you. The right of petition by dependent people 
has always been recognized. It was used by our forefathers to present 
their grievances. The Government teaches the right of petition. He 


should have taken your petition, as he is your representative, and sent 
it, without comment, to Washington.’ ” 
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On the Bad River Reservation at Odanah, Wis., Rev. E. P. Wheeler, 
a white missionary who grew up on that reservation among the Chip- 
pewas, told me briefly how the Indians there had been stripped of their 
timber. 

“The lumber companies, through connivance of the Government Indian 
authorities, got the privilege of cutting this Indian timber as fast as 
their big plants could cut it and giving the Indians a dole which did 
them no good and great harm, crippling their initiative and defeating 
the purpose of the reservation—the industrial education of the Indian. 
I have seen this reservation decline from wealth to pitiful poverty. 
The adult Indians have lost all of their lumber. * Their money for it is 
about gone. Soon they will be left stranded. Next winter some of these 
Indians here will go hungry.” 

A FRAUD CONTEMPLATED 


“One of the most outrageous examples of official robbery of the Indian 
estate,“ exclaimed John Collier, of the American Indian Defense Asso- 
ciation, when the writer interviewed him in the Southwest several 
months ago, “ was shoved across early in 1925. It was an act of Con- 
gress, supported by the bureau, which stripped the Flathead Indians of 
Montana of a power site worth at least $50,000,000, a 500,000-horse- 
power site. The Indian Bureau, I will repeat, supported this act. No 
royalties were to be granted to the Indians, no compensation was to be 
made them, Afterward, however, this was changed to read that 30 per 
cent of the royalties were to go to the Indians. The rest was to be 
utilized to supply water and power to white settlers. Eventually, in 
1928, Congress rescinded its confiscatory action, which it had taken 
under the misleading of the Indian Bureau.” 

At Yakima, in the State of Washington, the writer of this article 
heard from a spirited, flashing-eyed young white woman, now the wife 
of a prosperous rancher but formerly lease clerk at the Yakima Indian 
Agency, a clear, detailed account of oppression and fraud in the leasing 
of Indian lands to whites in large quantities and at a low figure, certain 
Indians being compelled to acquiesce even when they wished to farm the 
land themselves. In one case irrigating water was denied an Indian to 
force his consent. Other methods were used. 

This young woman's frank dismay at the conditions around her was 
reported to the Indian Bureau. And she showed me a letter of stern 
rebuke which accused her of putting her superiors in an “ embarrassing 
position.“ At the same time she was ordered transferred to a reserva- 
tion in North Dakota. Instead she resigned from the service. This 
young woman js Mrs. Dollie F. Woodhouse. As soon as they are 
printed, obtain the Senate hearings and read her account in full. 

At Yakima, too, I heard a pitiful story of the “civilizing” of one 
Yakima Indian. This account was given to me by Lucullus V. Me- 
Whorter, lifelong student of the Indian problem. He has written ex- 
tensively on the Yakimas and, although a white man, enjoys their 
confidence. 

„Louis Mann, a Yakima now deceased,” he said, bad a 30-acre field 
of wheat, a truck patch, and an old orchard to water, The orchard 
was drying up; some of the trees actually dying. He took me to his 
lateral head gate, and I found it as he had represented it to me—under 
bolts and padlocked, with a very meager flow of water under an extremely 
low pressure. Not enough for 10 acres of his wheat, let alone his truck 
patch and orchard. Yet I noticed that Louis had somehow succeeded in 
maturing a good crop! After dark that night he demonstrated to me 
how this feat was accomplished. 

“ Proceeding to the head gate in question, with a wrench he loosened 
the bolts, lifted the board, permitting the water free ingress from the 
main canal, and then banked the canal with an extra board, which filled 
his own lateral to capacity. Next morning, before daylight, I went with 
him and saw him restore the gates to their former state. 

“When I protested, Louis declared to me with great bitterness: 

“The Indian Bureau wants me to become as a white man. You see 
they are succeeding! My children must not starve. I am supposed to 
provide for my family. How else am I to do it but turn thief, as I find 
most white men do in dealing with us Indians? They compel me to steal 
my own water, and I must do it in darkness, while the white men below 
me, as you see, are given all the water they want, free from any lock. 
I am becoming civilized like E 

“When I called the reservation reclamation engineer's attention to 
Louis’s plight, he said that there was not enough water to furnish him 
with more. I asked why a lock had been placed on his head gate, and 
the white men below him were having free access to the canal. We 
do not have locks enough for all,’ was his stupid and heartless reply.” 


WE MUST PROTECT OUR WARDS 


In the State of Oregon, located between a chain of broad lakes on the 
one hand, and on the other timber-clad peaks that hold Crater Lake 
like a deep blue jewel up to the sky, lies one of the most beautifully 
situated Indian jurisdictions in the country. This is the Klamath Res- 
ervation, harboring some 1,200 Klamath Indians, 

The Klamaths are one of the richest groups of Indians in the United 
States to-day. They have been plundered, but the tribe is still worth 
some forty millions in property, most of which is timber. 
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I visited the Klamath Reservation late last summer. And, as a guest 
of Mr. and Mrs, Wade Crawford, highly educated, cultivated Klamath 
Indians, heard unofficially accounts of oppression, injustice, and mis- 
management of a big estate, which no American could listen to without 
deep indignation. 

Shortly after my brief stay at Klamath Reservation the Senate inves- 
tigating committee visited that jurisdiction. And all that had been 
said to me unofficially, and vastly more, was stated under oath by 
various Klamath Indians during the Senate hearings. A copy of those 
hearings lies on my desk as I write this. 

This Senate investigation, by the way, is an event of tremendous 
significance to the American Indian. He is following it eagerly, hope- 
fully. Indian council fires are burning all over the United States to-day. 
And petitions are rising to the Great Spirit. 

But to return to Klamath. Briefly, the conditions are these: First, 
the Klamaths, who have always been great cattle breeders, can no 
longer raise cattle. For there is no range! The range has been ruined. 
In spite of the protest of the entire tribe, the range was leased to white 
sheepmen for three years. And it has been “eaten out by sheep, clean 
up to the fences.” 

The Klamaths declare that protests, whether to the local agency or 
to the Indian Bureau, regarding mismanagement of their property 
invariably prove futile. Several years ago a courteous wire was sent 
by three of them to the Indian Commissioner protesting against their 
timber being sold at about $3 a thousand. (The timber price was thea 
rising and is now $8.) The reply came to the superintendent’s office. 
He summoned the Indians and read it aloud, as follows: 

“You people have no voice in your timber. I will sell the timber to 
whom I please at any price.” 


ONE INJUSTICE APTER ANOTHER 


J. S. Ball, a Klamath rancher, told the investigating Senators of many 
injustices. One was the permitted destruction of much timber by a 
beetle pest. “ This was discovered as far back as 1918, and there has 
never been any effort to subdue this pest. It has resulted in the loss 
of 450,920,000 feet in five years,” he said. 

Several Indians described a vast irrigation project, foisted on the 
Indians despite their protest, which was supposed to irrigate 6,000 acres 
of land but is irrigating less than 400. The system is defective; it 
lacks drainage canals; hence the water stands on the land and turns it 
alkaline. Another irrigation project, built wholly out of Indian tribal 
money, serves lands owned entirely by whites. The white people are to 
repay the Klamath Indians at 85 cents an acre over a period of 20 
years. Good business for the whites! But for the Indians it means the 
lending of the money—$25,000—without interest for 20 years. 

Thomas Lang described, next, how he had repeatedly examined trains 
of logs being removed from the reservation to the sawmills, and found 
in every bunch of logs four or five big logs that had not been scaled. 
Meaning that the Indians would get nothing for that timber. Lang 
hurried with his information to the superintendent, urging him to 
investigate. 

“Those are reliable companies, and they would not do anything like 
that,” was the evasive reply. z 

Finally Wade Crawford, a college-trained man and chairman of the 
business committee of the council, stated on the witness stand some of 
the injustices he and his wife had told me of in their home a few 
months before. He told of the building of an unwanted, unnecessary 
hospital from tribal funds against the protest of the tribe. He cited 
the building of unnecessary roads at Indian expense. He complained 
of the total lack of any law enforcement on the reservation, although 
the Klamath Indians are annually paying $4,500 for law enforcement. 

At last he pointed to the extravagant, steadily increasing amount 
taken from their estate every year merely to administer their agency. 
To administer the affairs of a little group of some twelve hundred 
Indians! He declared it was impossible to obtain from the local 
superintendent or from the Indian Bureau at Washington two esti- 
mates that agreed showing how the enormous sum appropriated from 
their tribal funds for agency expenses was used. 

In 1922,” said Crawford, they took $75,000 of our tribal funds 
to administer the agency; in 1923 they took $75,000; in 1924, $100,000; 
in 1925, $110,000; in 1926, $149,000; in 1927, $164,000; for 1928 
they took $164,000; and for 1929 the appropriation was $185,000. In 
addition, 8 per eent of all our timber sales is deducted each year for 
timber operations and maintenance of forests. In 1928 this was about 
$80,000. So last year we were charged $260,000 for running our 
reservation!“ 


Crawford pleaded against the continued existence of the Indian 
Bureau. The Indians realize to-day the condition their estate is in. 
They have no voice in the management of their money; and it is being 
eaten up in overhead expenses that are coming right out of our principal. 
The Indian Bureau is taking advantage of its wards. A thing no gov- 
ernment should permit! There are employees in the service of the 
bureau who have been there for a lifetime. They intend to perpetuate 
the bureau and stay in it. They don't intend to let the Indians have 
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any freedom. They don't want to educate them or put responsibility 
on them or teach them conservation and business methods. 

“Our money is being scattered. I think the Congressmen and Sena- 
tors do not realize that this thing is going on. The Indian Bureau 
has taken advantage of the situation. Taken advantage of these help- 
less people, the restricted Indians and their children, who are not able 
to protect themselves.” 

His final words were: “I want to thank this committee. I don’t know 
how to thank them too much for giving me so much time and consider- 
ation here. I will try to repay it in some way at some time. And I 
wish to thank you in the name of the tribe.” 

Gratitude—gratitude from the heart, for even the smallest kindness! 
For any indication that the all-powerful, absorbed, indifferent white race 
cares even a little about the Indians’ plight! This is typical of Indian 
character, as I know. It is the thing that has touched my heart most 
in the past months while hearing Indians’ recitals of wrongs. It is the 
thing that would touch yours. 

I have found them the gentlest of people. And they are ardent 
patriots. They love their flag. Thousands of them volunteered during 
the World War. After all, this was their country before it was ours. 
Yet they have seen it stolen from them ruthlessly, inch by inch, 

I marvel at their sweetness of spirit. 

INDIAN PATRIOTISM PERSISTS 

One moving spectacle I shall never forget. It was a roomful of thin, 
peaked, half-clad, undernourished little Indian children at a compulsory 
Government boarding school—a school which has recently been severely 
criticized for its atrocious treatment of the pupils—engaged in a flag 
drill! I chanced to step in just as they broke into The Star-Spangled 
Banner, waving their flags as they sang. Such eager warmth in thin 


little voices! Such a glow on small, pinched faces! I ran from the 
place. 
Restraint. Patience. Uncomplaining endurance. Meekness. If the 


“meek shall inherit the earth,” surely the Indian people are laying up a 
great heritage for themselves. 

Here is a picture I would leave with you: 

One blazing hot day last summer, on the New Mexico desert, I ac- 
companied a grave young Indian to the spot where the Government had 
dug an artesian well for the tribe. This had been paid for out of a 
small fund these Indians had just received for lands lost to them in the 
past through gross Government negligence, 

The water was acutely, desperately needed. But so was the careful 
expenditure of every dollar of that precious little hoard, These were 
very poor Indians. 

When we reached the well the Indian fell silent. And we stood look- 
ing down at a large pipe with a tiny trickle of water issuing from it 
futilely ; a driblet so small and useless as irrigating water for a farm- 
ing region that it amounted to a sardonic joke. 

I turned to my companion, almost expecting invective. Something 
harsh, at least. Had he been a white man he would have cursed. 

Instead he stood there in quiet despair, his young shoulders drooping, 
his face care lined. 

“Much promise, Nothing done,” he said huskily. 

Then, as though he feared he might lose his Indian composure, he 
turned quickly and led the way back. 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Wisconsin [Mr. 
BLAINE], which will be stated. 

The CHIEF CLERK. In section 307, page 290, line 16, after the 
word “labor,” it is proposed to insert “or/and forced labor 
or/and indentured labor under penal section,” and at the end 
of the section, in line 20 of the same page, to insert “ forced 
labor,’ as herein used, shall mean all work or service which is 
exacted from any person under the menace of any penalty for 
its nonperformance and for which the worker does not offer 
himself voluntarily,” so as to make the section read: 


Sec. 307. Convict-made goods—Importation prohibited: All goods, 
wares, articles, and merchandise mined, produced, or manufactured 
wholly or in part in any foreign country by convict labor or/and forced 
labor or/and indentured labor under penal sanctions shall not be en- 
titled to entry at any of the ports of the United States, and the im- 
portation thereof is hereby prohibited, and the Secretary of the Treasury 
is authorized and directed to prescribe such regulations as may be 
necessary for the enforcement of this provision. 

“Forced labor,“ as herein used, shall mean all work or service which 
is exacted from any person under the menace of any penalty for its 
nonperformance and for which the worker does not offer himself 
voluntarily. 
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Mr. BLAINE. Mr. President, I desire briefly to explain the 
purposes of this proposed amendment, 

The language used is the language in paragraph 3 of the draft 
questionnaire tending to the adoption of a convention embodied 
in an official publication entitled “First Discussion, Interna- 
tional Labor Conference, Twelfth Session, Geneva, 1929, Forced 
Labor, Report and Draft Questionnaire, Item III on the 
Agenda.” 

The labor office at Geneva had brought about a discussion of 
the question of forced labor, and during the 11 sessions that 
the committee held between June 1 and June 15, 1929, it adopted 
um reported to the conference Item III in its draft question- 
naire. 

The language is well understood by the countries holding 
colonies and mandatories, and such language has a very definite 
and specific meaning. 

Forced labor is, in effect, conscript labor, and as it relates to 
our domestic problem of production it has a direct bearing on 
agriculture and industry. 

A large portion of the labor on plantations in so-called tropi- 
cal countries is forced labor or indentured labor. Indentured 
labor in those countries’ colonies, possessions, and mandatories 
is regarded as voluntary employment, but the indenture con- 
tracts embody penal sanctions, which effectually destroy free 
labor. Once a native of the colony, possession or mandatory, 
though illiterate and unlearned, joins in the contract, even some- 
times a verbal contract as well as written, he subjects himself 
to penalties, and the contract gives sanctions for infliction of 
punishment. 

The term “convict labor” under the language of the section 
does not embrace these types of labor, either forced labor or 
indentured labor. It is true that while the penalty is being in- 
flicted and the punishment administered it may be regarded by 
the Treasury Department as “ convict labor”; but that does not 
meet the problem. Labor and agriculture in America, aside 
from moral grounds, are primarily concerned about the output 
of forced labor and indentured labor before the penalty or 
punishment is imposed or inflicted. 

My attention was attracted to this problem when I began an 
investigation of proposed changes in the tariff on tobacco, prin- 
cipally Sumatra and Java wrappers. I undertook a study of 
the cost of production of the foreign wrappers and the domestic 
wrappers, and I had not pursued the investigation very far 
until I ran into this problem of forced and indentured labor in 
the countries where that character of wrapper is grown. 

However, tobacco is not the only product which is the output 
of forced labor or indentured labor. Especially is this true of 
indentured labor; and the coolie contract is of quite universal 
application in many of the so-called tropical countries. 

There have been libraries of books written upon the subject, 
and I have not had the time to investigate the ramifications of 
forced and indentured labor. I think, however, it will be con- 
ceded that in practically all of the colonies and mandatories of 
Holland, Belgium, France, Italy, and Great Britain, and in 
parts of South America, forced labor, and especially indentured 
labor, is of general application. The fact is there are very few 
free workers in those areas among the native population. 

The tendency of the League of Nations, according to the draft 
questionnaire, is not for the purpose of outlawing forced and in- 
dentured labor, but the purpose evidently is to regulate such 
employments and thus validate and legalize forced and in- 
dentured labor. 

Mr. Kupers, the workers’ delegate from the Netherlands, in an 
address on the proposal of the committee of the league before 
the International Labor Conference at its twelfth session in 
Geneva, made these significant observations: 


The employers and also other interested parties apparently place the 
possibility of making virgin territory economically productive above the 
plight of the workers. We workers also consider the economic enrich- 
ment of the world of great importance, but we do not want to see it 
paid for at the price of the poverty, degeneration, and ill treatment of 
the socially defenseless native worker. That price is too high. 


I propose the amendment to the end that America shall not 
give aid or comfort to those employers and planters in foreign 
countries whose forced and indentured labor is brought to pov- 
erty and degeneration, with the attendant inhuman treatment 
of the native workers, who once were a happy people under their 
own order of things, but who are being drawn into the maelstrom 
of industrialism, which means their destruction as a people. 

Such situations of poverty and degeneracy involve a moral 
question. But, aside from that, American agriculture and the 
American worker, from the standpoint of our economic security, 
should not be placed in competition with forced and indentured 
labor, wherever it may be found, 


1929 


Mr. President, this amendment is in conformity to a policy 
which has been adopted by America under the treaty-making 
power. It has been approved by the Senate of the United 
States on two occasions, one of which was in connection with 
the slavery conyention ratified by the Senate not long since. 

Under article 5 of that convention we find this: 


The high contracting parties recognize that recourse to compulsory 
or forced labor may have grave consequences and undertake, each in 
respect of the territories placed under its sovereignty, jurisdiction, pro- 
tection, suzerainty, or tutelage, to take all necessary measures to pre- 
vent compulsory or forced labor from developing into conditions 
analogous to slavery. 

It is agreed that: 

(1) Subject to the transitional provisions laid down in paragraph 
(2) below, compulsory or forced labor may only be exacted for public 
purposes. 

(2) In territories in which compulsory or forced labor for other than 
public purposes still survives, the high contracting parties shall endeavor 
progressively and as soon as possible to put an end to the practice. So 
long as such forced or compulsory labor exists this labor shall invariably 
be of an exceptional character, shall always receive adequate remunera- 
tion, and shall not involve the removal of the laborers from their usual 
place of residence, 

(3) In all cases the responsibility for any recourse to compulsory or 
forced labor shall rest with the competent central authorities of the 
territory concerned, 


Mr. SIMMONS, Mr. BINGHAM, Mr. KHAN, and Mr. KING 
addressed the Chair. 

The VICH PRESIDENT. Does the Senator from Wisconsin 
yield; and if so, to whom? 

Mr, BLAINE. Just let me finish this thought. But, Mr. 
President, the Senate of the United States took a much broader 
view of this proposition than the slavery convention adopted; 
and in the ratification of this convention—I think the amend- 
ment was offered as a reservation by the distinguished senior 
Senator from Idaho [Mr. Boran ]—the Senate used these words. 
I will read the portion of the resolution dealing with that 
matter. 

After the “ whereases” the Senate of the United States de- 
clared as follows: i 


That the Government of the United States, adhering to its policy of 
opposition to forced or compulsory labor, except as a punishment for 
crime of which the person concerned has been duly convicted, adhered 
to the convention except as to the first subdivision of the second para- 
graph of article 5. 


And the Senate of the United States said that we would not 
adhere excepting upon this reservation. We contended that 
compulsory and forced labor was fundamentally wrong at all 
times. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from North Carolina? 

Mr. BLAINE. I yield. 

Mr. SIMMONS. The section which the Senator would amend 
prohibits the importation of the products of labor of the kind 
which his amendment covers, as I understand; or, at least, he 
wishes to prohibit the importation of the products of that char- 
acter of labor. 

Mr. BLAINE. Exactly. 

Mr. SIMMONS. I desire to ask the Senator if he means by 
what he has said that this class of labor is employed only in 
the production of agricultural products? 

Mr, BLAINE. I assume that it largely covers agricultural 
products, but it also includes some other products. For instance, 
I have no doubt but that a very large portion of the copper that 
is mined in Africa, in Peru, in Colombia, and in South America 
is mined either by forced labor or by indentured labor with 
penal sanctions. There is, of course, a distinction between 
forced labor and indentured labor with penal sanctions. 

Mr. SIMMONS. The Senator has said that this kind of labor 
is employed in many of the manufacturing as well as agricul- 
tural countries of Europe. 

Mr. BLAINE. Yes. 

Mr. SIMMONS. If that be true, if the section were amended 
as the Senator’s amendment provides, would it not give the de- 
partment an opportunity to exclude the products of those coun- 
tries upon the ground that they were made to some extent by 
forced or indentured labor; and might not that authority be of 
such a broad and sweeping character as to give them the right 
to exclude whatever they did not want to admit to our shores? 

Mr. BLAINE. I will suggest to the Senator that this in- 
dentured labor or forced labor is employed, not in Europe, but 
on 158 mandatories or possessions or colonies of European 
countries. 
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Mr. SIMMONS. I understood the Senator a little while ago 
to say that it was employed in some of the countries of Europe. 

Mr. BLAINE. Then I either misunderstood the Senator’s 
question, or, if that was the purport of his question, I misstated 
my position. 

Mr. SIMMONS. Then the Senator’s amendment would apply 
only to the mandatory countries that happen to be located in 
Europe and other parts of the world. 

Mr. BLAINE. It applies everywhere if forced labor exists. 

Mr. SIMMONS. Yes; it would apply in Germany, it would 
apply in Italy, it would apply in Great Britain, if there was any 
pretext that any part of the products imported into this coun- 
shel from those countries were produced by forced or indentured 

r? 

Mr. BLAINE. It would, certainly. 

Mr. SIMMONS. Does not the Senator think that would give 
too great an excuse for the exclusion of such things as it might 
be desired from some sources to exclude from the American 
market? I am simply suggesting this with a view to asking the 
Senator if he will not safeguard the situation against such a 
possibility as that by some additional amendment. 

Mr. BLAINE. Mr. President, I am assuming that there is no 
forced or indentured labor on the Continent of Europe, in the 
British Isles. I understand that there is no forced or inden- 
tured labor in those countries. 

Mr. REED. Mr. President, will the Senator permit a ques- 
tion? 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Pennsylvania? 

Mr. BLAINE. I do. 

Mr. REED. I am rather in sympathy with the Senator's 
object in this matter, but on examining his amendment I am 
wondering whether his definition of “forced or indentured 
labor” would not include labor performed by an apprentice 
under an indenture of apprenticeship. Certainly the Senator 
does not mean to strike at that. 

Mr, BLAINE. My answer to the Senator is that if the in- 
dentured contract of an apprentice is enforceable by punish- 
ment or has penal sanctions, it does cover it, and it ought to 
cover it. 

Mr. REED. The Senator's definition goes further than that. 
It reads all work or service which is exacted from any person 
under the menace of any penalty for its nonperformance.” That 
would cover the ordinary discipline of an apprentice. 

Mr. BLAINE. That discipline is not regarded as a penalty. 
The language of indentured contracts with penalty sanction is 
well understood in the countries and the colonies in which this 
is applicable, and in the discussion before the labor committee 
it was very well understood that that was a type of contract 
that involved the enforcement of the contract by imposing a 
penalty, a punishment, by incarceration. 

Mr. REED. The definition does not say so. Any apprentice 
mechanic is subject to a penalty for refusing to work, but the 
penalty is not incarceration. 

Mr. BINGHAM. It might be loss of pay. 

Mr. BLAINE. I have not made myself clear, I see. An in- 
dentured contract with penal sanctions is well understood in 
the countries where it obtains. It has a definite and specific 
meaning. That meaning would be adopted, of course, by the 
Treasury Department in the enforcement of the law. It is of 
common usage, just the same as a phrase or a sentence or a 
word in our country obtains a certain specific, definite meaning 
that is adopted by the courts in the construction of a statute. 
We do not set out the meaning of every word and every phrase 
when we pass a law. Words and phrases in customary use are 
understood by everyone to mean certain things, and it is the 
meaning attached to them commonly that is adopted in the 
courts in construing a statute. So the Treasury Department of 
the United States in passing on this law would ascertain what 
the words meant. Ordinary perusal of the debates before the 
labor conference indicates clearly that “indentured contract 
with penal sanctions” means a contract entered into by an em- 
ployee the enforcement of which can be accomplished by process 
or penalties, not dismissal—because then, of course, there would 
be no contract—not in the cutting of the wage, but penalties as 
understood according to the usual and ordinary understanding 
of the word “ penalty.” 

Mr. REED. I see the Senator’s point, but the trouble is that 
he does not leave it to common understanding for definition of 
the term. He puts in an explicit definition of his own—— 

Mr. BLAINE. No. 

Mr. REED. That is broad enough, it seems to me, to include 
an indenture of apprenticeship which can be accompanied by a 
penalty such as forfeiture of pay, or dismissal, or termination of 
the apprenticeship. 
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Mr. BLAINE. But that is not the common, ordinary meaning 
of the phrase as used in those countries and colonies where that 
type of contract prevails. : 

Mr. REED. I grant that, but the Senator has put in his own 
definition, and it is the definition which will make the trouble. 

Mr, BLAINE. No, Mr. President; I simply used the language 
that is used in those countries in characterizing those contracts. 
I assure the Senator that he will be convinced of that before I 
finish. 

Mr. BINGHAM. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Connecticut? 

Mr. BLAINE. I yield. 

Mr. BINGHAM. Is there not a difference between the defi- 
nition of forced labor,“ as given by the Senator in his amend- 
ment, and which includes the words objected to by the Senator 
from Pennsylvania, and the definition of “indentured labor 
under penal sanctions,” which has a special meaning of its own? 
In other words, “indentured labor under penal sanctions” 
would include labor of an apprentice who could be penalized 
by the courts for failure to perform the work called for in his 
indenture, whereas “forced labor,“ as used herein, is service 
for which the worker does not offer himself voluntarily, but 
which service “is exacted * * * under the menace of any 
penalty.” In other words, does not the Senator grant that the 
phrase “menace of any penalty” is in the definition of the 
words “ forced labor,” rather than in the definition of the words 
“indentured labor?” 

Mr. BLAINE. I will quote from the draft questionnaire sub- 
mitted by the labor committee of the league, which was agreed 
to by the committee to be reported to the conference for adop- 
tion, and then in turn by the conference to the League of Na- 
tions for its approval. This is the question: 

No. 2. Do you agree with the following definition of forced or com- 
pulsory labor for the purposes of such a convention? 

Mr. BINGHAM. But that has nothing to do with indentured 
labor, has it? 

Mr. BLAINE. Just a moment. This is the definition: 

All work or service which is exacted under menace of any penalty 
for nonperformance and for which the worker concerned does not offer 
himself voluntarily, 


It is necessary, in this amendment, to define “forced labor,” 
because forced labor is defined by some 56 or 57 countries, the 
number that belong to the League of Nations. It has a definite 
and specific meaning, and does not include a contract where the 
person, the employee, the laborer, offers himself voluntarily. 

Mr. BINGHAM. That is what I endeavored to show. 

Mr. BLAINE. He may join in a forced contract which pro- 
vides for penal sanctions; that is, the enforcement of the con- 
tract by the imposition of a penalty as we understand the word 
“penalty,” criminal process against the employee. But if he 
enters into a contract of forced labor, notwithstanding it pro- 
vides for penal sanctions, it is still permissible under the defini- 
tion as set down by the conference. 

Illiterate, unlettered natives of some countries voluntarily 
join in those contracts. They have no other recourse. They 
have no alternative. They join in those contracts notwithstand- 
ing the fact that those contracts provide for the punishment, 
through criminal process, of the employee if he breaches the 
contract. ‘Therefore it becomes necessary, in order to take care 
of that situation, to have the additional provision of indentured 
contracts with penal sanctions included in the amendment. 
Otherwise the countries which permit forced labor will go on 
very happily with their contracts of indentured labor by reason 
of the fact that the working man consents, he joins in the con- 
tract, either verbally or in a written contract, and if he does 
that, then these countries do not regard that as forced labor. 
The distinction, therefore, between “forced labor,” as defined 
by this conference, and “indentured labor with penal sanc- 
tions,” as understood in those countries, is very clear, and there 
are two distinct classes. 

Mr. BINGHAM. Mr. President, will the Senator yield fur- 
ther? ; 

Mr. BLAINE. I yield. 

Mr. BINGHAM. The Senator will realize that there are very 
few countries in the world to-day where there is forced labor, 
involuntary labor, a kind of involuntary servitude, and where 
that does occur it is only, generally, for a very short period of 
time, usually something connected with the Government's own 
activities. The Senator will recognize that to be true. Whereas 
there are a great many countries in the world to-day, nearly 
all the tropical countries, and nearly all countries where there 
is coolie labor, where the great majority of the work performed 
is done under contract or an indenture with penal sanctions. 
Does the Senator agree to that? 
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Mr. BLAINE. Not wholly; but whatever purpose the Sen- 

ator has, generally speaking, I would accept. 
. Mr. BINGHAM. I am trying to distinguish between the two 
conditions; that is, the condition of forced labor entered into 
not voluntarily, and the condition of labor entered into volun- 
tarily through an indentured contract with penal sanctions. 

Mr. BLAINE. May I say that the Senator and I do not 
agree as to the definition of “forced labor“? I am speaking 
of forced labor as defined by the convention. He is speaking of 
forced labor which may involve penal sanctions. They are both 
forced labor, but they are distinct classes. There is a great deal 
of forced labor prevailing in the tropical countries when we 
define forced labor not only as the convention defines it but as 
jee forced labor through indentured contracts with penal sanc- 

ons. 

Mr. BINGHAM. It seems to me, Mr. President, that the 
Senator is confusing forced labor with indentured labor, which 
is entered into usually voluntarily by people in the crowded 
parts of the world, where employment is difficult to secure, and 
where, by entering into a contract, they may be taken to 
another country, and may be used there on rubber plantations, 
or sugar plantations, or in mines, or in other occupations, and 
at the end of the contract returned to their homes, said con- 
tracts usually containing provisions for medical care, food, hous- 
ing, and so forth, and said contracts also nearly always con- 
taining some penal clause. 

Not to interrupt the Senator further, what I desired to point 
out was that, if his amendment were agreed to, it would mean 
that our supply of rubber as now received in the United States 
from Brazil and from the East Indies would be stopped at the 
customhouse and could not come in, for nearly all the rubber 
raised in the world to-day is raised by indentured labor, some- 
times called coolie labor, sometimes called contract labor. Fur- 
thermore, most of the products of South America would be kept 
out of our ports, because under the domestic polity of most 
South American countries, indentured contracts with penalty 
clauses attached are regarded as the ordinary means of procur- 
ing labor for any definite or distinct period of time. The Sena- 
tor’s amendment would have an extremely serious effect on our 
commerce with South America, with the East Indies, and with 
parts of Africa, in keeping out the majority of the products of 
those countries, including rubber, sugar, and a large variety of 
other products, including those of the mines. 

If the Senator would limit his amendment to forced labor 
such as that secured in the old days by ships that went to the 
South Sea Islands and landed an armed force and took on board 
three or four hundred laborers forcibly, and carried them away 
to the coast of some other country in the Pacific, where they 
were employed on plantations, that is a species of slavery, even 
though not so called, which is abhorrent to all of us, and there 
would be no objection to such an amendment; but when the 
Senator attempts to say that no foreign country shall, if it 
deems best to approve of contracts with penalty sanctions, have 
the ability to trade with the United States in the products of 
such labor, it seems to me he is interfering in a perfectly stu- 
pendous way with the commerce of the United States with all 
tropical countries, and is, furthermore, attempting to dictate to 
those countries what kind of labor laws they shall pass. 

Mr. BLAINE. Mr. President, the Senator’s suggestion is that 
I am confused with respect to the use of the terms “ forced 
labor ” and “indentured labor.” Let me suggest that there is no 
confusion in my mind whatever. The confusion that exists is 
a creature of the lack of understanding of the two classes of 
labor by the Senator from Connecticut. Forced labor is defined 
by the convention of the nations which use forced labor as that 
labor “ which is exacted under menace of any penalty for its 
nonperformance and for which the worker concerned does not 
offer himself voluntarily.” They say a worker may join in a 
contract with penal sanctions and if he signs that contract then 
he offers himself voluntarily, of course, and it is not forced 
labor. That is one type of forced labor. 

Mr. REED. But, Mr. President, is that correct? Does the 
Senator agree with that statement that if a worker offers him- 
self voluntarily and makes a contract it is not forced labor 
within the meaning of the term as the Senator understands it? 

Mr. BLAINE. I do not agree with that definition of forced 
labor. That definition of forced labor is used designedly by 
countries that are employing forced labor in order that they may 
continue a method of servitude analogous to slavery. Let me 
say here and now that therein lies the curse of and the objection 
to the League of Nations. It was set up for the purpose of legal- 
izing that which was wrong and giving those things character 
through the pretense of legalizing this type of labor. 

The definition is wrong. We will take, for instance, a native 
in any of the tropical countries. He has been in his tribal 
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unlearned. He is illiterate. He does not know a single figure in 
the multiplication table. He does not recognize a single letter 
in Arabic or any other alphabet. That man is not capable of 
protecting his labor. When the situation is presented to him 
that he must sign the contract on the dotted line, he either 
signs it on the dotted line by way of a mark or some character 
or he agrees to it verbally. That type of labor, of course, is 
voluntarily rendered under the definition of the covenant, but 
that type of labor is enforced labor. The pressure put upon the 
laborer is such that he can not escape that kind of contract. 

Mr. REED. I understand all that. If that is the Senator's 
position, then why does he put in his definition the words “and 
for which the worker does not offer himself voluntarily“? It 
seems to me that his definition destroys his point. 

Mr. BLAINE. I thought I had made that clear. 

Mr.REED. Not to me, by any means. 

Mr. BLAINE. Forced labor as the Senator from Pennsyl- 
vania would have us understand it is not forced labor as it is 
regarded by the countries that have possession of the manda- 
tories and colonies in which the natives reside. They regard 
forced labor according to the definition which they have set 
forth. This is not my definition. 

I copied the phrase word for word from the definition that 
they give of forced labor. Therefore, we have that type of 
forced labor. That definition may not be in general usage, as 
we understand it. There is another type of forced labor—in- 
dentured labor with penal sanction enforced by way of imposing 
criminal penalties in case of violation of the contract. It there- 
fore becomes necessary, if we are to enforce a policy laid down 
only a few days ago in the Senate of the United States, for us 
to accept the definition of forced labor made by the several coun- 
tries employing forced labor and add to that “indentured labor 
with penal sanction.” 

Mr. REED. Let me see if I understand the situation. The 
Senator aims his amendment at two things: First, forced labor; 
and, second, indentured labor. 

Mr. BLAINE. Forced labor as defined by the conference. 

Mr. REED. Then he puts in a definition of forced labor 

Mr. BLAINE. No; I put in “ forced labor” as defined by the 
conference. I am accepting that wording. 

Mr. REED. The Senator puts in the definition of forced labor 
which is copied from the definition adopted by the labor con- 
ference of the League of Nations. 

Mr. BLAINE. Exactly. 

Mr. REED. Then, feeling that he does not go far enough 
and that the rule of voluntarily offering one’s self is to be taken 
advantage of, he puts in the second prohibition against in- 
dentured labor with penal sanction. Is that correct? 

Mr. BLAINE. That is correct. 

Mr. REED. So the Senator then admits that the prohibition 
of forced labor coupled with the League of Nations’ definition 
does not really reach the evil? 

Mr. BLAINE. It does not reach the evil about which I com- 
plain and which I think we ought to rectify. 

Mr, REED. I can readily say for myself that the definition 
of forced labor and the prohibition of forced labor products as 
thus defined ought to be acceptable to anyone, because it is 
really convict labor or slave labor, inasmuch as the worker does 
not offer himself voluntarily. I do not believe that anyone in 
the Senate would oppose the Senator’s suggestion to prohibit 
the entry of the products of that kind of forced labor. 

Where my trouble comes is under the second prohibition of the 
entry of products of indentured labor. We can forget the defini- 
tion the Senator has included now and we can forget all refer- 
ence to forced labor. The Senator would prohibit the entry of 
the products of indentured labor under penal sanction. “ Penal” 
means punishment or related to punishment, and it is broad 
enough, as I understand the word, to cover any kind of penaity, 
whether imprisonment or chastisement or any sort of bodily 
penalty or a money penalty or a loss of property or property 
rights. 

1 eee Loss of property or property rights would not 
penal. 

Mr. REED. Yes; it is penal. “Penal” simply means relat- 
ing to a penalty, and the penalty may be physical or it may be 
monetary. Every apprentice in every civilized country of the 
globe in his indenture of apprenticeship covenants to serve faith- 
fully and agrees to certain penalties in the shape of loss of 
wages or dismissal from employment if he does not work 
obediently. Otherwise the apprenticeship is valueless. Every 
indenture of apprenticeship has such a provision. Many labor 
contracts properly and intelligently made contain the penalty 
that there shall be a forfeiture in case they are broken by either 
one side or the other. The law furnishes a penalty in the 
shape of damages, but that is not the kind of penalty I am 
speaking of, 
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Let me put my question now and then I will sit down and 
listen to the Senator’s answer. Would not the amendment as 
the Senator has written it prohibit the importation into the 
United States of a pair of shoes in the production of which in 
Great Britain some apprentice had joined? 

Mr. BLAINE. I think not. I have stated my reasons why 
I think not. I think the language “indentured labor under 
penal sanction” has a definite specific meaning in the countries 
where it is employed and that the Treasury Department would 
adopt that meaning. 

Mr. REED. Why not define it right here in the amendment 
as the Senator did the other term? 

Mr. BLAINE. In order to meet the suggestion of the Sena- 
tor from Pennsylvania and quiet his fears I shall perfect my 
amendment by adding after the word “sanction” the words 
“enforceable through criminal process.” I will add that phrase 
and modify my amendment accordingly. 

Mr. President, I want to present part of a public document 
of the League of Nations, International Labor Conference, 
twelfth session, at Geneva, being an address made by Mr. 
Kupers, the workers’ delegate from the Netherlands. I shall 
not take the time of the Senate to read it or even to read 
excerpts from it, but I ask that it be inserted at this point as a 
part of my remarks. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The address is as follows: 

Mr. Kupers (workers’ delegate, Netherlands). Mr. President, ladies, 
and gentlemen, the problem of indentured labor, and particularly in- 
dentured labor with penal sanctions, in case of infringement of agree- 
ment, is to many delegates, and also in my own opinion, at least of 
equal importance with the subject of forced labor, which has been under 
discussion at this conference. There exists a close relationship between 
these two problems and I am fully in agreement with the pronouncement 
made by the joint committee of the League of Nations Union and the 
British Antislavery and Aborigines Protection Society appearing in the 
appendix of the report on forced labor. This pronouncement reads as 
follows: “In our opinion the two classes of labor which to-day lead to 
the gravest abuses are forced labor and indentured contract labor.” 

You will therefore understand, Mr. President, that I was greatly dis- 
appointed when I learned from the report that the problem of indentured 
labor could not be discussed at this conference, and that no undertaking 
could be given as to the time when the international labor conference 
would deal with this problem. In view of this fact I submitted before 
the opening of the conference my resolution, and I was very pleased to 
learn that a similar resolution had been proposed by my colleagues, the 
workers’ delegates, and adopted in the committee which dealt with the 
subject of forced labor. In order to convince you of the necessity for 
this question of indentured labor coming up for discussion at an early 
date, I should like to draw your attention to two points: First of all, to 
the far-reaching significance of indentured labor looked upon from the 
point of view of the protection of native labor; and, secondly, to the 
close connection which exists between this problem and the problem of 
forced labor now under discussion. 

In the questionnaire a clear distinction is made between forced labor 
which is imposed on the workers and indentured labor; that is, labor 
for which the worker binds himself voluntarily, so-called contract labor. 
This differentiation would be acceptable if one of the contracting par- 
tles, the worker, did not belong to an economically weak and extremely 
defenseless group. The worker of the West is as a rule conscious of 
what he is undertaking when he signs an agreement, and what is of 
particular interest in such cases he possesses social means of defense 
and resistance. He may, for instance, be a member of a trade-union, 
and his interests may further be safeguarded by the representatives of 
the workers in Parliament, ete. In a word, he has means at his dis- 
posal to defend his rights laid down in a contract should these be 
infringed by the employers. But how totally different, how grave be- 
comes the position of the contract worker, and particularly of the con- 
tract worker who has signed a long-term contract with penal clauses, 
when the worker from the Tropics—to use a generally accepted term, 
the native—is the second party to such a contract. In his case all the 
protective factors which would safeguard such a contract of a normal 
character disappear almost entirely. Not only as regards social position 
is the native worker by far the weaker, but, furthermore, as a native 
he is altogether defenseless against a white party. All the normal 
means of resistance, all the normal protective factors to which the 
worker of the West might have recourse, which strengthen his hands 
and put him on an equal footing with the other party, the man of the 
poor and subject race lacks altogether, and as a consequence all the con- 
ditions which might tend to make a contract with penal sanctions a nor- 
mal and admissible agreement between two parties disappear altogether, 

To prove my contention I want to give you some examples of the 
application of penal clauses in so far as these apply to the Dutch East 
Indies, where the system has been legally sanctioned since 1880. On 
this subject there exists a very extensive literature, to which, particu- 
larly in recent years, valuable contributions have been added. The 
labor contract with penal provisions has been instituted in the Dutch 
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East Indies for the so-called Outer Provinces, and the penal clauses may 
be applied by the large agricultural and industrial enterprises. The 
greater part of the contract workers are Javanese. On January 1, 1927, 
they amounted to 276,572, or 78.6 per cent of the total. The coolie 
contract, as it is called in the Dutch East Indies, has been given legal 
status by the so-called coolie ordinance of 1915, which is applied par- 
ticularly on the eastern coast of Sumatra. The east coast of Sumatra 
is by far the most important district for the application of the coolie 
contract, for of the total number of contract coolies who were employed 
during the year 1927 the number on the east coast of Sumatra was no 
less than 63.4 per cent (230,876 out of 263,979). 1 

By the way, I may add that besides the coolie ordinances there exist 
still other legal regulations covering the coolie labor contract which 
permit the conclusion of labor contracts for short periods without 
penal provisions and with certain obligatory social provisions in favor 
of the worker. But hitherto very little use has been made by the em- 
ployers of this latter form of contract. Out of a total of 351,939 
contract coolies there were on January 1, 1927, only 63,574 with an 
agreement which did not contain the penal clauses (somewhat more 
than 18 per cent), the greater part of which were employed in the 
mineral-oil industry, which as a rule only employs so-called free work- 
ers, The large rubber, tobacco, and similar undertakings, however, 
employ very few free workers. z 

The coolie ordinances in the Dutch East Indies regulate the rights 
and duties of employers and employed, but in addition to this, there 
exists a so-called recruitment ordinance which contains yery detailed 
provisions relating to the recruitment of contract coolies. The problem 
of penalties can not be sufficiently elucidated and one can not form 
an opinion upon this problem without showing the close connection 
existing between the contract itself and the manner in which this con- 
tract is concluded. The evils of the coolie contract may be found 
mainly in the method of recruitment. When reading the coolie and 
the recruitment ordinances, with the many official illustrations, inter- 
pretations, and prescriptions, one is bound to admit that legal provisions 
protect the coolle in certain respects at the time of signing the contract 
and afterwards. Certain minimum demands are made as regards hous- 
ing, certain limits are given for working hours—10 hours per day as 
a maximum and overtime pay for extra hours—and compulsory medical 
attendance is provided for. Moreover, the coolie must at all times 
have an opportunity of lodging complaints with the competent authori- 
ties about improper treatment by the employer or his agents. Further, 
there are provisions about advances on and deductions from wages, 
about food, and exemption from work of female contract coolies some 
time before and after childbirth. Finally, the coolie and his family 
must be sent back after the expiry of the agreement to the place of 
his recruitment at the expense of the employer. 

I think I have given a faithful summary of the main social provisions. 
There exists a labor inspectorate which bas to see that these provisions 
are properly observed. Anyone not belonging to the so-called subject 
races may be very much surprised that the system of penal sanctions 
based upon a voluntary agreement and surrounded by such minute 
precautions prescribed by the authorities on behalf of the worker, has 
been combated so vehemently for many years and even in this con- 
ference as a most serious evil, nay, even as a most serious danger. 
Still, Mr. President, the application of this coolie contract, surrounded 
by so many guaranties for the worker, has given rise to terrible condi- 
tions. Almost everything that has been written about the application 
of the penal provisions describes the bloody conflicts which have taken 
place so frequently that it would be a mistake to speak of individual 
incidents; one is bound to speak of existing conditions. On the one 
hand there is most cruel ill-treatment of coolies; on the other, and 
frequently in consequence of this ill-treatment, there are murderous 
attacks on the supervising European agents. 

Mr. W. Middendorp, a member of the Volksraad who for many years 
has been a Government official in the Dutch East Indies, in a district 
where the penal system is applied, says in a little book which he has 
issued that on the east coast of Sumatra one or two murders of so- 
called assistants have taken place annually during the last 10 or 15 
years, and there were about 30 cases of manslaughter of white superin- 
tendents. The author lays stress on the point that many cases are 
not reported. Those who are employed as superintendents in these 
districts, the author continues, for a period of say 15 years (there are 
there about 1,000 to 1,500 superintendents) have a 2 per cent chance 
of being murdered by the workers and a 30 per cent chance of being 
attacked. I think these figures prove conclusively that most serious 
abuses exist. The explanation of these abuses must in my opinion 
be sought, in addition to the difference in race of the contracting 
parties, in two other circumstances: The practices followed in recruit- 
ing the coolies and the practically complete binding of the worker 
to his employer for long periods. I have already stated that the 
method of recruitment is the principal source of the evil. Those who 
sign the contract in full consciousness of their actions belong as a 
rule to the least desirable elements of society. The great majority 
however, may be considered as those who are misled. These Javanese 
(for in the main only Javanese are concerned) are unsuspicious, 
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credulous, and easily deceived. The men who are in charge of recruit- 
ment as a rule belong to the worst elements of European or Javanese 
society. Their victims can easily be intimidated because they belong 
to the poorest of the poor and succumb very quickly to a present of 
money and they are only too easily—more especially the women—de- 
ceived by specious promises, Before appearing before the authorities 
these workers by ruse and deceit are gradually pursuaded to sign the 
agreement. The efforts of the state officials to make it clear to them 
to what they are legally binding themselves prove in most cases fruitless, 

That is the position. It is the position also, according to the opinion 
of the present governor of the Molucca Islands, Mr. Tideman, who, when 
he was engaged as assistant resident on the east coast of Sumatra, in a 
center where penal provisions were applied, wrote as follows in the 
periodical Colonies Studies in August, 1918; “There is no denying the 
fact that the coolies who sign a new contract—the great majority, if not 
all of them, do so in absolute ignorance of what they have to do and 
of what they have to expect.” Further, he writes that in practice the 
coolie contract is nothing less than a trick by which the coolie, either 
by some direct advantage or by specious promises—often by ruse and 
deceit, and sometimes by force—binds himself for years to do work for 
which he is often altogether unfit. That is the real substance of the 
system, and when Prof. Nolst Trénité, of the indological faculty of the 
University of Utrecht (founded on the initiative and with the money of 
the Indian employers), declared in the forced labor committee that the 
coolie, voluntarily and fully conscious of his actions, just as in Europe, 
signs his contract, then this statement is, to use a euphemistic expres- 
sion, not exactly in harmony with the facts as they actually exist. 
When Mr. Nolst Trénité tries to prove his thesis and refers to the many 
reengagements—about 70 per cent—the fact should not be lost sight of 
that about the time the first contract expires the native superintendents 
do everything they can to get the men into debt by gambling, so that 
the coolie at the expiration of his first term is really no longer a free 
man and is compelled to sign a new contract in order to pay off his 
debt. This is a fully recognized abuse, to remedy which efforts have 
been made every year, but, alas, without results. ; 

I am referring to the so-called professional recruitment and to a 
method of recruitment which is analogous to this method, namely, 
recruitment by organizations instituted by the unions of the employers 
which have to compete with the professional recruiters. In addition, 
there also exist the so-called“ laukehs,“ which as a rule are men who 
formerly worked as contract coolies and whom the employers send to 
Java in order to induce their compatriots in the villages to sign coolie 
contracts. In point of fact, there are less abuses attaching to this 
“laukeh” recruitment than to the other methods, and in comparison 
with the two other methods it is as yet of little importance. in 1926 
the share of the “laukch” recruitment only amounted to 7,858 out of 
a total of 83,204 coolies, or about 9.5 per cent. 

There also exists an opportunity of recruiting labor on short-time 
contracts without penal provisions, under the supervision of the labor- 
inspection service, which opportunity has been in existence since 1911. 
The petroleum industry in particular utilizes this method of recruiting, 
and it is certainly significant that here there are not abuses of a 
serious nature to record, and, moreover, the wages are considerably 
higher, Not only are the wages higher and periodic increases granted 
but, as in enterprises covered by penal provisions, the authorities com- 
pel the employers to provide proper housing and medical atteadance, 
besides which the employers in the petroleum industry also provide 
various attractions for the worker, who bas more leisure time. As 
a consequence, conditions there are much better. Desertion hardly ever 
occurs, and only very exceptionally does one read anything about bloody 
labor conflicts. It has consequently been conclusively proved that the 
possibility of obtaining free labor does exist in the immediate neighbor- 
hood of districts where penal sanctions prevail, 

There are some other examples. In the Handelsblad of March 29, 
1929, we find a description of the colonization plans of the Dutch- 
American Plantation Co. On the tea plantation of the Haboko Estate 
1,083 Javanese coolies are employed, 800 of whom are housed in small 
2-family houses, Out of these 800, there are 420 so-called free workers, 
80 have a 3-year contract, and the rest are reengagements. What strikes 
one particularly on this estate, the author remarks, is the Javanese 
character of the colonization. The coolie there lives in his owa Java- 
nese milieu, and the latter fact is of particularly great importance. 

As opposed to those who again and again assert that the abolition of 
penal provisions in Sumatra is an impossibility, I would like to point 
out that penal provisions do not exist any longer in British India, in 
the Malay Peninsula, Molucca, the Straits Settlements, etc. The intro- 
duction of free labor has been successful and there is no lack of a 
sufficient labor supply. This is particularly due to the good system 
of recruitment. The expense of this recruitment is being defrayed out 
of an emigration fund to which the affiliated planters pay a certain 
amount per coolie employed on their estate, and which fund, moreover, 
receives a subsidy from the Government. This fund is managed and 
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largest employers—are as a rule opposed to these free-labor contracts, 
and as a result thereof the coolie contract with penal provisions and 
all its inevitable evils predominates. 

I would like to add that the Government of the Dutch East Indies 
has been devoting attention lately to obtaining a better system of 
recruitment, and strongly supported an attempt recently made to 
recruit free labor. 

The other evil which accentuates the system of penalties is the 
fact that the coolie is, so to speak, bound hand and foot for a’ long 
period. Coolie contracts can be concluded for a maximum of 3 
years—the usual term—with the option of reengagement for, as a rule, 
a period of 13 months. During this period the coolle is bound in 
every respect. If he leaves the undertakings without having obtained 
permission, or if he returns late, he can be brought back forcibly, not 
only by the police, but also on behalf of the police by agents of the 
employer himself. In the second place, a deserter can not find shelter 
or obtain work elsewhere, as the coolie ordinance provides punishment 
for anyone who encourages the nonobservation of the agreement or 
anyone who in any way abets this nonobservation. It can not be 
difficult for you to realize that in view of the conditions just de- 
scribed a contract coolie is, literally speaking, bound hand and foot 
to his employer. During the period of his contract he really lives in 
a condition of slavery. This term may not sound very pleasing to 
some of you, but the facts do not allow of any other conclusion 
being drawn. 

All these circumstances go toward creating tense relations between 
workers and employers, and this tension is increasing because the areas 
under cultivation increase rapidly, whereas the number of coolies 
remains practically stationary. In 1919 the number of coolies on the 
east coast of Sumatra was 239,307; in 1927, 238,970; but in the 
same period, the area of land under cultivation increased from 182,- 
701 hectares to 292,729 hectares. As a consequence, much higher 
demands are made on the coolies' working capacity. It is evident 
that this brings in its train rough handling and ill treatment of the 
coolies by their superiors. 

The wages are also laid down in the contract, but the authorities 
are not concerned with the rate of wages paid. According to the 
compilations of the labor-inspection services, these wages do not 
guarantee the coolie more than the possibility of remaining in exist- 
ence, and the absolute minimum for anything other than necessities, 

The wages in the first contract are 42 cents (Dutch East Indies 
currency), or 84d. per day for men, and 37 cents, or 7d. for 
women, which rates are increased in case of reengagement to 47 cents 
and 42 cents, respectively. As a rule, the coolie receives, provided his 
work gives satisfaction, a premium of 1 guilder (Dutch East Indies 
currency) per month, or 1s. 8d. No increases of wages are granted. 
Considering that these wages are not excessive and that in the majority 
of cases they are lower than the rates usually paid in the island of 
Java, and much lower than the wages paid in the district itself for 
free labor, it is not difficult to realize that a coolie contract with 
penal provision is in every respect an evil. I am quite prepared to 
admit that obligatory medical treatment is an extenuating feature 
for the coolie, but at the same time it is a very good guaranty for 
the employer, who has every interest in maintaining the working ca- 
pacity of his coolie, for whom he has paid a high recruitment fee, The 
advantages to the coolie are, however, out of all proportion to the dis- 
advantages which I have enumerated. 

The Dutch East Indies government on more than one occasion has 
considered the abolition of penal provisions. In 1918 the Governor Gen- 
eral of the Dutch East Indies, Mr. van Limburg Stirum, made an effort 
to bring about the abolition of penal provisions within a period of 
six years. The planters’ unions had already taken the necessary prepara- 
tory measures toward this end, but Mr. Fock, who succeeded Mr. van 
Limburg Stirum, reverted to the old system, only making slight 
improvements here and there. > 

The Second Chamber of the States General in Holland decided, how- 
ever, in 1924 that every five years, commencing in 1930, the coolie ordi- 
nance had to be revised, with the express intention of bringing about 
gradually its entire abolition. The Government, however, only partly 
carried out these intentions. It instituted in 1925 a committee which 
would have to advise every five years as to the possibility of such 
revision, The gradual abolition of the system is consequently still in 
abeyance, though it has been possible, according to decisions taken, to 
abolish it since 1915, This attitude is all the more to be deplored 
because the employers’ organizations so far have always offered stubborn 
resistance to abolition. I hope that the intervention of the Interna- 
tional Labor Office will strengthen public opinion in its struggle against 
this great evil and that it will support every government which ear- 
nestly desires to progress in the direction of complete abolition of the 
system of penalties. 

I will not enter into further details. The methods by which the 
Problem can be solved are not under discussion at the moment. My 
intention only was, and only could be, to convince this conference that 
contract labor in general, and in particular contract labor enforced 
by penalties, when applied under colonial and semicolonial conditions, 
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is very closely connected with forced labor. I have confined myself to 
depicting conditions in the Dutch East Indies, not because I am of the 
opinion that the evil presents itself there in its most virulent form but 
because I happened to have details about the conditions in that country 
at my disposal. Penal provisions exist equally in other colonial coun- 
tries. It was even introduced in some countries not very long ago, and 
whoever is acquainted with the facts and figures about conditions in 
those parts of the world will, I am sure, also be forced to arrive at 
unfavorable conclusions as to the working of the system. However 
serious the existing abuses in the Dutch East Indies may be, I must in 
all fairness say that the present government in the Dutch East Indies 
is at least prepared to break down the system of penalties wherever 
possible. The director of the International Labor Office has been able to 
bear testimony to this in his annual report, pages 248-259. 

I have tried to convince you that the system of penalties, in substance 
and practice, is not only closely related to forced labor but that it 
also leads to abuses which are not less than those of which we have 
heard during the discussions of the problem of forced labor. The em- 
ployers, and also other interested parties, apparently place the possi- 
bility of making virgin territory economically productive above the 
plight of the workers. We workers also consider the economic enrich- 
ment of the world of great importance, but we do not want to see it 
paid for at the price of the poverty, degeneration, and ill treatment of 
the socially defenseless native worker. That price is too high. 

I am convinced that you will realize the necessity of the discussion 
of the problem of indentured labor at an early moment, and trust 
therefore that this conference will vote unanimously for the resolution 
submitted, 


Mr. BLAINE. Then following that in consecutive order 
there was a reply made by the employers’ delegate from the 
Netherlands, Mr. Trénité. He was the employers’ delegate, 
It is a very brief statement and I want to read a part 
of it. He speaks of certain indentured contracts with penal 
provisions: 


I wish merely to state the opinion of a former inspector general of 
agriculture in Indo-China, who in 1927 visited the Dutch East Indies 
and made a report on labor conditions there. 


This is a statement by the employers’ delegate: 


He examined the conditions on the east coast of Sumatra and con- 
cluded his report with the following statement: 

“The system of contract labor and in particular the system of pen“ 
sanction for desertion and similar offenses, while applied with greu. 
moderation, bas nevertheless been criticized in Holland. It has been 
stated that it is a kind of permanent slavery.” 


He is talking about indentured contacts with penal sanction. 
It has been said that it is a kind of permanent slavery. 


All other considerations put aside, however, we find that the con- 
tracts are really the sole practical guaranty for the planters. They 
have been an important factor in the development of Sumatra. They 
contain mutual guaranties; the control is rigid, and they form the 
basis of improvement of labor conditions. Conditions have been evolved 
which have resulted in a system by which labor acquires good condi- 
tions and good reward for his services. 


He is justifying indentured contracts under penal sanction. 


This practical success deserves consideration and must be compared 
with the lamentable state of the population which is without labor. 


Then the delegate went on and admitted that this labor is in 
general usage in his country, throughout the colonies and the 
mandatories, but claims it is for the benefit of the worker. 
That may all be true. I have no doubt that all through history 
many of those who enslaved human beings honestly believed 
that it was for the benefit of the individuals so enslaved, and 
that is exactly the argument of this representative. 

The delegate continued, quoting from the inspector, as follows: 

This evidence is confirmed in my eyes by a visit which I paid last 
winter to the east coast of Sumatra. I met there a magistrate who 
was in charge of cases arising out of the penal clauses, and I asked 
him for his opinion on penal sanction, 


There is no misunderstanding in the East Indies of what an 
indentured contract with penal sanction means. It means a 
contract the violation of which can be enforced through criminal 
process. 

He replied that when he came to the east coast he was strenuously 
opposed to the penal sanctions but now that he had seen them working 
in practice he had become an admirer of the system; through it the 
workers became used to labor. It is a system which is applied in mod- 
eration, and its success is proved by the fact that the workers reengage 
themselves after their period of service. . 

He concludes— 


These remarks show the opinion of competent experts. 
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Experts of the Holland Government upon their own admin- 
istration— 


They are opinions which are different from those held by Mr. Kupers 
and his friends of penal sanctions. ; 


I disagree with the delegate on that, because Mr. Kupers 
merely advocated that there should be no type of human labor 


that was analogous to human slavery, and that we can not afford 


to enrich civilization at the expense of degeneracy and the 
death of any people. 
I ask that all the remarks of the employers’ delegate from 
the Netherlands be incorporated in the Recorp at this point. 
The VICE PRESIDENT. Without objection, it is so ordered. 
The matter referred to is as follows: 


Mr. NoLsr Trtnit& (employers’ delegate, Netherlands): The dis- 
eussion in this conference has already taken a long time, but I must 
with all my force protest against the statements made by my fellow 
countryman, Mr. Kupers. I think in the first place that this resolu- 
tion is unnecessary, because the Internationa] Labor Office has already 
begun the study of the question of contract labor, We must not 
risk giving any premature decision on this work. However, I will not 
try to correct the misstatements of Mr. Kupers, especially those in con- 
nection with the Netherland East Indies, but I must insist that the 
abuses to which he has alluded have no fundamental connection with 
the question of penal sanctions, for abuses of a similar nature arise in 
other districts where labor is free. I wish merely to state the opinion 
of a former inspector general of agriculture in Indo-China, who, in 
1927, visited the Dutch East Indies and made a report on labor condi- 
tions there. He examined the conditions on the east coast of Sumatra 
and he concluded his report with the following statement: “ The system 
of contract labor, and in particular the system of penal sanctions for 
desertion and similar offenses, while applied with great moderation, 
has nevertheless been criticised in Holland. It has been stated that it 
is a kind of permanent slavery. All other considerations put aside, 
however, we find that the contracts are really the sole practical guaranty 
for the planters. They have been an important factor in the develop- 
ment of Sumatra. They contain mutual guaranties; the control is 
rigid, and they form the basis of improvement of labor conditions. Con- 
ditions have been evolved which has resulted in a system by which labor 
acquires good conditions and good reward for its services. This practi- 
cal success deserves consideration, and must be compared with the 
lamentable state of the population which is without labor.” 

This evidence is confirmed in my eyes by a visit which I paid last 
winter to the east coast of Sumatra. I met there a magistrate who 
was in charge of cases arising out of the penal clauses, and I asked 
him for his opinion on penal sanctions. He replied that when he came 
to the east coast he was strenuously opposed to the penal sanctions 
but now that he had seen them working in practice he had become an 
admirer of the system; through it the workers became used to labor, 
It is a system which is applied in moderation, and its success is proved 
by the fact that the workers reengage themselves after their period of 
service. 

These remarks show the opinion of competent experts. They are 
opinions which are different from those held by Mr. Kupers and his 
friends of penal sanctions, I think if Mr. Kupers could see the condi- 
tions for himself he would be convinced, at least in the case of the 
instances which he mentioned, that this system is both necessary, and 
is carried on in the interests of the workers. 


Mr. WAGNER. Mr. President, will the Senator yield right 
there? 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from New York? 

Mr. BLAINE, I yield. 

Mr. WAGNER. I was going to suggest to the Senator that 
perhaps by defining the real penalties to mean something which 
results from a criminal process, perhaps unwittingly he will 
limit the definition so as to make it practically innocuous. A 
penalty of imprisonment could be just as easily imposed by a 
civil process. So the countries which might be affected would 
substitute in place of what they may regard as imprisonment by 
criminal process, such as we used to have in this country for 
indebtedness, imprisonment under a civil process. 

I should like to add that I do not think the apprehension of 
the Senator from Pennsylvania has any application so far as 
this country is concerned. I do not know of and never heard 
in recent years of any employment contracts which provide for 
a penalty. When the Senator spoke of forfeiture by way of 
damages for breach of contract, that is merely damages as a 
method of compensating the individual whose contract has been 
breached. We impose no penalty upon a laborer who violates 
his contract of employment. There are two things which may 
happen; either he loses his position or he may be sued for 
damages; but such damages are compensatory and not by way 
of penalty. 
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Mr. REED. The Senator could not have heard my sugges- 
tion, if the Senator from Wisconsin will permit me to say so, 

Mr. BLAINE. Mr. President, before yielding to the Senator 
from Pennsylvania, I wish to express my appreciation of the 
suggestion made by the Senator from New York. I think the 
point is rather well taken, and the amendment ought to be per- 
fected to avoid the very situation that might arise. I think the 
phrase “indentured contracts with penal sanctions" is broad 
enough and sufficient to take care of the problem. 

Mr. WAGNER. I was going to suggest that I think the defi- 
nition is explicit enough as it is. 

Mr. BLAINE. That is my own opinion. 

Mr. REED. Mr. President, will the Senator from Wisconsin 
yield to me? 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Pennsylvania? 

Mr. BLAINE. I yield. 

Mr. REED. I do not think the Senator from New York could 
have heard exactly what I said. I was talking about contracts 
of apprenticeship, indentures of apprenticeship, which are cus- 
tomarily accompanied by stipulated penalties. Of course, I was 
not talking about the ordinary contract of employment. 

Mr. WAGNER. Mr. President 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from New York? 

Mr. BLAINE. I yield. 

Mr. WAGNER. Can the Senator enumerate any penalties pro- 
vided in apprenticeship contracts to-day of a nature such as is 
suggested here for punishment as violation of the contract? 

Mr. REED. Certainly. Under the old English apprentice- 
ship contracts, the power / 

Mr. WAGNER. If I may interrupt the Senator, I had in 
mind modern times. 

Mr. REED. Well, in modern times there is forfeiture of ac- 
cumulated wages, which is a penalty in every sense, and not 
compensatory damages at all. 

Mr. WAGNER. I do not know of any such case. 

Mr. KING. There is the forfeiture of insurance also. 

Mr. NORRIS. Mr. President. 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Nebraska? 

Mr. BLAINE. I yield to the Senator from Nebraska, but I 
do not yield the floor. 

Mr. NORRIS. I may be entirely wrong, but the suggestion by 
the Senator from Pennsylvania would not have any application 
in this country, at least. When a contract is made by an indi- 
vidual as an apprentice he can not be punished in the way sug- 
gested; he can not be penalized. If he quits his employment, he 
might be liable for damages, but to penalize him in the way sug- 
gected by the Senator, without regard to the damages suffered 
by the person who was the other signatory to the contract, cer- 
tainly would not be enforced in any of our courts; and I doubt 
whether it would be in any civilized nation in the world. 

Mr. REED, Mr. President, if the Senator will yield, I am not 
talking about modern American apprenticeship, of course, but 
the system of apprenticeship that prevails throughout Europe; 
and I am perfectly certain that the Senator from Wisconsin is 
not aiming at that. 

Mr. BLAINE. Not at all. 

Mr. REED. I understood that he was willing to accept an 
amendment which will exclude that. Now we are all agreed 
about that, and it seems to me that that is not the important 
question here. 

If I may say a word further, then I will not interrupt the 
Senator from Wisconsin again. I think we are agreed that 
American labor ought to be protected from the competition of 
conviet-made goods or slave-made goods, under whatever guise 
that penal servitude or slavery may appear; but we are legis- 
lating for the benefit of Americans here. Will it benefit Amer- 
icans to exclude from importation into this country products 
which we do not make and can not make, such as tea and coffee 
and rubber? Will it help Americans for us in our zeal to 
abolish forced labor in foreign climes, to deny to all Americans 
the use of such articles as coffee, tea, and rubber? That is a 
problem that I should like to have the Senator explain to us. 

Mr. GEORGE. Mr. President, may I ask the Senator from 
Pennsylvania if it will help Americans to exclude articles 
which are made abroad and which are not produced in this 
country, such as tea and coffee, if they come in under an 
American trade-mark? We adopted a trade-mark provision 
which has exactly the effect that the Senator from Pennsylvania 
is now trying to point out in regard to forced-labor-produced 
goods. 

Mr. REED. If the Senator had suggested that as an ex- 
ception when we were on that section, I think there would have 
been more weight to it. 
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Mr. GEORGE. Oh, no, Mr. President. The Senator is put- 
ting himself in the position of the chief exponent of American 
labor in this body, and I want to call the Senator’s attention to 
the fact that he is now referring to excluding tea—he men- 
tioned that commodity—which can not come in under a trade- 
mark registered in the United States, although tea is not made 
in the United States at all; but he is invoking exactly the 
contrary argument when prison-made goods are involved. 

Mr. REED. Not at all, Mr. President. The subject of trade- 
marks on articles not made in this country was not mentioned 
in my hearing during that discussion; but if it had been I 
would have recognized 

Mr. GEORGE. Oh, Mr. President 

Mr. REED. The Senator will surely permit me to finish the 
sentence. 

Mr. GEORGE. But I did make that suggestion in my argu- 
ment. The Senator may not have listened to me, but I re- 
peated it here two or three times. 

Mr. REED. I am sorry I did not hear it. If I had heard it, 
I would have acquiesced in the suggestion that there was no 
reason for applying the provision to such articles. I under- 
stood the opposition from the other side of the aisle to relate 
to the whole policy and the whole section. We will not have the 
least trouble if the Senator will suggest that amendment when 
we get the bill into the Senate. 

Mr. GEORGE. I will suggest it again, Mr. President. If 
the Senator from Wisconsin will permit me, I will suggest it 
with reference to the United States Steel Corporation mining 
manganese in Russia under the patent provision. If we really 
want to protect American labor, we should not take all the 
duty off manganese that is produced in 30 American States 
for the benefit of a producer like the United States Steel Cor- 
poration, which would like to have the importation come in 
free. 

Mr. REED. Mr. President, will the Senator kindly explain 
to a waiting country what in the world the mining of manga- 
nese has to do with either trade-marks or patents? There is 
no patent or trade-mark question involved in the pending ques- 
tion. If the Senator wants to discuss the item in the metal 
schedule relating to the tariff on manganese, we will be glad 
to discuss that with him when it is reached. 

Mr. GEORGE. But the Senator from Pennsylvania is the 
exponent of American labor, and he said that it would not do 
to permit expatriated capital, such as that of Mr. Ford, to go 
abroad and establish a plant in Ireland and then import trac- 
tors; and he invoked the principle of the protection of American 
labor. Now I am calling his attention to the fact that ex- 
patriated capital of the United States Steel Co. goes abroad and 
invests in mines in Soviet Russia and displaces American labor 
in 80 American States that might have produced manganese if 
the tariff duty had not been taken off. 

Mr. REED. Labor that might” have produced it? 

Mr. GEORGE. It is producing it; it is being produced. 

Mr. REED. The tariff duty is still in force. 

Mr. GEORGE. But, Mr. President, it is proposed to be taken 
off by this bill. 

Mr. REED. We have not acted on that amendment. 

Mr. GEORGE. No; we have not acted on it as yet. 

Mr. REED. I will be glad when we reach that point to 
answer the Senator, but he has mixed up five or six different 
subjects in one question. 

Mr. GEORGE. Oh, no. 

Mr. REED. And it is pretty hard to answer them all, in 
fairness to the Senator from Wisconsin. 

Mr. GEORGE. I do not want to trespass further on the time 
of the Senator from Wisconsin. 

Mr. BLAINE. Mr. President, I think the suggestions of the 
Senator from Georgia are very pertinent to the question that 
he was discussing, and perhaps pertinent by way of argument 
to this question. 

Mr, WAGNER. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Wisconsin yield to the Senator from New 
York? Í 

Mr. BLAINE. I yield. 

Mr. WAGNER, I do not wish to leave unanswered the sug- 
gestion made by the Senator from Pennsylvania a while ago, 
that contracts of apprenticeship now provide absolutely as a 
penalty, as he called it, for breach of contract of apprenticeship 
the forfeiture of accumulated wages under the contract. The 
Senator is a distinguished lawyer, though perhaps none of us 
know it all; but no court in this country ever enforces any 
provision of that kind as a penalty, and only enforces it to the 
extent that the damages called for under the contract represent 
actual compensation to the employer. 


Mr. REED. Mr. President, if the Senator from Wisconsin 
will yield to me further, I should like to call to the attention of 
the Senator from New York the fact that we are not talking 
about the courts of this country; we are not talking about 
apprenticeships in this country; we are talking about appren- 
ticeships in. countries which produce the goods that are at- 
tempted to be imported into the United States. I fully agree 
with the statement of the Senator as to the American law, but 
that has no bearing whatever on this question. 

Mr. WAGNER. Mr. President, may I ask the Senator from 
Wisconsin one more question? 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from New York? 

Mr. BLAINE. I yield. 

Mr. WAGNER. I want to ask the Senator whether the ap- 
prehensions of the Senator from Connecticut, and also those 
expressed by the Senator from Pennsylvania, were well founded, 
that the enforcement of this humanitarian provision might re- 
sult in the deprivation to us of rubber coming from African 
countries? I was going to ask the Senator whether or not those 
particular industries would be willing to forfeit a market repre- 
senting perhaps 80 per cent of their production rather than to 
improve their laboring conditions and put them upon a higher 
standard so as still to retain the American market? 

Mr. BLAINE. Mr. President, fear has been expressed that 
this provision would bar a great amount of raw material which 
is not produced in America. I presume that it will bar some of 
that material. I do not know to what extent it will bar it. It 
ought to be barred to all those planters and industrialists who. 
engage in the form of slavery which obtains under indentured 
contracts with penal sanctions. There are countries and there 
are planters and there are industries engaged in the production 
and manufacture of those articles with free labor who would 
enjoy the markets of America. As suggested by the Senator 
from New York, does anyone suppose for one moment that the 
others would not adjust themselves to a condition more com- 
patible with the present movement of the world, as shown by 
the several treaties in which the countries have engaged? 

I desired to read part of an address given by the government 


delegate from India at the international labor conference. This 


is part of the official record: 


I only wish to utter an emphatic protest against the statements about 
the seemingly intolerable conditions made by my friend, Mr. Das, a few 
days ago. He said that the Indian workers are vitally interested in 
this problem, because there are millions of workers affected by it in 
India, in the Malay States, in Ceylon, and in South Africa, and in other 
parts of the dominions, where their conditions of work are not human. 
I do wish that he had been more accurate in his statements; for, so far 
as Assam and South Africa are concerned, there are no indentures at 
present, and penal sanctions have been abolished for several years, and 
in fact there is no recruitment now; there is no long-term recruitment 
in South Africa at all. In the case of Ceylon and Malaya there are no 
indentures under penal sanctions. 


The-articles that probably would be prohibited are Sumatra. 
wrappers grown by the planters of Sumatra and Java whose 
workers are under indentured contracts with penal sanctions, 
and who, if they violate those contracts, may be imprisoned, 
in competition with the agricultural interests of the Senator’s 
own State of Connecticut. The farmers of Connecticut are 
compelled to grow their wrappers under a high cost of produc- 
tion as against the labor on the plantations of Sumatra, whose 
condition of servitude is analogous to slavery. That would bar, 
it is true, Sumatra wrappers. It would bar sago flour; it 
would bar tapioca, it is true, that is imported from Sumatra or 
Java, and is produced in direct competition with American agri- 


culture. I understand that there are Members of the House 


who are solicitous to-day, and no doubt are soliciting the sup- 
port of Members of the Senate, for an increased and prohibitive 
tariff on tapioca, a starchy substance that comes in competition 
with large quantities of food products produced in America. 
Yes; it would prevent that sort of thing from being imported 
into the United States. 

There are copper mines in Peru, there is at least one copper 
mine in Colombia, I am informed, where forced labor is em- 
ployed—not only forced labor as we understand it, but inden- 
tured labor under penal sanctions, as is understood generally 
by the countries that have engaged in the treaty to which I 
have made reference. That copper is mined and produced, not 
by voluntary labor but by labor of natives impressed into serv- 
ice under either a written or a verbal contract in competition 
with American labor in the copper mines of America. 

This provision would not exclude all copper. It would permit 
copper produced by free labor to be imported into this country. 
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There are other raw preducts, such as rubber, which would 
be affected to some extent by this amendment. Yes; some 
rubber would be kept out of America. It ought to be kept out 
of America. I understand that in Africa the concessions that 
are made by the British Government have a prohibition against 
forced labor or indentured labor with penal sanctions; and the 
larger portion of the rubber production of the world is in Africa 
and in other territories under the jurisdiction of the British 
Government. That would not be excluded, if my information 
is correct. It would not be excluded from Brazil if that rubber 
is produced by free labor. 

Do you suppose, if this amendment were agreed to, that those 
countries that are now employing this slave labor in the produc- 
tion of their rubber would continue to employ that type of 
labor? On the contrary, they would readjust themselves to 
meet the products of free labor. 

I assume—this is not a statement of the fact—that there are 
certain American concessions in Central America and in South 
America respecting the production of lumber. Lumber opera- 
tions in those territories are carried on by a system of labor 
such as peonage, coolie labor, indentured labor with penal sanc- 
tions, and forced labor, Certainly that type of commodity 
would be denied admission into the United States, and it ought 
to be. 

Mr. KEAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from New Jersey? 

Mr. BLAINE. I do. 

Mr. KEAN. I should like to ask how the Senator expects 
a distinction to be made in a case like this: Where a hundred 
pounds of rubber is made by slave labor and a hundred pounds 
of rubber is made by free labor, and both are brought into the 
United States, how are you going to distinguish between them? 

Mr. BLAINE. Mr. President, I do not want to be discourte- 
ous; but, really, the question does not justify an answer. No 
one would be so foolish as to import a hundred pounds of 
rubber into the United States in competition with another lot 
of a hundred pounds. Rubber is not produced in such quan- 
tities. Rubber is produced in large-scale proportions. There 
would be no necessity to determine whether a bag full of rubber 
was produced by slave labor or free labor. The countries pro- 
ducing rubber are well known to the State Department and to 
the Commerce Department. They know the production of this 
commodity, whether it is produced by free labor or slave labor 
or indentured labor or forced labor. b 

Mr. KEAN, Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin further yield to the Senator from New Jersey? 

Mr. BLAINE. I do. 

Mr. KEAN. I simply mentioned a hundred pounds for pur- 
poses of illustration. It might be 20 tons. What I am asking 
is, when the two are mixed together, how anybody could tell 
the difference, whether the rubber was made by slave labor or 
whether it was made by free labor. 

Mr. BLAINE. The question answers itself, but it is not to 
the point. 

Mr. BINGHAM. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Connecticut? 

Mr. BLAINE. I do. 

Mr. BINGHAM. With all due respect to the Senator from 
Wisconsin, if he were a little more familiar with conditions on 
the Amazon and the rubber market at Para he would not make 
the kind of reply that he has just made to the distinguished 
Senator from New Jersey. 

Canoes come down the Amazon to Manaos laden with rubber. 
No one in Manaos knows whether that rubber comes from a 
plantation where entirely voluntary labor is employed, or 
whether indentured labor is employed. Furthermore, when it 
gets down into the Para market, and is bought by the mer- 
chants of the world, that produced by slave labor and that pro- 
duced by free labor and that produced by contract labor are so 
hopelessly mixed up that the Senator from New Jersey is en- 
tirely correct and within his rights in asking how the Senator 
from Wisconsin would distinguish between them; and ‘the 
ee given by the Senator from Wisconsin is not worthy of 
Mr. BLAINE. Mr. President, the discussion by the Senator 
from Connecticut is indicative of his unfamiliarity with the con- 
ditions under which rubber is produced in Brazil. I presume he 
has penetrated the Amazon River for several hundred miles. 
I suppose he has gone back into the forest and the jungles of 
that tropical country. I suppose he has seen the chieftain at 
the head of his tribe impressing the tribe into the gathering of 
crude rubber. I suppose that he has observed the free labor in 
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that vast territory. I assume, from his assumption of facts, that 
he has followed the products of the various producers of rubber 
down the Amazon River and observed its mixture at the dock 
or upon the boat. With all due respect for the Senator from 
Connecticut, his assumption—and it is nothing but an assump- 
tion—is not worthy of the distinguished Senator from Connecti- 
cut, who ordinarily is so exact in his statement of facts. 

Mr. President, those who think free labor ought to come into 
competition with slave labor can, perhaps, justify their position 
in their own minds by suggestions of difficulty in administration. 
There is difficulty, of course, in the administration of any law. 
No law is simple in its administration. No law automatically 
enforces itself, nor are there very many laws which are enforced 
to any full degree. They are enforced in some cases as best 
human ingenuity can enforce them. The Government of the 
United States has its diplomatic agents abroad. It has its agents 
in the Commerce Department. It has all the necessary and 
essential agents to ascertain whether commodities are produced 
by prohibited labor or free labor, exactly as well equipped as to 
determine whether or not the commodities are produced by 
convict labor or free labor. 

Every opportunity is offered for a perfect administration of 
this proposal. Wherever there is any appreciable production of 
the commodities to which I refer, the Government authorities 
to-day have the record of that production; they know by what 
type of labor it has been produced in most instances, and I 
presume anyone can obtain the information from the depart- 
ments here at Washington without going abroad. 

Mr. President, let me call attention to another fact. The 
League of Nations has two paragraphs respecting mandates: 


Mandate B: The mandatory (3) shall prohibit all forms of forced or 
compulsory labor except for essential public works and services, and 
then only in return for adequate remuneration. 

Mandate C: The mandatory shall see that no forced labor is permitted 
except for essential public works and services, and then only in return 
for adequate remuneration. 


The great organization of nations, under the League of 
Nations, has damned forced labor and the indentured labor 
having penal sanctions. 

Mr. HAWES. Mr. President—— 

Mr. BLAINE. We offer a further condemnation in our reser- 
vation to the slavery treaty. In the treaty respecting trade in 
commodities, as to trade restrictions, we further condemned 
forced labor, no matter by what method employed. 

By this amendment I propose to carry out the conscience of 
the world as expressed in treaties. I propose this amendment to 
refiect the spirit of the men and women who have sacrificed in 
order that slavery might be banished from the world. 

The form of labor inhibited by this proposed amendment is 
slavery, nothing short of slavery. Are we at this moment to 
retrace our steps? Are we going to deny that which we have 
professed in the past? If so, we would better charge the 
Lincoln Monument with dynamite, tear down the noblest in- 
stitutions in our country, and destroy the spirit of freedom. 

If there is any opposition, it seems to me the opposition can 
come only from technical objections. I can see no reasonable, 
fundamental objection to this amendment. 

I understand that we might suffer some economic loss, but 
we can not afford any economic gain at the sacrifice of the 
degeneracy and death of the natives amounting to millions of 
men and women, who should be under the guidance of a civili- 
zation that will give them an opportunity to attain the heights 
they may attain in the advancement of human progress. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. BLAINE. I yield. 

_ Mr. NORRIS. As bearing on the sincerity of those who op- 
pose the Senator’s amendment on the ground that there might be 
a mixture of the products made by free labor and those made 
by the labor he would prohibit, and therefore that it might be 
difficult to enforce the amendment if it should be agreed to, I 
would like to call the Senator’s attention to the fact that he 
has offered his amendment, very properly, to that provision in 
the bill which prohibits absolutely the importation of convict- 
made goods. The language used in the bill is, “ goods, wares, 
articles, and merchandise mined, produced, or manufactured, 
wholly or in part, in any foreign country by conyict labor, shall 
be entitled to entry,” and so forth. If those who object to the 
Senator’s amendment are basing their objection, which seems 
to me to be flimsy, upon the ground of sincerity, then their 
objection will apply to the bill itself, which has the same weak- 
ness the Senator’s amendment would have, under their theory, 
in other words, that we would have to look into the matter to 
ascertain whether the goods sought to be imported were wholly 
or in part produced by convict labor or labor such as the Sena- 
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tor would prohibit, which is, in reality, convict labor, just the 
same labor producing the goods the importation of which the 
bill itself would prohibit. 

Mr. HAWES. Mr. President, will the Senator yield? 

Mr. BLAINE. With the usual keenness of mind of the Sena- 
tor from Nebraska, he points out very clearly the inconsistency 
of those who would object to the amendment because of that 
particular feature. 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Missouri? 

Mr. BLAINE. I beg the Senator’s pardon. I meant to yield 
to him before. 

Mr. HAWES. Mr. President, I am sorry the Senator has 
passed over that portion of his very interesting remarks relat- 
ing to our international relations under the League of Nations. 
I believe the Senator is trying to stop the importation in inter- 
state commerce of something which we are now prohibiting in 
the United States. I happen to know that the Customs Bureau 
is in the habit of ruling in a very technical way with regard to 
certain merchandise coming from abroad. A part of that mer- 
chandise is made in the penitentiaries by the lowest order of 
criminals, who are not paid for their services, and then it is sent 
by the penitentiaries to factories where the finishing process is 
put upon the merchandise, and then it is permitted to come into 
the United States. That is true in the matter of pearl buttons, 
it is true in the matter of twine, and it is true in the cases of 
other things. 

The progressive States of the Union are now taking up and 
discussing this matter with regard to the States, and we have 
recently passed a law which, in the course of five years, I am 
Sure will strengthen the States which desire to prohibit that 
practice. The Senator is reaching another side of the question, 
the competition of prisoners in foreign institutions. All he is 
trying to do, as I understand, is to make it clear, more inclusive, 
more certain, and to remove from the minds of the customhouse 
officials any technical thought regarding the subject so that they 
will actually and positively prohibit conyict-made goods from 
Europe competing with American labor and American agricul- 
ture, 

I came into the Chamber late, but I understand that is what 
the Senator is trying to do, and that that is all he is trying to do. 

Mr. BLAINE. Mr. President, for the information of the 
Senator, my proposal is to add to the prohibition against the 
importation of products of convict labor, manufactured, mined, 
and so forth, the prohibition of goods and merchandise manu- 
factured, and so forth, by forced labor or indentured labor with 
pee sanctions, It very greatly broadens the prohibition of the 
section. 

Mr. HAWES. I may say to the Senator that I am heartily in 
sympathy with his amendment, 7 

Mr. BLAINE. Mr. President, in the colloquy with the Senator 
from Pennsylvania [Mr. Reen], just at first blush, it appeared 
there might be something to his suggestion in reference to the 
possibility of “ indentured labor with penal sanctions ” embracing 
the labor of an apprentice. But as the debate has developed I 
return to my original thought and original proposition, that the 
term “indentured labor with penal sanctions” is so well defined 
in the countries where that type of labor is employed, and 
defined as excluding apprenticeship labor, that I desire to per- 
fect the amendment now by striking out the words I asked to 
have added to the amendment after the word “ sanctions,” and 
I will permit the amendment to stand exactly as I proposed it. 

I do not want to involve this amendment in a great deal of 
phraseology. I think the simpler a law may be written the 
easier it is to understand it. I am of the opinion that there is 
no question but that the phrase “indentured contract with 
penal sanctions” applies to just one type of employment; that 
is, where the worker is employed under a contract for the vio- 
lation of which he may be punished by criminal process. 

Mr. BROOKHART. Mr. President, I am strongly in favor of 
the pending amendment and hope for prompt action upon it. 
However, for a few moments I wish to refer to the flexible- 
tariff proposition. 

From accounts in the morning papers there is absolutely no 
section of the industrial lobby which at this moment needs the 
attention of the investigating committee more than that section 
which is trying to get the Senate to recede from its position 
against the flexible tariff. Some of the farm leaders thought- 
lessly or designedly, I know not which, joined the industrial 
crowd in a demand for the flexible-tariff provision, This they 
did in the face of the fact that in seven years the Tariff Com- 
mission had given only 11 agricultural advances, and most of 
these ineffective; also in spite of the fact that the commission 
is now, and will in the future be, entirely controlled by the 
industrial crowd and the arch enemies of agricultural prosperity. 

The farm organizations have asked me to offer about 100 
amendments to the agricultural schedules, which on an average 


CONGRESSIONAL RECORD—SENATE. 


4497 


are equal in importance to the average of the 11 little changes 
made by the Tariff Commission in seven years. I shall offer 
these amendments, and I have great hopes that they will nearly 
all be adopted. 

However, some of the farm organizations lose sight of the fact 
that nearly all these amendments as well as the advances made 
by the Tariff Commission are ineffective as long as there is an 
exportable surplus of the various commodities. It is an aca- 
demic and foolish proposition to enact tariff rates either by the 
commission or by the Congress that are ineffective and will not 
protect. The farm leaders seem to lose sight of the very impor- 
tant point of making these rates effective. This we propose to 
do by debenture to the Farm Board equal to at least one-half 
of the tariff rate and on cotton to a specified sum. This deben- 
ture will be issued to the Farm Board only and allotted by it 
to the stabilizing corporations, and they will be directed to 
bid the price to the farmers up by the amount of the debenture, 
and also to buy and hold the surplus and improve the world 
market itself, everything the equalization fee might have done. 

It is the same industrial crowd that stands for the flexible 
tariff that opposes this debenture plan. It has no chance except 
by the support of those who are against the flexible tariff; and 
still some farm leaders are willing to sacrifice all of this enor- 
mous advantage of the debenture for a mess of pottage called 
the flexible tariff. I am informed that the industrial lobby is 
shrewdly prompting farm organizations to pass resolutions in 
favor of the flexible tariff, while they forget the big and im- 
portant proposition of the debenture. One great trouble with 
farm progress is that farm leadership has been either incom- 
petent or grossly misled by this industrial lobby. The time is 
now at hand for a cleaning up of this situation, and it is high 
time for the farm leaders to join in this fight with their friends, 
and not with their enemies. 

Seven years ago Congress established the Tariff Commission 
and gave into its hands the custody of tariff rates. This seven 
years is the most abject failure of tariff making in its whole 
history. From the standpoint of agriculture its failure is 
greatest of all. Of the 11 advances for agriculture, all are 
ineffective but two or three, while the more than twice as many 
advances for industry have taken from agriculture many times 
what the commission gave to it. The flexible tariff has not been 
worth one cent to the farmers of Iowa and it is high time Con- 
gress should resume its own functions. 

It must be noted in this same connection that the press of 

the country, supported by industrial advertisements and taking 
its income and its profits at the expense of the farmers, is also 
strongly supporting the flexible tariff and opposing or ignoring 
the debenture. During all this seven years the action of the 
Tariff Commission as well as these newspapers has always 
served to put agriculture into a more deplorable condition, while 
vetoes from the White House have defeated the bills passed by 
Congress. 
Mr. GEORGE. Mr. President, during the remarks of the 
Senator from Wisconsin [Mr. BLAINE] the argument was ad- 
vanced by the Senator from Pennsylvania [Mr. Reep] that the 
amendment offered by the Senator from Wisconsin would have 
the effect of excluding from the United States articles and mate- 
rials not produced in the United States; whereupon 1 invited 
his attention to the fact that under the sections of the bill 
already considered, notably the section dealing with American 
trade-marks and American patent notices, precisely that was 
accomplished and all in the name of labor. But as soon as an 
amendment is offered here which really will benefit American 
labor and which really does intrench upon the rights of the 
industrial groups of the country, then the tune is changed 
entirely. 

The Senator from Pennsylvania said that if the suggestion 
had been made when we were considering the American trade- 
mark section that anything would be excluded by that section 
which was not produced in the United States he would have 
readily accepted an amendment. The Senator is not unaware 
of the real argument that has been made not only on this floor 
but in the country at large on the section to which he referred. 
In order that the record may be complete I am going to put 
into the Recorp at this point a protest from the American Manu- 
facturers Export Association—not importers; this is the 
Manufacturers Export Association. Here is what they say with 
reference to the trade-mark section, or section 526 of the tariff 
bill which we have already considered: 


The directors of the American Manufacturers Export Association, 
in behalf of its members, wish to record their stand as opposed to the 
enactment of paragraphs (a) and (b) of section 526 of H. R. 2667 
as amended by the Finance Committee of the Senate. They request 
your efforts and support to have the bill modified so that there will be 
no change in the present law. 
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The directors feel that the proposed modification of section 526 is con- 
trary to the international trade-mark and patent convention and that 
it is unfair and unwise to enact such proposals into law. 


But this is the point: 


In any case, these proposals will work irreparable damage to owners 
of American trade-mark and patent goods which can not be produced 
in the United States and yet are required for the American market. 
This class is by far the larger portion of goods produced abroad under 
American patents or trade-marks. 


Not only are some goods brought in from abroad bearing 
American trade-marks or patent notices which can not now be 
brought in if the provisions of the bill stand, but the American 
manufacturers—not importers, not those people who would de- 
stroy the American protective system erected for the benefit of 
American labor, as the chief exponent of American labor upon 
this floor now would have us believe, but American manufac- 
turers—say that the larger portion of goods produced abroad 
and brought in under American patents or trade-marks can not 
be produced in the United States. 

Yet when the Senator from Wisconsin wishes to exclude 
prison-made goods, or to class as rightfully they should be 
classed, goods made by enforced labor of any kind, the question 
is at once made, “ You are about to exclude some goods that are 
not produced in the United States at all.” 

Then the Senator from Pennsylvania referred to tea. That 
was à most unfortunate reference. Here is a brief which per- 
haps every Senator received from a well-known firm of patent 
and trade-mark lawyers—not importers, but patent and trade- 
mark lawyers. Let us read just briefly from this document: 


Although intended to protect American labor, the bill does not apply 
to merchandise in competition with American labor, but to all mer- 
chandise whether it is produced in America or not. 


This is, of course, with reference to the trade-mark provi- 
sion. 

For example, it means that Tetley's tea and Lipton's tea, although 
bearing a United States registered trade-mark, could be freely im- 
ported 


Because those teas are made by foreign tea processors 


Whereas White Rose tea would be absolutely barred, The provision 
also applies to hundreds of articles which can not and have never been 
made in the United States, whether they be raw materials or finished 
merchandise, provided they bear a registered trade-mark. A curious 
result of the law is that merchandise for which trade-marks sold by 
the Alien Property Custodian to American citizens covering foreign 
merchandise, such as foreign mineral waters, would now be absolutely 
prohibited importation into the United States. We refer to such a 
trade-mark as Hunyadi Janos for mineral water sold to American citi- 
zens. Similarly an important product such as salvarsan, for which the 
trade-mark is owned in the United States, could be confiscated if manu- 
factured abroad, 

It is understood that the amendment referring to merchandise bear- 
ing a patent notice was passed for the purpose of protecting American 
labor, the Senate having partly in mind the importation of Ford tractors 
from Ireland. 


May I state right here that perhaps the great outcry against 
Mr. Ford is that he sent an agent to appear before the Finance 
Committee and say to the committee what was plain to all, that 
automobiles did not need any protection at all, that they ought 
to be on the free list. That statement irritated all the high pro- 
tectionists in the country and they have been driving at Mr. 
Ford ever since. 

It is plain this provision would not protect American labor in any 
sense because the same tractors could be imported, provided the patent 
notice was left off, and this could be affixed later without contravening 
the statute. 


But the point of the brief is, and the point to which I have 
already invited attention is, that the trade-mark provision is 
applicable to many articles not produced in this country. Ac- 
cording to the American manufacturers the vast majority of 
articles brought in under a registered trade-mark or a patent 
notice are articles or are products that are not made in the 
United States at all. But the moment the Senator from Wis- 
consin offers the very first amendment that really is designed 
to help American labor, the plea goes up on the other side of 
the Chamber, “Oh, you are about to exclude something that is 
not made in the United States at all.” 

Then the very estimable Senator from New Jersey [Mr. 
Kean] rose and said, “How are you going to tell whether 
some enforced labor entered into the merchandise or not?” 
when under this very section it is declared to be the policy of 
the Congress that if any part of the goods were manufactured 
by ceuvict labor, no part shall come in; and under other sec- 
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tions of the bill where an importer commingles merchandise 
that can not be imported with merchandise bearing different 
rates, or merchandise upon the free and dutiable list, the im- 
porter is penalized by having his imports taxed at the highest 
rate of any of the merchandise in the commingled mass, 

But there are many reasons why no real provision for Ameri- 
can labor ought to be written in the bill, many reasons that 
spring readily to the lips of those Senators on the other side 
of the aisle who have assumed to speak for American labor, 
who have become the chief exponents of American labor, 
Reed, Woll & Co. 

Then the Senator did not see my point at all when I inivted 
his attention to manganese. Let me see just what the Senator 
did have to say when we were discussing the question of trade- 
marks, that particular provision intended to aid American labor. 
At the moment I do not find the exact language, but the Senator 
said that we must not let Ford and other American manufac- 
turers accumulate their money here and take it abroad and 
invest it in foreign plants and import their goods bearing a 
registered trade-mark into the United States, 

The Washington Post, frequently referred to as the official 
organ of the administration, simply reiterated the same thought 
the following morning—that is, after the vote on section 526— 
and I will read that because it is precisely what was in the 
RECORD : 

In decreeing that goods manufactured in foreign factories under Amer- 
ican patent rights and American trade-marks may not be imported into 
this country the Senate has struck an effective blow at the growing 
army of migrating industrialists. If an American manufacturer wishes 
to take advantage of the cheap labor of Europe and Asia he is at liberty 
to do so, but, if the amendment is approved by the House, he will no 
longer be able to ship his cheap-labor goods to the United States. The 
eee will no doubt approve of this additional protection to American 
labor. 

The practice of establishing American factories abroad is of compara- 
tively recent development. The first movement seems to have been 
across the Canadian border. Manufacturers near the international line 
began establishing branches in Canada to avoid payment of duties, 
With the expansion of American industry and the growth of export 
trade, the practice grew rapidly. Some industrialists found that trans- 
portation costs, tariffs, etc., excluded exports from this country, but 
that goods could be manufactured abroad with American capital and 
methods at a profit, 

At this stage there was no opposition to foreign branch factories, but 
it was not long before some entrepreneurs began producing abroad with 
cheap labor for the American market. Organized labor immediately 
raised the ery that the “pauper labor“ of Europe might as well be 
allowed to migrate here as to permit American factories abroad to send 
goods to this country. There may be no valid argument against the 
branch factory which operates for foreign consumption only, but there 
is certainly a sound reason why the products of such factories should 
be barred from the United States, The action of the Senate is con- 
sistent with the fundamental American policy of protection to domestic 
industry and labor. 

The Senate amendment will not completely protect American indus- 
try and labor from the products of emigre factories. Goods manufac- 
tured in American plants abroad might be sent into this country with- 
out their trade-mark. But their identity as American products would 
be lost, and American patents could not be exploited with foreign cheap 
labor at the expense of home producers. Attempts of the migrating in- 
dustrialists to secure tariff reduction on goods they wish to import from 
American factories abroad must be carefully resisted, 


Then the concluding sentence of the editorial reads as follows: 


The domestic producer must be protected against these expatriated 
Americans who are trying to evade paying the American wage scale, 


But when an amendment is offered that really will help 
American labor, the ready answer comes from these same ex- 
ponents of American labor, “ Oh, you are about to exclude some- 
thing that is not made in America at all.” Yet the Senator 
from Pennsylvania—I am sorry he is not here—professed to be 
ignorant of the purpose I had in mind when I called attention 
to the arguments which he had made under section 526, the 
very reverse of which he has made against the amendment 
offered by the Senator from Wisconsin. He seemed to be ob- 
livious of the point that I made when I directed his attention 
to a provision of the pending bill which, if adopted, would give 
every user of manganese the right to buy manganese anywhere 
in the world that it could be found and to import it free of 
duty, when the United States Steel Corporation is taking its 
money, Which has been made in this country, and is investing 
it in mines in Soviet Russia and is using the proceeds of cheap 
labor in Russia against manganese producers in the United 
States. It makes all the difference whose ox is gored. That is 
all there is to it, 
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‘Manganese is the most widely distributed mineral or alloy 
perhaps to be found in the United States. It is stated upon 
competent authority that it exists in commercial quantities in 30 
of the States of the Union. It is actually being mined in many 
of the States of the Union under a tariff which gives it a little 
protection, but the United States Steel Corporation wishes it 
mined in Soviet Russia; the United States Steel Corporation 
has its mines in Soviet Russia; the Bethlehem Steel Co. has its 
producing properties outside of the United States. The Car- 
negie Steel Co. since the pending bill has been under consid- 
eration, so I am informed, has gone into South America and 
has invested in manganese in South American territory. Yet 
proponents of this measure propose to take all the duty off man- 
ganese in order that the pauper-produced mineral may come 
into the United States free of duty, when the United States 
Steel Corporation demands it, when the Bethlehem Steel Co. 
demands it, when the Carnegie Steel Co. demands it, when spe- 
cial interests demand it; and yet when the first amendment is 

offered on this floor in behalf of American labor that would do 
American labor some good the argument is advanced that those 
who favor it are about to exclude something that is not even 
produced in the United States, although the framers of this 
bill propose to do exactly the same thing under the trade-mark 
provision, under the patent-notice provision. They propose to 
do exactly the reverse of what they now preach and what they 
now try to impress upon American labor, when they propose 
to expose American labor to the merciless competition of Rus- 
sian labor and of South American labor. At the command and 
demand of the United States Steel Corporation the framers 
of this legislation propose to allow and invite the expatriation 
of American capital, to leave wholly unprotected the owners of 
manganese in 30 States of this Union, where literally hundreds 
of thousands of American laborers might be profitably employed 
if manganese had been given a reasonable protection or if the 
protection in existing law had been continued. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Wisconsin [Mr. 
BLAINE]. 

Mr. FRAZIER. I suggest the absence of a quorum, 

The VICE PRESIDENT. The Secretary will call the roll. 


The Chief Clerk called the roll, and the following Senators 
answered to their names: 
Allen Frazier Keyes Shortridge 
Asburst Geo: min Simmons 
Barkley Gille La Follette Smith 
Bingham Glass McKellar moot 
Black Glenn McMaster Steck 
Blaine Gof MeNar; Steiwer 
Blease Goldsborough Metca Stephens 
Borah uld Norbeck Swanson 
Bratton Greene Norris Thomas, Idaho 
B Hale Nes Thomas, Okla. 
Brookhart Harris die Trammell 
Capper Harrison Overman dings 
Caraway Hastin Pattersen Vandenberg 
Connally Hatflel Phipps Wagner 
Copeland Hawes Pine Walcott 
Couzens Hayden Pittman Walsh, Mass. 
Cutting Heflin Ransdell Walsh, Mont. 
Dale Howell Reed Warren 
Deneen Johnson Robinson, Ark. Waterman 
Dill Jones Robinson, Ind. Watson 
Edge Kean Schall Wheeler 
Fess Kendrick Sheppard 


The VICE PRESIDENT. Eighty-seven Senators having an- 
swered to their names, a quorum is present. The question is 
on agreeing to the amendment offered by the Senator from 
Wisconsin [Mr. BLAINE]. 

The amendment was agreed to. 

The VICE PRESIDENT. The Chair is informed that the 
next amendment in order is the one proposed by the Senator 
from Kansas [Mr, Capper], which the Secretary will state. 

The CHIEF CLERK. On page 294, beginning with line 23, in 
lieu of the paragraph stricken out, it is proposed by the Senator 
from Kansas to insert the following: 


No flour manufactured, processed, or handled in a bonded manufac- 
turing warehouse from wheat and/or flour imported into the United 
States shall be withdrawn from such warehouse after 90 days after the 
date of the enactment of this act for exportation without the payment 
of a duty on such imported wheat and/or flour equal to any reduction in 
duty which by treaty will apply in respect of such flour in the country 
to which it is to be exported. 3 


Mr. CAPPER. Mr. President, I ask unanimous consent to 
withdraw that amendment, the Senate having already restored 
the House provision of the bill, which is substantially the same 
as my amendment. 

The VICK PRESIDENT. The amendment is withdrawn. 

Mr. WALSH of Montana. Mr. President 


The VICE PRESIDENT. The Chair is informed that the 
next amendment is to section 311, 
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Mr. WAGNER, Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. WAGNER. I desire to inquire what section is now before 
the Senate? 
ae VICE PRESIDENT. Section 311 is now before the 

nate, j 
4 a That has been reached in regular order, 

as i 

oe VICE PRESIDENT. It has been reached in regular 
order. 

Mr. WALSH of Montana. Mr. President, I have an amend- 
ment pending which is applicable to section 310. 

The VICE PRESIDENT. The Chair was advised that the 
amendment of the Senator from Montana was to section 311. 
The amendment of the Senator from Montana is next in order, 
and the Secretary will state the amendment. 

Mr. WALSH of Montana. The amendment offered by me is 
to that portion of section 310 to which the amendment of the 
Senator from Kansas was directed. 

The VICH PRESIDENT. ‘The amendment of the Senator 
from Montana will be stated. 

The Cuter CLERK. On page 295, line 1, after the word “of,” 
it is proposed to strike out the article “a” and insert the 
article “the,” and in line 2 to strike out all after the word 
“wheat” down to and including the end of line 4, as follows: 
“equal to any reduction in duty which by treaty will apply in 
respect of such flour in the country to which it is to be 
exported.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Montana. 

Mr. WALSH of Montana. Mr. President, I suggest the 
absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier Keyes Shortridge 
Ashurst George ping Simmons 
Barkley Gillett La Follette Smith 
Bingham Glass McKellar Smoot 
Black Glenn McMaster Steck 
Blaine Goff McNary Steiwer 
Blease Goldsborough Metcalf Stephens 
Borah Gould Norbeck Swanson 
Bratton Greene Norris Thomas, Idaho 
rock Hale Nye Thomas, Okla. 
Brookhart Harris Oddie Trammell 
Capper - Harrison Overman Tydings 
Caraway Hastin Patterson Vandenberg 
Connally Hatfiel Phipps Wagner 
Copeland Hawes Pine Walcott 
Couzens Hayden Pittman Walsh, Mass. 
Cutting Heflin sdell Walsh, Mont, 
Dale Howell Reed Warren 
Deneen Johnson Robinson, Ark. Waterman 
Dill Jones Robinson, Ind. Watson 
Edge Kean Schall Wheeler 
Fess Kendrick Sheppard 


Mr. SCHALL. I desire to announce that my colleague [Mr. 
Surpsteap] is III. : 

The VICE PRESIDENT. Eighty-seven Senators have an- 
gwered to their names. A quorum is present. 

Mr. WALSH of Montana. Mr. President, the pending amend- 
ment contemplates the withdrawal of the privilege of exemption 
from the payment of duty on wheat imported and milled in 
bond. 

The general subject had very careful consideration by the 
Senate in connection with the Senate committee amendment 
appearing at pages 294 and 295. It was my understanding at 
the time that the principle of the amendment had the very 
general approval of the Senate; and I dare say, if presented 
at that time, it would have been adopted by the Senate by prac- 
tically the same vote by which the committee amendment was 
rejected. 

The bill as it remained by the rejection of the Senate com- 
mittee amendment left the nrilling-in-bond provision as it is in 
the present law, but required the miller who milled in bond and 
exported to pay a duty equal to whatever amount he was 
exempted from paying in exporting to a particular country by 
reason of a treaty; which merely meant that it was necessary 
for the miller to pay into the United States Treasury a duty 
upon the wheat used equal to Whatever advantages he got in 
shipping into the ports of Cuba by reason of the treaty with 
Cuba. That amount, we were told, and doubtless accurately, 
to about 35 cents a bushel, which really amounts to about 9 
cents per bushel of wheat used in the manufacture of a barrel 
of flour. In other words, in shipping to Cuba, instead of paying 
42 cents for the flour used, the miller would pay but 9 cents. 

So, Mr. President, the matter of the shipment of flour to 
Cuba became exceedingly important in the consideration that 
the subject has had from the Senate heretofore, It really pre- 
sented itself at that time very much as a controversy between 
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the mills manufacturing at Buffalo and the mills manufacturing 
in the southwestern part of the country, or west of the Missis- 
sippi River in the Southwest, Kansas City, and mills in Okla- 
homa, and so forth, the Buffalo mills being able to get their 
wheat from Canada at very little cost for transportation, and 
thus being able to get into the Cuban market without any par- 
ticular trouble, while these other mills, remote from the Cana- 
dian border, were at a disadyantage, and were thus unable to 
hold their trade as against the Buffalo millers. 

Mr. COPELAND. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from New York? 

Mr. WALSH of Montana. If the Senator will pardon me for 
a moment, that, however, is a matter of comparatively little 
consequence to the producers of wheat in the Northwest, and 
particularly in the State of Montana, where the very highest 
grade of wheat grown in this country is produced. When I say 
that, I mean wheat containing the very highest percentage of 
protein. 

Toward the conclusion of the discussion, when I expressed the 
view that it was the sense of the Senate that the milling-in- 
bond provision should be withdrawn, I was interrogated by the 
Senator from Washington [Mr. DL] as to whether it was my 
idea that the privilege should be entirely withdrawn. I then 
announced that that was my idea, and that at the proper time 
I should offer an amendment to that effect; and that discloses 
the real difficulty and the real contention here. 

The Senator from Washington [Mr. Dr] represents a coast 
State where there is not produced, at least in any considerable 
quantity, this high-grade protein wheat. I come from a State 
in the interior, in the arid section, where that wheat is. pro- 
duced. It is transported from the interior to the coast, and is 
there milled in the coast mills; and it thus becomes a con- 
troversy between the coast mills on the one side and the farmer- 
producers upon the other. 

This is the way the thing works: 

The mills in Seattle, for instance, are able to get wheat from 
Canada at a comparatively low price as against the Montana 
product; and they import it under this provision, mill it into 
flour, send it into the oriental trade, and thus displace just so 
much of the wheat that would be produced in Montana. 

Mr. DILL. Mr. President. 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Washington? 

Mr. WALSH of Montana. I yield to the Senator. 

Mr. DILL. The Senator would not have the Senate under- 
stand, however, that it is only the Pacific coast mills that are 
affected by his amendment? 

Mr. WALSH of Montana. No; by no means. 

Mr. DILL. His amendment would stop all milling in bond in 
all the various parts of the United States? 

Mr. WALSH of Montana. Exactly; but the only mills that 
are particularly interested in the matter are the Buffalo mills 
and the mills on the coast; and I used the coast mills for the 
purpose of clearly illustrating just exactly what this question 
means. 

The wheat is shipped from the Canadian Provinces to Victoria 
and there is transported to the mills in Seattle at comparatively 
little cost, and is there milled and shipped under the provisions 
here practically without any duty whatever upon the wheat 
coming in from Canada, so that so much of Montana wheat is 
displaced in the Seattle mills by whatever amount is introduced 
from Canada. 

It is not so at the present time, but ordinarily and under all 
ordinary conditions the price of this high character of wheat is 
less in Canada than it is in the United States. But the Seattle 
mills have an additional advantage in the lower freight rates 
upon wheat shipped from the interior of Canada to the coast. 
So they have a double advantage over the growers of wheat in 
the State of Montana and in the State of North Dakota, from 
which some wheat is shipped to the coast. 

Mr. DILL. Mr. President, will the Senator yield? 

Mr, WALSH of Montana. I yield. 

Mr. DILL. The Senator, of course, does not overlook the 
fact that there is not a sufficient amount of high-protein wheat 
in the United States to supply the demand even within our own 
borders. 

Mr. WALSH of Montana. No; we have had that matter 
under consideration and figures were given. The ordinary im- 
portations of wheat under the milling-in-bond provision run 
about eighteen or twenty million bushels. One year they went 
up as high as 22,000,000 bushels. That produces only four 
million and odd barrels of flour out of possibly seventy-five or 
eighty million barrels of flour manufactured in this country, 
The amount that is milled in bond and shipped abroad is incon- 


CONGRESSIONAL RECORD—SENATE 


OCTOBER 14 


marae in comparison with the total amount produced in this 
country, 

Let me call attention to the advantage the coast miller has in 
the purchase of Canadian wheat over the purchase of Montana 
wheat, for instance. I spoke about the general difference arising 
by reason of the tariff between the price of wheat in Canada 
and in this country, but in addition to that the shipper, for in- 
stance, from Lewistown, Mont., to Seattle, Wash., pays an export 
freight rate of 82 cents a hundred, but from corresponding sta- 
tions in Canada, from Amisk, Alberta, or from Cardell, Sas- 
katchewan, the freight rate is only 24 cents, a difference of 8 
cents per hundred, which amounts to about 5 cents a bushel. 
Wheat can be transported more cheaply from interior Canada to 
Victoria than from interior Montana to Seattle. 

From Great Falls, Mont., to Seattle, Wash., the freight rate 
is 32 cents per hundred, while from Killem, Vancouver, an equal 
distance from the coast, the freight rate is only 23 cents. 

From Havre, Mont., to Seattle, the freight rate is 32 cents, 
and from Sedgewick, Alberta, a corresponding distance, the 
freight rate is 23 cents. 

From Helena, Mont., my home, to Seattle, Wash, the rate is 
31.5 cents, and from Wilson, Alberta, an equal distance from 
Vancouver, the freight rate is 22 cents, a difference of 914 cents 
a hundred, the equivalent of about 7 cents a bushel. So that it 
will be observed it is a simple business proposition for the 
Seattle mills to buy Canadian wheat rather than to buy Montana 
wheat for such as they need of the high-grade wheat to supply 
what they desire to ship to foreign ports. 

Mr. WAGNER. Mr. President, will the Senator yield? 

Mr. WALSH of Montana. Just a moment, It is not only 
that, it is not the amount of wheat that is shipped, but the 
miller, knowing that he can get the wheat in Canada at this 
lower rate—and the cost of transportation from Vancouver to 
Seattle is a comparative trifle—knowing he can get it in Canada 
at this lower rate, he will pay no more for the Montana product, 
although he ships the Montana product into Seattle in order to 
supply his needs. In other words, the Montana farmer, under 
this provision, is obliged to accept the going rate in Canada for 
this high-protein wheat. 

I yield to the Senator from New York. 

Mr. WAGNER. I do not want to interrupt the Senator unless 
he is quite willing to be interrupted. 

Mr, WALSH of Montana. Indeed, I am. 

Mr. WAGNER. The Senator's figures interest me somewhat, 
because with the freight rate differential and the difference in 
the cost of an identical quaiity of wheat in Canada and the 
United States the average cost of 9 cents per bushel would 
represent a difference of 56 cents per barrel of flour, taking into 
consideration transportation and the lower price of wheat in 
Canada for equal quality. I wondered, with that difference in 
favor of the Canadian miller, how, if we do away with milling 
in bond and compel the American miller to use our equal quality 
of wheat, the high-protein wheat, we can possibly compete 
against the Canadian miller in the foreign market, and the Sena- 
tor will concede that after all the only thing we are consider- 
ing now is the foreign market, because milled-in-bond flour is 
exported to the foreign market. 

Mr. WALSH of Montana. Mr. President, that helps to clarify 
the situation, and that is just exactly the proposition, The 
Senator wants to know how the Buffalo miller can possibly com- 
pete with the Canadian miller if he is obliged to pay this duty 
upon the wheat he imports into this country. I do not know 
how he is going to compete with him. It is simply a question 
of whether we will decide this matter in favor of the farmer or 
in favor of the miller. 

I have not the slightest apprehension that the predictions will 
come true that if these changes are made, either as the condition 
exists now, or as I would have it, there is going to be any dis- 
ruption of the milling business of the city of Buffalo. 

Mr. WAGNER. Mr. President 

Mr. WALSH of Montana. Pardon me just a moment. As I 
pointed out a moment ago, the amount of flour that is made 
from wheat that is milled in bond and exported, compared with 
the total amount of flour produced in this country, is compara- 
tively trifling, so that the mills in Buffalo will continue milling 
flour to supply the domestic trade, and, so far as the export 
trade is concerned, they will have to take their chances in that, 
just the same as many other lines of business do. 

Mr. President, there are any number of industrial enterprises 
in this country that are obliged to pay a Cuty upon their raw 
material, and yet, some way or other, they manage very suc- 
cessfully to compete with foreign producers, Let me instance 
the case of the United States Steel Corporation. If it should 
import any pig iron into this country, if this bill should become 
a law, it would be obliged to pay a dollar and a half per ton on 
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all of the pig iron it introduced. Yet, as everybody knows, it 
ships unlimited quantities of its steel products to foreign 
countries, 

Mr. President, every particular locality has its own adyan- 
tages. If the mills in Buffalo suffer a disadvantage by reason 
of the duty upon wheat, I apprehend they have other counter- 
yailing advantages, as no doubt the mills in Seattle have. 

Mr. DILL. Mr. President, will the Senator yield? 

Mr. WALSH of Montana. I yield. 

Mr. DILL. I want, if I can, to get really the Senator’s 
reasoning in this matter. As I understand the Senator's argu- 
ment, it is that the Canadian hard wheat, when it is milled to 
be shipped abroad, is regularly mixed with a certain amount 
of lower-grade wheat. 

Mr. WALSH of Montana. Yes. 

Mr. DILL. And that if this milling-in-bond provision is kept 
out, then the high-grade wheat of Montana will be used to mix 
with the low-grade wheat that is now used to mix with the 
Canadian high-protein wheat, 

Mr. WALSH of Montana. Yes. 

Mr. DILL. And that therefore there will be a demand for 
the high-protein wheat of Montana which does not exist to-day. 

Mr. WALSH of Montana. Quite so. But the Senator will 
bear in mind that, even if they do buy the Montana wheat, 
they will not pay any more for it, and would not be obliged to 
pay any more for it, than they would pay for the Canadian 
wheat, so that although they may buy Montana wheat, they 
buy it at a Canadian price, 

Mr. DILL. But the Senator will recognize that there is not 
enough high-protein wheat in the United States for these pur- 
poses. It is just a question of whether we are going to mill 
the combination on our side of the line, or whether it is going 
to be milled on the Canadian side of the line. 

Mr. WALSH of Montana, Exactly; the Senator has put it 
correctly. It is a straight question as to whether this Con- 
gress, assembled for the purpose of giving relief to the farmer, 
is going to deny relief to the farmer in the interest of the 
millers, 

Mr. DILL, I want to get clear, if I can, the Senator’s reason- 
ing, namely, that if we will eliminate the milling-in-bond pro- 
vision, if we will take away from the millers and the American 
working men the employment that comes at our ports, the 
work which comes from handling 4,000,000 barrels of flour now, 
we will help the American farmer, because there will be a 
demand for high-protein wheat at points that does not. now 
exist. There is not enough here to supply the needs, and it is 
a question of whether we are going to import what little we 
have to have from Canada direct, or whether we are going to 
import it as we do now. 

Mr. WALSH of Montana. The Senator will understand, 
however, that we import very large quantities of this wheat 
from Canada that does not come in in bond at all. 

Mr. DILL. Absolutely. 

Mr. WALSH of Montana. It comes in here and pays the 
42-cent duty and is manufactured into flour that is sold in the 
American market, and the American consumer must pay for it. 

Mr. DILL. And to that extent it will increase the cost of 
flour to the American consumer. That is the point I was lead- 
ing to, 

Mr. WALSH of Montana. Exactly. 

Mr, DILL. So, with the hope of giving a temporary ad- 
vantage—and it would be only a temporary advantage—to the 
farmers in this country, we will increase the cost to the people 
of the United States of the flour that is manufactured. 

Mr. WALSH of Montana. Of course, the cost of living is 
increased every time a tariff is put on anything. 

Mr. DILL. But the milling in bond does not increase the 
cost, 

Mr. WALSH of Montana. Certainly not, because that is 
really free trade, so far as it goes. 

Mr. ROBINSON of Arkansas, Mr. President—— 

The PRESIDING OFFICER (Mr. Warerman in the chair). 
Does the Senator from Montana yield to the Senator from 
Arkansas? 

Mr. WALSH of Montana. I yield. 

Mr. ROBINSON of Arkansas. I was very much interested 
in a question the Senator from Washington [Mr. Dur! asked 
the Senator from Montana, namely, if this amendment did not 
merely involve the question of whether this milling in bond 
should be done in Canada or in the United States. If this is 
wheat of a grade that does not come in competition with 
American wheat, if it is a grade of wheat or a kind of wheat 
of which we do not produce a sufficient quantity, I can not 
understand how giving an opportunity to mill the wheat in the 
United States will oppress the American farmer. I am always 
in sympathy with any suggestion the Senator from Montana 


shall make. I know he is very clear-minded, and he is also force- 
ful in his statement of any proposition ; but it is represented to 
me, first, that the United States market now absorbs all the 
high-protein wheat produced in the United States at a premium 
price; second, that the domestic demand for protein wheat in 
the United States at most times and in most years results in 
prices for wheat in the United States above Canadian prices 
for the same grades and qualities; and third, that exports of 
flour made from United States wheat of comparable quality 
with Canadian wheat can not be sold in the export market. 

If it be true that this wheat does not compete with American 
wheat, and can not compete with American wheat, it looks to 
me as if we are standing in our own light in preventing its 
being milled in the United States. I confess I have not given 
2 27 study to the subject the Senator from Montana has given 
o it. 

Mr. WALSH of Montana. I will try to make that clear to the 
Senator, but I would like to inquire, first, from what source the 
information came. 

Mr. ROBINSON of Arkansas. It is a memorandum that has 
been furnished me in the course of my study of the subject. I 
presume it is furnished by representatives of the millers. Of 
course, I avail myself of all information that comes from any 
source that I think is fair to be considered. I would like to have 
the Senator from Montana state his answer to those propositions, 

Mr. WALSH of Montana. I inquired because I had a call the 
other day from Mr. Sidney Anderson, formerly a representative 
from the State of Minnesota and more recently and for the last 
three or four years known to be the lobbyist for the milling in- 
terests here in Washington. 

Mr. ROBINSON of Arkansas. This memorandum did not 
come from Mr. Sidney Anderson. It came from a Mr. Pillsbury, 
who I understand is interested in milling wheat and whose mills 
in the Northwest mill wheat in bond, as mills in the South do 


not. 

Mr. WALSH of Montana. Mr. Pillsbury is one of the Big Four 
who own mills in Minneapolis as well as in Buffalo. 

Mr. ROBINSON of Arkansas. What difference does that make 
if the proposition he states is correct, namely, that the wheat 
which is consumed in bond does not come in competition with 
American-produced wheat? 

Mr. WALSH of Montana. It does not make the slightest dif- 
ference, but the answer to it is that it does come in competition; 
there is no question that it does, and nobody can contend other- 
wise than that it does and confine himself to the facts, 

Let me explain to the Senator. There is only a relatively 
limited quantity of high-protein wheat produced in the United 
States. It is essential for the manufacture of the highest grade 
of flour for bread-making purposes. That wheat is grown only 
in the northern section of the country, in the Stafes of Minnesota, 
North Dakota, and Montana, except in relatively limited quan- 
tities and in particularly dry years in the Southwest. For in- 
stance, western Kansas and western Nebraska, both being semi- 
arid in character, produce some of this high-grade protein wheat. 
There is only a limited quantity of that and not enough to sup- 
ply the demand in the United States even for domestic consump- 
tion, not to speak about the exports. So that the high-grade 
wheat coming in from Canada does not as a matter fact come 
into competition with the great bulk of soft wheat produced in 
this country, but it does come into competition with the limited 
quantity of high-protein wheat that is grown in those sections 
te which I have referred. 

Mr. ROBINSON of Arkansas. And which is not sufficient to 
supply the demand in the United States? 

Mr. WALSH of Montana. Exactly. 

Mr. ROBINSON of Arkansas. I can not for the life of me 
understand why the Senator should insist upon denying the ad- 
mission of Canadian high-grade wheat under those conditions. 

Mr. WALSH of Montana. Because it displaces just so much 
of that high-grade wheat in this country. In other words, if 
it does not displace it, it compels the producer of that high- 
grade wheat in this country to take for it just exactly the price 
that that character of wheat commands in Canada. 

Mr. ROBINSON of Arkansas, Manifestly it does not displace 
it because the Senator has admitted that the amount produced 
in the United States is insufficient to supply the domestic 
demand. It could not displace the domestically produced wheat 
under those conditions. 

Mr. WALSH of Montana. Let us put it the other way. The 
domestic producer can not get any more for it than the Cana- 
dian price, notwithstanding the duty on it. Does that seem 
clear to the Senator? Bear in mind that the Canadian price is 
controlled, among other factors, by the reduced rate of trans- 
portation in Canada. 

Let me remark that while I referred to the Seattle mills it 
was for the purpose of illustrating the situation, because ex- 
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actly the same fact is true when the wheat goes east to Buffalo. 
The Buffalo miller will pay no more for it than he would be 
obliged to pay if he went over to Canada to get it, because 
all he has to do is to go over to Canada and buy it there, so 
it does come in competition with the Canadian products. : 

The policy may be an unwise one, It may not be a wise 
policy to give the American farmer this advantage. It may 
be that there are disadvantages that ensue to other classes in 
this country, including the miller and including the manufac- 
turer in the mills and including the railroads that transport 
the grain. But that it will inure to the benefit of the farmer 
there is no opportunity for cavil or controversy. 

Mr. COPELAND. Mr. President 

Mr. WALSH of Montana. I yield to the Senator from New 
York. 

Mr. COPELAND. May I ask the Senator when there was a 
recent reduction in freight rates by the railroads whether that 
benefited the Montana wheat growers? 

Mr. WALSH of Montana. I did not quite understand the 
Senator's question. 

Mr. COPELAND. Recently because of the intervention of 
President Hoover the railroads made some concessions in freight 
rates. How much, if any, did they reduce the freight rate 
on wheat between Montana and Duluth? 

Mr. WALSH of Montana. My recollection is that it did not 
affect or reduce the rates in our section at all. 

Mr. COPELAND. How can the Buffalo miller hope to com- 
pete with the Canadian miller in the same territory when the 
transportation rate on this high-protein wheat from Montana 
to Duluth is 44.5 cents while the rate from Saskatchewan and 
Alberta to the lake head is 26 cents? 

Mr. WALSH of Montana. I am trying to reduce the adverse 
conditions under which he competes. 

Mr. COPELAND. It is perfectly apparent to me that since 
the Buffalo miller must go to the Northwest, either in the United 
States or in Canada, for high-protein wheat, he can not possibly 
compete with the Canadian miller if the tariff rebate is 
destroyed. 

Mr, WALSH of Montana. Again the Senator just helps to 
put the proposition before the Senate that this is a controversy 
between the northwestern farmer on the one side and the Buffalo 
and Seattle millers on the other. 

. Mr. COPELAND. Has the Senator no interest at all in the 
hundreds of people who are employed in the mills? 

Mr. WALSH of Montana. Why, of course I have. 

Mr. COPELAND. Is the Senator willing to have those mills 
go over to Canada to operate, bearing in mind that 75 per cent 
of the industries of Canada are now operated by American capi- 
tal? Is he willing to send over there another industry? 

Mr. WALSH of Montana. In the first place, I am not alarmed 
at all that the Buffalo millers are going to go out of business, 

Mr. COPELAND. This is true, I am sure, that the Buffalo 
miller can not benefit the Montana wheat grower because he 
can not hope to compete with the Canadian miller across the 
river, and that is because the Canadian miller 

Mr. WALSH of Montana. The Senator does not, as it seems 
to me, appear to be very well informed about the matter. There 
is no end of high-protein wheat that comes into Buffalo and is 
milled there. 

Mr. COPELAND. At present, certainly; but the Buffalo mill- 
ers certainly can not compete in export trade with a wheat which 
will cost him 18 or 20 cents a bushel more than it costs his 
Canadian competitor. 

Mr, WALSH of Montana. 
competition, beyond question. 

Mr. COPELAND. It would be not only a disadvantage, but 
it would be absolutely ruinous. 

Mr. WALSH of Montana, I do not agree to that at all. But 
all this serves to give point to the proposition that this is a 
controversy between the farmers of the Northwest who produce 
the wheat and the millers who make it into flour. 

Mr. BLACK, Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Alabama? 

Mr. WALSH of Montana. I yield. 

Mr. BLACK. T know very little about the proposition and I 
am asking for information. As between the miller and the 
farmer, if I am called upon to vote, I shall vote for the farmer. 
But I want to understand the situation exactly, Is it the Sena- 
tor’s point that by reason of their shipping Canadian wheat into 
this country at a low price, that thereby they fix the price of 
Montana wheat? 

Mr. WALSH of Montana. It does fix it. 

Mr. BLACK. Does that apply even though the wheat that 
comes into this country for milling is to go out-of the country in 
flour? 


It would be a disadvantage in the 
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Mr. WALSH of Montana. It applies only in that case, If it 
is to remain here they pay the entire duty, and the domestic 
price can be raised to the point of the Canadian price plus the 
duty of 42 cents. It could go at least that high. But with 
respect to the flour they export, they do not have to pay. any 
duty at all except 1 per cent. With respect to any wheat 
which they buy to be milled in bond, all they are required to pay 
is the Canadian price, and, of course, if all they are required to 
pay is the Canadian price they will not pay the domestic pro- 
ducer any higher price. That is the whole theory of the pro- 
tective tariff, that it forces the domestic consumer to pay a 
higher price for the product; that is to say, the American pro- 
ducer will elevate his price to the foreign price plus the amount 
of the tariff. 

Mr. BLACK. Is the statement correct that we could not from 
this country supply to the millers the same wheat that they 
now purchase from Canada and ship in bond? 

Mr. WALSH of Montana. By no means. We can supply 
exactly the same grade of wheat, but we can not supply all of 
that particular kind of wheat that is necessary for flour con- 
sumption in the domestic trade as well as in the export trade. 
They would be obliged to import some from Canada, 

Mr, BLACK. Does the Senator think we could supply an 
appreciable quantity of that which goes into the export flour? 

Mr. WALSH of Montana. My recollection is that the high- 
grade protein wheat amounts to 20 per cent of the entire pro- 
duction of this country, which is about 600,000,000 bushels. 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Utah? 

Mr. WALSH of Montana, I yield. 

Mr. SMOOT. Forty per cent of the imported Canadian wheat 
goes into our export trade; that is, all of the flour exported 
from the United States. Forty per cent of it comes from 
Canada. 

Mr. WALSH of Montana. It is a very easy thing to figure the 
total imports from Canada, and from that deduct 20,000,000 in 
round figures. The balance of it goes into flour consumed in 
moe ype States, upon which the entire duty of 42 cents is 
paid. 

Mr. DILL. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Washington? 

Mr. WALSH of Montana. I yield. 

Mr. DILL. I think there is likely to be confusion from the 
argument here for the reason that whether the hard wheat of 
Canada is milled in American mills or in Canadian mills it will 
be milled and shipped abroad. We have not the hard wheat to 
supply to the foreign markets because we have not enough hard 
wheat for our own market, Whether these millions of bushels 
of wheat that are brought across the line in bond and milled on 
this side of the line with a little of our low-grade wheat and 
then shipped on out, are milled on this side of the line or 
whether they are milled on the other side of the line, that 
wheat is going to be shipped abroad regardless of where it is 
milled. It seems to me the confusion arises from the impres- 
sion that Canadian hard wheat is brought over here for our own 
use, for milling in bond, when it is not at all and can not be so 
used. The minute it is used here it is no longer milled in bond. 
I remind the Senator again that by no possible manipulation 
can we change the foreign market by milling it in Canada. It 
ha be shipped out of Canada or shipped out of the United 

tates, 

Mr. WALSH of Montana. I do not controvert that proposi- 
tion at all. The foreign market will absorb so much, and it 
does not make any difference whether it comes from the United 
States or comes from Canada. But that is not the question at 
all. We are not concerned about the foreign markets. We are 
concerned about whether the miller in this country wili buy 
upon the American basis or will buy upon the Canadian basis 
for that part of his purchases in Canada which goes abroad. 

Mr, DILL. If he buys in the American market and the price 
is raised, he can not compete with the Canadian miller in the 
foreign market. 

Mr. WALSH of Montana. Whether he can or can not de- 
pends upon many considerations. Seattle, for instance, has 
very valuable water power just at its doors. It is utilized in 
various industries in that city. I do not know whether their 
costs of production are greater or less than those in Vancouver 
or somewhere else in the East where Canadian flour is manu- 
factured, There are many elements that enter into these com- 
petitive problems other than the mere matter of tariff, as I 
have demonstrated repeatedly, but that is a matter of no conse- 
quence at all. The question is, Are we going to make these 
mills pay the American price for this high-protein wheat or are 
we going to allow them to get it at the Canadian price? 
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Mr. SMOOT. May I say to the Senator that in 1927 there 
were 21,299 bushels of wheat that paid a duty coming into the 
United States. In 1928 there were 224,133 bushels. Those are 
the figures showing the amount of imported wheat into the 
United States outside of that which paid no duty. Of course, 
wheat that came here in bond was made into flour and shipped 
out to the foreign market and paid no duty. t 

Mr. WALSH of. Montana. That simply means this: In a 
season like this there is a superabundance, if one may use the 
expression, of high-grade protein wheat. This has been a dry sea- 
son everywhere, and that conduces to the production of wheat 
containing a high percentage of protein; and other conditions also 
combine to make high-protein wheat particularly abundant this 
year. So we will probably import comparatively little from 
Canada. But in other years, in wet seasons and seasons where 
other conditions obtain, our importations are, of course, very 
large, not only of wheat that goes into flour for the export 
trade, but of wheat that is consumed in the way of flour in the 
United States. j 

Mr. SMITH. Mr. President. 

Mr. WALSH of Montana. I yield to the Senator from South 
Carolina. 

Mr. SMITH. If I catch the Senator’s point, he frankly ad- 
mits that by charging the full duty on the importation of 
Canadian hard wheat the American miller may suffer a loss of 
some export trade; but all the millers of this country being 
restricted to either to pay the duty or to purchase American 
wheat, the American producers of hard wheat, the farmers 
themselyes, can then be in a position to get the advantage of 
Whatever tariff there may be on wheat? 

Mr. WALSH of Montana. The Senator has very accurately 
stated the problem. 

Mr. WAGNER. Mr. President, will the Senator yield at that 
point? 

Mr. WALSH of Montana. I yield to the Senator. 

Mr. WAGNER. Following up the question asked by the 
Senator from South Carolina, I should like to know if to-day 
the miller—I am not speaking of the miller in bond but the 
miller who mills for the American market—buys and consumes 
all the wheat. of the high-protein type now produced in the 
United States and then does not get enough of it, how possibly 
are we going to make the miller buy more of that kind of 
wheat by doing away with the milling in bond? In other words, 
if he consumes all there is now, how can we possibly increase 
that consumption by doing away with milling in bond? 

Mr. WALSH of Montana. We can not if it is all used; but 
the point is—and I am sure the Senator is not dull enough not 
to appreciate it—— 

Mr. WAGNER. I am afraid I am. 

Mr. WALSH of Montana. That he will pay for the Ameri- 
can product so far as it goes into the export trade only the 
Canadian price. 

Mr. WAGNER. He will pay what? I did not quite under- 
stand the Senator. 

Mr. WALSH of Montana. He will pay for what he uses of 
the American product no higher price than he could get similar 
wheat for in Canada. Here, for instance, is a Buffalo miller 

Mr. WAGNER. I admit to the Senator I am dull. The Sena- 
tor, however, does not say that by doing away with milling in 
bond the American miller is going to get the Canadian wheat 
at the world price. 

Mr. WALSH of Montana. Not at all; that is just what he is 
not going to get. He is going to get it by paying the duty of 
42 cents a bushel; that is all. Let me state the situation to 
the Senator in this way. The Buffalo millers require, we will 
say, 20,000,000 bushels of high-grade protein wheat in order 
to carry on their export business. They can buy that wheat in 
Canada or they can buy it in the United States, whichever they 
see fit. If they can ship it in the export trade without paying 
any duty other than 1 per cent, they will buy it either in the 
United States or they will buy it in Canada; but they will not 
pay any more in the United States for it than they would have 
to pay in Canada. Does that seem quite plain to the Senator? 

Mr. WAGNER. May I interrupt the Senator? 

Mr. WALSH of Montana Certainly. 

Mr. WAGNER. When the Senator says that they will have 
to pay as much in the United States as they will have to pay 
in Canada, is he speaking of American wheat? 

Mr. WALSH of Montana. I am speaking of American wheat. 
The Buffalo miller can buy his 20,000,000 bushels of wheat in 
the United States or he can buy them in Canada. He can get 
it here if there is that much high-grade protein wheat here; 
but there is very much more than that in Canada; he can buy it 
either place; and, of course, he will not pay any more for it in 
the United States than he can get it for in Canada. 
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Mr. WAGNER. Plus the duty that he would have to pay. 

Mr. WALSH of Montana. Yes; but he does not now have to 
pay a duty; and that is what I am endeavoring to escape from. 

Mr. WAGNER. Let me see if I can understand the Senator, 
for we do not now seem to understand one another. Does the 
Senator say that an American miller can buy wheat in Canada 
of a quality equal to that of the wheat produced in this country 
for the same price that he pays for domestic wheat in the United 
States? 

Mr. WALSH of Montana. He can buy it for less in Canada 
than he can in the United States. ` 

Mr. WAGNER. Of course he can; that is the point I am 
making. According to the figures for the present year, he can 
buy it for at least 9 cents less per bushel in Canada than he can 
buy it in the United States, 

Mr. WALSH of Montana. Yes; but he does not have to pay 
that for the wheat he buys for the export trade. He can buy it 
in Canada for 9 cents less, on the average. If he buys it there 
for sale in the United States he must pay 42 cents duty into the 
Treasury of the United States; but if it is going into the export 
trade, he will not have to pay that 42 cents. All he will have 
to pay is the Canadian price for it. 

Mr. WAGNER. Does the Senator mean under the present 
conditions or under conditions which would prevail if his amend- 
ment should be adopted? 

Mr. WALSH of Montana. Under present conditions with the 
milling-in-bond provision he will not pay any more to the Ameri- 
can producer than he will pay to the Canadian producer, 

Mr. WAGNER. I am talking about conditions if the Senator's 
amendment were adopted and milling in bond should be done 
away with altogether. 

Mr. WALSH of Montana. Exactly. Then he will be obliged 
to pay the Canadian price plus 42 cents. ' 

Mr. WAGNER. Exactly; that is what I am saying. I think 
the Senator ought to tell us how the American miller, having tọ 
pay that increased price for an equal quality of wheat, can pos- 
sibly hold his foreign market as against the miller of Canada. 

Mr. WALSH of Montana. I am not assuming any obligation 
of that kind. I am talking for the American producer of high- 
grade protein wheat, and I will let the Senator explain the other 
end of it. 

Mr. WAGNER, If I may interject one further word, the 
American producer of high-grade wheat now sells all he can pro- 
duce in the domestic market. So how are we possibly going to 
improve his condition? 

Mr. WALSH of Montana. He sells it in the American market 
at the Canadian price. 

Mr. WAGNER. No; he does not. The Senator himself has 
admitted that he sells it, on the average, for at least 9 cents— 
and in some years even more than that—more per bushel than 
the Canadian wheat. 

Mr. WALSH of Montana. The average price in Canada as 
compared with the average price here is about 9 cents cheaper; 
and, of course, if he can buy it for 9 cents cheaper in Canada, 
he will not buy it here. He will pay for the American wheat 
only what he would have to pay in Canada. 

Mr. FESS. Mr. President, will the Senator yield for a 
question? 

Mr. WALSH of Montana. I yield to the Senator from Ohio. 

Mr. FESS. Mr. President, I am somewhat confused as to 
this question. As I understand, every bushel of wheat milled 
in bond has to be exported; it can not be sold-in the domestic 
market? 

Mr. WALSH of Montana. Quite so. 

Mr. FESS. It would be sold, then, at a price that would be 
in competition with that of the Canadian miller? 

Mr. WALSH of Montana. I should have qualified my answer 
by saying, assuming that it does go into the export trade. 

Mr. FHSS, On the other hand, if the American miller pays 
the American price for hard wheat, which is higher than the 
price of similar wheat imported from Canada without duty, 
then he can not market the flour made out of that wheat in the 
open market in competition with Canada because Canada can 
produce flour from a cheaper-priced wheat. So it would appear 
to me—I am somewhat confused—that no disadvantage would 
result from permitting the Canadian wheat to be imported here 
without duty, milled into flour, and sold not here but abroad. 
There would be no disadvantage to the American wheat pro- 
ducer, because when made into flour it would not reach the 
American market and would be in competition with the cheaper 
wheat in Canada. If that is true, then I do not see any dis- 
advantage in milling in bond. 

There is another feature to which I should like to call atten- 
tion. Over 80 per cent of the Canadian product, I have under- 
stood, is exported. If we prevent it being made into flour by 
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American mills, it will evidently be made into flour by Canadian 
mills, because it has to be exported. If there is no disadvantage 
to our producers, it seems to me that we ought to permit it to 
come here and thus furnish employment to American labor in 
the American mills. If I am wrong in that, I should like to be 
set right. 

Mr. WALSH of Montana. Mr. President, I do not care to 
argue this matter at all except so far as the American producer 
of high-grade protein wheat is concerned. I am open to convie- 
tion from anybody that he will get just exactly as high a price 
for his wheat if the American miller does not have to pay the 
import duty as if he did have to do so. Does the Senator under- 
take to conyince me of that? 

The American miller, if my amendment should carry, would 
be obliged to pay the Canadian price and 42 cents duty on 
every bushel of wheat he imports into this country, whether it 
is for domestic consumption or for export. That would fix the 
price in the United States; that is, the price the Anrerican pro- 
ducer could ask for his wheat. Is the Senator going to en- 
deavor to convince me that if the American miller can go over 
there and get his wheat for the export trade without paying 
any duty at all it will be just as good for the farmer? 

Mr. FESS. Does not the Senator concede if the American 
miller has no right under the milling-in-bond provision to sell 
in the domestic market and has to pay the duty in order to sell 
in the foreign market, that he will not buy wheat from Canada? 

Mr. WALSH of Montana. He will be obliged to buy wheat 
in Canada when the American production does not equal the 
American demand. 

Mr. FESS. Would the American miller pay 42 cents more a 
bushel in order to compete in the flour market of Europe with 
the Canadian miller, who does not pay 42 cents a bushel duty? 

Mr. WALSH of Montana. I imagine he would be competing 
under rather severe and adverse circumstances, and that is just 
exactly the point I am making, that it depends upon whether 
one considers the interest of the miller or considers the interest 
of the farmer in this controversy that is before us. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. WALSH of Montana. I yield. 

Mr. SMOOT. I wish to consider the interest of the farmer 
in this whole question, but I think if the milling-in-bond provi- 
sion is done away with, the 4,300,000 barrels of flour milled in 
bond and shipped to foreign countries will cease to be milled in 
the United States and will be milled in Canada. There is no 
question of doubt about that; I have no more doubt about it 
than that I stand here on this floor; it could not be otherwise, 
The mills in New York and in the South can not buy wheat in 
Canada and pay 42 cents a bushel and mill that wheat into flour 
and ship that flour to foreign countries at a profit. It is an 
absolute impossibility. If it be desired to see that trade in the 
case of flour which has gone to foreign countries in the past 
under the milling-in-bond provision of the United States law 
destroyed, well and good; but that is exactly what the amend- 
ment of the Senator from Montana, if adopted, would do. It 
would not help the American wheat grower one cent, in my 
opinion. 

Mr. SMITH. Why not? 

Mr. SMOOT. Because of the fact that no miller of the 
country would buy wheat in Canada and pay 42 cents in order 
to export it. We have an overproduction of soft wheat in this 
country anyway, and there is not enough hard wheat raised in 
the United States to make flour that could be exported. Of 
course, the American hard wheat would bring about the same 
price as the Canadian hard wheat then, because there would be 
no exportation privilege, It could not be exported at all. 

That is the situation as I see it. 

Mr. WALSH of Montana. Mr. President, I am very thankful 
to the Senator from Utah for his advocacy of the interests of 
the farmer; but I discover that none of the opposition de- 
veloped on the floor in the debate thus far has come from any- 
body representing a distinctly wheat-growing State, particu- 
larly a State in which this high-grade protein wheat is pro- 
duced; and, of course, the Senator from Utah is entirely con- 
sistent in looking after the interests of the manufacturer always 
as against the producer. 

Mr. SMOOT. That is uncalled for. 

Mr. COPELAND. Mr. President—— 

Mr. WALSH of Montana. I yield now to the senior Senator 
from New York. 

Mr. COPELAND. I should like to say in the first place, Mr. 
President, that while my State does not produce a tremendous 
amount of wheat, it is one of the great agricultural States. 

Mr. WALSH of Montana. It does not raise any of the char- 
acter of wheat in controversy here. 

Mr. COPELAND. I want to set myself right, however. With 
the exception of the last vote on the farm measure, I have voted 
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for every farm measure since I came into the Senate; so I am 
going to speak as a friend of the farmer. Whether the Senator 
from Montana thinks another Senator is a friend of the farmer 
or not, I contend that I am. 

In this particular matter, the Senator has stated what is the 
fact—that there is no exportable surplus of high-protein wheat 
in the United States. That is true; is it not? 

Mr. WALSH of Montana. That is correct. 

Mr. COPELAND. So the only benefit that could possibly 
come from this amendment, if it were to work as the Senator 
hopes it will, is that the price of the high-protein wheat would 
be increased because of the lack of competition from the 
Canadian market. That is correct; is it not? 

Mr. WALSH of Montana. That is correct. 

Mr. COPELAND. All right. If the miller in Buffalo who 
now makes exportable flour, using in it 70 per cent of hard 
wheat, which he buys from Canada, is forced to pay 42 cents a 
bushel tariff on that wheat, he can not compete; neither can be 
afford to go to Montana or other parts of the Northwest to buy 
American wheat, because, as the Senator from Ohio [Mr. Frss] 
suggested a moment ago, Canada is a great exporter of wheat. 
This hard wheat which is now used in Buffalo in making export 
flour would be made into flour in Canada, or else it would go as 
hard wheat to Europe, where it would be made into flour. 

So, as I see it, I may say to the Senator, that I can not see 
how the farnrer who now raises hard wheat, high-protein wheat, 
would be benefited if the Senator's amendment were to prevail. 
It would not create a greater demand for the northwestern 
American wheat, for the reason that the miller in Buffalo could 
not pay a higher price than he now pays and compete with the 
Canadian miller. So what would happen would be either that 
this flour which is now made in the United States would be 
made in Canada, or else that the wheat from which such flour 
is now made would be sent abroad and milled there. 

Therefore the Senator’s amendment, as I see it, would serve 
to destroy the Buffalo millers without benefiting the north- 
western American farmers. 

Mr. WALSH of Montana. If the Senator has not been con- 
vinced by the argument I thus far have made, I despair of 
making any impression upon him, because I can only repeat 
what I have heretofore said. 

With respect to the friendliness of the Senator from New 
York to the interest of the farmer, I do not think any issue of 
that character could possibly arise here. The Senator has dem- 
onstrated on innumerable occasions his liberality of view with 
respect to the condition of the agricultural interests of the 
country, and particularly of the Middle West and the Northwest. 

Mr. COPELAND. I thank the Senator. 

Mr. WALSH of Montana. But I can not, of course, overlook 
the fact that the Senator is a representative of the State of 
New York, and that, as I view the matter, this is a controversy 
between a very powerful interest in his State and the producer- 
farmers of the Northwest; and under those circumstances I 
should scarcely expect the Senator to entertain very hospitably 
the idea advanced. 

Mr, COPELAND. Mr. President, will the Senator yield at 
that point? 

Mr. WALSH of Montana. I yield. 

Mr. COPELAND. It will be of interest to the Senator to 
know that not one single approach has been made to me, 
directly or indirectly, by the millers of Buffalo. I am looking 
at this matter wholly from the standpoint of economics. 

Mr. WALSH of Montana. Of course the Senator could not 
possibly imagine that I had any such idea in mind. 

Mr. COPELAND. Oh, no; of course not. 

Mr. WALSH of Montana. The Senator is careful to look after 
the interests of his State and the people of his State without 
any suggestion whatever from them. However, a representa- 
tive of these great interests of his State came to see me about 
the matter, as I have heretofore stated. 

Mr. WAGNER. Mr. President, will the Senator yield to me? 
This will be my last interruption. 

Mr. WALSH of Montana. I yield. 

Mr. WAGNER. I hope I do not annoy the Senator, 

Mr. WALSH of Montana. Oh, not at all. 

Mr. WAGNER. I know that the Senator is interested in 
having all the facts disclosed. I am citing now from records, 
and not giving any opinion on my part. 

To show that it is not an illusion that Canada, under the 
circumstances that will exist if the amendment of the Senator 
is adopted, will capture our foreign market, the history of our 
export flour business shows that from 1919 to 1921 our for- 
eign market had steadily increased, reaching in 1921 the 
amount of 26,000,000 barrels. From 1919 up to 1928 it has 
been reduced from 26,000,000 barrels to 11,800,000 barrels. 
Four million barrels of that is export flour milled in bond; and 
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during the same period of time the export-flour business into 
foreign markets of the Canadian miller has increased from 
6,000,000 barrels to 11,000,000 barrels, So even under present 
conditions they have been gradually capturing our foreign 
markets; and if the amendment of the Senator from Montana 
is adopted it will destroy our foreign market to the extent of 
4,000,000 barrels per year or more, 

Mr. WALSH of Montana. The Senator from New York is 
perfectly aware of the fact that the production of wheat in 
Canada has been increasing by leaps and bounds within the 
last 10 years; and it is the most natural thing in the world, 
under those circumstances, that their production of flour should 
increase, and, equaliy, that their exports of flour should in- 
crease. That is an ordinary, natural development that we have 
to meet. 

Mr. WAGNER. The Senator is perfectly right about that; 
but with this increase came the capturing of our market, show- 
ing the difference there is in conditions which enabled them to 
capture our market. Now the Senator wants to take some 
more of the market away from us. 

Mr. WALSH of Montana. Even under existing conditions, 
even under the milling-in-bond provision, even though the 
American miller is not obliged to pay the duty upon the flour 
coming in from Canada—eyen so, they are able to compete 
with us in the foreign markets, and for some of the considera- 
tions to which I have adyerted, namely, that their freight 
rates are yery much less than they are here, and therefore the 
Canadian miller is able to buy his flour at a lower price than 
the American miller in bond. 

Mr. WAGNER. That is Why I am at a loss to understand 
why the Senator wants to take away whatever is left of the 
foreign market in our export trade. 

Mr. WALSH of Montana. I am not eager to take it away at 
all. I regret exceedingly that the amendment I propose should 
impose any other burden upon the millers in Buffalo or in 
Seattle; but there is a duty upon wheat of 42 cents a bushel, the 
benefits of which are largely imaginary by reason of this milling- 
in-bond provision. 

Mr. WAGNER. Of course, the Senator knows what our con- 
tention is—that you are depriving the millers in bond of an 
export business they now have without any corresponding benefit 
to the farmers of this country. 

Mr. WALSH of Montana. I do not agree with the latter state- 
ment, nor do any of the Senators coming from the States where 
this grade of wheat is produced agree with the Senator upon 
that issue. * 

I merely desire to say, Mr. President, that I have not been 
able to give my approyal at all to the elevation of the rates on 
practically everything that comes into this country from Canada. 
I think it is a most shortsighted policy. I should like to see 
that trade developed rather than checked. Canada is a great 
consumer of our products. She is one of the very best customers 
we have; but the situation that is produced here is due to 
Canadian policies and Canadian legislation. The differences in 
freight rates to which I have adverted arise by reason of the 
way Canada treats her railroads, Away back, restrictions were 
placed upon those railroads in respect to the rates which they 
could charge for the transportation of grain from the interior 
points to the coast; and Canada, at least so far as some of her 
railroads are concerned, is obliged to make up a deficiency in 
their operation every year, at least in the publicly owned roads. 
We are simply endeavoring to overcome in part the disadvantage 
under which the American producer labors by reason of the 
competition from Canadians who are able to transport their 
products at a lower price than Americans, 

Mr. COPELAND. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from New York? 

Mr. WALSH of Montana. I yield. 

Mr. COPELAND, I think the Senator puts his finger on the 
sore point when he talks about the matter of transportation. 
As pointed out by my colleague [Mr. WAGNER], there has been 
an increased exportation from Canada; and, as the Senator has 
said, the reason for it is because of the tremendous increase in 
the production of wheat in Canada. 

Twenty years ago in Canada they had under cultivation 
8,000,000 acres of wheat. Now they haye 25,000,000 acres; and 
where our number of acres under cultivation in wheat 20 years 
ago was 45,000,000 it is only 50,000,000 to-day. We have had 
practically no increase in acreage in America, while they have 
trebled their acreage in Canada. Why? Because the nation- 
ally owned railroads of Canada have that arrangement pinned 
to the contract. It can not be changed. The arrangement is 
there that this low rate will be made; and consequently, as I 
view it and I have said it before, and I say it with regret, I do 
not think the wheat farmer of America has a chance in the 
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future, because in Canada they have in reserve tens of millions 
of acres of the very best wheat land in the world. With this 
low rate upon the railroads, with a loss of $60,000,000 made up 
out of the national treasury a year or two ago, nevertheless the 
Canadian wheat farmer gets the benefit of it. 

So, as I view it, there is not any sort of change that can be 
made through legislation which will put the wheat farmer of 
the United States on a plane of equality with the Canadian 
wheat farmer, 

Mr. WALSH of Montana, I might be quite willing to agree 
with the Senator; but I am trying to do a little to reduce the 
discrepancy between the situation in which the American farmer 
finds himself and that of the Canadian farmer. 

Mr. COPELAND. But, as I see it, if the Senator will bear 
with me, he is proposing a plan which will destroy the mills of 
my State without benefiting the high-protein wheat farmer of 
Montana 

Mr. WALSH of Montana. I will agree with half of what the 
Senator says. 

Mr. NORRIS. Mr. President—— 

The PRESIDING OFFICER, Does the Senator from Mon- 
tana yield to the Senator from Nebraska? 

Mr. WALSH of Montana. I yield to the Senator. 

Mr. NORRIS. I think the Senator from Montana and the 
Senator from New York both have been mistaken in one state- 
ment they have made, or, at least, that the Senator from Mon- 
tana has made—that the Government of Canada has been con- 
tributing in any recent years to the deficit of the Government- 
owned roads on account of losses sustained in the operation of 
the railroads. It is not true, as I understand it, that the 
Canadian Goyernment-owned road, since the Government has 
taken it, has not made operating expenses, something it did not 
make before the Government took it over. The profit has been 
increasing, as I understand it, every year since the Government 
has taken it over. 

Mr. WALSH of Montana. The fact is that quite a good many 
years ago, when some concessions were made to the Canadian 
Pacific Railroad Co., they were obiiged to enter into a contract 
with the Canadian Government limiting the prices charged for 
the transportation of grains, and consequently their rates have 
been continuously lower than the American rate, and the com- 
peting railroad, the Canadian National, of course is obliged to 
meet the rates of the Canadian Pacific, 

Mr. NORRIS. That is what I was going to call to the atten- 
tion of the Senator. The rates made by the government-owned , 
road are met by the privately owned road; so that the rates on 
farm products over the two systems, which control practically 
all the roads of the Dominion of Canada, are just the same. 

Mr, WALSH of Montana. It was my understanding that the 
situation was reversed, that the Canadian Pacific is limited in 
the rates it can charge, and, of course, the National road is 
obliged to meet the rates of the Canadian Pacific. 

Mr. NORRIS. Whichever way it is, there is one road that is 
privately owned and one owned by the Government, 

Mr. WALSH of Montana, Yes. 

Mr. NORRIS. And the rates are just the same. 

Mr. WALSH of Montana. Exactly. 

Mr. NORRIS. They are both making money right now, and 
have been for several years. 

Mr. WALSH of Montana. The Canadian Pacific is one of the 
best railroad stocks on the market, 

Mr. NORRIS. Yes; the truth is that as to the other rail- 
roads, as with some of our railroads, particularly the transcon- 
tinental lines, there was a great deal of fraud and a great deal 
of dishonesty and a great deal of chicanery in the management 
and manipulation of the railroads; the Government over there, 
like the Government over here, supplied a good deal of the 
money, private people also suppiying money and getting the 
first mortgage and the Government the second, and over there 
the Government, in order to save anything out of the wreck, took 
over a lot of the roads and combined them into one great sys- 
tem, took them over, I think it is conceded by everybody, at 
fabulous prices, and much more than they were worth, had to, 
in fact, because of the private interests having prior mortgages 
over them. 

Mr. COPELAND. Mr. President, will the Senator yield for 
just one word? 

Mr. WALSH of Montana. I yield. 

Mr. COPELAND. As the Senator from Nebraska knows, I 
am not disturbed at all by the question of Government opera- 
tion, but in fairness to the present discussion it should be 
known that in 1925—I have the figures for no later year—the 
deficit in the operation of these Government railroads in Canada 
amounted to $63,630,127. Of course, had that amount been 
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The Canadian would not have that very favorable rate he has 
now, creating a tremendous burden to the American wheat 
grower. 

Mr. WALSH of Montana. Mr. President, I merely desire to 
say in conclusion that I used the illustration of the Seattle 
mills merely for the purpose of pointing my argument. Of 
course, I should regret if they were obliged to operate under 
any adverse conditions. One of the largest mills there is owned 
and operated by people who formerly lived in Montana and 
still have interests there. They are personal friends of mine. 
But, as I said, this is a controversy between the producer on 
the one hand and the miller on the other, and as this session of 
Congress was called for the purpose of granting relief to the 
farmer, I sincerely trust that this amendment will be adopted. 

Mr. COPELAND. Mr. President, I have no desire to speak 
at any length on this subject, but I do want to add one or two 
words, 

If I saw in this amendment a means of materially increasing 
the sales of American wheat and reducing the exportable sur- 
plus of American wheat, I should be for it; but I do not see 
that. There is a demand abroad for a high-protein flour, 
because every bushel of high-protein flour will make about 10 
loaves more bread than the soft wheat flour. The bakers 
abroad know that, and they are bound to have flour made from 
the high-protein wheat. 

If the Buffalo millers are compelled to pay 42 cents duty on 
every bushel of high-protein wheat taken into the United 
States, of course those mills can not compete with the Canadian 
mills, and one of two things will happen: Either the Canadians 
will mill this high-protein wheat, in which event we will lose 
the 30 per cent of American wheat which we add to this flour 
in its making, or else this high-protein wheat will be exported 
from Canada directly to foreign countries where there is a 
demand for it. So I can not see how there is any possibility of 
benefit to the American farmer by this proposed amendment, 
and I do know that we would destroy the operations of great 
mills in this country now employing American labor at high 
wages, with high standards of living. Therefore, Mr, President, 
I am compelled to vote against the amendment proposed by the 
Senator from Montana. 

Mr. FRAZIER. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
„answered to their names: 


Allen Frazier Keyes Shortridge 
Ashurst George Bins immons 
Barkley Gillett La Follette Smith 
Bingham Glass McKellar moot 

Black Glenn McMaster Steck 

Blaine Golf Me Na Steiwer 
Blease Goldsborough Mete Stephens 
Borah Gould Norbeck Swanson 
Bratton Greene Norris Thomas, Idaho 
B Hale Aye Thomas, Okla. 
Brookhart Harris Oddie Tramme 
Capper Harrison Overman Tydings 
Caraway Hastings Patterson Vandenberg 
Connally Hattfiel Phipps Wagner 
Copeland Hawes ine Walcott 
Couzens Harden Pittman Walsh, Mass. 
Cutting Heflin Ransdell Walsh, Mont, 
Dale Howell eed Warren 
Deneen Johnson Robinson, Ark, Waterman 
Dill Jones Robinson, Ind. Watson 
Edge Kean Schall Wheeler 
Fess Kendrick Sheppard 


The VICH PRESIDENT. Eighty-seven Senators have an- 
swered to their names. There is a quorum present. 

Mr. DILL. Mr. President, I do not intend to take any con- 
siderable time to discuss this subject. I want only to call atten- 
tion to the situation as I see it, even taking the statements made 
by the Senator from Montana as he made them. 

Ir the first place, there is a shortage of the high-protein 
wheat in the United States; there is not enough for our own 
needs. 

In the second place, the wheat coming in here in bond is 
mixed with our low-grade wheat, and to that extent it carries 
out a certain amount of low-grade surplus, which I believe, if 
the milling-in-bond provision is abandoned, will not be carried 
out. Thirty per cent of the high-grade wheat that is milled in 
bond here is mixed with low-grade wheat. 

In the third place, if the purpose of the Senator from Mon- 
tana is accomplished—namely, to raise the price of high-protein 
American wheat—the moment the American miller must pay 
more for American wheat he loses his ability to compete in the 
foreign markets, and the net result of the amendment would be 
that we would not help the American farmer, but we would 
transfer the milling of 4,000,000 barrels of wheat from the 
American to the Canadian side of the line. 
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That is a brief, but I believe an absolutely correct, statement 
of the situation, and I can not see why Congress should want to 
take away from the American millers the employment of men, 
money, and transportation facilities which now come from mill- 
ing these 4,000,000 barrels of wheat in bond, when in the end 
the farmer will not have any benefit. 

Mr. REED. The Senator spoke about the milling of 4,000,000 
barrels of wheat. I think he misspoke himself, It is 20,000,000 
barrels of wheat to 4,000,000 barrels of flour—bushels, I mean. 

Mr. DILL. Yes. 

Mr. REED. Mr. President, in my effort to correct the Sen- 
ator I fell into the same error. I should have said the milling 
of about 20,000,000 bushels of wheat used for the production 
of about 4,000,000 barrels of flour. 

In my own State of Pennsylvania no hard wheat is grown to 
any appreciable extent and there is no milling in bond. The 
people of the State that I represent, as far as I know, have no 
interest in either side of this controversy. However, we gaye 
great attention to it in the Finance Committee and our conclu- 
sion after hearing both sides of the case was that the effect of 
a prohibition .of milling-in-bond would be, first, to deprive of 
a market the American growers of a certain amount of soft 
wheat or low-protein wheat which could be mixed with the 
hard wheat. 

The next effect would be to compel the Buffalo millers and 
the millers in Seattle to establish their industries on the other 
side of the Canadian line. The upshot of it would be not to 
increase the market for American hard wheat but to transfer 
the industry of milling it from the United States to Canada, 
We thought that as it meant nothing but injury to American 
interests there was no justification for changing the present 
practice of milling in bond. 

Mr. FESS. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Ohio? 

Mr. REED, I yield. 

Mr. FESS. The principle that is involyed here has been in 
practice for many years, has it not? 

Mr, REED. It has. 

Mr. FESS. And it extends to many other items than agri- 
culture? 

Mr. REED. Yes; it extends to nonferrous metals and a 


great many other things. 


Mr. WALSH of Montana. Mr. President, I rise now to cor- 
rect a misapprehension which might obtain in the minds of 
some with respect to the loss of the market for so much of the 
American soft wheat as is commingled with the high-grade pro- 
tein wheat going into export trade. There is no such loss there 
at all. The high-grade flour consists of perhaps 20 to 30 per 
cent of high-grade wheat and the remainder of soft wheat. The 
production of the high-grade flour that goes into export trade 
does as a matter of fact afford a market for so much American 
soft wheat. But if the result obtains that is indicated, that 
these mills will not any longer produce in the United States 
but the milling business will be all transferred to Canada, then 
the soft wheat that would otherwise go into that flour will, of 
course, have to be exported. 

It will be consumed either by the American mill or it will go 
into export. Inasmuch as that character of wheat commands 
only the export price anyway, which is all regulated at Liver- 
pool, being the price less cost of transportation from the Ameri- 
can initial point to Liverpool, it is a matter of no consequence 
to the American producer of soft wheat whether that wheat 
goes into the production of export flour or whether it is ex- 
ported as wheat or as soft-wheat flour. There is no loss to him 
at all. His wheat finds a market either here or abroad, and 
finds it exactly at the same price, whether manufactured in this 
country or exported. 

Mr. FRAZIER. Mr. President, the milling-in-bond question 
is a very vital one to the farmers who produce the same grade 
of wheat that is shipped in from Canada in bond and milled. 
It has been said that there is a shortage of the hard spring 
wheat of the high-protein quality such as is shipped in from 
Canada. That is very true. But in the face of the fact that 
there is a shortage, in the face of the fact that we do not export 
a single bushel of our hard spring wheat that we produce out 
in the central northern States, and in the face of the fact that 
we have a 42-cent tariff; yet the tariff is ineffective. 

The reason is that the Canadian wheat, the same grade of 
wheat that we produce in the central northern States and the 
only kind that is imported into the United States, is brought in 
here, milled in bond, mixed with our soft winter wheat, and is 
supposed to be shipped out. In that way it comes in direct 
competition with the hard spring and winter wheat produced 
in the United States. The fact that we have no surplus of 
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hard spring and winter wheat, if the tariff were effective at 
all, would make it ineffective on that kind of wheat. It is not 
effective. 

For instance, at the present time the price at Winnipeg, Can- 
ada, is a little higher than it is for the same grade of wheat at 
Minneapolis. There is a lower freight rate in Canada that 
gives them a little advantage. The freight rate in Canada is 
about 60 per cent of the freight rate on the same grade of 
wheat in the United States, generally speaking. It gives them 
a bit of an advantage. It gives the Buffalo mills especially an 
advantage. They do practically all of the milling in bond in 
the mills at Buffalo. 

If the Canadian wheat is not allowed to come in here in bond, 
it would seem that the same grade of wheat produced in North 
Dakota, Montana, South Dakota, Minnesota, and Idaho would 
command a higher premium. Under the Government grain 
grading act we do not get the price for our hard spring wheat 
that we are entitled to in comparison with the amount and 
the quality of flour that is made from it as compared with 
the so-called hard winter wheat. But we are paid a little pre- 
mium ordinarily. This fall the premium has gone down to 
nothing. Ordinarily on a wheat that contains a protein quan- 
tity of 12 or 13 per cent, the premium runs about 20 cents a 
bushel, and sometimes as high as 40 cents a bushel for a higher 
protein content. If the Canadian wheat were not brought in 
and milled in bond, there would be a greater demand for the 
hard spring and winter wheat that we grow in North Dakota 
and the other States I have mentioned.“ 

In order to make a first-class grade of flour they have to have, 
to mix with the soft winter wheat, some of the hard wheat 
we produce in North Dakota, Minnesota, Montana, and the other 
States mentioned, and the kind that is produced in Canada. 
That is why the millers at Buffalo and in the State of Washing- 
ton who mill this wheat are so anxious to have the milling-in- 
bond provision retained, 

There is no question that the very fact that we have a short- 
age of our hard winter wheat would make a premium that would 
be worth while to those farmers—yes; a 42-cent premium, the 
amount of the tariff—if it were not for the milling-in-bond 
privilege. 

Mr. DILL, Mr. President 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Washington? 

Mr. FRAZIER. I yield. 

Mr. DILL. The Senator realizes, however, that the moment 
the American miller must pay the increased price concerning 
which he is now talking, the price of his flour is so high that he 
can not compete with the Canadian-produced flour, and therefore 
the price is ineffective. 

Mr. FRAZIER. As the Senator from Montana [Mr. WatsH] 
said, I am speaking in the interest of the farmer who grows the 
hard wheat and not for the miller. 

Mr. DILL. But the millers could not ship out the wheat and 
would no longer have any use for it. 

Mr. FRAZIER. Our hard spring and winter wheat flour we 
consume at home. 

Mr. DILL. But none of the hard wheat that comes from 
Canada in bond is consumed here. 

Mr. FRAZIER. I am not so sure about that. I will come to 
that in a moment. There is no question in my opinion that no 
man can go to one of the big mills that is bonded, if you please, 
and can trace that Canadian wheat from the time it comes in 
there in bond and is unloaded out of the car into the mill, to the 
time it comes out as flour to be exported. That is another 
reason why we are opposed to the milling-in-bond privilege. 

Mr. DILL. The Senator's argument now is against enforce- 
ment of the milling-in-bond provision. 

Mr. FRAZIER. I say it is impossible to enforce it. 

Mr, DILL. I disagree with the Senator on that proposition. 

Mr. FRAZIER. When we were discussing a similar provision 
in the bill the other day, the Senator from Montana [Mr. 
WALSH] made the statement that in the case of the freight rate 
on wheat from his State of Montana going west, it was proven 
in some cases that the wheat had not been exported, but had 
taken advantage of the lower freight rate to the Pacific coast and 
then gone into home consumption. I am not so sure but what 
that is the case in the milling-in-bond proposition. 

Mr. COPELAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from New York? 

Mr. FRAZIER. I am glad to yield, z 

Mr. COPELAND. The Senator spoke about the premium 
which the farmers of the Northwest would receive on their high- 
protein wheat if the amendment prevailed. Of course, there 
would not be any such premium unless there came an increased 
demand for the wheat. 
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Mr. FRAZIER. Oh, no; we have the demand and there would 
be a great deal more demand if it were not for the Canadian 
wheat brought in and mixed with the soft wheat, 

Mr. COPELAND. Will the Senator show how there would be 
a greater demand? 

Mr. FRAZIER. Because they have to have the high-protein 
wheat in order to mix with the winter wheat to make a good 
grade of flour. 

Mr. COPELAND. That is all true; but how could they com- 
pete with wheat brought in to a point opposite Buffalo over on 
the other side of the Canadian line at a price 18 or 20 cents less 
than it could come to Buffalo from the State so ably represented 
by the Senator? 

Mr. FRAZIER. If the Buffalo mills were paying the 42 
cents duty on wheat coming from Canada, it would mean that 
the farmers in North Dakota, South Dakota, Montana, and 
Idaho would get a premium of 42 cents for their wheat. : 

Mr. COPELAND. The Senator is entirely right, if the Buffalo 
mills should continue to make that kind of flour; but they insist 
they could not sell the flour because of the high price they would 
have to charge and that because of the increased cost of produc- 
tion they could not make it. I am convinced that it is utterly 
futile to assume that the mills are going to continue to buy high- 
protein wheat regardless of its price. They will not, because 
the Canadians could ship their wheat directly abroad to the 
mills there or they could mill it and sell it at a price 20 cents 
below anything the American millers could sell for. So it is not 
reasonable, if the Senator will permit me, to argue as he does. 
The argument does not hold that to adopt the amendment would 
ere the farmers of the Northwest increased sales for their 
wheat. 

Mr. FRAZIER. In view of the fact that there is an assured 
market for the hard spring and winter wheat, that we must 
have it to make the quality of flour the American consumer is 
bound to have, I think the Senator is in error. The American 
consumer is bound to have that quality of flour. There is no 
question about it. They will not eat the other flour made from 
soft wheat. The genial doctor from New York would not eat it 
himself. 

Mr. COPELAND. I am not talking about the American con- 
sumer. I am talking about wheat which is to be exported as 
wheat or flour. That is what we are discussing. 

Mr. FRAZIER, I am not talking about the export trade. I 
am not so much interested in that as I am in the farmers who 
produce this kind of wheat in North Dakota and adjoining 
States. If the Buffalo mills have to buy some of the Canadian 
wheat and pay 42 cents duty on it in order to supply the home 
demand for that kind of flour, it is going to mean an increased 
premium on our wheat of the same kind up in North Dakota. 
There is no doubt about it in my mind, and I do not think there 
is in the mind of anyone who knows the conditions. 

Mr. WAGNER. Mr. President 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the junior Senator from New York? 

Mr. FRAZIER. I am glad to yield. 

Mr. WAGNER, I want to call attention to this fact to show 
that it is not a milling-in-bond proposition alone. In 1919 and 
1921 wheat was on the free list and there was no milling in 
bond, of course. In 1919 and 1921 our foreign trade was re- 
duced from 26,000,000 to 16,000,000 barrels a year. 

Mr. FRAZIER. Mr. President, there are a number of things 
that enter into that situation. Before the time of which the 
Senator speaks they did not have the big mills at Buffalo either; 
they were satisfied to mill in the West, where the wheat is 
grown, and they milled it there; but after the milling-in-bond 
provision went into effect the millers went to Buffalo because 
they could make more money milling wheat at Buffalo. The 
Same millers who owned mills in North Dakota, Minnesota, and 
even in the South, in Texas, and in Kansas, and in fact, all 
over the country, now own mills in Buffalo, because they can 
make more money milling wheat in bond there than they could 
where they were formerly located. 

Mr. WAGNER. Mr. President, will the Senator yield again? 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield further to the Senator from New York? 

Mr. FRAZIER. Yes. 

Mr. WAGNER. I should like to call the Senator’s attention 
to the fact that between 1921 and 1928 our export trade, al- 
though the practice of milling flour in bond was being carried 
on, was reduced from 16,000,000 to 11,000,000 barrels a year, and 
the markets which we lost were captured by Canada, because 
during that same period the Canadian export trade of flour 
increased from 6,000,000 barrels a year to 11,000,000 barrels a 
year in the markets which we had previously had. 

Mr. FRAZIER. Mr. President, as has been explained, of 
course, the wheat acreage in Canada has been increasing very 
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materially during the last few years, and the milling interests 
in Canada have also been developing. They are putting up 
more mills there; they are grinding more of their own wheat, 
and exporting more flour, and, of course, in that way it comes 
into direct competition with our wheat. 

I am not trying to argue, Mr. President, that the 4,000,000 
barrels of flour which are milled here in bond and exported 
are not an advantage to the miller, but I will state that milling 
in bond is a detriment to the hard spring wheat producers of the 
Northwestern States, and that if the tariff is to be effective on 
wheat the only way in which it can be made effective is to 
eliminate milling in bond entirely. So long as wheat may be 
brought in here and milled in bond, in my estimation, what 
happens is this: They substitute other flour for the high-grade 
flour, and ship it abroad; the high-grade flour is sold right here 
for home’ consumption, and comes in direct competition with 
the flour made from wheat that we grow in my section of the 
United States. 

Mr. DILL. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Washington? 

Mr. FRAZIER. Yes. 

Mr. DILL. The Senator has repeatedly stated that in his 
estimation such a thing happens. Has the Senator any evi- 
dence that that sort of thing has happened? 

Mr. FRAZIER. Oh, there are some things as to which it is 
pretty hard to get any evidence. 

Mr. DILL. It would seem to me, if what the Senator says is 
going on, there ought to be evidence somewhere or other as to 
the fact. 

Mr. FRAZIER. I do not know what attempt has ever been 
made to secure any evidence. I talked with one of the head 
men of the department which has charge of this matter. He 
said that they had some good men at Buffalo, he thought. He 
further said, “I was there myself a short time ago and spent 
an hour or two in one of the big bonded mills.” He said that 
it looked very good. I asked him, “ Would you be willing to 
swear that the flour that was going out from that mill was the 
same flour that was made of the Canadian wheat?” He re- 
plied, It looked all right, but it would take somebody smarter 
than I am to follow that wheat through the mill.” 

Mr, COPELAND. Mr. President 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from New York? a 

Mr. FRAZIER, I yield. 

Mr. COPELAND. There is not any difficulty about check- 
ing up on the amount of Canadian wheat brought in, is there? 

Mr. FRAZIER. No, and there is no question about checking 
the amount of flour shipped out, either. 

Mr. COPELAND, Very well. The total amount of Cana- 
dian wheat brought in is 20,000,000 bushels or about that, is 
it not? 

Mr. FRAZIER. It is something like that; a little less than 
that, I think. 

Mr. COPELAND. Part of it would go abroad, even if they 
are cheating, would it not? 

Mr. FRAZIER. Yes; a part of it would. 

Mr. COPELAND. Then, as a matter of fact, if they are a 
lot of crooks—and I deny that they are, as far as the millers 
in my State are concerned, because I happen to know they are 
honorable men 

Mr. FRAZIER. The men in the Senator’s State who are in 
the milling business came from the Northwest. 

Mr. COPELAND. Even though they came originally from 
the Northwest, I suppose they are honest now, because their 
fundamentals were good, having been laid in that section. But 
suppose they are “cheaters,” what does that mean so far as 
the farmers of the Senator’s section are concerned? 

Mr. FRAZIER. It means that 20,000,000 bushels of wheat 
brought in here from Canada come in direct competition with 
our wheat; that is what it means, 

Mr. COPELAND. Suppose they are selling 10,000,000 bushels 
of domestic wheat, does that rob the farmers of the Northwest 
of that much? 

Mr. FRAZIER. It robs us of 42 cents a bushel on the whole 
crop which we raise up there, 

Mr. COPELAND, Will that solve the farm problem? If it 
will, I will vote with the Senator. 

Mr. FRAZIER. It would help to solve it. If the hard spring 
wheat producers, for instance, in North Dakota, who sell ordi- 
narily about 100,000,000 bushels of hard spring wheat annually, 
could have the 42 cents duty made effective on it, it would 
make $42,000,000 a year on that wheat, which would be of 
some advantage to these farmers. 
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Mr. COPELAND. If the millers are cheating to the extent 
of 10,000,000 bushels, 42 cents would make about $4,000,000-—— 

Mr. FRAZIER. That would help some. 

Mr. COPELAND. Let me see; we appropriated $500,000,000, 
did we not, to relieve the farmer? What is $4,000,000 in com- 
parison? Of course, I have not found that that vast sum has 
afforded relief except to relieve him from whatever prosperity 
he had left. I regret to say I can see no hope in the present 
administration of the Farm Board of having any other kind 
of relief than the miserable sort the farmer has been getting 
for the last five years. 

Mr. FRAZIER, Mr. President, there has been a great deal 
said, especially among the advocates of the high protective tariff, 
to the effect that the tariff on agricultural products should be 
made effective. There is not a Member of this body who will 
try to argue that the tariff on wheat is now effective. It is 
stated that we have an export surplus of wheat and that it is 
impossible to make the tariff effective; but the only wheat that 
comes in the United States is that which comes from Canada; 
that is, of the high-protein quality, and of that we have no 
surplus, but we have a shortage. Still the tariff is not effective 
on that kind of wheat. My contention is that if milling in bond 
shall be done away with and the Buffalo mills and other mills 
shall be compelled to pay the 42 cents tariff on the wheat which 
they buy, it will cause the price of the same quality of wheat 
produced in the United States to rise practically the 42 cents. 
Of course, a difference in, freight rates enters into the question; 
and that, of course, would make a little bit of difference along 
the border, perhaps; but it will practically make the tariff 
effective; and if that is what the special session was called 
for, especially the tariff end of it, namely, to make the tariff 
effective on farm products, this is one means, Mr. President, 
whereby the tariff can be made effective in the case of hard 
spring wheat by eliminating this milling-in-bond provision. 

The Senator from New York is very solicitous for the honor 
of the gentlemen who own the big mills in Buffalo. They are 
very fine gentlemen, because most of them came from Minne- 
apolis. Minneapolis, of course, used to be the big milling center 
until the millers moved to Buffalo. They moved to Buffalo 
because, I suppose, they could get a little cheaper power there, 
and perhaps some other considerations entered into the change; 
but the opportunity of securing Canadian wheat and the milling- 
in-bond privilege were undoubtedly the potent influences in 
causing the transfer. 

We in the Northwest have had considerable experience with 
those millers, to whom we sold wheat for years and years—in 
fact, from the time when that section of the country was settled 
and began to raise wheat. In the early days, when I was only a 
youngster, they had what they called the Farmers’ Alliance, the 
members of which wanted to get a better price for their wheat, 
and through their organization they thought they could get a 
better price for wheat. They had some farmers’ elevators, which 
helped a little bit along the line of securing a little better price 
by cutting out commissions, and so forth, by getting somewhat 
better grades, and by not being robbed on the grades and on the 
dockage, as they had been in many instances in the past. Then 
some of them conceived the idea that if they could only ship 
their wheat directly to the mills in Minneapolis they would get a 
still better price than if it were sold to the regular commission 
companies. So they sent a committee to wait on the millers at 
Minneapolis to see if they could not make an arrangement to 
ship their hard spring wheat and sell it directly to the millers 
and cut out the commissions, the handling charges, and other 
expenses that enter into the marketing of our wheat. The com- 
mittee waited on some big millers there and explained that they 
should like to ship their No. 1 hard wheat, as we called it at 
that time, direct to the mills from the farm. The millers made 
some excuses; they said they handled so many thousand car- 
loads a year and they could not bother with “ monkeying” with 
just a single car once in a while from a farmer; that it would 
not pay them. The committee told the millers they were pre- 
pared to ship almost any amount of wheat which the millers 
might want, because they were getting organized; they repre- 
sented the organization and they could ship as much as the 
millers might want of that high-protein wheat. We did not use 
the word protein” then; nothing was known about it, although, 
of course, protein was in the wheat, but we did not get any 
premium for it, although we did get a little better price for No. 1 
hard wheat. The millers did not know what to say, but they 


backed around and finally said, “Oh, but that wheat might be 
mortgaged by the farmers,” and they would not know as to that; 
it would not be safe for them to handle it in that way; they 
would rather buy their wheat through the regular channels from 
regular commission companies. So the farmer was turned down 
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by those eminent business men who operated the mills of Minne- 
apolis and now operate them in Buffalo. 

They are the kind of men who have always made an ex- 
orbitant profit out of the farmer’s wheat; and, Mr. President, it 
does not hurt my feelings in the least to hear anyone call those 
fellows thieves or crooks or robbers, because they have robbed 
the farmers on the price of their wheat ever since I have been 
old enough to know anything about the situation; and they 
are still doing it. 

Under the United States grain standards act, as we have it at 
the present time, wheat is graded in the interest of the millers 
instead of the interest of the farmers; there is no question about 
that; and anyone who is honest about the matter, and knows 
the farmer's end of it, will admit that to be a fact. The De- 
partment of Agriculture, which has authority to enforce the 
United States grain standards act, has the right under the law 
to change the grades; in other words, after giving notice of a 
certain length of time and then holding a hearing it can so ad- 
minister the law as to give the farmer instead of the miller the 
benefit of it; but it has not been done in all these years, and the 
farmer is being robbed this fall worse than he has in my memory 
on the price of his wheat. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. FRAZIER. I am glad to yield to the Senator from New 
York, 

Mr. COPELAND. Why does not the Senator use his influence 
with the Republican Party to get this law corrected? I am 
happy to say that there are a number of Senators on this side 
of the Chamber who take exactly the same view as the Senator 
from North Dakota, but we have no influence. The Senator, 
however, is an influential member of the Republican Party. 
Why does he not get this law amended? It is an outrageous 
law. 

Mr. FRAZIER. Yes; I think it is. 

Mr. COPELAND. It is sending out of this country for export 
through Montreal and other Canadian ports about 50,000,000 
bushels of American wheat. That is what is happening. If 
the Senator will get busy on that proposition, he will be able 
to do something for the United States of America; but I think 
he is entirely wrong about this other matter. 

Mr. FRAZIER. It is not only sending a lot of our wheat 
across to Canadian markets to export but it is cutting down our 
export market here at home and putting our wheat on a lower 
level, at least, than the Canadian wheat because of those grades. 
The people who buy wheat over in the European countries know 
what the Canadian grades are. They know exactly what they 
are going to get. Under our United States grades they do not 
know what they are going to get, and I do not blame them at all, 
Under our grading system it is an impossibility for them to 
know what they are going to get; and so they buy Canadian 
wheat on the Canadian grades instead of buying ours. That is 
one reason why our export of wheat has decreased in the last 
few years, 

Mr, COPELAND. Mr. President 

The VICE PRESIDENT. Does the Senator from North Da- 
kota further yield to the Senator from New York? 

Mr. FRAZIER. Yes. 

Mr. COPELAND. I hope the Senator will go ahead with that 
matter, and help to bring about a change. 

Mr. FRAZIER. I am going ahead with it. 

Mr. COPELAND. The Senator can use his great influence 
and his ability there to the advantage of the country; and, if he 
will permit me to say so, I think it will be more profitable than 
in this matter. 

Mr. FRAZIER. We are just making a start, as much as we 
can, on this law. We are starting out to help the farmers a 
little. This will help to the amount of some 20,000,000 bushels a 
year, the amount of Canadian wheat that comes in here in com- 
petition with our wheat, and undoubtedly will have the effect 
of forcing the 42-cent tariff to be effective on any wheat that is 
brought in here. ° 

Rat COPELAND. Mr. President, will the Senator yield fur- 
ther? 

The VICE PRESIDENT. Does the Senator from North Da- 
kota further yield to the Senator from New York? 

Mr. FRAZIER. Yes; I am glad to yield. 

Mr. COPELAND. I am really surprised that the Senator is 
now here pleading for changes in a bill for which he is largely 
responsible. I am surprised that a man who takes his view 
should have done all he could to elect the present administration. 

Mr. FRAZIER. I object to a statement of that kind, because 
I am not responsible for it. 

I neglected to answer a part of the Senator's question before as 
to why I did not get the Republicans to do something. The 
Senator undoubtedly knows that some of us on this side of the 
Chamber have been put in a little lower scale, if possible, than 


CONGRESSIONAL RECORD—SENATE 


4509 


those in power here put the Members on the Democratic side, 
although we have been elected as Republicans. I have alwars 
been elected as a Republican. I have never run on any other 
ticket than the Republican ticket; but because I have tried to 
work for the interest of the farmer, and have tried to get legis- 
lation for the benefit of the farmer, and have not been willing 
to be told how to vote, or to vote a certain way, because the 
administration wanted us to yote that way, I have been on the 
blacklist a lot of the time, as the Senator knows. 

Mr. COPELAND, If the Senator will yield 

The VICE PRESIDENT. Does the Senator from North 
Dakota further yield to the Senator from New York? 

Mr. FRAZIER. Yes; I am glad to yield. 

Mr. COPELAND. Mr. Hoover could not have been elected 
except for the very cordial support that you gentlemen gave 
him; and then he shaped up the kind of a bill you wanted, I 
assume, This special session was called to help the farmer, 
and the Senator always speaks for the farmer; so I take it that 
this bill suits him rather well. 

Mr. FRAZIER. Oh, no; the Senator will remember that 
when the farm bill was under discussion it was the so-called 
progressive group on this side that offered the amendment, and 
voted for it and finally got it passed, to incorporate in the bill 
the debenture plan, which was not approved by the adminis- 
tration. 

Mr. COPELAND. The Senator will not forget, will he, that 
as far as I am concerned I voted for it? 

Mr. FRAZIER. We were very glad to have the Senator’s 
vote, and he generally votes with us. 

Mr. COPELAND. I am trying the best I can to support the 
Senator in all of his plans for the benefit of the farmer. What 
I am asking him is, Why does he not get the Republican Party 
to do something for the farmer? I can see no evidence that 
they are very keen to do anything for the farmer. 

Mr. FRAZIER. I have been trying for a long time, and have 
not succeeded thus far, and am now trying, to get the Demo- 
crats to go with us and help us a little bit; and even the senior 
Senator from New York, who is always so willing to vote in 
the interest of the farmer, is apparently going back on us now, 

Mr. COPELAND and Mr. WAGNER addressed the Chair. 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield; and if so, to whom? 

Mr. FRAZIER. I yield first to the senior Senator from New 
York. 

Mr, COPELAND. Did I understand the Senator to say that 
the senior Senator from New York was going back on the 
farmer? I did not quite understand what the Senator said. 

Mr. FRAZIER. I said that the Senator apparently now is 
going back on what we are trying to do to help the farmer. 

Mr. COPELAND. I am not aware of how I am going back 
on the farmer. If the Senator means that the pending amend- 
ment is going to help the farmer, I am here to say that in my 
opinion it will not help him one single penny’s worth. 

Mr. FRAZIER. And I have been trying to convince the Sena- 
tor that it will, and show him how. If the Senator from New 
York will just lose sight for a minute of those Buffalo millers 
up there he can readily see how this amendment of the Senator 
from Montana [Mr. Wars] will help the farmers who produce 
the hard spring wheat that has this high-protein content. 

Mr. WAGNER. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from 
Dakota yield to the Senator from New York? 

Mr. FRAZIER. Yes. 

Mr. WAGNER. The Senator from New York [Mr. COPELAND] 
wanted to know why it was that the Republicans are not helping 
the farmer. I desire to suggest that past experience has encour- 
aged them in their nonaction, and that all they have to do to gull 
the farmers is to make them promises each four years and the 
votes will go to the Republican Party. 

Mr. FRAZIER. Of course we have had Democratic admin- 
istrations, as the Senator knows, and the farmers did not get 
any more help than they have gotten under Republican adminis- 
trations; and in the Democratic platforms they have always 
pledged themselves in recent campaigns to benefit agriculture, 
to put agriculture on a parity with business interests, and so 
have the Republican Party in their platforms pledged the same 
thing; but it has not worked out thus far. 

Mr. COPELAND. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from North 
Dakota further yield to the Senator from New York? 

Mr. FRAZIER. Yes. 

Mr. COPELAND. How have they voted after they got here? 
Have not the farmers had from the Democratic side a very much 
larger proportion of support than the farmers have had from the 
Republican side? 
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Let us be fair about this. I think the Senator will find that 
on these measures which have been pending there has been a 
larger proportion of Democratic votes for the measures than the 
Republicans have produced. 

Mr. BROOKHART. Mr. President 

The VICH PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Iowa? 

Mr. FRAZIER. Yes; I yield. 

Mr. BROOKHART. On that proposition, it has always seemed 
to me that when we got about ready to win something, enough 
Democrats slipped away so that we lost. 

Mr. FRAZIER. I am not so sure about the percentages, but I 
think without any question the majority of the Democratic 
Members of this body come from what might be termed agri- 
cultural States; and by all odds they should represent the farm- 
ers of their States, and other farmers throughout the Nation. 

Mr. COPELAND. Mr. President 

The VICE PRESIDENT, Does the Senator from North 
Dakota further yield to the Senator from New York? 

Mr. FRAZIER. I do. 

Mr, COPELAND. Have they represented the farmer? 

Mr. FRAZIER. In a lot of instances, yes. Many of you 
have, most of the time. 

Mr. COPELAND, The great majority? 

Mr. FRAZIER. I am sorry to see some of you trying to 
break away on this amendment, which will undoubtedly benefit 
the farmer. 

Mr. COPELAND. If it had not been for the veto by a Re- 
publican President of measures helpful to the farmer, there 
might have been some relief by reason of the activity of the 
Democrats; but because a Republican President has seen fit 
to veto bills which were promising, the farmer is in his present 
plight; but he continues to vote the Republican ticket, which 
the Senator did who is speaking now. 

Mr. FRAZIER. That is a matter of opinion. I never have 
known any particular benefit to come to the farmer from the 
New York and Wall Street interests; and that was a large 
reason why I voted the Republican ticket in the last campaign. 

Mr, NORBECK. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from South Dakota? 

Mr. FRAZIER. I do. 

Mr. NORBECK. We all recognize that the Senator from 
New York [Mr. Corax] has on many occasions been helpful 
to the farmer—— 

Mr, FRAZIER. He certainly has. 

Mr. NORBECK. But I think he is forgetful of the fact that 
when the big fight was made here for an equalization fee, his 
candidate for President announced that in his opinion the 
Democratic tariff principles did not permit such a thing as an 
equalization fee. In other words, he threw it down the first 
crack, and it left us nowhere to go. 

Mr. COPELAND. That is as good an excuse as can be 
offered, but it is really an excuse. 

Mr. FRAZIER. I think the statement of the Senator from 
South Dakota is very correct. 

Mr. President, it is argued, too, that if we make the tariff 
on wheat effective—and, of course, otherwise there is no use 
of having a tariff there; it is a joke as it is at the present 
time—if we make it effective, and give the farmer anything 
like 42 cents a bushel on the hard spring wheat more than he 
is getting now, it will raise the cost of living to the dear people. 
Mr. President, the price of wheat may go up a lot more than 42 
cents a bushel and not raise the price of bread to the consumer 
at all. That has been proven in the past. When wheat has 
been more than 42 cents a bushel higher than the present price 
the price of flour has remained at the same figure; or, rather, 
the price of bread has remained at the same price that it is 
now, even though the price of flour generally goes up a little. 

Mr. COPELAND. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from North Da- 
kota further yield to the Senator from New York? 

Mr. FRAZIER. I do. 

Mr. COPELAND. I want to say, speaking now for a con- 
suming public, that everybody in my State, so far as I know, 
realizes that there can be no prosperity in the State of New 
York unless there is prosperity on the farm. 

Mr. FRAZIER. They should recognize it. 

Mr. COPELAND. Unless the farmers can buy, we can not 
sell. We have in New York State the greatest manufacturing 


State, and in New York City the greatest manufacturing city. 
We can not sell our products unless the farmer can buy. The 
Senator need not plead that because of the increased tariff the 
price of bread may be somewhat increased. We recognize that. 
You can not have a tariff upon wheat without increasing the 
price of bread, or the price of any product. It is sure to come. 
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But the American Federation of Labor, and so far as I know 
even those people living down in the so-called slums of New 
York, recognize that there must be prosperity upon the farm 
to relieve our distress; and so far as that is concerned the Sen- 
ator need not plead for a moment. But when he says that the 
tariff upon wheat or the tariff upon anything else will not in- 
crease its price that is mere sophistry, as I see it, because, in 
the very nature of things, it must increase the price to the 
consumer. 

Mr. FRAZIER. Of course, if the 42-cent tariff were effective, 
the bakers might use that as an excuse for putting up the 
price of bread; but I made the statement that when wheat was 
more than 42 cents higher than the present price the bakers 
did not raise the price of bread. It sold for 9 cents a pound 
loaf thén, and it still sells for 9 cents a pound loaf; and it 
would sell for that even if wheat were lower. 

Mr. NORBECK. And when it was much lower they did not 
reduce the price of bread, 

Mr. FRAZIER. Oh, no; when it was 42 cents lower than the 
present price they did not reduce the price of bread. 

Mr. President, there is no question but that there is too wide 
a spread between the price the farmer gets for his product and 
the price the consumer pays for the finished product; but that 
does not enter into this discussion. What I am interested in, 
however, is in seeing the farmer who produces hard spring 
wheat of high-protein quality get the premium for it that he 
is entitled to as compared with the same milling value and 
bread-making value of the so-called soft winter wheat. In 
order to get that premium, in my estimation, we shall have to 
cut out this milling-in-bond provision. The amendment of the 
Senator from Montana will cut out the milling-in-bond pro- 
vision; and I trust that anyone who is interested in the wel- 
fare of the farmer will vote for this amendment. 

Mr. WHEELER. Mr. President, I do not know that I can 
add anything to what has already been said; but I have been 
interested in some of the arguments that have been made by 
the Senators from New York against this provision, and I have 
also been interested in the statement the Senator from New York 
has made with reference to the millers in the State of New 
York all being farmers, Let me point out, however, to the Sena- 
tor from New York that some one has said that figures do 
not lie, but liars do figure. Y 

It is a fact that can not be controverted that in the United 
States to-day we do not produce as much high-protein wheat as 
we consume. We have a tariff of 42 cents a bushel on high- 
protein wheat, and to-day the farmers in Montana are shipping 
high-protein wheat into Canada and paying a 12-cent duty on 
it—I think it is a 10 or 12 cent duty—and getting more for 
their wheat than they do in Montana. There is only one con- 
clusion to which you can come from that state of facts, and 
that is, of course, that they are not getting the benefit of this 
42-cent tariff upon wheat; and why not? 

Mr. COPELAND. That is, the farmer is not? 

Mr. WHEELER. The farmer is not. Why is not the farmer 
getting the benefit of that 42-cent tariff on wheat? I say to the 
Senator that those facts can not be controverted. I do not care 
what the statistics show as to how much wheat is coming in here 
and how much tariff is being paid; the cold facts are as I have 
stated them, and they can not be controverted, that the farmer 
is not getting the benefit of the 42-cent tariff, notwithstanding 
the fact that he does not produce enough for home consumption. 

There can be only one conclusion you can come to, and that 
is that the Canadian wheat has been coming into the United 
States so as to break down the price the farmer gets in the 
United States, 

I can readily understand how a Democrat who says, “I 
believe in free trade,” should say, “I do not want to give the 
farmer the benefit of this 42-cent tariff ”—— 

Mr. WAGNER. Mr. President 

Mr. WHEELER. But I am at a loss to understand how any 
Republican sitting on the othér side who says, “I am in favor 
of a tariff,” or any Democrat who sits on this side of the 
Chamber and says, “I am in favor of a tariff,“ gan come to 
any other conclusion than that if we are going to put a tariff 
upon wheat and say to the wheat farmer in Montana and the 
other States in the Northwest, “ We want you to have this tariff 
on wheat because it is going to protect you,” can fail to do 
something to see to it that the farmer gets the benefit of the 
tariff. 

I am not in a position to say that the millers are cheating 
the farmers, but I do say that you can hardly come to any 
other conclusion under the circumstances as I have set them 
forth to the Senator. 

There is only one way in which to stop it, in my judgment, 
and that is to shut out this milling in bond altogether. The 
Senator from New York would say, of course, But they will 
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immediately move over to Canada.” I do not think that is 
true at all. It might possibly shut out some of our export 
trade, but they would, of course, still continue to manufacture 
the wheat for our home consumption. > 

This session of Congress, as has been pointed out, was called 
especially for the relief of agriculture. First, we were to give 
the farmers a farm bill, and then we were to give them a tariff 
bill. Now, you give them a tariff, and you do not make it effec- 
tive. You met a few years ago and gaye them a 42-cent tariff 
on wheat, if you please, and what effect did it haye? The price 
of wheat in the United States immediately went down. You 
have just been fooling the farmers with reference to a tariff 
upon wheat. 

Just think of it; Mr. McKelvie, who was appointed as the 
expert wheat man on the Farm Board, the other day came before 
the committee and said, “A tariff of 42 cents on wheat is a 
good thing for the farmer.” I said, How is it that you say 
that a 42-cent tariff on wheat is a good thing, when we produce 
a surplus of wheat in the United States?” He said it would 
shut out the surplus that they have in Canada from coming 
over into the United States. He is the man who has been ap- 
pointed as the expert on the Farm Board to take care of the 
wheat interests of the United States. 

I say to those on the other side of the aisle that they can not 
fool the farmers out West any longer by saying to them, first, 
that a tariff upon wheat is effective, because to-day they all know 
differently. There is only one grade of wheat on which it could 
possibly be effective, and that is this high-protein wheat, of 
which we do not ordinarily produce sufficient for the home 
consumption. 

Yet to-day, under those conditions, the Montana farmers are 
shipping their wheat by the thousands of bushels, hauling it as 
far as 150 miles by truck, across the Canadian border, and sell- 
ing it over there and getting more for it in Canada to-day than 
they are getting in the United States. 

If some of these experts on wheat can explain that situation, 
I would like to have them do it. The representatives of the 
millers, and those who are so afraid that the millers of this 
country will have to go out of business providing we do away 
with this milling in bond, I would like to have explain to me 
how it is that we are shipping this high-protein wheat into 
Canada at the present time from Montana, and getting more for 
it in Canada than we are getting in the United States. 

Mr. WAGNER. Mr. President, will the Senator yield? 

Mr. WHEELER. I will be glad to yield. 

Mr. WAGNER. The Senator stated that the protective tariff 
does not help the wheat farnrer. Perhaps it does not as much 
as one would hope. The only way that the protective tariff can 
help any domestic industry is in the domestic market. 

Mr. WHEELER. Of course. 

Mr. WAGNER. You can not, by a tariff law, of course, pro- 
tect any exporter of commodities produced in this country. Will 
the Senator tell me whether there is any of the high-protein 
wheat of Canada that comes into this country in competition 
with our protein wheat? 

Mr. WHEELER. Of course there is. 

Mr. WAGNER. Where? 

Mr. WHEELER. In Montana. But it does not make any 
difference whether it comes into the State of Montana or into 
the city of Buffalo. I just pointed out to the Senator that at 
the present time we are shipping across the Canadian border 
high-protein wheat. We are shipping it and sending it into 
Canada, and the farmers are getting more in Canada than they 
can get in the United States. 

Mr. WAGNER. Mr. President, if that is true, the reason for 
it is the protective tariff. 

Mr. WHEELER. Not at all. 

Mr. WAGNER. What I am asking the Senator is, What wheat 
coures into this country which comes into competition with our 
high-protein wheat? 

Mr. WHEELER. If there were not any high-protein wheat 
coming into this country to be used by the millers in Buffalo, 
then they would have to buy and pay for this wheat in Mon- 
tana. Consequently, the farmers in Montana would be getting 
the benefit of the tariff, and they are not getting it to-day. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. WHEELER. Just wait until I get through with the 
Senator's colleague. 

Mr. WAGNER. The wheat which is imported and which 
goes to the Buffalo mills is not for the domestic trade at all. 

Mr. WHEELER. It does not make any difference whether 
it is for the domestic trade or what it is for, if wheat comes 
to an American miller in competition with American wheat, it 
affects the price of wheat all over this country. 

Mr. WAGNER. May I ask the Senator another question? 

Mr. WHEELER. Certainly. 
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Mr. WAGNER. Does the Senator contend that the American 
miller can use the high-protein wheat at the price which he 
has to pay in the domestic market, mill that into flour, and 
export it in competition with the wheat of equal quality in 
Canada, costing, at the world price, at least 9 to 10 and some- 
times 18 cents less than the American wheat? How can he? 
Let us confine ourselves to figures rather than generalizations. 
How is competition possible? 

Mr. WHEELER. If the Senator were familiar with what 
the millers of the Northwest have done to the farmers of the 
Northwest, he would not be so tender about the milling in- 
terests of the country. I say without fear of contradiction 
that if there has ever been a crowd of people who have robbed 
the farmers of this country, who have robbed them by the 
grain-grading methods they have had, if there has ever been a 
crowd of people in this country who have exploited the Ameri- 
can farmer, and, at the same time, have not given the producers 
of the East the benefit of it, it has been the milling interests, 
whose representatives, I presume, are sitting here in the gal- 
leries at this moment watching the vote upon this amendment 
and upon the bill. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. WHEELER. Yes; I am glad to yield. 

Mr. WAGNER. The Senator has not answered my question. 
I do not know whether that is true or not 

Mr. WHEELER. I know it is true. 

Mr. WAGNER. But I think we would get along better if, 
instead of eloquence, we would use logic. 

Mr. WHEELER. Very well; let us use some logic. We are 
called into special session at this very time for the purpose of 
passing relief legislation for the farmers of the United States. 
That is what we are here for. That is what the President of 
the United States called us into special session for, not to protect 
the millers of the country, not to protect somebody else, but he 
said to protect the farmers of the country. That is what we 
were called here for. Now, if you please, gentlemen rise and 
say, “ We must protect the millers.” I thought the millers were 
able to take care of themselves and that it was the farmers who 
needed protection; that they were the people in whom we were 
interested. 

Mr. FRAZIER. Mr. President, will the Senator yield? 

Mr. WHEELER. But it seems to me from this argument that 
the only people in whom we are interested are the milling inter- 
ests of the country rather than the farmers of the country. 

The PRESIDING OFFICER (Mr. DENEEN in the chair). 
whom does the Senator yield? 

Mr. WHEELER. I will yield first to the Senator from New 
York [Mr. WAGNER]. 

Mr. WAGNER. My question will take only a moment, because 
it is following up what I have asked before. 

I am not interested in protecting anybody. What I want to 
find out is whether the amendment which is proposed by the 
senior Senator from Montana [Mr. WatsuH] will help the wheat 
growers of the country. 

Mr. WHEELER. There is no doubt about it at all. 

Mr. WAGNER. It is easy enough to say there is no doubt 
about it, but I have offered some figures and asked for an 
answer. 

Mr. WHEELER, I have been trying to answer the Senator 
for the last 15 minutes. 

Mr. WAGNER. The Senator has not said a word about the 
question. 

Mr. WHEELER. I will answer the Senator right now. I 
say that we do not produce enough wheat in this country for 
home consumption. There is a 42-cent tariff on wheat. I am 
speaking of high-protein wheat, of course. If the tariff were 
effective upon that wheat, as it should be, unless there was 
something radically wrong the farmers would be getting the 
benefit of that 42-cent tariff upon wheat. But they are not get- 
ting it. Instead of that, the farmers of Montana and the farm- 
ers of North Dakota and the farmers all along the Canadian 
border are hauling this same high-protein wheat, on which we 
are supposed to be protected by a 42-cent tariff, into Canada 
and getting more for their high-protein wheat over there than 
they are getting in the United States. I do not care what the 
statistics or the figures show. 

In my judgment, the trouble is that the millers in Minnesota 
and the millers in Buffalo are bringing in this high-protein 
wheat under the guise that they are using it to mix with other 
wheat, and to ship it out of the country, but instead of that, 
they are not using it. If that were the only wheat that was 
coming in here, it would not be possible, in my judgment, for 
the farmers not to get the benefit of the 42-cent tariff on wheat. 

It is an impossibility to trace how much of that wheat goes 
into this other flour, and how much of it has to be exported, 
unless you get some man and keep him stationed there every 
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minute of the time to check up on just exactly how much goes 
in and how much goes out. 

Mr. WAGNER. Mr. President, the Senator said that the 
American farmer is getting no protection from the tariff. I 
have to rely upon statistics, however the Senator may complain, 
because that is getting nearest to the facts. 

Mr. WHEELER. It is not getting nearest to the facts. 

Mr. WAGNER. I have the figures of the Federal depart- 
ments, 

Mr. WHEELER. I do not care what figures the Senator has 
from the Federal departments 

Mr. WAGNER. Will not the Senator permit me to finish? It 
was conceded by the Senator's colleague, in his discussion on the 
floor, that for the high-protein wheat the farmer of the United 
States in the domestic market gets at least 9 cents more than 
the world price of that same wheat, 

Mr. WHEELER. The Senator is quoting my colleague to 
contradict something I have said. 

Mr. WAGNER. No; the Senator has not contradicted it; he 
is ignoring it. 

Mr. WHEELER. I am saying to the Senator that the farmer 
in Montana is not getting the world price for this high-quality 
wheat. He is not getting 1 cent of advantage on his high- 
protein wheat by reason of the tariff, and the Senator can quote 
all the statistics he wants to. There used to be a judge out in 
my State who said, “It does not make any difference if a wit- 
ness comes upon the witness stand and tells you that he saw 
an elephant climbing a telephone pole. You do not need to be- 
lieve it.“ That is the trouble with the statistics. The fact 
remains that they are shipping this wheat into Canada, and they 
are not getting 1 cent of benefit by reason of the tariff, not- 
withstanding the statistics of the departments, and all the 
statistics of the departments, 

Mr. COPELAND. Mr. President, will the Senator yield to me? 

Mr. WHEELER. I will be glad to. 

Mr. COPELAND. I do not believe it makes a bit of difference 
to the farmer whether the tariff is 40 cents or $4. 

Mr. WHEELER. They are giving him the benefit of it, pro- 
yided he does not produce a surplus. 

Mr. COPELAND. The Senator a little while ago wanted to 
know why I thought the situation that exists in Montana does 
exist. I honor the Senator and I honor his colleague for doing 
all they can to protect the farmers of that section. 

When I discussed the farm bill I said and I repeat now that 
the only effective thing the Farm Board can do is to provide 
storage facilities, The reason why the Montana farmer has to 
ship his wheat to Canada, where he can get a cash market for 
it, is because there is no place within his reach in the United 
States to store it and no funds for him to use to tide over until 
complete sale is made. Until storage facilities are provided, 
the farmers of Montana and North Dakota are going to have 
exactly the troubles they have now. In the problem that is 
before us the amendment suggested by the Senator’s colleague 
will not give the farmer of the Northwest one single penny of 
benefit, and I am perfectly conscientious in making that state- 
ment, 

Mr. WHEELER. I have not the slightest doubt but what 
both of the Senators from New York are perfectly conscientious 
in the statements they have made. There is not the slightest 
bit of doubt about that. But when the Senator says that what 
we need is storage and that that is going to solve the farmer’s 
problem, I am quite sure that while that might have helped 
this year, it is the first time that it has been a serious problem 
Spall teria the farmers have had bad conditions pre- 
viously. 

Mr. COPELAND. It is this year the Senator said the farm- 
ers are sending their products across the line. It is in this 
season of large crops that they are doing it. 

Mr. WHEELER. The Senator is entirely wrong. This is 
not the season of large crops. 

Mr. COPELAND. Of this particular type of wheat? 

Mr. WHEELER. No; not of this particular type of wheat. 
There is a larger crop of high-protein wheat, but it is not the 
high-protein wheat that fills and stuffs the elevators about which 
the Senator told us. 

Mr. COPELAND. Is not the crop by and large considerably 
larger than it was? 

Mr. WHEELER. Oh, no; not at all. 
this year. 

Mr. COPELAND. There is more than the Senator's State has 
need for in home consumption? 

Mr, WHEELER. Does the Senator mean in Montana? 

Mr. COPELAND. Yes. 

Mr. WHEELER. Of course, we always have. 

Mr. COPELAND. The only way the Senator can ever have 
any permanent solution of the farm problem is to have a place 
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of storage for the surplus wheat and funds to take care of the 
farmer until complete sale is made, and then sell out the sur- 
plus as the country needs it. That is true, certainly, of the 
high-protein wheat because there is no more than we need for 
our domestic consumption. If the farmers could have an orderly 
marketing of that wheat their problem would disappear. 

Mr. WHEELER. Oh, I have listened to this talk about 
orderly marketing and orderly marketing until I am tired and 
sick of it, because of the fact that when we come down to ask 
what is meant by orderly marketing, as we asked the members 
of the Farm Board who appeared before our committee, there is 
not one of them who could tell exactly what is meant by 
“orderly marketing.” They do not know what they mean by 
“orderly marketing.” There was not a member of the board 
there who could tell us, except in the most general and hazy 
way, what he meant by orderly marketing. It was something 
they were holding out to the farmers in the future, about which 
they were going to do something vague and indefinite. 

Let me say to the Senator that we have put a tariff of 42 cents 
upon wheat. We produce a surplus of all grades of wheat in the 
United States except high-protein wheat. The farmer is not 
getting the benefit of that tariff upon high-protein wheat. There 
is no reason in the world why he should not get the benefit of it 
if the wheat was not coming in from Canada in competition 
with his wheat or coming in from some other place, because the 
price of high-protein wheat, of which we do not produce a 
surplus, would automatically rise to the American farmer unless 
some place somewhere there was a leakage and the high-protein 
wheat was coming in from some other country. We know it is 
coming in from Canada. We know it is said that it comes in 
from Canada and is immediately shipped out again. The farmer 
says it is not being done that way; that he is being gypped”; 
and that is the reason and the only logical reason why he views 
the situation as he does. Every farmer in the Northwest is 
thoroughly convinced that that is the situation. 

Mr. COPELAND. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from New York? 

Mr. WHEELER. I am glad to yield. 

Mr. COPELAND. I am surprised at what the Senator said 
about the members of the Farm Board. 

Mr. WHEELER. The Senator need not be surprised. Let 
him read the record. 

Mr. COPELAND. It does not take any great amount of intelli- 
gence, as I view it, to make clear that if we raise in this coun- 
try less of high-protein wheat than the domestic demand, and 
if we can hold that wheat somewhere until it can be sold in- 
an orderly fashion—and I noticed that the Senator was 4 little 
sarcastic about that suggestion—sending it out to the people 
as they need it and not rushing it on the market in a bunch, as 
undoubtedly happened this year, they could have any price for 
their high-protein wheat that they cared to put upon it. 

Mr. WHEELER. Of course. Á 

Mr. COPELAND. Itis simply a question of providing ample 
storage in order that it may be sent out as the people need it. 

Mr. WHEELER. We should have had a higher price for the 
wheat this year, and if the Farm Board had simply issued a 
statement saying to the American farmer, to the farmers of the 
Northwest, “ We are going to see to it that the farmers get a 
certain price for their wheat,” the American farmer would not 
have needed any storage facilities except those which he has 
on his own farm. He would have held it there, and the Farm 
Board could have justified its existence. But, instead of that, 
it did not do it. In substance, it said.“ We are not going to 
do anything in wheat,“ and the result was, of course, that 
the price of wheat has gone down so the American farmer is 
not getting as much for his wheat as the world market is paying 
for wheat. 

Mr. COPHLAND. Then place the fault at the door of the 
Farm Board and not on the shoulders of the millers of Buffalo, 
who have nothing to do with it. 

Mr. WHEELER. I would like to have the Senator come 
out to Montana and try to convinee the farmers out there who 
have been gypped“ by the millers so many times that those 
millers are not responsible for a large part of their troubles. 

Mr. MeKELLAR. Mr. President, will the Senator yield? 

Mr. WHEELER. I am glad to yield. 

Mr. McKELLAR. I understand from what the Senator has 
said that he does not believe the Farm Board as presently con- 
stituted has been of any advantage whatsoever to the farmers 
of the West or anywhere else in the country. 

Mr. WHEELER. I can say this without fear of successful 
contradiction, and I will not give it as my own statement, but 
I will take the statement of one of the largest farmers in the 
United States and, indeed, in the world. Did the Farm Board 
Fail?” This article does not appear in any liberal or radical 
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farin paper. It is in the Business Week, and the article is 
written, if you please, by Thomas D. Campbell. Mr. Campbell 
is one of the most conservative Republicans in the United States. 
He was mentioned for a position in the Cabinet of President 
Coolidge. He was mentioned as a possible member of the Cabi- 
net of Mr. Hoover. I understand that with the idea that he was 
to be placed on the Farm Board he was called back from Russia, 
where he went at the instance of the Russian Goyernment. He 
has been against practically every farm bill that has ever come 
before the Congress, Here is what is said in the article to which 
I refer: 


Thomas D. Campbell, one of the greatest wheat growers In the 
United States, is critical of the grain situation, and, by implication, 
of the Farm Board. To the Business Week he said; 

“During my entire farming experience 1 have never known of a 
situation ag unjust and unfair to the farmer as the grain-storage situ- 
ation of the past 10 weeks. What has happened emphasizes more than 
ever how much we need a farm board, or some such agency, with both 
the will and power to look out for farmers’ interests. And such a board 
must be ready and willing to act promptly and take great responsibilties. 

“Our wheat crop this year is many millions shorter than in years 
immediately preceding. We have had storage space for bumper crops. 
Why, then, is storage lacking for this year’s smaller one? To be sure, 
good weather and speedier harvesting by combines have hastened the 
grain to market. All but 100,000,000 bushels of the Northwest's entire 
crop was marketed before the end of August. Elevators in Minneapolis, 
Duluth, Kansas City, and Chicago have been crowded to capacity, I ad- 
mit, But wheat there is not farmers’ wheat. Most of it belongs to 
cash grain men who control the Hon's share of elevator space at the 
principal grain terminals. For weeks high-grade cash wheat has been 
selling at unheard-of discounts, The last week or two in August any 
man with elevator space could buy cash wheat and go short on Sep- 
tember wheat at the same time, and make a clear 6 cents or 8 cents 
profit for carrying grain only a few days. 

“A small amount of assistance by the Farm Board right now toward 
withholding from market grain still in farmers’ hands would send the 
price up 20 cents a bushel or more. Considering that conditions im 
Canada have never been so serious as this year, wheat should sell 50 
cents higher before another crop. Reliable experts tell me that the 
Government will have to furnish seed next spring for a great portion of 
Saskatchewan. 

“I have never known the farmers of the Northwest to be in such a 
spirit of revolt, and I have never known of conditions which so justify 
it. It is a reprehensible condition when producers of wheat can not 
buy their portion of available storage space, etc.” 


Let me say to the Senator that this is the word of one of the 
largest producers of wheat in the United States, if not in the 
world. He points out that just one word from the Farm Board 
would have raised the price of wheat to the farmers of the 
country. , 

Mr. CARAWAY. Mr. President, will the Senator yield? 

Mr. WHEELER. Gladly. 

Mr. CARAWAY. The Farm Board did say a word to some 
people—that is, that the bonds held by certain people who were 
doing their farming in Wall Street would be guaranteed and 
paid when they were presented, did they not? 

Mr. WHEELER, Yes, indeed. 

Mr. CARAWAY. And that raised the price of those bonds. 

Mr. WHEELER. It immediately raised the price of the bonds 
in Wall Street about 29 points in two days, I believe. 

Mr. McKELLAR. Whose bonds were they? 

Mr. WHEELER. They were the Sun Maid Raisin Co, of 
Delaware, a corporation engaged in selling grapes. 

Mr. McKELLAR. Who are the owners of the concern? 

Mr. WHEELER. The concern handling the bonds, I under- 
stand, was Dillon, Reed & Co., of New York. 

Mr. SMITH. As I remember it, a member of the Farm Board 
also hud something to say about the price of another commodity. 
Mr. WHEELER. Yes; something about the price of cotton. 

Mr. SMITH. How much did he say? 

Mr. CARAWAY. The price of grapes was helped most, was it 
not? Between their saying they would guarantee the price of 
grapes and the prohibition enforcement officers saying tha‘ 
people could make wine without violating the law, they all 
helped the price of grapes in that way. 

Mr. WHEELER. They agreed that would help the price of 
grapes, and it did, and they are going to protect them in the 
making of grape juice so that it can eventually turn into wine. 

Mr, CARAWAY. If they have the time to wait. 

Mr. McKELLAR. So far as I have been able to determine, 
the southern farmer has received absolutely no benefit from the 
Farm Board whatsoever; neither has that board been of any 
benefit or value to the cotton industry of the South. I was 
wondering whether it had been of any benefit to the wheat 
industry and to the corn industry of the West. 
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Mr. WHEELER. It certainly has not been one particle of 
help to the wheat growers of the Northwest. I have an editorial 
from the St. Paul Dispatch of recent date in which that consery- 
ative Republican paper of the State of Minnesota pointed out 
that no good had come from the Farm Board, that they could 
have acted and could have done some good for the farmer if 
they had acted promptly in the matter. 

However, I did not intend to discuss the Farm Board to-day, 
because of the fact that when the members of that board are 
reported to the Senate for confirnration I expect to have some- 
thing further to say with reference to the man who has been 
appointed to look after the wheat interests of the Northwest; 
but to show, first, that he is entirely out of sympathy with the 
wheat growers of the Northwest, let me state now that he said 
the prime object of the law was to try to get the farmers of the 
country to reduce their acreage; that that was the way he 
intended to help them, 

Mr. MeKELLAR. Mr. President 

The VICK PRESIDENT. Does the Senator from Montana 
yield further? 

Mr. WHEELER. I yield. 

Mr. McCKELLAR. But what the Senator has said of this par- 
ticular member of the board applies substantially to the whole 
board, does it not? Do they not all think that prices of farm 
products can not be raised in this way? 

Mr. WHEELER. We obtained so many answers from differ- 
ent members of the board that it was difficult for sonre of us to 
determine just what they did think. 

Mr. CARAWAY., May I ask the Senator a question? 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Arkansas? 

Mr. WHEELER. Yes. 

Mr. CARAWAY. If reducing the acreage—that is, driving 
farmers off the farms—is the purpose of the administration, 
why have any Federal Farm Board? The administration was 
succeeding rather well as it was. 

Mr. WHEELER. As the Senator will remember, I suggested 
that I knew of no reason why we should spend $500,000,000 to 
get the farmers to reduce acreage, because if the administration 
just let them go on the way administrations in the past have 
been letting them go, it would soon reduce pretty nearly all the 
acreage that there was in the Northwest. 

Mr. McKELLAR. As I understand the Senator—I believe he 
is on the committee? 

Mr. WHEELER. Yes. 

Mr. McKELLAR, He said that the only relief which had been 
given had been given to the Sun Maid Raisin Co,, I believe. 

Mr. WHEELER. Yes. 

Mr. McKELLAR. How much of the $500,000,000 has been 
loaned out by the Farm Board? 

Mr. WHEELER. I would not be able to give the Senator 
those figures offhand, 

Mr. McKELLAR. Approximately how much? 

Mr. WHEELER. I should be unable to state even approxi- 
mately how much has been loaned, 

Mr. THOMAS of Oklahoma. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Oklahoma? 

Mr. WHEELER. The Senator from Oklahoma may be ‘able 
to give the Senator from Tennessee the information he desires, 

Mr. THOMAS of Oklahoma. The board has allocated and 
promised approximately $70,000,000, 

Mr. WHEELER. That amount has merely been, promised; 
it has not been loaned. 

Mr. McKELLAR. And what proportion of it was allotted to 
the raisin growers? 

Mr. WHEELER. 
tell the Senator. 

Mr. McKELLAR. Did the Senator say that the board had 
loaned to the raisin growers on their bonds? 

Mr. WHEELER. No; they did not loan them any money; 
they gave out a statement to the effect, as I recall—and the 
Senator from South Carolina or the Senator from Oklahoma 
will correct me if I am wrong—they gave out a statement to 
the effect that they were going to see to it that the bonds were 
protected; that there was going to be no foreclosure of the 
Sun Maid Raisin Co. bonds, as I recall, which were selling 
somewhere around $50. 

Mr. SMITH. They were selling at about $60. 

Mr. WHEELER. Those bonds were selling somewhere 
around $60. They went up in two days something like 29 or 
30 points. That was the effect of the giving out of the state- 
ment of the Federal Farm Board in reference to the bonds of 
the Sun Maid Raisin Co. 

If they had given out the same kind of a statement with refer- 
ence to wheat, as Mr. Campbell points out, the price of wheat 
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would undoubtedly have risen. As he said, if the board had 
simply said, We are going to see that the farmers get a good 
price for wheat,” the farmers would not have thrown it on the 
market when the elevators were Clogged but would have kept 
it on the farm and they would have obtained a better price for 
their wheat. 

Mr. McKELLAR. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield further? 

Mr. WHEELER. I am glad to yield to the Senator from 
Tennessee. 

Mr. McKELLAR. Did the board give out a statement in 
reference to any Other farm product than raisins? If not, why 
did they confine it to raisins? 

Mr. WHEELER. They did not give out a statement as to 
raisins, as I recall it. It was merely as to the bonds of the 
Sun Maid Raisin Co. 

Mr. McKELLAR. What has the Federal Farm Board got to 
do with guaranteeing, expressly and impliedly, the bonds of any 
private company? 

Mr. WHEELER. They contended, as I recall, as to the Sun 
Maid Raisin Co.—which is not a strictly cooperative corpora- 
tion but they seemed to construe it as being in the nature of 
a cooperative company—that if they let its bonds be foreclosed 
it would put out of business this buying agency; and that if 
that went out of business it would indirectly affect the growers 
of grapes in California. 

Mr. McKELLAR. The raisin company were hard pressed, 
and, therefore, the board wanted to protect the price of the 
product by guaranteeing or impliedly guaranteeing its bonds? 

Mr. WHEELER. That is correct. 

Mr. McKELLAR. It seems to me that is an unheard-of pro- 
ceeding, and a very doubtful proceeding, so far as the powers of 
the board under the law are concerned. As I understand, this 
raisin company is a private corporation? 

Mr. WHEELER. It is a private corporation. 

Mr. McKELLAR. And the private bonds of this private ċor- 
poration, which were selling at $60, by reason of the fact that 
this statement was given out by the Farm Board went up? 
Why was that? 

Mr. WHEELER. Of course, I do not know. 

Mr. McKELLAR. If those are the facts, then, it seems to 
me the board has acted in a very reprehensible way. 

Mr. WHEELER. I do not know who made money on the 
bonds. However, it was not the farmers who made it, because 
of the fact that the farmers did not have the money with which 
to buy the bonds. Who it was who made money, I do not know, 
and the record does not disclose. 

_Mr. President, I wish merely to say in conclusion that I can 
not conceive of how anybody who favors a tariff on wheat, and 
says he desires to help the farmers, can do otherwise than vote 
for this amendment, as I feel sure, if adopted, it will mate- 
Pany help the growers of high-protein wheat in the United 

tates. 

Mr. WAGNER. Mr, President, I will not detain the Senate 
long. It is not my intention further to speak on the pending 
amendment except in answer to assertions made a little while 
ago by the senior Senator from Montana [Mr. WALSH]. 

To array class against class is a wholly profitless occupation. 
It certainly does not advance this discussion. Such tactics 
may appeal to the demagogue, but they certainly do not appeal 
to a reasoning mind. Simply to say, This is a fight between 
millers and wheat growers, and, being on the side of the wheat 
growers, I shall vote so and so,” is not an argument which 
persuades the mind. I think we ought to consider the question on 
broader and more intelligent lines. There is in this body a com- 
mon devotion to the welfare of all, millers and wheat producers 
alike. We cought to determine by a process of reasoning, after 
a consideration of the facts, whether the amendment proposed 
will redound to the benefit of the wheat grower in the slightest 
degree by increasing his price to any extent or by enabling him 
to sell more wheat, or whether by taking the action proposed 
an industry will be destroyed which has been erected under the 
encouragement of the law and which has involved a very large 
investment. Shall we destroy that industry and turn over the 
business which it has been conducting in our borders to manu- 
facturers in another country? 

Perhaps I am more internationally minded than many men, 
but I would not do anything deliberately to hurt the industry 
of any other country unless thereby a benefit would accrue to 
an industry of my own country. I certainly refuse to join in 
inflicting an injury upon an American industry for the sake of 
conferring a boon upon a foreign industry. In this particular 
case if one will confine himself to a study of the facts and con- 
sider the justice of the situation, one will be bound to come to 
the conclusion that by agreeing to the pending amendment this 
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milling industry will be transferred from the United States to 
Canada. 


As I said when we discussed the question here on a previous 
occasion, I do not rely merely upon the testimony of the Amer- 
ican millers who are interested in the business. I attach great 
weight to the testimony of the Canadian millers, who not so 
very long ago petitioned the parliament of the Dominion of 
Canada to impose an export tax on wheat exported from Canada 
into the United States to be milled in bond. The Canadian 
millers reasoned in their petition and appeal that if such export 
duty were imposed and thus milling in bond in the United States 
eliminated they, the Canadian millers, would secure that trade 
That was the basis of their appeal and upon the facts disclosed 
they were absolutely right. Stop milling in bond and the 
Canadian miller increases his business. 

Mr. BLACK. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Alabama? 

Mr. WAGNER. Yes. 

Mr. BLACK. Who made that request? 

Mr. WAGNER. The millers of Canada made the request in a 
petition in which they presented their grievances to the Ca- 
nadian Government. 

Mr. BLACK. What action was taken on it? 

Mr. WAGNER. The petition was denied. I understood it 
was denied because it was felt that if the action suggested were 
taken it might cause some friction between the two countries, 

May I say to the Senator from Montana that after all the 
difference between the United States and Canada in relation to 
wheat is this: In the United States none of the high-protein 
wheat, which is the quality of wheat we are discussing—and 
please let us not forget our subject and talk of other things, for 
we are concerned here only about the high-protein wheat—is 
exported from the United States, 

Mr. WHEELER. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Montana? 

Mr. WAGNER. Yes. : 

Mr. WHEELER. Iam perfectly amazed to hear the Senator 
say that none of it is exported, because the fact is that we are 
exporting and shipping it out. 

Mr. WAGNER. I am relying again upon statistics and upon 
history. There may be isolated instances of exportation, Gen- 
erally, however, such wheat is not exported. In fact, it was 
admitted by the protagonist of this amendment, the senior Sena-. 
tor from Montana, that all of the high-protein wheat produced 
in this country is milled for the American consumer. The reason 
for that is plain. It brings in the United States a price higher 
than the world price. Is not that a complete answer? How 
could it possibly bring a premium in the American market if it 
were on an export basis? 1 

Mr. WALSH of Montana. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Montana? 

Mr. WAGNER. I yield. 

Mr. WALSH of Montana. The Senator has misunderstood 
me. High-protein wheat does not command a higher price in 
the United States than that particular high-protein wheat 
commands anywhere else so far as it goes abroad. 

Mr. WAGNER. The information I have comes from the 
Tariff Commission. The Summary of Information makes the 
definite statement that high-protein wheat produced in the 
United States is not exported. We only export about 20 per 
cent of all the wheat which we produce. That surplus of 20 
per cent is the semisoft wheat and the durum wheat, which is 
sold at the world price, because it has to be exported. The 
wheat which we do not have to export and which is consequently 
protected by the tariff, of course, sells at the price prevailing 
in the domestic market. According to the figures which I have 
before me, the average price for the last seven years of Ameri- 
can wheat comparable in quality to Canadian wheat is 9 cents 
more than that of the Canadian wheat. 

Mr. WALSH of Montana. What I wanted to say to the 
Senator is that the high-protein wheat will command a premium 
over the ordinary soft wheat wherever it is sold, whether it is 
sold in the United States or whether it is sold abroad. 

Mr. WAGNER. Of course, that is so; the higher the quality 
the higher the price anywhere in the world. The Senator, how- 
ever, has misunderstood me. What I said was that the Canadian 
high-protein wheat of comparable quality to the American high- 
protein wheat sells in the world market at a price which on the 
average is 9 cents per bushel less than the American farmer 
obtains in the American market. The reason for that is that 


the American farmer is protected by a 42-cent tariff. I do not 
think anybody will dispute that fact, because the official sta- 
tistics and economic history so show. 
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Mr. NORBECK. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from South Dakota? 

Mr. WAGNER. Yes. 

Mr. NORBECK. In that statement the Senator is ignoring 
the fact that this very fall the Canadian market has been much 
better than the American market. 

Mr. WAGNER. There are isolated instances, Mr. President, 
when a short Canadian crop is accompanied by a very bountiful 
American crop; but those instances are very rare. 

Mr. NORBECK. There has never been a shortage of crop 
in Canada. Canada has an exportable surplus this year, too. 

Mr. WAGNER. The fact is that Canada normally exports 
three-fourths of its wheat. It can only consume in its own 
market one-fourth of its wheat. Therefore, three-fourths of 
that wheat must find its way into the world markets to be 
sold at the world price. 

Mr. NORBECK. Surely. Therefore there is no shortage in 
Canada this year, either. 

Mr. WAGNER. None of that can enter this country to com- 
pete with the domestic high-protein wheat, because our wheat 
is protected by a tariff of 42 cents per bushel; and therefore, 
in the domestic market, the American wheat grower of high- 
protein wheat gets a price which is above the world price. 

Mr. NORBECK. Only he does not get it. 

Mr. WAGNER. The statistics show that he does. I may 
say to the Senator that I wish-there were a way of getting more 
for him. I am not attempting to obstruct legislation which 
might give him a higher price. I wish he could get the full 
protection of 42 cents per bushel for his wheat, if that is needed 
to enable him to make a reasonable profit upon his investment. 
He is protected from any competition from abroad by means 
of the tariff wall; and the history of the wheat industry shows, 
the facts are right here, that the average advantage that he 
enjoys is 9 cents per bushel. This is conceded even by those 
who have been advocating this amendment; but they think that, 
in some mysterious way, by doing away with milling in bond, 
the price of wheat can be lifted. 

I have appealed to the protagonists of this amendment to 
refrain from making demagogie assaults upon an industry, to 
give us facts, to indulge in logic, to tell us how the adoption 
of this amendment will redound to the benefit of the wheat 
grower; but no one has responded except with hollow generali- 
zations, 

It is claimed that if we destroyed milling in bond, the for- 
eign market in which the miller in bond now sells would be 
supplied by flour made from our domestic high-protein wheat 
at a higher price. History contradicts that assertion. 

Between 1920 and 1921 milling in bond had no commercial 
existence. It was authorized by statute, but wheat was on the 
free list; and it would therefore have served no purpose to use 
the bonding privilege. During that period of time our foreign 
exports of flour declined approximately 10,000,000 barrels. We 
lost our foreign market, although there was no milling in bond, 
because other countries were able to produce an equal quality 
of flour from an equal quality of wheat at a lower price. Who 
invaded this foreign market? The Canadian miller. Of course, 
he could not capture the market in its entirety. There was a 
reduction in the per capita consumption of flour throughout the 
world. The world became more prosperous; and, paradoxical 
as it may seem, as our prosperity increases the individual con- 
sumption of flour decreases, The Senator from North Dakota 
shakes his head, but that is the fact. People eat more bread 
when they have less money to buy more expensive things to 
eat, Part of the decline in exports was caused by the rehabili- 
tation of the European countries who began to mill for their 
own requirements. These factors were only partially respon- 
sible for the shrinkage. 

Who secured the bulk of the, sales in the foreign market? 
Who sold the flour that we had sold in these other years? The 
Canadian miller. He increased his export to markets formerly 
supplied by us from 6,000,000 barrels per year to 11,000,000 
barrels per year. It was not the milling in bond that was 
responsible. 

Then came along the milling in bond; it came to save our 
foreign flour trade. Even milling in bond did not enlarge our 
foreign market, but it did help to stay its rapid disintegration. 
By taking advantage of milling in bond which is given under 
our statute American millers were able to compete with Cana- 
dian millers in some of the foreign markets. The competition 
is exceedingly keen. Step by step, year in, year out, Canadian 
millers are successfully invading our former markets, and our 
foreign sales of high-grade flour are being reduced. 

The fundamental proposition is this: How can you increase 
the price of domestic wheat, how can you increase the consump- 
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tion of high-protein domestic wheat, if all that can be produced 
is now consumed by our domestic market? 

I do not want to bore the Senate any longer. If we will lay 
aside our prejudices for a moment, this simple mathematical 
proposition will stare us in the face as inevitable. 

The Canadian miller buys his wheat for at least 10 cents, 
and sometimes 18 cents, less than the miller in the United 
States. That means that he has the advantage of the Ameri- 
can miller to the amount of at least 40 and as high as 80 cents 
per barrel. When the American miller has difficulty now in 
retaining the market by milling in bond, how, with an addi- 
tional disadvantage of between 40 and 80 cents per barrel, can 
he possibly hold it against an article of comparable quality 
produced in and imported from another country? 

Mr. FRAZIER. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from North Dakota? 

Mr. WAGNER. Yes. 

Mr. FRAZIER. The Senator from New York has figures 
from the department to show that on the average in the past 
9 or 10 years wheat has been 9 cents higher in the United 
States than it has in Canada. That is, the domestic market 
has been that much higher than the Canadian market. That 
is in view of a 42-cent tariff. If we had this milling-in-bond 
provision cut out, so that the 20,000,000 bushels of Canadian 
wheat that comes in here in direct competition could not come 
in, does not the Senator think that more than 9 cents of the 
42-cent tariff would be effective? 

Mr. WAGNER. Mr. President, I can not agree with the Sena- 
tor’s premise—namely, that the Canadian wheat comes in com- 
petition with our wheat—and the reason why it does not come 
in competition is because it is not sold in our domestic market 
at all. It can not be imported into our domestic market be- 
eause of the high-tariff wall. Therefore, none of that wheat 
ever gets into our domestic market in competition with our 
own high-protein wheat. The Senator’s syllogism is not per- 
fect because he begins with an erroneous premise; and there. 
fore I can not answer the question. 

Mr. FRAZIER. The Senator will admit, if he will yield 
further, that undoubtedly the 20 per cent of our total wheat that 
is exported, which is semisoft winter wheat, as he stated, has a 
tendency to regulate the market price of all the wheat in the 
United States. 

Mr. WAGNER. No; I deny that. 

Mr. FRAZIER. All the economists that we have here give 
that as the basis of the fact that the price of wheat in the 
United States is so low. 

Mr. WAGNER. It is true as to that portion of the wheat 
which we have to export. That is surplus. Of course, we have 
to sell that at the world price in the world markets, and such 
wheat will only bring the world price in this country. There 
is no doubt about that. But it is not true as to the wheat of 
high-protein content which is consumed here, of which there is 
not enough produced to supply the domestic market. As to that, 
there is no world competition; and the world price does not 
affect it unless the premium should soar above 42 cents a bushel 
which is the protective-tariff rate. 

Mr. FRAZIER. Mr, President, the Senator does not unger- 
stand the wheat market by any means when he makes a state- 
ment of that kind. When we have a surplus of wheat, the 
surplus sets the price of wheat unless it can be kept off the 
market; and it has not been kept off the market. 

Mr. WAGNER. The fact that this high-protein wheat brings 
9 cents more, on an average, and sometimes very much more, 
than the world price, shows that the price of that wheat is not 
regulated by the world price. The Senator is at liberty to 
judge my understanding, and all that; but that does not mean 
very much, Mr. President. I am stating facts and statistics, 
which to me are more convincing than unsupported generaliza- 
tions. 

Mr. FRAZIER. Mr. President, will the Senator yield further? 

The VICE PRESIDENT. Does the Senator from New York 
further yield to the Senator from North Dakota? 

Mr. WAGNER. Yes. r 

Mr. FRAZIER. The 9 cents is not the difference in the world 
market. It is the difference between the Canadian market and 
our domestic market; and that is largely due to the difference 
in the freight rates, not the difference in the tariff wall. 

Mr, WAGNER. The Canadian sells his wheat at the world 
price because he exports three-fourths of it. 

Mr. BLACK, Mr. BROOKHART, and Mr. VANDENBERG ad- 
dressed the Chair. 

The VICE PRESIDENT. Does the Senator from New York 
yield; and if so, to whom? 
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Mr. WAGNER. I do not want to play favorites. I will yield 
first to the Senator from Alabama. 

Mr. BLACK. I just want to get clear in my mind a statement 
made by the Senator. I understood to-day that we did not pro- 
duce enough high-protein wheat in this country to supply our 
own domestic demand. Is that correct? 

Mr. WAGNER. I shall state it in these words: All of the 
high-protein wheat is consumed in the domestic market at a 
premium, at a higher price than the world price. 

Mr. BLACK. Do we import any from any source? 

Mr. WAGNER, No. 

Mr. BLACK. Then we do not export any, either? 

Mr. WAGNER. No. 

Mr. BLACK. Then the theory would be that we produce just 
exactly enough each year to supply our own demand? 

Mr. WAGNER. The high-protein wheat is not exported. 

Mr. BLACK. And is none of it imported? 

Mr. WAGNER. None of it is exported. It is all consumed 
in the domestic market, and brings a higher price than the world 
price, which is evidence that it is—— 

Mr. BLACK. The question I was asking is, Do we import any 
of that quality of wheat for use in the domestic market? 

Mr. WAGNER. We do not. There may be an isolated in- 
stance here and there. I think the Senator said that 23,000 
bushels were imported last year. z 

Mr. FRAZIER. Two hundred and twenty-three thousand. 

Mr. WAGNER. How much was it? 

Mr. SMOOT. Twenty-one thousand two hundred and ninety- 
nine bushels in 1927. 

Mr. WAGNER. Out of possibly 300,000,000 bushels consumed. 

Mr. BROOKHART. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Iowa? 

Mr. WAGNER. Yes. 

Mr. BROOKHART. The Senator contends that we do not 
produce enough of this high protein wheat for our own consump- 
tion in the United States. Since we have to import part of 
that wheat, if we will cut out the milling in bond and tell the 
millers to pay the price with the tariff added, that will make 
the tariff effective on all that kind of wheat; will it not? 

Mr. WAGNER. The difficulty is, Mr. President, that if we 
do that the miller who now mills in bond can not possibly 
` compete in the markets of the world. He may produce for 
local consumption, but he can not, with this differential of 
between 40 and 80 cents per barrel against him, possibly 
compete. 

Mr. BROOKHART. I am not talking about the portion the 
millers in the United States export; I am talking about what 
they grind for the American people, to be consumed here at 
home. According to the figures I have, only about 9.8 cents of 
this tariff has been effective, or about $17,600,000 added to the 
price of our farmers’ wheat. 

Mr. NORBECK. Where does the Senator get his figures? 

Mr. BROOKHART. From the Fair Tariff League. 

Mr. WAGNER. Mr. President, I can yield for a question 
only, because under the strict construction of the rules by the 
Chair if I yield for a speech I will have to yield the floor. 

Mr. BROOKHART. I will take the floor in my own right 
when the Senator has concluded. 

Mr. WAGNER. In the case of milling in bond we are not 
concerned with the domestic market at all. It has no relation 
to the domestic market, because the flour which is milled in bond 
is exported and goes into the foreign market. Under the law 
it may not be sold in domestic trade even upon payment of the 
duty. 

Mr. BROOKHART. As to the proposition just made by the 
Senator from New York, it seems to me that if the wheat 
millers in the United States were required to buy this quality 
of wheat, this extra protein-content wheat, and if they were 
not permitted to bring it in here in bond, they would have 
to pay the American price plus the tariff, or 42 cents more 
than the farmers are getting at this time. That would make 
the whole tariff effective, because that quality of wheat is not on 
an export basis but is on an import basis, and we all concede 
that the tariff becomes effective when we have an import 
basis. But we open up this big leak, this hole, for milling in 
bond, and this wheat comes flooding in here without any tariff 
whatever, and the millers up in Buffalo can buy that wheat 
without paying the tariff. 

I want to ask the Senator from New York this: Their whole 
business is not milling this wheat for bond in export, is it? 
That is only a small fraction of the grinding they do, is it not? 

Mr. WAGNER. That is all we are concerned with in the 
discussion of this amendment, 
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Mr. BROOKHART. That is all right; but the milers in 
Buffalo are grinding wheat for the American people, too, that 
is not exported, are they not? 

Mr. WAGNER. But not using Canadian wheat. 

Mr. BROOKHART. But they are paying the same low price 
for the same protein-content wheat that is used in the United 
States as they are to the Canadians, which is only benefited to 
the extent of 9 cents under the tariff. 

Mr. WAGNER. Mr. President, the simple answer to the Sen- 
ator is that all of the protein wheat now produced is bought by 
the American miller, and it is milled by him into flour for the 
domestic market. There is no surplus. We can not by legisla- 
tion persuade the miller to buy more than is produced. Legisla- 
tion can not do the impossible. 

Mr. BROOKHART. Mr. President, it seems to me that it 
can. Now, upon the general wheat situation, this particular 
kind of wheat is the only kind that is lower in Canada, or has 
been at any time, than it has been in the United States. 

Yesterday I had a letter from the president of the First 
rossi Bank of Humboldt, Iowa, and in that letter he said 

I simply wish to support your statement some time since that wheat 
is 21 cents more in Canada than in this country. 

I have some land near Portal, N. Dak., and we sold our wheat in 
North Portal for 21 cents a bushel more than we could get in Portal, 
U. S. A. We had to pay 12 cents duty, so that we were only 9 cents to 
the good. ; 


That is the general wheat situation along the Canadian line, 
I am in favor of stopping up all these leaks and giving the 
American farmer a chance. When we are on an import basis 
crops like this must be on the free list, or, like hides, with only 
a 10 per cent duty, because that duty will be effective, 

When we come to wheat, when we get the portion of wheat 
that is on the import basis, not the export basis, then it is 
argued we must open up a big hole and let it in to the mills 
for their benefit, so that they can buy it without paying any 
tariff duty. 

If the industries of this country expect protection from the 
Government so that they can pile up the profits they are taking 
from the people of the United States, they must give protection 
all along the line to the farmers of the United States. 

Mr. NORBECK. Mr. President, if the speakers have been 
correct this afternoon in their statements that we do not produce 
enough high-protein wheat for our own demands—and I think 
they have been correct—then somebody has failed to explain 
why that high-protein wheat does not sell at 42 cents a bushel 
more in this country. 

A few years ago the Tariff Commission went into the matter 
of comparative costs in Canada and this country, and they 
found that wheat could be produced for 42 cents less on 
the other side of the border; hence the 42 cents duty. Why 
have we not been gettting the benefit of the 42 cents duty? 

We do not believe Canadian wheat is smuggled in here to fill 
the gap. We believe it has come in in bond. We believe this 
bond provision has been juggled by some of the millers in such 
a way as to deprive us of the greater benefit of the tariff. 

I for one regret voting against the American millers. I would 
rather they would prosper, I would rather they would grind 
all the wheat of the world, rather than to see any industry 
languish. But there should be a spirit of fairness toward the 
American farmer. The loss to the American farmer has been 
about 83 cents a bushel in the high-protein wheat that has been 
produced in this country. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Montana [Mr. WALSH], 
which will be stated. 

The CHIEF CLERK. On page 295, line 1, strike out the word 
“a” and substitute in lieu thereof the word “the”; and strike 
out, after the word “ wheat“ in line 2, the words wheat equal 
to any reduction in duty which by treaty will apply in respect 
of such flour in the country to which it is to be exported,” so 
as to make the paragraph read: 


No flour, manufactured in a bonded manufacturing warehouse from 
wheat imported after 90 days after the date of the enactment of this 
act, shall be withdrawn from such warehouse for exportation without 
payment of the duty on such imported wheat. 


Mr. WALSH of Montana. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. BRATTON (when his name was called). I have a pair 
with the Senator from Pennsylvania [Mr. Reep], who is neces- 
sarily absent from the Chamber. I transfer that pair to the 
senior Senator from Nevada [Mr. Prrrman] and vote “yea.” 


1929 
If the Senator from Pennsylvania were present, he would vote 
“ nay.” 

Mr. HALE (when his name was called). On this matter I 
have a pair with the senior Senator from Virginia [Mr. Swan- 
s0N]. Not knowing how he would vote, I withhold nry vote. 

Mr. KING (when his name was called). On this vote I am 
paired with the Senior Senator from Maryland [Mr. TyprNes]. 
In his absence I withhold my vote. 

Mr. McKELLAR (when his name was called). On this vote 
I am paired with the junior Senator from Delaware [Mr. Town- 
SEND]. I transfer that pair to the senior Senator from Florida 
[Mr. FLETCHER] and vote “ yea.” 

Mr. SIMMONS (when his name was called). 
with the junior Senator from Ohio [Mr. Burton]. 
absence I withhold my vote. 

Mr. WALSH of Massachusetts (when his name was called). 
During the temporary absence from the Senate of the junior 
Senator from Rhode Island IMr. Hesert] I have a pair with 
him. I understand on this question he would vote as I desire to 
vote, and therefore I ask to be recorded as voting nay.” 

The roll call was concluded. 

Mr. ROBINSON of Indiana (after having voted in the nega- 
tive). I transfer my general pair with the Senator from Missis- 
sippi [Mr. STEPHENS] to the Senator from Connecticut [Mr. 
Watcorr] and allow my vote to stand. 

Mr. FESS. I desire to announce the following general pairs: 

The Senator from New Hampshire [Mr. Moses] with the 
Senator from Louisiana [Mr. BROUSSARD] ; 

The Senator from Connecticut [Mr. BINoHAu] with the Sena- 
tor from Virginia [Mr. Guass]; 

The Senator from Oregon [Mr. McNary] with the Senator 
from Mississippi [Mr. HARRISON] ; and 

The Senator from California [Mr. JoHNsoN] with the Senator 
from Arkansas [Mr. RORINSON]. 

Mr. BLEASE. I have a pair with the Senator from Kentucky 
[Mr. Sackerr]. I transfer that pair to the Senator from Ari- 
zona [Mr. ASHURST] and vote “ yea.” 

Mr. SHEPPARD. I wish to announce that the Senator from 
Nevada [Mr. Prrrman], the Senator from Georgia [Mr. HARRIS], 
and the Senator from Maryland [Mr. Typines] are necessarily 
detained on official business. 

The result was announced—yeas 25, nays 39, as follows: 


I have a pair 
In his 


YEAS—25 
Blaine Frazier Norbeck Thomas, Idaho 
Blease Hawes Norris Trammell 
Borah Howell Nye Walsh, Mont. 
Bratton Kendrick Overman Wheeler 
Brookhart La Follette Pine 
Caraway McKellar oe, an 
Cutting McMaster Smit 

NAYS—39 2 y 
Allen Edge Hayden Smoot 
Barkley Fess Jones Steck 
Black Gillett Kean Steiwer 
Brock Glenn Keyes Vendenberg 
Capper Goff Metcalf Wagner 
Connally Goldsborough Patterson Walsh, Mass. 
Copeland Gould Phipps Warren 
Couzens Greene Ransdell Waterman 
Deneen Hastin; Robinson, Ind. Watson 
Dill Hat fiel Schall 

NOT VOTING—31 

Ashurst Hale Moses Simmons 
Bingham Harris Oddie Stephens 
Broussard Harrison „Pittman Swenson 
Burton Hebert Reed Thomas, Okla. 
Dale Heflin Robinson, Ark. Townsend 
Fletcher Johnson Sackett 8 
George King Shipstead alcott 
Glass McNary Shortridge 


So the amendment of Mr. WatsH of Montana was rejected. 

Mr. WALSH of Massachusetts. Mr. President, I present two 
amendments to be offered by me at the appropriate time to the 
administrative provisions of the pending bill. I ask that the 
amendments may be printed and lie on the table. With respect 
to one of them I ask that a brief memorandum explanatory be 
printed in the RECORD. 

The amendments were ordered to be printed and lie on the 
table and the explanatory statement was ordered to be printed 
in the Recorp, as follows: 

COMMENT BY SENATOR WALSH OF MASSACHUSETTS ON PROPOSED AMEND- 
MENT (REWRITING) OF SECTION 642—INVESTIGATION OF METHODS OF 
VALUATION 
The terms of reference of section 642 of the House bill providing for 

an investigation of the subject of valuation were too narrow and cir- 

cumscribed to insure the making of an investigation comprehensive 
enough to be of the maximum informative service to the Congress. The 

House provision discards any study of the experience under the present 

basis of valuation and provides for no investigation into the advantages 

or disadvantages of the present method of fixing valuation. In fact, the 
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nature of the investigation to be made was outlined in such a way as to 
direct it solely toward securing information bearing upon a proposed 
shift either to a reconstructed“ United States value“ basis of valuation 
(as in sec. 402, subdivision (d), of the House bill); or to what is 
elsewhere called in the Senate amendment of the bill (sec. 340) the 
“domestic value” basis, which is something wholly new—since the 
compromise tariff act of 1833; or to what is technically known as the 
“American selling price“ (of comparable domestic articles) basis of 
valuation. The words used in this section of the House bill were, “a 
survey to be made particularly with a view to determining the extent 
to which values in the United States may properly be used as a basis for 
the assessment of customs duties.” Surely the carrying out of this re- 
stricted mandate would not afford the full information respecting the 
essential features of the subject of valuation, and especially the facts 
as to the alleged undervaluation, that the Congress requires for its 
guidance in untrammeled and unprejudged legislation respecting valuation, 

Section 642, as written in the House bill, has been rewritten by my 
amendment and made at the same time more comprehensive and more 
explicit. It provides for a thorough investigation into the whole sub- 
ject of valuation bases. The greater part of the work of making the 
investigation provided for has been assigned to the United States 
Tarif Commission as the evidently best prepared and best equipped 
agency of the Government for doing the work; but, for reasons that 
scarcely call for explanation, the particular task of investigation and 
report upon the important and much disputed subject of undervaluation, 
together with recommendations of appropriate remedial legislation, has 
been assigned to the Treasury Department. 

It is considered that with the results of both subdivisions of the 
investigation proposed in this revision of this section before it, the 
Congress will be in a far better position than it ever has been, since the 
rise of modern complications of tariff making and tariff administration, 
not only to withstand misleading proposals for changes respecting bases 
of valuation that will not bring needed improvement and improvement 
in the public interest but also to make a constructive advance in legisla- 
tion that will be of far-reaching consequence both in safeguarding the 
revenue and in making the enforcement of the tariff laws more equitable 
and less obstructive and time consuming. It is believed, in short, that 
much unnecessary expense incurred by the Government in collecting 
customs taxes, and perhaps some preventable failure to collect, can be 
eliminated and at the same time a necessary part of the business of 
the trading community be expedited. 


TABLING OF AMENDMENTS 


Mr. JONES. Mr. President, a few days ago an amendment 
was pending which had been offered to the tariff bill by the com- 
mittee. To that amendment there was offered another amend- 
ment, which amendment was directly before the Senate. A 
motion was made to lay on the table the original amendment. 
The Chair held that if that should be done it would carry with 
it the pending amendment proposed to the committee amend- 
ment. There was considerable discussion with reference to the 
matter. One precedent was cited which apparently upheld the 
rule. By request, the parliamentarian of this body has investi- 
gated to see whether or not there were any additional precedents. 
I have a statement of. what he has found. I ask that it may be 
printed in the Recorp, so that it may be available to Presiding 
Officers in the future. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

The statement is as follows: 


On February 1, 1881, the Senate had under consideration H. R. 6532, 
a pension bill, which had been reported from the Committee of the 
Whole to the Senate, and the pending question was on an amendment 
proposed by Mr. Hoar, of Massachusetts, to an amendment made in the 
Committee of the Whole, originally proposed by Mr. Plumb, of Kansas, 
upon which a separate vote had been reserved in the Senate. 

Mr. Booth moved to lay on the table the amendment made in the 
Committee of the Whole, to which Mr. Hoar’s amendment had been 
proposed. 

Mr. Edmunds, of Vermont, made the point of order that that could 
not be done with an amendment made in the Committee of the Whole. 

The Presiding Officer (Mr. Garland, of Arkansas) held that it was an 
amendment subject to all the rules applying to amendments, and over- 
ruled the point of order. 

Mr. Edmunds, stating that the Chair might be right, took an appeal 
so as to establish a precedent on the question. 


The decision of the Chair was sustained on a viva voce vote. (Cox- 
GRESSIONAL RECORD, 46th Cong., 3d sess., p 1376.) 

On May 8, 1906, the Senate was considering the bill (H. R. 12987) 
to regulate railroad rates, and the pending question was on a substitute 
amendment proposed by Mr. McLaurin, of Mississippi, to an amendment 
of Mr. Elkins, of West Virginia. 

Mr. Dryden, of New Jersey, proposed an amendment to perfect the 
part proposed to be stricken out, 

Pending debate, 
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Mr. Tillman, of South Carolina, moved “to lay the pending amend- 
ment [proposed by Mr. Elkins] and all amendments thereto and sub- 
stitutes therefor on the table.” 

Mr. Culberson, of Texas, made the point of order that the motion 
to lay all of the amendments on the table at one time could not be 
made and that there were different amendments pending. 

The Vice President (Mr. Fairbanks) submitted to the Senate the 
question, “Is the motion of the Senator from South Carolina [Mr. 
Tilman] in order?“ and 

It was determined in the affirmative—yeas 51, nays 29. 

(The motion to Jay on the table, however, was rejected by a vote 
of yeas 29, nays 49.) (CONGRESSIONAL RecorD, 59th Cong., Ist sess., 
pp. 6511, 6512.) 

On March 17, 1920, the treaty of peace with Germany was under con- 
sideration, the question being on an amendment proposed by Mr. Thomas, 
of Colorado, to an amendment of Mr. Shields, of Tennessee, to a reserva- 
tion of Mr. Owen, of Oklahoma. 

Mr. Kellogg, of Minnesota, moved to lay the reservation proposed by 
Mr. Owen on the table. 

Mr. Reed, of Missouri, made the following point of order: “I make 
the point of order that when there is a motion pending followed by a 
motion to amend, a motion can not be made to lay the original motion 
on the table; that a motion to lay on the table must be directed to the 
pending motion, which is a motion to amend.” 

The President pro tempore (Mr. Cummins, of Iowa) said: “The 
Chair finds upon examination of the precedents upon that question 
that the Senate has ruled that a motion of that kind can be made.” 
(Citing the precedent of January 16, 1891.) No appeal was taken 
from the decision. (CONGRESSIONAL RECORD, 66th Cong., 2d sess., p. 
4443.) 

On January 31, 1922, a bill (H. R. 8762) for the adjustment for 
foreign loans was under consideration under a unanimous-consent 
agreement limiting debate by a Senator on any amendment to 10 
minutes. 

Mr. SIMMONS proposed an amendment, to which an amendment was 
subsequently proposed by Mr. PITTMAN. 

Pending debate, 

Mr. Watson moved to lay Mr. Sturmons’s amendment on the table. 

Mr. AsHurst made a point of order that the unanimous-consent 
agreement specifically gave every Senator 10 minutes on every amend- 
ment. 

The point of order was debated, during which reference was made to 
the precedent of the Senate on May 8, 1906, wherein the Senate decided 
that a motion to lay on the table an amendment under a similar 
unanimous-consent agreement was in order. 

Mr. Watson, of Indiana, modified his motion by moving to lay on the 
table Mr. Sm4MoNs’s proposed amendment, together with the amendment 
proposed thereto by Mr. PITTMAN. 

No point of order was made as to the right of the Senator from In- 
diana to make a motion to lay on the table, but such right was 
conceded. 

The Vice President (Calvin Coolidge) said: “The Chair will rule 
in accordance with the former decision of the Senate, that it is not a 
violation of the unanimous consent agreement to make a motion to lay 
an amendment on the table.” 

The amendments were subsequently laid on the table. 
SIONAL RECORD, 67th Cong., 2d sess., pp. 1972, 1973.) 


BURIAL IN EUROPE OF WORLD WAR MARINES FROM TEXAS 


Mr. SHEPPARD. Mr. President, I present for incorporation 
in the Recorp a statement prepared at my request by Major 
General Neville, of the Marine Corps, giving the names of Texas 
members of the Marine Corps who lost their lives overseas 
while serving during the World War, a statement as to the 
disposition of their remains and where buried overseas, the 
location of the burial place, and a list of the officers and enlisted 
men in the Marine Corps, including the total number of officers 
and enlisted men, number of those who served overseas, and 
the names of those who were decorated. I ask unanimous con- 
cent that the lists may be printed in the Recorp. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The lists are as follows: 


(Concres- 


OFFICERS AND ENLISTED MEN FROM THE STATE OF TEXAS WHO LOST THEIR 
LIVES OVERSEAS WHILE SERVING IN THE UNITED STATES MARINE CORPS 
DURING THE WORLD WAR, INCLUDING DISPOSITION OF REMAINS 
Thomas R. Brailsford, first lieutenant, Ninety-sixth Company, Sixth 

Regiment, died of wounds July 29, 1918, received in Aisne-Marne 

(Soissons) offensive. Remains permanently bnried in grave 36, block A, 

row 8, Aisne-Marne Cemetery, No. 1764, Belleau Wood, France. Former 

residence: Houston, Tex. Next of kin: Mrs. Thomas R. Brailsford, 
wife, Apartment 4, 1202 Smith and Dallas, Houston, Tex. 

Edmund L. Reisner, first lieutenant, Seventy-ninth Company, Sixth 
Regiment, killed in action June 14, 1918, in the Chateau-Thierry sector. 
Remains returned to Mr. B. A. Reisner, father, 61 Young Avenue, Hous- 
ton, Tex. Former residence: Houston, Tex. 
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Robert E. Acuff, corporal, Sixty-seventh Company, Fifth Regiment, 
died of wounds June 10, 1918, received in the Chateau-Thierry sector, 
Remains returned to the United States and interred in grave 1304, Euro- 
pean section, Arlington National Cemetery, Fort Myer, Va. Former resi- 
dence: Houston, Tex. Next of kin: Mrs, Blanche Berner, sister, 3401 
Stonewall Street, Houston, Tex. 

Norman D. Acuff, private, Seventy-fifth Company, Sixth Regiment, 
died of wounds Noyember 20, 1918, received in the Meuse-Argonne of- 
fensive. Remains returned to the United States and interred in grave 
1324, European section, Arlington National Cemetery, Fort Myer, Va, 
Former residence: Houston, Tex. Next of kin: Mrs. Blanche Berner, 
sister, 3401 Stonewall Street, Houston, Tex. 

Charles C. Allen, corporal, Seyenty-fifth Company, Sixth Regiment, 
killed in action October 9, 1918, in the Meuse-Argonne (Champagne) 
sector. Remains returned to the United States and shipped to Mrs. 
A, A, Allen, mother, Bremond, Tex. Former residence: Bremond, Tex. 

Simon D. Barber, first sergeant, Seventy-ninth Company, Sixth Regi- 
ment, died of wounds June 27, 1918, received in the Chateau-Thierry 
sector. Remains returned to the United States and shipped to Edgar 
F. Barber, father, Aransas Pass, Tex. Former residence: Houston, Tex. 

Lawrence H. Bean, private, Headquarters Company, Thirteenth Regi- 
ment, died of disease September 26, 1918, at Brest, France. Remains 
returned to the United States and shipped to Mrs. Henry T. Bean, 
mother, Newport, Vt. Former residence: Kingsville, Tex. 

Rolley E. Boggess, private, Seventy-eighth Company, Sixth Regiment, 
killed in action June 14, 1918, in the Chateau-Thierry sector. Remains 
returned to John B. Boggess, father, 1516 Pecos Street, Dallas, Tex, 
Former residence: Dallas, Tex. 

Carl G. Booth, private, Fifteenth Company, Sixth Machine Gun Bat- 
talion, killed in action October 4, 1918, in the Champagne offensive. 
Remains returned to Samuel I. Booth, father, Folian, Tex. Former 
residence: Eolian, Tex. 

Foy Boyd, private, Eighty-second Company, Sixth Regiment, died of 
wounds June 24, 1918, received in the Chateau-Thierry sector. Re- 
mains returned to Mrs. Lou Boyd, mother, Abbott, Tex. Former resi- 
dence: Abbott, Tex. 

William H. Boyle, private, Seventy-sixth Company, Sixth Regiment, 
killed in action June 2, 1918, in the Aisne defensive. Remains returned 
to Mrs. J. R. Nicoll, sister, 803 Boundry Street, Houston, Tex. Former 
residence : Houston, Tex. 

Hogey Brown, private, Seventeenth Company, Fifth Regiment, died 
of wounds June 16, 1918, received in Chateau-Thierry sector. Remains 
returned to Mrs. Joe Brown, mother, R. F. D. No. 3, box 198, Waco, 
Tex. Former residence: Rockereek, Tex. 

William H. Brown, private, killed in action June 2, 1918, in Aisne 
defensive, while serving with Seventy-ninth Company, Sixth Regiment. 
Remains returned to Mrs. May T. Ruenbuhl, mother, 1102 Thirty-third 
Street, Galveston, Tex. Former residence: Galveston, Tex. 

David L. Buford, gunnery sergeant, Fifty-fifth Company, Fifth Regi- 
ment, killed in action June 13, 1918, in Chateau-Thierry sector. Re- 
mains returned to Decatur J. Buford, father, Frankston, Tex. Former 
residence: Frankston, Tex. 

Arthur L. Bullard, sergeant, Seyenty-fifth Company, Sixth Regiment, 
killed in action October 9, 1918, in Meuse-Argonne (Champagne) 
offensive. Remains interred in grave No. 2894, European section, 
Arlington National Cemetery, Fort Myer, Va. Former residence: Me- 
Gregor, Tex. Next of kin: Andrew J. Bullard, father, South Bosque, 
Tex. 

Homer W. Burkett, private, Company L, Thirteenth Regiment, died 
of disease October 1, 1918, at Brest, France. Remains returned to Mrs. 
Laura Burkett, mother, Nineteenth and Beach Streets, Abilene, Tex. 
Former residence: Abilene, Tex. 

Frank P. Burkhart, private, Company B, Thirteenth Regiment, died 
of disease October 4, 1918, in France. Remains returned to Mrs. J. J. 
Murbach, mother, 1119 Patterson Street, Houston, Tex. Former resi- 
dence: Houston, Tex. 

Myrtis B. Cargill, private, Seventy-fourth Company, Sixth Regiment, 
died of wounds April 24, 1918, received in Toulon sector. Remains 
interred in grave No. 1, block F, row 31, Meuse-Argonne Cemetery No. 
1232, Romagne, France. Former residence: Italy, Tex. Next of kin: 
Elzar C. Cargill, father, Italy, Tex. 

Joseph B. Caylor, private, Forty-seventh Company, Fifth Regiment, 
killed in action June 15, 1918, in Chateau-Thierry sector. Remains 
returned to Mrs. Selina Caylor, mother, route No. 2, box 331, Houston, 
Tex. Former residence: Mount Houston, Tex. 

William R. Cherry, private, Ninety-seventh Company, Sixth Regiment, 
died of disease February 13, 1919, in France. Remains returned to 
Mrs. Helen Cherry, mother, Eagle Lake, Tex. Former residence: Bay 
City, Tex. 

Vietor T. Christian, private, Headquarters Company, Thirteenth Regi- 
ment, died of disease October 3, 1918, in France. Remains returned to 
Mrs. Sarah Christian, mother, La Pryor, Tex. Former residence: La 
Pryor, Tex. 

Charles I. Coffin, jr., private, Headquarters Company, Sixth Regiment, 
killed in action July 19, 1918, in Aisne-Marne offensive. Remains in- 
terred in grave No. 90, block A, row 1, Aisne-Marne Cemetery No. 1764, 
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at Belleau, France. Former residence: Itasca, Tex. Next of kin: 
Charles I. Coffin, sr., father, Itasca, Tex. 

Arnet B. Coleman, private, Twentieth Company, Fifth Regiment, died 
of wounds June 14, 1918, received in Chateau-Thierry sector. Remains 
returned to J. H. Coleman, Mart, Tex. Former residence: Mart, Tex. 
Next of kin: Lily M. Coleman, mother, R. F. D. No. 1, Astell, Tex. 

Marion M. Collier, corporal, Eighty-third Company, Sixth Regiment, 
killed in action June 6, 1918, in Chateau-Thierry sector. Remains in- 
terred in grave 36, block A, row 5, Aisne-Marne Cemetery No. 1764, at 
Belleau, France, Former residence: Fort Worth, Tex. Next of kin: 
Boyd T. Collier, brother, 1804 Austin Street, Houston, Tex. 

Sandy A. Coor, private, Company L, Thirteenth Regiment, died of dis- 
ease February 1, 1919, in France. Remains returned to Sandy A. Coor, 
father, R. F. D. No. 2, Glendale, Ariz. Former residence: Eola, Tex. 

Walter L. Davis, private, Eighty- fourth Company, Sixth Regiment, died 
of wounds November 6, 1918, received in the Meuse-Argonne offensive. 
Remains permanently buried in grave 5, block F, row 28, Meuse-Argonne 
Cemetery No. 1232, Romagne, France. Former residence: Fort Worth, 
Tex. Next of kin: Mrs. Anna F. Davis, mother, R. R. No. 3, Munda, Tex. 

Claude M. Dey, corporal, Forty-ninth Company, Fifth Regiment, died 
of wounds June 16, 1918, received in the Chateau-Thierry sector. Re- 
mains returned to the United States and shipped to Mr. Richard H. Dey, 
father, R. F. D. No. 4, Youngstown, Ohio. Former residence: Aldine, 
Tex. 

Justin D. Dorbandt, private, Fourth Squadron, First Marine Aviation 
Force, died of disease October 3, 1918, at Liverpool, England. Remains 
returned to the United States and shipped to Mrs. Daisy D. Dorbandt, 
wife, Lampasas, Tex. Former residence: Houston, Tex. 

Baxter C. Duncan, corporal, Seventy-eighth Company, Sixth Regiment, 
killed in action September 15, 1918, in the St. Mihiel offensive, Remains 
returned to the United States and shipped to Mr. Thomas W. Duncan, 
father, Nacogdoches, Tex. Former residence: Nacogdoches, Tex. 

Herbert D. Dunlavy, private, Ninety-sixth Company, Sixth Regiment, 
killed in action June 8, 1918, in the Chateau-Thierry sector. Remains 
returned to the United States and interred in grave 2723, European 
section, Arlington National Cemetery, Fort Myer, Va. Former resi- 
dence; Houston, Tex. Next of kin: Mrs. Hattie Hall, mother, Goose 
Creek, Tex. 

Houston B. Farmer, corporal, Seventeenth Company, Fifth Regiment, 
killed in action October 4, 1918, in the Meuse-Argonne (Champagne) 
offensive. Remains permanently buried in grave 22, block B, row 42, 
Meuse-Argonne Cemetery No. 1232, Romagne, France. Former resi- 
dence: Dallas, Tex. Next of kin: Mrs. Maggie M. Weaver, mother, 1208 
Cane Street, Dallas, Tex. 

Terry L. Fisher, private, Twentieth Company, Fifth Regiment, killed 
in action April 22, 1918, in the Toul sector. Remains returned to the 
United States and interred in grave 2129, European section, Arlington 
National Cemetery, Fort Myer, Va. Former residence: Royce City, Tex. 
Next of kin: W. J. Fisher, father, Royce City, Tex. 

John E. Flinn, sergeant, Forty-seventh Company, Fifth Regiment, 
killed in action October 4, 1918, in the Meuse-Argonne (Champagne) 
sector. Remains returned to the United States and shipped to John W. 
Flinn, father, Taft, Tex. Former residence: Georgetown, Tex. 

Tullie Florence, private, Ninety-fifth Company, Sixth Regiment, died 
of disease February 16, 1919, in France. Remains returned to the 
United States and shipped to Mr. Major Florence, father, R. F. D. No. 3, 
Fate, Tex. Former residence: Hillsboro, Tex. 

Louie Floyd, private, Ninety-fifth Company, Sixth Regiment, died of 
disease September 23, 1918, in France. Remains returned to the United 
States and shipped to Mrs. Elizabeth Floyd, mother, Kerrville, Tex. 
Former residence; Houston, Tex. 

William L. Ford, private, Fifty-fifth Company, Fifth Regiment, killed 
in action November 10, 1918, in the Meuse-Argonne offensive. Remains 
returned to the United States and interred in the national cemetery, 
San Antonio, Tex. Former residence: Laredo, Tex. Next of kin: Ade- 
laide Ford, mother, 1212 Scott Street, Laredo, Tex. 

Floyd A. Forse, corporal, Ninety-seventh Company, Sixth Regiment, 
died of wounds October 3, 1918, received in the Meuse-Argonne (Cham- 
pagne) sector. Remains returned to the United States and shipped to 
Nacogdoches, Tex. Former residence: Newton, Tex. Next of kin: 
Thomas B. Berton, brother, Orange, Tex. 

Thomas E. Garrett, jr., private, Ninety-sixth Company, Sixth Regi- 
ment, killed in action July 19, 1918, in the Aisne-Marne (Soissons) 
offensive. Remains returned to the United States and shipped to Mrs. 
D. A. Garrett, mother, Teague, Tex. Former residence: Houston, Tex. 

Eric A. Goldbeck, private, Sixty-seventh Company, Fifth Regiment, 
killed in action June 6, 1918, in the Chateau-Thierry sector. Remains 
returned to the United States and shipped to G. R. Goldbeck, father, 
Fort Worth, Tex. Former residence: Galveston, Tex. 

Bert Gordon, private, Ninety-fifth Company, Sixth Regiment, died of 
wounds June 4, 1918, received in the Aisne defensive. Remains were 
returned to the United States and interred in grave 1337, section G, 
national cemetery, San Antonio, Tex. Former residence: Houston, 
Tex. Next of kin: E. B. Gordon, father, R. F. D. No, 1, Joaquin, Tex. 
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Edwin M. Gorman, private, Fifty-fifth Company, Fifth Regiment, 
killed in action July 18, 1918, in Aisne-Marne offensive. Remains in- 
terred in grave 35, block A, row 15, Oise-Aisne Cemetery No. 608, at 
Seringes-et-Nesles, France. Former residence: Palestine, Tex. Next 
of kin: William C. Gorman, father, Oakwood, Tex. 

Roy B. Graham, private, Seventy-fifth Company, Sixth Regiment, 
died of wounds July 19, 1918, received in Aisne-Marne offensive. Re- 
mains interred in grave 2, block C, row 16, Oise-Aisne Cemetery No. 
608, at Seringes-et-Nesles, France. Former residence: Rogers, Tex. 
Next of kin: Lucille Graham, mother, Rogers, Tex. 

John W. Gratehouse, private, Seventy-ninth Company, Sixth Regi- 
ment, died of disease September 30, 1918, in France. Remains re- 
turned to J. W. Redman, Humble, Tex. Next of kin: Mrs. Jane Grate- 
house, mother, Humble, Tex. Former residence: Humble, Tex. 

Enoch R. Hale, private, Sixty-seventh Company, Fifth Regiment, 
killed in action June 6, 1918, in Chateau-Thierry sector. Remains re- 
turned to R. O, Hale, father, Dodge, Tex. Former residence: Corrigan, 
Tex. 

Alexander Halpain, private, Hightieth Company, Sixth Regiment, 
killed in action June 3, 1918, in Aisne defensive. Remains interred in 
national cemetery, San Antonio, Tex. Former residence: Hamilton, 
Tex. Next of kin: W. M. Halpain, father, 828 Exposition Avenue, 
Dallas, Tex. 

James C. Hamrick, private, Eighty-fourth Company, Sixth Regiment, 
killed in action November 1, 1918, in Meuse-Argonne offensive. Remains 
returned to Louisa Hamrick, mother, Barksdale, Tex. Former resi- 
dence: Barksdale, Tex. 

Joseph J. Harris, private, Eighty-second Company, Sixth Regiment, 
killed in action June 12, 1918, in Chateau-Thierry sector. Remains 
shipped to C. H. Carlisle, care of Gulf Refining Co., Brenham, Tex. Next 
of kin: Moses H. Harris, brother, 2512 Jackson Street, Houston, Tex. 
Former residence: Houston, Tex. 

William O. Jarnagin, private, Company D, Thirteenth Regiment, died 
of disease September 21, 1918, in France. Remains shipped to William 
F. Jarnagin, father, Bridgeport, Tex. Former residence: Dallas, Tex. 

Lawrence G. Jensen, private, Eighty-third Company, Sixth Regiment, 
killed in action June 4, 1918, in Aisne defensive. Remains shipped to 
Mrs, Elsie Jensen, mother, 3509 Clark Street, Houston, Tex. Former 
residence: Houston, Tex. 

Lemuel L. Johnston, jr., private, Forty-third Company, Fifth Regi- 
ment, died of wounds September 16, 1918, in St. Mihiel offensive. Re- 
mains shipped to San Antonio, Tex., for private burial. Next of kin: 
Mrs. Reden Johnston, mother, Wallace, Tex. Former residence: Wal- 
lace, Tex. 

Jack H. Jones, private, Seventy-fourth Company, Sixth Regiment, died 
of wounds October 8, 1918, received in Meuse-Argonne (Champagne) 
offensive. Remains shipped to William F. Jones, father, Moscow, Tex. 
Former residence: Moscow, Tex. 

Willie G. Judkins, private, Company G, Thirteenth Regiment, died of 
disease September 27, 1918, in France. Remains shipped to the national 
cemetery, San Antonio, Tex. Former residence: Waco, Tex. Next of 
kin: Mrs; Laura V. Judkins, mother, rural route No. 6, Waco, Tex. 

John S. Kirk, private, Company L, Thirteenth Regiment, died of 
disease November 11, 1918, in France. Remains shipped to Mrs. Parlee 
F. Kirk, mother, 5417 East Side Avenue, Dallas, Tex. Former resi- 
dence: Dallas, Tex. 

Sidney E. Kornegay, private, Ninety-fifth Company, Sixth Regiment, 
killed in action November 1, 1918, in the Meuse-Argonne offensive. Re- 
mains shipped to Mrs. Carry F. Kornegay, mother, general delivery, 
Malone, Tex. Former residence: Fort Worth, Tex. 

Henry N. Lacy, sergeant, Seventy-sixth Company, Sixth Regiment, 
killed in action July 19, 1918, in the Aisne-Marne (Soissons) offensive. 
Remains returned to the United States and interred in grave 4520, Euro- 
pean section, Arlington National Cemetery,. Fort Myer, Va. Former 
residence: Lancaster, Tex. Next of kin: Mrs. Samuel A. Lacy, mother, 
Lancaster, Tex. 

Roy B. Lange, private, Forty-seventh Company, Fifth Regiment, died 
of disease October 12, 1918, in France. Remains shipped to Dorothy H. 
Lange, mother, 2500 Homon Avenue, Waco, Tex. Former residence: 
Waco, Tex. 

James L. Laster, jr., private, Ninety-seventh Company, Sixth Regiment, 
killed in action September 15, 1918, in the St. Mihiel offensive. Re- 
mains permanently buried in grave 5, block B, row 19, St. Mihiel 
Cemetery, No. 1233, Thiaueourt, France. Former residence: Waco, Tex. 
Next of kin: James L. Laster, father, 514 North Eleventh Street, Waco, 
Tex. 

Valentine Lawson, private, Eighteenth Company, Fifth Regiment, 
killed in action June 11, 1918, in the Chateau-Thierry sector. Remains 
permanently buried in grave 60, block B, row 6, Aisne-Marne Cemetery, 
No. 1764, Belleau Wood, France. Former residence: Blanco, Tex. Next 
of kin: Henry Lawson, father, Blanco, Tex. 

Raymond R. Leonard, private, Seventy-fourth Company, Sixth Regi- 
ment, died of wounds October 9, 1918, received in the Meuse-Argonne 
(Champagne) offensive. Remains returned to the United States and in- 
terred in grave 2014, European section, Arlington National Cemetery, 
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Fort Meyer, Va. Former residence: Fort Worth, Tex. Next of kin: 
Della Leonard, mother, 1630 Worth Street, Fort Worth, Tex. 

Joe W. Ligon, private, Sixty-seventh Company, Fifth Regiment, 
killed in action June 6, 1918, in the Chateau-Thierry sector. Remains 
shipped to Mrs. Minty Ligon, mother, Loving, Tex. Former residence: 
Loving, Tex. 

Clinton S. Lindsey, private, Eighty-second Company, Sixth Regiment, 
killed in action June 8, 1918, in the Chateau-Thierry sector. Remains 
shipped to Felix W. Lindsey, father, San Marcos, Tex, Former resi- 
dence: San Marcos, Tex. 

Austin R. Lowery, corporal, Eighty-second Company, Sixth Regiment, 
died of wounds July 19, 1918, in the Aisne-Marne (Soissons) offensive. 
Remains returned to the United States and interred in grave 1762, 
European section, Arlington National Cemetery, Fort Myer, Va. For- 
mer residence: San Marcos, Tex. Next of kin: Jenny Lynch, aunt, San 
Marcos, Tex. 

Padgett A. McBeth, private, Eighty-third Company, Sixth Regiment, 
died of wounds September 13, 1918, in the St. Mihiel offensive. Re- 
mains shipped to Mrs, Marry McBeth, mother, Gatesville, Tex. Former 
residence: Harper, Tex. 

William L. McWhirter, private, Twentieth Company, Fifth Regiment, 
died of wounds June 12, 1918, received in the Chateau-Thierry sector. 
The grave of Private McWhirter has not been found. Former residence: 
San Antonio, Tex. Next of kin: Emma Harbin, sister, rural route No. 
2, Glen Allen, Ala. 

Robert G. Moffett, private, Forty-ninth Company, Fifth Regiment, 
killed in action November 2, 1918, in the Meuse-Argonne offensive. 
Remains shipped to S. L. Randlett, Lancaster, Tex. Former residence: 
Dallas, Tex. Next of kin: Robert G. Moffett, father, 3215 Commerce 
Street, Dallas, Tex, 

John W. Mofield, corporal, Seventy-sixth Company, Sixth Regiment, 
killed in action June 13, 1918, in the Chateau-Thierry sector. Remains 
shipped to Mrs. Mary Mofield, mother, Hondo, Tex. Former residence: 
Hondo, Tex. 

Daniel L. Morrel, private, Seventy-sixth Company, Sixth Regiment, 
killed in action July 19, 1918, in the Aisne-Marne (Soissons) offensive. 
Remains shipped to John R. Morrel, father, Milford, Tex. Former resi- 
dence: Milford, Tex. 

John W. Murphy, private, Seventy-ninth Company, Sixth Regiment, 
killed in action October 7, 1918, in Meuse-Argonne (Champagne) offen- 
sive. Remains shipped to Mrs. Lotta M. Allen, mother, 1124 Latham 
Street, Memphis, Tenn. Former residence: Houston, Tex. 

Ernest A. Neil, corporal, Fifteenth Company, Sixth Machine Gun Bat- 
talion, killed in action June 10, 1918, in Chateau-Thierry sector. Re- 
mains shipped to Munsel Neil, mother, 727 Ringsby Avenue, San 
Antonio, Tex, Former residence: San Antonio, Tex. 

Augustus C. Oliver, private, Eightieth Company, Sixth Regiment, killed 
in action September 15, 1918, in St. Mihiel offensive. Remains shipped 
to Eunice Oliver, mother, Belton, Tex. Former residence: Belton, Tex. 

Wallace M. O'Reilly, private, Seventy-ninth Company, Sixth Regiment, 
killed in action July 17, 1918, in Aisne-Marne offensive. Remains shipped 
to Kate O'Reilly, mother, 1528 Kane Street, Houston, Tex. Former resi- 
dence: Houston, Tex. 

Jesse A, Palmer, private, Seventy-fourth Company, Sixth Regiment, 
killed in action July 19, 1918, in Aisne-Marne offensive. Remains in- 
terred in grave 7, block C, row 23, Oise-Aisne Cemetery No. 608, 
Seringes-et-Nesles, France. Former residence : ene Tex. Next of 
kin: Jessie Palmer, mother, Huntsville, Tex. 

Abner B. Partain, private, Company A, Thirteenth Regiment, died of 
disease September 24, 1918, in France. Remains shipped to Ella Par- 
tain, mother, Cuero, Tex. Former residence: Tide Haven, Tex. 

William E. Pennington, private, Eightieth Company, Sixth Regiment, 

killed in action September 15, 1918, in St. Mihiel offensive. Remains 
shipped to Allen R. Pennington, father, Gatesville, Tex. Former resi- 
dence: Gatesville, Tex. 
. Dewey L. Pittman, private, Eighty-third Company, Sixth Regiment, 
killed in action July 19, 1918, in Aisne-Marne offensive. Remains in- 
terred in national cemetery, San Antonio, Tex. Former residence: San 
Antonio, Tex. Next of kin: Maude Pittman, mother, 2417 Wyoming 
Street, San Antonio, Tex. 

Nathan L. Pizer, private, Seventy-ninth Company, Sixth Regiment, 
killed in action June 8, 1918, in Chateau-Thierry sector. Remains 
shipped to Sam Pizer, father, 111 Bryan Street, Houston, Tex. Former 
residence: Houston, Tex, 

Roy E. Raynor, sergeant, Seventy-sixth Company, Sixth Regiment, 
killed in action September 12, 1918, in St. Mihiel offensive. Remains 
interred in grave 2683, European section, Arlington National Cemetery, 
Fort Myer, Va. Former residence: Houston, Tex. Next of kin: Sarah 
L. Watts, mother, Houston, Mo. 

Pete Reedy, private, Seventy-fourth Company, Sixth Regiment, died of 
wounds July 22, 1918, received in Aisne-Marne offensive. Remains in- 
terred in grave 8, block B, row 1, Suresnes Cemetery No. 34, Suresnes, 
France. Former residence: Crowley, Tex. Next of. kin: Surrieda 
Reedy, mother, 2620 Travers Street, Fort Worth, Tex, 
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. Walter F. Reuter, corporal, Company G, Thirteenth Regiment, died 
of disease October 5, 1918, in France. Remains shipped to Carl Reuter, 
father, Gonzales, Tex. Former residence: Gonzales, Tex. 

Ben H. Rogers, private, Ninety-fifth Company, Sixth Regiment, killed 
in action November 5, 1918, in Meuse-Argonne offensive. Remains in- 
terred in grave No. 3473, European section, Arlington National Ceme- 
tery, Fort Myer, Va. Former residence: Edna, Tex. Next of kin: 
Rufus H. Rogers, father, Edna, Tex. 

Horace E. Rowold, corporal, Sixty-sixth Company, Fifth Regiment, 
died of wounds July 21, 1918, received in Aisne-Marne offensive. Re- 
mains shipped to Emil H. Rowold, father, Wharton, Tex. Former resi- 
dence: Wharton, Tex. 

Arthur B. Sawyer, private, Eighth Company, Fifth Regiment, killed 
in action June 8, 1918, in Chateau-Thierry sector. Remains shipped to 
Lula Sawyer, mother, 326 Williams Street, Key West, Fla. Former 
residence: Houston, Tex. 

Leslie B. Scott, private, Eightieth Company, Sixth Regiment, died of 
wounds September 16, 1918, received in St. Mihiel offensive. Remains 
shipped to Pearl Scott, mother, League City, Tex. Former residence; 
League City, Tex. 

George B. Sellars, private, Twentieth Company, Fifth Regiment, died 
of wounds June 7, 1918, received in Chateau-Thierry sector. Remains 
interred in grave No. 1338, section G, national cemetery, San Antonio, 
Tex. Former residence: Moscow, Tex. Next of kin: George W. Sellars, 
father, Moscow, Tex. 

Gale B. Shauberger, private, Sixteenth Company, Fifth Regiment, 
killed in action November 2, 1918, in Meuse-Argonne offensive. Remains 
interred in grave No, 3470, European section, Arlington National Ceme- 
tery, Fort Myer, Va. Former residence: Walter, Tex. Next of kin: 
Rebecca Shauberger, mother, Albion, Pa. 

Clarence E. Smith, private, Eighth Company, Fifth Regiment, killed 
in action November 2, 1918, in Meuse-Argonne offensive. Remains in- 
terred in grave 2456, European section, Arlington National Cemetery, 
Fort Myer, Va. Former residence: Victoria, Tex. Next of kin: H. E. 
Smith, father, Victoria, Tex. 

Jacob W. Spake, private, Ninety-sixth Company, Sixth Regiment, died 
of wounds June 21, 1918, received in Chateau-Thierry sector. Remains 
interred in grave 35, block B, row 3, Aisne-Marne Cemetery No. 1764, 
Belleau Wood, France. Former residence: Dallas, Tex. Next of kin: 
Jacob W. Spake, 4703 Bryan Street, Dallas, Tex. 

William L. Speake, sergeant, Ninety-fifth Company, Sixth Regiment, 
died of wounds September 12, 1918, received in St. Mihiel offensive, 
Remains interred in grave 2135, European section, Arlington National 
Cemetery, Fort Myer, Va. Former residence: Bowie, Tex. Next of kin: 
William H. Speake, father, Bowie, Tex. 

Malcolm M. Stagg, private, Ninety-fifth Company, Sixth Regiment, 
killed in action September 13, 1918, in St. Mihiel offensive. Remains 
unlocated. Next of kin: Ola Stagg, mother, Churchpoint, La. Former 
residence: Palacios, Tex. 

Maurice T. Suttles, private, Eighty-fourth Company, Sixth Regiment, 
killed in action June 6, 1918, in Chateau-Thierry sector. Remains 
shipped to L. D. Thompson, Leona, Tex. Next of kin: Thomas E. 
Suttles, father, San Marcos, Tex. Former residence: San Marcos, Tex. 

James P. Tharp, private, Highteenth Company, Fifth Regiment, killed 
in action June 9, 1918, in Chateau-Thierry sector. Remains interred 
in grave 3475, European section, Arlington National Cemetery, Fort 
Myer, Va. Former residence: Eagle Lake, Tex. Next of kin: James A, 
Carroll, uncle, Walthall, Miss. 

John P. S. Thompson, private, Ninety-sixth Company, Sixth Regiment, 
killed in action June 3, 1918, in Aisne defensive. Remains shipped to 
Joe II. Thompson, brother, 1208 Clay Avenue, Houston, Tex. Former 
residence: Houston, Tex. 

Robert W. Tompkins, private, Seventy-fifth Company, Sixth Regiment, 
died of wounds September 14, 1918, received in St. Mihiel offensive. 
Remains interred in grave 1639, European section, Arlington National 
Cemetery, Fort Myer, Va. Former residence: Houston, Tex. Next of 
kin: Mrs. A. T. Tompkins, mother, 2315 Bagby Street; Houston, Tex. 

Roy A. Trow, private, Seventy-ninth Company, Sixth Regiment, died 
of wounds June 7, 1918, received in Chateau-Thierry sector. Remains 
shipped to Edwin Trow, father, Trinity, Tex. Vormer residence: 
Trinity, Tex. 

Ammon Turnbow, private, Forty-ninth Company, Fifth Regiment, 
killed in action November 2, 1918, in Meuse-Argonne offensive. Re- 
mains shipped to Sam Hendrix, Stephenville, Tex. Next of kin: 
James T. Turnbow, father, Stephenville, Tex. Former residence: 
Stephenville, Tex. 

Benjamin F. Turner, corporal, Sixteenth Company, Fifth Regiment, 
killed in action June 23, 1918, in Chateau-Thierry sector. Remains 
unlocated. Lizzie Turner, mother, Waco, Tex. Former residence: 
Waco, Tex. 

Andrew J. Van Cleve, private, Ninety-sixth Company, Sixth Regiment, 
killed in action October 2, 1918, in Meuse-Argonne (Champagne) offen- 
sive. Remains shipped to Willie Van Cleve, Crystal City, Tex. Next of 
kin: Lillie Cooner, sister, 222 Dallas Street, San Antonio, Tex. 
Former residence: Cometa, Tex. 
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Clyde C. Voorhles, private, Eighty-second Company, Sixth Regiment, 
killed in action June 6, 1918, in Chateau-Thierry sector. Remains in- 
terred in graye 82, block A, row 2, Aisne-Marne Cemetery, No. 1764, 
Belleau Wood, France. Yancy D. Voorhies, father, Midlothian, Tex. 
Former residence: Midlothian, Tex. 

Tom T. Waugh, private, Seventy-third Company, Sixth Regiment, 
killed in action October 8, 1918, in Meuse-Argonne (Champagne) offen- 
sive. Remains shipped to Annie Bell Waugh, mother, 4309 Wilmer 
Street, Houston, Tex. Former residence: Houston, Tex. 

Joe C. Weber, sergeant, Seventy-fourth Company, Sixth Regiment, 
died of disease October 29, 1918, in France. Remains interred in na- 
tional cemetery, San Antonio, Tex. Next of kin: Arthur Weber, 
brother, 1919 North Main Street, Houston, Tex. Former residence: 
San Antonio, Tex. 

Leonard Weiler, corporal, Ninety-fifth Company, Sixth Regiment, 
died of wounds November 12, 1918, received in Meuse-Argonne offensive. 
Remains interred in grave 1290, European section, Arlington National 
Cemetery, Fort Myer, Va. Former residence: Handley, Tex. Next of 
kin; Hattie Weiler, mother, Handley, Tex. 

Asa C. York, private, Fifty-first Company, Fifth Regiment, died of 
wounds October 21, 1918, received in Meuse-Argonne (Champagne) 
offensive. Remains shipped to Mrs. Annie York, mother, Giddings, 
Tex, Former residence: Giddings, Tex. 

Dewey O. Young, private, Sixty-seventh Company, Fifth Regiment, 
killed in action June 6, 1918, in Chateau-Thierry sector. Remains 
unlocated. Next of kin: Ellen Young, mother, New Castle, Tex. 
Former residence: Thurber, Tex. 

SOLDIERS FROM THE STATE OF THXAS WHO DIED IN THE UNITED STATES 

AND POSSESSIONS WHILE SERVING IN THE UNITED STATES MARINE CORPS 

DURING THE WORLD WAR, INCLUDING DISPOSITION OF REMAINS 


Walter F. Caster, private, first class, Depot of Supplies, United 
States Marine Corps, Philadelphia, Pa., died of disease September 25, 
1918, at Philadelphia, Pa. Remains interred in Mount Moriah Ceme- 
tery, Philadelphia, Pa. Former residence: El Paso, Tex. Next of kin: 
Mrs. Laura H. Moran, mother, 214 South Stanton Street, El Paso, Tex. 

James P. Crandall, private, Marine Barracks, New Orleans, La., died 
of disease October 10, 1918, at New Orleans, La. Remains shipped to 
William P. Crandall, father, Childress, Tex. Former residence: Kirk- 
land, Tex, 

Johnie E. Davidson, private, Company H, Eleventh Regiment, Marine 
Barracks, Quantico, Va., died of disease October 4, 1918, at Quantico, 
Va. Remains returned to Estella B. James, mother, Vernon, Tex. 
Former residence: Vernon, Tex. 

Calvin J. Edwards, jr., private, Marine Barracks, Norfolk, Va., died 
of disease March 13, 1918, at Norfolk, Va. Remains shipped to C. J. 
Edwards, sr., father, Crawford, Tex. Former residence: Crawford, Tex. 

Oran Edwards, private, Marine Barracks, Quantico, Va., died of 
disease October 5, 1918, at Quantico, Va. Remains shipped to Mrs. 
West Edwards, mother, Merkel, Tex. Former residence: Midland, Tex. 

Willie B. Hall, apprentice musician, Marine Barracks, Parris Island, 
S. C., died September 8, 1918, of disease, at Parris Island, S. C. Re 
mains shipped to Lou Hall, mother, Houston Harbor, Houston, Tex. 
Former residence: Houston, Tex. 

Frederick A. Hammond, private, died July 21, 1918, while serving at 
Marine Barracks, Quantico, Va. Remains shipped to Emma Hammond, 
mother, Medina, Tex. Former residence: Medina, Tex. 

Tom M. Lynch, private, Company G, Eleventh Regiment, Marine Bar- 
racks, Quantico, Va., died of disease October 7, 1918, at Quantico, Va. 
Remains shipped to Mrs. Charlie L. Lynch, wife, 4716 Ross Avenue, 
Dallas, Tex., and interred at Lake Charles, La. Former residence: 
Dallas, Tex. 

Melvin A. Nesbitt, private, Marine Barracks, Quantico, Va., died of 
disease November 8, 1918, at Quantico, Va. Remains shipped to Mrs. 
Kate Reed, mother-in-law, 12 North Harvey Street, Oklahoma City, 
Okla. Next of kin: Mrs. M. A. Nesbitt, wife, same address. Former 
residence: Fort Worth, Tex. 

James C. -Pickle, private, Company A, Eleventh Regiment, Marine 
Barracks, Quantico, Va., died September 28, 1918, of disease, at 
Quantico, Va. Remains shipped to Ellen Pickle, mother, 432 Sunset 
Street, Dallas, Tex. Former residence: Leander, Tex. 

Roy St. V. Plummer, private, Marine Barracks, Norfolk, Va., died 
October 15, 1918, of disease, at Norfolk, Va. Remains shipped to 
Mrs. James C. Plummer, mother, 711 Austin Street, Houston, Tex. 
Former residence: Houston, Tex. 

Carl G. Schmidt, private, Company H, Eleventh Regiment, Marine 
Barracks, Quantico, Va., died October 8, 1918, of disease, at Quantico, 
Va. Remains shipped to Minnie Schmidt, mother, Beaumont, Tex. 
Former residence: Houston, Tex. 

Ira South, sergeant, Marine Barracks, Norfolk, Va., died October 11, 
1918, of disease, at Norfolk, Va. Remains shipped to Mrs. H. W. 
South, mother, 3002 Travis, Houston, Tex. Former residence: Houston, 
Tex. 

Charles W. Start, private, Marine Barracks, Parris Island, S. C., died 
October 30, 1918, of disease, at Parris Island, S. C. Remains shipped 
to George L. Start, father, 1814 Twenty-seventh Street, Galveston, Tex. 
Former residence: Galveston, Tex. 
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Chester V. Stoddard, private, Marine Barracks, Parris Island, S. C., 
died November 4, 1918, of disease, at Parris Island, S. C. Remains 
shipped to Mrs, Ola Stoddard, mother, Plainview, Tex. Former resi- 
dence: Plainview, Tex. 

James L. Wales, private, Company H, Eleventh Regiment, Marine 
Barracks, Quantico, Va., died September 30, 1918, of disease, at 
Quantico, Va. Remains shipped to James M. Wales, father, Glen Rose, 
Tex., and interred at Walnut Springs, Tex. Former residence: Glen 
Rose, Tex. 

Monroe P. Wilcox, private, Seventy-ninth Company, Sixth Regiment, 
Marine Barracks, Quantico, Va., died December 30, 1917, at Corsicana, 
Tex. Remains buried by mother, Nora Wilcox, R. F. D. No. 3, Corsi- 
cana, Tex, Former residence: Corsicana, Tex. 

James K. Winn, private, Marine Barracks, Quantico, Va., died Sep- 
tember 29, 1918, of disease, at Quantico, Va. Remains shipped to Mrs. 
Martha Winn, mother, Rocksprings, Tex., and buried at Uvelda, Tex, 
Former residence: Rocksprings, Tex. 

Texas had 92 officers and 3,108 enlisted men in the United States 
Marine Corps during the World War, of whom 54 officers and 1,290 
enlisted men saw. service in France during the war. Twenty of the 
officers and 239 enlisted men were decorated, as follows: 


OFFICERS DECORATED 


LC. de G., croix de guerre; P., palm; B. S., bronze star; S. S., silver 
star; G. S., gold star] 

Capt. Clyde N. Bates, Navy cross. 

Capt. Percy D. Cornell, distinguished service cross; Navy cross; C. de 
G, (P.); citation in General Order No. 88; citation in American Ex- 
peditionary Forces, fourragére. 

Capt. Durant S. Buchanan, C. de G. (B. S.); C. de G. (S. S.); citation 
in General Order No. 64; fourragère. 

First Lieut. Lee Bowley Cox, C. de G. (S. S.); citation in General 
Order No. 88; citation in American Expeditionary Forces; fourragère, 

First Lieut. Edwin J. Davenport, C. de G. (G. S.); two citations in 
General Order No. 88; two citations in American Expeditionary Forces 
(General Orders Nos. 1 and 7). 

Capt. Walter Scott Fant, jr., C. de G. (G. S.); C. de G. (P.); three 
citations; also fourragére. 

Capt. Walter T. H. Galliford, Navy cross; meritorious certificate 
American Expeditionary Forces; two citations in General Order No. 88; 
fourragère. 

Capt. Max D. Gilfillan, C. de G. (S. S.); citation in General Order 
No. 35; C. de G. (P.); citation in General Order No. 40. 

First Lieut. Henry M. Goode, C. de G. (S. S.); citation in General 
Order No. 88; citation in General Order No. 64; citation in American 
Expeditionary Forces No. 2. 

First Lieut. Joseph C. Grayson, C. de G. (S. S.); citation in General 
Orders Nos. 40 and 88; citation in American Expeditionary Forces No, 
2; fourragére. 

Capt. Jack Sims Hart, distinguished service cross; Navy cross; 
C. de G. (G. S.); citation in General Orders, 64, No. 53, No. 88, Second 
Division ; citation in American Expeditionary Forces; fourragére. 

Capt. Frederick Impy Hicks, fourragére. 

Capt. John Laury Hunt, citation in General Order No, 88, Second 
Division; fourragère. 

Capt. Gillis Augustus Johnson, distinguished service cross; Navy 
cross; citation in General Order No, 64; fourragère, 

Capt. Louis Estine MeDonald, fourragére. 

Capt. Hugh McFarland, C. de G. (P.); citation in General Order No. 
68; citation in American Expeditionary Forces, General Orders No. 3; 
fourragére. 

Capt. Drinkard B. Milner, citation in General Orders No. 88, Second 
Division; citation in American Expeditionary Forces, General Orders 
No. 3; fourragère. 

Capt. Pink Holt Stone, citation in General Order No. 88, Second 
Division, 

Capt. John W. Thomason, fourragère. 

ENLISTED MEN 


Max Leo Ackerman (private, first class), fourragére, 

Norman Douglas Acuff (private), fourragére. 

Charles Carroll Allen (corporal), fourragére. 

Edward Jefferies Allgor (corporal), C. de G. (G. S.); citation, Gen- 
eral Order No. 44; fourragére. 

Erie Will Alpers (private, first class), citation, General Order No. 
44; fourragére. 

Mile Henry Anderson (private), fourragére. 

William Olaf Anderson (private), fourragère. 

Robert Woodville Angell (private, first class), fourragère. 

Sam Otto Aston (private), fourragére. 

Amory Earl Austin (sergeant), citation, General Order No, 44; four- 
Tragére. 

Ernest Lawrence Baccinelli (private), fourragére. 

Marcus Aurelius Bacher (private), fourragére. 

Simon David Barber (first sergeant), fourragére. 

Charlie Hermann Barnes (sergeant), fourragère. 

Thomas Jefferson Barrentine (corporal), fourragére. 
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William Erwin Barron (private), fourragère. 

James Thomas Battle (private, first class), fourragère, 

Wirt Lafayette Baucom (corporal), fourragére. 

Alfred Grover Beyer (private), C. de G. (S. S.); citation, General 
Order No. 35. 

Frank Hunter Bickham (private), fourragère, 

Quiley Blankinship (gunnery sergeant), fourragère, 

Gordon Lee Bledsoe (sergeant), fourragère. 

Sam Myers Buchanan (corporal), citation, General Order No. 88; 
citation, American Expeditionary Forces 1; fourragére. 

Fred John Bowers (private), C. de G. (B. S.); citation, General Order 
No. 40; fourragére. 

Alexander Hamilton Bowman (corporal), Navy cross. 

Ralph Eugene Boykin (private, first class), fourragère, 

Clarence Dande Bradford (sergeant), C. de G. (B. S.); citation, Gen- 
eral Order No. 88; citation, American Expeditionary Force No. 8; 
fourragére. 

Carl Andrew Brannen (private, first class), fourragère, 

Wilson Ross Bridges (private), fourragére. 

Charles Simes Brooks (private), C. de G. (B. S.); citation, General 
Order No. 64; fourragére. 

Irl Webb Brown (private), fourragère, 

John Henry Bruggen (corporal), fourragére. 

James Richard Brummett (private), distinguished-service cross; 
Navy cross; citation, General Order No. 88; fourragére. 

Harvie Bruton (private), fourragère. 

Fred Theodore Bucholz (private), fourragère, 

David Lambert Buford (gunnery sergeant), distinguished-service 
cross ; Navy cross; C. de G. (G. S.); citation, General Order No. 44. 

Peter Joseph John Cady (private), fourragère, 

Henry Harvey Cameron (private), C. de G. (B. S.); fourragère. 

Aldridge Preston Campbell (corporal), fourragère, 

Hugh Lester Cantrell (private), fourragére. 

Henry Ward Carlton (corporal), C. de G. (B. S.); citation, General 
Order No, 64; also fourragère. 

James Claud Carpenter (corporal), fourragére, 

Jesse Bordeaux Carroll (corporal), fourragére. 

Samuel Hutchings Carter (sergeant), fourragère. 

Carey Tom Caston (private, first class), fourragére. 

Grederick Hudson Cederburg (private), fourragère, 

Andrew Champion (private), C. de G. (G. S.); citation, General Order 
No. 64; fourragère. 

John Jay Chaney (private), fourragère. 

Charlie Morris Chandler (sergeant), C. de G. (S. S.), citation, General 
Order No. 64; fourragère. 

Ramsey Battle Chapman (corporal), fourragére. 

Grover Mathizes Chatman (private), distinguished-service cross; Navy 
cross; C. de G. (P.); citation, General Order No. 88; Med. Militaire. 

William Richard Cherry (private, first class), fourragère, 

Allen McKeen Clapp (gunnery sergeant), C. de G. (S. S.); citation, 
General Order No. 53; fourragére. 

John Wesley Clark (gunnery sergeant), fourragère. 

Norman Valentine Clark (sergeant), C. de G. (2 with B. S.; 1 with 
S. S.); citation, General Order No. 40 and citation, General Order No. 
64; also fourragère. 

William Murphy Clutter (sergeant), fourragére, 

Earl Clyburn (sergeant), fourragère. 

Edward Napolean Coats (corporal), fourragère. 

James Richard Cobb (private), fourragére. 

Charles Ignatius Coffin, jr. (private), fourragére, 

George Hubert Cogdill (private), fourragère, 

Virgil James Conaway (private), fourragère. 

Russell B. Cope (corporal), fourragére. 

Lewis Oats Cox (corporal), fourragère, 

William Otto Cunningham (corporal), C. de G. (G. S.); citation, Gen- 
eral Order No, 88; citation, American Expeditionary Forces; four- 
ragere. 

Harold Eugene Curtis (first sergeant), C. de G. (B. S.) (S. S.); cita- 
tion, General Order No. 40; eitation, General Order No. 88; eitation, 
American Expeditionary Forces; fourragère. 

Theodore Delleney (private), fourragère. 

Sam Houston Dickerson (private), fourragère. 

Cebe Walter Donold (sergeant), C. de G. (B. S.); citation, General 
Order No, 40; citation, General Order No, 88; also fourragère. 

Frank Eliphalet Drake (sergeant), fourragère. 

Walter Dudziak (private, first class), fourragère. 

Herbert Dilard Dunlavy (private), distinguished-service cross; Navy 
cross ; citation, General Order No, 40. 

Henry Marcus Dyer (sergeant), fourragère. 

William Lansdale Dyser (corporal), citation, October 3, 1918, Blanc 
Mont, General Order No. 64, Second Division. 

Frank Alexander Ellis (corporal), C. de G. (S. S.); citation, General 
Order No. 44. 

Jesse William Emery (private), fourragère, 

Houston Burleson Farmer (corporal), fourragère, 

Jay Bryan Farr (private), fourragére. 
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Rogers George Farrow (private, first class), C. de G. (S. S.); citation, 
General Order Second Division, No. 53; also fourragère. 

William Martin Feigle (sergeant), distinguished-service cross; Navy 
cross; C. de G. (B. S.); citation, in General Order No. 40; citation, Gen- 
eral Order No, 64; citation in General Order No. 88; fourragère. 

John Evan Flinn (sergeant), fourragère. 

William Lawrence Ford (private first class), fourragère, 

James Gaines Forrest (private first class), fourragère, 

Floyd Arthur Forse (corporal), fourragère. 

Richard Selkirk Fowler (private), fourragère, 

Harris Lester Fox (private), fourragère. 

William Alexander Francis (private first class), fourragère. 

Opal Morgan Gandy (private), fourragére. 

William Hill Gardner, jr. (private, first class), fourragére. 

Francis Edward Giesen (private), fourragère. 

Gary Gillis (corporal), fourragère. 

Tom Girolamo (private, first class), fourragére, 

Adelphas Lee Goddard (private), fourragère. 

Ira Jessie Gothard (corporal), fourragère; citation in General Order 
No. 64, Second Division. 

Eddie Steel Gowen (corporal), fourragére; citation in General Order 
No, 44. 

Claude Burton Gray (private), fourragére. 

John Griffin (private, first class), fourragère. 

Joseph Guyton (corporal), fourragére. 

Charles Leonard Haasis (corporal), citation in General Order No. 64, 
Second Division. Citation in American Expeditionary Forces. 

Arthur Leonard Hale (corporal), fourragère. 

Jerry Frank Hale (corporal), C. de G. (2) (2 S. S.); citation in Gen- 
eral Order No, 44; citation in General Order No. 53; fourragère. 

John Jerry Hale (corporal), C. de G. (S. S.); citation in General 
Order No. 53, Second Division, fourragère. 

Albert Sidney Hammack (private), 3 C. de G. (2 B. S. & 1 S. S.); 
citation in General Order No. 40; fourragére, 

Willie Hampton (sergeant), fourragère; C. de G. (P.); citation in 
General Order No. 88; citation, American Expeditionary Forces, 

Willie Walter Hanz (private), fourragère, 

Maurice Stanley Hardin (corporal), fourragére; citation in General 
Order No. 88, Second Division; citation in American Expeditionary 
Forces, General Order No, 2. 

Charles Gus Hawkins (sergeant), fourragère; citation in American 
Expeditionary Forces, 

Gardiner Hawkins (private), citation in General Order No, 88; C. de 
G. (S. S.). 

Emmett Thames Hensley (private), fourragére, 

Albert Ernest Herzog (corporal), fourragére. 

William Douward Hicks (sergeant), C. de G. (S. S.); citation in Gen- 
eral Order No. 53; fourragère. 

Clyde Powell Higgins (private), 2 citations in General Order No, 88; 
2 citations in American Expeditionary Forces; fourragère. 

Earl Travis Hill (private), fourragère. 

Harry Garvis Hobbs (private), C. de G. (B. S.); citation in General 
Order No. 40; fourragère, 

James Willis Hobbs (corporal), fourragère, 

Robert Lee Hoecker (corporal), C. de G. (B. S.); citation in General 
Order No. 53; fourragére. 

Otho Clarence Holland (corporal), C. de G. (P.); citation in General 
Order No. 88; citation in American Expeditionary Forces; fourragère, 

Ross Holloway (private), fourragére. 

Glenn Hollingsworth (sergeant), fourragère, 

John Wilbanks Hufsmith (private), fourragère. 

Warren Richard Jackson (corporal), C. de G. (S. S.); citation in Gen- 
eral Order 88; citation in American Expeditionary Forces Genera] Order 
No. 3; fourragére. 

Henry Grady James (sergeant), C. de G. (S. S.); citation in General 
Order No. 53; fourragère. 

Willie Ross Jeffres (sergeant), citation in General Order No. 40; four- 
ragère. 

Walter William Johnson (private), first class), fourragère, 

Lemuel Linder Johnston, jr. (private), fourragére. 

Oral Dotrage Johnston (private, first class), fourragére. 

Elmer Ernest Jones (private, first class), fourragère. 

Jack Hodge Jones (private), fourragére. 

Jack Jordan (sergeant), distinguished service cross; Navy cross; 
C. de G. (G. S.); citation in General Order No. 64; fourragère, 

Travis Houston Jossy (corporal), fourragére. 

Marvin Gilford Justice (first sergeant), C. de G. (G. S.); C. de G. 
(P.); citation in General Order No. 44; citation in General Order No. 
88; citation in General Order No. 64; citation in American Expedition- 
ary Forces, General Order No. 3; fourragère. 

James Ingram Kaigler (private, first class), fourragère. 

Clarence Hines Kelly (private), fourragère; C. de G. (B. S.,; cita- 
tion in General Order No. 64. 

Troy Dee King (private), fourragére. 

Leonard William Kirchman (private), fourragère, 

Samuel Byrne Jenkins (sergeant), fourragère. 
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James Lambert (sergeant), fourragère. 

Walter Averillo Lane (private), fourragère, 

Jefferson Davis Lauderdale (private), citation in General Order No. 44. 

William Henderson Lee (sergeant), distinguished service cross; C. de 
G.; Navy cross; also fourragére. 

Charles Wilcox Leigh (private), fourragère, 

Clinton Steven Lindsey (private), fourragère. 

Wilbur Ticknor Love (private), citation in General Order No. 88; cita- 
tion in American Expeditionary Forces; fourragère. 

Sykes Sanford McClane (corporal), fourragére. 

James Albert McCloskey (private), fourragére. 

Robert Dewey McMillan (private, first class), fourragère, 

William Sherman McWhorter (corporal), fourragére. 

Paul Raymond Mahan (corporal), citation in General Order No. 64; 
citation in General Order No. 88; citation in American Expeditionary 
Forces, General Order No. 3. 

Jack Harry Marold (corporal), fourragére. 

Robert Evan Martin (private, first class), fourragère, 

Lawrence Arthur Millican (private, first class), C. de G. (B. S.); 
citation in General Order No. 40; fourragère. 

Jesse John Mims (private), C. de G. (S. S.); citation in General 
Order No, 53. 

Thomas Jeptha Mitchell (private, first class), fourragére. 

Charlie William Mitchell (sergeant), C. de G. (B. S.); citation in Gen- 
eral Order No. 40. 

James Thornton Murrell (private), fourragère, 

Robert Z. Necessary (private), fourragére. 

Thomas Burkett Necessary (private), fourragére. 

George Elmer O'Neill (gunnery sergeant), C. de G. (G. S.); citation in 
General Order No. 44; fourragère. 

Wallace Michael O'Reilly (private), C. de G. (S. S.); citation in Gen- 
eral Order No. 40. 

Thomas Jefferson Pace (corporal), fourragère. 

Homer Seral Pankhurst (private), fourragère. 

Pleas Parker (private), citation in American Expeditionary Forces; 
fourragère. 

Curtis Henry Parson (private), citation in General Order No. 44; 
fourragère, 

Floyd Miller Patterson (private), fourragère. 

Lee Patton (corporal), C. de G. (G. S.) ; citation in General Order No, 
44; fourragère. 

Wayne Dewey Paul (corporal), fourragère, 

Frank Pavelka (corporal), fourragère. 

Dock Peel (corporal), fourragère. 

Leonard Perkins (private), fourragère. 

Daniel Glind Pinkston (corporal), fourragère, 

Dewey Lawrence Pittman (private), fourragère. 

Nathan Louis Pizer (private), C. de G. (B. S.); cltation, General 
Order No. 40. 

Dread Dawson Pressley (private, first class), fourragère, 

Joseph Austin Presswood (private), fourragère. 

Gilbert Roland Quinney (private, first class), C. de G. (B. S.) ; citation, 
General Order No. 88; citation, American Expeditionary Forces; four- 
ragère. 

John Boyd Rainbolt (private), fourragére. 

Charlie Hendrickson Rankin (corporal), fourragère, 

Earl Madison Ray (private), fourragére. 

Alfred Franklin Rea (private), fourragère. 

Nicholas John Retza (private), fourragère, 

Herbert John Reuwer (private), fourragère. 

Oby Victor Rhoads (corporal), fourragère. 

Norval Joshua Rich (private), fourragère, 

Jessie Ray Roark (corporal), fourragère. 

Henry Ector Roberts (private), fourragère. 

Samuel Gurlie Robinson (private), fourragère, 

Ben Hadden Rogers (private), fourragère. 

Charles Rogoski (private), fourragère. 

Winston Rutledge Roper (sergeant), C. de G. (S. S.); citation, General 
Order No. 53; fourragère. 

Raymond Ross (private), C. de G. (G. S.); citation, General Order No. 
40. : 

Horace Enus Rowold, Med, Militaire; C. de G. (P.); fourragère. 

John Edward Ryan (sergeant), distinguished-service cross; Navy 
cross; C. de G. (G. S.); citation in General Order No. 88; fourragère. 

Joe Albert Riha (corporal), citation, General Order No, 44; four- 
ragère. 

Robert Louis Robertson, jr. (corporal), fourragère, 

Max Christian Schilling (corporal), fourragére. 

Dewey Schmidt (private), fourragère. 

John Henry Schmidtz (private), fourragère. 

Leslie Bryan Scott (private), fourragère. 

Walter Herbert Scott (corporal), fourragère. 

William Scruggs (sergeant), fourragère. 

John Seselja (corporal), fourragère. 
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Donald Ransay Sheaff (sergeant), distinguished-service cross; Navy 
cross ; citation, General Order No. 40; fourragère. 

John T. Sheffield (gunnery sergeant), C. de G. (G. S.); citation, Gen- 
eral Order No. 64, Second Division; appointed second lieutenant, MCR 
December 13, 1918. 

Charles Dillon Shepherd (private), fourragère, 

Royal Hamilton C. Shepherd (corporal), distinguished-service cross; 
Navy cross; C. de G. (B. S.); citation, General Orders Nos, 44 and 53; 
fourragère, 

August Slack (corporal), fourragère. 

Charles Rufus Smith (private, first class), fourragère. 

F. Griffin Smith (private), fourragère; citation in General Order No. 
88) ; citation in American Expeditionary Forces, 

Clyde Douglas Smith (private), C. de G. (B. S.); citation in General 
Order No. 64, Second Division ; also fourragère, 

Jack Allen Sneed (sergeant), fourragère. 

Edward Richard Spell (corporal), fourragère. { 

Leslie Spindler (corporal), fourragère; citation in General Order No. 
64, Second Division. 

Walter Lee Sprinkles (private, first class), fourragère. 

John Francis Stasky (private), C. de G. (B. S.); citation in General 
Order No. 44; fourragère. 

Guy Jacob Stroup (corporal), citation in General Order No. 88; four- 
ragère. 

Earl Vernon Stubblefield (corporal), fourragère, 

Bishop Taylor (private), fourragère, 

Lawrence Tedesco (corporal), fourragère. 

Martin Andrew Teer (corporal), fourragère. ` 

Randall A. Tharp (private), C. de G.; citation in General Order No. 
88; citation in American Expeditionary Force General Order No. 4. 

Cortez Loy Thompson (gunnery sergeant), citation in General Order 
No. 88; fourragère. 

George Thomas Tipps (private), C. de G. (S. S.); citation in General 
Order No. 53. 

Jessie Glenn Tompkins (private), fourragère. 

Herbert Henry Townsend (corporal), fourragère, 

Reagan Tubb (corporal), fourragère. 

James Albert Tucker (corporal), C. de G. (S. S.); citation in General 
Order No. 40, Second Division; also fourragére. 

Ben Tillman Turner (corporal), fourragère. 

Locke Paul Tuttle (private), fourragère. 

Andrew Jackson Van Cleve (private), fourragère. 

Charles Jonas Vanek (private, first class), fourragère. 

Uzell D. Walker (corporal), fourragère. 

John Luther Wallace (corporal), fourragère. 

Allen Webster (private, first class), fourragère, 

Leonard Weiler (corporal), fourragère. 

Oscar Weiss (corporal), fourragère. 

Fred Williams (private), fourragère, 

Wilbur Alexander Woods (sergeant); fourragére; citation in General 
Order No. 88; citation in American Expeditionary Forces. 

John May Worrell (private), distinguished-service cross; Navy cross} 
citation in General Order No. 40. 

Judson Wyche (private), fourragére. 
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CONDUCT OF INDIAN AFFAIRS 

Mr. FRAZIER. Mr. President, a few days ago the junior 
Senator from Montana [Mr. WHEELER] made a speech over the 
radio on the Indian question. The junior Senator from Montana 
is a member of the subcommittee of the Committee on Indian 
Affairs that has been investigating the Indian question. I 
should like very much to have an article from the Washington 
Star containing his address incorporated in the Recorp, and I 
ask unanimous consent to that end. 

The VICE PRESIDENT. Without objection, it is so ordered. 
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The address is as follows: 


WHEELES DEPLORES INDIAN TREATMENT—SENaTOR IN Rapio Forum 
SPEECH ARRAIGNS BUREAU AND CONGRESS 


Severesy arraigning the Indian Bureau and Congress for their treat- 
ment of the only 100 per cent Americans in the United States,“ Sena- 
tor Borron K. WHEELER, Democrat of Montana, made a plea for an 
honest, humane, and businesslike supervision of Indian affairs last night 
in the National Radio Forum sponsored by the Star over a nation-wide 
hook-up of Columbia Broadcasting System stations, 

Just returned from an extended investigation on which he visited 
reseryations in five Western States in his capacity as a member of the 
Senate Committee on Indian Affairs, Senator WHEELER declared that 
after 70 years under the tutelage of the Indian Bureau, the American 
Indian has paid his political debts “ to his moral, physical, and economic 
ruin.” The National Radio Forum, arranged by the Evening Star, is 
broadcast each week through Station WMAL, 

Senator WHEELER, referring to a report that Secretary of the Interior 
Wilbur had said something to the effect that the Indians should be given 
a “pickle,” made this statement: The trouble is the Indians have had 
too many pickles. It isn’t pickles that they need, but an honest, efficient, 
businesslike administration of their affairs. They have been exploited 
and plundered by Indian traders, lumber concerns, oil companies, etc., 
until they have little of their resources intact.” 


CHARGES BROKEN PLEDGES 


Reviewing the broken pledges of the Government and his treatment 
at its hands over a period of many years, Senator WHEELER said it was 
apparént that the Indian Bureau and Congress were still in accord with 
the old phrase that “ the only good Indian is a dead Indian.” 

“In 70 years we have not taught the Indian to be self-supporting,” he 
said, “He is less so to-day than he was at the beginning.” 

His investigations in the West, Senator WHEELER pointed out, have 
led him to hope that the new Commissioner of Indian Affairs would 
relegate to the “ political scrap heap" many of the incompetent super- 
intendents of reservations, and that in their place and stead “ we will 
have mer who are not just seeking a job, but who are anxious and 
willing to render a service to the Indians and to all mankind as well.” 

As a remedy for many of the conditions which he declared have made 
the Indian to-day “ hungry and sick and poor,” Senator WHEELER recom- 
mended that the Indians be given a voice in the leasing of trust property 
as well as bis tribal property. 


MAKES PLEA FOR HOSPITALIZATION 


“They are anxious for an education, and should be given it,” he said, 
“T am convinced that the education should be turned over to the several 
States. They should attend public schools.” 

“Proper hospitalization should be provided all tribes,” he urged, in 
citing the fact that tuberculosis is rampant and uncared for on the Indian 
reservations. In consideration of the fact that the worth of property 
belonging to approximately 225,000 Indian wards, Senator WHEELER 
declared that a businesslike accounting system should be established 
and the Indians rendered an itemized quarterly statement of their per- 
sonal and tribal funds in the hands of the Indlan Office, something 
which, he stressed, has never been rendered them, 

Senator WHEELER’s speech, in full, follows: 


TEXT OF WHEELDR SPEECH 


“Ladies and gentlemen of the radio audience, I am glad to say a 
word to you this evening regarding the plight of the American Indian, 
the only 100 per cent American in the United States, but who seldom 
parades the fact either in private or public gatherings. 

“There is a saying with which some of you are familiar, namely, 
‘The only good Indian is a dead Indian.’ This phrase was coined 
when the Indians were still a menace, 

“I am quite sure that when I have finished this evening you will feel 
that the Indian Bureau, and perhaps Congress, is in thorough accord 
with the sentiment expressed in the foregoing statement. 

“T shall, in the limited time at my command, deal with the problems 
of the Indians at the present time and endeayor to point out what I 
deem to be some of the things that should be done to correct, as far as 
possible, the mistakes which have been made in the past. 

“ First, let us for a moment go back to the period beginning 1824 and 
ending about 1874. It was during the administration of President 
Pierce that we entered into treaties with many of the nations or tribes 
of the American Indians. We had driven the Indians from the Atlantic 
coast, and thence from the fertile fields of the Ohio and Mississippi 
Valleys, until they were now located in the far West. 


RELATIONSHIP OF TRUST CREATED 


“They resisted as best they could at every step. Our ways of living 
were not theirs. They knew nothing of manufacturing and little of 
farming. They lived principally by fishing and hunting, and the forest, 
the stream, and the plains, with the roving buffalo herds, furnished 
them their food. This very briefly was the life the Indians led when 
we entered into treaties with them, by the terms of which the Chief 
Executives of this Nation and the Congresses of the United States sol- 
emnly pledged that they would protect them in their person and their 
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property. They were to be our wards, we their guardians. A relation- 
ship of trust was created not only as to their property but as to their 
persons. 

“ We prohibited the sale or giving of liquor to them or the introdue- 
tion of the same onto their reservations. These reservations were set 
aside for their sole and exclusive benefit. We were to exclude unde- 
sirable persons from entering upon the same. We were to guard their 
property as faithfully as the father or guardian protects his son's or 
his ward's. 

“ Realizing his limitations, his lack of training, bis unfitness for farm- 
ing, we in some instances gave him the exclusive right to hunt large 
areas of forest lands. The land on the reservation was his, to be held 
in trust by the Government for the exclusive benefit of the Indian 
nation, The treaty was as solemnly entered into as was the treaty 
between Belgium and Germany, and just as unceremoniously broken, 
not once, not twice, but many times, and by the Congresses of the United 
States and by the Chief Executives of the United States. Not by one 
President or by one Congress, but by successive Presidents and by suc- 
cessive Congresses, and when the Indian came to Congress and com- 
plained and asked that he be permitted to go into court and sue the 
Government for violation of his treaties, he was told, in some instances 
at least, that it was against the ‘economy program of the administra- 
tion. And this in face of the fact that he was not seeking to go into 
an Indian court, but into the white man’s court and seeking to recover 
only what the white man's court might adjudge was justly due and 
owing to him. 

FINALLY GRANTED PRIVILEGE 


“After years of agitation the Indian, in most instances, has at last 
been granted this privilege. But the Indjan Bureau fought against 
granting his request for years. 

“ What have we done for the Indian? How have we fulfilled our obli- 
gation to him? Whose fault has it been and can we do anything to 
rectify the wrong, if wrongs haye been committed? These are the. ques- 
tions you ask and want to have answered. I can mot answer all of 
them, but I will try to answer some. 

“As a member of the Subcommittee on Indian Affairs I have been 
making a survey of conditions upon the Indian reservations of this 
country. We have listened to the Indians, to the superintendents, and 
to other employees. I am not going to relate to you anything told us 
by Indians, unless the same has been corroborated by white people. 
Most of the statements are from testimony of whites and matters of 
record. 

“There are approximately 225,000 Indians in the United States under 
the domination of the Indian Bureau, and the bureau has under its 
control over $1,000,000,000 of Indian property. 

“ Health conditions: The health conditions among the Indians are 
extremely bad. Almost without exception we found that 25 per cent of 
the Indians were affected with tuberculosis. On one reservation we were 
told that 50 per cent of them were affected. This means that, on an 
average, more than one person in every family is affected. The family 
invariably lived in a 1-room shack, There would be little, if any, 
ventilation and little, if any, heat in winter. The large percentage of 
tuberculosis among the Indians is caused by malnutrition and improper 
housing conditions, 


POOR SERVICE RENDERED INDIANS 


“Without going into the details, we found no proper facilities for the 
treatment of this dread disease on the Indian reservations and generally 
no attempt being made to treat patients affected with it. The doctors 
on the reservations are underpaid, and there are entirely too few of 
them, and the service rendered to the Indian is poor. 

“There are exceptions to the rule. Some doctors and nurses, where 
they have them, are doing good work, although they lack equipment. 

“Trachoma is rampant among the Indians. Some headway is being 
made by the Indian Bureau in eradicating this disease. 

“Social diseases are spreading rapidly among them, particularly on 
those reservations that are situated near white settlements. Very little, 
if anything, is being done either to prevent or to cure conditions, 

“The superintendents admit health conditions as I have described 
them, but claim they are helpless. They claim that they have appealed 
to the bureau in Washington, but were told they could get no help 
because of lack of funds. A 

In any event, it is a disgrace to think that this, the wealthiest of all 
governments, should permit such a sordid conditions as this to exist 
among our wards, 

“The economic condition: Time does not permit me to tell of the 
way Indian tribal funds have been squandered by gross carelessness and 
inefficiency. Many of the reservations look as if they were being man- 
aged by some aged widow who could not make the simplest kind of 
repairs and who was too poor or too parsimonious to hire some one 
to make them. 

“ Practically all of the Indians of the Middle West and Northwest are 
very poor, They formerly had tribal herds of cattle. These have been 
dissipated, not through any fault of the Indians but through the gross 
incompetence of the white men who have been intrusted with them. No 
Indian knows what became of his tribal herd excepting that it was dis- 
posed of by the Government. He does not know how much the cattle 


1929 


brought or whether they were sold at a profit or loss or how much of the 
money was placed to his credit. Strange as it may seem, no itemized ac- 
eount has ever been rendered to any Indian tribe, so far as any Indian 
superintendent knew or could find out. 


NEVER WERE GIVEN STATEMENTS 


For 70 years or more the Government has been handling the moneys 
of the Indian tribes derived from the leases and the sales of land, from 
the sale of valuable timber, oils, and other minerals, from the sale of 
tribal cattle, and yet this guardian has never given his wards an itemized 
statement showing how much he received or how much was paid out 
or what for. Not only that, but no itemized statement has ever been 
rendered any individual Indian showing how his account stood. If 
there are cases where it has been done no superintendent knew of the 
same. 

“The bureau says they can come to the office and they will teil them 
if they want to know. The Indian says, ‘When we go to the office we 
can’t get in or we are told to get out.’ This is bureaucracy run mad. 

“The Indian is not a farmer and we have made little progress in 
teaching him how to farm. We have not established schools where 
farming has been taught in a systematic way. On the contrary we 
have allotted him land, and expected him to make a living on it while 
the best-equipped farmers of our land are unable to do so. 

We have in many instances taken his land in violation of his treaty 
rights. One example of this will suffice. In 1855 the Government 
entered into a treaty with the Flathead and other tribes of Indians, By 
the terms of this treaty they were to give up all their rights, title, and 
interest to one of the most fertile valleys in Montana, known as the 
Bitter Root Valley. In return for that we declared they should have 
all the lands embraced in what became known as the Flathead Indian 
Reservation, that the Government would hold the title to the same in 
trust for them, that we would protect them in their lands, and that we 
would establish schools. 


LOST WATER RIGHTS 


“In the year 1904, by an act of Congress, this reservation was thrown 
open to settlement by the whites. They were permitted to buy the 
Indian land at a small price, not agreed to by the Indians, but fixed 
arbitrarily by the Government. Also Congress passed an act creating 
a reclamation project on the reservation. By the terms of the act it 
took away from the Indians valuable water rights. It appropriated 
their land for the building of hundreds of miles of irrigation ditches, 
and it took large areas of their land for reservoir sites. 

“The Indians were not consulted, nor were they paid for the land 
so taken by the Reclamation Service. The Government then spent 
millions of dollars building this project and every Indian who had 
been allotted lands on this reservation, which the Reclamation Service 
said could be irrigated, was charged for a share of the construction 
of this project and for maintenance and operations. In some instances 
this amounted to as much as $125 per acre, and this regardless of 
whether the Indian's land was suitable for irrigation or whether he 
wanted his land to be irrigated, and he has been charged with the 
maintenance and operation whether he wanted the water or used it. 
These sums have been made a lien upon his property. 

“It was a plain violation of the treaty—it was a plain violation of 
every rule of decent conduct among men and would not be tolerated 
among nations. 

“Education: We have Government boarding schools on many of the 
reservations. We give the children a sixth-grade education, which, I 
would say, in most instances is comparable to the fourth grade in our 
public schools, 

“After receiving this schooling a few are sent away to schools of 
higher learning, but this number is inconsequential. We have not taught 
the Indtans to farm and have not attempted to do so, notwithstanding 
the claims of the Indian Bureau, We have so-called farmers on these 
reservations, but none attempts to show the Indian how to plant or 
raise his crop. They are acting as lease clerks, subagents, and as officers 
to suppress the liquor traffic. In 70 years we have not taught the Indian 
to be self-supporting. 


LAZINESS IS ENCOURAGED 


“He is less so to-day than he was at the beginning. We have not 
taught him to work as a mechanic. We are encouraging him to be lazy 
and shiftless rather than a self-sustaining, self-respecting citizen. 

“The boarding schools should be done away with and the education of 
the Indians should be turned over to the States. Where Indians have 
attended our public schools they have come out better prepared to meet 
the present-day problems of our civilization. Where they have attended 
boarding schools they have come out with little education and no knowl- 
edge of the ways of the white man. They are anxious for an education 
and should be given it. I am convinced that the education should be 
turned over to the several States. They should attend public schools, 

Several years ago I introduced into Congress a bill providing that the 
education of the Indians in Montana should be under the supervision 
of the State, The citizens of Montana are interested in the Indians and 
the legislature passed a law agreeing to assume the responsibility. 

“For over 70 years the Indians have been under the tutelage of the 
Indian Bureau. When we took them over we said to them, ‘You are 
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uncivilized; we are civilized.’ There was little, if any, crime among the 
Indians; divorces were unheard of; they were happy and had plenty of 
food. To-day they are hungry and sick and poor. 

“Most Indians are not farmers. Many of them are mechanically in- 
clined. They should be given a vocational education on the reservation 
and taught to follow some useful occupation. 

“The school system is archaic, The schools are old fire traps, plumb- 
ing poor, ventilation poor, and until recently corporal punishment was 
inflicted—and it was corporal punishment, 

“The superintendent on one reservation admitted he took six girls, 
ages ranging around 16 to 18 years, made them bend over a chair while 
he held their dresses tightly around their bodies and beat them with a 
strap—the Indians said it was a piece of a harness tug. One boy, so his 
parents said, was beaten across his bare back until it bled. 

“The tales of brutality told by the Indians, and in some instances 
admitted by the agents, resembled the stories of the dark days of slavery. 
Many of these school-teachers and agents asked the question, ‘ What are 
you going to do with them when they won't mind, if we can’t inflict 
corporal punishment?’ $ 

“ That’s the same question some slave owners asked. That's the same 
question husbands ask when charged with assault upon their wives. 
But our present enlightened civilization believes there is a better way 
than brute force. But many Indian agents don’t belong to our present 
civilization. They are living in a civilization that is passed. They are 
politicians, most of them, who hold their jobs through the influence of 
some Senator or Representative. They are appointed to pay some politi- 
cal debt. The Indian has paid political debts for, lo, these many years. 
He has paid them to his sorrow and to his moral, physical, and economic 
ruin. 

“Secretary Wilbur was quoted in the newspapers as saying something 
to the effect that the Indians should be given a pickle.’ The trouble is, 
Mr. Secretary, that the Indians have had too many pickles. It isn’t 
pickles they need but an honest, efficient businesslike administration of 
their affairs. They have been exploited and plundered by Indian traders, 
lumber concerns, oil companies, etc., until they have little of their 
resources intact. 

LISTS RECOMMENDATIONS 


“Rations: You have heard how the Indian Bureau fed the old 
indigent Indians. Well, they have given them rations—$1.06 every two 
weeks. They have fed some of them horse meat and rancid pork until 
one old Indian said he had eaten horse meat until he whinnied in his 
sleep. 

“ Conclusions.—The old and indigent Indians should be cared for by 
the Government. 

“Proper hospitals should be established to care for tuberculosis 
victims. r 

“The young should receive an education that would make useful citi- 
zens out of them, and, in my judgment, it should be handled by the 
State. 

“A businesslike accounting system should be established and the In- 
dians rendered an itemized quarterly statement of their personal and 
tribal funds in the hands of the Indian Office, 

“The Indians should be given a voice in the leasing of this trust 
property as well as his tribal property. 

“We have a new Commissioner of Indian Affairs, a new Assistant 
Commissioner of Indian Affairs, and it is the hope of those interested 
in the Indians that many of the incompetent superintendents will be 
relegated to the political scrap heap and in their place and stead we 
will have men who are not just seeking a job, but who are anxious and 
willing to render a service to the Indians and to all mankind as well.” 


RECESS 

Mr. SMOOT. I move that the Senate take a recess until 11 
o'clock to-morrow morning. 

The motion was agreed to; and the Senate (at 5 o’clock and 
5 minutes p. m.) took a recess until to-morrow, Tuesday, October 
15, 1929, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES 
Monpay, October 14, 1929 


The House met at 12 o'clock noon and was called to order by 
the ker. 

The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Hear us, our Father, we pray. We thank Thee that the 
quality of Thy mercy is not strained. As the light from the 
skies and the rain from the heavens, it is like the finest of the 
wheat and the honey out of the rock. Prepare us, blessed 
Heavenly Father, for our work. There is no higher attainment 
than service, there is no more desirable gift than power couched 
in love, and no better prayer than Thy will be done.” Take 
our wills and make them Thine. Stimulate them with a con- 
suming desire to be our noblest and to do our best in return for 
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the unmerited love of our Savior and for the honor our country 
has bestowed upon us. In the name of the Master. Amen. 


The Journal of Thursday, October 10, 1929, was read and 
approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, its principal clerk, 
announced that the Senate had passed the following resolutions: 
Senate Resolution 116 (passed September 12, 1929) 

Resolved, That the Senate has heard with deep regret of the announce- 
ment of the death of O. J. Kvar», late a Representative from the State 
of Minnesota, 

Resolved, That a committee of six Senators be appointed by the Vice 
President to attend the funeral of Mr. KVALE. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family of 
the deceased. 

Resolved, That as a further mark of respect to the memory of the late 
O. J. Kvare the Senate do now stand im recess until Friday, September 
13, at 12 o'clock noon, 

Senate Resolution 122 (passed September 23, 1929) 

Resolved, That the Senate has heard with profound sorrow of the 
death of the Hon, Lawrence D. Tyson, late a Senator from the State 
of Tennessee. 

Resolved, That as a mark of respect to the memory of the deceased 
the business of the Senate be now suspended to enable his associates to 
pay tribute to his high character and distinguished public service. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family of 
the deceased. 
È SWEARING IN OF MEMBERS 


The SPEAKER. Members desiring to take the oath of office 
will kindly appear in the well of the House. 

Mr. Noran and Mr. Monter appeared before the Speaker's 
rostrum. 

Mr. SANDLIN. Mr. Montet, of Louisiana, is here. He takes 
the place of the late Mr. Martin, 

The oath was administered by the Speaker to Mr. W. I. 
Noran, of the fifth congressional district of Minnesota, and to 
Mr. Numa F. Monrer, of the third congressional district of 
Louisiana. 

ENROLLED BILLS SIGNED 


Mr. CAMPBELL of Pennsylvania, from the Committee on En- 
rolled Bills, reported that that committee had examined and 
found truly enrolled a joint resolution of the House of the fol- 
lowing title, which was thereupon signed by the Speaker: 

II. J. Res. 80. Joint resolution authorizing the postponement of 
the date of maturity of the principal of the indebtedness of the 
French Republic to the United States in respect of the purchase 
of surplus war supplies. 

PERISHABLE FARM PRODUCTS 


Mr. SUMMERS of Washington. Mr. Speaker, I ask unani- 
mous consent to address the House for five minutes in order to 
ask a few questions. 

The SPEAKER. Is there objection to 
gentleman from Washington? 

There was no objection, 

Mr. SUMMERS of Washington. Mr. Speaker, I have dis- 
cussed with the leadership on both sides of the aisle at different 
times certain farm bills which concern growers of fruits and 
vegetables in every State in the Union. The subject involves 
about $2,000,000,000 worth of agricultural products. One bill 
was introduced in the House by myself and the other is a com- 
panion bill introduced in the Senate by Senator Boras, of Idaho. 
They affect fruits and vegetables moved in interstate ond foreign 
commerce. 

The House bill has been considered more or less by the 
House Committee on Agriculture. The Senate bill was reported 
favorably by the Committee on Agriculture of the Senate and 
passed the Senate in the early part of last June. 

The need of this legislation was referred to—I do not mean 
to say by specific bill number—by the President in his special 
message last spring. The Secretary of Agriculture in his testi- 
mony before the Senate Committee on Agriculture and the 
House Committee on Agriculture specifically referred to the 
necessity of such legislation. So far as I have been able to 
learn in the course of several months, through wide corre- 
spondence, there is no objection to it of any consequence any- 
where in the United States. On the other hand, there is an 
insistent demand that we pass this legislation. 

It provides a plan similar to what was in effect during the 
war, which handlers of perishable farm products agree gave 
them the most satisfactory arrangements they ever had and 
practically eliminated fraud. The bill provides for a licensing 
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period of six months after the bill is enacted before it goes into 
effect; so if it is enacted at this special session the six months’ 
licensing period will be running during the winter and the law 
would be in full effect during the 1930 marketing season. Al- 
most positive assurance during the regular session last spring 
was given that the bill would be considered during the special 
session; that is, we had assurance from members of the Com- 
mittee on Agriculture that it was to be included in the farm 
relief program. If it goes over until the regular session it 
will probably not be reached on the calendar till next spring, 
and we shall have lost 12 months of opportunity of serving the 
producers of $2,000,000,000 worth of agricultural products. 

In view of the fact that the House is doing nothing now 
except adjourning from time to time, and in yiew of the fact 
that the bill has passed the Senate and is not contested, I ask 
that it be taken up soon. I have seen requests from a few con- 
cerns asking that the scope of the bill be made broader and 
that it include more commodities. The Department of Agricul- 
ture has considered the matter for months, and they believe 
it best to enact the bill in its present form, and if it should 
appear desirable a little later on, then to include other com- 
modities. 

The bill in its present form is practically without opposition. 
However, it does concern hundreds of thousands, yes, a million 
people on the farms; and many have written to me that this 
legislation means more to them than any farm relief bill that 
you are going to enact. 

The purpose of the bill I am discussing—H. R. 2—is well 
set out in the title, “An act to suppress unfair and fraudu- 
lent practices in the marketing of perishable agricultural com- 
modities in interstate and foreign commerce.” The meat of the 
bill is found in the definition of— 


UNFAIR CONDUCT 


Sec. 3. It shall be unlawful— 

(1) For any commission merchant or broker to make any fraudulent 
charge in respect of any perishable agricultural commodity recetved in 
interstate or foreign commerce, 

(2) For any dealer to reject or fall to deliver in accordance with the 
terms of the contract without reasonable cause any perishable agricul- 
tural commodity bought or sold or contracted to be bought or sold in 
interstate or foreign commerce by such dealer. 

(3) For any commission merchant to discard, dump, or destroy with- 
out reasonable cause any perishable agricultural commodity received by 
such commission merchant in interstate or foreign commerce. 

(4) For any commission merchant, dealer, or broker to make, for a 
fraudulent purpose, any false or misleading statement concerning the 
condition, quality, quantity, or disposition of, or the condition of the 
market for, any perishable agricultural commodity which is received in 
interstate or foreign commerce by such commission merchant, or bought 
or sold or contracted to be bought or sold in such commerce by such 
dealer; or the purchase or sale of which in such commerce is negotiated 
by such broker; or to fail or refuse truly and correctly to account 
promptly in respect of any such transaction in any such commodity to 
the person with whom such transaction is had. 


Of course, fraudulent losses are reflected back to the place 
from which the car started and are indirectly reflected back to 
the producer of the product. ` 

The SPEAKER. The time of the gentleman from Washing- 
ton has expired. 

Mr. SUMMERS of Washington. Mr. Speaker, I ask unani- 
mous consent to proceed for two more minutes, 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

Mr. SUMMERS of Washington, I desire to ask the floor lead- 
ers on both sides of the House—there is no politics in this meas- 
ure—if we can not have some consideration of this measure and 
some arrangement made to pass this bill during the special ses- 
sion. I do not care what time in the special session, but I do 
feel it should be enacted so that the six months’ period will be 
running during the winter instead of consuming all of next 
summer, 

Mr. TILSON. Mr. Speaker, considering the comparatively 
small attendance of the House, I do not think the gentleman 
from Washington should press the matter to-day. 

Mr. SUMMERS of Washington. I can make the point of order 
of no quorum, and that may result in bringing in more Members. 

Mr. TILSON. That will probably not bring a quorum, be- 
cause the gentleman understands that by agreement we have 
been adjourning for three days at a time and it was not expected 
that we should meet in daily session for at least two weeks 
longer. A notice to this effect has been sent out to Members 
and they are not here. Doubtless the gentleman has brought up 
a very important bill, a bill that ought to be considered and will 
be considered as soon as the membership have returned and the 
Committee on Agriculture, which is already formed, begins to 


1929 


function. I assure the gentleman that I shall aid him in any 
way I can to bring his bill to early consideration. I am not 
saying anything about the merits of the bill, but it is probably 
a bill that should receive consideration. 

Mr. GREENWOOD. Mr. Speaker, will the gentleman yield? 

Mr. SUMMERS of Washington. Yes. 

Mr. GREENWOOD. I would like to ask whether the bill has 
been referred to the Agricultural Committee and reported by 
that committee for consideration by the House? 

Mr. SUMMERS of Washington. It has been before that com- 
mittee for months, It was before the committee during the 
regular session. 

Mr. GREENWOOD. And the proposition is to consider it 
after the committee reports on it? Is that the idea? 

Mr, TILSON. It has not been reported by the committee as 


yet. 

Mr. GARNER. If the gentleman will permit, why does not 
the gentleman press his query not so much as to the passage 
of this bill at the special session but as to getting the as- 
surance of the gentleman from Connecticut that he will give 
him early consideration of that bill either through the steering 
committee or the Rules Committee if the bill is favorably re- 
ported by the Agricultural Committee? In that way the gentle- 
man will get early action on his bill, whereas if he does not get 
that kind of a promise now he may not get it at all. 

Mr. RAMSEYER. Mr. Speaker, will the gentleman yield? 

Mr. SUMMERS of Washington. Yes. 

Mr. RAMSEYER. I do not know whether I just understand 
the status of this proposed legislation. Do I understand the 
gentleman to say that the Agricultural Committee of the House 
has held hearings on the bill? 

Mr. SUMMERS of Washington. They have considered the 
bill two or three times but adjourned before taking final ac- 
tion, except that during the closing days of the regular session 
in executive meeting—and this report came to me—it was 
agreed around the table that it would be made a part of the 
farm-relief program. 

Mr. RAMSEYER. That is what table? 
Committee table? 

Mr. SUMMERS of Washington. Yes, 

Mr. RAMSEYER. But the Agricultural Committee has taken 
no action on it. i 

Mr. SUMMERS of Washington. No; they have taken no 
final action on it, but the bill has passed the Senate. The 
House committee will probably take no action while we are in 
recess unless it becomes a part of the House program. 

Mr. RAMSEYER. I was just coming to that. When was 
the Senate bill messaged over to the House? 

Mr. SUMMERS of Washington. The 4th of June. 

Mr. RAMSEYER, And was it referred to the Agricultural 
Committee? 

Mr. SUMMERS of Washington. It was held on the Speaker’s 
table because of the difficulty we were having in getting the 
similar bill out of the committee. 

Mr. RAMSEYER. The gentleman is hardly in a position to 
press the bill until the Agricultural Committee makes a report. 
I have heard of the bill but I have never read it. However, I 
have no doubt it is a good bill and has provisions which will 
aid the marketing of agricultural products, but a bill of such 
far-reaching consequences, involving $2,000,000,000 worth of 
farm products should not, in the interest of orderly procedure, 
be considered until acted upon by the House Agricultural Com- 
mittee. We are not in a position to undertake the considera- 
tion of the bill on the floor of the House until the Agricultural 
Committee has made a report. I think the thing the gentleman 
should seek now is to get the Agricultural Committee together 
and get a report from the Agricultural Committee so we will 
have the bill before us and the benefit of the Judgment of the 
Agricultural Committee. Then those who are in favor of the 
bill—and probably everybody will be—can press for its con- 
sideration. 

The SPEAKER. The time of the gentleman from Washing- 
ton has again expired. 

Mr. SUMMERS of Washington. Mr. Speaker, again I ask 
for two additional minutes. 

The SPEAKER. Without objection, it will be so ordered. 

There was no objection. 

Mr. SUMMERS of Washington. Mr, Speaker, I am bringing 
this up for the purpose of seeking some sort of an understand- 
ing before we continue the 3-day adjournments, a majority of 
the Members remaining out of the city, with no possibility of 
getting the Agricultural Committee together. I do not know 
what my floor leader means, whether he is going to give my 
request earnest consideration and try to get action on this bill 
during the special session on the basis of my statement. I am 
willing to have it considered on its merits, but I do not like to 
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have it held back and strangled in committee when it is just 
as important and even more important to many farmers than 
the legislation we have already enacted. 

Mr. RAMSEYER. Of course, the last remarks are addressed 
to the floor leader, and I am not answering for him; but it does 
seem to me, as one interested in farm legislation, that the action 
which should be obtained first is from the Committee on Agri- 
culture. The House is in session and the Committee on Agri- 
culture can convene at any time to consider this proposed 
legislation. 

Mr. SUMMERS of Washington. If we agree upon two weeks 
or 30 days’ more of recessing, except for coming together in a 
perfunctory way every three days, and adjourning, certainly 
that will be a loss of the next 30 days. 

Mr. RAMSHYER. That will not prevent the Committee on 
Agriculture from meeting. The Ways and Means Committee is 
organized and the Ways and Means Committee could convene 
now and hold hearings and could make a report on any day 
that the House is in session. Of course, if the understanding 
goes on, as we have had it since September 23, we would not 
consider a report from the Ways and Means Committee or the 
Committee on Agriculture until the House decides to meet regu- 
larly for business, 

The SPEAKER. The time of the gentleman from Washing- 
ton has again expired. 

Mr. RAMSEYER. The thing to do is to get the Committee 
on Agriculture in session to consider and to report out this bill. 

Mr. SUMMERS of Washington. I am hoping the floor leader 
will give us some definite assurance in regard to this matter. 

Mr. TILSON. Mr. Speaker, if I may proceed for one minute, 
of course the gentleman from Iowa is entirely right. We should 
not proceed to give assurances or anything else with respect to 
the consideration of a bill before it is reported by one of our 
committees. 

Mr. SUMMERS of Washington. What I have stated was said 
with reference to the reporting of the bill by the committee, as 
well as its consideration. 

Mr. TILSON. When the Committee on Agriculture meets and 
reports this bill to the House, then if it appears that it should 
be considered, it will receive consideration. As the gentleman 
from Texas [Mr. Garner] has suggested, if the Committee on 
Agriculture exercises a little bit of pressure it will undoubtedly 
have its weight with the membership of the House and I have 
no doubt that the gentleman will have reasonably early con- 
sideration of his bill when the Committee on Agriculture has 
reported it. 

COMMERCIAL AIR TRANSPORTATION 


Mr. CABLE. Mr. Speaker, on the 27th of last month I in- 
troduced a bill providing for the issuance of certificates of con- 
venience and necessity to commercial air transportation com- 
panies. Senator WatsH of Massachusetts has introduced a 
similar bill in the Senate. A few days ago I received a brief on 
the subject written by Thomas H. Kennedy, and I ask unani- 
mous consent to insert that brief in the Recorp. 

The SPEAKER. Is there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

Mr. CABLE. Mr. Speaker, under leave to extend my remarks 
in the Recorp I include the following brief on the subject of the 
issuance of certificates of convenience and necessity to com- 
mercial air transportation companies, written by Thomas H. 
Kennedy. 

The brief is as follows: 


THE CERTIFICATE OF CONVENIENCE AND NECESSITY APPLIED TO AIR 
TRANSPORTATION 


I.— INTRODUCTION 


Air transportation? in the United States has grown from nothing to a 
system flying over 50,000 miles daily within the last decade. The legal 
aspects of this new development have received considerable thought, 
Soon after the war a committee of the American Bar Association under- 
took the study of proper air legislation, Full consideration over a 
period of years conyinced the committee on aviation law that it would 
be unnecessary to amend the Federal Constitution in order to give the 
General Government power to regulate flying. The commerce clause, to- 
gether with the treaty-making power, were believed sufficient authority 


Air transportation is here used to identify air operations by estab- 
lished concerns 8 lar schedule between fixed termini over an 
announced route. is a does not purport to treat of the other 
great class of air operations, viz, serial-service o tors. This last 
class, consisting of flying school, alr taxi, and air-photographic services, 
includes by far the largest number of used aircraft. Records of the 
8 of Commerce for 1927 show 128 airplanes in air transpor- 
tation service and 3,150 planes in either private or aerial-service use. 
For 1928, 6,320 planes are listed not of air transportation classification. 
Possibly less than 500 are now in air-transportation work. See Do- 
5 Air News, Department of Commerce, Washington, No. 50, Apr. 15, 


4528 


on which to ground legislation controlling not merely interstate and 
foreign air commerce but all flying within the United States. In May, 
1926, “the air commerce act of 1926“ was approved. This statute, 
now in force, provides for the regulation of aircraft and airmen engaged 
in interstate and foreign commerce, and, according to a declaration by 
Assistant Secretary of Commerce MacCracken, who is charged with air 
affairs under the act, the air-traffic rules promulgated under the act 
apply to all flying within the United States, regardless of whether the 
operation is intrastate, interstate, or foreign, and it is said by this 
official that these regulations are exclusive in character, prohibiting any 
air traffic laws from being enacted by a State.* 

The soundness of this sweeping contention may be questioned, and it 
is doubtful if the courts will uphold an attempt on the part of Federal 
officials to regulate a flight wholly within one State where the aircraft 
in question has no possibility of contact with other craft flying in inter- 
state commerce. It is thought by some that before long the skies will 
be so saturated with aircraft operating in interstate commerce that the 
courts will find as a matter of fact that all flying does affect interstate 
commerce, and so exclusive Federal regulation will be sustained, 

Air-mail operators under the Kelly law * fly in 38 States, the District 
of Columbia, and to several foreign countries. Although air-passenger 
service js rapidly coming into its own, carrying the air mail forms the 
backbone of American commerce, and any consideration of air law 
problems must be concerned to a great extent with conditions encoun- 
tered by the air-mail carriers, With one or two unimportant exceptions 
the air-mail operators engage in either interstate or foreign flying. Of 
the strictly passenger lines some operate wholly in intrastate commerce, 
or at least particular divisions of their operations are confined to one 
State. California has been the scene of such a development. Between 
Los Angeles and San Francisco there are at this writing four strictly 
passenger-catrying air lines. The air-mail operator carries passengers 
incidentally in one direction. Two of the strictly passenger lines are 
divisions of interstate carriers, using terminal airports in common with 
interstate air lines. The air-mail operator carries the mail between 
these two points as a part of an interstate operation. As to strictly 
intrastate business undoubtedly the State possesses some regulatory 
authority even over interstate air lines or lines connecting with inter- 
state carriers “in the absence of Federal legislation” on the subject.“ 
However, with the expansion of the air-transport business interstate 
business becomes more and more important and the role of the strictly 
intrastate operator less commanding. Federal occupation of the field of 
regulation may be expected at any time, and with the assertive action of 
the dominant authority much of the regulatory power of the States will 
pass out of existence. We may justifiably concern ourselves mostly with 
considerations of Federal jurisdiction in this inquiry. 

Lawyers whose task it may be to construct the regulatory law of the 
air may be thankful that the motor-surface carrier has just emerged 
from a stage of evolvement and that it has caused to be solved many 
interesting legal questions. Motor stage law should serve as an excel- 
lent model for the shaping of air transport law. The law of carriers 
generally will no doubt be drawn on greatly by the courts in their 
efforts to fix liability for damage caused by air operations. However, 
the law of regulation worked out for the railroads, based on social and 
economic conditions of half a century or more past, may be found only 
partially adequate as a guide to present-day needs of public control over 
air transport, the regulatory principles developed for the motor stage 
within the last 10 years may prove to be much better suited to adoption 
for the air carrier. It behooves us then to attend some of these recently 
announced rules. 

As to motor surface carriers it has been held that the denial by a 
State of a certificate of convenience and necessity * to an exclusively 
Interstate carrier is an undue and unreasonable burden on interstate 
commerce, and as such is unconstitutional.’ However, States may re- 
quire an interstate operator to procure a certificate covering intrastate 


244 Stat. I. 568; U. S. C., title 49, ch. 6; Williams, Federal Legisla- 
tion Concerning Civil Aeronautics, University of Pennsylvania Law 
Review, May, 1928, p. 798. 

Aviation agazine (New York), Mar. 14, 1927, Mr. MacCracken is 
quoted as follows: “* 2 The air-traffic rules 8 pursuant 
to 3 contained in the air commerce act of 1926” (reference is 
here made to Air Commerce Regulations, Department of Commerce, Dec. 
31. 1926, as amended Mar. 22, 1927, and June 1, 1928) “apply 
equally to all air navigation, both civil and military, commercial and 
noncommercial, and therefore there is no jurisdiction in any State or 
local authority to enact any air-traffic rules.” 

4 Contract air mail act, Feb. 2, 1925; amended June 3, 1926, and Ma 
17, 1928, 43 Stat. I. 805; 44 Stat. I. 692; part 1, Stat. U. S., 7 
9 845 7 of U. 8. 138 47 F. Ct. 548 

orr v. . . le 

The nature of the SEA 5 of convenience and necessity is discussed 
later in this article. 

7 D. E. Lilienthal and I. S. Rosenbaum, Motor Carrier Regulation, 36 
Yale Law Journal 163, 179, and cases cited. This article treats the 
regulatory problems of stage operators and as the material can so 
easily be applied to the very sim r e of air transport companies 
all interested in air transport regulation are urged to study it with care. 
D. E. Lilienthal and I. S. Rosenbaum, Motor Carrier Regulation in Illi- 
nois, 22 Ilinois Law Review 47. Gustavus H, Robinson, The Inter- 
acting Area of Regulatory Authority in Public Utilities, University of 
Pennsylvania Law Review, February, 1928, 394, March, 1928, p. 
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operations unless such a requirement amounts to an unreasonable burden 
upon interstate commerce.’ There is little reason to believe that these 
rulings will not be applied to air transport, An aircraft operated from 
point to point, carrying passengers or goods is certainly engaged in the 
Same business as a motor stage running along the highways between the 
same or similar points carrying similar cargo. It is inconceivable that 
different sets of rules of liability and regulation will be set up for the 
air line than for the stage line merely because a different instrumentality 
is used in carrying out the purpose of the business, In fact to regulate 
one form of transportation and to leave untouched a rival raises the very 
interesting constitutional question of equal protection under the law.“ 
Il.—THE NATURE OF THE CERTIFICATE 

The certificate of convenience and necessity was unknown to the 
common law. It is purely a statutory creation. “In the meager light 
which the courts have shed upon the legal position of the certificate 
itt seems to be revealed as sui generis standing somewhere 
between a franchise on the one extreme and a mere license on the 
other.“ 19 As a statutory creation the certificate in form and effect 
varies with each statute. An interesting observation in this connection 
is that a regulatory statute worded to give a commission or officer 
power to do certain specified things by means of a certificate can not be 
considered authority for giving the regulatory authority any other 
power than that expressly stated within the statute. To illustrate: If 
a statute gave the Interstate Commerce Commission power to restrict 
competition between interstate air carriers and required all such carriers 
to obtain a certificate of convenience and necessity before engaging in 
interstate air commerce, by no possible authority could the commission 
contro] the involved carriers in any other manner, as, for example, by 
requiring them to procure a certificate before issuing securities The 
law of most jurisdictions creating regulatory commissions provides for 
control by the commission over public utilities by means of a certificate 
of convenience and necessity. The certificate in its most prominent 
form is an order permitting the construction, operation, or discontinu- 
ance of a public utility. There are various other matters which the 
regulator may control by the certificate or by order, For example, issu- 
ance of securities, compelling the construction of facilities, or the 
operation of certain services, 

11I,—HISTORY 

Massachusetts was the first State to adopt a public utility act. The 
purpose of the statute was to control public utilities and to protect 
the public from the evils of competition and monopoly. 

In Idaho Power & Light Co. v. Blomquist * the court traces the de- 
velopment of certification in the following language: 

“The first general steps taken by the legislatures in their attempts 
to correct existing difficulties between public-service companies and the 
communities which they seryed were to provide for rate regulation in 
order that the consumer might be protected in cases where there was 
no competition. Competition was looked upon as a regulator and rate 
regulation was accepted as a protection to the public. Competition 
between public-utility corporations led to rate wars in which each com- 
pany tried to get the advantage or destroy the other and usually re- 


Motor Carrier lation, p. 180, see note 7 supra. ‘This rule ob- 
tains in the absence of Federal occupation of the field. See note 5 supra 
and Napier v. Atlantic Coast Line Railroad (1926), 47 S. Ct. 207. 

® For the tendency of the courts to include within the scope of regula- 
tion all ble of carriers, see Western Association of Short Line 
Railroads v. The lroad Commission of California (1916), 173 Calif. 
802. At page 806 the court says: “And moreover it is not only a 
matter of common knowledge, but it is presented in these cases that 
in many instances these un lated companies interfere seriously with 
the revenues of controlled public utilities, a percentage of whose reve- 
nues K. vey of taxes to the support of the State.” 

19 Motor Carrier Regulation, p. 169; see note 7, supra. 

u See note 35. infra. 

1 Collier, Public Service Companies (1918), p. 462. 
se Rev. Laws Mass., ch. 121, sec. 33, amending Stats, 1903, p. 125, ch. 
Knowlton, C. J.: “Our statutes are founded on the assumption 
that to have two or more competing companies running lines of ipe 
and conduits for electric wires prone the same streets RODEA ONSE 
greatly increase the necessary cost of furnishing light, as well as cause 
great inconvenience to the public and to individuals from the unneces- 
— 5 digging up of the streets from time to time and the interference 
wit vements, street-railway tracks, water pipes, and other structures.” 
ie 4 Doa ani Electric Light Commissioners (1908), 197 Mass. 556, 

Holmes, J.: “ The legislature may think that a business like that of 
transmitting electricity through the streets of a city necessitate trans- 
action of that business by a regulated monopoly and that free competi- 
tion between as many companies and persons as may be minded to put 
up wires in the street and try their luck is impractical.” (Attorney 
a ie Pe Walworth Light & Power Co, (1892), 157 Mass. 87, 31 

“Experience proved that business rivalry in the public-utility field 
was bad both for the companies and the public, so Phe policy of dis- 
couraging rather than encouraging competition between public-service 
companies wie adoptet in (Spurr, Guiding Principles of Public Service 

on „ P. 31. 
34 (1614 26 idan» 222, 141, p. 1083. “That case was decided in 
1837. Then competition is the life of trade’ was accepted as a guiding 
of economics. That maxim has long since been rejected so far as 
to public utilities. Uncontrolled competition is now regarded 
(Baltimore & Ohio Railroad Co. v. 


it a 
as ructive of such utilities.” 


Road Commission of West Virginia (1927), 104 W. Va. 188.) 
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sulted in the destruction of one of the competing corporations or a divi- 
sion of the territory between them (or) in the consolidation of such 
corporations, Statutes to prevent such consolidations and to prevent 
the division of the territory have been enacted * * * and experi- 
ence shows that there can never be competition in matters of this kind.” 

Some authorities on public utility law have attempted to make a 
distinction between public utilities which are natural -monopolies” 
and those not “naturally monopolistic.” For the first class they 
advocate public regulation limiting competition while for the last 
class they hold that public convenience and necessity does not require 
service by one or a few operators but rather that the open field is 
desirable. The line of demarcation between the so-called natural 
monopolies and their antithesis is not altogether clear. Perhaps 
physical characteristics of the utilities to be classified determine their 
status. If a telephone company is involved it is a “ natural monopoly 
because it must have a large and easily recognized physical plant in 
the form of pole lines and cables in the streets. A railroad would be 
a “natural monopoly” because of its right of way, rails, buildings, etc. 
The physical plant is great and the public convenience and necessity 
will not permit of its needless duplication. However the adherents of 
the natural-unnatural division say that tugboats are not of the natural- 
monopoly class, The reason supposedly is because no large capital 
outlay is represented in fixed plant of a tugboat system. Following 
this “what appears to the eye“ test a telegraph company would be 
classed as “natural monopoly” while a radio operator paralleling the 
telegraph company and rendering exactly the same kind of service 
would very probably be classified as “unnatural monopoly.” The 
wire company would be protected from competition by other tele- 
graph companies but not from identical competition from one or many 
radio companies. The radio carrier would receive no protection from 
competition from the few or single telegraph companies nor from all 
radio operators choosing to enter the field. The air-transport operator 
likewise would fail to receive public protection from competition be- 
cause no examining board would be able to see a very great fixed 
plant. However the railroad from which the paralleling air operator 
was drawing considerable business would be protected from undue 
rail competition but not from air competition. The fallacy behind the 
“natural-unnatural monopoly” theory is the assumption that the 
public has an interest in its own protection from the evils of duplica- 
tion of facilities of publie utilities when the facilites are composed 
greatly of quickly discernable fixed physical plant and it has no 
interest in its own protection from the evils of duplication when the 
plant is not extensive, apparent, or immovable. Surely the public must 
pay for the waste attendant on duplication of a comparatively small 
$1,000,000 radio apparatus, just as much as it must pay for waste 
accruing from the duplication of a rambling, comparatively large street 
railway valued at $1,000,000. If the public has an interest in elimi- 
nating competitive waste in businesses affected with a public interest 
then actually it matters not what kind of a physica! plant the business 
employs. 

The theory underlying limiting of competition between public utilities 
is that competition results in duplication of investment, which in turn 
is transmitted to the public in the form of higher rates. In order to 
secure to the public minimum rates and to provide a stabilized public 
service public policy has dictated monopoly or quasi monopoly regulated 
by the State. Regulation of the respondent industries is carried out 
by the regulating authority by means of the certificate of convenience 
and necessity, as well as by other forms of orders. 

“Although common enough in State public-utility legislation, until 
the transportation act, 1920, amending the interstate commerce act, 
this expedient (the certificate of convenience and necessity) had ap- 
parently not been employed in the regulation of interstate commerce. 
By paragraphs 18, 19, and 20 of section 1 of that act Congress required 
all carriers under the jurisdiction of the act to secure such a certificate 
before extending their old lines or constructing new ones, or before 
acquiring or operating a railroad or extension; the same requirement 
was laid down before any carrier might abandon any part of its 
Ine.“ * 

The air commerce act of 1926 requires no certificate of convenience 
and necessity for operation over a Federal airway, but on the other hand 
specifically provides: “ The Secretary of Commerce shall grant no exclu- 
sive right for the use of any civil airway, airport, emergency landing 
field, or other air-navigation facility under his jurisdiction.” This 


“ Certificates 
the case of railroads 
before the necessity of providing against competition was appreciated. 
The commissions were supposed to grant the certificate if certain re- 
quirements with respect to safety of operation and sufficiency of equip- 
ment were complied with * * *, The present ‘commissions ma 
refuse certificates if they conclude that the public convenience an 
necessity do not r re the new enterprises. San | may grant them 
if they determine that the public will be benefit by such action.” 
Guiding Principles of Public Service Regulation, p. 34, see note 13, 
supra. 
See note 2, supra. 
444 Stats. at L., 568, sec. 5 (d). 


1 Motor Carrier Regulation, p. 167, see note 7, supra. 
of convenience and necessity were required in 
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provision seems to state the policy of the Federal Government in the 
ease of air navigation as directly opposed to its policy toward inter- 
state railroads, and the general policy of the States with regard to pub- 
lic utilities and some other businesses subject to monopoly enforcing regu- 
lation. As to air transportation competition is to be encouraged, while 
as to other regulated enterprises competition is either restricted or 
banned in toto. The reason Congress made this exception to the general 
rule is evident, viz, its desire to give free rein to the development of 
this new industry. However, once air transportation is securely estab- 
lished there is every reason to believe that the National Legislature will 
reverse itself and fix for air transportation the general rule applied to 
regulated business, the rule of controlled monopoly or quasi monopoly. 
It is admittedly the policy of the United States to encourage aviation, 
and if history can be trusted to repeat itself, it will soon become evi- 
dent that by permitting ruinous competition between air-transport com- 
panies aviation is not being encouraged but is rather being devitalized 
and stunted in growth. 


TV,— REGULATING AIR TRANSPORT BY THE CERTIFICATE 


The present policy of American governments tends to restrict un- 
limited competition between public utilities.“ If the air transportation 
business is a public utility, it can be reasonably supposed that sooner or 
later the restrictive force of government will be exercised to limit the 
number of air lines and reduce to some extent competition in this field 
of endeavor. If such regulation is inevyitable—and for the sake of 
argument it will be assumed so—what kind of regulation will best serve 
the public, which also asks the question, What kind of regulation will 
best serve the industry, for the public wants a strong and flourishing 
aeronautical industry? 

Is the air transportation business a public utility and subject to regu- 
lation as such? In the case of carriers, if the carrier holds itself out 
to accept for transport all comers to the limit of its facilities, then it is 
classified a common carrier,” the most easily recognized public utility, 
and is subject to the most rigorous forms of regulation. 

Air-mail operators are, of course, subject to regulation by the Federal 
Government under the constitutional authority of Congress to establish 
post offices and post roads. As a practical matter, the Post Office De- 
partment can and does regulate air-mail contractors by the terms of the 
contract. The air-transport operators engaged in interstate commerce 
have been regulated by the air commerce act, and this regulation is 
imposed upon the theory that they are engaged in an operation compre- 
hended by the commerce clause of the Constitution.” 

However, if the business is in fact that of a private carrier the 
legislature can not by mere declaration nor definition transform the pri- 
vate carrier into a common carrier; and it is settled law that a private 
carrier can not be regulated as a public utility by the States, for to do 
so would amount to a transposition of the private carrier into the class 
of common carriers, amounting to a violation of the fourteenth amend- 


3 One of the first examples of direct competition in American air 
transportation is that on the airway between San Francisco and Los 
— A Calif. During the summer season of 1929 there were in opera- 
tion over this route one mail, passenger, and express operator and four 
passenger operators; five operators giving almost identical service, 
The tendency to undercut each other's rates early became manifest. 

g the summer season of 1928 the 1-way fare between San Fran- 
cisco and Los Angeles ranged from $45 to $50. During the summer sea- 
son of 1929 the air fare between these two points ranged from $22 to 
$32.50. During 1928 and 1929 some interests proposed State legis- 
lation, givin: Railroad Commission of California authority to require 
certificates of convenience and necessit 
ing on fixed schedules over establish 
orous protests against such legislation on the part of some of the 
interested carriers the proposal was dropped. The railroad commission 
now has authority to regulate rates of “railroads and other transpor- 
tation companies” by a constitutional provision. California constitu- 
tion, art. 12, secs. 20-22. 

one of proposed Federal legislation 3 to regulate motor 
surface transportation, Attorney Examiner Leo J. Flynn, for the Inter- 
state Commerce Couristan] says: “The public interest and national 
welfare are fundamental in legislation affecting transportation. In the 
administration of regulatory laws when there conflict between public 
interest and private interest, the former is paramount and the latter 
must give way. Railroads have no more economic right to any traffic 
than d canals and nae coaches which opposed the construction of 
railways on the und that they would take traffic already being car- 
ried on the ca and highways. But economically wasteful rivalries 
which marked the past should be avoided, for, in the end, the publio 
must pay.” (Italics ours.) Examiner's Report on Motor Transport, 84 
Railway Age, 269, 274 (Jan 28, 1928). 

omas P. n, The Changing Law of Competition in Public 
Service“; W. Va. Law Quarterly, April, 1927, p. 219. 

™ Civil Code of California, sec. 2168; Michigan Public Utilities Com- 
mission v. Duke beg 266 U. S. 570, 45 Supreme Court, 191 (see Note 
23, infra) ; Te: cab Co. v. Kutz (1915), 241 U. S. 252; Wolff 
v. Industrial Court (1922), 262 U. S. 522; “ The Public-Utility Concept 
in American Law.” Gustayus H. Robinson, Harvard Law Review, Jan- 
uary, 1927, p. 277. 

A See note 2, supra. 

The power of Congress to late the instrumentalities or agen- 
cies of transportation grows out of its power to regulate commerce and 
is not limited to commerce by a common carrier, private carrier, or by an 
individual for his own purpose, Examiner’s Report on Motor Transport, 
p. 276, supra, note 18, 


for air common carriers operat- 
routes. On account of the vig- 
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ment of the United States Constitution as a taking of private property 
without due process of law.” 

Neither can the Federal Government by legislative fiat convert a 
private carrier into a common carrier without violating the due-process 
clause of the fifth amendment.“ ‘Therefore an air line operating in 


* Michigan Public Utilities Commission v. Duke (1925), 266 U. 8. 
570; 45 Sup. Ct. 191. note 20, supra, The plaintiff was engaged 
in the 3 of motor trucks between Detroit, Mich., and Toledo, 
Ohio. He had three contracts to haul automobile bodies between the 
two cities. He did not accept any other shipments from any other 
shippers, confining his business entirely to that derived from the three 
contracts. The Michigan statute sought to define such an operator a 
common carrier and to subject him to the authority of the Michigan 
Public Utilities Commission. The United States Supreme Court held 
the act void. Butler, J.: “ Plaintiff is a 7 715 carrier. * * * He 
does not undertake to carry for the public and does not devote his 
property to any public use. (The act) would make him a common car- 
rier and subject him to all the duties and burdens of that calling and 
would Femra him to furnish bond for (that purpose). * * * It is 
beyond the power of the State by legislative flat to convert property 
used exclusively in the business of a private carrier into a public utility; 
or to make the owner a public carrier, for that would be taking property 
for the public use without just compensation, which no State can do 
consistently with the el la cg clause of the fourteenth amendment.” 

In Frost v. R. R. Commission ue 271 U. S. 583; 46 Sop. Ct, 605 
610, the Supreme Court of the nited States reversed the holding of 
the Supreme Court of California. The State court had held that all of 
the conditions precedent to operation imposed upon common carriers 
might also be imposed upon private carriers. Such an imposition was 
held by the court of last resort to be merely one way of converting 
private carriers into public utilities. 

in Motor Carrier lation, . 176, 177, 178, supra, note 7, the 
authors point out that although the decisions in the Duke and Frost 
cases prohibit the States from oe ies all of the regulations of 
public utilities upon private carriers, still there is no holding that a 
requirement of a certificate of convenience and necessity for a private 
carrier would of itself amount to a conversion of a private carrier into 
a common carrier. It is argued that if a certificate of convenience and 
necessity were required of private carriers in order that the highways 
nae be kept clear of irresponsible machines and drivers, such a re- 
quirement would be a valid exercise of the State police power and 
could not do violence to the fourteenth amendment. However if the 
reason for the imposition of certification were to protect established 
common carriers in their business, to guard them from unregulated 
competition, it is to be doubted that such semuation would be sus- 
tained. The State can go far in protecting the public's safety and 
health, but when it seeks to impose regulation upon a business purely 
to protect another business, or the public, from competitive evils, 
its regulatory authority is definitely limited and it must confine its 
prohibitions to businesses quasi public in nature or at least affected 
with a public interest. Private carriers are not of this group. See also 
Washington v. Kuykendall (1927), 275 U. S. 207; 48 Sup. Ct. 41; and 
Haynes v. MacFarlane (1929), 78 Calif. Dee. 92. 

In the Pipe Line cases (1914), 234 U. S. 548; 84 Sup. Ct. 956; 58 
L. ed. 1459; esp. U. S. v. Uncle Sam Oil Co., the oil company had a 
refinery in Kansas and oil wells in Oklahoma with a pipe line con- 
necting the two which it used to the exclusion of all others. Holmes, 
J.: “By act of Congress of June 29, 1906. c. 3591, 34 Stat. 584, the 
act to regulate commerce was amended so that the first section reads 
in part as follows: ‘That the provisions of this act shall apply to any 
corporation or any person engaged in the transportation of oil or 
other commodities except water and except natural or artificial gas 
by means of pipe lines or partly by pipe lines and partly by railroads, 
or partly by pipe lines and partly by water, who shall be considere 
and held to be common carriers within the meaning and purpose of 
this act.’ Thereafter the Interstate Commerce Commission issued an 
order requiring the appellees * * * E parties in control of 
pipe lines, to file with the commission, schedules of their rates and 
charges for the transportation of oil.” 

The court, speaking through the same justice, held: “ The control of 
Congress over commerce among the States can not be made a means of 
exercising powers not intrusted to it by the Constitution. * * * I 
would be a perversion of language considering the sense in which it is 
used in the statute, to say that a man was engaged in the transportation 
of water whenever he pumped a pail of water from his well to his house. 
So as to oil. When, as in this case, a company is simply drawing oil 
from its own wells across a State line to its own 8 for its own 
use and that is all; we do not regard it as falling within the description 
of the act, the transportation being merely an Incident to its use at the 
end.” Chief Justice in a 1 opinion states his views on the 
subject as follows: The view which leads the court to exclude—the 
Uncle Sam Oil Co. from the operation of the act—is that the company 
was not engaged in transportation under the statute, a conclusion to 
which I do not assent. It seems to me that the business carried on is 
transportation in interstate commerce within the statute. But despite 
this, I think the company is not embraced by the statute because it would 
be impossible to make the statute applicable to it without violating the 
due process clause of the fifth amendment, since to apply it would amount 
to a taking of the property of the company without en ee 

In the Tap Line Cases (1914), 284 U. S. 1; 58 L. ed. 1185, the ques- 
tion of the right of the Federal Government to regulate certain rail- 
roads was raised. The test laid down by the Supreme Court was: Are 
the roads common carriers? If so, regulation was rope otherwise not. 

In United States v. Union Stock Yards (1912), 26 U. S. 286, the 
Chicago Union Stockyards were held subject to regulation because they 
were a part of a system of common carriers. 

In Wolff Packing Co. v. Court of Industrial Relations (1923), 262 
U. S. 522; 67 L. ed. 756; 43 Sup. Ct. 630, the Supreme Court, speaking 
through Chief Justice Taft, d down the eral rule: “The mere 
declaration by 8 legislature that a business is affected with a public 
interest is not conclusive of the question whether its attempted regula- 


tion is justified.” : 

In cases cited in note 23, 7 , and in other cases, the United States 
Supreme Court has held that States are limited by the fourteenth amend- 
ment from Soc thar ag ig private carrier into a common carrier, and as 
the fifth amendment is a similar restriction on the Federal Government 
as to due process of law, it is only logical to assume that a similar 
limitation will be held to control Congress whenever a test case arises. 

Attorney Examiner Flynn introduces the interesting term “ contract 
carriers ” as a companion of common carriers and private carriers in his 
very able report to the Interstate Commerce Com on on motor trans- 
port regulation, Examiner’s Report on Motor Transport, supra, note 

» page 
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interstate commerce, if it restricts its business to that of a private 
carrier, may not be regulated to tbe extent of a common carrier, 

There is, however, some reason to believe that a strictly speaking non- 
public utility may be regulated * by a certificate similar to one of con- 
venience and necessity, For example, a bank commissioner may pro- 
hibit the opening of a bank by withholding his approval if he believes 
the public convenience and advantage will not be served by such open- 
ing. The business of banking may be distinguished from that of 
private carrier as to its public aspects, however, for banking affects the 
business structure of the whole community,” while that of private car- 
Tier does not of necessity. 

If a community should become so dependent upon the operations of 
a private carrier that irregular operations or abandonment of its serv- 
ices would work serious harm on the public welfare, it might be held 
that the carrier was so affected with a public interest as to be subject 
to some kind of regulation, at least as to sufficiency of service. Such 
a carrier would be put to it to maintain that its character was “ pri- 
vate” rather than public, however, The regulation of insurance com- 
panies * and grain elevators” while not public utilities in the strict 
sense has received judicial sanction. 

There is no case to be found holding that a carrier otherwise private 
becomes public or a common carrier by operating under a contract with 
the United States Government to carry the mails. In fact, in A, T. 
& S. F. Ry. v. United States (1911), 225 U. S. 640 at 649, it is held 
that a carrier of mails is not, as such, a common carrier but is “an 
agency of the Government.” 

In view of Michigan Public Utilities Commission v. Duke® and 
Hissem v. Guram & jt may easily be held that an air mail contractor 
engaged in no other type of carriage, confining his activities entirely 
to carrying the mails, is a private carrier. Such an operator would 
carry for one party only and could in no way meet the test of a common 
carrier, viz, one holding himself out to carry for all comers to the 
extent of his capacity. 

Once established as a common carrier, the operator's obligations are 
far-reaching. Earnings above a fixed rate of return may be impounded 
by the Government. Once the obligation to serve all is incurred, it is 
not to be given up at will, but the service entered into may be restricted, 


SE EN Se iat rae 
Congress has the 9655 to regulate interstate commerce by private 
carrier or contract carrier,” Examiners Report on Motor Transport, ge 
276, supra, note 18, and see note 22, supra, as the basis for this state- 
ment, The point may be conceded that Congress has this power but 
the extent of this poper is not unlimited. Regarding varying degrees 
of regulation permissible, see Wolff Packing Co. v. Court of Industrial 
Relations, not 22, supra. Tyson v. Banton (1926) 273 U. S. 431, and 
comment thereon in Morris Finkelstein. rom Munn v. Illinois to 
Tyson v. Banton, Columbia Law Review (November, 1927, p. 769). In 
the late case of Liggett v. Baldrich (1928) 49 Sup. Ct. 57, the United 
States Supreme Court held that a statute of Pennsylvania uirin, 
ownership in pharmacies not already established to be vested in licen 
pharmacies was void as an unwarranted invasion of property rights 
guaranteed by the fourteenth amendment. Holmes and Brandeis, J. J., 


muay dissented. 
A State statute regulating the price of gasoline is invalid. Williams 
15; Fairmount v. Minnesota 


v. Standard Oil Co. (1928) 49 Sup. Ct. 
(1926), 274 U. S. 1. 

In Ribnik v. McBride (1928), 277 U. S. 350, a majority held that 
legislation of the State of New Jersey providing for regulation of fees 
to be charged by an employment i 2 was unconstitutional, 

An employment 1 5 was held to be a broker and as in the case of 
Tyson v. Banton (1 mote 273 U. S. 43, the court had held a ticket broker 
exempt from rate re tion, the same rule was applied here. In his 
dissent Mr. Justice Stone laid down his idea of the true test of a 
“ business affected with a public interest,” page 360. Such regulation 
is within a State’s power whenever any combination of circumstances 
seriously curtails the regulative force of competition so that buyers or 
sellers are placed at such a disadvantage in the bargaining struggle that 
a legislature might reasonably anticipate serious consequences to the 
Pond as a whole.” Holmes and Brandeis, J. J., concur in this 

n 

æ% Bank of Italy v. Johnson (1927), 200 Cal. 1; 251 Pac, 784. 

n The business of banking is a proper subject of regulation under 
the police power of the State because of its nature and the relation it 
bears to the fiscal affairs of the sod N and the revenues of the State 
and the police power of a State extends even to the prohibiting of engag- 
ing in the business of banking except upon such conditions as the Sta 

Pane: 7 Corpus Juris. 480; ace. Noble State Bank v. Haskell 
6191 ), 219 U. S. 104; 31 Sup. Ct. 186; 55 L. ed. 112. 

In Merchants Mutual Liability Insurance Co. v. Smart (1925), 267 
U. S. 126; 69 L. ed. 538, it was held that a State could regulate insur- 
ance companies at least so far as to prevent them from committing 
wro. or injustices in the exercise of their porate functions. See 
also German Alliance Insurance Co. v. Kansas, 233 U. S. 89, and com- 
ment thereon in Tyson v. Banton, supra, note 25. 

2 Munn v. Illinois (1876 94 U. 8. 113; 24 L. ed. 77; 


Budd v. N 
York (1892), 143 U. S. 517; Brass v. North SUS. 
1 


Dakota (1894), 153 U. S. 


% See note 23, supra. 

n Hissem v. Guram (1925), 112 Ohio State 59; 146 N. E. 808. An 
Ohio statute defined as common carriers all operators of motor vehicles 
using public highways who transported persons or property or both as 
a business. The defendants were regular operators of motor trucks over 
certain routes, carrying dairy 8 destined to certain dairies, con- 
signed by 1 5 shippers. These operations were based on certain 
contracts with the dairy companies and no other business was handled. 
The 8 did not hold themselves out to haul for all comers. The 
court held the operators were private carriers and that they could not 
be regulated by the State as common carriers. 

Control of a business ‘affected with a blic use’ may include 
+ © œ control by ‘recapturing’ excess earnings.” . Robert Hale Nen- 
cost Standards in Rate-making, 36 Yale Law Journal, 66; Dayton- 
Goosecreek Ry. Co. v. United States (1923), 263 U. S. 458; 44 Sup. Ct. 


1929 


extended, or abolished by the State. Air-mafi contractors who have not 
already subjected themselves to comprehensive regulation may well con- 
sider if it would not be to their advantage to limit their business to 
flying the mails under their Government contract, thereby laying the 
foundation of a classification as a private carrier, which, in turn, would 
secure for them the probabilities of minimum regulation. Engaging in 
general freight, express, or passenger business apart from or in con- 
junction with mail carrying will constitute the carrier a publie utility if 
passengers and goods are accepted indiscriminately. Operating under a 
contract with an express company would undoubtedly be taken by the 
courts as evidence of a service similar to that rendered where only a 
mail contract was employed. 

Assuming that most air-transport operators have already committed 
themselves to common carriage, what type of regulation by means of the 
certificate should be imposed? As the policy of the Government appears 
to discourage competition between publie utilities, the first step might 
be taken in the direction of limiting or prohibiting the direct paralleling 
of air Ines.“ 

To date there is no Federal legislation limiting competition between air 
earriers by certification or by any other means.“ There is no authority 
for a regulatory commission to regulate beyond the expressed provisions 
of statute.* The Federal rule is enunciated with regard to the scope of 
the power of the Interstate Commerce Commission. That body has no 
right to control any enterprise not expressly and constitutionally placed 
under its administration by statute. And in controlling such designated 
callings its regulation must be strictly in accordance with the provisions 
of the statute.” 

The interests of the air-transport owners would be adequately pro- 
tected, and no doubt enhanced, by the enactment of a statute giving the 
Federal Government, through some administrative body, authority to 
issue to some common carrier interstate air line a certificate of con- 
venience and necessity for exclusive operation over a given route. If 
the statute were carefully framed, the regulatory power could not 
legally extend its control in any other manner over the certified (or non- 
certified) concerns. With this protection, the established and govern- 
mentally protected lines would be permitted to freely develop without 
ruinous inroads being made upon their resources by uncontrolled com- 
petitors, which unhappy condition may be expected if the present policy 
of laissez faire is continued. 

It may be said confidently that the public interest demands regula- 
tion of air transportation seeking to eliminate wasteful competition. 
Speaking of the similar subject of regulating motor-surface transport, 
Attorney Examiner Flynn says: 

“It is not a question of whether any particular transportation agency 
shall prevail or be given advantage. Ruthless, inexorable economic laws 
will eventually determine that, no matter what attempts may be made 
to impede or interfere with natural progress. The readjustment or 
readaptation of transportation facilities should be made with the least 
possible economic waste. Regulatory legislation and administration 
should have the single purpose of improving transportation.” * 


The legislature of a jurisdiction has the authori 
strict competition between tions clothed with 
franchises to serve the 
to the power of the State to 


the general safety, heal ist welfare of people. There is 
in the 8 (of Idaho) that prohibits the ture from 
ws biting competition between public utility corpora- 


through a commission, ough the tution is silent on 

ject.” eres v. Colorado Title & Trust Co. (1918) (Colo.), 
1918-4, p. 546. 

regulatory powers over com- 

which are Nevada, Arizona, and 1 

8 Pennsy! 


b 
, secs, 20, 22, constitution of California. The Mlino 
Commission act gives that body authori 
“property used for or in conn n with 
or 852 


nois, . L. Rev. 47, 52; see note 7, ru. 
Wages | Principles of Public Service Regulation, p. 17, supra, note 
s f 1 ction over common car- 


common car- 


» ge v. Delaware, etc., R. R. Co. (1913), 
207 F. 733, the court said: “ far as carriers are subjected b 
(interstate commerce) act to the administrative authority of the (Inter- 
state Commerce) Commission, which it establishes, that authority must 
be strictly pursued. In other words, acts of the commission in exercise 
of its administrative functions must, in order to be effective, be strictly 
(in accordance with) those provisions and requirements of the act b 
which its authority is preseribed defined.” Acc.: Hoover v. D. 
and G. W. R. R. (1927), 17 F. (2) 881; N. Y. C. R. R. v. United States 
6228 , 13 F. (2) 200. (Rev on other grounds by U. S. v. N. Y. C. 
1926), 272 U. S. 451. 

e attorney - kaminer closes his consideration with the following 
generalization: “ There should be a wise and far-sighted coordination 
of all existing transportation agencies—land, water, and air. The 
Nation’s transportation machine must be kept at its highest efficie: 
so as to advance the prosperity of the country and Hn erage the happ 
ness and welfare of its citizens in pea in order t it may be pre- 

to 151 5 asa dous factor in the national defense in dime 
of war.” (P. 276.) See note 18 supra, 
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The Interstate Commerce Commission is undoubtedly in as good a 
position as any arm of the Government to administer control over inter- 
state air lines. However, there is nothing to prevent the lodgment of 
this authority in any other Federal agency. 


THOMAS H. KENNEDI. 
Los ANGELES, August 14, 1929. 


ORDER OF BUSINESS 


Mr. TILSON. Mr. Speaker, I offer the following resolution 
and ask for its immediate consideration. 

The SPEAKER. The gentleman from Connecticut offers a 
resolution, which the Clerk will report. 

The Clerk read as follows: 


House Resolution 59 


Resolved, That after October 14, 1929, the House shall meet only on 
Mondays and Thursdays of each week until November 11, 1929: Pro- 
vided, That if in the discretion of the Speaker legislative expediency 
shall warrant it, he may designate a date prior to November 11, 1929, 
on which the business of the House shall be resumed, in which case he 
shall cause the Clerk of the House to issue notice to Members of the 
House not later than one week prior to the date set by him. 


Mr. TILSON. Mr. Speaker, I shall only state that the reso- 
lution just read is precisely the same resolution, the dates 
being changed, as the original recess resolution passed by the 
House last June. 

Mr. GARNER. Will the gentleman yield for a question? 

Mr. TILSON. Yes. 

Mr. GARNER. I think it would be well for the gentleman to 
explain, for the benefit of the absent Members as well as the 
gentlemen who are here, his program with reference to the 
balance of this session; and let me see if I undertsand it as 
the gentleman has explained it to me. For the balance of this 
session of Congress, as I understand, no business will be 
transacted except such consideration as may be necessary on 
the tariff bill, including sending the bill to conference; is that 
correct? 

Mr. TILSON. The gentleman states the situation properly, 
so far as legislation is concerned, unless some emergency may 
arise that he would agree with me was a matter that should 
be attended to. 

Mr. GARNER. Then the absent Members, as well as the 
Members who are bere, can understand that it is not the purpose 
of the majority party to do anything other than to consider the 
tariff bill when it passes the Senate, and that they need not 
come back here until that time, except for the purpose of send- 
ing the tariff bill to conference? : 

Mr. TILSON. I think the Speaker would so interpret the 
“expediency ” referred to in the resolution. 

Mr. GARNER. Suppose we get back here on the lith of 
November and the tariff bill has not passed the Senate—and it 
does not look like it is going to pass the Senate during this 
session—is it the gentleman’s purpose to do any other business 
except to adjourn? 

Mr. TILSON. I now know of no business on the legislative 


program. 

Mr. RAMSEYER. Will the gentleman yield? 

Mr. TILSON. Yes. 

Mr. RAMSEYER. I do not know just what right we have to 
enter into agreements now beyond the life of the resolution now 
pending before the House. 

Mr. TILSON. We are not. The gentleman is simply ask- 
ing what we have in mind in the way of a program. 

Mr. RAMSEYER. When we reconvene on November 11 the 
Committee on Agriculture may be here and may have the bill of 
the gentleman from Washington [Mr. Summers] ready for 
consideration. 

Mr. TILSON. The Committee on Agriculture may have some- 
thing further in the way of farm relief; no one knows; and 
I suppose that would come under the original agreement or the 
original purpose for which we met—to enact agricultural relief 
legislation, among other things; but nothing of this kind is now 
on the program. 

Mr. SIMMONS. Will the gentleman yield further? 

Mr. TILSON. Yes. 

Mr. SIMMONS. Does the statement the gentleman has made 
preciude the possibility of the organization of the Committee on 
Appropriations? 

Mr. TILSON. No; it does not preclude that. 

Mr. SIMMONS. Or prevent that committee from going into 
action if it wants to? 

Mr. TILSON. That committee has usually met whether it 
was organized or not and has gone on with its work and has 
had its work ready when we met in December. I hope the 
Same thing will be done now whether the committee is organized 
or not, 
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Mr. SIMMONS. The reason I asked the question is that I 
am under the impression that possibly the Committee on Appro- 
priations might begin to function on several of its bills during 
the special session, 

Mr. TILSON. I doubt whether the regular appropriation 
bills should come up for consideration before the regular session 
and the receipt of the President’s message, 

Mr. SUMMERS of Washington. Mr. Speaker, will the floor 
leader yield to me? 

Mr. TILSON. Yes. 

Mr. SUMMERS of Washington. Since we were called in ses- 
sion to enact farm relief legislation, and the President of the 
United States and the Secretary of Agriculture and three- 
fourths of the members of the Committee on Agriculture—at 
least those three agencies—are agreed that this proposed legis- 
lation comes under that category, and we now have the time, 
why should we not before this special session closes rather 
strongly encourage the Committee on Agriculture to take action 
on this bill and give us a chance to pass on it one way or 
the other. : 

Mr. TILSON. The bill of the gentleman from Washington 
is not precluded from consideration under the original farm- 
relief program. 

Mr, SUMMERS of Washington. But the floor leader on the 
Democratic side has suggested that we are not going to consider 
anything but the tariff, and that would preclude it. 

Mr. TILSON. The gentleman from Texas was speaking of 
the program of the organization. The gentleman well under- 
stands that farm relief is a part of the program for the special 
session, and this bill might come under the head of farm relief. 

Mr. GARNER. I tried to suggest to the gentleman from 
Washington a moment ago that the quickest way to get the 
legislation which he desires—and I am frank to say that I am 
in favor of it for it will be in the interest of the fruit growers— 
the thing to do is to get a promise out of the majority floor 
leader that he will give consideration to the bill when the report 
from the Agricultural Committee comes in. 

Mr. SUMMERS of Washington. The gentleman from Texas 
knows the elasticity of the word “consideration.” He said 
he would “ give it consideration.” j 

Mr. GARNER. Sometimes when a fellow wants to create a 
rough house to get a promise he can do it; it is a question how 
far the gentleman wants to go in the effort to get such a promise. 

Mr. DOWELL. I would like to ask the gentleman from Con- 
necticut if it is the purpose of the majority to organize the 
committees at this special session before we adjourn? 

Mr. TILSON. I will say that the original intention was that 
we might make selection of the committees at the end of this 
session, but even that was not agreed upon, 

Mr. DOWELL. That is one of the things that may come up 
when we meet on November 11. 

The SPEAKER, The question is on the resolution offered by 
the gentleman from Connecticut. 

The resolution was agreed to. 

APPOINTMENT OF SPEAKER PRO TEMPORE 


Mr. TILSON. Mr. Speaker, I offer a further resolution. 
The Clerk read as follows: 
House Resolution 60 
Resolved, That the Speaker may at any time during the months of 
October and November designate any Member to perform the duties of 
the Chair, notwithstanding the provisions of clause 7 of Rule I. 


The resolution was agreed to. 
DEATH OF SENATOR LAWRENCE DAVIS TYSON 

Nr. GARNER. Mr. Speaker, I offer the following resolution. 

The Clerk read as follows: 

House Resolution 61 

Resolved, That the House has heard with profound sorrow of the 
death of Hon, Lawrence Davis Tyson, a Senator from the State of 
Tennessee. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased, 


The resolution was agreed to. 

DEATH OF THE LATE REPRESENTATIVE LESLIE JASPER STEELE 
Mr. TARVER. Mr. Speaker, I offer the following resolution. 
The Clerk read as follows: 


House Resolution 62 
Resolved, That the House has heard with profound sorrow of the 
death of Hon. LESLIE JASPER STEELE, a Representative from the State of 
Georgia. 
Resolved, That the Clerk.communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 


The resolution was agreed to. 
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DEATH OF THE LAT REPRESENTATIVE o. J, KVALE 
Mr. NOLAN. Mr. Speaker, I offer the following resolution, 
The Clerk read as follows: 
House Resolution 63 

Resolved, That the House has heard with profound sorrow of the death 
of Hon, O. J. Kyatn, a Representative from the State of Minnesota. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

The resolution was agreed to. 

: ADJOURNMENT 

Mr. TILSON. Mr. Speaker, as a further mark of respect for 
the deceased Senator and late Members of the House, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly (at 12 o'clock and 28 
minutes p. m.) the House, under the terms of House Resolution 
59, adjourned until Thursday, October 17, 1929, at 12 o'clock 
noon, 


EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, executive communications were 
tiken from the Speaker’s table and referred as follows: 

64. A letter from the Secretary of War, transmitting report 
from the Chief of Engineers on preliminary examination of 
Colorado River, Tex.; to the Committee on Rivers and Harbors. 

65. A letter from the Secretary of the Treasury, transmitting 
draft of a proposed joint resolution for the relief of C. N. Hil- 
dreth, jr., former collector of customs for District No. 18; to 
the Committee on Claims. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 4613), granting a pension to 
Austin Mondon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4614) granting an increase of pension to 
Agnes Blakeley ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4615) granting an increase of pension to 
Jennie P, McClanahan ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4616) granting an increase of pension to 
Amanda E. Tate; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4617) granting a pension to Milton Frits; 
to the Committee on Pensions. 

By Mr. ARNOLD: A bill (H. R. 4618) granting a pension to 
Richard Clinton Shultz; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 4619) granting a pension to Mary F. Besly; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4620) granting an increase of pension to 
Elvira Poston; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4621) granting an increase of pension to 
Nancy J. Johnson; to the Committee on Invalid Pensions, 

By Mr. BACON: A bill (H. R. 4622) granting a pension to 
Josephine Connell; to the Committee on Pensions, 

By Mr. BOWMAN: A bill (H. R. 4623) granting a pension to 
Nora Amanda Combs; to the Committee on Invalid Pensions, 

By Mr. BRAND of Ohio: A bill (H. R. 4624) granting an in- 
crease of pension to Phena Knaggs; to the Committee on 
Invalid Pensions, 

Also, a bill (H. R. 4625) granting an increase of pension to 
Mary J. Coulson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4626) granting an increase of pension to 
Anna B. Miller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4627) granting an increase of pension to 
Hattie L. Maley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4628) granting an increase of pension to 
Louisa A. Ballinger; to the Committee on Invalid Pensions. 

By Mr, CANFIELD: A bill (H. R. 4629) granting a pension 
to Mitchell Day; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4630) granting a pension to Mary F. 
Stewart; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4631) granting a pension to Robert Long; 
to the Committee on Invalid Pensions. 

By Mr. EATON of Colorado: A bill (H. R. 4632) granting a 
pension to Bessie M. Segerstrom ; to the Committee on Pensions. 

Also, a bill (H. R. 4633) granting a pension to Harriet 
E. Carter; to the Committee on Invalid Pensions. 

By Mr. ELLIOTT: A bill (H. R. 4634) granting a pension 
to Robert McQueen; to the Committee on Pensions. 

Also, a bill (H. R. 4635) granting a pension to Mary E. Ride- 
nour; to the Committee on Invalid Pensions. 

By Mr. EVANS of Montana: A bill (H. R. 4636) granting an 
increase of pension to Edward L. Schniedemann; to the Com- 
mittee on Pensions. a 

By Mr. FITZGERALD: A bill (H. R. 4637) granting a pen- 
sion to William E. Gossett; to the Committee on Pensions. 
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Also, a bill (H. R. 4638) granting a pension to Isaiah Light- 
foot; to the Committee on Pensions. 

By Mr. FREAR: A bill (H. R. 4639) granting an increase 
of pension to Wilhelmine Ulrich; to the Committee on Invalid 
Pensions. 

By Mr. GAMBRILL: A bill (H. R. 4640) granting a pension 
to Olive B. Beall; to the Committee on Pensions. 

By Mr. GREENWOOD: A bill (H. R. 4641) granting a pen- 
sion to David Edgar Ellis; to the Committee on Invalid 
Pensions, 

By Mr. HOFFMAN: A bill (H. R. 4642) granting a pension 
to Jennie L. Cranmer; to the Committee on Invalid Pensions. 

By Mr. JAMES: A bill (H. R. 4643) for the relief of Louis 
Vauthier and Francis Dohs; to the Committee on Military 
Affairs. 

By Mr. JENKINS: A bill (H. R. 4644) granting an increase 
of pension to Mary A. Barnes; to the Committee on Invalid 
Pensions. 

By Mr. PALMER: A bill (H. R. 4645) granting a pension to 
Cannie Reavis; to the Committee on Invalid Pensions. 

By Mr. SHORT of Missouri: A bill (H. R. 4646) granting a 
pension to Pieas (Pleasant) Godall; to the Committee on In- 
valid Pensions, 

By Mr. SOMERS of New York: A bill (H. R. 4647) grant- 
ing an increase of pension to Mary F. Perrin; to the Committee 
on Pensions. J 

By Mr. THOMPSON: A bill (H. R. 4648) granting a pension 
to Mary Trumbull; to the Committee on Invalid Pensions. 

By Mr. UNDERWOOD: A bill (H. R. 4649) granting an 
increase of pension to Leva Raymond; to the Committee on 
Pensions. 

Also, a bill (H. R. 4650) granting an increase of pension to 
Frances Irene Fowler; to the Committee on Invalid Pensions. 

By Mr. WALKER: A bill (H. R. 4651) granting an increase 
of pension to Louisa Squires; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4652) granting a pension to Montra 
Sanders; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4653) granting an increase of pension to 
Martha E. Gaines; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 
750. By Mr. HADLEY: Petition of residents of Everett, 
Wash., urging increases of pension for Civil War veterans and 
widows of veterans; to the Committee on Invalid Pensions. 


SENATE 
Turspay, October 15, 1929 


(Legislative day of Monday, September 30, 1929) 
The Senate met at 11 o'clock a. m., on the expiration of the 
recess. 
Mr. FESS. Mr. President, I suggest the absence of a quorum, 
The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Senators 
answered to their names: 


Barkley George Keyes Shortridge 
Bingham Gillett aie Simmons 
lack Glass La Follette Smith 
Blease Glenn McKellar Smoot 
Borah Goff McMaster Stelwer 
Bratton Goldsborough 7 Stephens 
Brock Gould Metcal Swanson 
Brookhart Greene Norbeck Thomas, Idaho 
Capper ale Norris Thomas, Okla. 
Connally Harris Ate Townsend 
Copeland Harrison die Trammell 
Couzens Hastin Overman dings 
Cutting Hatfiel Patterson Vandenberg 
Dale Hayden Phipps Wagner 
Deneen Heflin Pine Walcott 
Dill Howell Pittman Walsh, Mass. 
Edge Johnson Ransdell arren 
Fess ones Reed Waterman 
Fletcher Kean Schall Watson 
Frazier Kendrick Sheppard Wheeler 


Mr, FESS. My colleague the junior Senator from Ohio [Mr. 
Burton] is still detained from the Senate by illness. I ask 
that this statement may be allowed to stand for the day, 

Mr. BORAH. I desire to announce the necessary absence of 
the Senator from Arkansas [Mr. Caraway], the Senator from 
Indiana [Mr. Rosrnson], the Senator from Wisconsin [Mr. 
Braine], and the Senator from Montana [Mr. WaAtsH], who 
are engaged in committee work. 

Mr. SCHALL. I desire to announce that my colleague [Mr. 
SHIrSTEAD] is absent because of illness, I ask that this an- 
nouncement may stand for the day. 
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The VICH PRESIDENT. Eighty Senators have answered to 
their names, A quorum is present. 


PETITION 


The VICE PRESIDENT laid before the Senate a supple- 
mental petition of the Immigrants’ Legal Aid Society (Inc.), 
of Chicago, III., signed by its president and general counsel, 
praying an investigation of certain alleged corrupt or criminal 
activities and conditions in the city of Chicago and Cook 
County, II., which was referred to the Committee on the 
Judiciary. 

BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. REED: 

A bill (S. 1883) to amend the national defense act of June 3, 
1916, as amended ; to the Committee on Military Affairs. 

By Mr. METCALF: 

A bill (S. 1884) granting an increase of pension to Mary M. 
Thompson (with accompanying papers); to the Committee on 
Pensions. 

AMENDMENTS TO THE TARIFF BILL 


Mr. GOFF, Mr. GEORGE, and Mr. BROOKHART each sub- 
mitted an amendment and Mr. WALSH of Massachusetts sub- 
mitted two amendments, intended to be proposed by them, 
respectively, to House bill 2667, the tariff revision bill, which 
were severally ordered to lie on the table and to be printed. 


JAMES H. DAVIS 


Mr. JONES submitted the following resolution (S. Res, 133), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate hereby is authorized and 
directed to pay out of the appropriation for miscellaneous items, con- 
tingent fund of the Senate, fiscal year 1929, to James H. Davis, 
widower of Lulu F. Davis, late an assistant clerk to the Committee on 
Commerce of the Senate, a sum equal to six months’ compensation at 
the rate she was receiving by law at the time of her death, said sum 
to be considered inclusive of funeral expenses and all other allowances. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives by Mr. Chaffee, 
one of its clerks, communicated to the Senate the resolutions of 
the House adopted as a tribute to the memory of Hon. Lawrence 
Davis Tyson, late a Senator from the State of Tennessee. 

The message also communicated to the Senate the resolutions 
of the House adopted as a tribute to the memory of Hon. O. J. 
KVALg, late a Representative from the State of Minnesota. 

The message further communicated to the Senate the intelli- 
gence of the death of Hon. LESLIE JASPER STEELE, late a Repre- 
sentative from the State of Georgia, and transmitted the reso- 
lutions of the House thereon. 


ADDRESS BY SENATOR HAWES ENTITLED “ AMERICANS PROTEST THE 
JEWISH MASSACRES ” 


Mr. WALSH of Massachusetts. Mr. President, I ask unani- 
mous consent to have inserted in the CONGRESSIONAL RECORD a 
very able and eloquent speech by the senior Senator from 
Missouri [Mr. Hawes] entitled “Americans Protest the Jewish 
Massacres,” delivered in St. Louis on September 8. $ 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is here printed, as follows: 


No better day than the Christian Sabbath could have been selected 
for this meeting of sympathy and protest. 

Casper S. Yost, in his new but lasting work, the Quest of God, ex- 
presses the spirit that should guide our deliberations here, when he 
said: 

“The golden finger of divinity reaches out and touches me; it 
reaches out and touches you; I clasp your hand and the circle is 
complete, 

“Herein is expressed the relations between man and man, and be- 
tween man and God. 

“You are my brother; I am yours; He is our Father. 

“In the recognition of these facts lies the essentials of religion. 

“When one of the Scribes came to Jesus and asked which is the 
first commandment of all, Jesus answered: ‘The first of all the com- 
mandments is, “ Hear, O Israel; the Lord our God is one Lord. And 
thou shalt love the Lord thy God with all thy heart and with all thy 
soul and with all thy mind and with all thy strength.” This is the 
first commandment. 

„And the second is like, namely, Thou shalt love thy neighbor as 
thyself.“ There is none other commandment greater than these.“ 

Palestine, a land of three faiths, is known as the Holy Land. It is 
“the Holy Land” for the Jew, the Holy Land” for the Christian, and 
“the Holy Land” for the Moslem. For thousands of years pious pil- 
grims have knelt before the sacred shrines of these three faiths, 
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As an American, I am concerned in the massacre of helpless, unarmed, 
peaceful citizens of the Holy Land. As an American Protestant, I can 
not insist that the Protestant and the Catholic may worship at the 
Holy Sepulcher if I fail to demand the same right for the Jew. For that 
matter I can not consistently oppose the Arab worshiping at his shrine, 

Therefore, as an American citizen, I can not divest myself of the 
responsibility of making protest in the present instance as a general 
principle, on the basis of fundamental right and the tenets of sound 
democracy ! 

Eight years ago, as a Member of Congress, in the House of Represent- 
atives, I said: 

“The American Catholic, the American Protestant, and the American 
Jew must stand united in firm opposition to any intolerant movement 
which deprives any creed of the fullest freedom and equal rights under 
the law, or curtails personal liberty of conscience or religion. * * + 

“It becomes the particular duty of those in a majority to insist upon 
the preservation of the rights of the minority, and the fight against 
religious intolerance should be made by the Protestant for the Catholic 
and by the Catholic for the Protestant, and, because of numerical weak- 

ness, by both Protestant and Catholic for the religious rights of the 
Jew. * La s 

“A people so persevering in its fight for civil liberty should never 
pause or hesitate in its opposition to religious intolerance. * * * 

“ While the fundamental! principle of a democracy is the rule of the 
majority, this must carry with it not only recognition but respect for 
the rights of the minority.” 

The Jewish population of the world is approximately 16,000,000; the 
Moslem, 200,000,000; the Christian, 650,000,000. 

If we are to remain true to the best traditions of the founders of the 
Republic we must respect the rights of minorities as written into our 
Constitution in the American Bill of Rights, especially as the right of 
the Jew to peaceful worship was guaranteed in solemn conference in all 
but three of the great nations of the earth, and I believe that these 
‘three will now approve the Jewish aspiration, In addition (which con- 
cerns us most) the President of the United States at that time, Woodrow 
Wilson, took part in these world conferences and in this agreement. 

That was a critical period in the world’s history. It was at a time 
when the Turk, well organized and well drilled, had risked the fortunes 
of the Moslem with Germany and Austria, The destruction of the Suez 
Canal was threatened; battles were raging and the outcome was. in 
doubt. The agreement, therefore, became binding not only in a moral 
sense but in a material way; it became a contract based upon vital 
considerations of life, property, and military ascendancy. 

Lord Rothschild conducted the negotiations for the Zionists with 
Lord Balfour, resulting, on November 2, 1917, in what has since become 
known historically as the Balfour declaration. It reads: 

“His Majesty's Government view with favor the establishment in 
Palestine of a national home for the Jewish people, and will use their 
best endeavors to facilitate achievement of this object, it being clearly 
understood that nothing shall be done which may prejudice the civil and 
religious rights of existing non-Jewish communities in Palestine or the 
rights or political status enjoyed by Jews in any other country.” 

There was difference of opinion, even at the time, among Zionists as 
to the object of this“ home“ for the Jew. Some went so far as to 
demand the reestablishment of a Jewish nation. The majority appar- 
ently seemed not only content with but approved the thought of the 
“ home "—the actual suggestion contained in the Balfour declaration. 

The declaration was followed by the appointment of a high commis- 
sioner and an attempt to create a commission, but it was agreed that 
no order could be promulgated by the high commissioner unless and 
until-he had consulted the council. The council, it may be said, has 
never been created. A declaration, however, of this principle, similar 
to that which we find in our own bill of rights, was to the effect that 
“there shall be no restriction of conscience and worship nor discrimina- 
tion in any way between the inhabitants of the country on the ground 
ot race, religion, or language, or be in any way repugnant to or incon- 
sistent with the provisions of the mandate given to Great Britain by 
the allied and associated powers.” 

Whether we will or not, America was at least indirectly a party to 
this agreement. 

Our Supreme Court Justice, Louis D. Brandeis, was known to have 
appealed to President Wilson, and when President Wilson took part in 
the deliberations we became in this way a party to the undertaking. It 
may be merely a moral part, but certainly we participated in the pre- 
liminary conferences and approved the program. 

I believe that Great Britain, under the mandate and by her express 
declaration, will attempt to preserve order and protect life and property. 
Her position was well stated by the war correspondent, Mr. Philip 
Graves, of the London Times, who said: 

„By abandoning Palestine altogether we [Great Britain] shall cause 
an international scandal, We shall go down to history as the people 
who, to save a million or so a year for a few years, broke all our 
promises and allowed the Holy Land, barely redeemed from an incom- 
petent tyranny, to fall back into a worse disorder than even the Turks 
created. We shail discover too late that am economy in the hand is not 
always worth a war in the bush.“ 
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These are the words of an intelligent and patriotic Englishman, and I 
believe he expresses the real thought of England to-day. Responding 
to appeals from the civilized world—and especially from the United 
States—I believe lasting and permanent safety of Jewish rights and 
liberties in Palestine will be obtained and maintained. 

It may be true that the present atrocities may be in a way the very 
development necessary to focus the world’s attention upon the Palestine 
problem and bring about its permanent solution. 

We can not but sympathize with the aspirations of the Jew when 
we consider that our own Nation is 150 years old, and that Palestine 
Was possessed by the Jews for a period of 1,500 years—ten times the 
life of our nationality! When this fact is impressed upon us we begin 
to understand the racial feelings on this subject. 

I would not be misunderstood. At different periods the ancient capi- 
tal was held alternately by Jews, Romans, Greeks, Moslems, and Turks. 
The history of chivalry was written in its recapture by the Crusaders 
who went from Europe and held it for nearly 100 years; it was re- 
gained by the Moslems, controlled by the Tartars, again by the Turks; 
an came under the direction of the British Empire during the World 

ar. 

If any of these had there a sacred shrine, I would give to them the 
right to worsbip at it unmolested, whether it be the Turk, the Moslem, 
the Christian, or the Jew! 

In Palestine the Moslem outnumbers the Jew 10 to 1. If there be 
a change in its administration and should the British withdraw, Pales- 
tine would be turned back to a régime of carnage, which was the very 
thing which the postwar agreement sought to end. 

The powers that entered into this solemn agreement at a critical 
period in the world's affairs, in my judgment, will not permit this. 
We Americans could not approve, and should protest such course. 

The immediate cause of the present outbreak seems to have been 
occasioned by the efforts of the Jews to continue, uninterruptedly, as 
they had in the past, in their devotions at what is called the Wailing 
Wall, which was part of the western wall of the old Temple of Solomon 
but which later became a sacred place to the Moslem. He pointed to 
the imprint of the feet of a horse said to have carried the Prophet 
Mohammed, and surmounted the spot by a sacred temple, the Mosque 
of Omar. 

For many thousands of years the Jews have had the right of worship. 
rng possessed it even under the Turks, and were protected in it by the 

rks, - 

So far as I have been able to ascertain, the new Zionist movement 
has not attempted to set up a Jewish kingdom or a separate government. 
They have not attempted to interfere with the religious rights of the 
Moslem, but seem to have been contented with the rejuvenation of 
Palestine under the guardianship of Great Britain, which is carrying out 
the mandate of the allied powers. - 

Sir Herbert Samuel, the English commissioner, himself a Jew, se- 
cured an interpretation of the Balfour declaration, which was to the 
effect that Palestine as a whole was not to be converted into a Jewish 
national home; a Jewish national home was merely to be founded in 
Palestine. It was to be made a place where Jews might come from 
all parts of the earth and should not be discriminated against because 
of their religion. 

But the Arab has never submitted to or recognized the Balfour 
declaration, . 

The Wailing Wall is part of a relic of Solomon's Temple, a Jewish 
holy place, and the Mosque of Omar connected with the wall is a 
Moslem holy spot. This, therefore, is the point of contact which 
cccasions conflict and riot, and which may be avoided if the rights of 
both parties are proclaimed and explained, 

The Balfour declaration has been improperly interpreted by the Arab 
and by some Zionists, and to this improper interpretation—which 
claimed Jewish domination and control in government affairs—there has 
been added suspicion, fanned by dishonest and misleading propaganda. 

Those Jews who have gone into Palestine have worked wonders in an 
impoverished land. Zionism has helped sanitation; built modern hos- 
pitals ; introduced efficient and civilizing methods. They have increased 
land values and general prosperity through the millions of dollars that 
flow annually from patriotic Jews throughout the world, 

The general effect of the Zionist movement has unquestionably been 
good both for Arab and Jew. It has cut the death rate for both. 
Electric light and power have been introduced; schools of all kinds, 
both agricultural and technical, and great universities, have appeared. 
And let us remember that the lands upon which all these structures and 
works have been built were secured not by concession, not by grant, 
but by purchase made by the Jew. 

We Americans contribute money and make endowments for foreign 
missions. We send our ministers and priests to pagan lands to found 
churches and schools in the very heart of teeming millions of pagans 
who are opposed to our religious philosophy. These missionaries have 
accomplished commendable results, but the point is that when they are 
interfered with we back them with our war ships, with our cannons, 
with our marines. When they are assailed we demand and secure 


damages and indemnities and reparation. 
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The Jew does not proselyte; all he asks is that he may have a place 
to meet at the old home of his ancestors, at the holy shrine of his 
religion, and that he may be permitted to conduct his services in 
safety. 

To-night we play our part in a movement to secure united expres- 
sion on this subject. Let us at the outset see that this expression be 
temperate. Let it be based on simple justice, and stated in terms of 
moderation. This will insure its power and its consideration. 

We can with propriety insist that the civilized world view Palestine 
as a place separate and distinct from any other spot in the world. 

We can ask our own Government to extend its own proper influence, 

We can volce our support of the Balfour declaration insuring pro- 
tection and justice for the Jew, 

We may very properly ask for a clear and definite statement of 
Great Britain’s position and future policy. 

We can urge the restoration of law, and the security of both life 
and property; we can ask for the arrest and punishment of those 
guilty of assaults; the payment of adequate damages; the removal 
of possibly unsympathetic officials, and in the future a vigorous en- 
forcement of the law and order now to be established in Palestine. 

These things we should do but, to be effective, a protest must rest 
upon knowledge and be founded on justice. Destiny seems to have 
reseryed for our Nation the duty of securing civil and religious liberty, 
for each of our citizens and, by its example, to spread this principle of 
liberty throughout the world. 

I have always contended—it is for me an inherited creed—that real 
liberty, whether civil or religious, can not be preserved in any country 
which does not rid itself of religious intolerance. 

If civil liberty is to be preserved, intolerance must be eliminated, and 
our people who have been so persevering in their fight for civil liberty 
should never pause or hesitate in expressing their opposition to religious 
and racial intolerance wherever it may be found. 

We do not, it is true, come with entirely clean hands. During the 
World War, when so-called German-Americans had their heartstrings 
wrung by the contending forces of blood ties and patriotism to the 
land of their adoption; when they were serving in our Army and in 
our Navy, or giving their lives or property in our cause, racial in- 
tolerants pointed the finger at them. 

But right ultimately triumphs! These intolerant things are passing 
away, and I think that we can say to the world that we are united in 
the opinion that justice must be done; that the world is under a moral 
contract to protect the right of the Jew in Palestine; that it is under 
an international agreement to do so, and that the moral forces of 
America support this agreement. 

Those who have read our history understand, and Americans know— 
as. the world should know—that the greatest appeal to the American 
citizen is the appeal of humanity in distress; that always we have 
answered this appeal—sometimes with arms. 

When the original thirteen Colonies wavered in uncertainty, it was 
the massacre in Massachusetts that united them in their Declaration 
of Independence. 

In 1812, though embarrassed and suffering financial loss, it was not 
until American seamen were brutually impressed and taken from Amer- 
ican ships that the Nation was again united for war. 

When “ Old Hickory " marched his riflemen in 1812, it was the result 
of a humane appeal; it was because of the belief on the frontier that 
the Indian massacres were inspired by our enemy. It was a humane 
motive; it was the ery of humanity that took old Andy down to 
New Orleans, where he shot red into the whites of the eye. 

Again, when our statesmen quibbled and quarreled over the political 
possibilities of annexing Texas, it was the massacre at the Alamo by 
Santa Anna that lined up the bayonets along the border; and took our 
own Colonel Doniphan from Missouri on the long march to the cactus 
with 1,000 Missourians at his back. It was a cry of humanity that 
ushered us actually into the Mexican War. 

Again it was the cry of humanity that largely dominated and di- 
rected the causes that brought on the Civil War. 

Finally, we all remember—because it came in our time—that it was 
the butcheries in Cuba that took the United States into the war with 
Spain, 

We need not be reminded that, until the sinking of neutral ships, 
which aroused the humane sentiment of our people, we remained out 
of the World War. 

So that back of all our wars there is ever present the philosophy of 
humanity—a philosophy which has been taught by the Protestant, by 
the Catholic, by the Jew! 

The cry of humanity has an irresistible appeal that will not be 
denied, and the world knows the force of this appeal upon public senti- 
ment in America! The people of the United States will ask for the 
Jew in Palestine that protection, safety, and fair treatment which 
decency, democracy, and humanity demand. 
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SPEECH OF BRITISH PRIME MINISTER BEFORE COUNCIL OF FOREIGN 
RELATIONS 


Mr. FESS. Mr. President, the address of Mr. J. Ramsay 
MacDonald in New York on Friday night has been widely dis- 
seminated, but it ought to be made a matter of official record. 
I ask unanimous consent that it be printed in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is here printed, as follows: 


[From the Evening Star, Washington, D. C., Saturday, October 12, 
1929] 


New York, October 12.—The stenographic report of the speech of 
Prime Minister J. Ramsay MacDonald last night before the Council of 
Foreign Relations at a dinner at the Ritz-Carlton Hotel follows: 

“It was a very kindly thought of those responsible for the arrange- 
ment of these dinners to invite me to come and break bread with you 
at your table. 

“You were certainly not unknown to me, because for some time now 
I have read a magazine for which you are responsible, both with 
pleasure and with profit. I refer to Foreign Affairs. And when I heard 
that the chairman, who is by my side at the present moment, Mr. Root, 
was to take the chair the honor that you had done me by sending me 
your invitation was indeed crowned with a glorious pleasure. 

“Only for the first time have I met Mr. Root in the flesh. It is a 
very, very long time ago since I learned to respect him as one of the 
conspicuous workers in the cause of international peace. 

“And to-night when I met him again sitting so bravely under his 
heavy load of years, what comes to my mind is ‘Simeon waiting on the 
steps of the temple for the Messiah appearance.’ My hope and my 
prayer, sir, is that you may feel in these days, when the cause of peace 
has been so substantially advanced, some of those feelings that must 
have animated Simeon on that great occasion, To-night I am speaking 
to you, and I see you; but outside from one end of America to the 
other—and also, I am told, across the Atlantic itself—I am addressing 
an unseen audience who hear a voice, but see no man. 


NO GROUND FOR SUSPICION 


“T have a feeling, sir, that that audience has already been addressed 
from the columns of innumerable newspapers that baye recorded the 
heartening transactions of the last week. They have followed the course 
of the negotiations day by day, and every time that your President and 
mysclf have been able to renew the hope, to give them greater satisfac- 
tion as people watching for peace, they have cheered and cheered, and 
they have upheld us in our efforts. 

“There has been an odd voice or two, as you said, sir, who is out of 
harmony with the general feelings of the world. I find there is still 
that old leaven of diplomacy left in some quarters, mostly remote be- 
yond the seas, that if two statesmen get together, talking together, 
arranging things together, come to agreements together, that there must 
be something sinister in their hearts. The only remark that I make 
to those people is this: That they are very much out of date, 

“Their suspicions do not arise because they know, they arise because 
they are old-fashioned. They arise because they had no conception of 
the new spirit that is making up its mind to govern and dominate the 
world. The spirit of an open diplomacy, the spirit of men coming to- 
gether, not for the purpose of dividing the world into alliances and 
groups, but for the purpose of their own agreements, helping the world 
to come to a general agreement that will be universal and not me- 
ticulous. That was the spirit that made Mr. Hoover and myself meet 
together and talk over affairs of mutual interest to our country. 

“I want to say quite definitely and clearly, I want the whole world 
to know it, and I say it without any reserve and any withholding of 
any kind whatever, that during the entire course of our conversations 
there has never been any idea whatever of an exclusive understanding 
between Great Britian and the United States. There has been nothing 
discussed which the two Governments would not be happy to see dis- 
cussed on the same basis with all the powers in the world. The under- 
standing we have been trying to establish will always be incomplete 
and unsatisfactory until it has become the common possession of all the 
nations on the face of the earth. 


DEALINGS IN OPEN 


“That fact, Mr. Chairman, was very well illustrated by the circum- 
stances under which these conversations were inaugurated. When you 
sent General Dawes to London to represent you he hurried up in the full 
light of day to meet me in my Highland fastness. We met. We sat 
at a table together, cheek by jowl, as we say in Scotland, and an open 
window was at our shoulder. The sun shone in upon us. Crowds of 
reporters were in the yards photographing us through the glass, behold- 
ing our various transactions, noting our smiles, and no doubt-noting our 
perplexities ; everything conducted in the glass house, with no secrecy, 
no curtains, no blinds; and from that day to this our negotiations have 
been conducted by men who wish to live the open life and have no desire 
to pursue the secret one. 
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We have not come together for the purpose of enthroning peace over 
the Atlantic. We have come together for the purpose of trying to 
enthrone peace all over the world. 

“In your reference to the workingmen of Lancashire, sir, you remind 
us that in those days of great trial in the United States those working- 
men, bent down under poverty, their lives darkened by privation, felt the 
ideal of liberty, felt the ideal of justice so keenly that they were pre- 
pared to go into a still deeper darkness in order that they might have 
no art or part in favor of a struggle which they regarded as one for 
human liberty and human righteousness in the world. 

“I have met the same thing since these negotiations began. When 
the Government of which I am the head decided to postpone the building 
of two cruisers, because we declined to enter into a shipbuilding program 
of competition with other nations, it meant, unfortunately, that the 
work was open for some men and was closed to them, 

“I don't know how many of you understand what that means. I 
don't know how many of you understand what the stopping of a couple 
of pounds a week or of two pounds ten a week means—not the difference 
between pocket money that may be lavishly spent, but between an income 
that enables a family to be kept without the fear of incurring debt and 
who have nothing at all except what insurance they get from unemploy- 
ment funds. But those men faced that and, while they appealed to us 
to find them fresh work, they passed resolutions begging us and praying 
us to go on with our work of disarmament. 


MORAL DISARMAMENT URGED 


“The chairman was perfectly right when he said that what we had 
in mind was to effect moral disarmament first of all. We shall never be 
able to effect physical disarmament until we have succeeded in effecting 
moral disarmament. 

“And I venture to hope that the statement that was issued the other 
day on behalf of your President and myself in the opening paragraph 
has proclaimed between us a state of moral disarmament, 

“This is the problem of statesmanship. On the one hand you get 
your moral disarmament, Sentiment is with you, plety is with you, 
resolutions that read fair and sound well, that are carried unanimously. 
But the moment you start to apply them for the purpose of transferring 
the mentalities of the peoples from a mentality of military security to a 
mentality of political security, then the poor statesman is beset by a 
thousand and one exceedingly intricate problems. 

“ Now the task that lies in front of us is to go through that condition 
here, We have declared no war can take place between us. We have 
declared more: That we do not conceive, we can not conceive, any 
circumstances under which the armed forces of the United States and 
of Great Britain can come into conflict. So far, so good. 

“ But we have declared something which I hope will protect us against 
the spread of that fear and that suspicion. We have said to each other, 
so far as our navies are concerned—the subject that we have been dis- 
cussing in particular—so far as our navies are concerned, there shall be 
parity between us, so that neither of us will have any advantage over 
the other, so that we are in a state of absolute equilibrium. 

“What is the effect of that? The chairman referred to why people 
fight. He was perfectly right. People don’t fight for the reasons that 
they give for it after they have got into war. People fight because some- 
thing has happened, because a train of circumstances has happened 
which puts their nerves on edge, which makes them unhappy in their 
suspicions, which makes them feel unsafe and insecure, until, by a con- 
tinuation of that mentality, they come to the conclusion—for God's sake, 
let us end it, whatever the price or the result may be—and before we 
know where we are we are at war. 

“There is no better way of preventing the development of that 
national frame of mind than to prevent competition in armaments, 
because by competing in armaments every nation knows that it has 
failed to get security. And when it has spent its nation’s income, when 
it has frayed its nerves, then it knows that war is absolutely inevitable 
and that there is no cure for the conditions under which they have 
landed themselves except the conflict of arms. 


FOR MUTUAL CONFIDENCE 


Limit the development of arms, then what do you do? You compel 
your statesmen, you compel yourselves to trust to political security, the 
security of justice, the security of fair play, the security of rightness of 
Position, the securing of arbitration, and every agreement made between 
nations consequently to stop threatening each other by competitive de- 
velopment of arms means that those nations are driven more and more 
into the judicial frame of mind, into the frame of mind which finds 
security in mutual confidence and in mutual good will. 

“The mind, however, is furnished always with old furniture that it 
is very difficult for you to turn out of your mind. You have the assump- 
tions and fears that you have inherited and furnished it afresh with, as 
you do your own rooms and your own houses. For instance, in our 
case, our navy is tbe very life of our nation. We have romance sur- 
rounding it. We are a people of the sea. We are a small island. 
Europe is at our doors for good or for ill. The lions of our Empire 
have been thrown all over the face of the earth. We have to import 
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our food. A month’s blockade, effectively carried out, would starve 
us all. 

Great powers on the Continent trust to their land forces. Our land 
forces must always be a secondary force in the event of any conflict, 
Great Britain’s navy is Great Britain itself. 

“As I said, we are a people of the sea, and the sea is our security 
and our safety. 

“Ah, my American friends, I hope that your imagination will enable 
you to see the affection, the real understandable human affection, that 
is gathered around our ships of the sea when we look into the future 
and how hard it is to get the British people to feel security if the naval 
arm is limited in any way whatever. 

“I put that in front of you, not as a final word but as a plea for 
understanding, a plea for patience, a plea for good will. In that way 
the very fact that you show that patience and that good will will enable 
us to change that part of the furniture of our mind and put in its 
place more modern, fairer, more comfortable, and more substantial 
furniture for future use. 


OTHER DIFFICULTY TO FACE 


There is another difficulty that you and we have to face in common. 
You know in this world there is the wise man. As a rule he is a very 
unwise man. And a very characteristic type of wise man is he who 
says that as you have never accomplished anything in certain direc- 
tions, so you never will. He is the sort of man who an hour before 
Bleriot flew the Channel would declare the Channel could never be 
flown, because at various times it had been unsuccessfully attempted, and 
that type of man comes in to bother us at the present time. He knows 
a little bit about history, he tells us. He tells us that in 1815 the 
Holy Alliance was formed for the purpose of securing the world forever 
in peace. And then he tells you little gossipy tales about this nation 
and that. 

“ He tells you how the Holy Alliance came to an end, He tells you how 
instead of armies vanishing armies grew. He tells you how even the 
Holy Alliance itself instead of securing peace paved the way for war. 
And he shakes his head and he says to Mr. Root and myself, ‘Ah, you 
young and unreliable idealists.’ 

“If the Holy Alliance does not satisfy you and initiate your faith, he 
will tell you delightful stories of the liberal dreams of democracy in the 
region of 1848. He will tell you, as one told me the other day, how 
Robert Owen came to the United States in 1845 and called a convention, 
and these are the words used“ called a world convention to emancipate 
the human race from ignorance, poverty, division, sin, and misery.’ And 
he will continue the story down, down, down into an ever-deepening 
darkness of failures, and then the light of self-satisfaction will illumi- 
nate his face and he will turn to you and say: ‘Have I not proved an 
eternal positive by a finite negative?’ 

“The fact of the matter is, if you take any great human cause that 
has triumphed for the benefit of the world, you will find that originally 
it comes down from the clear blue sky of idealism, down, down, down 
through experiment after experiment that has failed, until at last it 
touches the earth, and as soon as it touches the earth, by almost a 
magical transformation of its creative power, it begins to grow up and 
up by physical means and by successive additions until at last it estab- 
lishes itself as one of the great achievements of the intelligent human 
will, 

PILGRIM FATHERS’ EXAMPLE 


“It was one of the Pilgrim Fathers who said, Let the government be 
as materials be.’ That is what we have been trying to remember during 
the last seven days. We have been trying to amalgamate the two in- 
gredients, real creative action and an idea which is just and inspiring 
with practical experience that enables us to apply that idea like practi- 
cal business men, There has never been anything done worth doing 
that hasn't been dreamed first of all. 

“I am told I am addressing some very successful business men. I 
am not a business man in that sense, but I venture to say that your 
experience is mine—no one has ever established a successful business 
without dreaming about it at the beginning. 

“ Neyer has there been a good house built, never has there been a 
glorious catbedral built, but an architect came first of all and conceived 
the outlines of its beauties and put them in place. The mason, the man 
who has been doing what your President and I have been trying to do 
since we met, build things up so that in material things we might 
fashion our architectural ideas. I said the builder of material things 
comes after the architect, and without the architect he can build nothing 
that is worthy. Our dreams of peace, our conceptions of human justice 
and human wisdom, based upon the assumption that nations sooner or 
later must discover how their competition is to be competition of mind, 
competition of spirit, competition of soul; how can we contend with 
each other? We are not to build walls that exclude each other, but in 
our various crafts, in our various countries, build temples that will 
attract each other. Not until we discover how democracy, how national 
enlightenment, start from great flaring experiments, successfully con- 
ducted in good government, not until then are we going to have peace 
on earth and good will toward men. And only when we apply those 


ideas are we building up on the earth the conditions of peace, 
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“That problem remains to the statesman to devise in detail a set of 
political relations for the specific purpose of realizing the moral condi- 
tion which we call peace. The problem is how to coordinate harmoni- 
ously and not in a discordant way the different interests of the dif- 
ferent nations. Wisdom, practicality in politics, consists in having the 
vision and knowing how to apply it, and I hope, sir, you will find some 
evidence that that kind of wisdom has been occupying us in the docu- 
ment which was published two days ago. 


WORKING IN EUROPE 


“At the same time I am not going to leave it for you in that condi- 
tion. We have been working in Europe, and I think we have been 
working with a considerable amount of success. We have been seeing 
to this, and this is of fundamental importance. The public opinion is 
demanding that those responsible for governments should not only take 
the risk of war which they take when they begin to build competitive 
armaments but they should take the risk of peace, 

“Public opinion in Europe to-day tells its political leaders that it 
knows there are risks in peace; that it knows that assumptions made 
between one nation and others that they are to conduct their affairs 
in sincerity and in justice do lay the believing nation open to a certain 
amount of risk. I will take it. I will take it, 

“I refuse to take that risk where I have to turn my eyes across the 
Atlantic to your building (as I have not done and declined to do). 
Where I have to build ship after ship in response to your building, 
what risk would I be taking? The risk that I should be taking would 
be this: That the American people would at some point or other in the 
evolution of that program of unlimited building call a halt. The risk I 
would be taking is the risk of war. 

“If, on the other hand, I take the risk of believing in your word, 
I take the risk of believing in your continued friendship, I take the 
risk of assuming that you are men of your word, that you are a nation 
of honor, and that your honor consists largely in fulfilling your obliga- 
tion, what risk am I taking? I am taking the risk of peace which is 
temporary and in the end I will get peace, security, certainty, and a 
continuing peace to boot. 

“There is another event that has happened during the last year or 
so which is a great outstanding event, one of those foundation events 
upon which great structures of constitutions and institutions can be 
built, That is the signing of the pact of peace in Paris a little over a 
year ago. You signed that; we signed that, and those people who are 
always telling us that there are certain things that must be withheld 
from arbitration, place their finger upon the foremost of those things 
when they say national honor.“ 


RELIES ON NATIONAL HONOR 


“I agree. National honor is a sort of thing that is not of the nature 
of an arbitral affair. I agree. But we have both signed that pact. 
Now, is there any peace in national honor? Is there any conduct that 
is more essentially an example of national honor than that when you 
and we sign a document declaring that certain things will happen that 
we should carry it out over our signature? How can anyone talk about 
national honor and yet contemplate the canceling of their signature to 
a pact just when it suits their purpose? 

“National honor prevents the United States and Great Britain and 
the other 50 nations that have signed it; national honor prevents them 
from forever contemplating arms as an element in their national policy. 

“I suppose so long as we are in office—I only limit it that way be- 
cause I can not speak for other parties, but I know perfectly well that 
as regards other parties the same feeling is there—so long as this 
Government is in office it will always regard its signature, the signature 
of its nation, to the pact of peace as a precious and sacred part of our 
national honor and will observe it. 

“There is another step that has been taken in Europe which is of 
the greatest encouragement to those of us who are not only peace lovers 
but peacemakers. 

“At Geneva the other day Great Britain and its dominions signed 
what is known as the optional clause. We have pledged ourself to refer 
all these questions that have hitherto developed into wars, to refer them 
to a judicial court sitting at The Hague. We have nothing to fear. 
If we are right we will win our case. If we are wrong we don't deserve 
to win our case, When people talk about little, pettifogging things, that 
now and again the most judicial of benches make mistakes, I know that 
tbat is true. I believe that if we were to arbitrate or send to arbitra- 
tion national causes for the next hundred years there would be mistakes 
made; but balance the mistakes on the one hand and put against them 
the losses, the destruction, the criminality of war, and where does the 
balance lie? Human mistakes may be hard to bear by the victim of the 
mistake, but the sort of thing that has been going on, generation after 
generation, century after century, under the false impression that any 
nation can get security from military force, altogether outbalances the 
evils of human mistakes, and if God makes us imperfect, as apparently 
he has done, I accept the imperfection of human good will rather than 
the certain destruction and criminality of human malice and wickedness 
as expressed in war. 
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“And so those thoughts being in mind, we have taken the very best 
steps to protect ourselves by proclaiming an enduring peace between us, 
but, my friends, two nations can not make the peace of the world, and 
so next January, as the results of our conversations and agreements 
so far, we are summoning a 5-power conference, which will be repre- 
sentative of every large naval power, and we hope that the 5-power 
conference will enable us to make complete agreements, not between 
ourselves but between ourselves and them, and then we shall have 
widened out the area of agreement, we shall have limited the area of 
competitive building, we shall hand over the results to the preparatory 
commission sitting at Geneva, the commission that is preparing the 
agreements and the agenda for the general conference in disarmament— 
at last, the general conference and disarmament, I hope, will be held 
with very fine prospects of a complete success. 

“Can, then, two nations engage in a better and a more laudable work 
than that? And that is the work that you and we have been engaged 
in during the summer and the recent weeks. 

Now, sir, there is something else that I should like to refer to, but, 
again, it is essential for the keeping of peace. I am sure that everybody 
who is interested in foreign relations, at any rate occasionally, reads 
his Macaulay, and I am sure, therefore, that some of you will recognize 
a passage I am going to remind you of. You will remember what he 
writes about. Hardy represented Great Britain, or England. Count 
Kounitz represented the Empire. ‘The chief business of Hardy and 
Kounitz,’ says Lord Macaulay, ‘was to watch each other's legs. Neither 
of them thought it consistent with the dignity of the Crown which he 
served to advance toward the other faster than the other advanced 
toward him.“ 

If, therefore, one of them inadvertently stepped forward too quick, 
he went back to the door and the stately minuet began again. That is 
the old diplomacy. Needless to say, neither your President nor myself 
engaged in minuets. We did not try to maneuver each other into posi- 
tion or out of position. We tried, as I said, for no alliances and no 
balances of power. We did not sit down to play a creeping and a 
waiting game. We did not watch each other as swordsmen watch each 
other or as prize fighters study the faces of each other. We did not 
begin by offering little things, trying to best each other and then ad- 
vance, step by step and stage by stage, as each one forced the other, 

“ We didn’t examine statements meticulously in order to discover how 
we could put something over the other without his knowing it. The 
method was altogether different. We knew what we were out for. We 
stated the difficulties of our respective countries. He told me his. I, 
equally frank, told him mine. He told me what he thought he could 
do; I told him what I thought I could do. He told me what public 
opinion demanded of him, and I told him what public opinion demanded 
of me. 

In that sincerity, in that simplicity, in that informality, we con- 
ducted our negotiations, and that is the reason why in four brief days 
we came to conclusions that under the old diplomacy would have taken 
at least as many months to have achieved. 

“ Sir, that is the prospect before us. There are the problems that we 
have to face. That is the road we have to walk. Neither of us can 
act alone. We must have enlightened public opinion behind us; we 
must have champions—champions in both countries. We must have men 
and women who, at this moment, will not allow themselves to be led 
up side alleys that lead nowhere but end in cool descents. We must 
haye public opinion which selects the essential from the unessential, 
which sees that at the moment the great cause and problem in front of 
us is the cause of peace, made first of all as a political declaration, and 
then the cause of peace turned into a practice, program of agreements 
and details, and I believe we are going to get it on both sides of the 
Atlantic. 

“And so when I look ahead I think, Mr. Chairman, both of us are 
justified in seeing the shining feet of the coming peacemakers coming 
over the horizon to gladden our hearts and to make us feel that all our 
long efforts for peace have not been in vain. 

“If I might, throwing myself on your generosity, appeal to you, it 
would be that from now onward, until the work is done, you will stand 
steadfastly by those statesmen who are to have the very difficult job of 
disentangling the detailed problem of peacemaking, giving us patience, 
giving us confidence, refusing to be influenced by those who take, maybe, 
temporary failures as a proof that success is impossible, cheering us so 
that again and again and again we will return to our work, because 
in the end it is bound to be successful. 

“Thank you so much for listening so patiently to me and giving me 
the opportunity of coming and spending such a pleasant and profitable 
evening with you.” 

PROPOSED PEACH TREATY 

Mr. MeKELLAR. Mr. President, I ask unanimous consent 

to have printed in the Recorp several short articles on the pro- 


posed peace treaty. 
There being no objection, the articles were ordered to be 
printed in the RECORD, as follows: 
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ANGLO-Unirep STATES NAVAL Poot To BAR WAR—HOOVER-MACDONALD 
AGREEMENT IS SAN AS WELDING ARMADAS TO KEEP PEACH 


By David Lawrence 


Great Britain and the United States have in effect agreed to pool 
their navies to maintain the peace of the world. 

This interpretation, startling as it may seem, even though no under- 
standing or alliance of a specific character has been made, is none 
the less derived from the fact that President Hoover and Prime Minister 
MacDonald in their joint statement announced to the world that each 
of the two English-speaking Governments “will direct its thoughts 
and influence toward securing and maintaining the peace of the world.” 

The use of the words “securing and maintaining” is the most sig- 
nificant in the thousand-word statement issued jointly by the President 
and the British prime minister. Although there has been much dis- 
cussion in the Senate to the effect that the Briand-Kellogg treaty did 
not oblige the United States to use force to maintain peace, the new 
declaration is so pointed in expressing the obligation of both the 
United States and Great Britain that no other meaning now will be 
attributed to the antiwar pact. 


CAPITAL’S BREATH TAKEN AWAY 


With apparently universal approbation of the Hoover-MacDonald con- 
ferences, the two heads of Governments have taken a step which is 80 
unprecedented in American history that Washington has had its breath 
taken away. It might well be asked: Where are the irreconsilables of 
yesterday? Any such statement of the kind just made could not have 
been even hinted at 10 years ago without raising the cry of entangling 
alliances and meddling in European politics, It was an argument of 
this sort which defeated the covenant of the League of Nations and it 
was the anti-British feeling which constantly reminded American audi- 
ences of the 6-to-1 voting strength of the British Empire in the Geneva 
league. 

REED IS IN PRIVATE LIFE 


Gradually, however, the irreconcilables have diminished in number. 
James Reed, the flery Senator from Missouri, is in private life; Senator 
Boram, as chairman of the Foreign Relations Committee, has acquiesced 
in the general purpose of the MacDonald visit. It is hardly to be ex- 
pected, on the other hand, that while Prime Minister MacDonald is in 
this country the opposition will gather. It will be recalled that the first 
impression of the League of Nations was favorable and it was only when 
irreconcilables began to dissect the meaning of the covenant and drive 
it home to American audiences that they really made headway. 

The spell of Mr. MacDonald’s visit still rests upon official Washing- 
ton, The British Prime Minister has something of the romance and 
idealism of Woodrow Wilson, who also was hailed at one time by Europe 
as a dreamer, but when it came to the practical application of his doc- 
trines, numerous obstacles arose, 


ANGLO-SAXON WORLD RULE FEAR 


The Hoover-MacDonald statement is worded with due deference to 
the other naval powers of the world, but the announcement of Anglo- 
American leadership, self-assumed and definite, will be accepted by 
continental statesmen as meaning an alliance as well as a balance of 
power. Fears of an Anglo-Saxon domination of the world inevitably 
will be expressed and the question of whether Anglo-American coopera- 
tion can impose its views upon the rest of the world will develop at the 
forthcoming naval conference in London. 

Utterly unlike any international conference since the days of the 
World War, the London parley will begin with Britain and America 
ranged on one side, firmly committed to a program of cooperation and 
definitely requiring all of those who dissent to face not merely the 
opposition of one country, but a combination between the two greatest 
naval powers of the whole world. 

In other words, of what avail would it be to France alone, or Italy 
alone, or Japan alone, to argue for an increase in their respective arma- 
ments? Assuming that all three nations were to combine their navies, 
they still would be inferior in strength to the Anglo-Saxon pool of bat- 
tleships, cruisers, and auxiliary craft. 


SUBMARINE IS HELD CRUX 


This leaves the submarine as the crux of the world’s naval problem. 
America and Great Britain wish to see it abolished in their own inter- 
est as a weapon of warfare, while the other naval powers will be more 
eager than ever in their interest to retain the submarine, The recol- 
lection of what Germany did, with her navies landlocked, and yet with 
submarine raiders scouring the seas and destroying commerce on every 
side, is fresh in the memories of all naval experts and already the con- 
tinental press has given warning that the submarine not only will be 
retained but that there will be demands for an increase in submarine 
strength. 

The Hoover-MacDonald statement will go down in history as a turn- 
ing point in American foreign policy. Nothing in it requires ratifica- 
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tion by the Senate. It is like the Monroe doctrine, an Executive declara- 
tion, which will be regarded as committing the United States to a defi- 
nite turn in foreign policy. It will not, however, prevent the whole sub- 
ject from being thoroughly canvassed again if there should be any 
treaties or agreement developed at the London conference, or thereafter, 
to apply the principle of the new understanding in the future. 


—— 
[From the Washington Post of October 12, 1929] 


STIMSON EXPLAINS JOINT STATEMENT—ALLIANCE OR NAVY POOLING IDEA 
IS CALLED TOTAL MISCONCEPTION—PRINTED REPORT IS HIT 


By Carlisle Bargeron 


Secretary of State Stimson yesterday took cognizance of the impres- 
sion, or rather the apprehension, in some quarters that the joint state- 
ment issued by President Hoover and Premier Ramsay MacDonald on 
the eve of the latter's departure implied an alliance of the two coun- 
tries to enforce the peace of the world. 

No enforcement of the peace is in mind at all, he said in effect. In- 
stead it is an understanding that the two countries shall exert their 
moral influence to this end, 

Regarding published reports that the joint statement meant a pooling 
of the navies of the two countries to enforce peace, the Secretary in a 
formal statement said: 

“Nothing could have been further away from the truth than to sus- 
pect that we contemplated any joinder or pooling of our navies, No 
such idea was even broached or discussed.” 

At the same time the Secretary confirmed the opinion already held 
that the forthcoming parley in London is to be an entity unto itself 
without any relation to the preparatory commission of the League of 
Nations. The statement in the British conference invitations that the 
purpose of the London conference was to formulate a “text” to facili- 
tate the work of the commission meant that naturally any agreement 
reached by the London conference would prove inspirational to the 
preparatory commission, it was explained. 

There has been a widespread misinterpretation of this phraseology 
designed to ward off French and Italian objections to the London parley, 
and to a lesser extent there had been the apprehension lest the joint 
statement be taken as implying an alliance between the two countries. 

As a matter of fact, the preparation of this joint statement was one 
of the outstanding “ problems” that Hoover and MacDonald had to 
deal with. It was desired to make it as impressive as possible, a docu- 
ment that would go far in bringing the two countries in tune with 
their peace aims, to give a fitting climax, so to speak, to the unprece- 
dented manner in which the leaders of the two countries had met and 
talked, and yet not go so far as to leave the impression that there wag 
an alliance, 

This latter was the most ticklish phase, in fact, of the Premier’s 
visit, and both he and American officials took every opportunity to 
dissipate the idea. The effort to make the statement impressive, how- 
ever, Is believed to explain the reference to the “ problems” which the 
two Governments are now to find easy of solution in the light of 
Hoover’s and MacDonald's talks, when, as a matter of fact, there are no 
such problems existing, save that of naval parity and freedom of the 
seas. 

The Seeretary's formal statement denying an alliance to enforce the 
peace follows: 

“In reading comments upon the Prime Minister’s visit and the joint 
statement which was issued on his departure, I have noticed a state- 
ment which so completely misconcelves and misrepresents the actual 
facts and the spirit of our conference that I can not let it pass without 
correction. 

“Mr. David Lawrence says that Great Britain and the United States 
have in effect agreed to pool their navies to maintain the peace of the 
world. During the whole of our conversation there was not a syllable 
of such a suggestion. The tenor of the conversations was exactly the 
reverse and I believe that the joint statement makes that perfectly clear, 
The understanding which we aimed at was a moral understanding. The 
influence which we are seeking to exert is a moral infiuence and not a 
military one. The basis of our discussions was the Kellogg-Briand pact 
of peace which aims at outlawing war and all forcible means of com- 
pulsion of nations and which relies wholly upon the public opinion of 
the world as its sole sanction. 

“This breathes throughout the entire joint statement made yesterday 
from the beginning, where we say that we discussed some of the ‘ means 
by which the moral force of our countries can be exerted for peace, 
down to the finai sentence where we said that we were endeavoring to 
take steps which would be a contribution toward efforts for peace not 
by military organization but by peaceful means rooted in public opinion 
and enforced by a sense of justice in the civilized world.’ 

“Nothing could have been further away from the truth than to sus- 
pect that we contemplated any joinder or pooling of our navies. No 
such idea was even broached or discussed.” 
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{From the Washington Post, October 12, 1929] 

No ALLIANCE SOUGHT, NEGOTIATIONS FRANK, MACDONALD DECLARES— 
Meeting With Hoover SHOULD Arouse No Suspicions, He Sars 
SIMILE Is EMPLOYED TO EXPLAIN SITUATION—CALLS PRESIDENT AND 
SELF Two Woopcurrers WHO Work TOGETHER—PERSONAL FEELINGS 
REVEALED IN SPEECH—-PREMIER DISCARDS RESERVE IN INTIMATE TALK 
TO New YORKERS 
New Tonk, October 11 (A. P.).—An eloquent plea to the American 

people to show patience while the British change the furniture of their 

minds on sea armament was made here to-night by Prime Minister 

Ramsay MacDonald. 

He spoke before the council on foreign relations, but his words were 
carried by radio over the United States and across the seas to his own 
homeland. 

Declaring that Great Britain's navy is Great Britain itself, Mac- 
Donald said the sea was Britain's security and its safety. 

“So you will understand how hard it is to get the people to feel 
security if the naval arm is limited in any way,” he added. “I put 
that before you not as the last word. I put that before you as a plea 
for patience; a plea for good will. As you will show that patience, 
so you will contribute to good will until we can change the furniture 
of our mind.” 

DENIES THOUGHT OF ALLIANCE 

In this address, as well as in two others during the afternoon, the 
British statesman declared for disarmament and a new understanding 
among the peoples of the earth, He wanted the whole world to know 
that during the entire course of the conversations between himself and 
President Hoover there never had been a word or a thought of any ex- 
clusive understanding between Great Britain and the United States. 

After being presented to his night audience by the veteran American 
statesman, Elihu Root, MacDonald, turning then to those who have been 
suspicious of the conferences at Washington, said they were very much 
out of date. 

“Their suspicions do not arise because they know; they arise because 
they have no conception of the new spirit that is making up its mind to 
rule the world,” he said. 

WORLD AGREEMENT SOUGHT 


“The spirit of man is coming together not to divide the world into 
groups but helping the world to come to a general agreement. 

“T want the whole world to know, and I say it without reserve, 
during the entire course of the conversations there has never been any 
idea of any exclusive understanding between Great Britain and the 
United States.” 

Asserting that public opinion is beginning to demand that political 
leaders take the risk of peace, the Prime Minister said this did lay the 
leaders open to a certain amount of risk. 

en take it,“ he declared, as his audience burst into prolonged 
applause, 

TAKES UNITED STATES AT ITS WORD 


“Tf I build ship after ship I would be taking the risk of war, I 

take the risk of assuming you are men of your word. I am taking the 

risk of peace which is temporary and in the end I will get a permanent 
peace.“ 

As the British Premier spoke to-night he stood between huge American 
and British flags hanging from the top of the ceiling down behind the 
speakers’ stand. At the table with him and the scores of small tables 
grouped in front in the Ritz-Carlton ballroom were men famed as states- 
men, leaders, and business men, not alone from New York but from 
several other States. 

Describing his conference with President Hoover, Prime Minister Mac- 
Donald said he and Mr. Hoover did not “play a creeping game.” 

NO FEINTING INDULGED IN 


“We did not watch each other as swordsmen watch each other, as 
prize fighters watch each other,” he said. “We did not offer little 
things and then advance step by step as the one forced the other. We 
didn’t undertake to put something over on the other without him 
knowing it. 

“The process was altogether different. We stated the difficulties of 
each country. He frankly told me bis. I told him mine. He told me 
what public opinion demanded of him. I told him what public opinion 
demanded of me. $ 

“ In that sincerity, in that informality, we conducted our negotiations, 
and that is why in four days we came to conclusions that in the old 
ways of diplomacy it would have taken four months. 

“Neither of us can act alone. We must have an enlightened public 
opinion behind us. We must have champions—men and women who 
will not be led up side alleys. We need to have public opinion that 
selects the essential from the unessential.” 

Then he concluded with an appeal for the people to stand steadfastly 
by those statesmen who are seeking to untangle the very difficult tangle 


of peacemaking. 
GIVEN VOTE OF THANKS 


On motion by John W. Davis, former ambassador to Great Britain, 
the Council of Foreign Relations gave a rising vote of thanks to the 
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premier for his talk, and in his turn Mr. MacDonald said he would 
take away pleasant memories of this his last public appearance in 
the United States on this trip. 

Speaking before the Foreign Policy Association earlier in the day, 
Prime Minister MacDonald painted himself and President Hoover as 
two men who had come together as each, singlehanded, was blazing a 
trail toward peace, and joined forces. 

It was like this,“ he said. President Hoover came into office in 
March. I came into office in June, As soon as I came into office I 
took down an old ax that I had been trying to wield in 1924, and 
with that ax in my hand I went to the end of the short trail that has 
up to now been blazed and cut, along which the peoples of the world 
will have to march to peace. 

“As soon as I got there I found a man working in front of me with 
his coat off. I said, ‘Hello, what are you doing?’ He said, ‘I am 
blazing a trail for peace; and I said, ‘That is what I am here for; 
who are you?’ 

“He said, ‘My name is Hoover; who are you?’ 
name is MacDonald.“ 


Oh, I said, my 


DECIDE TO CUT TOGETHER 


“We spoke together and said, ‘Have you any objections to using 
your ax along with mine, not that we may enrich our own woodpiles, 
but that we might work together, because the proverb says that two 
are always better than one. We might cut together so that the trail 
might be a little bit broader and so that more people and more nations, 
on account of our being side by side, will find it easier to pursue the 
path that we are devoted to opening up.’ 

Is there any wrong in that? Is there anything in that against the 
historical and wise American policy of declining to make alliances? 
Is there any threat in that to any nation upon the face of the earth 
unless it be a nation of wrongdoers? Is there anything in that which 
ought to make them harbor a single suspicion of the motives that have 
brought me here and that have made your President receive me and 
talk matters over?” 


TELLS OF PERSONAL FEELINGS 


He also told his audience of some of his personal reactions and 
contacts. 

It seemed to those who knew him that for those few moments he 
let down the bars of reserve, and showed his heart and mind as it 
would be impossible to do at a more formal function. Selected remarks 
from his talk follow: 

Of his wife and daughter: 

“When a good many of you passed before me this afternoon I recog- 
nized among your faces very old friends. To you, when we were both 
younger, I brought my wife; to many of you whom I have never had 
the pleasure or honor of seeing before, the younger generation, I bring 
my daughter.” 

AMBASSADOR DAWES LAUDED 


Of former Vice President (now ambassador) Dawes: 

“During the summer there came to us that delightful personality, 
that thoroughly genial personality, that extraordinary example of fine 
human nature whom you have sent over to London as your ambassador ; 
a man who has met me in the depths of gloom, and as soon as his coun- 
tenance came across my open door I felt that the springtime had come 
and the winter of my gloom was dispelled. A great ambassador, a 
great representative, a pledge that the American spirit is a spirit not of 
gloomy pessimism but of the most genial representation of peacefulness 
and cooperation.” 

Of war and war dead: 

“The other day I went out to Arlington, and I saw those solemn 
acres where your military dead lie. I saw the care bestowed upon 
them. Before I was there I had been at some of the graveyards on the 
Continent of Europe, and there I saw just as I saw here now how the 
dead were being kept in reverent honor, and the recollection of the 
romance of sacrifice was their custodian.” 

“Ah, my friends, we know the stress, we know the pain, we know the 
losses, we know the privation, and therefore we are moved in our hearts 
by the romance of sacrifice. But a young generation is growing up 
round about us whose eyes were never moistened by the tears of sorrow 
on account of war, And the reverence that we show to our dead runs 
the grave danger of becoming not the romance of sacrifice but the 
romance of war itself.” 

Of President Hoover and the method of their conference: 

“ We threw aside all the old rectitudes of mid-Victorian and still more 
ancient clothes; we never beat about the bush. We never employed the 
methods and the language of circumlocution, We went straight at it. 
We were informal. 

“May I confess to you and whisper to you we were irregular? When 
I tell you that we were irregular, those of you who have the great 
pleasure and great advantage of knowing General Dawes can imagine 
the language that he occasionally uses in order to convey to me without 
any misunderstanding the thoughts, the reactions, the repulsions, and 
the affections that repose in his diplomatic mind. 


4540 


“But it was this informality, this laying all our cards upon the 
table, this coming close up to each other and talking as man to man, 
expressing our responsibilities to each other, metaphorically, turning a 
log such as was portrayed and drawn by one of your cartoonists—a log 
in the midst of smiling nature, prattling brooks, and autumn-tinted trees 
into a common seat of authority, I holding your President from falling 
in, he holding me from falling over, symbolizing the relationship that 
we were trying to establish and to keep on political matters. 

“There is more grace in that, there is more hope and more prospects 
in that than coming in solemnly, seriously, with assumed dignity. 
There is more prospects in informality than in formality, that coming 
to an agreement between two great democratic nations, who at last 
are beginning to feel that they are going to be ruled in accordance with 
the views of the masses of the people, and not in accordance with old- 
fashioned, suspicious, and timorous tradition.” 


New York, October 11 (A. P,).— With spoken word and eloquent gesture 
Prime Minister Ramsay MacDonald carried forward to-day his mission 
to draw tighter the ties that bind the British and American peoples. 

To thousands in three audiences in this gateway to America and to 
countless others in homes on both sides of the Atlantic his pleasing 
voice carried messages of peace and of good will. 

The British statesman spoke first at a luncheon under the auspices 
of St. Andrew’s, St. George's, and St. David's Societies and the English 
Speaking Union of the United States, next at a reception given in his 
honor by the Foreign Policy Assoication, and his last speech was for 
delivery before the Council of Foreign Relations at a dinner at the Ritz- 
Carlton Hotel. 

Before beginning this round of speaking MacDonald received a dele- 
gation of American Jews headed by Felix M. Warburg, chairman of the 
administrative committee of the Jewish Agency, for a discussion of the 
Palestine situation, and also a group of Socialist leaders, including Nor- 
man Thomas, Morris Hillquit, and B. C. Viadeck, 

TRADITIONS STRENGTHEN TIB 

Speaking directly to descendants of the British people at the noonday 
luncheon, the Prime Minister said it was “all nonsense” to challenge 
such American citizens because in a new country they sometimes remem- 
ber the past. 

If any traditions have come to the shores of America from the British 
Isles, he said, these traditions only go to strengthen the allegiance to 
the new.” 

“You take from beyond the seas the memories of great struggles for 
democracy, for liberty, for self-determination, for continuity of political 
policy and evolution for law and order,” he asserted. “ Your loyalty to 
America is but strengthened by the recollections of the history of your 
own peoples.“ 

Recalling that Great Britain had its Oregon Trail,” only it was 10 
centuries ago, the British statesman declared there never could be a 
great nation made up from one strain. 

GLORY IN OUR DIVERSITY 

“We glory in the diversity of our origin,” he said, “ we bring that 
diversity to the feet of America and we make it part of our tribute to 
its greatness, part of our pledge to help to make that greatness still 
greater and finer in quality than it has hitherto been. We make it part 
of the contribution that we make to the great American people, working 
out an historical American civilization.” 

Describing himself as an “ internationalist,” MacDonald said his in- 
ternationalism and the internationalism of most people was not built 
upon indifference to tradition and history, but rather upon a broad con- 
sideration for the other peoples of the world. 

John W. Davis, president of the English Speaking Union and former 
ambassador to Great Britain, presented MacDonald to an audience of 
5,000 in the ballroom of the Astor Hotel amid a colorful setting. As 
he proposed a toast to the President the strains of the Star-Spangled 
Banner came from the pipes of a hidden organ, the lights were 
dimmed and a spotlight illuminated a small American flag fluttering 
in the breeze of an electric fan. 

MESSAGES ARE RECEIVED 

After this toast one was drunk to the King and this time the organ 
played God Save the King and the spotlight rested on the British 
flag at the other end of the room. 

Messages of felicitation upon the occasion of the lunch were received 
from Lord Balfour, president of the English Speaking Union across the 
ocean; from Ambassador Charles G. Dawes, who is in mid-Atlantic 
homeward bound on leaye; and Henry L. Stimson, Secretary of State. 

Ambassador Dawes said that as an humble interm in the naval 
limitation negotiations between the President and the e Minister 


he could “ properly bear witness to their courage, ability, and sincere 
high purpose.” 

Secretary Stimson congratulated those assembled “in being able to 
meet this distinguished statesman not only on account of his own high 
position, but as a minister of good will from a great and friendly 
nation,” 
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{From the Washington Post, October 12, 1929] 
TEXT oF PREMIER’s Peace Pact PLEA 


New Tonk, October 11 (A. P.).—The stenographic report of the speech 
of Prime Minister J. Ramsay MacDonald to-night before the Council of 
Foreign Relations at a dinner at the Ritz-Carlton Hotel follows: 

“Tt was a very kindly thought of those responsible for the arrange- 
ment of these dinners to invite me to come and break bread with you 
at your table. 

“You were certainly not unknown to me, because for some time now 
I have read a magazine, for which you are responsible, both with pleas- 
ure and with profit. I refer to Foreign Affairs. And when I heard 
that the chairman, who is by my side at the present moment, Mr. Root, 
was to take the chair the honor that you had done me by sending me 
your invitation was indeed crowned with a glorious pleasure. 

Only for the first time have I met Mr. Root in the flesh. It is a very, 
very long time ago since I learned to respect him as one of the con- 
spicuous workers in the cause of international peace. 

“And to-night, when I met him again sitting so bravely under his 
heavy load of years, what comes to my mind is ‘Simeon waiting on the 
steps of the temple for the Messiah appearance.’ My hope and my 
prayer, sir, is that you may feel in these days, when the cause of peace 
has been so substantially advanced, some of those feelings that must 
have animated Simeon on that great occasion. To-night I am speaking 
to you, and I see you, but outside from one end of America to the 
other—and also I am told across the Atlantic, itselfi—I am addressing 
an unseen audience who hear a voice but see no man. 


DEPLORES SPIRIT OF SUSPICION 


“T have a feeling, sir, that that audience has already been addressed 
from the columns of innumerable newspapers that haye recorded the 
heartening transactions of the last week, They have followed the 
course of the negotiations day by day, and every time that your Presl- 
dent and myself have been able to renew the hope, to give them greater 
satisfaction as people watching for peace, they have cheered and cheered, 
and they have upheld us in our efforts, 

“There has been an odd voice or two, as you said, sir, who is out of 
harmony with the general feelings of the world. I find there is still 
that old leaven of diplomacy left in some quarters, mostly remote be- 
yond the seas, that if two statesmen get together, talking together, ar- 
ranging things together, come to agreements together, that there must 
be something sinister in their hearts, The only remark that I make to 
those people is this: That they are very much out of date. 

“Their suspicions do not arise because they know, they arise because 
they are old-fashioned. They arise because they had no conception of 
the new spirit that is making up its mind to govern and dominate the 
world. The spirit of an open diplomacy, the spirit of men coming to- 
gether, not for the purpose of dividing the world into alliances and 
groups, but for the purpose of their own agreements, helping the world 
to come to a general agreement that will be universal 4nd not meticu- 
lous, That was the spirit that made Mr. Hoover and myself meet 
together and talk over affairs of mutual interest to our country. 

“T want to say quite definitely and clearly, I want the whole world 
to know it, and I say it without any reserve and any withholding of 
any kind whatever, that during the entire course of our conversations 
there has never been any idea whatever of an exclusive understanding 
between Great Britain and the United States. There has been nothing 
discussed which the two governments would not be happy to see dis- 
cussed on the same basis with all the powers in the world. The under- 
standing we have been trying to establish will always be incomplete 
and unsatisfactory until it has become the common possession of all the 
nations on the face of the earth. 

“That fact, Mr. Chairman, was very well illustrated by the eireum- 
stances under which these conversations were inaugurated. When 
you sent General Dawes to London to represent you, he hurried up in 
the full light of day to meet mein my Highland fastness. We met. We 
sat at a table together, cheek by jowl, as we say in Scotland, and an 
open window was at our shoulder. The sun shone in upon us. Crowds 
of reporters were in the yards photographing us through the glass, 
beholding our various transactions, noting our smiles; and, no doubt, 
noting our perplexities; everything conducted in the glass house, with 
no secrecy, no curtains, no blinds; and from that day to this our 
negotiations have been conducted by men who wish to live the open 
life and have no desire to pursue the secret one. 


CALLS FOR WORLD-WIDE PEACE 


“ We have not come together for the purpose of enthroning peace over 
the Atlantic. We have come together for the purpose of trying to 
enthrone peace all over the world. 

“In your reference to the workingmen of Lancashire, sir, you re- 
mind us that in those days of great trial in the United States, those 
workingmen bent down under poverty, their lives darkened by privation, 
felt the ideal of liberty, felt the ideal of justice so keenly, that they 
were prepared to go into a still deeper darkness in order that they 
might have no art or part in favor of a struggle which they regarded 
as one for human liberty and human righteousness in the world. 

“I have met the same thing since these negotiations began. When 
the Goyernment of which I am the head decided to postpone the building 
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of two cruisers, because we declined to enter into a shipbuilding program 
of competition with other nations, it meant unfortunately that the 
work was open for some men and was closed to them. 

“I don't know how many of you understand what that means. I 
don't know how many of you understand what the stopping of a couple 
of pounds a week or of two-pound ten a week means—not the difference 
between pocket money that may be lavishly spent but between an income 
that enables a family to be kept without the fear of incurring debt and 
who have nothing at all except what insurance they get from unemploy- 
ment funds. But those men faced that and while they appealed to us 
to find them fresh work, they passed resolutions begging us and praying 
us to go on with our work of disarmament. 


ASKS FOR MORAL DISARMAMENT 


“The chairman was perfectly right when he said that what we had 
in mind was to effect moral disarmament first of all. We shall never 
be able to effect physical disarmament until we have succeeded in effect- 
ing moral disarmament. 

“And I yenture to hope that the statement that was issued the other 
day on behalf of your President and myself in the opening paragraph 
has proclaimed between us a state of moral disarmament. 

“This is the problem of statesmanship. On the one hand you get 
your moral disarmament. Sentiment is with you, piety is with you, reso- 
lutions that read fair and sound well that are carried unanimously. But 
the moment you start to apply them for the purpose of transferring the 
mentalities of the peoples from a mentality of military security to a 
mentality of political security, then the poor statesman is beset by a 
thousand and one exceedingly intricate problems. 

Now, the task that lies in front of us is to go through that condition 
here. We have decided no war can take place between us. We have 
declared more that we do not conceive, we can not conceive any circum- 
stances under which the armed forces of the United States and of Great 
Britain can come into conflict. So far, so good. 


CITES AGREEMENT ON PARITY 


But we have declared something which I hope will protect us against 
the spread of that fear and that suspicion. We have said to each other, 
80 far as our navies are concerned—the subject that we have been dis- 
cussing in particular—so far as our navies are concerned there shall be 
parity between us, so that neither of us will have any advantage over the 
other, so that we are in a state of absolute equilibrium. 

What is the effect of that? The chairman referred to why people 
fight. He was perfectly right. People don't fight for the reasons that 
they give for it after they have got into war. People fight because some- 
thing has happened; because a train of circumstances has happened 
which puts their nerves on edge, which makes them unhappy in their 
suspicions, which makes them feel unsafe and insecure, until, by a con- 
tinuation of that mentality, they come to the conclusion—for God's 
sake, let use end it, whatever the price or the result may be—and before 
we know where we are we are at war. 

“There is no better way of preventing the development of that na- 
tional frame of mind than to prevent competition in armaments, because 
by competing in armaments every nation knows that it has failed to get 
security, And when it has spent its nation’s income, when it has frayed 
its nerves, then it knows that war is absolutely inevitable and that 
there is no cure for the conditions under which they have landed them- 
selves except the conflict of arms. 


DEMANDS MUTUAL CONFIDENCE 


“Limit the development of arms, then what do you do? You compel 
your statesmen, you compel yourselves to trust to political security, the 
security of justice, the security of fair play, the security of rightness of 
position, the securing of arbitration, and every agreement made between 
nations consequently to stop threatening each other by competitive de- 
velopment of arms, means that those nations are driven more and more 
into the judicial frame of mind, into the frame of mind which finds 
security in mutual confidence and in mutual good will. 

“The mind, however, is furnished always with old furniture that it is 
very difficult for you to turn out of your mind. You have the assump- 
tions and fears that you have inherited and furnished it afresh with, 
as you do your own rooms and your own houses. For instance, in our 
case, our navy is the very life of our nation. We have romance sur- 
rounding it. We are a people of the sea. We are a small island. 
Europe is at our doors for good or for ill. The lions of our empire have 
been thrown all over the face of the earth, We have to import our 
food. A month’s blockade, effectively carried out, would starve us all. 

“Great powers on the contiuent trust to their land forces. Our land 
forces must always be a secondary force in the event of any conflict. 
Great Britain’s navy is Great Britain itself. 

“As I said, we are a people of the sea, and the sea is our security and 
our safety. 

OUTLINES BRITISH ATTITUDE 

“Ah, my American friends, I hope that your imagination will enable 
you to see the affection, the real understandable, human affection that is 
gathered around our ships of the sea when we look into the future and 
how hard it is to get the British people to feel security if the naval 
arm is limited in any way whatever. 
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understanding, a plea for patience, a plea for good will. In that way, 
the very fact that you show that patience and that good will enable 
us to change that part of the furniture of our mind and put in its place 
More modern, fairer, more comfortable, and more substantial furniture 
for future use. 

“There is another difficulty that you and we have to face in com- 
mon. You know in this world there is the wise man. As a rule he is 
a very unwise man. And a very characteristic type of wise man is he 
who says that as you have never accomplished anything in certain 
directions, so you never will. He is the sort of man who an hour 
before Bleriot flew the Channel would declare the Channel coud never 
be flown because at various times it had been unsuccessfully attempted, 
and that type of man comes in to bother us at the present time. He 
knows a little bit about history, he tells us. He tells us that in 1815 
the Holy Alliance was formed for the purpose of securing the world 
forever in peace. And then he tells you little gossipy tales about this 
nation and that. 

ARMIES GREW UNDER ALLIANCE 


“He tells you how the Holy Alliance came to an end. He tells you 
how instead of armies vanishing, armies grew. He tells you how even 
the Holy Alliance itself instead of securing peace paved the way for 
war. And he shakes his head and he says to Mr. Root and myself, ‘Ah, 
you young unreliable idealists.’ 

“If the Holy Alliance does not satisfy you and initiate your faith, 
he will tell you delightful stories of the liberal dreams of democracy in 
the region of 1848. He will tell you, as one told me the other day, 
how Robert Owen came to the United States in 1845 and called a con- 
vention, and these are the words used—‘ called a world convention to 
emancipate the human race from ignerance, poverty, division, sin, and 
misery." And he will continue the story down, down, down into an 
ever-deepening darkness of failures, and then the light of self-satisfac- 
tion will illuminate his face and he will turn to you and say, ‘ Have I 
not proved an eternal positive by a finite negative?’ 

“The fact of the matter is, if you take any great human cause that 
has triumphed for the benefit of the world, you will find that originally 
it comes down from the clear blue sky of idealism, down, down, down 
through experiment after experiment that has failed, until at last it 
touches the earth, and as soon as it touches the earth, by almost a 
magical transformation of its creative power it begins to grow up and up 
by physical means and by successive additions until at last it establishes 
itself as one of the great achievements of the intelligent human will. 

“It was one of the Pilgrim fathers who said, Let the government 
be as materials be.’ That is what we have been trying to remember 
during the last seven days. We have been trying to amalgamate the 
two ingredients: Real creative action and an idea which is just and 
inspiring with practical experience that enables us to apply that idea 
like practical business men. There has never been anything done worth 
doing that hasn’t been dreamed first of all. 

“T am told I am addressing some very successful business men. I 
am not a business man in that sense, but I venture to say that your 
experience is mine—no one has ever established a successful business 
without dreaming about it at the beginning. 

“Never has there been a good house built, never has there been a 
glorious cathedral built, but an architect came first of all and con- 
ceived the outlines of its beauties and put them in place. The mason, 
the man who has been doing what your President and I have been 
trying to do since we met, build things up so that in material things 
we might fashion our architectural ideas. I said the builder of ma- 
terial things comes after the architect and without the architect he 
can build nothing that is worthy. Our dreams of peace, our con- 
ceptions of human justice and human wisdom, based upon the assump- 
tion that nations sooner or later must discover how their competition 
is to be competition of mind, competition of spirit, competition of soul; 
how can we contend with each other? We are not to build walls that 
exclude each other, but in our various crafts, in our various countries, 
build temples that will attract each other. Not until we discover how 
democracy, how national enlightenment, start from great flaring ex- 
periments, successfully conducted in good government, not until then 
are we going to have peace on earth and good will toward men. And 
only when we apply those ideas are we building up on the earth the 
conditions of peace. è 

WILL TAKE RISK OF PEACE 


“That problem remains to the statesman to devise in detail a set of 
political relations for the specific purpose of realizing the moral con- 
dition which we call peace. The problem is how to coordinate har- 
moniously and not in a discordant way the different interests of the 
different nations. Wisdom, practicality in politics, consists in haying 
the vision and knowing how to apply it, and I hope, sir, you will find 
some evidence that that kind of wisdom has been occupying us in the 
document which was published two days ago. 

“At the same time I am not going to leave it for you in that con- 
dition. We have been working in Europe, and I think we have been 
working with a considerable amount of success, We have been seeing 
to this, and this is of fundamental importance. The public opinion is 
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demanding that those responsible for governments should not only not 
take the risk of war which they take when they begin to build com- 
petitive armaments, but they should take the risk of peace. 

“Public opinion in Europe to-day tells its political leaders that it 
knows there are risks in peace; that it knows that assumptions made 
between one nation and others that they are to conduct their affairs in 
sincerity and in justice do lay the believing nation open to a certain 
amount of risk. I will take it. I will take it. 


IS SURE THAT PEACE WILL COME 


“T refuse to take that risk where I have to turn my eyes across the 
Atlantic to your building—as I have not done and declined to do—where 
I have to build ship after ship in response to your building; what risk 
would I be taking? The risk that I should be taking would be this: 
That the American people would at some point or other in the evolution 
of that program of unlimited building call a halt. The risk I would be 
taking is the risk of war. 

“Tf, on the other hand, I take the risk of believing in your word, I 
take the risk of believing in your continued friendship, I take the risk of 
assuming that you are men of your word; that you are a nation of 
honor; and that your honor consists largely in fulfilling your obligation, 
what risk am I taking? I am taking the risk of peace which is tem- 
porary, and in the end I will get peace—security, certainly, and a 
continuing peace to boot. 

“There is another event that has happened during the last year or 
so which is a great outstanding event, one of those foundation events 
upon which great structures of constitutions and institutions can be 
built. That is the signing of the pact of peace in Paris a little over a 
year ago. You signed that; we signed that; and those people who are 
always telling us that there are certain things that must be withheld 
from arbitration place their finger upon the foremost of those things 
when they say ‘national honor.’ 


RELIES ON NATIONAL HONOR 


“I agree. National honor is a sort of thing that is not of the nature 
of an arbitral affair. I agree. But we have both signed that pact. 
Now, is there any peace in national honor? Is there any conduct that 
is more essentially an example of national honor than that when you 
and we sign a document declaring that certain things will happen that 
we should carry it out over our signature? How can anyone talk 
about national honor and yet contemplate the canceling of their signa- 
ture to a pact just when it suits their purpose? 

“National honor prevents the United States and Great Britain and 
the other 50 nations that have signed it, national honor prevents them 
forever contemplating arms as an element in their national policy. 

„ suppose so long as we are in office—I only limit it that way be- 
cause I can not speak for other parties, but I know perfectly well that 
as regards other parties the same feeling is there—so long as this Goy- 
ernment is in office it will always regard its signature, the signature 
of its nation, to the pact of peace as a precious and sacred part of our 
national honor and will observe it. 

„There is another step that has been taken in Europe which is of the 
greatest encouragement to those of us who are not only peace lovers but 
peacemakers. 

“At Geneva the other day Great Britain and its Dominions signed 
what is known as the optional clause. We have pledged ourselves to 
refer all these questions that have hitherto developed into wars, to refer 
them to a judicial court sitting at The Hague. We have nothing to 
fear, If we are right, we will win our case. If we are wrong, we don’t 
deserve to win our case. When people talk about little, pettifogging 
things, that now and again the most judicial of benches make mis- 
takes, I know that that is true. I believe that if we were to arbitrate 
or send to arbitration national causes for the next hundred years there 
would be mistakes made; but balance the mistakes on the one hand, 
and put against them the losses, the destruction, the criminality of war, 
and where does the balance lie? Human mistakes may be hard to bear 
by the victim of the mistake, but the sort of thing that has been going 
on, generation after generation, century after century, under the false 
impression that any nation can get security from military force, alto- 
gether outbalances the evils of human mistakes, and if God makes us 
imperfect, as apparently he has done, I accept the imperfection of hu- 
man good will rather than the certain destruction and criminality of 
human malice and wickedness as expressed in war. 

FIVE-POWER PARLEY IN JANUARY 


“And so those thoughts being in mind, we have taken the very best 
steps to protect ourselves by proclaiming an enduring peace between us; 
but, my friends, two nations can not make the peace of the world, and 
so next January, as the results of our conversations and agreements 
so far, we are summoning a 5-power conference which will be repre- 
sentative of every large naval power and we hope that the 5-power 
conference will enable us to make complete agreements, not between 
ourselves, but between ourselves and them, and then we shall have 
widened out the area of agreement, we shall have limited the area of 
competitive building, we shall hand over the results to the preparatory 
commission sitting at Geneva, the commission that is preparing the 


agreements and the agenda for the general conference in disarmament— 
at last, the general conference and disarmament I hope will be held 
with very fine prospects of a complete success. 

Can then two nations engage in a better and a more laudable work 
than that? And that is the work that you and we have been engaged 
in during the summer and the recent weeks. 


DID NOT PLAY CREBPING GAME 


“Now, sir, there is something else that I should like to refer to, but 
again it is essential for the keeping of peace. I am sure that everybody 
who is interested in foreign relations, at any rate occasionally, reads his 
Macaulay, and I am sure, therefore, that some of you will recognize a 
passage I am going to remind you of. You will remember what he 
writes about it. It hardly represented Great Britain, of England. 
Count Kounitz represented the empire. ‘The chief business of Hardy 
and Kounitz,’ says Lord Macaulay, ‘was to watch each other's legs. 
Neither of them thought it consistent with the dignity of the Crown 
which he served to advance toward the other faster than the other 
advanced toward him.’ 

“If, therefore, one of them inadvertently stepped forward too quick, 
he went back to the door and the stately minuet began again. That is 
the old diplomacy. Needless to say, neither your President nor myself 
engaged in minuets. We did not try to maneuver each other into posi- 
tion or out of position. We tried, as I said, for no alliances and no 
balances of power. We did not sit down to play a creeping and a wait- 
ing game. We did not watch each other as swordsmen watch each 
other or as prize fighters study the faces of each other. We did not 
begin by offering little things, trying to best each other and then 
advance, step by step, and stage by stage, as each one forced the other. 

“We didn’t examine statements meticulously in order to discover 
how we could put something over the other without his knowing it. 
The method was altogether different. We knew what we were out for. 
We stated the difficulties of our respective countries. He told me his. 
I equally frankly told him mine. He told me what he thought he could 
do; I told him what I thought I could do. He told me what public 
opinion demanded of him, and I told him what public opinion demanded 
of me. 

“In that sincerity, in that simplicity, in that informality, we con- 
ducted our negotiations, and that is the reason why in four brief days 
we came to conclusions that under the old diplomacy would have taken 
at least as many months to have achieved. 

“ Sir, that is the prospect before us. There are the problems that we 
have to face. That is the road we have to walk. Neither of us can act 
alone. We must have enlightened public opinion behind us; we must 
have champions—champions in both countries. We must have men and 
women who at this moment will not allow themselves to be led up side 
alleys that lead nowhere but end in cool descents. We must have public 
opinion which selects the essential from the unessential, which sees that 
at the moment the great cause and problem in front of us is the cause 
of peace, made first of all as a political declaration, and then the cause 
of peace turned into a practice, program of agreements and details, and 
I believe we are going to get it on both sides of the Atlantic, 

“And so when I look ahead I think, Mr. Chairman, both of us are 
justified in seeing the shining feet of the coming peacemakers coming 
over the horizon to gladden our hearts and to make us feel that all our 
long efforts for peace have not been in vain. 

“If I might, throwing myself on your generosity, appeal to you, it 
would be that from now onward, until the work is done, you will stand 
steadfastly by those statesmen who are to have the very difficult job of 
disentangling the detailed problem of peacemaking, giving us patience, 
giving us confidence, refusing to be influenced by those who take, maybe, 
temporary failures as a proof that success is impossible, cheering us so 
that again and again and again we will return to our work, because in 
the end it is bound to be successful. 

“Thank you so much for listening so patiently to me and giving me 
the opportunity of coming and spending such a pleasant and profitable 
evening with you.“ ‘ 


— 


[From the Washington Post, October 12, 1929] 
THE LISTENING POST 
By Carlisle Bargeron 


The question arises as to just why Secretary Stimson saw fit yesterday 
to single out one particular newspaper man in denying the suggestion or 
impression that President Hoover and Premier MacDonald had entered 
into an alliance to enforce the peace. 

Of course, the Secretary had a statement coming to him on the matter. 
It was most important, in fact, that he or some one else in authority— 
and he was the better fitted—make a declaration to clear up any mis- 
apprehension that might exist in foreign countries, or, for that matter, 
in the United States. 

The quarrel is not with his issuance of the statement. The question 
is, Why did he single out one man by name—and in such a formal way 
that his name would have to be used—to make the goat? 
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Because Mr. Lawrence did not have a monopoly on the view that the 
joint statement implied an alliance between the two countries. The 
joint statement was not so interpreted by this reporter, but then it was 
in many quarters. The impression, in fact, was rather widespread. 

There is a suggestion about the whole procedure that Lawrence does 
not happen to be one of the fair-haired boys. He spoke, so to speak, out 
af turn. 

And rightly or wrongly, the Secretary’s action will be interpreted by 
many as being in pursuance of a tendency heretofore shown by the new 
administration to strike viciously at those of the newspaper fraternity 
who do not play ball, 

There was a rather general apprehension among newspaper men when 
Mr. Hoover took office that they were in for a hot time if they wrote 
critical stories. And there were some incidents of the campaign—the 
bitter heat of it—to justify their feeling. 

But in all fairness to Mr. Hoover himself, none of the two or three 
unpleasant incidents that has happened since he took office can be traced 
to him. Instead, it has been some one of those around him who was 
responsible in each instance. 

Mr. Hoover himself has picked his favorites among the fraternity and 
granted them favors. But they were his favorites before he was elected 
President, and, besides, the business of whom he makes his favorites is 
his own. And Mr. Hoover has not been very considerate of those as- 
signed to cover him. His attitude about what is the public’s business 
and what is his own has made their lot an unhappy one. 

But, of course, that has nothing to do with the feeling of some of his 
subordinates that all bad boys, as they are known, should be punished. 
There is the suggestion that this is what Secretary Stimson intended to 
do. The Secretary of State must not know that the war is over. Well, 
it is. f 


[From the Washington Post, October 11, 1929] 
AN ALLIANCE? 


After President Hoover and Prime Minister MacDonald had issued 
their fateful joint statement a separate communication to the press was 
made by Mr. MacDonald. This communication, taken in connection with 
the joint statement, is very likely to be accepted in Great Britain and 
Europe as an announcement that the United States and Great Britain 
have resolved to act in concert hereafter against any nation that violates 
the Kellogg treaty. 

The joint statement and Mr. MacDonald's declaration contain allu- 
sions that fairly warrant the presumption that a new policy has been 
agreed upon, providing for common action. The joint statement refers 
to means by which the moral force of our countries can be exerted for 
peace,” and declares that “each of our Governments will direct its 
thought and influence toward securing and maintaining the peace of the 
world.“ Mr. MacDonald emphasizes the importance of a “common 
pronouncement ” concerning “Anglo-American policy,” and adds that this 
joint statement is a pronouncement that the two nations are determined 
to apply the Kellogg treaty “in our practical policy.” 

Both the joint statement and Mr. MacDonald's announcement make it 
clear that the two Governments are about to approach old problems 
from a new angle. They intend to use the Kellogg pact, says Mr, 
MacDonald, as the basis for an agreement upon subjects which have 
defied agreement up to now.” 

The only vital subject upon which Great Britain and the United States 
disagree is that of freedom of the seas. If it be true that the two 
Governments now propose to cooperate in maintaining peace against a 
violator of the Kellogg pact, it follows that the United States would 
not be a neutral in case of war, but a cobelligerent. Hence, no question 
of aggression against American commerce would arise. 

Astounding as it may seem to Americans, there can be little doubt 
that Mr. MacDonald’s pronouncement, fortified by the joint statement, 
will be accepted in Great Britain and throughout Europe as a declara- 
tion that the United States and Great Britain have formed an alliance. 

The mischief that may flow from such a misunderstanding is in- 
calculable. It may destroy all the good effects of recent efforts to bring 
about an Anglo-American understanding on naval parity, The United 
States owes it to other nations to make the fact clear beyond possibility 
of mistake that it has not entered into any special understanding with 
Great Britain calling for common action in any emergency whatever 
or at all. 

When the Kellogg treaty was pending in the Senate the debate re- 
vealed that American policy is firmly opposed to any commitment re- 
quiring it to take action against a violator of the treaty. Secretary 
Kellogg had already formally declared that the only effect of violation 
would be to release the parties to the treaty. The Senate committee on 
foreign relations gave this interpretation: 

“The committee further understands the treaty does not provide 
sanctions, express or implied. Should any signatory to the treaty or 
any nation adhering to the treaty violate the terms of the same, there 
is no obligation or commitment, express or implied, upon the part of 
any of the other signers of the treaty to engage in punitive or coercive 
measures as against the nation violating the treaty.” 
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The United States can not avoid entanglements in foreign polities if 
it makes any agreement, express or implied, to proceed against an 
alleged violator of the Kellogg pact. It must be its own judge of such 
circumstances and must be free to act independently. It might con- 
clude that an alleged violator was really fighting in self-defense, while 
the League of Nations might hold a contrary opinion. In case the 
league should proceed to apply penalties, the United States would not be 
bound to recognize such measures, It would endeavor to remain neutral 
during foreign wars and it would expect all its neutral rights to be 
respected, including its right to the freedom of the seas. 

For this reason the United States is building up its Navy. The coun- 
try is disappointed in the failure of Great Britain and the United States 
to reach a formal agreement providing for equal naval strength. A 
vague pronouncement has gone forth, easily susceptible of being in- 
terpreted as a declaration of an alliance, but the real business before 
the two countries, that of making a parity treaty, has become involved 
in tedious and uncertain negotiations of a preparatory and tentative 
character, to be submitted to some future world disarmament conference. 

Mr. MacDonald may be constrained to lay great stress upon his 
special understanding with America in his forthcoming struggle for 
survival as head of the British Government. The British publie will 
make a mistake if it assumes that the United States has formed an 
entente or alliance with Great Britain. What Americans desire is 
prompt agreement fixing the equality of the two navies. Beyond that 
they will not go. 


[From the Washington Post, October 12, 1929] 
ANGLO-AMERICAN RELATIONS 


The Secretary of State has undertaken to explain the true meaning 
of the joint statement recently issued by President Hoover and Prime 
Minister MacDonald. It is well that he recognizes that the joint state- 
ment should be clarified, so that American and foreign peoples will know 
more definitely what was in the minds of the two heads of government, 
and just how far they have mutually committed their Governments, 
The joint statement is variously interpreted, here and abroad. On one 
hand there is a cynical surmise that the statement was purposely made 
ambiguous in order to conceal the fact that no practical understanding 
was reached. .On the other hand, it is presumed that.a far-reaching 
accord has been reached, amounting substantially to an alliance, to 
operate in a positive manner for the suppression of any war started by 
a violator of the Kellogg pact. 

But the Secretary of State's explanation itself needs to be explained, 
in view of the binding force of any “ moral understanding” to which 
the United States may be a party. It will be recalled that the late 
President Wilson, in his discussion with Senators concerning the cove- 
nant of the League of Nations, laid stress upon the suggestion that 
the United States was to undertake only a “moral obligation,” and 
that, when pressed, he admitted that a moral obligation had all the 
binding force of a legal obligation. The Secretary of State now says 
that the United States and Great Britain are secking to exert only 
a moral influence, and not a military one. The question that will be 
asked, of course, is, What would happen if a violator of the Kellogg 
Treaty should fail to yield to the combined moral influence of Great 
Britain and the United States. Would the moral obligation end there, 
or would it call for more determined concerted action in behalf of 
peace? 

Whatever the new relationship between the United States and 
Great Britain ts intended to be, it should be clearly understood on 
both sides of the Atlantic, and the understanding of the relationship 
should be the same in Great Britain as it is in America. It is also 
necessary that European nations should not be mystified as to the true 
nature of the relationship. 

The danger of a misunderstanding in Great Britain regarding the 
true nature of Anglo-American relations is enhanced by the odd wording 
of Mr. MacDonald's statement to British journalists upon the eve of 
his departure from Washington. He said, “I have achieved more 
than I hoped,” and he made several allusions to “Anglo-American 
policy,” which to the literal-minded peoples on the other side of the 
Atlantic are applied to practical ententes and alliances. Mr. Mac- 
Donald told the Senate that an alliance was not to be thought of, and 
it would be unfortunate if the joint statement and his own statement 
to British journalists should give rise to misunderstanding on that 
point. 

The exigencies of British domestic politics are such as to make it 
probable that Mr. MacDonald will be questioned regarding the scope 
of the Anglo-American joint statement. If the British public believes 
that he has achieved what amounts to an alliance, calling for the 
exercise of mutual moral pressure upon other nations, his political 
prestige will no doubt be augmented; while on this side of the water 
an attempt to form an alliance with any country, no matter what 
its high purpose might be, would be a disastrous undertaking. 

For the sake of a thorough understanding among the peoples here 
and abroad, the ambiguities of the joint statement should be removed. 


[From the Chattanooga Times, October 13, 1929] 

Four THEORIES OF MACDONALD VISIT OFFERED—ONE GROUP THINKS 
HOOVER AND MACDONALD FORMED ALLIANCE—OTHER THINKS SUR- 
RENDER Mapp TO Nations Leacus—HarD EXPLODES ALL THESE 
THEORIES BY CITING PAST UTTERANCES OF THE PRESIDENT BEARING 
Uron THEM . 

By William Hard 


WASHINGTON, October 12.—The visit of James Ramsay MacDonald 
continues to dominate the main thought of Washington. The incidents 
of that visit have gone by, but its ultimate meaning keeps on fascinat- 
ing every mind in the Capital City. Four main positive theories about 
them are announced and defended and attacked and ridiculed. 

Theory No. 1: Mr. Hoover and Mr. MacDonald have established an 
“alliance” between Great Britain and the United States whereby they 
will act as a combined and irresistible unit in world affairs for the 
maintenance of peace. 

Theory No. 2: Mr. Hoover and Mr, MacDonald have settled the prob- 
lem of the freedom of the seas“ and have reached an agreement upon 
it whereby the United States surrender some part of its ancient tradi- 
tional conception of “the freedom of the seas,“ in wartime whenever 
“the war in question has originated from a manifest violation of the 
Kellogg-Briand peace pact. 

Theory No. 3: Mr. Hoover and Mr. MacDonald have reached an un- 
derstanding whereby the fleets of both countries would be hurled against 
any violator of the Kellogg-Briand peace pact. 

Theory No. 4: Mr. Hoover and Mr. MacDonald have decided to refer 
the final arbitrament and adjudication of the problem of disarmament to 
the League of Nations, and thus the United States has recognized the 
supreme jurisdiction of the League of Nations authorities. 

It is not too much to say that every one of these theories is a para- 
lyzing surprise and shock to the chief high officials of the United States 
Government. It is also not too much to say that this sensation of 
shock is most particularly experienced by President Hoover himself. 


HOOVER GUARDED AGAINST IMPRESSION 


As for an “alliance,” Mr. Hoover was under the pleasant impression 
that he had carefully and successfully guarded himself against all such 
misconstructions by inserting into his joint statement with Mr. 
MacDonald a saving and exonerating set of words to the effect that the 
United States “will never consent to become entangled in European 
diplomacy.” He supposed that those words would declare and prove 
his innocence and his rectitude and his faithfulness to the admonitions 
of George Washington and of Thomas Jefferson against “ alliances,” 
He seems to have underestimated the ingenuity of his interpreters on 
both sides of the Atlantic. It may, therefore, perhaps, properly here 
be stated out of long observation of Herbert Hoover and out of almost 
innumerable conversations with his oldest and closest friends and 
associates, that probably no President that we have ever had has been 
more incurably indisposed toward “alliances” than Mr. Hoover. On 
one occasion before he became President he expressed the heart of his 
prospective foreign policy in a sentence which has become current in 
many parts of Washington and which now is aptly in point. He said 
that our foreign policy should be marked by the following rules: 

“Words of political commitment to no country; acts of positive 
friendship toward all.” 

The theory, then, that the President has attempted to initiate an 
“alliance” with Mr. MacDonald's government can be wholly dismissed. 

A similar dismissal must be given to the theory that he has in any 
way abated or minimized the ancient demands of the United States in 
reference to trade upon the high seas in time of war. The truth is, 
as this writer well knows from several secure British sources, that the 
suggestions made by the President on the point “of the freedom of the 
seas” went so far toward expanding and increasing that “ freedom” 
that Mr. MacDonald, in view of the commitments of Great Britain to 
the League of Nations and to participation in blockade authorized and 
ordered by the League of Nations, was unable to accept them and was 
unwilling even to have them mentioned in the joint statement which 
he and Mr. Hoover together issued. 


NOTHING INDICATES SURRENDER OF SEA RIGHTS 


It can be absolutely safely stated that Mr. Hoover has not surrendered 
one jot nor title of an ancient American-claimed sea rights in the face 
of any blockade enacted by the League of Nations or in the face of any 
war declared in violation of the Kellogg-Briand peace pact, or in the face 
of any other eventuality. 

As for combining the British and American fieets in chastisement 
of a violator of the Kellogg-Briand peace pact, the President abundantly 
realizes that the power to declare war and to put our fleet into action 
rests not with him but with Congress. He made no effort in his con- 
versations with Mr. MacDonald to usurp the powers of the Congress. 
This writer knows of a certainty that the United States stands now just 
as uncommitted in its policy toward a violator of the Kellogg-Briand 
peace pact as it stood at the moment when Mr. MacDonald landed on 
these shores. 

Finally, as for the theory that the United States has handed the 
disarmament problem up to the council and assembly and multitudinous 
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committees of the League of Nations, with the implication that we under- 
take beforehand to accept their decision upon it, there is no slightest 
warrant for giving any a moment's consideration. The President, though 
a believer in the World Court at The Hague, has pledged himself over 
and over again to keeping this country outside the jurisdiction of the 
League of Nations at Geneva, and to put the matter at its lowest level. 
The President's intimates in public office in Washington are all of them 
fully aware that the President has no intention of committing political 
suicide by disregarding that pledge. 
ESTABLISHED BASES FOR MUTUAL FRIENDSHIP 


What, then, can be said to be the actual results of Mr. MacDonald's 
visit? This writer, having done nothing else for some time but try to 
find and grasp them, ventures to state them as follows: 

They are in the field not of commitment but of conference. They 
have to do with an agreement of documents, but with an undertaking 
of aims and purposes. They do not mean a merger between the two 
countries. They do most emphatically mean that competitive incidents 
between the two countries will be examined now in the light of a new 
mutual, but still entirely independent, cordlality. 

Mr. MacDonald will report to Britain that the American Government 
is headed by a man in whose international sincerity and integrity the 
British people can have a confidence unmarred by suspicion. Mr. 
Hoover and his administration reciprocate that confidence toward Mr. 
MacDonald’s moral character. For the first time in history the chief 
ruler of the American people and the chief ruler of the British people 
are personal friends, with a fast appreciation of each other’s political 
necessities, and each other's aspirations in the affairs of war and 
peace. 

The American Government will now watch the British Government in 
its policies in the Hastern Hemisphere with more faith. The British 
Government will now watch the American Government in its policies in 
Latin America and in the Far East with more good will. There has 
been established in each Government a certain presumption that the 
other will behave decently. 

Out of that presumption there might ultimately proceed, though not 
an “alliance,” a great cooperation. The prospect of it, however, remains 
a prospect, a possibility, a chance. What has been accomplished, in sum, 
is the mere laying of a psychological foundation on which in the future 
there may be, or may not be, a substantial edifice. 


{From the Washington Post, October 15, 1929] 
NEED FOR CLARIFICATION 


President Hoover and Premier MacDonald will be spared needless 
embarrassment and will greatly improve the preliminary atmosphere of 
the coming disarmament conference if they will permit their recent 
joint statement to be clarified and put in such language that suspicious 
foreign governments can better understand its scope and meaning. At 
the same time the ambiguities should be eliminated from the British 
invitation to the conference in order to check the development of an 
unfayorable atmosphere at the outset. 

No one can fairly expect a detailed account of the informal discus- 
sions which Mr. Hoover and his distinguished guest indulged in at the 
Rapidan camp. The value of such a discussion would have been lost 
if a verbatim report for public scrutiny had been made while it was in 
progress, Neither the President nor the Prime Minister would have 
been free to exchange views or discuss commitments before a world 
audience. Privacy or secrecy in its legitimate sense was obviously 
necessary to permit the informal discussions to proceed at all. 

But now that President Hoover and Mr. MacDonald have exchanged 
views and reached certain understandings designed to affect the destinies 
of the American and British people as well as France, Italy, and the 
rest of the world, there is a natural desire on the part of those whose 
destinies are involved to know more than can be found in the joint 
statement. There is a growing and persistent demand for clarification, 
and there are forebodings of mischief if further light is not shed on 
the real significance and purport of the understandings or commitments, 
if any, that have been made. 

The phrase in the joint statement most likely to cause trouble is the 
one which refers to active Anglo-American cooperation and adds: 
“ Each of our Governments will direct its thoughts and influence toward 
securing and maintaining the peace of the world.” 

In so far as this suggests joint Anglo-American action to secure and 
maintain peace it necessarily embodies the suggestion of an entente— 
not to use the word alliance—between Great Britain and the United 
States to at least pool their moral forces in support of each other 
whenever a peace problem presents itself. And as every international 
intrigue or threatened controversy, every danger of uprising, whether 
from India, Egypt, China, or elsewhere, constitutes a problem of pre- 
serving peace, it requires little imagination to see how important such 
an Anglo-American entente to preserve peace might appear to the 
British. There is an immediate temptation to claim that this pooling 
of moral forces in the interest of peace aligns Great Britain and 
America as coworkers in the carrying out of an international policy 
of fathomless potentialities, 
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There are already signs of this interpretation. The editor of the 
Sunday Observer, in London, writes that Mr. Hoover and Mr. Mac- 
Donald have worked out “a solid Anglo-American agreement” which 
he regards as “ the sheet anchor of civilization,” 

Efforts to counteract this impression are proving difficult in the 
absence of more light of the Hoover-MacDonald conference. The Lon- 
don Post correspondent here reflects the opinion of some of the diplo- 
mats when he states: 

“American susceptibilities are satisfied by its noncommital character 
and lack of anything of a concrete nature, while the British are able 
to read into it a number of implications, etc.” 

Why should the British be encouraged to read into the statement 
implications of an entente or alliance if no such implications are 
warranted? 

The London Times refers to the danger of an unfavorable atmosphere 
for the naval conference as a result of the lack of proper understanding 
of what has really taken place. The Times says: 

“Despite the scrupulous care of President Hoover and Mr. Mac- 
Donald to emphasize the contingent nature of their proposals, despite 
repeated denials of any attempt to present other nations with a fait 
accompli or any suggestion or hint of any alliance or entente France 
and Italy persist in harboring suspicions as to the scope and intention 
of the Anglo-American discussions.” 

Meanwhile the French foreign office has expressed surprise at reports 
from Washington that the coming London conference is to have immedi- 
ate and separate validity and to make binding agreements independent 
of the preparatory commission of the League of Nations. The French 
interpret the British invitation to state just the opposite. Both the 
French and Italian ambassadors called on the Secretary of State yester- 
day. Reports from Paris and Rome say the meaning of the British 
invitation must be clarified before it can be replied to. The desire 
for clarification is practically unanimous. 


[From the Washington Daily News] 


Navat TONNAGE GAIN Seen As Resvutt or LONDON ConrEerENce—IN- 
CREASE HELD CERTAIN FOR Five LEADING NATIONS AT MEETING SCHED- 
ULED FOR JANUARY 


By William Philip Simms 


An increase in the size of the world's leading navies, not a reduction, 
will almost surely follow the 5-power naval conference scheduled to 
meet at London next January. 

The tonnage of capital ships and aircraft carriers having been fixed 
at the Washington conference of 1921, the London conference will de- 
vote itself largely to the problem of limiting auxiliary vessels, mainly 
cruisers and submarines, 

That this will be no easy job is already a foregone conclusion, 
France and Italy are determined to maintain considerable fleets of 
undersea boats, and even Premier MacDonald, eager though he is to 
bring about limitation of all armaments on land and sea, admits that 
Britain necessarily will have to take into account the naval establish- 
ments of the two continental powers, 

Some idea of what France and Italy will demand in the way of 
auxiliary craft may be gained by a study of their position at Washing- 
ton. At that time France flatly refused a quota of less than 830,000 
tons of cruisers, destroyers, etc., and not less than 90,000 tons of sub- 
marines, And Italy, offering no objection to these figures, apparently 
tacitly accepted them for herself, her ratio and France's ratio being 
identical. 

If these two countries repeat their stand at London, and should 
Britain and the United States build up to their allotted ratio of 5 tons 
to every 1,75 tons of Italy and France, each would have approximately 
257,000 tons of U-boats, or far beyond what either country now pos- 
sesses or cares to build. 


MUSSOLINI PLANS FOR EMERGENCY 


It seems difficult to believe that France or Italy will insist on such 
enormous tonnages, yet the very man who was France's chief delegate 
to the Washington conference, Aristide Briand, is now Prime Minister. 

And Italy, in 1921 under Premier Bonomi, an anything but a warlike 
figure, bas undergone a complete transformation though the Fascist 
coup d'état of 1922 and the appearance on the scene of the 2-fisted 
dictator, Mussolini. Il Duce makes no secret of his intention to increase 
the fighting strength of his army, navy, and air force so as to be ready 
for any emergency—what emergency he does not say—by 1936. 

Thus the Italian delegates to London will hardly be found leading 
any battle royal for naval reduction. Instead, Italy as well as France 
probably will insist on a tonnage far in excess of that allowed by the 
present treaty ratio. 

On the other side of the world Japan is said to be determined like- 
wise to demand greater auxiliary fleets than permitted under her ratio 
of 3 to Britain and America’s 5. She will ask for a minimum of 70,000 
tons of U-boats, according to report, a figure which would mean further 
submarine building by both America and Britain under existing con- 
ditions. 


UNITED STATES MUST BUILD CRUISERS 


Certainly when it comes to cruisers it is already practically certain 
that America will have to build considerably if she is to keep up her 
end of the treaty bargain. At the lowest estimate thus far mentioned 
she at least will have to complete her present program calling for a 
total of 33 cruisers of 305,000 tons, while the chances are she will have 
to build still more or give Britain the lead in this type ship. 

Even as things now stand, Britain, Japan, France, and Italy all have 
cruiser fleets, built and building, considerably in excess of ours, as cal- 
culated on the existing treaty basis. 

The only scrapping of warships likely to be indulged in, therefore, 
will be by the United States, which has more destroyers than it knows 
what to do with. 

But whatever happens the chances now are that navies will be 
bigger, rather than smaller, after the London gathering of the powers. 

REGULATION OF AIR COMMERCE 

Mr. BRATTON. Mr. President, I desire the attention of the 
Senator from Washington [Mr. Jones]. 

On yesterday I introduced a bill having to do with the regu- 
lation of interstate air commerce. The Senator from Wash- 
ington asked that instead of the bill being referred to the 
Committee on Interstate Commerce it lie on the table, in order 
that he might examine it last evening. I wonder if the Senator 
from Washington now objects to the bill being referred to the 
Committee on Interstate Commerce? 

Mr. JONES. Mr. President, I did not obtain a copy of the 
bill until just about a quarter to 11 o’clock this morning. 
I have looked over it only hurriedly, and I ask the Senator 
from New Mexico to allow the bill to remain on the table until 
later in the afternoon. 

Mr. BRATTON. Very well. 


NATIONAL BANK OF NEWBERRY, 8. C. 


Mr. BLEASE. Mr. President, I have a resolution which I 
wish to offer in reference to the handling of the affairs of a 
national bank of Newberry, S. C. There is a legal question in- 
volved in the matter upon which I wish to get the opinion 
c- the Attorney General. I ask that the resolution and the 
aecompanying petition and papers which I now present be re- 
ferred to the Committee on the Judiciary instead of to the Com- 
mittee on Banking and Currency, and also be published in the 
Recor, omitting the names of the petitioners. 

The legal question involved is very important to our people. 
We are of the opinion that the national bank examiners, either 
willfully or ignorantly, for seven years or longer certified this 
bank to be in good condition when they absolutely knew it was 
bankrupt. We want to ascertain who is to blame—the men who 
handled the money or the bank examiners. We wish to ascer- 
tain who may be at fault. 

The VICE PRESIDENT. Without objection, the request of 
the Senator from South Carolina will be complied with. 

The resolution (S. Res. 132) was read, as follows, and, with 
the accompanying papers, referred to the Committee on the 
Judiciary : 


Resolved, That the Department of Justice be, and it is hereby, re- 
quested to investigate the affairs of the National Bank of Newberry, 
S. C., to ascertain, first, if there has been any criminal action on the 
part of any person Connected therewith which brought about or which 
helped to bring about the delinquency and failure of said bank; and, 
second, whether or not the negligence, incompetency, or willfulness of 
the national-bank examiners who have examined the said bank and the 
conditions thereof since the year 1910, or of any of them, caused the loss 
to depositors of the said bank by making erroneous or false reports as 
to the conditions thereof. 

Resolved further, That a copy of this resolution be forthwith pre- 
sented by the Secretary of the Senate to the Attorney General of the 
United States of America. 


The papers accompanying the resolution, which, on request of 
Mr. BLEASE, were ordered to be printed in the RECORD, are as 
follows: 

WASHINGTON, D. C., August 16, 1929, 
In re National Bank of Newberry, S. C. 
The COMPTROLLER OF THE CURRENCY, 
Treasury Department, Washington, D. C. 

Dear Sin: We have recently, in my home town of Newberry, S. C., 
had the failure of a bank which was organized, I understand, in 1843. 

A few years ago this bank had very serious trouble. Its president 
was indicted in the United States court. There was a long trial, lasting 
a week or longer, and he was convicted on three of the counts of the 
indictment, 

Since that time the bank has been passed up time and time again by 
the national examiners. 

It is now reported that this bank has not been in good condition 
since that time, and that for the past year has been absolutely in- 
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solvent. In the meantime it has always been certified by the national- 
bank examiners and allowed to continue to run on and on. 

I write in justice to the people who have lost their money in this 
bank—widows and orphans and others. 

Will you please give me a report as to the system used in the checking 
of this bank, and why it was certified to be solvent, especially last 
November, 1928, when it is now said that it was absolutely with its 
back to the wall, and it continued to run until a few weeks ago. I 
would also be pleased to know if any of the departments of this Govern- 
ment knew of the true conditions at this bank, especially the Federal 
reserve. 

I am making this personal request instead of introducing a resolution 
in the Senate, hoping if possible not to give too much publicity to the 
matter, and not to do anyone connected with the Government or the 
bank any injustice. 

Very respectfully, 
Coin L. BLEASE, 


— 
TREASURY DEPARTMENT, 
Washington, August 21, 1929, 
Hon, Corn L. Bieass, 
United States Senate, Washington, D. C. 

My DEAR SENATOR: I am in receipt of your letter of August 16 inquir- 
ing as to the failure and previous condition of the National Bank of 
Newberry, Newberry, S. C. You state that a few years ago the presi- 
dent of this bank was indicted in a Federal court and stood a long trial 
lasting a week or more, and that he was convicted on three counts of 
the indictment. You state further that the bank has since that time 
been in a very bad condition and been absolutely insolvent for a year 
past; that this condition has been passed up by the national-bank 
examiners, and you wish to know whether the departments of the 
Government knew of the true condition of the bank, 

The records of this office contain no information whatsoever of any 
indictment of the president of this bank; however, it does appear that 
J. Pope Matthews, who is believed to be a distant relative of B. C. Mat- 
thews, former president of the bank in question, was indicted at one 
time. Pope Matthews was president of the Palmetto National Bank of 
Columbia, S. C., and later president of a State bank in that same city, 
both of which banks are now out of existence. 

The Comptroller of the Currency must, of course, depend upon the 
reports of his examiners as to the conditions of national banks. The 
National Bank of Newberry was examined over a period of some years 
before its failure by several different examiners, all of whom are con- 
sidered competent. While the condition of the bank was reported as 
very bad, the examiners were unwilling to certify that the bank was 
actually insolvent. The question of the solvency of a bank is by no 
means always of easy determination. Many loans that would seem of 
only doubtful value in a going bank are uncollectible after a bank has 
closed. It is believed that the files of this office will show that every- 
thing was done to avert failure that lay within the power of the comp- 
troller. The powers conferred upon the comptroller by the national 
bank act are much greater after a bank has become insolvent than 
before. One of the chief reasons that the examiners were unwilling to 
certify to the actual insolvency of the bank was that a large proportion 
of its loans were secured by real estate. This real estate the examiners 
believed to be of extremely doubtful value and a very limited, if any, 
market. The officers and the directors of the bank, however, main- 
tained stoutly that there was value in this security, and the examiners 
hesitated to say that such security was utterly worthless. 

After this bank had been examined in the fall of 1928 a large propor- 
tion of the items listed as loss were removed by the officers and directors 
of the bank for cash. The capital appeared to be intact, and the condi- 
tion of the bank appeared to be somewhat improved. A little later on 
this office received information that a new county treasurer had been 
elected for Newberry County and would take office the Ist of July, 1929. 
The board of directors of the bank was warned that from the informa- 
tion received by this office it was feared that the new treasurer might 
withdraw the public funds on deposit with the bank, and that prepara- 
tion should be made to meet this withdrawal. To this the directors 
replied that the new county treasurer was not unfriendly to the bank 
and that they had every reason to believe that he would so adjust the 
deposit of county funds that the bank would still retain a considerable 
portion of them. They stated further that they believed that they 
could meet withdrawal of whatever portion of funds should be with- 
drawn without embarrassment to the bank. However, the event proved 
that the prediction of this office was substantially correct. When the 
new treasurer took office he immediately demanded that if the county 
funds were left on deposit with the bank they should be fully secured. 
This was a demand which was seemingly unexpected by the bank and 
one which, even a solvent bank might find it difficult to meet on short 
notice. As the directors were not able to comply with the demand of 
the treasurer the bank was closed. 

I hope that the facts contained in this letter will give you the infor- 
mation that you request. 

Very truly yours, 


J. W. Porn, Comptroller, 
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Wasnrxorox, D. C., August 23, 1929. 
Hon, J. W. Pos, 
Comptroller of the Currency, Washington, D. C. 

Dran Mn. POLE: Yours of the 21st in reply to my letter of the 16th 
instant received. 

I beg to call your attention to the fact that I did not state, as quoted 
in your letter, “that the bank has since that time been in a very bad 
condition, etc.” If you will note my letter, I stated “it is now re- 
ported,” ete. 

I notice you also state “the records of this office contain no infor- 
mation whatsoever of any indictment of the president of this bank.” 

I was the defendant’s counsel in that ease. It was tried in Greenville, 
S. C., in the fall of 1910. The president referred to was Milton A. 
Carlisle, now deceased. I had no reference whatever to J. Pope 
Matthews, of Columbia, S. C. I happened, however, to be Mr. Mat- 
thews’s attorney when he was indicted in Columbia, S. C. 

I note you say in your letter “it is believed that the files of this 
office will show that everything was done to avert failure that lay 
within the power of the comptroller.” That may be very true, but it 
seems to me that there was some consideration due those who were 
daily depositing their funds there, not only old customers but new ones, 
and that they should have had some hint at least of the condition of 
the bank in order that they might safeguard themselves against loss, 
especially in view of your further statement “this was a demand which 
was seemingly unexpected by the bank and one which even a solvent 
bank,” ete. Is not this a quasi admission that your office knew that 
this bank was not a solvent bank 7 

There are some other matters mentioned in your letter which I might 
make reply to, but for the present I deem it not necessary to give 
publicity to some matters which may be later brought to the attention 
of the proper authorities, 

I still must believe though, Mr. Comptroller, that your examiners 
were either incompetent or swayed by some power to do great injustice 
to the depositors of this bank and the financial interests of the com- 
munity in which it was located. Of this I feel sure you and the public 
will be fully convinced as future investigations disclose matters. 

Very respectfully, 
Cote L. BLEass. 


[From the Newberry (S. C.) Herald and News of September 24, 1929] 


BANK STATEMENTS ARE CoMPARED—LOANS DECLINE SLIGHTLY IN PAYING 
Season—Senator COLE L. BueAss ASKS COMPTROLLER WHY NATIONAL 
Was GIVEN CLEAN SHEET Last FALL 


Senator CoLÈ L. BLEasE’s inquiry to the Comptroller of the Currency 
asking to be informed why a national-bank examiner last fall certified 
to the national bank's solvency when recent revelations have shown that 
at the time it had its “ back to the wall” suggests a look at statements 
just prior to and immediately after its closing. The following is a 
condensed statement as of October 3, 1928: 


RESOURCES 


— VCR a 
119, 055. 50 


100; 000. 00 
Other public obligations and securities 130, 462. 08 
Cash on hand and due from banks and United States 
gt. ORE Ee EES BES Soe 94, 873. 93 
ore. T K Ly tiny Sone Oe 
LIABILITIES 
1 Ack ee Re TR dd ee oe ee RA 100, 000, 00 
Surplus and undivided Profits- LeS 94, 822. 51 
Circulation —!: . VRP 00, 000. 00 
F —TkT—. —— 114. 31 
A E D EAR AE NE a ST era emer — „ 
Rediscounts and bills pay able ĩ„ů > 108, 891. 49 
nie Nae te AER ety RO ae ES ph BALES 1, 715, 493. 02 
Following is the condensed statements as of December 31, 1928: 
RESOURCES 


— SFE SWCD he oe ie 43 
118, 945. 79 


Loans and discounts_.—_- 
Ban 


Stock Federal reserve ——.— 4. 950. 00 
United States Government bonds — 100, 000. 00 
Other stocks, bonds, and securities 167, 181. 45 
Cash on hand and due from banks and United States 

Trea SURO oa etre 154, 243. 08 


N ²˙ —J—I2 i 2. ee a ORs OID Oe 
LIABILITIES 

Capital stock_...-.-------------~-------------.--.. 100, 000. 00 
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1929 


RESOURCES 
Loans and discounts ------------~.-. $1, 063, 905. 54 
Banking house, ete 77 115, 363. 57 
Stock Federal reserve 4. 950. 00 
United States Government bonds 100, 000. 00 
Liberty bonds and other stocks and securities 111, 593. 02 


Cash on hand and due from banks and United States 


Treasurer „44444444447 11, 677. 20 
/ AATVTTT—T—T—T—T—T—T—T—T—T—T—T—V—TVTVTVTT—T—T—T—T—T—T ap AY n ie 
LIABILITIES 

Capital. stock_.-.----..--.--_---------~------------. 100, 000. 00 
Surplus and undivided profits —— 65, 260. 46 
Fr eit AAEE RNG RETR BRO 100, 000. 00 
Dividends unpald—„ͤ4. „n a iaeaea 100. 9 
Rediscounts Federal reserve bank 43, 706. 53 
Deppen ͤ ⁵ aiao anaana. 1, 205, 421. 37 
Total pe ee ee — 1,514, 489. 33 


Following is a statement of the condition of the bank on the date of 
its closing July 1, 1929, as given out by W. P. Andrews, receiver: 


ASSETS 
Bille receivable 2a nec —4 


— +3. 072. 956. 73 
267, 462. 54 

2. 137. 94 
1. 342, 266. 21 


eee 


LIABILITIES 
Liabilities unsecured —_.--..---..-------..-.... — 1. 027, 630: ae 
Secured deposits — 80, 
Rediscounts .__.--.---_-.- E 84, 117. 77 


1, 192, 430. 98 
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COMMITTEE ON COMMERCE AND MANUFACTURES, 
Newberry, S. C., September 17, 1929. 
Hon. Cote L. BLEASE, 
United States Senate, Washington, D. C. 

My Dran Senator: It is, indeed, a pleasure to read your correspond- 
ence with reference National Bank of Newberry, S. C. I trust you will 
be able to do something that will give the people of this community a 
better understanding as to how a national bank could have continued 
to operate with proper supervision and yet, when the doors closed had 
something like $2,000 in cash, Although a condensed statement of this 
institution as published in local papers on April 2, 1929, showed re- 
sources as follows: loans and discounts, $1,063,905.54; banking house 
and other real estate, $115,863.57; stock Federal reserve bank, $4,950; 
United States Government bonds, $100,000; Liberty bonds and other 
stocks and securities, $111,593.02; cash on hand and due from banks 
and United States Treasurer, $118,677.20; total resources, $1,514,489.338. 

If you have read the report of the county audit as published in 
local papers on September 13, what legal explanation can be given in 
handling a Newberry County item of $24,874.37? There have been 
other “so-called” irregularities reported as having taken place between 
the bank authorities here and foreign companies; that is, the bank 
failed to remit money on drafts after the bill of lading had been properly 
lifted, These things are causing much comment, 

The people are beginning to get angry and aroused. All they need 
at this moment is a leader. They feel that something is being “ put 
over“ on them and they want to know more about it. What the con- 
sequences will be can only be imagined. It is common talk that they 
want the complete audit of the bank's business for the last five or six 
years. 

The Comptroller General intimates that the reason the bank closed 
was due to certain demands by our present treasurer. If this gentle- 
man had taken the pains to investigate why the treasurer made certain 
requests he would have realized that Newberry County could not have 
had a treasurer to carry on unless demands of the company who gave 
the bond were complied with, 

The mere fact that no bonding company would write a bond for the 
present treasurer unless certain specific requests were complied with 
proves, in my mind, that the bonding companies knew what they were 
about. Again, it seems the comptroller would have taken into con- 
sideration that if the bank had been as it should have been, complying 
strictly with good banking laws, this institution would have been in a 
position to meet the request. Besides the facilities of the bank should 
have been subservient to the wishes of the county as a depositor, rather 
than to the contrary. The county had on deposit at this bank when 
it closed $250,209.28, while there was only $82,237.56 in all of the 
other banks in the county. It is as you say, he has admitted that the 
bank was in a “bad way.” 

Thanking you for the interest you have manifested and trusting you 
will continue to be on the watch in this matter and ever enjoy the 
blessings of success and health, I am, 

Yours with esteem, 
TABOR L. HILL, State Senator. 


CONGRESSIONAL RECORD—SENATE 
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NEWBERRY, S. C., September 19, 1929, 
Hon. COLE L. BLxasn, 
Washington, D. 0. 

Dear Sm: After carefully reading your correspondence with the 
Comptroller of the Currency, we wish to write you regarding same. 

As to what the new treasurer of Newberry County, Mr. C. H. Cannon, 
did, was this: Mr, Cannon says most positively he never made any 
demand on the bank for money, but on the 19th of June he showed 
President Matthews a copy of a letter he had received from the bonding 
company requiring him to require security from all banks holding 
county's funds, As a matter of fact, the records of Mr. Cannon's office 
show that the county’s funds deposited in the different banks were not 
turned over to him until July 5. 

Another matter connected with the bank the people can not under- 
stand is the fact that many notes held by national bank have been 
sold to the Federal reserve bank, and they are being pald as far as we 
can get information ahead of all claims. We would very much like to 
get some information on this as soon as possible. 

The people of the county feel that their money was in the bank; the 
Government did not have a dime in it, but the Government steps in 
and takes full charge. 

Referring again to the present treasurer, Mr. Cannon, he has copies 
of all letters to all the other banks and says he will be glad to send 
them to you if you should desire them. 

Yours very truly, 
P. D. JOHNSON, 
Foreman Grund Jury. 
WASHINGTON, D. C., September 23, 1929. 
Mr. P. D. JOHNSON, ý 
1319 Main Street, Newberry, S. C. 

Dran Duncan: Yours of the 19th received. I will take the matter 
up about which you write and get all information for you that I can. 
Of course, you understand it is awfully hard to get inside information 
about any bank, but that is one bank that I would like to see all of the 
facts given to the public, not only for the sake of the living but for the 
benefit of the memory of those who are dead. 

Will let you hear from me as soon as I have anything further, 

Best wishes, as ever, 
Core L. BLEASE, 


WASHINGTON, D. C., September 23, 1929. 
Hon. ANDREW W. MELLON, 
Seoretary of the Treasury, Washington, D. C. 

DEAR Mn. SECRETARY : I have a letter from the foreman of the grand 
jury of Newberry County, 8. C., in reference to the recent failure of 
the national bank of that city. 

One sentence reads as follows: 

“Another matter connected with the bank the people can not under- 
stand is the fact that many notes held by national bank have been sold 
to the Federal reserve bank and they are being paid, as far as we can 
get information, ahead of all claims. We would very much like to get 
some information on this as soon as possible.” 

If you can answer this question for him I will appreciate it very 
much. 

With my kindest regards, I am, very respectfully, 
Cote L. BLEASE. 
TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, September 26, 1929. 
Hon. Corn L. BLEASB, 
United States Senate, Washington, D. C. 

My DBAR BENATOR: I have your letter of September 23, advising that 
you are in receipt of a communication from the foreman of the grand 
jury of the county of Newberry, S. C., in reference tò the National Bank 
of Newberry, insolvent, from which communication you quote a sentence, 
as follows: 

“Another matter connected with the bank the people can not under- 
stand is the fact that many notes held by national bank have been sold 
to the Federal reserve bank and they are being paid, as far as we can 
get information, ahead of all claims. We would very much like to get 
some information on this as soon as possible.” 

I can readily understand the confusion of facts in the minds of 
creditors of an insolvent national bank and their deep concern where 
such bank has outstanding a large amount of its bills receivable under 
rediscount secured by the pledge of an additional amount of its receiv- 
ables as collateral and I will endeavor to answer their inquiry as to the 
status of these liabilities as best I can. 

At the time of the enactment of the Federal reserve act every national 
bank in the United States became a member of the Federal reserve 
system, As such members each is entitled to the privilege of rediscount- 
ing such of its bills receivable as are eligible for discount under the law, 
the reserve bank taking these notes at a small discount and placing the 
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proceeds to the credit of the member bank. The necessity of using the 
facilities of the Federal reserve bank by a member bank often arises in 
the course of business, especially in a rural community, where in the 
spring of the year and summer it is necessary for the member bank to 
provide sufficient funds for the use of its customers in planting and 
harvesting crops. ‘This evidently is what has occurred at Newberry. 

Evidently the reserve bank is now endeavoring to collect from the 
makers of the notes it holds under rediscount and as collateral to re- 
imburse itself for the sums heretofore advanced by it to the Newberry 
bank, now insolvent. The receiver of this bank has no further claims on 
the notes under rediscount other than the equity that may arise from 
the collection of such rediscounted notes, together with the collections 
from the collateral thereon which may in due course exceed the total 
amount due the Federal reserve bank, in which event the excess would 
be returned to his trust. His further concern is that in event the 
collections from the notes under rediscount and from the collateral 
thereon should be insufficient to pay the original amount with interest 
advanced by the reserve bank his trust would be liable as indorser 
on such rediscounts and dividends would have to be paid at the same 
rate paid to other creditors to the extent necessary to meet the 
deficiency. 

There is nothing unusual in this state of affairs and, in my opinion, 
no law of the United States has been in any way violated by reason 
of these transactions, 

I trust that I have been able to give you the information that is 
being sought through the letter you refer to, and that I have made 
clear the procedure. 

Yours very truly, A. W. MELLON, 
Secretary of the Treasury. 

NEWBERRY, S. C., October 10, 1929. 
Hon. Core L. BLEASE, 

United States Senator, Washington, D. C. 

Dear Sin: In agreement with a resolution passed at a meeting of 
depositors of the National Bank of Newberry, S. C., I am transmitting 
to you the petition in question, with the request that you present same 
to the Comptroller of the Currency, with whatsoever action you may 
deem proper in the premises, 

Yours respectfully, 
JAMES M. KIBLER, Chairman. 

P. S.—Copy of the petition has been furnished to the comptroller, 

NEWBERRY, S. C., October 9, 1929. 
Hon. J. W. Porn, 
Comptroller of the Currency, Washington, D. C. 

Dear Sm: At a recent meeting of the depositors of the National Bank 
of Newberry, Newberry, S. C., the following resolution was passed: 

That a committee of three be appointed by the chairman of the meeting 
to present a petition to the Comptroller of the Currency through United 
States Senator COLE L. BLRASR, said petition to be signed by the deposi- 
tors, imploring said comptroller to use his good offices in an effort to 
bring about a just settlement of the business of the said National Bank 
of Newberry, to the extent that if irregularities in banking or violation 
of any Federal law in the conduct of said bank should be found to have 
existed the proper authorities of this department or the Department of 
Justice be asked to institute prosecution against such misconduct; that 
the adviser or prosecutor cooperate with the receiver, Mr. W. P. 
Andrews, who now has charge of the bank, and also with this committee, 
representing the depositors. 

Herewith attached you will find a list of some of the depositors who 
were at the meeting and a copy of their signatures to the petition. 

Thanking you in advance for all courtesies you may extend us, 
we are, 

Yours most respectfully, JAMES M. Krister, Chairman. 
R. D. SMITH, Jr., 
J. W. EARHARDT, 
Committee. 
(Copy of petition sent Comptroller of the Currency.) 


REVISION OF THE TARIFF 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes. 

Mr. FLETCHER. Mr, President, I ask the clerk to report 
the amendment which I have submitted at this point in the 
bill. ‘The first part of the amendment is in order now, but the 
latter part of the amendment as I have offered it and had it 
printed will only apply in case the first part of the amendment 
shall be agreed to. 

Mr. SMOOT. The first part of the amendment is what the 
Senator from Florida desires to have acted upon at this 


time? 
Mr. FLETCHER. Precisely. I should like to have the 


clerk state that portion of the amendment, 
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The VICE PRESIDENT. The clerk will state the amend- 
ment which is now offered by the Senator from Florida. 

The Outer CLERK. In section 316, on page 305, line 23, it is 
proposed to strike out the period and to insert “except in so 
far as said act of Congress permits or authorizes the importa- 
tion into the United States of avocados, known also as alligator 
pears, and mangoes free of duty and as to these commodities 
this act shall govern,” so aS to make the section read: 


Sec, 316. Cuban reciprocity treaty not affected: Nothing in this act 
shall be construed to abrogate or in any manner impair or affect the 
provisions of the treaty of commercial reciprocity concluded between the 
United States and the Republic of Cuba on December 11, 1902, or the 
provisions of the act of December 17, 1903, chapter 1, except in so 
far as said act of Congress permits or authorizes the importation into 
the United States of avocados, known also as alligator pears, and man- 
goes free of duty and as to these commodities this act shall govern. 


Mr. FLETCHER. Mr. President, the necessity for this 
amendment arises by reason of the reciprocity agreement we 
have with Cuba. The agreement was put into effect by the act 
of Congress of December 17, 1903. The agreement itself was 
entered into in 1902. The agreement provides that all products 
of the soil of the island of Cuba that were at the time on the 
free list or admitted free of duty into the United States shall be 
continued on the free list and under the act, which is in fact 
the tariff act of 1897, it was held by the Treasury Department 
that the avocados or alligator pears were not included within 
the general term “pears” mentioned in that act and made 
dutiable at 25 cents a bushel, and that that kind of pears, 
avocados or alligator pears, what we commonly call pears, 
would be admitted from Cuba under the reciprocity agreement 
free of duty. In pursuance of that holding, these pears have 
been admitted from Cuba free of duty. 

The Cuban producer can produce the fruit with scarcely any 
expense at all. Those pears grow wild in Cuba; they require no 
cultivation ; they do not need to be fertilized. The trees are not 
sprayed and the fruit is gathered and shipped to market in the 
United States at about the same cost for transportation as the 
fruit is gathered and shipped from Miami, Fla., say. Therefore, 
the Cuban producer is able to sell the ayocado pears in Habana 
at about 1% cents a pound. The grower does not get much out 
of it; the returns to the growers of such pears in Cuba are very 
small. One and a half cents a pound for avocados means but 
very little to the grower. The pears are bought by dealers or by 
importers or by speculators and are shipped by water from 
Habana to New York. Those pears can be laid down in New 
York at a cost to the wholesaler of something like 4 cents a 
pound, but they can not be produced in the United States for less 
than from 20 to 25 cents a pound. 

There are in the United States, mainly in Florida and Cali- 
fornia, something like 15,000 acres of avocados now in bearing, 
There are other enterprises on foot; new groves of avocados 
are being put out and planted; and the United States, beyond 
any question, can supply the entire domestic demand for 
avocados. 

This is not a hobby or a matter of scarcely any consequence. 
It ought to be treated rather seriously, because we are dealing 
here with a valuable food product. One pound of avocados is 
equal to 1 pound of beefsteak in nutriment and in food value. 
That has been demonstrated. We can produce in Dade County, 
Fla., almost as much as our demand is at present, and the de- 
mand is growing all the while, as the fruit becomes better known. 

There are at least 30,000 acres of very fine valuable land in 
Dade County that are available now for the growing of ayoca- 
dos. There are some 10,000 acres of avocados already in bear- 
ing in that county. The tree will not grow where the weather 
is cold; it must be produced below the frost line, as we express 
it. It is very sensitive to cold, and there are only limited por- 
tions even in the State of Florida, where avocados and mangoes 
ean be produced. That strip extends along the Gulf, so I pre- 
sume Texas, Arizona, the Rio Grande Valley, certainly can 
produce this fruit, and California is a large producer. There is 
sufficient area and plenty of opportunity to produce all the 
country needs. 

Cuba is the main competitor. We get some of this fruit from 
San Domingo, some from the Bahamas, some from Colombia, 
from Brazil, Guatemala, and other Central American countries 
and from Mexico. Mexico has to ship her avocados without the 
seeds. It is not a difficult process to take a seed out. The seed 
is one large seed in the center of the fruit, and they cut it open 
and take the seed out. We will not permit the Mexican seed to 
come into the United States because of the apprehension that it 
is diseased. So the Mexican product comes in seedless. But our 
main competitor is Cuba. 

Cuba ships something like 5,000,000 pounds a year of avo- 
cados. Their market begins in September and continues during 
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October and November, and then the shipments from Cuba 
begin to drop off. That, however, is the same time that the 
product of Florida is ready to ship. The Florida avocado 
groves were well loaded this year, and they were ready to ship 
in September, but the avocados came in from Cuba by the ship- 
load to New York and completely took the market away from 
the Florida fruit. They can ship the fruit from Habana to 
New York nearly as cheaply by water as we can ship it from 
Miami to New York. Dealers and speculators buy the fruit on 
the docks at Habana at a cost that does not approach the cost 
of production in Florida. It costs us over 20 cents a pound and 
they sell it at a cent and a half a pound in Habana. The Cuban 
fruit took the American market in September so that the fruit 
stayed on the trees in Florida until we had the hurricane on 
September 29 and 80 and blew it away. That fruit could 
have moved to New York in September very largely if there had 
been any market, but the market was taken away from us be- 
cause the Cuban fruit coming in by the shipload into New York, 
free of duty, could be sold at a great deal less than it cost us 
to produce it. That is the situation; that is our experience 
under the reciprocity agreement to which I have referred, un- 
der which avocados and mangoes—and I am speaking now par- 
ticularly with reference to avocados, because that is the main 
product—come into the United States free of duty. In other 
words, we are bound here to-day in 1929 by a tariff act 32 years 
old, for the tariff act of 1897 is the controlling act under the 
reciprocity agreement. 

In 1897, in 1902, and in 1903 the industry was not established 
in the United States at all; we did not know anything about 
the avocado except as a sort of rare kind of fruit. It is only 
within the last 10 or 12 years that the growing of avocados 
has been undertaken commercially. It is now a prosperous in- 
dustry. It is estimated that there are $100,000,000 invested in 
the United States in this industry. 

It costs quite a little to prepare a grove. It is necessary to 
fertilize it; it is necessary to spray it; it is necessary to culti- 
vate it; it is necessary to treat it as one would treat a citrus 
grove if he desired to produce a fine fruit. The Cuban fruit, 
looks, apparently, almost the same on the outside. I do not 
want to minimize the importance of or criticize the Cuban 
fruit; it is a good fruit, but it is not at all equal to the fruit 
that is produced in the United States under cultivation. The 
difference is the same as between an apple which grows wild 
in the woods or in the fields and an apple that is cultivated. 

We cultivate our fruit, and we have to go to enormous ex- 
pense to fertilize and spray it and get rid of the insects. In 
that way we produce the finest kind of fruit, but if one will 
take an avocado coming from Cuba and place it along side of an 
avocado produced in California or Florida the average purchaser 
does not know that distinction; he does not know what is on 
the inside; he does not know how thick the meat is or what the 
color of it is on the inside. He sees it from the outside, and the 
two look almost alike. One is somewhat smaller than the other; 
the Cuban product is not so large, and is not so fine; it has not 
the same amount of substance in it. The average buyer, how- 
ever, seeing an avocado offered at 20 cents will take that in 
preference to one at 40 cents, although he might have made a 
better bargain and obtained more for his money if he had paid 
40 cents. However, he does not do that. 

Mr. President, what I am proposing to do here is not to modify 
the reciprocity agreement directly and not to denounce the 
agreement, We have the right to do that upon one year’s notice 
under the express terms of the agreement; but I am proposing 
to amend an act of Congress. I see no objection to that. When 
we had the hearing before the subcommittee of which my friend 
the Senator from Indiana [Mr. Watson] was chairman we 
brought up this subject. The Senator from Texas [Mr. 
CONNALLY] there observed that, whereas Congress can modify 
a treaty or an agreement, the question of good faith is involved 
in an attempt to modify or amend the treaty, as we sometimes 
call this agreement, and the question was raised whether we 
had not better get rid of the whole thing. There is objection 
to doing that, and he raised that question. So I thought the 
matter over, and I prepared this amendment after the meeting 
of the committee. I presume the committee has not had occa- 
sion to meet since to consider it, 

What I am proposing here is not to modify the treaty or the 
agreement, but to amend an act of Congress. This really is not 
a treaty. This is not an instrument that was negotiated by the 
President and ratified by a two-thirds vote of the Senate. It 
does not stand upon the same footing as a treaty. It has not 
the dignity of a treaty. It is a commercial agreement. It is 
what we call a reciprocity convention with Cuba; and it was 
ratified, not by a two-thirds vote of the Senate, but by an act 
of Congress, A majority of votes cast in the House and in 
the Senate ratified this commercial agreement. That act of 
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Congress was passed in 1903. I am proposing to amend that 
act of Congress by the language that we confirm this treaty, as 
we have been doing in every tariff act since then, “ except in so 
far as said act of Congress permits or authorizes the importa- 
tion into the United States of avocados, known also as alligator 
pears, and mangoes free of duty, and as to these commodities 
this act —the present act—“ shall govern.” 

Then I propose to go on and ask for a duty of 15 cents a 
pound on avocados; so that this act would govern, and the act 
of 1903 as amended by adding the words “except in so far as 
said act of Congress permits or authorizes the importation into 
the United States” of these products. 

I say, then, this is not a treaty in the ordinary acceptation 
of that term. It does not stand upon the same footing. It has 
not the same dignity and importance as a treaty. It is a com- 
meicial agreement, and it was put in force by an act of Con- 
gress; and I am now proposing that we amend that act of 
Congress. 

I do not see any objection to that; and certainly the Senate, 
it seems to me, can not perpetuate this condition of things, tie 
us to the body of this death for all time to come, bind us to a 
tariff act of 1897 from which we never can escape. This in- 
dustry, as I say, was not known in 1897. It was not known 
in 1902 or 1903. It has been developed recently. It has great 
prospects, unlimited possibilities, in this country. It is an im- 
portant industry, because, as I say, it involves the production of 
a very valuable food product; and it will be abandoned in the 
United States, it will not survive, unless we impose a duty upon 
the Cuban product that now comes into the United States abso- 
lutely free of duty under this arrangement made in 1903. 

I can produce any amount of evidence to that effect. The 
other day I received a letter which, if you will permit me, I 
will refer to very briefly, from a very important grower at 
Homestead, Fla., about 30 miles south of Miami. 


HOMESTEAD, FLA., October 4, 1929. 
Mr. Duncan U. FLETCHER, 
Washington, D. 0. 

Dear Sm: As you no doubt are aware, the hurricane of last week did 
much damage to our groves of avocados. 

The loss in fruit is 100 per cent, and at least 50 per cent of the 
trees are down. 

We could have moved a large part of our crop during the past 30 days 
if we could haye secured a market for our product. 

The Cuban shipments have filled the markets, and we have been 
unable to sell our product at a price sufficiently high to warrant us to 
pack and ship our fruit, 

The question before us at this time is this: 

Will it pay us to rebuild our groves? 

This cost will be heavy; and if the importation of Cuban avocados 
continues, as in the past two years, I am sure that our cost of reclaim- 
ing these trees would be a waste of money. 

Would it not be a better proposition to môve to Cuba, and produce 
fruit there, and sell it in this country, rather than try to build up the 
avocado industry again in Florida? 

I have about 200 acres in my charge— 


This is not a small enterprise. It is estimated that a man 
who plants an avocado grove, by the time it begins to bear, will 
have invested at least $1,000 an acre in that property. Here is 
a man with 200 acres. A thousand dollars an acre is his invest- 
ment. It is just beginning to bear— 

I have about 200 acres in my charge, and the cost of rebuilding these 
groves will be heavy; and an expression from you as to whether you 
think it wise to put any more money in this industry will govern my 
moves in regard to rebuilding these groves. 


That puts me in a very embarrassing position. I do not want 
anybody to risk a lot of money on my advice about this matter. 
I do not know what the Senate or the Congress is going to do. 
I know what they ought to do. It is perfectly plain to me that 
we do not want to drive American citizens out of this country 
into Cuba to produce avocados. It is perfectly plain to me that 
we ought to take care of an important industry like this, and 
not have it go down in the face of such a condition as we have 
been under here for thirty-odd years. 

The avocado grower in this section is without money and sees no 
future for avocados under the present conditions, Many have made 
no attempt to save their trees, as they have not been able to make a 
living from their groves. 

If we are to have no changes in the present tariff regulations covering 
avocados, I suggest we pocket our loss and move out. 

I shall thank you for a reply, as this patient needs attention if he is 
going to survive. 

A favorable reply would mean much to this section, as their faith 
in this district would be revived, and I am sure that they would make 
one more attempt. 


l 
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As an official of the Florida Avocado Growers’ Exchange, and being 
in touch with all the growers, I am sure I am expressing their senti- 
ments in this matter. 

Yours truly, 
H. E. Scuarr, 
R. F. D., Homestead, Fla. 


That letter, clear, frank, and intelligent, was written on 
October 4, 1929. That is the actual condition. The letter is 
signed by one of our most responsible citizens, a man largely 
interested in this industry, Mr. H. E. Schaff. 

The tariff act of 1897 contains this provision: 


Sec. 262. Apples, peaches, quinces, cherries, plums, and pears, green 
or ripe, 25 cents per bushel. 


My idea at first was that the Treasury Department was wrong 
in construing this word “pears” not to include alligator pears 
or avocado pears. It seemed to me, really, that the word 
“pears” was sufficiently comprehensive and broad to include 
alligator pears. I went to some trouble to get an expression 
of the views of the people engaged in the industry down there 
respecting this designation of the avocado or alligator pear as a 
pear. I have a number of letters, statements, telegrams, and 
so forth, all to the effect that they are generally known as pears. 
I will not bother to read them. I ask permission to have them 
printed in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The communications are as follows: 

MIAMI, FLA., August 21, 1929. 
Senator Duncan U. FLETCHER, 
United States Senate Office Building, Washington, D. C. 

DEAR SENATOR FLETCHER: I am inclosing herewith eight statements 
regarding the identity of “ avocado,” “alligator pear,” and “ pear” in 
this part of the country. Besides these, there have been or will be 
within the next 24 hours several more mailed direct to you. 

Mr. William A. Taylor, secretary, Bureau of Plant Industry, United 
States Department of Agriculture, Washington, D. C., can give you 
official confirmation of the fact that the three terms are synonymous in 
Florida and as regards the products of Cuba. His verdict should leave 
no doubt in the minds of the Senators comprising the Senate Finance 
Committee. 

I also refer to you the Encyclopedia Americana of 1924, as follows: 

Volume 1, page 422. “Alligator pear or avocado.” 

Volume 2, page 680. “Avocado pear; see Alligator pear.” 

Volume 21, page 452. “ Pear. + It is distinctly a cool cli- 
Mate tree * * .“ 

This last reference proves that the common pear tree does not thrive 
in this or in Cuba's climate. 

Encyclopedia Britannica, volumes 3 and 4, page 66. “Avocado pear 
also alligator pear.” 

In volumes 21 and 22, on pages 23 and 24, under the general head- 
ing Pear,“ we find a subhpading, “ alligator or avocado pear * .“ 

This should be enough evidence to convince anyone that the word 
“pears” in the tariff act of 1897, when speaking of Cuban imports, 
means “avocados.” If there is anything further that I can do to assist 
you in this matter, just let me know. 

Very truly yours, 
W. K. WALTON AVOCADO Groves (INC.), 
L. D. BRECKENRIDGE, Vice President. 
Crry NATIONAL BANK IN MIAMI, 
Miami, Fla., August 19, 1929, 
Senator DUNCAN U. FLETCHER, 
Washington, D. C. 

My Dran Senator FLETCHER: I have been asked to write you con- 
cerning the term by which avocado pears are known generally in this 
vicinity and in Cuba. From my own observation, which is confirmed 
by recent conversation, the avocado is most commonly referred to as 
“alligator pear.” It is, in fact, called pear only when referred to by 
those interested in this industry, in view of the fact that no other pear 
is produced. 

The writer is also interested, and has spent a great deal of time in 
the Middle West, and up to two or three years ago the term “ avocado” 
was not known, the fruit being called almost entirely “ alligator pear,” 

Very truly yours, 
R. H. Buss, Vice President. 


BANK or Bay Biscarxn, 
Miami, Fla., August 19, 1929. 
Mr. L. D. BRECKENRIDGE, 
Vice President W. K. Walton Avocado Groves (Inc.), 
32 SE. Second Avenue, Miami, Fla. 
Dear Siz: In response to your inquiry wish to advise that I have 
resided in Miami for the past 16 years and haye always understood 
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that the common name for the avocado is alligator pear, or commonly 
called “pear,” and I am sure that the general publie in this vicinity 
uses the term of alligator pear in describing the avocado, 
Trusting this is the information you wish. 
I am, very truly yours, 
R. K. Mrxson, 
Assistant Vice President, 


Miami, FLA., August 20, 1929, 


— 


Hon. Duncan U. FLETCHER, 
United States Senate, Washington, D. C. 

Dran Mn. FLETCHER: There has been some discussion recently in 
Miami and this vicinity regarding the avocado and the various names 
by which it is known, 

The writer has been a resident of Dade County, which, as you know, 
is the home of the avocado in the United States, for more than 15 
years. It was not until a few years ago that he ever heard this 
fruit referred to locally as the avocado, the usual term among Floridi- 
ans, as well as among people of the northern cities, being “pear or 
alligator pear.” Since there is no other variety of pear grown in the 
Tropics or subtropics it is evident that any reference made to“ pears ” or 
“alligator pears” must necessarily designate the avocado, 

Respectfully yours, 
Loomis, Bevis & HALL (Ixc.), 
C. B. HALL, President. 
eee 
VoLK’s (INC.), 
Miami, Fla., August 19, 1929. 
Senator Duncan U. FLETCHER, 
Washington, D. C. 

HONORABLE Sin: We understand there is a discussion in legislative 
circles as to the name “ alligator pear” and “avocado.” It has always 
been the writer's opinion that these names were synonymous. The 
fruit originally on menus and commercially popularly bore the name 
“alligator pear,” though in late years the tendency has been to dignify 
and shorten the fruit's name to “ ayocado.” 

In California, Florida, and Texas (where its cultivation was also at- 
tempted) the writer knew it popularly as an “alligator pear.” 

Knowing you will realize the protection necessary for this growing 
industry, I beg to remain, 

Faithfully yours, 
C. L. VOLKHAUSEN, 
patent 


DADE COUNTY, FLA., August 20, 1929. 


United States Senate Office Building, Washington, D. C. 

My Dran Senator FLETCHER: I have lived in Florida for 21 years 
and during that time I have always known of “ avocados” as “ alligator 
pears,” or more commonly as “ pears.” 

It is only in the last few years that the name “avocado” has become 
prevalent. 

Bartlett pears and the kindred varieties do not grow either here in 
Dade County or in Cuba, to my knowledge. 

Very truly yours, 
James S. HOLLAND, 
Land Clearing and Scarifying Contractor. 


— 


DADB COUNTY, FLA., August 20, 1929. 
Senator Duncan U. FLETCHER, 
United States Senate Office Building, Washington, D. C. 

My Dnan SENATOR FLETCHER: I have lived in Florida for 17 years 
and during that time I have always known of “avocados” as “ alliga- 
tor pears,” or more commonly as “ pears.” 

It is only in the last few years that the name “ avocado” has become 


prevalent, 
Bartlett pears and the kindred varieties do not grow either here in 


Dade County or in Cuba, to my knowledge. 
Very truly yours, 
W. K. WALTON, 
Grove Owner and Nurseryman. 

— 
Dan COUNTY, FA., August 20, 1929. 

Senator Duncan U. 

United States Senate Office Building, Washington, D. C. 

My DEAR Senator FLETCHER: I have lived in Florida for 14 years 
and during that time I have always known of “avocados” as “ alliga- 
tor pears,” or more commonly as “ pears.” 

It is only in the last few years that the name “avocado” has become 
prevalent, 

Bartlett pears and the kindred varieties do not grow either here in 
Dade County or in Cuba, to my knowledge. 

Very truly yours, 


E. P. LIVERMORE, 


1929 


Dave COUNTY, FLA., August 20, 1929. 
Senator Duncan U. FLETCHER, 
United States Senate Ofice Building, Washington, D. C. 

My Dran SENATOR FLETCHER; I have lived in Florida for 17 years, 
and during that time I have always known of “ avocados” as “alligator 
pears,” or more commonly as “ pears.” 

It is only in the last few years that the name “ ayocado” has become 
prevalent. 

Bartlett pears and the kindred varieties do not grow either here in 
Dade County or in Cuba, to my knowledge. 

Very truly yours, 
H. W. JOHNSTON, 
— 
Tun First NATIONAL BANK, 
Miami, Fla., August 20, 1929. 
Senator Duncan U. FLETCHER, 
United States Senate Office Building, Washington, D. C. 

DEAR SENATOR FLETCHER: It is known to me personally that avocados 
have been known locally in Dade County for a number of years as 
either “alligator pears” or “ pears.” 

Very truly yours, E. C. Romra. 
E. B. Dovctas Co., 
Miami, Fla., August 20, 1929. 
Hon. Duncan U. FLETCHER, 
United States Senator, Washington, D. C. 

My Drar SENATOR: There seems to be some question in the minds of 
the tariff committee as to the classification of alligator pears or 
avocado pears. 

Over a period of more than 30 years of my experience in south 
Florida it has been the custom of the people to speak of this fruit as 
alligator pears, but the proper botanical name that they are trying to 
classify them under at present, I believe, is avocado, The idea of this 
letter is to inform the committee that this is one and the same fruit. 

Thanking you in advance for any cooperation you may give us in 
protecting our home products for the benefit of south Florida, I am, 

Sincerely yours, 
e E. B. DOUGLAS. 


MIAMI, FLA., August 20, 1929. 
Senator DUNCAN U. FLETCHER, 
United States Senator, Washington, D. C. 

Dran SENATOR: I understand that an effort will be made to place a 
tariff! upon avocado pears and that some question has arisen as to 
whether or not the avocado or alligator pear is in fact a “ pear.” 

I have lived in Miami for 27 years, and know that the word “ avo- 
cado” and “alligator pear” have always been used synonymously. As 
no other pear is grown in south Florida, they are more generally referred 
to simply as “ pears.” 

Dade County is now planting many groves in these pears and there 
are many groves commencing to bear, and some day will be one of the 
principal products of Florida, and by all means should be protected. 

I am of the opinion that the Democratie Party should change its posi- 
tion on the tariff and come out strong for tariff for the protection of the 
products of the soil, It could take any position it saw proper upon 
manufactured goods and other products, but the people of Florida are 
almost unanimously in favor of protective tariff upon all products pro- 
duced in this State. 

With best personal regards, I am yery truly yours, 
MITCHELL D. PRICE. 


Mr. FLETCHER. These communications are to the effect 
that in the trade, in the market places, in the industry every- 
where, people allude to these alligator pears or avocados as 
“pears.” They do not say “avocado pears”; they do not say 
* alligator pears”; they say “ pears.” If you meet a man on the 
street, he will ask you, “ How are your pears this year? What 
kind of a crop of pears will you have?” ‘The growers come 
into town and goes to the market and says, What are you pay- 
ing for pears this year? What is the price of pears?” Every- 
body alludes to them as pears. The term “avocados” is a sort 
of fancy name that has been brought into use on special occa- 
sions lately. In California they call them “calivados.” They 
have a new pet name in Florida now, calling them florivados,“ 
or something like that, and “avocados ”—just some sort of a 
nanre to attract people’s attention; but in the world generally, 
almost universally, people allude to this fruit as “pears.” 

As a matter of fact, where this fruit grows no other kind of 
pear grows. The other pears we produce in this country are 
produced in the Temperate Zone. This fruit must grow in the 
Tropics, the semitropical, or subtropical regions. I am told that 
in Cuba no other kind of pears at all is produced but these 
pears. The seckel pear, the Leconte pear, the Bartlett pear, 
and that kind of pear that we know in this country are not 
produced in Cuba. They do not know anything about any 
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pears except these pears; and they call them, in Cuba, “ pears.” 
We eall them, where they are known and grown, “pears.” We 
do not call them “avocado pears” or “alligator pears”; we 
call them “ pears.” 

The tariff act of 1897 imposes a duty of 25 cents a bushel on 
pears. I do not see why these avocado pears or alligator pears 
really are not dutiable under that act. If they are on the 
dutiable list under the act of 1897, of course Congress has power 
to increase or decrease those duties as it sees fit, without any 
restrictions by reason of the agreement. If they are on the free 
list, however, under the act of 1897 then the treaty agreement 
comes in and says they must be admitted free of duty to the 
United States for all time to come, or so long as this agreement 
exists. 

Mr. BINGHAM. Mr. President 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from Connecticut? 

Mr. FLETCHER. I yield to the Senator. 

Mr. BINGHAM. I have the greatest sympathy with the 
Senator’s position, and I hope some way will be found to help 
the growers of Florida in raising this fruit, as well as the 
growers in other parts of the United States; but the Senator 
has just referred to the treaty agreement. I should like to ask 
the Senator whether the treaty to which he refers, and which 
is referred to in the bill now before us as the treaty of com- 
mercial reciprocity concluded between the United States and 
Cuba on December 11, 1902, and which was sent to the Senate 
by President Roosevelt on December 16, 1902, was ever ratified 
by the Senate. 

Nothing was done except to pass this act 


Vee BINGHAM. The treaty, then, never was ratified by the 
ate? 

Mr. FLETCHER. No; I do not think it was a treaty, I will 
say to the Senator. I think it is a reciprocity agreement or 
convention, a commercial agreement. It is not a treaty. It 
never was a 8 

Mr. BINGHAM. It is referred to in the act before us, how- 
ever, as a treaty, and has been so referred to for a long time. 

Mr. FLETCHER. Yes. 

Mr. BINGHAM. But a treaty, in order to have the force of 
law, must be ratified by the Senate. 

Mr. FLETCHER. This one never was. Here is the act. I 
have the original act in my hand. 

Mr. BINGHAM. For the information of the Senate, will not 
the Senator have that act read at the desk? 

Mr. FLETCHER. I shall be very glad to do so. It is en- 
titled “An act to carry into effect a convention between the 
United States and the Republic of Cuba, signed on the 11th day 
of December, in the year 1902.” 

Mr. BINGHAM. I will say to the Senator that the point I 
am endeavoring to bring out is the fact that this convention 
which, in order to have the force of law, must have been 
ratified by the Senate—never was ratified by the Senate, al- 
though President Roosevelt requested the Senate to ratify it, 
and to ratify it promptly; and in his message sent to the Senate 
on December 16, 1902, he called attention to the fact that the 
time within which the ratification of the convention may take 
place is, by its terms, limited to January 31, 1908. So far as 
any evidence I have been able to find is concerned, there never 
was any ratification, and never were any exchanges of ratifica- 
tion, and therefore, although it is referred to in our bill as a 
treaty, it is not actually a treaty. 

Mr. FLETCHER. I think that is correct. 

Mr. BINGHAM. As to the act of Congress which was passed 
to carry into effect the convention which was made, I hope the 
Senator will ask that that may be read at the desk at this time 
in order that we may have before us exactly what the Senator is 
endeavoring to change. 

Mr. FLETCHER. I will be very glad to have that read. It 
is not very long. 

Mr, SMOOT. Mr. President, does the Senator desire that the 
proclamation be read? 

Mr. BINGHAM. I would like to have the proclamation read 
following the reading of the act. 

Mr. HARRISON. Mr. President, will the Senator from 
Florida yield? 

Mr. FLETCHER. I yield. 

Mr. HARRISON. Is this a part of the filibuster that is going 
to be conducted by the majority party here, taking up the time 
for an hour in the reading of an agreement which any Senator 
can read if he wants to do so? 

Mr. FLETCHER. I am not asking for the reading, but I 
have no objection to its being read. 
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. Mr. SMOOT. The Senator from Connecticut has left the 
Chamber. I was going to ask him to have it printed in the 
Recorp, if that would be satisfactory. 

Mr. FLETCHER. I have no objection to having it printed in 
the RECORD. 

The VICE PRESIDENT. Without objection, the document 
will be printed in the RECORD. 

The document referred to is as follows: 


FIFTY-BIGHTH CONGRESS OF THE UNITED STATES OF AMBRICA; AT THE 
SECOND SESSION, BEGUN AND HELD AT THE CITY OF WASHINGTON ON 
MONDAY, THE 7TH DAY OF DECHMBER, 1903 


{Public—No. 1] 


An act to carry into effect a convéntion between the United States and 
the Republic of Cuba, signed on the 11th day of December, 1902 


Be it enacted, etc., That whenever the President of the United States 
shall receive satisfactory evidence that the Republic of Cuba has made 
provision to give full effect to the articles of the convention between 
the United States and the Republie of Cuba, signed on the 11th day of 
December, in the year 1902, he is hereby authorized to issue bis procla- 
mation declaring that he has received such evidence, and thereupon on 
the tenth day after exchange of ratifications of such convention between 
the United States and the Republic of Cuba, and so long as the said 
convention shall remain in force, all articles of merchandise being the 
product of the soil or industry of the Republic of Cuba, which are now 
imported into the United States free of duty, shall continue to be so 
admitted free of duty, and all other articles of merchandise being the 
product of the soil or industry of the Republic of Cuba imported into 
the United States shall be admitted at a reduction of 20 per cent of 
the rates of duty thereon, as provided by the tariff act of the United 
States, approved July 24, 1897, or as may be provided by any tariff 
law of the United States subsequently enacted. The rates of duty 
herein granted by the United States to the Republic of Cuba are and 
shall continue during the term of said convention preferential in re- 
spect to all Hke imports from other countries: Provided, That while said 
convention is in force no sugar imported from the Republic of Cuba, 
and being the product of the soil or industry of the Republic of Cuba, 
shall be admitted into the United States at a reduction of duty greater 
than 20 per cent of the rates of duty thereon, as provided by the tariff 
act of the United States, approved July 24, 1897, and no sugar the 
product of any other foreign country shall be admitted by treaty or 
convention into the United States while this convention is in force at a 
lower rate of duty than that provided by the tariff act of the United 
States, approved July 24, 1897: And provided further, That nothing 
herein contained shall be held or construed as an admission on the 
part of the House of Representatives that customs duties can be changed 
otherwise than by an act of Congress, originating in said House. 

Sec. 2. That so long as said convention sball remain in force, the 
laws and regulations adopted, or that may be adopted by the United 
States to protect the revenues and prevent fraud in the declarations 
and proofs, that the articles of merchandise to which said convention 
may apply are the product or manufacture of the Republic of Cuba, 
shall not impose any additional charge or fees therefor on the articles 
imported, excepting the consular fees established, or which may be 
established, by the United States for issuing shipping documents, which 
fees shall not be higher than those charged on the shipments of similar 
merchandise from any other nation whatsoever; that articles of the 
Republic of Cuba shall receive, on their importation into the ports of 
the United States, treatment equal to that which similar articles of the 
United States shall receive on their importation into the ports of the 
Republic of Cuba; that any tax or charge that may be imposed by the 
national or local authorities of the United States upon the articles of 
merchandise of the Republic of Cube, embraced in the provisions of 
said convention, subsequent to importation and prior to their entering 
into consumption into the United States, shall be imposed and collected 
without discrimination upon like articles whencesoever imported. 

È J. G. CANNON, 
Speaker of the House of Representatives, 
Wm. P. FRYE, 
3 President of the Benate pro tempore. 
Approved, December 17, 1903. 
THEODORE ROOSEVELT. 


Mr. FLETCHER. I want to refer to the exact language in 
the act. I read a moment ago the title of the act. This is the 
language that is pertinent: 

And thereupon on the tenth day after exchange of ratifications of such 
convention between the United States and the Republic of Cuba, and so 
long as the said convention shall remain in force, all articles of mer- 
chandise being the product of the soil or industry of the Republic of 
Cuba which are now imported into the United States free of duty shall 
continue to be so admitted free of duty, and all other articles of mer- 
chandise being the product of the soil or industry of the Republic of 
Cuba imported into the United States shall be admitted at a reduction 
of 20 per cent of the rates of duty thereon, as provided by the tariff act 
of the United States approved July 24, 1897. 
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That is the important part. I was proceeding to say that I 
tried to convince the committee that the term “pears” was 
broad enough and comprehensive enough to include ayocado and 
alligator pears and that it included those pears. 

Mr. SMOOT. Mr. President, I have a great deal of sympathy 
with the Senator’s contention, and if conditions were other than 
they are I would gladly vote for a rate of duty on avocado 
pears; but that question has been settled. In 1899 they were on 
the free list. Alligator pears imported from Cuba have been 
held entitled to free entry by virtue of section 820, That has 
already been decided. 

Mr. FLETCHER. By a Treasury decision. 

Mr. SMOOT. Yes; a Treasury decision. 

Mr. FLETCHER. I will get to that in a moment. I am 
going to put that into the Recorp. I admit that. I was trying 
to convince the committee that the term “pears” was broad 
enough to include the avocado and alligator pears, but I found 
upon investigation that the Treasury Department had rendered 
a decision to the effect that they were not included under that 
definition and that they were to be admitted free of duty from 
Cuba under the reciprocity agreement. That has been decided. 
I ask to have printed in the Recorp a communication from the 
Commissioner of Custonrs on that subject. 

The VICH PRESIDENT. Is there objection? ; 

There being no objection, the communication was ordered to 
be printed in the Recorp, as follows: 

SEPTEMBER 4, 1929. 
Hon. Duncan U. FLETCHER, 
United States Senate. 

Mx Dear Senator: Receipt is acknowledged of your letter of August 
29, 1929, addressed to the Secretary of the Treasury and referred to 
this bureau for reply, requesting a copy of General Appraisers’ Decision 
No. 4807, Treasury Decision No. 22603. 

A copy of the said decision is inclosed and also a copy of General 
Appraisers’ Decision No. 4510, 

Very truly yours, J. D. Nevius, 
Acting Commissioner of Customs. 


(21458—G, A. 4510) 
PRICKLY PEARS 


Prickly pears not dutiable as pears, but free under the provision of 
paragraph 559, act of July 24, 1897, for fruits, green or ripe. 

Before the United States General Appraisers at New York, July 31, 
1899, 

In the matter of the protest, 40027 b-1096, of B. Macaluso, against 
the decision of the collector of customs at New Orleans, La., as to the 
rate and amount of duties chargeable on certain merchandise, imported 
per Bolivia, and entered October 27, 1898, 


OPINION BY WILKINSON, GENERAL APPRAISER 


The goods consist of 308 half boxes of prickly pears in their natural 
state. They were assessed for duty as pears at 25 cents per bushel 
under paragraph 262, act of July, 1897, and are claimed to be entitled 
to free admission under paragraph 559. 

There is no general provision which covers fruits in their natural 
condition. Paragraph 262 names apples, peaches, quinces, cherries, 
plums, pears, and berries. Paragraph 265 enumerates grapes; para- 
graph 266, oranges, lemons, limes, grapefruit, and shaddocks; and 
paragraph 268, pineapples. Other fruits of like character fall under 
paragraphs 559 of the free list, which reads: 

“Fruits or berries, green, ripe, or dried, and fruits in brine, not 
specially provided for in this act.” 

The pear is a well-known fruit, and is described by the Standard 
Dictionary as “the fleshy fruit or pome of a tree of the rose family.” 
The botanical name of the tree is Pyrus. 

The prickly pear is the fruit of an evergreen shrub of the cactus 
family, known as Opuntia vulgaris, and is distinct from the fruit known, 
wherever English is spoken, as the pear. 

We find that the goods are not pears, and the protest is sustained 
accordingly. 


— 


(22603—G, A. 4807) 
AVOCADO OR ALLIGATOR PEARS 


Avocado or alligator pears, being entirely distinct from the common 
pear, are not dutiable under the provision for pears in paragraph 262, 
act of July 24, 1897, but are free of duty under the provision in para- 
graph 559 of said act for fruits, green, ripe, or dried, not specially 
provided for. 

Before the United States General Appraisers at New York, November 
12, 1900. 

In the matter of the protest 57149 f-274, of J. A. Lightbourn, against 
the decision of the collector of customs at New York, N. V., as to the 
rate and amount of duties chargeable on certain merchandise, imported 
per Niagara, and entered September 22, 1897. 


1929 


OPINION BY HOWELL, GENERAL APPRAISER 


The goods subject of this protest are invoiced as “ five crates avocado 
pears.” They were assessed with duty at 25 cents per bushel, under 
paragraph 262 of the tariff act of July 24, 1897, which enumerates 
“apples, peaches, quinces, cherries, plums, and pears, green or ripe.” 
They are claimed to be free of duty under paragraph 559 of said act, 
which is as follows: 

“Fruits or berries, green, ripe, or dried, and fruits in brine, not 
specially provided for in this act.” 

In a special report the appraiser states: 

“The merchandise consists of the avocado pear, also called the 
alligator pear, which is the fruit of the Persea gratissima, a tree 
embraced in the genus Lauracee, which genus covers about 400 species, 
The ‘pear’ of ordinary use is the Pyrus communis. The term ‘pear, 
as used in the tariff, is construed to cover any fruit generally so 
denominated. The avocado is called a pear evidently in all English- 
speaking countries. Its tree does not belong to the true pear family, 
but the general designation of the fruit, both in domestic and trade 
circles, as a pear is deemed sufficient to establish its otherwise un- 
certain place. The merchandise was, therefore, returned for duty as 
pears, 25 cents per bushel, under paragraph 262, N. T.” 

The Century Dictionary describes the pear as “The fruit of the 
pear tree; the tree Pyrus communis,” The same authority describes 
the avocado, or alligator pear, as— 

“The fruit Persea gratissima, natural order Lauracem; a tree com- 
mon in tropical America and the West Indies. It is from 1 to 2 pounds 
in weight, is pear-shaped, of a brownish-green or purple color, and is 
highly esteemed—though rather as a vegetable than as a fruit. The 
pulp is firm and marrow-like, whence the fruit is sometimes known as 
vegetable marrow or midshipmen's butter. The oil is said to be equal 
to palm oil for soap. The tree is an evergreen, growing to the height 
of 30 feet.” 

It appears from the foregoing, and we so find, that the avocado, or 
alligator pear, is the fruit of a tree of a botanical family quite distinct 
from the true pear tree. 

We further find from a report received by the board from the acting 
pomologist of the Department of Agriculture that the name “ pear,” as 
applied to this fruit, is based entirely upon its similarity in form to the 
common pear, the two fruits having no other points of close similarity 
in common, either in botanical character or the uses to which they are 
ordinarily put, and that the alligator pear is considered entirely distinct 
from the common pear by both producers and consumers. 

In view of these findings we sustain the protest and reverse the deci- 
sion of the collector with instructions to reliquidate the entry accord- 
ingly. (Note G. A. 4510.) 


Mr. FLETCHER. The thought has been in my mind whether 
or not Congress could not say now, in this act, that the lan- 
guage in the act of 1897, wherein “pears” are made dutiable, 
was intended to and did include alligator pears or avocado 
pears. I am not so sure but that Congress can do that. I 
thought it would be an expression from Congress that would 
control the Treasury Department, and that they would revise 
their views, if now Congress should say that in the act of 1897, 
when we said pears are to be dutiable, we meant these pears, 
On the other hand, that presents some difficulty, because I do 
not know about one Congress declaring the intention of a pre- 
vious Congress as to certain legislation, There might be a 
question raised about that. The Treasury Department might 
say, “You can not do it, and we will not pay any attention 
to it.” 

I proposed that thought to the committee and offered an 
amendment to the effect that Congress now in this act declare 
that in the act of 1897, when pears were made dutiable, we 
meant to include and do now include and declare to be included 
alligator pears or avocado pears. 

I thought about that further, but there is a difficulty there. 
So, in order to reach the matter more clearly and more defi- 
nitely, and I think with less difficulty, I have proposed this 
amendment, an amendment of the act, not an amendment of the 
so-called treaty, not an amendment of the convention, but an 
amendment of the act of Congress, and we certainly can amend 
an act of Congress any time we please. We can repeal it if we 
want to. We can modify it or amend it. So I propose to 
amend the act of Congress of 1903 so that we shall say that 
we ratify this treaty except as to avocado pears and mangoes. 
Why can we not do that? 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. FLETCHER. I yield. 

Mr. SMOOT. The question arose a moment ago as to 
whether Congress had approved of the convention. Congress 
did approve of the convention. 

Mr. FLETCHER. Yes; Congress did by this act. The ques- 
tion was whether the Senate ever ratified the convention, or 
something of that kind, I do not think we ever ratified it in 
the sense that we ratify a treaty. 
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Mr. SMOOT. This is the history of it. I will not read all 
the whereases, but I do read this one: 


And whereas by its resolution of March 19, 1903, the Senate of the 
United States added at the end of article 11 of the said convention of 
December 11, 1902, the following amendment: 

“This convention shall not take effect until the same shall have been 
approved by the Congress.” 

And whereas the Congress gave its approval to the said convention 
by an act approved December 17, 1903, entitled “An act to carry 
into effect a convention between the United States and the Republic 
of Cuba, signed on the 11th day of December, in the year 1902, which 
act is word for word as follows. 


Then follows the act itself. 

Mr. FLETCHER, Yes. That is the proclamation putting it 
into effect. 

Mr. SMOOT. And Congress agreed to it. 

Mr, FLETCHER. It passed this act, I admit. What else 
did we ever do in regard to the matter? 

Mr. SMOOT. If this convention was agreed to by Congress, 
I think notice ought to be given at least to Cuba, and that both 
sides should be heard on the question. This would change the 
terms of the convention, and at the time of the convention it 
had already been decided that avocado pears came into the 
country free of duty, and that is why they have come in free 
of duty ever since. There were four or five decisions before that 
time to the effect that they were not like common pears, that 
they were not intended by Congress to be included in the duti- 
able list, but to come in free of duty. 

If I felt that there was any way in the world, in justice to 
both parties, to change the law as the Senator suggests, I 
would not oppose his proposal at all, and I would put a duty 
on avocado pears, but I do not believe it is the proper way to 
proceed, 

Mr. BINGHAM. Mr. President, will the Senator yield to me 
a moment? 

Mr. FLETCHER. I yield to the Senator from Connecticut. 

Mr. BINGHAM, I agree with the Senator from Utah en- 
tirely in his wish to be fair with our sister Republic, and I had 
always supposed that this matter referred to was really a 
treaty agreed to in proper form, and therefore in the committee 
I was not in favor of the proposal of the Senator from Florida, 
because it seemed to me that it was contrary to the terms of 
the treaty. But on looking at the treaty this morning I find 
in Article XI the statement: 


The present convention 


That is, this commercial reciprocity treaty referred to— 


The present convention shall be ratified by the appropriate authorities 
of the respective countries, and the ratifications shall be exchanged— 


And so forth. It is obvious from the message sent by the 
President transmitting this convention to the Senate, in which 
he says, “I transmit herewith, with a view to obtaining the 
advice and consent of the Senate to its ratification, a commercial 
convention between the United States of America and Cuba,” 
that he supposed that Article XI referred to ratification by the 
Senate, which is, under the Constitution, the body which ratifies 
treaties and not the Congress. 

The Senate did not ratify. Under Article XI the treaty should 
have been ratified before the 31st day of January, 1903. No 
action was taken before the 31st day of January, 1903. Later, 
in December of that year, by act of Congress, certain statements 
were made and a certain law was passed which the Senator is 
now endeavoring to have changed, not based upon a treaty 
properly ratified but referring to a convention. 

It has been brought to my attention that conventions some- 
times require action by the Congress to put them into effect, but 
it seemed to me perfectly obvious, from the language of Article 
XI, that it was intended, that this should be ratified by the 
Senate, and the President of the United States so states in his 
message. The Senate not having ratified, it has not the force 
of a treaty, and therefore the only force which the law has is 
the force of any other law of the United States, in accordance 
with the position taken by the Senator from Florida. 

Mr. FLETCHER. That is entirely correct, and that is what 
I have been trying to insist on. 

Mr. SMOOT. Mr. President, I want to call attention to the 
act of Congress. On March 19, 1903, the Senate of the United 
States added to the end of Article XI of said convention of 
December 11, 1902, the following amendment: 


This treaty shall not take effect until the same shall have been 
approved by the Congress. 


In other words, the Senate of the United States not only in- 
sisted upon that being approved by the Senate, but iz also 
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insisted upon its being approved by the House of Representatives 
before it could take effect, and that was done. 

Mr. BINGHAM, Mr. SHORTRIDGE, and Mr. SWANSON 
addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Florida 
yield; and if so, to whom? 

Mr. FLETCHER, I yield to the Senator from Connecticut. 

Mr. BINGHAM. May I ask the Senator from Utah, in view 
of the fact that it was stated in the convention that the rati- 
fications should be exchanged before the 31st day of January, 
1903, and the attention of the Senate was called to that fact 
by the President, and by the letter from the Secretary of State, 
John Hay, on December 16, that the exchange of ratifications 
must be effected before January 31, 1903; and in view of the 
fact that those ratifications were not exchanged before January 
81, 1903, and that the treaty was not ratified, what effect can 
this paragraph to which the Senator has just referred possibly 
have? 

Mr. SMOOT. At least the Congress of the United States took 
action after January 31, 1903, and at least that was accepted 
by Cuba, and it has been enforced from that time until the 
present time. No question has ever been submitted denying the 
fact that it was binding upon both countries. 

Mr. BINGHAM. Has the matter ever been decided by a 
court? 

Mr. SMOOT. I think this is the first time the question has 
ever arisen. 

Mr, FLETCHER. No; there are no court decisions on it. 

Mr. SMOOT. There has not been a court decision on it. 

Mr. FLETCHER. No; no court decision. What happened 
was this, that instead of proceeding along with the ratification 
idea, in December Congress passed an act, and the present 
convention stands only upon that act of Congress. I am simply 
saying that that act of Congress can be amended by a subse- 
quent act. I am not saying it is not the law; I am not ques- 
tioning but that the Treasury people, for instance, may be right, 
although I doubt their conclusions when they say that the term 
“ pears” does not include alligator pears. But I am not ques- 
tioning the law. I am simply saying that this whole situation 
rests upon an act of Congress of 1903, and we have a right to 
amend that act. 

Mr. SWANSON. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from Virginia? 

Mr. FLETCHER. Certainly. 

Mr. SWANSON. If I understand the situation—and I would 
like to be corrected if I do not—there was a convention involv- 
ing customs duties. The House of Representatives has always 
insisted, and I believe rightfully, that any treaty affecting cus- 
toms duties which must under the Constitution originate in the 
House of Representatives, must be ratified by an act of Con- 
gress. We can ratify a treaty if it is entirely within the func- 
tion of the Senate by a two-thirds vote of the Senate; but if 
it requires an act of Congress to become effective because it 
involves appropriations or customs duties, then it must be 
passed upon by the House of Representatives as well as by the 
Senate, and that is done by means of an act of Congress. The 
convention in question involved customs duties and the Senate 
had no right to ratify the convention except by an act of Con- 
gress, because otherwise the Senate would infringe upon the 
right of the House to originate and concur in customs duties. 

When we attempted to enter into a treaty with the Republic 
of Texas providing that Texas should become a part of the 
United States, it was impossible to get two-thirds of the Senate 
to ratify the treaty, so Polk and those who wanted the annexa- 
tion of Texas brought it about through the means of an act of 
Congress. The Supreme Court of the United States has repeat- 
edly decided that a treaty is on equal terms with an act of Con- 
gress. Congress can repeal any treaty by an act that would 
nullify it. Our commercial treaty with Russia was repealed by 
an act of Congress on account of their discrimination against 
Jews. 

It seems to me the effect of this proposal is that if we change 
the convention, Cuba would have a right to change it, too. The 
issue is one that involves the great interests that we have in 
our commercial treaty with Cuba. If we modify the convention 
they have a right likewise to modify it. If we were to amend it 
in any particular, it would amount to a repeal of the entire 
treaty. We can not repeal a part of it and hold them to the 
rest of it. Consequently the issue is whether the convention 
shall be nullified, as it would be, as it seems to me, by the 
adoption of the amendment of the Senator from Florida. 

Mr. HARRISON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from Mississippi? 

Mr. FLETCHER. I yield. 
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Mr. HARRISON. The Senator will recall, too, that the 
Canadian reciprocity treaty first went to the House of Repre- 
N and they acted upon it, and then it came to the 

ate. 

Mr. SWANSON. It has always been and should be the prac- 
tice, where customs duties are involved, that the Senate should 
require the concurrence of the House upon whom the duty of 
control of customs duties has been laid under the Constitution. 

Mr. FLETCHER. I do not raise any question as to the posi- 
tion of the Senator at all except that I deny that by amending 
the act of Congress in question we destroy the entire convention. 
I do not think that follows at all. We can modify the treaty 
as one of the two parties to it. If the other party should 
insist that abrogates or violates the whole agreement and objects 
to the modification or refuses to recognize it, negotiations may 
be opened up and may result in other changes. I am confident 
other interests are too important for a modification of this kind 
to meet with the slightest obstruction or objection. 

Mr. SWANSON. Through diplomatic channels we might be 
able to agree with Cuba that the desired interpretation should 
be given to the treaty and alligator pears excluded; but how 
can we make our own individual interpretation of the treaty and 
then insist that the treaty must continue if the other party to 
the treaty insists that our action is a violation of it? It seems 
to me the proper way to conduct the matter would be by 
diplomatic negotiation. 

Mr. FLETCHER. That might be. I am perfectly willing to 
grant to Cuba the right to adopt such modification of the conyen- 
tion. I am perfectly willing to grant her the right to change the 
treaty if she wants to do so. She is not likely to do it. She 
likes this treaty as it is or this convention as it is. It is to her 
interest to perpetuate it. We are the ones who might have some 
reason for abrogating it or denouncing it. But I am perfectly 
sure that Cuba does not care three cents about the proposed 
modification. I happen to know that, though I can not state 
my authority for it. What Cuba is interested in to-day is sugar. 
The gross income to her people from all the avocados produced 
in Cuba would not amount to over $200,000 a year. What is 
that to Cuba? 

Mr. TYDINGS.. Mr. President 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from Maryland? 

Mr. FLETCHER. I yield. 

Mr. TYDINGS. I think, like the Senator from Florida, that 
the treaty can be modified, but I believe the Senator will find 
it to be good law that where an agreement is made between two 
people or two nations, if that agreement is disregarded in part 
by one party or by one nation the whole agreement falls, just 
as two parties may disregard a certain stipulation in a contract. 
It seems to me if this is to be revised, the correct way is to 
have the agreement first and then have Congress take action 
upon it by legislation. If an agreement has been entered into 
between the two nations, and our Government without consulta- 
tion with Cuba disregards a part of the agreement, Cuba is re- 
leased from the whole of the agreement and so is our own 
nation, notwithstanding we have enacted a statute of revision. 
But on the other hand, if the treaty is amended through diplo- 
matic channels and then an act of Congress is passed covering 
the amendment, that would be all right. According to the 
proposition of the Senator from Florida, he would disregard a 
part of the treaty which now does not suit him, and that would 
automatically wipe out the whole agreement unless Cuba ac- 
quiesced in the change. 

Mr. BINGHAM. Mr. President 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from Connecticut? 

Mr. FLETCHER. I yield. 

Mr. BINGHAM. I would like to ask the Senator from Vir- 
ginia [Mr. Swanson], with the permission of the Senator from 
Florida, whether he knows that a treaty may be ratified by a 
majority vote of both Houses of Congress instead of being rati- 
fied by a two-thirds vote of the Senate? 

Mr. SWANSON. The Supreme Court has held that treaties 
and acts of Congress and the Constitution comprise the supreme 
law of the land. If we by an act make a treaty, that treaty 
becomes an act of Congress. I suppose the Cuban Government 
has provided the same thing. Here is an agreement like the 
Platt amendment, which is the law of both Cuba and the United 
States. We required the Platt amendment to be put in their 
constitution and also in their statutes. Consequently, we have 
joint action by Cuba and ourselves that amounts to a conven- 
tion upon matters which the House of Representatives must 
initiate. We can repeal it at any time. There is nothing 
sacred about any treaty in that respect. We can not make any 
kind of a treaty that the Congress can not repeal. The Con- 
gress has repealed treaties repeatedly. 
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The only question is that if we repeal the act in question, 
we have changed the conditions upon which Cuba gave her con- 
sent. She would say her treaty and arrangements have all 
been violated and that she would have the right to give her own 
interpretation and that we could give our interpretation, If it 
is simply a matter of interpretation of the treaty it would not 
require an act of Congress. 

If the Senator from Florida could get the State Department 
to persuade the Cuban Government to say that alligator pears 
shall be excluded or that the treaty shall have the interpreta- 
tion which he desires, it would not require an act of Congress. 
But by this method, in the nature of a modification of the treaty 
without the consent of the other party to it, it would require 
an act of Congress as it affects customs duties, and legislation 
relating to them must under the Constitution originate in the 
House of Representatives. 

Mr. BINGHAM. The Senator takes the position that Con- 
gress by a majrity vote of both Houses can ratify a treaty? 

Mr. SWANSON. They did that in annexing Texas, and their 
right to do it has never been disputed. They could not get a 
two-thirds vote in the Senate to ratify the treaty with Texas 
to make it a part of the United States; consequently they intro- 
duced a bill which became an act of Congress that made the 
treaty operative. 

Mr. BINGHAM. Does the Senator think that under the 
Constitution if at any time a majority of the Senate and House 
desired to make a treaty to join the League of Nations, for 
instance, they could do it? 

Mr. SWANSON. I have an idea they could do it. If we had 
had a majority in the House of Representatives I might have 
advocated that proceeding. 

Mr. BINGHAM. I am glad the Senator did not. 

Mr. SWANSON. That is what I was contending for. 

Mr. FLETCHER. Mr. President, I am not asking to de- 
nounce the whole conyention or to annul the whole arrangement. 
I am simply asking for a modification or an amendment of the 
act of Congress which put into effect this convention with re- 
spect to certain commodities mentioned. I am perfectly willing 
to grant to Cuba the right to accept it or suggest any further 
modification she sees fit to offer. I am perfectly satisfied that 
Cuba does not care anything about it really. 

We are here trying to take care of a very important industry 
of the United States. California and Florida especially are 
interested in this great food-producing enterprise. It is going 
to be abandoned and it can not survive unless we get away 
from the situation which has been tied to us for some thirty-odd 
years. The industry has grown up and developed since then. 
It has come to be a commercial proposition of tremendous magni- 
tude and has unlimited possibilities in the future. Are we to sit 
by and see it go down, see our people move away from the 
United States and go to Cuba for the purpose of producing 
avocado pears and bringing them into the United States free of 
duty, as they can do, bringing them to our market just as 
cheaply as we can get our own pears to the market? Are we 
to do that simply becanse of a technical objection to the form 
of remedying it? It might be that we could take it up with the 
State Department, but the State Department has a good deal 
to do, and I imagine it is not interested very much in this one 
subject. If the State Department took up the question of a 
reciprocity convention with Cuba, there might be a long array 
of questions raised and modifications here and there desired 
in which we do not want to become involved. 

This is a very simple matter. The present provision on page 
805 of the bill, section 316, is that the Cuban reciprocity treaty 
shall not be affected. This is the language in the bill: 


Nothing in this act shall be construed to abrogate or in any manner 
impair or affect the provisions of the treaty of commercial reciprocity 
concluded between the United States and the Republic of Cuba on 
December 11, 1902, or the provisions of the act of December 17, 1903, 
chapter 1— 


And this is what I want to add 


except in so far as said act of Congress permits or authorizes the im- 
portation into the United States of avocado pears, sometimes known 
also as alligator pears, and mangoes, free of duty, and as to those 
commodities this act shall govern. 


That is all I propose, and it seems to me it is perfectly un- 
objectionable. Of course, it might be gotten at in a more direct 
way by negotiations through the State Department, but it would 
probably take three or four or five years to do it in that way. 
The amendment which I have proposed would accomplish the 
desired result and I may say it would bring no serious objection 
on the part of Cuba at all, and it would save our industry. 

I have here a communication from the Tariff Commission 
dated September 3, 1929, reading, in part, as follows: 
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Alligator pears were held by the Treasury Department to be dutiable 
as pears under paragraph 262 of the aet of 1897, but the Board of 
General Appraisers (now Customs Court) held avocados or alligator 
pears not to be pears within the meaning of that paragraph and to come 
within paragraph 559 of that act, exempting from duty fruits, green, 
ripe, or dried, not specially provided for. Section 41 of the tariff act of 
1909 repealed sections 1 to 4 of the tariff act of 1897, which included 
the dutiable and the free list. 


We have been modifying the act of 1897 from time to time. 
They conclude the letter as follows: 


Express abrogation of so much of the treaty which exempts from 
duty avocados or alligator pears and mangoes appears to be the surest 
way of accomplishing the purpose in view. Next to that apparently 
comes your proposed amendment to section 316 of the bill. 


The Tariff Commission seems to think that it is perfectly 
proper and right and will accomplish the result. I ask that the 
letter may be inserted in the RECORD. 

The PRESIDING OFFICER (Mr. Fess in the chair). 
out objection, it is so ordered. 

The letter is as follows: 


UNITED STATES TARIFF COMMISSION, 
Washington, September 3, 1929. 


With- 


Hon. Duncan U. FLETCHER, 
United States Senate, Washington, D. C. 

My DEAR Senator FLETCHER : Receipt is acknowledged of your letter 
of August 30, 1929, and copy of a proposed amendment to the bill H. R. 
2667 regarding avocados or alligator pears and mangoes imported from 
Cuba. 

Article I of the treaty of commercial reciprocity with Cuba provides 
in part that “all articles of merchandise being the product of the soil 
or industry of the Republic of Cuba which are now imported into the 
United States free of duty, shall continue to be so admitted by the 
respective countries free of duty.” The tariff act of 1897 was in force 
when the treaty became effective. The subsequent tariff acts of 1909, 
1913, and 1922 contained provisions similar to that in section 316 of the 
bill H. R. 2667. On December 18, 1922, the Treasury Department held 
that articles which were on the free list of the tariff act of 1897 con- 
tinued entitled to free entry when the product of the goil or industry of 
the Republic of Cuba, notwithstanding the articles might be on the 
dutiable list of the tariff act of 1922. (T. D. 39362.) 

Alligator pears were held by the Treasury Department to be dutiable 
as pears under paragraph 262 of the act of 1897 (T. D. 18570), but the 
Board of General Appraisers (now Customs Court) held avocados or 
alligator pears not to be pears within the meaning of that paragraph 
and to come within paragraph 559 of that act, exempting from duty 
fruits, green, ripe, or dried, not specially provided for. (T. D. 22603, 
G. A. 4807, of 1900; T. D. 30447, Ab. 22919, of 1910.) Section 41 of 
the tariff act of 1909 repealed sections 1 to 4 of the tariff act of 1897, 
which included the dutiable and the free list. 

It therefore appears to be, by virtue of the provision above quoted 
from Article I of the Cuban treaty and the act of 1903 carrying it into 
effect, that articles in dutiable schedules of the act of 1922 are exempt 
from duty when imported into the United States if products of the soil 
or industry of Cuba. If paragraph 559 of the act of 1897 had been con- 
tinued in force, a precedent for inserting a provision in paragraph 750 
of the bill H. R. 2667, to the effect that paragraph 559 of the act of 
1897 does not include avocados or alligator pears and mangoes, might 
be found in section 708 of the reyenue act of 1928, which provides that 
the term “motor boat“ as used in the act of September 21, 1922, 
includes a yacht or pleasure boat, regardless of length or tonnage, 
whether sail, steam, or motor propelled, owned by a resident of the 
United States or brought into the United States for sale or charter to 
a resident thereof, whether or not such yacht or boat is brought into 
the United States under its own power, but does not include a yacht or 
boat used or intended to be used in trade or commerce, nor a yacht or 
boat built, or for the building of which a contract was entered into prior 
to December 1, 1927. 

Express abrogation of so much of the treaty which exempts from duty 
avocados or alligator pears and mangoes appears to be the surest way 
of accomplishing the purpose in view. Next to that apparently comes 
your proposed amendment to section 316 of the bill. 

Very truly yours, 
CHAs. E. MCNABB, 
Chief, Legal Division. 


Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from North Carolina? 

Mr. FLETCHER. I yield to the Senator. 

Mr. SIMMONS. If I understand the Senator, the trouble in 
his way is a Treasury decision which was rendered many years 
ago, in which the department held that the avocado was not a 
pear and therefore was not entitled to the benefit of the duty 


prescribed against pears coming into this country. Am I cor- 
rect in that statement? 

Mr. FLETOHER. Yes; that is the situation. I have just 
read from a letter stating that the Treasury Department held 
that avocados were not pears. At first the customs officers did 
hold that they were pears, and then the general appraiser, stand- 
ing in the place now occupied by the Court of Customs Appeals, 
reversed that decision. 

Mr. SIMMONS. I was going to ask the Senator if he has 
investigated the question as to whether the parties interested 
may again, notwithstanding the Treasury decision to which he 
has referred, revive the question and invoke another decision 
upon this very matter, A Treasury decision with reference to 
a tariff matter does not seem to me to be absolutely conclusive ; 
that is, it may be again reviewed upon application, probably by 
any party in interest, alleging that the former decision was an 
incorrect interpretation of the law. Has the Senator from 
Florida investigated the question of whether the objection may 
not be again raised? The Senator has convinced me that the 
avocado is a pear and that it was embraced in the language of 
the original act imposing a duty of 25 cents a bushel upon 
pears. I think the Senator has made it clear that that decision 
is wrong. I am not familiar with the matter and I am asking 
the question only for information. 

Mr. SMOOT. I will say to the Senator that the decision re- 
ferred to was not one of the Treasury Department. 

Mr. SIMMONS. I understood the Senator from Florida to 
Say that it was a decision of the Treasury Department. 

Mr. SMOOT. The Senator is wrong in that statement. 

Mr. FLETCHER. I am basing my statement on a report of 
the Tariff Commission to me. I have just put into the RECORD 
the letter which referred to it as a Treasury decision. 

Mr. SMOOT. The decision was rendered by the general ap- 
praiser. The general appraiser at that time occupied the same 
position as does the Customs Court to-day. The question was 
appealed to him from the Treasury decision, and the general 
appraiser made this final decision. He was the final arbiter on 
that question at that time. Now, however, as the Senator 
knows, we have the Customs Court of Appeals. At that time, 
though, the general appraiser occupied the same position as our 
Customs Court of Appeals now does, 

Mr. SIMMONS. ‘The Senator from Florida referred to it as 
a Treasury decision, 

Mr. SMOOT. But it was a decision by the general appraiser. 

Mr. SIMMONS. I understand the Senator from Utah now 
to say that it was not a Treasury decision, but was a decision, 
first, by the appraiser and then it went up to the highest court, 
and was affirmed by that court? 

Mr. SMOOT. The decision was affirmed by the court. 

Mr. SIMMONS. But suppose that is trne—— 

Mr. FLETCHER. At first the decision was made by the 
Treasury Department, and then it went to the general appraiser. 
The documents inserted in the Record will show the procedure 
and the record. 

Mr. SIMMONS. The question, then, arises whether that de- 
cision shall stand forever or whether it may be reviewed in an- 
other case presenting the same question. I do not know about 
that; I haye never investigated it; but I should think—— 

Mr. FLETCHER. I will say that I took up this matter 
with the Treasury Department. I have been trying to see if 
there were not some way to have the case reopened and recon- 
sidered, with a view of arriving at a different conclusion, but 
the department seems to hold that it is bound by the action 
which has previously been taken. 

Mr. SIMMONS. That a decision rendered years ago can not 
be reviewed? 

Mr. SMOOT. It can be reviewed. Why does not some fruit 
grower in Florida now initiate a case? He could take it right 
through all the courts, if he desired to do so. If I lived in 
Florida and I had the interest in the matter which the Senator 
has, I would recommend that course to the avocado growers in 
Florida. 

Mr. FLETCHER. That, of course, would be an expensive 
and long-drawn-out process. Here we have the matter right be- 
fore us in Congress, and can now take action on it. 

Mr. HARRISON. May I ask the Senator from Florida a 
question? 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from Mississippi? 

Mr. FLETCHER. I yield. 

Mr. HARRISON. I understood the Senator to say that what 
was desired was to have alligator pears or avocados classified as 
pears, so that they would be subject to a duty of 25 cents a 
bushel. The Senator’s proposed amendment seeks to impose 
a duty of more than 25 cents a bushel. Perhaps, if he could get 
a fayorable interpretation from the Customs Court of Appeals 
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or the Treasury officials so that a duty of 25 cents a bushel 
could be applied, it would not give very much relief, would it? 

Mr. FLETCHER. No. The point is, though, that if the word 
* pears” includes alligator pears, and as such they are on the 
dutiable list, then there is no possible objection to Congress 
making the duty whatever it sees fit. The difficulty is that if 
they are on the free list we can not help ourselves. 

Mr. HARRISON. If, under the agreement we could raise the 
duty on these pears from 2 cents to 8 cents, why would we 
not have the right to take them off the free list and put a duty 
on them? 

Mr, FLETCHER. We could not do so because the agreement 
provides that we may not. 

Mr. HARRISON. Does it provide that we may not increase 
the duty and as well may not take an article from the free list 
and put it on the dutiable list? 

Mr. FLETCHER. It provides that whatever agricultural 
product may be on the free list must continue on the free list. 
That was the provision of the act of 1903. 

Mr. HARRISON. Is it the construction of the Senator, then, 
that there is nothing in the agreement that would prevent our 
raising the rate? 

Mr. FLETCHER. We can not raise the rate at all unless 
we enact this legislation which would except avocados from the 
free list. 

Mr. HARRISON. In other words, we would then be doing in- 
directly what we are prohibited from doing directly? 

Mr. FLETCHER. If the Senate agrees to the pending amend- 
ment, I propose then to follow it with an amendment imposing 
a duty of 15 cents per pound on avocados. If we should agree 
to this amendment, it would open the way to imposing a proper 
duty. At present we can not impose any duty as to Cuba unless 
we can modify the agreement, 

Mr. CONNALLY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from Texas? 

Mr. FLETCHER. I yield. 

Mr, CONNALLY. I wish to say that I am in sympathy with 
the position of the Senator from Florida and should like to 
see some relief afforded in the situation which he portrays, but 
suppose we adopt this amendment as he proposes and suppose 
Cuba should say, “ We can not accept that; we agreed not to 
do that“; where would we be? What would be the attitude? 
Would it be a law or would it not be a law? i 

Mr. FLETCHER. I am perfectly willing for Cuba to take 
such action as she may see fit, but I have not the remotest idea 
that Cuba would say one word about it or have any feeling 
about it. 

Mr, CONNALLY. That is not the question that worries me. 

Mr. FLETCHER. What could she do? 

Mr. CONNALLY. I am not responsible for what Cuba may 
do, but I am responsible for what I do. 

Mr. FLETCHER. Precisely; the Senator is right as to that; 
but we passed an act of Congress in 1903. Are we going to say 
that law, like the laws of the Medes and the Persians, is abso- 
lutely unchangeable and irrevocable forever? 

Mr. CONNALLY. It is so far as the honor of this country 
is concerned unless the treaty is denounced as provided by its 
terms, or unless the United States just breaks its obligation. 
That is the way I look at it. 

Mr. FLETCHER. Congress can modify it. 
think, will agree to that. 

Mr. CONNALLY. No; I do not agree to that. I do not agree 
that the United States can modify any treaty unless the other 
contracting party agrees to such modification. 

Mr. SIMMONS. Mr. President, if the Senator from Texas 
will pardon me, I think he is probably wrong. There are two 
methods by which we deal with the foreign governments, One 
is through a treaty ratified by the Senate. That treaty can be 
denounced by one country, provided there is no stipulation that 
certain conditions shall take place precedent to such deuounce- 
ment. The other method of dealing with foreign countries is 
by contemporaneous legislative enactment. The minds of the 
legislative authorities of the two countries come together; they 
are brought together by negotiation, by agreements and under- 
standings, and they beth contemporaneously, or practically so, 
enact legislation providing a working arrangement in each coun- 
try. Such a law, like every other act of legislation, can be 
changed by a subsequent Congress. If we should change it, or 
if Cuba should change its law, that would be a legislative de- 
nouncement of that understanding and agreement, unless the 
other party acquiesced in the modification. I do not think there 
can be any question about that. 

Mr. FLETCHER. I am perfectly willing that Cuba should be 
heard on the subject. 
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Mr. SIMMONS. If we were to adopt this provision in part 
modifying the contract, Cuba could say, That abrogates the 
whole contract“ and proceed to repeal all of its legislation; or 
Cuba could say, “ We concur in that action on the part of the 
United States.” If the Senator is right about it, probably 
action by Congress would not provoke any hostile action on the 
part of Cuba, or it might, and I think that ought to be taken 
into consideration. : 

Getting back to my first proposition, I do not think there is 
anything sacrosanct in the decision to which the Senator has 
referred, even though it may have had the sanction of the court. 
In ordinary proceedings, although a case may be taken to the 
supreme court of a State and decided to be constitutional under 
the law, that does not prevent another citizen from bringing 
a suit involving the same question and carrying it back to the 
court for reconsideration and review. So in this case, despite 
the sanction of the Customs Court, the decision may be subse- 
quently reviewed. Upon proceedings instituted by any citizen 
raising the question, the court can say when it comes up, “ We 
have already decided that case and disposed of it per curiam,” 
or the court can say, “A doubt is raised and, therefore, we will 
reconsider our former decision with respect to this matter.” It 
seems to me that that would be the most expeditions way for 
the Senate to reach the difficulty. 

Mr. FLETCHER. Of course, that is possible. We can insti- 
tute litigation, and perhaps some of us may live long enough to 
see it ended and the question decided in that way; but we have 
the subject here now before us; Congress has the authority and 
the power to deal with it, and if it should deal with it, I do 
not think it would be acting in bad faith toward Cuba. I think 
such action as I propose means the preservation of this indus- 
try; the life of the industry is at stake. Congress has the 
power to act, and I am merely asking that the statute of 1903 
be modified by this amendment. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from Nebraska? 

Mr. FLETCHER. I yield. 

Mr. NORRIS. I wish to preface my suggestion by saying that 
I am in entire sympathy with what the Senator wants to do. 
I do not know anything about the conditions, but I myself can 
not understand why a certain kind of a pear is not a pear, 
and it seems to me it ought to be treated as such. Nevertheless, 
in my opinion, we are up against the proposition of changing a 
treaty without the consent of the other party to the treaty. 
While technically we can nullify it by simply refusing to carry 
out its provisions, nobody wants to do that. 

I wish to read to the Senator a part of Article X of the 
treaty to show him the effect, or what, it seems to me, would 
be the effect, of our agreeing to his amendment if it should 
become a part of the law. Article X reads: 


It is hereby understood and agreed that in case of changes in the 
tariff of either country which deprive the other of the advantage which 
is represented by the percentages herein agreed upon, on the actual 
rates of the tariffs now in force, the country so deprived of this protec- 
tion reserves the right to terminate its obligations under this conven- 
tion after six months’ notice to the other of its intention to arrest the 
operations thereof. 


As I take it, while we could do what the Senator suggests—it 
is really contemplated under the treaty—if we do it, we take the 
risk of nullifying the entire treaty. Personally I should not 
feel very sorry if it were nullified. I never believed that it 
was right for us to give Cuba a differential of 20 per cent on 
any of her products. It was not right, either, for us to ask of 
Cuba that we be given a differential of 20 per cent over other 
countries. So, as far as I am concerned, I should not care. I 
would just as soon nullify this treaty as not. In fact, I would 
rather; but it strikes me that that is not the honorable way to 
do it. 

Mr. FLETCHER. It is the way contemplated by the parties 
at the time. The Senator will find that is the express provision. 
L agree with the Senator that Cuba would have the right to give 
six months’ notice and say, “ We are through with this whole 
business.” If she wants to do that, let her do it. I am per- 
fectly willing. I do not think this country would raise any dis- 
turbance at all about it. I am quite sure, however, that Cuba 
will not attempt or presume to do anything of the kind. 

Mr. NORRIS. Even if she should not, let me say to the 
Senator, if I felt that Cuba would not feel offended at our way 
of nullifying the treaty I think I should favor the Senator's 
amendment, because it would nullify a treaty that to my mind is 
unjust and unfair, and that we never ought to have entered 
into. I think we ought not to give to any country the pref- 
erential duty in our tariff schedules that we are giving to 
Cuba, which, of course, applies principally to sugar, as every- 


CONGRESSIONAL RECORD—SENATE 


4557 


body knows, the benefits of which go to a lot of rich importers 
in the city of New York. If I had my way about it, I should 
like to nullify and do away with it; but I would do it by a 
direct act. If Cuba did not do this, we would be commencing 
to pick little flaws in the existing law, to make little changes. 
She would make some, and we would make some more. In 
other words, we would be starting on a method of changing 
this treaty, and giving to either one of the parties, if Cuba 
made a change such as the Senator proposes that we shall make, 
the right to declare it all null and void. It is not the right way 
to do it. 

Mr. FLETCHER. The Senator will admit that the act 
itself, the language he read there, contemplates just this sort 
of thing. 

Mr. NORRIS. Yes. 

Mr. FLETCHER. It says that in case either country makes 
changes in the tariff law that the other country does not ap- 
prove it has a right to give six months’ notice and quit—nullify 
the treaty. 

Mr. NORRIS. It can nullify the treaty; yes. 

Mr. FLETCHER. That was contemplated originally. This 
is not any brand-new idea at all. It was contemplated, when 
the agreement was entered into, that there might be changes; and 
in this very act and in every tariff act we have passed since 
1897 we have changed duties and that sort of thing; and it is 
only this provision, section 316, that preserves that convention. 

Mr. NORRIS. I should like to say to the Senator that if 
he will couple his amendment with an amendment that will 
include sugar, include everything, and do away with this pref- 
erential duty entirely, I will support him and vote for his 
5 and I think every other Senator will do the same 

g. 

Mr. FLETCHER. I feel perfectly friendly to Cuba in every 
var She is very close to us, and we can almost step over 

ere, 

Mr. NORRIS. Oh, I do not want the Senator to get the idea 
that I would do that in any spirit of unfriendliness to Cuba. I 
feel friendly to Canada; I feel friendly to Mexico; but we have 
no such preferential duty with either one of those countries, 

Mr. FLETCHER. ` I understand. What I am saying is, this 
is not a drive at the whole convention. It is not intended to 
ruffle the feelings of Cuba at all; but it is intended to save an 
important industry in the United States, and to prevent Ameri- 
can citizens from going off to Cuba and growing avocados in 
Cuba and shipping them to our own market here, free of duty, 
as they will do unless this change is made. It is intended to 
meet a situation which has developed since the tariff act of 
1897, since the convention of 1902, and since the act of Congress 
of 1903. 

Is it possible that we can have no new industries at all in 
the United States that might in any wise conflict with the 
free list of 1897? We knew nothing about this industry in 
1908. We do know about it now. 

There are other fruits and vegetables and that sort of 
thing grown in Cuba that have become important to this 
countfy in the last few years. Are we to be tied hand and 
foot to a tariff act of thirty-odd years ago? But, aside from 
that, this item is incomparatively unimportant to Cuba, in 
the first place. Cuban growers of avocados get a cent and a 
half a pound for them. That leaves practically nothing for 
the grower, or very little—probably $200,000 a year for the 
whole industry. Five million pounds of avocados are shipped 
out of Cuba to the United States every year, taking our market 
away from us, and the grower does not get the benefit of it. 
The speculators, the dealers, and what not, manage to get the 
product at that price, and then they make the profit out of it. 
The difference between a cent and a half a pound and the 
freight and what the consumer pays goes into other people’s 
pockets, not into Cubans’ pockets. Cuba is not concerned about 
this industry to any extent. Therefore, I am satisfied that she 
would not hesitate a minute. If it were necessary for her to 
agree to it in express terms, she would do it, but she is not 
going to raise any disturbance about it. 

Mr. OVERMAN. Mr. President, has the Senator any infor- 
mation as to who took the appeal from the Treasury Depart- 
ment's decision to the Court of Customs Appeals? Somebody 
did it. Was it Cuba, or somebody interested in Cuba? 

Mr. FLETCHER. I have put it in the Record. The docu- 
ment is there. It gives that information. This statement from 
the Acting Commissioner of Customs says that on December 
27, 1903, the tariff act of 1897 was still in effect; and as ayo- 
cados had been decided by the Board of United States General 
Appraisers, now the United States Customs Court, to be free 
of duty under paragraph 559 of that act as fruits, green or 
ripe, not specially provided for, they have continued to be 
admitted free of duty under suceeeding tariff acts, though but 
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for the provisions of Article I they might have been dutiable 
under such succeeding acts. Then the statement cites section 
320 of the tariff act of 1922: 


That nothing in this act shall be construed to abrogate or in any 
manner impair or affect the provisions of the treaty of commercial 
reciprocity concluded between the United States and the Republic of 
Cuba on December 11, 1902, or the provisions of the act of December 
17, 1903, chapter 1. 


That history, however, is given more in detail in the decision 
which I have sent to the desk to be printed in the Recorp; but 
I do not remember who took the appeal. 

Mr. SMOOT. A party by the name of J, A. Lightbourn. That 
was in 1897. 

Mr. FLETCHER. And where did the question arise there? 
Does the Senator know? 

Mr. SMOOT. In New York. The collector of customs at New 
York made the decision on September 22, 1897. 

Mr. FLETCHER. I do not care about that. That is a good 
long time ago. This industry really was not a commercial en- 
terprise at that time. It is just a recent development. 

Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from North Carolina? 

Mr. FLETCHER. I do. 

Mr. SIMMONS. At the time of the original agreement or 
treaty, when it was provided that a duty of 25 cents a bushel 
should be imposed upon pears, but that no duty should there- 
after be imposed upon any Cuban article which was then upon 
the free list, if I understand the Senator, Cuba did not pro- 
duce, and does not now produce, any pear except this avocado 


ar. 

Mr. FLETCHER. That is my information. That is the only 
pear they know. 

Mr. SIMMONS. And under that act pears were on the duti- 
able list at 25 cents a bushel. 

Mr. FLETCHER. Yes. 

Mr. SIMMONS. If we should now impose a duty upon ayo- 
cado pears, it seems to me that Cuba would find very great 
difficulty in making any trouble about it 

Mr. FLETCHER. I think so. 

Mr. SIMMONS. Because at the time of the agreement she 
was raising only one pear, and that was the avocado. 

Mr. FLETCHER. Les. 

Mr. SIMMONS. And we provided in the act of 1897 that 
there should be a duty upon pears of 25 cents a bushel. 

Mr. FLETCHER. That is true. I will ask the Senator what 
he would think about a provision like this—that Congress hereby 
declares the intention of the act of 1897 and our present inten- 
tion to be that “ pears” shall include alligator pears? 

Mr. SIMMONS. No; I think if we act upon the matter at 
all we ought to proceed upon the idea that under the original 
act pears were on the dutiable list, and we can prescribe a duty 
for avocado pears just as we would for seckel pears, and so 
forth, without referring specifically to anything. 

Mr. FLETCHER. I am willing to do that, too; but we would 
not get anywhere with that, or at least we would have to fight 
it out in the courts, because the Treasury Department would 
hold that notwithstanding any duty we impose here, under the 
convention 

Mr. SIMMONS. The Treasury Department could not say that 
Congress, if it wants to change the existing legislation as to 
pears, has not the authority to do it. They could not question 
our authority to change the law. 

Mr. FLETCHER. Unless we provide, as I do here, that this 
section 316 shall be modified. For instance, we have in the act 
now, “ Nothing in this act shall be construed to abrogate or in 
any manner impair,” and so forth. Suppose we put a duty on 
alligator pears in this act, and pass this as we have it. Then 
we nullify the duty as to Cuba. I am trying to avoid that by 
modifying this provision so as to except from the act of 1903 
avocado pears, and then a duty can be put on them which would 
extend to Cuba. Cuba is our chief competitor. 

Mr. SHORTRIDGE. Mr. President, will the Senator yield 
to me? 

The PRESIDING OFFICER. Does the Senator from Florida 
yield to the Senator from California? 

Mr. FLETCHER. I yield to the Senator. 

Mr. SHORTRIDGE. Following the thought of the Senator 
from North Carolina, if, as he suggests, this particular fruit, 
the avocado, was known as a pear, and if, in the earlier con- 
vention or agreement it was to bear a certain rate of duty, 
and if we now think it wise to increase that duty, may we not 
increase it now by direct legislation? 

Mr, FLETCHER. Undoubtedly. 
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Mr. SHORTRIDGE. If we see fit to impose a higher rate 
of duty, of course the act would be constitutional, and of course 
the Treasury Department must carry out the law. 

Will the Senator permit me to add? I am more or less 
familiar with the subject matter. The necessity for a tariff 
on avocados can not now be seriously questioned. The Senator 
from Florida has stated the case so fully and so conclusively 
that it is not necessary for me to supplement his remarks. I 
do not think we are forced to the position that the legislation 
under review has amounted to a treaty, in the sense that we 
must, out of respect for our own reputation, proceed to 
denounce it or bring about its modification by negotiations. 

Without elaborating my views, agreeing with the Senator, I 
think we may now, without violating any existing treaty between 
us and Cuba—using the word “treaty” in its proper sense and 
meaning—proceed to fix a rate of duty on this particular article; 
namely, avocado, or alligator pear, or pear. 1 think, therefore, 
without dishonor, without any disrespect for Cuba, but out of 
a due regard for our own people and our own industry, we may 
fix such a rate of duty on that article coming from Cuba and 
franr other countries as we deem necessary for our own welfare. 

I hope the Senator, if he has not already done so, will have 
it appear, as I now suggest, that the fruit known as alligator 
pears, or avocado pears—and it bears other names—comes 
from other countries than from Cuba. True, we are immedi- 
ately concerned, and some are more or less embarrassed by our 
relations with Cuba, but a bill fixing certain rates of duty on 
this article, however described, would of course be perfectly 
valid as to such article coming from other countries than Cuba. 

Mr. FLETCHER. Precisely. 


Mr. SHORTRIDGE. We would only be embarrassed, if at 
all, by the question of whether or no we were violating a treaty 
honorably entered into. I suggest, therefore, first, the neces- 
sity for this legislation; second, that it is not in violation of an 
existing treaty; third, that it is but a modification of a former 
act of Congress, and therefore that we may proceed without 
any embarrassment or any just criticism or censure from any 
quarter to legislate in such manner as we think will be bene- 
ficial to our people. 

Mr. FLETCHER. Mr. President, I am glad the Senator 
mentioned the fact that we can, of course, impose a duty on 
avocados that would be effective as to all other countries except 
Cuba, and continue this language in section 316, that nothing 
in this act shall be held to abrogate the convention with Cuba. 
That would leave us without any protection so far as Cuba is 
concerned, unless we modified this, as I have proposed in this 
amendment. If we modify the language here as I propose in 
the amendment, then the duty imposed on avocados would be 
effective as to Cuba as well as to all other countries. 

I am glad the Senator from California interrupted, and in 
that connection I want to put into the Record a communication 
from the California Avacado Association bearing on this subject. 

There being no objection, the communication was ordered to 
be printed in the Recorp, as follows: 


Los ANGELES, CALIF., June 2), 1929. 
Hon. Duncan U. FLETCHER, 
United States Senate, Washington, D. C. 

Dran Mr. FLETCHER: Referring to previous correspondence on the 
subject of specific duty of 15 cents per pound on avocados requested by 
the growers of Florida and California, there seems to be considerable 
confusion arising out of the fact that the bulk of the present imports 
come from Cuba and that the reciprocity treaty with that country pro- 
vides for their free entry. It seems to me that for the present the 
importations from Cuba and the treaty may be left out of consideration 
altogether in so far as tariff protection is concerned. Avocados are pro- 
duced in a great many other foreign countries, among them Colombia, 
Peru, Guatemala, Costa Rica, Honduras, Mexico, South Africa, Bermuda, 
Tahiti, Cuba, Dominican Republic, British West Indies, Jamaica, Haiti, 
and Bahamas. They are at present being imported from some of these 
countries, and in other countries where the production is very heavy 
the movement is prevented by quarantines existing at present. How- 
ever, these quarantines may at any time be removed, in which event a 
heavy flood of foreign avocados would descend upon the markets of the 
United States to the detriment of the domestic growers. Our thought 
is that at least a foundation looking toward protection of the domestic 
grower should be laid at this time. This could be done by placing the 
specific duty requested on importations from all foreign countries. The 
reciprocity treaty with Cuba would automatically take care of that coun- 
try and this is a matter that could be handled separately, The thing 
to do, as we see it, is to get the avocado on the protected list as a 
foundation from which to work. As importations, aside from Cuba, are 
very small in the past, there would, therefore, be little objection to the 
proposed duty. Certainly there could never be a more favorable time 
for laying a foundation for protection to the home industry, 
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Following are a few additional points supplementing the information 
given to you previous; 

In California the avocado is an all-year-around industry, while the 
foreign fruit comes on to our markets in heavy quantities during certain 
peasons, resulting jn shutting the California grower out of those mar- 
kets, as the foreign fruit is sold for less than the cost of transportation 
from California to the East. : 

The United States avocado growers can supply all the present demand 
and it is necessary for them to conduct expensive advertising campaigns 
in order to foster a demand for the rapidly increasing production. 

There is no better way to foster the growth of the home industry 
than to afford it protection against the cheaply produced foreign fruit. 

The avocado is a food product of unique value and the industry is 
attracting the very highest type of settlers. The production, packing, 
transportation, and marketing of the home-grown avocados gives em- 
ployment to a great many of our own people and adds to the prosperity 
of the Nation, which is not the case with the foreign-produced product, 

A duty of 15 cents per pound requested by the Florida and California 
avocado growers is more than justified by the difference in cost of pro- 
duction between California and foreign countries as shown by figures 
in the brief submitted. 

We feel that the present Congress has a mandate from the people to 
aid the American producer of soll products and that if there ever was 
a case where protection was justified it is in that of the American- 
produced avocado. 

Sincerely yours, CALIFORNIA AVOCADO ASSOCIATION, 
By E, C. Duron, President. 


Mr. OVERMAN. Mr. President, may I ask the Senator a 
question? 

Mr. FLETCHER. I yield. . 

Mr. OVERMAN. Without taking this legislative action, why 
can we not put a tariff on these alligator pears, naming them, 
and thus get the matter before the court, without questioning 
the bona fides? Let us put a tariff on them, and then the ques- 
tion will come before the court. We have three fine judges on 
the customs court now, and they can decide the question. That 
is the way to arrive at it, it seems to me. ; 

Mr. FLETCHER. We want to do that anyhow. We want to 
put a duty on avocados anyhow—— 

Mr. OVERMAN. I think so. 

Mr. FLETCHER. And raise the question; but it is a long, 
drawn-out process to wait for a court decision. 

Mr. OVERMAN. I am in hearty sympathy with the Senator, 
and would like to vote for any tariff he wants imposed to pro- 
tect American pears, but I dislike to vote for an amendment to 
this measure which would raise the question of bona fides. 1 
think I would have to vote against the Senator's amendment. 

Mr. FLETCHER. Mr. President, the Senator from Utah 
made some comment upon the importations prior to 1897. I 
have a communication from the chairman of the Tariff Commis- 
sion, who says: 


Upon careful search of import statistics, it is found that the impor- 
tations of avocados and the duty assessed or collected on these importa- 
tions for the periods mentioned above— 


That is, prior to the tariff act of 1897, and prior to the 
reciprocity treaty of 1903 
were not reported separately. 


I do not see that we have any figures on that to show what 
the importations were. I ask to have that communication in- 
serted in the RECORD. 

There being no objection, the communication was ordered to 
be printed in the Recorp, as follows: 


UNITED STATES TARIFF COMMISSION, 
Washington, September 12, 1929, 
Hon. Duncan U. FLETCHER, 
United States Senate, Washington, D. C. 

My Dear Senator FLETCHER: Receipt is acknowledged of your letter 
of August 29 with reference to importations of avocados from Cuba 
prior to the tariff act of 1897 and prior to the reciprocity treaty of 1903. 

Upon careful search of import statistics, it is found that the impor- 
tations of avocados and the duty assessed or collected on these im- 
portations for the periods mentioned above were not reported separately. 

Treasury Decisions 18570, of November 12, 1897, and 22603, of No- 
vember 12, 1900, indicate there were Importations of avocados previous 
to these dates. However, the reports of these decisions do not show the 
source of the imports and, therefore, these decisions can not be taken 
as a direct evidence in themselves that there were imports of avocados 
from Cuba prior to the above-mentioned dates. 

Yours sincerely, 
THOMAS O. MARVIN, Chairman. 


Mr. FLETCHER. Mr. President, I have another communica- 
tion from Frank Dow, the Commissioner of Customs, which I 
ask to have printed in the Recoxp, and a statement of the actual 
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Sanyo costs of production, and conditions, which T ask to have 
p h 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


TREASURY DEPARTMENT, 
BUREAU or Customs, 
Washington, May 28, 1929, 
Hon, Duncan U. FLETCHER, 
United States Senate. 

Mx Dran SENATOR: The bureau is in receipt of your letter of May 24, 
1929, requesting information as to the present duty on avocados im- 
ported from Cuba. 

Article I of the convention (reciprocity agreement) between the 
United States and Cuba, operative December 27, 1903, provides as 
follows: 

“During the term of this convention all articles of merchandise 
being the product of the soil or industry of the United States which are 
now imported into the Republic of Cuba free of duty, and all articles 
of merchandise being the product of the soil or industry of the Republic 
of Cuba which are now imported into the United States free of duty, 
shall continue to be so admitted by the respective countries free of 
duty.” 

On December 27, 1903, the tariff act of 1897 was still in effect and 
as avocados had been decided by the Board of United States General 
Appraisers (now the United States Customs Court) to be free of duty 
under paragraph 559 of that act as fruits, green or ripe, not specially 
provided for, they have continued to be admitted free of duty under 
succeeding tariff acts though but for the provisions of Article I they 
might have been dutiable under such succeeding acts. 

Section 320 of the tariff act of 1922 reads as follows: 

“That nothing in this act shall be construed to abrogate or in any 
manner impair or affect the provisions of the treaty of commercial 
reciprocity concluded between the United States and the Republic of 
Cuba on December 11, 1902, or the provisions of the act of December 
17, 1903, chapter 1.” 

In view of the foregoing, avocados imported from Cuba are admitted 
into the United States free of duty. 

In this connection I am inclosing a copy of T. D. 39362, relating 
to Cuban reciprocity. 

Very truly yours, Frank Dow, 
Acting Commissioner of Customs, 


AVOCADOS 


Total United States acreage in Florida and California, 15,000 acres. 

Estimated value of investment, $100,000,000. 

Annual per acre maintenance for fertilizer, labor, and material: 
Florida, $250 to $327 per acre. California, $300 to $406.23 per acre. 

Per pound production cost: California, $0.055; Florida, $0.099. 

Packing, hauling, sorting, sizing, stamping, sales, advertising, and 
transportation costs: California, $0.15 per pound; Florida, $0.16 per 
pound. 

Shown in detail as follows for Florida: Picking, hauling, $0.01; sort- 
ing, sizing, stamping, washing, packing, crate material, packing-house 
labor, $0.0525 per pound; management and packing-house sales, $0.0375 
per pound; advertising and sales promotion, $0.01 per pound; average 
express rates, $0.05 per pound. 

Total Florida cost per pound, without interest on investment, $0.269 
per pound. 

Total California cost per pound, without interest on investment, 
$0.205 per pound. 

The maximum price, sale, $0.255 per pound. 

The minimum price, sale, $0.06 per pound. 

The average price, sale, over period of six years, $0.1175 per pound, 
which shows a minimum tariff requirement of $0.15 per pound for bal- 
ance cost without any allowance for insurance or interest on investment. 

Ninety-nine per cent foreign imports are inferior, uncultivated va- 
rieties. The average f. o. b. packing-house costs for such foreign-grown 
products are $0.01 per pound; transportation from Cuba, per 100 pounds, 
$0.90—or $0.009 per pornd; Cuba being the source of most of the 
imports; Cuban packing-house charges, approximately, $0.01 per pound, 
making a total cost, per pound, for foreign imports, $0.03. The best 
available current jobbing prices in American markets vary from $0.01 
to $0.06 per pound, with an average less than $0.04 per pound. Cuban 
supply in excess of American market requirements; henceforth Florida 
and California can supply all the American requirements. Protection of 
$0.15 per pound is the minimum in justice and equity that will save 
the industry. If protection is given this industry will exceed in value 
the grapefruit industry ; if not protected, it will pass out. 


Mr. FLETCHER. Mr. President, with that I submit the 
matter. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Florida [Mx 
FLETCHER]. 

Mr. FLETCHER. I ask for the yeas and nays. 

The yeas and nays were ordered. 
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Mr. TRAMMELL. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Barkley Frazier Keyes Shortridge 
Bingham Geo: Simmons 
Black Gillett La Follette Smith 
Blaine Glass cKellar Smoot 
Blease Glenn McMaster Stephens 
Borah Goft MeNa Swanson 
Bratton Goldsborough Metcal Thomas, Idaho 
Brock Gould Norbeck Thomas, Okla. 
Brookhart Greene Norris Townsend 
Capper Hale Nye Trammell 
Caraway Harris die dings 
Connally Harrison Overman 3 
Copeland asti Patterson agner 
Couzens Hatfiel Phipps Walcott 
Cutting Hayden Pine Walsh, Mass. 
neen Heflin Ransdell Walsh, Mont. 

DiN Howell Warren 
Edge Johnson Robinson, Ind. Waterman 

A Jones all heeler 


Fe: 
Fletcher Sheppard 

The VICE PRESIDENT. Seventy-nine Senators have an- 
swered to their names, A quorum is present. The question is 
on agreeing to the amendment of the Senator from Florida, on 
which the yeas and nays have been ordered. 

Mr. FLETCHER. Mr, President, at the suggestion of Sena- 
tors about me, I desire to modify the amendment proposed so as 
to eliminate mangoes and confine it entirely to avocado pears. 
As modified, the amendment will read: 


On page 305, line 23, strike out the period and insert“ Except in so 
far as said act of Congress permits or authorizes the importation into 
the United States of avocado pears, sometimes known also as alligator 
pears, free of duty, and as to that commodity this act shall govern.” 


Mr. TRAMMELL. Mr. President, we are very earnestly inter- 
ested in having the law amended as proposed by the amendment 
offered by my colleague. In Florida we have been building up 
the avocado-pear industry for a number of years. Whatever 
market there is in the United States for that product was built 
up through the enterprise and the capital of people in Florida 
and more recently of people in California and Florida. Since 
the market for these pears has been well developed in this coun- 
try importers have gone down into Cuba and begun to ship in 
Cuban pears free of duty. 

I think we might well consider in dealing with the question, 
as far as any agreement with Cuba is concerned, that it has 
heretofore been a controversial question as to whether it was 
ever intended to allow avocado pears to come in free of duty. 
Many so understood at the time of the enactment of the 1897 law 
and since have construed that the general term “ pears” as used 
in that act includes this particular character of pear. Even 
representatives of the United States Government, the customs 
officials, so construed it and so applied it for a considerable 
length of time, and that decision was only reversed by what is 
now known as the Customs Court. 

We need this protection. We are asking for relief. The way 
that has been proposed in the amendment of my colleague is the 
only way by which we may obtain the much-needed relief expe- 
ditiously. It can not be obtained by going through other 
processes, because it would take, perhaps, 8, 4, or 5 years. If 
we are denied the relief we now seek and have to undertake 
some other method, the industry will have been entirely de- 
stroyed by the Cuban competition before anything could be done. 
I very much hope the amendment of my colleague will be 
adopted as proposed. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the senior Senator from Florida [Mr. FLETCHER] 
as modified, on which the yeas and nays have been ordered. 
The clerk will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Ohio [Mr. BURTON]. In 
his absence I withhold my vote. 

Mr. WALSH of Massachusetts (when his name was called). 
I have a pair with the junior Senator from Rhode Island [Mr. 
Hesert] during his temporary absence. I understand, how- 
ever, that if he were present he would vote as I intend to vote 
on the pending amendment. Therefore I vote. I vote “nay.” 

The roll call was concluded, 

Mr. BLEASE. I have a pair with the Senator from Kentucky 
{Mr. Sackett]. Not knowing how he would vote on the pending 
amendment, I withhold my vote. 

Mr. SHEPPARD. I desire to announce that the junior Sena- 
tor from Louisiana [Mr. Broussarp] is necessarily detained on 
official business. He has a general pair with the Senator from 
New Hampshire [Mr. Moses]. 
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I also desire to announce that the Senator from Arkansas 
[Mr. Roprnson] has a general pair with the Senator from Kan- 
Sas [Mr. ALLEN]. 

I wish also to announce that the Senator from Arizona [Mr. 
AsHurst], the Senator from Nevada [Mr. Prrrman], the Senator 
from Missouri [Mr. Hawes], and the Senator from Iowa [Mr. 
STECK] are necessarily detained on official business. 

The result was announced—yeas 33, nays 43, as follows: 


YEAS—33 
Bingham Goldsborough MeNa Thomas, Idaho 
Black Gould Norbec Thomas, Okla, 
Brookhart Hale Nye Townsend 
Capper Hatfield Oddie Trammell 
Dill Heflin Pine Vandenberg 
Fletcher Howell Ransdell Walcott 
Frazier Johnson Robinson, Ind. 
Gillett Jones Schall 
Got McMaster Shortridge 

NAYS—43 
Barkley Fess King Smoot 
Blaine George La Follette Stephens 
Bratton Glass McKellar Swanson 
Brock Glenn Metcalf 7 
Caraway Greene Norris ner 
Connally Harris Overman Walsh, Mass. 
Copeland Harrison Patterson Walsh, Mont. 
Couzens Hastings Phipps Warren 
Cutting Hayden Reed Waterman 
Deneen Kendrick Sheppard Wheeler 

ge Keyes Smith 
NOT VOTING—19 j 

Allen Burton Moses Simmons 2 7 
Ashurst Dale Pittman Steck 
Blease Hawes Robinson, Ark, Steiwer 
Borah Hebert Sackett Watson 
Broussard Kean Shipstead 


So Mr. FLercHeEr’s amendment was rejected. 

The VICE PRESIDENT. The next amendment is one pro- 
posed by the Senator from Georgia [Mr. Grorcr], which will 
be stated. 

The CHT CLERK. The Senator from Georgia offers the fol- 
lowing amendment: After the word “ office,” in line 9, page 308, 
section 330 (a), relative to the membership of the Tariff Com- 
mission, strike out the period and insert a comma and the lan- 
guage following: “ provided his successor is appointed and takes 
office within 30 days after the effective date of this act.” 

Mr. GEORGE. Mr. President, if I may have the attention of 
the Senate for a few moments I will explain that section 330 
of the tariff bill provides for the reorganization of the Tariff 
Commission. Under that section as it now stands with the 
Finance Committee amendment adopted the President is given 
the power to appoint the six members of the Tariff Commission. 
There is no requirement that he shall appoint the members of 
the commission within any given time, but under the language 
of the bill as it is framed the President could continue in office 
any member of the present commission until that member’s 
term of office expires. In other words, the President if he were 
so minded could continue in office all members of the present 
Tariff Commission until the termination of their respective 
terms of office. 

The terms of office of some of the members of the commission 
have a number of years yet to run. The President has the 
power to reappoint in the organization of the commission any 
or all of the members of the present commission. My amend- 
ment would not interfere with that power; it does not seek to 
take it away from the President. It merely requires that each 
commissioner now in office shall continue to serve until his suc- 
cessor as designated by the President at the time of the nomi- 
nation shall take office, “provided his successor is appointed 
and takes office within 30 days after the effective date of this 
act.” In other words, within 30 days after the final approval 
of the bill, if it becomes law, the President will be required to 
send to the Senate for consideration by the Senate the nomina- 
tions of members of the commission. 

The whole purpose of the amendment is to prevent the Presi- 
dent—and I say it frankly—from doing what he may now do 
in the case of the appointment of his Cabinet. If he be so 
minded he may continue a Cabinet member without submitting 
his name to the Senate. I do not know that the President is 
disposed nor do I anticipate that the President will be disposed 
to continue the present members of the commission in office 
without resubmitting their names to the Senate, but the amend- 
ment is merely to make certain that the President will, within 
some reasonable time after the act becomes effective, submit the 
names of the members of the commission to the Senate for con- 
firmation or rejection. 

Mr. EDGE. Mr. President, will the Senator from Georgia 
yield to me? 

Mr. GEORGE. I yield to the Senator from New Jersey. 
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Mr. EDGE. As I understand, the effect of the Senator's 
amendment would be this: If the President did not name a 
successor to any one of the commissioners now in office within 
80 days, the commissioner now in office would automatically be 
relieved of his position. 

Mr. GEORGE. He would automatically go out of office in 
80 days? 

Mr. EDGE. He would automatically cease to be a member of 
the commrission at the end of that time? 

Mr. GEORGE. Yes; so that the President may reappoint any 
member of the present commission if he desires to do so, or all 
members of the present commission if he chooses to do so. 

The whole object of the amendment is to prevent by inaction 
the continuance in office of the present commissioners without 
the power of the Senate to express its views upon those com- 
missioners and to require an affirmative act on the part of the 
President if he wishes to continue the present commission in 
whole or in part. 

Mr. KING. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Utah? 

Mr. GEORGE. I yield to the Senator. 

Mr. KING. I am in entire sympathy with the amendment; 
indeed, I should go much further; but I would suggest to the 
Senator that, in view of the present duties resting upon the 
President following the adjournment of the special session and 
the beginning of the regular session of Congress, the President 
ought to have a little longer time than 30 days; and I should be 
very glad if the Senator would modify his amendment by 
making the time 60 days instead of 30 days. 

Mr. COUZENS. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Michigan? 

Mr. GEORGE. I yield. s 

Mr. COUZENS. I merely rose to say that I was going to 
raise the same question the Senator from Utah [Mr. Kine] has 
raised. If the Senator from Georgia would modify his amend- 
ment in line with the suggestion of the Senator from Utah, I 
would be very glad to support it, for I am whole-heartedly in 
Sympathy with the principle involved. 

Mr, SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the senior Senator from Utah? 

Mr. GEORGE. I yield. 

Mr. SMOOT. I could not entirely hear all the Senator from 
Georgia stated, but I really think that the time proposed by 
the Senator from Georgia in his amendment should be 90 days. 

Mr. GEORGH. I am perfectly willing to strike out the word 
“thirty” and to insert the word “ninety” in the amendment, 
so as to give the President ample time. The amendment is not 
predicated upon the theory that the President does not desire 
to reappoint the commission and to reorganize it as we require 
him to do; and the amendment certainly has back of it no 
purpose to embarrass the President by forcing upon him speedy 
action. I am, therefore, glad to accept the suggestion of the 
senior Senator from Utah and will modify the amendment by 
the insertion of the word “ninety” where the word “ thirty” 
now appears in the amendment. 

The VICE PRESIDENT. The amendment will be so modified. 
The question is on agreeing to the amendment of the Senator 
from Georgia, as modified. 

The amendment, as modified, was agreed to. 

The VICE PRESIDENT. The next printed amendment is the 
one offered by the Senator from Tennessee [Mr. MCKELLAR]. 

Mr. McKELLAR. Mr. President, I do not desire to offer that 
amendment at this time. 

The VICH PRESIDENT. The amendment will be withdrawn 
for the present. z 

The next amendment is one proposed by the Senator from 
Georgia [Mr. Gronanl, which will be stated. 

The Cuter Crerk. The Senator from Georgia offers the fol- 
lowing amendment: Insert at the proper place 

Mr. GEORGE. Mr. President, I should like to perfect the 
amendment which I have offered by proposing a substitute 
changing its verbiage, and I will ask the clerk to state the 
amendment I now send to the desk in place of the one which has 
been pending. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment. 

The CHIEF CLERK. The Senator from Georgia offers the fol- 
lowing amendment: 


Section 341—— 


Mr. GEORGE. The number of the section should be changed 
to 330 (a). 
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The VICE PRESIDENT. That section has not been reached 
in the consideration of the bill. 

Mr. GEORGE. That is true. Therefore I will merely suggest 
that I am offering the amendment to section 330 (a). : 

The VICE PRESIDENT. Will the Senator withhold his 
amendment until that section shall be reached? 

Mr. GEORGE. Iam perfectly willing to withhold the amend- 
ment if there are other amendments which Senators desire to 
press. If there are no other such amendments, I hope my 
amendment may be considered. 

The VICE PRESIDENT. The next amendment is one pro- 
posed by the Senator from South Dakota [Mr. MCMASTER], 
which will be stated, 

The Cuter CLERK. In section 332, on page 314, line 24, after 
the word “year,” the Senator from South Dakota [Mr. Mo- 
MasteR] proposes to insert: 


Provided further, That when Congress shall have under considera- 
tion a tariff measure the Tariff Commission, upon request of any Mem- 
ber of Congress, shall furnish to such Member all information at its 
command pertaining to the cost of production of any article under 
consideration, 


Mr. McMASTER, Mr. President, the object of this amend- 
ment is to obtain from the Tariff Commission all the informa- 
tion it may have collected pertaining to any schedule or item 
under consideration in a tariff pill. That information at pres- 
ent is denied to Members of Congress. 

What was the object of establishing the Tariff Commission 
and appropriating millions of dollars to that commission for 
the purpose of performing the work of investigation? Most 
assuredly, it was for the purpose of obtaining information per- 
taining to costs of production and other collateral information 
which would be useful and helpful in passing upon schedules 
in any tariff bill, Manifestly after obtaining such information 
it can be of no particular value unless the Members of Con- 
gress have access to such information. 

The Tariff Commission collects information. For example, it 
collects information pertaining to the cost of production; it col- 
lects that information in secret; it retains that information in 
secret; and out of a secret chamber it issues a sweeping con- 
clusion as to the weighted average cost of production, without 
giving any of the information or the data upon which that 
sweeping conclusion was based. 

A few days ago I submitted to the Senate a resolution calling 
for that information pertaining to the present tariff bill. There 
were many Senators at that time who rather hesitated to vote 
for the resolution because of the fact that the Tariff Commis- 
sion had obtained that information under a promise of confi- 
dence and secrecy from those from whom the information was 
obtained. I agree that there is merit in that contention; but I 
wish to make the statement that there was never any justifica- 
tion or excuse for the Tariff Commission obtaining such infor- 
mation under a promise of confidence. Let me read the pro- 
posed law upon that subject. In section 333 of the pending 
na there is contained this provision, which also is the existing 

w: 


(a) Authority to obtain information: For the purposes of carrying 
Part II of this title into effect the commission or its duly authorized 
agent or agents shall have access to and the right to copy any document, 
paper, or record pertinent to the subject matter under investigation in 
the possession of any person, firm, copartnership, corporation, or asso- 
ciation engaged in the production, importation, or distribution of any 
article under investigation, and shall have power to summon witnesses, 
take testimony, administer oaths, and to require any person, firm, 
copartnership, corporation, or association to produce books or papers 
relating to any matter pertaining to such investigation. 

Mr. President, in the face of that law the Tariff Commission 
sent out the following statement in connection with the ques- 
tionnaires which were transmitted to industrial corporations for 
the purpose of ascertaining the cost of production: 

(Confidential) 
UNITED STATES TARIFF COMMISSION, 
Washington, D. C. 
Form for submitting cost data for the production of edible gelatin. 


But that applies to all manufactured articles; and the same 


‘statement is sent out in connection therewith. This is what the 


Tariff Commission says in this statement: 

It is understood that the costs of individual firms will be held strictly 
confidential and are for the exclusive use of the Tariff Commission. 
They will be published or revealed only in the form of averages, so as 
not to reyeal the operations of the individual manufacturers. 


Yet, in spite of the fact that the law gives them the power 
to obtain that information, to inspect the books and records 
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of industrial corporations, to subpena witnesses, and to obtain 
complete and full information, the Tariff Commission sends out 
this statement for the purpose of—what? For the purpose of 
ingeniously making the effort to conceal the information so 
that if Congress should ask for it they would not have to divulge 
it because they obtained it under a promise of confidence, and 
it would be a violation of national honor to reveal the informa- 
tion. There was no excuse or justification whatsoever for 
sending out a statement of that kind, 

I wish to say, Mr. President, that there are circumstances 
under which the industrial corporations have no hesitancy in 
revealing costs of production. When an industrial corporation 
goes before the Treasury Department and asks for a rebate of 
taxes and appeals from the decision of the Treasury Depart- 
ment that case must be taken to the Court of Tax Appeals. 
Many of those cases involve all of the elements of the cost of 
production, and all of the costs of production must be bared 
before that court, a public record made thereof, and that rec- 
ord is open to the inspection of every citizen of the land. There 
we have an industrial corporation seeking a tax rebate divulg- 
ing all of the costs of production; but when going before the 
representatives of the people asking for a special privilege 
involving hundreds of millions of dollars of benefit, they deny 
to the representatives of the people the information upon which 
the privilege is to be granted. 

Mr. President, when a great railway system files an applica- 
tion for increased rates with the Interstate Commerce Commis- 
sion, and that application for increased rates is contested, many 
of those cases involve all of the costs of transportation, and all 
of the costs of transportation in such cases must be revealed 
to the minutest detail, and a public record is made thereof, 
which is open to the inspection of the citizens of the land. 

In the case of an electric-power company going before a State 
public-utility commission asking for increased rates, all of the 
costs of production and the costs of power must be revealed to 
that commission; a public record is made thereof, which is open 
to the inspection of all citizens; and the same thing applies to 
gas companies, to street-railway companies, to all other public 
utilities or any special class which is asking for a special privi- 
lege which must be paid for by the masses. 

Mr. President, what do the costs if given to Congress actually 
reveal? There are several elements entering into the cost of 
production. There is the cost of labor, the cost of raw mate- 
rials, the cost of business administration, and so forth. When 
the costs of labor are revealed by an individual or corporation, 
those costs do not reveal the secret chamber wherein is located 
a secret machine or a secret process. Those labor costs do not 
reveal a chemical laboratory wherein is employed some secret 
chemical formula; and if the costs of business administration 
of one concern are lower than those of their competitors, those 
costs do not reveal the secrets of that business administration, 
the splendid business executive management, or the efficient 
methods employed; but all of that information is absolutely 
essential to Members of Congress if they are to pass intelli- 
gently upon these schedules. 

Mr. President, a hearing before the Tariff Commission is only 
a hollow mockery. This scene takes place time and time again 
there: There is upon the stand a witness from an industrial cor- 
poration. The counsel for either side are present; and one of 
the counsel asks the witness some question that is important 
pertaining to the costs of production of his factory. The wit- 
ness refuses to answer, and the objection is sustained by the 
chairman of the commission; and then the witness takes from 
his pocket a secret document and hands it to the chairman of 
the commission, and then whispers into the ears of these wise 
and solemn judges. 

The counsel may ask the witness some question as to sharp 
practices indulged in by his company. He refuses to answer 
the question. He again whispers into the ears of the judges, and 
hands to them some secret document. Or the counsel may ask 
the witness some question as to why it is that his company, 
which formerly was in a yery prosperous condition, can not 
now earn dividends upon the stock. The witness refuses to 
answer the question; but he whispers into the ears of the judges 
that his company represents a consolidation of three companies 
which formerly were very prosperous, but they watered the 
stock at the ratio of 3 to 1, and they can not earn dividends 
upon that watered stock, and therefore they desire an increased 
tariff for the purpose of earning dividends upon that stock. 

All of that information is whispered in secret into the ears 
of those judges, or those secret documents are handed to those 
judges; and all of that information pertains to the cost of 
production, Then the judges, the members of the Tariff Com- 
mission, retire to a secret chamber, pass upon that secret testi- 
mony, and out of that secret chamber they issue this sweeping 
conclusion as to the weighted average cost of production; and 
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stenting the American people to accept it as a wise and a just 
ver: 

Mr. President, when industrial corporations go before the 
masses of the people they must not consider that the masses are 
mere beasts of burden, that they can lay further burdens upon 
those masses, and then, when the masses turn and ask the 
reason why, the industrial corporations answer and say, “It is 
your business to bear these burdens; and if heavier burdens are 
laid upon you, you should not stop to reason or ask the ques- 
tion why.” 

Mr. President, in view of the fact that the Federal Govern- 
ment and the State governments have established the policy 
that whenever a public utility, a railroad, an electric-light com- 
pany, a gas company, or a street-railway company goes before 
the masses asking for a special privilege of increased rates it 
must produce before the commission full evidence in reference 
thereto, and a public record is made of that hearing, which is 
open to the inspection of all of the citizens of this country, it 
seems to me that there is no excuse or justification for the 
Tariff Commission collecting this information without giving it 
to the Members of Congress, because the Members of Congress 
can not pass intelligently upon these schedules unless those costs 
of production are given to us relative to the individual factories. 

Furthermore, Mr. President, I repeat that the law which we 
have passed gives to the commission the right to obtain that 
information without any promise of confidence. 

I hope, therefore, that this amendment will be adopted. 

Mr. SMOOT obtained the floor. 

Mr. EDGE. Mr. President, I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Barkley George Kin Smith 
Bingham Gillett La Fonette Smoot 
Black Glass McKellar Steiwer 
Blaine Glenn McMaster Stephens 
Blease Goft MeNar, Swanson 
Borah Goldsborough Metcal Thomas, Idaho 
Bratton Gould Norbeck Thomas, Okla, 
Brock Greene Norris Townsend 
Brookhart Hale Nye Trammell 
pper Harris Oddie Tydings 
Caraway Harrison Overman Vandenberg 
Connally Hastin Patterson Wagner 
Copeland Hatfiel Phipps Walcott 
Couzens wes e Walsh, Mass. 
Cutting Hayden Pittman Walsh, Mont, 
Dale Heflin Ransdell Warren 
Deneen Howell eed Waterman 
Dill Johnson Robinson, Ind. Watson 
Edge Jones chall Wheeler 
Fess Kean heppard 
Fletcher Kendrick Shortridge 
Frazier eyes immons 


The VICE PRESIDENT. Eighty-flve Senators have answered 
to their names. A quorum is present. The Senator from Utah 
has the floor. 

Mr. SMITH. Mr. President, will the Senator from Utah allow 
me to ask a question of the chairman of the Committee on Agri- 
culture and Forestry? 

Mr. SMOOT. I yield for that purpose. 


FEDERAL FARM BOARD 


Mr. SMITH. Mr. President, I desire to ask the chairman of 
the Committee on Agriculture and Forestry when he contem- 
plates taking up the question of the confirmation of members 
of the Federal Farm Board. 

The reason why I ask the question is that it will be necessary 
for me to be absent from the Chamber for perhaps the latter 
part of this week and the first day of next week; and I do not 
want to be absent—I can not afford to be absent—when those 
nominations come up. I desire to know what is the purpose 
of the chairman. 

Mr. MONARY. Mr. President, if it conforms to the conyen- 
ience of the Agricultural Committee, I hope to bring the question 
of the confirmation of the members of the Farm Board before 
the Senate for consideration to-morrow at 11 o'clock, or there- 
abouts; and at that time, may I say to the Senator from South 
Carolina, the testimony will be printed in pamphlet form and 
ready for circulation among the Senators. 

Mr, SMITH. May I suggest to the Senator that I do not 
think it likely that we can finish the consideration of these 
nominations within one day; and I am very anxious to keep the 
appointments I have made, one of which is the seventy-fifth 
anniversary of my alma mater. I certainly want to be present 
at that anniversary. I do not think it will be possible to finish 
the consideration of these nominations to-morrow; and if it 
would be agreeable to the Senator I should like to have the 
3 postponed until to-day a week, at which time I can be 
present, 

Mr. McNARY. Mr. President, the Senator knows that I 
would go a long way to do anything in my power to meet his 
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convenience. The Senator has taken an active interest in this 
matter, and attended the hearings, is splendidly versed on the 
question of cotton growing and marketing, and should be present 
when the question of the qualifications of the nominees for the 
Farm Board come up for consideration by the Senate. However, 
the matter has been deferred for a long while; the hearings were 
postponed a considerable time to meet the convenience not only 
of the Senator from South Carolina, but of some other Senators. 
It has been the purpose of the chairman to accommodate the 
committee to the fullest. 

I think that if we may meet at 11 o'clock to-morrow—and we 
probably will—and get started at that hour in the consideration 
of the matter, the five or six hours left during the remainder of 
the day will be ample properly and fully to consider the quali- 
fications of those nominated as members of the board. 

I need not remind the Senator from South Carolina that there 
are only three members on the board whose qualifications were 
drawn into question. I presume probably the argument and 
discussion will be limited to those three, or probably two. I 
think the Senator has disclosed to the country his probable 
questioning of the qualifications of one member. I feel certain 
that the able Senator from South Carolina can present his views 
clearly within a short time, say 35 or 40 minutes. 

Mr. SMITH. Mr. President, if the Senator will allow me, I 
do not propose to take up any considerable time myself, but 
from general indications I was afraid that the matter could 
not be closed within a day. However, if we can take the 
matter up to-morrow without any objection on the part of the 
Senate, I am perfectly willing for the names to come up at that 
time, but I hope I will be present when final action is taken, 
because I want to express myself by vote, in part, and by my 
expression otherwise, as to this board. 

Mr. SMOOT. Mr. President, may I suggest to the Senator 
that perhaps it would be well to hold a night session to-night 
and dispose of the nominations in that way. 

Mr. SMITH. Mr. President, this is a matter of such im- 
portance that I do not want to start by having a bad taste in 
the mouths of Senators, to ask them to come here to confirm 
this board as a sort of a side issue. I do not believe that there 
is a member of the Committee on Agriculture and Forestry 
who is going to discuss the candidacy of any one of these men 
except from the standpoint of what was revealed in the in- 
vestigation of the men, and to lay before the Senate what they 
think of the qualifications of the appointees as evidenced by the 
testimony of each one of them. 

I do not think we ought to have a night session and just run 
through the thing in a pro forma way. I believe we ought to 
have a discussion of the matter. It is more important to the 
agricultural interests of this country than the tariff bill. 
Nothing is of the same importance as for us to get this farm 
relief in as near a practical form as possible, and it is not a 
matter which can be just set aside at will. 

Mr. McNARY. Mr. President, let me comfort my friend from 
South Carolina by saying that I shall not move for a night 
session. I realize the importance of this matter, and the con- 
venience of the Members of the Senate, and I shall move to- 
morrow at 11 o'clock that the Senate proceed to the consid- 
eration in open executive session of the nominations of members 
of the Farm Board, based upon a favorable report of the Senate 
Committee on Agriculture and Forestry. 

Mr. SMOOT. Mr. President 

Mr. MeKELLAR. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Tennessee? 

Mr. SMOOT. For a question. 

Mr. McNARY. I think probably I have the floor. 

M The VICE. PRESIDENT. The Senator from Utah has the 
oor. 

Mr. SMOOT. I yield. 

Mr. McKELLAR. I ask the Senator from Utah to yield to 
me to ask the Senator from Oregon a question. 

Mr. SMOOT. I yield for that purpose. 

Mr. McKELLAR. When will the hearings be printed? If we 
are to go into the matter to-morrow, I hope we may have copies 
so that those of us who are not on the committee may look into 
the report of the hearings before to-morrow. 

Mr. McNARY. I stated, as a preliminary observation, that 
they would be ready this afternoon. They have all been printed 
in separate pamphlets. They will be bound in a volume ready 
for distribution this afternoon, and will be on Senators’ desks 
to-morrow at 11 o’clock. 

Mr. McKELLAR. We would like to have copies before that 
time if we can. 

Mr. McNARY. Senators may have them before that. 


Mr. HARRISON. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Mississippi? 4 

Mr. SMOOT. For a question only. 

Mr. HARRISON. The Senator from Oregon suggested that 
he is going to move to take up the nominations so that they 
might be confirmed. Is the Senator from Utah going to agree 
to that motion? 

Mr. SMOOT. No; I think the Senator will ask unanimous 
consent. 

Mr. HARRISON. If the Senator asks unanimous consent, it 
can not be granted if the Senator from Utah objects. 

Mr. SMOOT. Let us decide that when we reach it. 

Mr. HARRISON, Will the Senator yield further? 

The VICE PRESIDENT. Does the Senator from Utah yield 
further to the Senator from Mississippi? 

Mr. SMOOT. No, Mr. President; I want to proceed and 
discuss the pending amendment. 

Mr. HARRISON. Mr. President i 

me VICE PRESIDENT. The Senator from Utah declines 
to yield. 

Mr. SMOOT. I want to proceed. 

3 VICE PRESIDENT. The Senator from Utah has the 
r. 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes, the pending question being on the amendment 
offered by the Senator from South Dakota [Mr. McMasrer]. 

Mr. SMOOT. Mr. President, I want to call the attention of 
1 to the amendment now before the Senate. It reads as 

ollows: 


Provided further, That when Congress shall have under consideration 
a tariff measure the Tariff Commission, upon request of any Member of 
Congress, shall furnish to such Member all information at its command 
pertaining to the cost of production of any article under consideration, 


The Tariff Commission to-day on request gives all the infor- 
mation except that which is prohibited by section 708 as to giving 
confidential information. 

I call attention to section 708. It provides as follows: 


Sec. 708. It shall be unlawful for any member of the United States 
Tariff Commission, or for any employee, agent, or clerk of said commis- 
Sion, or any other officer or employee of the United States, to divulge, 
or to make known in any manner whatever not provided for by law, to 
any person, the trade secrets or processes of any person, firm, copartner- 
ship, corporation, or association embraced in any examination or investi- 
gation conducted by said commission, or by order of said commission, or 
by order of any member thereof. Any offense against the provisions of 
this section shall be a misdemeanor and be punished by a fine not 
exceeding $1,000 or by imprisonment not exceeding one year, or both, 
in the discretion of the court, and such offender shall also be dismissed 
from office or discharged from employment, The commission shall have 
power to investigate the Paris economy pact and similar organizations 
and arrangements in Europe. 


Mr. President, the Tariff Commission furnishes us all informa- 
tion which is not given to it with the distinct understanding 
that it is confidential, 

Mr. McMASTER. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Utah yield? 

Mr. McMASTER. I just want to question the statement the 
Senator made. 

Mr. SMOOT. The Senator can question it after I get through. 
I am stating exactly what is the practice of the Tariff Commis- 
sion. 

Mr. McMASTER. The Senator is conveying misunderstand- 
ings all the while to the Senate. I merely wanted to clear 
that up. 

Mr. SMOOT. Then let the Senator point it out now. 

Mr. McMASTER. That is just what I wanted to do. In the 
first place, the law which the Senator quotes in reference to 
divulging even confidential information plainly states “unless 
otherwise provided.” The amendment which I am proposing 
to attach to the bill is the “ otherwise provided,” so that answers 
that part of the objection. 

Mr. President, in regard to the confidential information 

Mr. SMOOT. Mr. President, the Senator can answer that in 
his own time. He has already talked about it. Let me get 
through, and then he can answer me all at once. 

— VICE PRESIDENT. The Senator from Utah declines to 
y 
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Mr. SMOOT. I repeat, Mr. President, the Tariff Commission 
has never refused information that has not been given to it in 
confidence. How on earth would the members of the commis- 
sion ever get the costs of goods abroad without assuring the 
manufacturers abroad that the information given to them would 
not be divulged to anyone in the United States? 

Mr. NORRIS. Mr. President 

The VICH PRESIDENT. Does the Senator from Utah yield 
to the Senator from Nebraska? 

Mr. SMOOT. I yield for a question. 

Mr. NORRIS. Does the Senator think that the law which 
he read would be in any way violated by the amendment of 
the Senator from South Dakota? It seems to me that the amend- 
ment of the Senator does not conflict with the law. 

Mr. SMOOT. Let me read the amendment again, and then 
the Senator will see that it does conflict. 

Mr. NORRIS. I think that would be a good idea. 

Mr. SMOOT. It reads: 


That when Congress shall baye under consideration a tariff measure, 
the Tariff’ Commission, upon request of any Member of Congress, shall 
furnish to such Member all information at its command pertaining to 
the cost of production of any article under consideration. 


Mr. NORRIS. “Pertaining to the cost of production.” Now 
read the law which they must not violate, and the Senator 
will find what they are prohibited from telling. 

Mr. SMOOT. How can they ever get the information as to 
cost of production unless they go into every detail? The Tariff 
Commission was created to find out the cost of goods in a 
foreign country. If they can not find it out, they can give no 
satisfactory information to the Congress of the United States. 
From the testimony of the members of the commission, and from 
other statements made before the committee, there is not a 
doubt but that if it were understood and known abroad that 
the information sought was to be made public here to all their 
competitors, the members of the commission could not get the 
information. 

Take a manufacturer in the United States having what he 
considers to be the most up-to-date mode of manufacture, 
perhaps not known to others. Is it possible to think that we 
ought to have that information broadcast throughout the coun- 
try? If that were the plan adopted, we would get no more 
information out of a concern of that sort than was absolutely 
dragged out of it. 

I am informed by the Tariff Commission that with perhaps 
the exception of one or two foreign countries the commission 
has been given the information they asked for, but with the 
distinct understanding that it would be confidential. In sum- 
ming up that information they make their report, aud the 
reports as a whole, not in detail, are not only given io Con- 
gress but given to the country at large. Without the assurance 
of secrecy, I do not believe any sensible business man would 
invite any member of the Tariff Commission into his office and 
into his plant and go into the details as to why he can make 
his goods a little cheaper than somebody else. Business men 
would not do that. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. SMOOT. In just a moment. Under the present condi- 
tions, brought about by a distinct understanding between the 
representatives of the Tariff Commission and the foreign manu- 
facturers, the commission is getting now at the cost of goods 
which it was never thought could be obtained. I understand 
that within the last few days France has withdrawn her ob- 
jection to our customs attachés making investigation into the 
cost of manufacture of goods in France, but France would not 
allow it for years past simply because it was said that the 
information which was given could be used against manufac- 
turers of goods of a similar character not only in this country, 
but other countries of the world. 

I now yield to the Senator from Nebraska. 

Mr. NORRIS. I am not finding fault with the proposition the 
Senator lays down now, but I wanted to direct his attention 
to what seems to me to be the fact. I have not read either the 
law or the amendment except as the Senator stated it, but it 
seems to me that between the law and the amendment there is 
no conflict. It may be that the adoption of the amendment 
would make it necessary for the Tariff Commission to change 
its policy, but the law which prohibits it and its employees 
from giving out the information is not what the Senator’s 
amendment would affect, as I understand it. It may be that 
the Tariff Commission gets information by making promises 
which the law does not justify its members in making. 

Mr. SMOOT. In the amendment of the Senator from South 
Dakota there is no limitation on the information because it says, 
“furnish to such Member all information.” 
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Mr. NORRIS. All information as to what? 
Mr. SMOOT. At its command.” 
Mr. NORRIS. Go ahead; read the rest of it. 


Mr. SMOOT, “Pertaining to the cost of production of any 
article under consideration.” 
Mr. NORRIS. “Pertaining to the cost of production.” That 


does not nrean that they must furnish information as to a secret 
formula or furnish the formula itself. 

Mr. SMOOT. That is involved in the cost of production. 

Mr. NORRIS. It does not mean anything of the kind. 

Mr. SMOOT. How could they ever arrive at the cost of pro- 
duction if they did not have that information? 

Mr. NORRIS. Suppose the cost of production of some article 
was 50 cents, they would say the cost of production is 50 cents; 
but suppose the manufacturers had a secret formula by which 
they made that product, they would not have to tell the Tariff 
Commission what the secret formula was, as I understand it. 
I may be wrong. 

Mr. SMOOT. Mr. President, the Senator is wrong. If that 
were all that is involved in finding the cost of production, there 
would be nothing to it. We might as well write a letter and 
let it go at that, But the representatives of the Tariff Com- 
mission do not take the word of the manufacturer that it costs 
so much, whether in this country or abroad. They go directly 
to the books of the company and check the cost of the material 
that goes into the article. They check the wages paid by that 
institution in the manufacture of the article. They take into 
consideration the taxes that are paid. They take into con- 
sideration everything that is involved in arriving at the cost 
of the production of the article. If there is a secret formula 
or if it is a patented article that is made, which would not 
affect the matter very much here, they take into consideration 
every item affecting the cost of production. But the amend- 
ment provides that they shall furnish “all” information, and 
that is the most important information of all. 

Mr. McMASTER. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from South Dakota? 

Mr. SMOOT. I will yield for a question only. 

Mr. McMASTER. We should straighten out the matter of 
just what the cost of production actually reveals. The funda- 
mental elements in the cost of production are labor costs, costs 
of raw material, overhead or business management expense, 
depreciation, and interest. Those are the principal items of 
cost. Suppose we have six factories engaged in the same line 
of industry and one of the factories shows lower costs than its 
competitors. I will say that I am talking now about the ele- 
ment of labor. One factory shows lower labor costs due to the 
fact that that factory has a secret machine in a secret chamber 
which saves labor. The Tariff Commission know no more about 
that machine than does the Senator from Utah or I, but they 
do know what the cost of labor is in that factory and it is 
easily obtainable, but the secret process is not divulged nor is 
the secret chemical formula divulged. There is no occasion for 
divulging either, and the Tariff Commission know no more 
about the secret process or the secret machine or the secret 
chemical formula than does any Member of the Senate. 

Mr. SMOOT. But they do know, if the truth is told, what 
saving there is, and that saving enters into the cost of pro- 
duction. 

Mr. McMASTER. It is reflected in the labor cost; that is all. 

Mr. SMOOT. That appears to the investigators of the Tariff 
Commission, and if that information is made public then the 
institution itself is discriminated against by the giving out of 
that information. If it is to be made public, they will never 
give it in the future. 

Mr. McMASTER. O Mr. President, in the first place that 
information does not reveal the secret processes. In the second 
place the law compels them to give the information. It compels 
the factories to submit themselves to the inspection of records 
and documents. They must produce any evidence they have. 
The Tariff Commission has the power to summon witnesses, 
The law gives it the power to obtain the information and it is 
not within the power of the manufacturing concern to deny the 
information. 

Mr. SMOOT. I do not know of any law enacted by the Con- 
gress of the United States which would compel a manufacturer 
in Frana or in any foreign country to divulge such infor- 
mation, 

Mr. McMASTER. O Mr. President—— 

Mr. SMOOT. I will let the Senator answer in his own time. 
I do not want to take any further time of the Senate. I am 
nearly through with what I desired to say and then the Senator 
can take the floor in his own right and reply. Does the Senator 
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say that any law of the United States can compel a manufac- 
turer in France to divulge information? 

Mr. McMASTER. The Senator from Utah—— 

Mr. SMOOT. Will the Senator answer yes or no? 

Mr. McMASTER. I am going to answer the Senator. 

Mr. SMOOT. Yes or no? 

Mr. McMASTER. Let me answer that question. I want to 
show how ridiculous is the manner in which the Senator has 
presented the subject. 

Mr. SMOOT. Then the Senator can do it in his own time. 
I decline to yield any further. I will yield for an answer to my 
question, but I do not propose to yield for a speech in my time. 

Mr. McMASTER. I will answer the Senator when he gets 
through. 

Mr. SMOOT. I have not any objection to the Senator doing 
that. When the Senator stands here on the floor of the Senate 
and says that we can enact a law requiring foreigners to 

Mr. McMASTER. O Mr. President, no one ever made such 
a statement as that. This amendment will pertain only to 
American industries. 

Mr. SMOOT. And to foreign industries as well. The great 
question is to find out what the cost of goods in a foreign 
country may be so we can collect duties upon them when they 
come into the United States and in the making of the tariff 
to know the difference in the cost of production between the 
foreign country and this country. That is what the law is 
for. We can not enact a law here that will compel a foreign 
manufacturer to tell just exactly how he makes his goods, the 
secret processes and the cost of producing them, if he declines 
to divulge that information. 

Mr. President, I have not any objection—— 

Mr. HEFLIN. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Epes in the chair). Does 
the Senator from Utah yield to the Senator from Alabama? 

Mr. HEFLIN. May I ask the Senator a question? 

Mr. SMOOT. I yield for a question. 

Mr. HEFLIN. I understand it is not the purpose of any 
Senator to make anybody expose his trade secrets. : 

Mr. SMOOT. But that is not the amendment. I am speak- 
ing to the amendment. 

Mr. HEFLIN. But my understanding is that we can and 
must ascertain as nearly as possible about what it costs to 
produce a given article. We can not go into the secrets of the 
production and take away any of the trade secrets of the 
manufacturer. 

Mr. SMOOT. I have no objection to the statement just made 
by the Senator. That is what the Tariff Commission is doing 
at the present time. But the amendment of the Senator from 
South Dakota that is before the Senate provides that the com- 
-mission “shall furnish to such Member all information at its 
command pertaining to the cost of production of any article 
under consideration.” In other words, it is proposed to say to 
the Tariff Commission, “If you have any secret information as 
to goods manufactured in any foreign country or in the United 
States you must give it to the Members of Congress when they 
ask for it.” 

Mr. HEFLIN. Does the Senator understand it to mean that 
the manufacturer would have to give up his trade secrets? 

Mr. SMOOT. The amendment says “all information,” and 
that is one of the most important bits of information the Tariff 
Commission collects in many cases, 

Mr. HEFLIN. I am in favor of getting the information as to 
the cost of production. 

Mr. SMOOT. So am I. 

Mr. HEFLIN. I would not have the manufacturer give his 
trade secrets, however. 

Mr. SMOOT. Neither would I. I have not any objection, 
nor has the Tariff Commission, to proceeding as far as section 
708 will allow them to go. But if we adopt the amendment we 
would be able to ask for something to which we are not properly 
entitled. If the provisions of the amendment were enforced and 
the information collected up to date, which was given to the 
commission in confidence, was divulged to any Member of Con- 
gress, then from that moment on we would never get any more 
information, I am sure of it. I say that for the very reason 
that if I were a manufacturer I would not give any information 
under those circumstances. 

If I lived in a foreign country and the Congress of the United 
States should undertake to compel me to give all information as 
to what it cost me to manufacture my goods and how and when, 
and what they consisted of, and so forth, I would not do it; nor 
will the foreigners do it anywhere outside of the United States. 
We can compel the manufacturers here to do it. I have not any 
doubt that if the bill should pass we could compel them to give 
the information, but we can not compel the foreign manufac- 
turer to do it. The American manufacturer is in competition 
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with the foreigner, and if we can not secure the same infor- 
mation from both sources it will not do us any good to get the 
information from one source only. ` 

Mr. McMASTER. Mr. President, first I wish te say that the 
present system of secrecy is simply an ingenious system that 
has been built up for the purpose of befuddling the minds of the 
public and of ascertaining the information in secret so that the 
public will be in the dark as to what the actual investigations 
revealed. 

In reference to foreign manufacturers, the chairman of the 
Finance Committee has stated the case correctly. There have 
been only two or three cases where we have been able to inspect 
the books of foreigners as to costs of production. The most 
notable case was that of the inspection of the books of foreign 
manufacturers of plate glass in Belgium. That is the most 
notable instance where full information has been given by for- 
eigners in reference to the costs of production in their factories. 
I wish to say to the Senator from Utah that I have in my posses- 
sion a telegram which represents the views of all of the manu- 
facturers of plate glass in Belgium, in which they say they are 
perfectly willing that Members of Congress shall have all the 
information which has been divulged by them to the members 
of the Tariff Commission. 

Now, in reference to the amendment which I have offered, if 
the Senator from Utah feels that it does encompass foreign 
manufacturers, which was not intended by me, I am perfectly 
willing to limit it to American manufacturers. The Senator 
from Utah has stated time and time again on the floor of the 
Senate that we have been unable to obtain information from 
foreign manufacturers, but had to take the invoices in New 
York in order to determine the cost of production. If that is 
true, then we can get the cost of the American manufacturers 
and that will be helpful to us. However, at his suggestion, I 
am perfectly willing to incorporate a modification in the 
amendment limiting the securing of information to that which 
may be obtained from American manufacturers. 

Mr. President, as I have said before on the floor of the 
Senate, when they obtain the labor costs of production, no 
matter whether they are small or whether they are large, they 
do not reveal any secret processes, nor how those labor costs 
were obtained. If the overhead management and the business 
administration expenses are lower than those of any other fac- 
tory, that does not reveal the secrets of that business adminis- 
tration. Therefore, Mr. President, I wish to perfect the amend- 
ment with the words which I suggested a moment ago, and I 
hope the amendment will be adopted. 3 

Mr. SMOOT. Mr. President, I merely wish to say now that 
not even domestic business men will consent to reveal to their 
competitors detailed confidential information; and I do not 
think they ought to be compelled to do so to anyone outside the 
Tariff Commission. The commission obtains information as to 
the great mass of production from all sections of the country 
with all manner of conditions surrounding the manufacture of 
particular commodities and gives it as the commission may 
decide to any committee of Congress. I think that is amply 
sufficient. 

Mr. WALSH of Montana. Mr. President, I should like to 
inquire of the Senator from Utah whether manufacturers are 
not required to reveal their costs when they come before com- 
mittees of Congress. 

Mr. SMOOT. I will say to the Senator that I know of no 
committee that has ever pressed the matter. They have not 
gone into detail. 

Mr. WALSH of Montana. I supposed that the rule was for 
them to give the cost of production, and I do not know how we 
could find the cost of production without the information. 

Mr. SMOOT. So far as I know, the committee since 1909 has 
not gone into detailed costs of production. We take that from 
the Tariff Commission ; the Tariff Commission does that. They 
report back to the committee, and that is where the committee 
gets the information. 

Mr. WALSH of Montana. We never had a tariff commis- 
sion before 1916. 

Mr. SMOOT. I know; but before that, in 1909, the commit- 
tee simply weighed the testimony that was before it. 

Mr. WALSH of Montana. It is news to me that we are en- 
deayoring to enact tariff legislation on the basis of the differ- 
ence in cost of production at home and abroad, and yet we do 
not have any information from the domestic manufacturer even 
as to the cost of such production. 

Mr. SMOOT. But we obtain that information through the 
Tariff Commission. The members of the committee have never 
made such an investigation either before the creation of the 
Tariff Commission or since. Sometimes when the question 
arose the committee would demand information, and they would 
get it from some particular company which had asked for an 
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increase of tariff. That has been done in individual cases, but 
not as to a whole industry in the United States. 

Mr. KING. Mr. President, with my present views I shall 
support the amendment offered by the Senator from South 
Dakota [Mr. McMaster]. The Republican Party has announced 
at various times that it has adopted as a formula in levying 
tariff duties the difference of cost at home and abroad. The 
Democratic Party has insisted upon a competitive tariff, one 
that will not give a monopoly to the domestic producer but will 
preserve competition, whether resulting from domestic produc- 
tion or from imports. In order that this formula may be effec- 
tive the domestic costs must be ascertained and, so far as pos- 
sible, foreign costs of competing commodities. My inquiries 
have led me to the conclusion that there is as much difficulty 
in finding domestic costs as in obtaining data concerning for- 
eign costs. I haye been told by one of the most competent rep- 
resentatives of the Treasury Department, who spent a number 
of years in Europe in the interest of the Government, that he 
experienced but little, if any, difficulty in ascertaining costs of 
production, 

In Germany there are many avenues for obtaining informa- 
tion as to costs. The various industrial organizations have 
available costs of production and the Government itself has 
checks by which to determine production costs. There have 
been a number of instances where representatives of the Tariff 
Commission have not been successful in getting manufacturers’ 
costs in foreign countries, but my information is that in some 
instances at least the foreign manufacturers were not at fault. 
An examination of some of the reports made by the Tariff 
Commission as to domestic costs furnish no convincing evidence 
of the accuracy or value of the same. 

The cost of investigations under the flexible-tariff provisions 
can not be regarded as satisfactory. It has been shown that 
costs involved in the production of commodities covered a wide 
range of difference; that is to say, the cost of manufacturing 
and producing the same commodity presents most astounding 
extremes. This situation is found in the cost of agricultural 
products as well as manufactured products. The inefficient and 
the marginal producer show cost sheets that reveal the difficulty, 
if not the impossibility, of the producers continuing in business. 
Investigation showed that in many industries and lines of pro- 
duction commodities were produced at a loss, and a considerable 
number, or a limited number, produced commodities at prices 
very much lower and at a very large profit. My information is 
that the Tariff Commission, for the purpose of ascertaining 
domestic costs, sent questionnaires to manufacturers and pro- 
ducers of various articles. Without in any way impugning the 
motives of those returning the questionnaires, I think it may 
be said that such returns are not an accurate basis for the 
determination of domestic costs. 

I do not think that Congress has been furnished with evidence 
of the cost of production of thousands of commodities embraced 
within tariff schedules. Usually in the preparation of. tariff 
bills interested persons, largely manufacturers and producers 
of raw and semifinished products, appear and make requests 
for tariff rates. They appear before the Ways and Means Com- 
mittee of the House and the Finance Committee of the Senate 
and make representations as to the importance of tariff duties. 
It is not too much to say that their requests are not always 
moderate. Indeed, an examination of tariff hearings reveals 
that many of those appearing before these committees demand 
rates so high that, if granted, an embargo would result. Tariff 
rates with respect to many items have been so high that imports 
have been prohibited. I haye examined the testimony of many 
witnesses who appeared when tariff bills were under considera- 
tion, and I do not recall that in the consideration of any sched- 
ule a full and complete statement was made as to the cost of 
production and the various factors which should be taken into 
account when laying tariff duties. 

It may be that the Tariff Commission may have difficulty 
in obtaining accurate costs of production here and abroad, but 
it seems to me that whatever information is obtained Congress 
is entitled to it when it is called upon to enact tariff legisla- 
tion, Certainly American industries. which seek tariff duties 
should be willing to make a full disclosure to Congress of their 
costs of production. They base their demands for tariff duties 
upon the alleged differences of costs at home and abroad and 
should therefore be willing to make profert of their costs. I 


recall an instance where an investigation was conducted by 


the Tariff Commission under the flexible provisions of the tariff 
net and the applicant for increased duties insisted that the cost 
of production was such as to require additional duties. The 
organization opposing the increase sought to learn what the 
costs were, and, as I am advised, the commission refused to dis- 
close its cost data, or at least the factors employed in determin- 
ing such costs. The opponent of the increase was thus pre- 
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vented from meeting the claim of the applicant for the increase. 
Thereupon an application was made for a writ of mandamus to 
compel the commission to disclose the facts which it claimed 
to have as to the cost of production of the domestic commodity. 
The court interpreting the present law denied the writ. The 
result was, of course, that the opponent was unable to meet the 
claim of the applicant that his costs were so high as to require 
additional duty, 

1 think that the law should be amended so as to require a full 
disclosure of the costs of production in order that the facts 
may be known and that the commission, the courts, and Con- 
gress itself should be advised as to the costs when it comes to 
fixing tariff rates. The costs, Mr. President, are not trade 
secrets, but, as I understand, the view is taken by those oppos- 
ing the amendment that they are. The amendment does not 
seek information concerning trade secrets but merely informa- 
tion as to cost of production. 

Mr. President, it is to be hoped that we will again have a 
Tariff Commission that will properly function and be of service 
to Congress and to the country. It is to be hoped that we will 
have a commission that will be a real, genuine fact-finding or- 
ganization, an organization that will without fear or favor 
carry out the law and bring to Congress accurate information— 
facts and data—upon which it may, with confidence, rely, when 
it undertakes tariff legislation. 

The PRESIDING OFFICER. The question is upon the 
amendment offered by the Senator from South Dakota [Mr. 
McMaster] as modified. 

Mr. McMASTER. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum being 
suggested, the clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answer to their names: 


Asburst Fletcher Keyes Smith 
Barkley Frazier Kin Smoot 
Bingham 279 — La Follette Steck 
Black Gillett McKellar teiwer 
Blaine Glass McMaster Stephens 
Blease Glenn McNa I Swanson 
Borah Goff Meteal Thomas, Idaho 
Bratton Goldsborough Norbeck Thomas, Okla, 
B Greene Norris Townsend 
Brookhart Hale Nye Trammell 
Capper Harris Oddie Tydings 
Carawa Harrison Overman Vandenberg 
Connally Hastings Patterson Walcott 
Copeland Hatfleld Phipps Walsh, Mass. 
Couzens Hawes Pittman Warren 
Cutting Hayden Ransdell Waterman 
Dale Heflin Reed Watson 
Deneen Johnson Robinson, Ind. Wheeler 
Pill 2 ponent a 

e ean eppa: 
Fess Kendrick Simmons 


The PRESIDING OFFICER. Eighty-one Senators having 
answered to their names, there is a quorum present. The ques- 
tion is on the amendment offered by the Senator from South 
Dakota [Mr. McMaster] as modified, which will be stated. 

The CHIEF CLERK. On page 314, at the end of line 24, under 
“ Reports to President and Congress,” after the word “year” 
and before the period, it is proposed to insert a colon and the 
following proviso; 


Provided further, That when Congress shall have under consideration 
a tariff measure, the Tariff Commission, upon request of any Member of 
Congress, shall furnish to such Member all information at its command 
pertaining to the cost of production of any article under consideration 
manufactured in the United States. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment as modifled. 

Several Senators called for the yeas and nays. 

Mr. REED. Mr. President, I did not hear all of the amend- 
ment as the clerk read it. May I ask that it be read again? 

The PRESIDING OFFICER. The clerk will restate the 
amendment, as modified. 

The amendment, as modified, was restated. 

Mr. REED. Mr. President, when the Senator from South 
Dakota [Mr. McMaster] submitted an independent resolution 
somewhat similar to this, an amendment was suggested by the 
Senator from Nebraska [Mr. NogrIs] to protect such information 
as had been received by the Tariff Commission under a pledge 
of secrecy, or an agreement that it should remain confidential 
It seems to me that the same question is raised by the pending 
amendment. A very large amount of highly confidential in- 
formation has been given to the Tariff Commission by Ameri- 
can manufacturers, who could not be compelled to give that 
information by any process of law. I know that because I re- 
member one case in which the Tariff Commission 

Mr. McMASTER. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from South Dakota? 


Mr. REED: In a moment. As I say, I remember one case in | 
which the Tariff Commission endeavored to compel the produc- 
tion of the cost sheets of a manufacturer of an American prod- 
uct; and the United States district court held that that could 
not be compelled by the Tariff Commission without a violation 
of the constitutional amendment relating to unreasonable search 
and seizure. 

I now yield to the Senator from South Dakota. 

Mr. McMASTER. May I call the attention of the Senator 
from Pennsylvania to section 233? I shall not ask him now to 
stop to read the whole section; but, in effect, it gives to the 
Tariff Commission power to inspect the books and records and 
documents of all manufacturing corporations, to subpœna wit- 
nesses, and to obtain any other information pertaining to the 
costs of that industry as related to the cost of production. 
That is what the law says that the Senator has here, which he 
is going to yote for; and what does that law mean if it does not 
mean what it says? : 

Mr. REED. In the first place, the law might mean it, but if 
it required an unreasonable search the law would not be valid. 

Mr. McMASTER, Then this law that we are passing is uncon- 
stitutional? 

Mr. REED. No; not at all; because it must be read in con- 

nection with section 335, which makes unlawful the disclosure 
of the trade secrets of any person or corporation. The two sec- 
tions were adopted at the same time and must be construed 
together. 

Mr. McMASTER. I will say to the Senator that my amend- 
ment does not propose to reveal any trade secret or secret process 
or secret chemical formula, or any other secret. 

Mr. REED. But the cost statements of a manufacturer are 
trade secrets, and have been so held within the meaning of this 
section. 

Mr. McMASTER. They were so held only in this way, Mr. 
President: That private parties in the United States applied to 
the Trade Commission for certain costs of production, and the 
matter was taken to the court, and it was overruled; but the law 
itself was not called in question in reference to that decision, or 
an amendment similar to the one I am proposing here. I admit 
that under the law as it exists a private individual can not go 
to the Tariff Commission and obtain any information which 
they consider confidential; but in my amendment we have elimi- 
nated all confidential information, 

Mr. REED. If the Senator has eliminated all confidential 
information, I should have no objection whatever to his amend- 
ment; but I do not see that he has done it. Will the Senator 
point out how that is done? 

Mr. McMASTER. First, Mr. President, the law itself gives 
to the Tariff Commission the right to investigate the books, 
documents, and records of these concerns in reference to the 
cost of production. It does not say that the commission shall 
have the right to investigate their trade secrets, their secret 
processes, or any other secrets they may have in connection 
with their business; but it does give them the power to investi- 
gate the costs of production. My amendment calls for that in- 
formation which the Tariff Commission have been empowered 
under the law to obtain. 

Mr. BORAH. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Idaho? 

Mr. REED. I yield to the Senator. 

Mr. BORAH. Would not the amendment of the Senator from 
South Dakota be read in connection with section 335, just as the 
other provision to which the Senator has referred is read in 
connection with that section? 

Mr. REED. I think it would. I am not so sure of it as I 
would be if the amendment of the Senator from South Dakota 
had been adopted by the same Congress, and at the same time; 
but after all, Mr. President, I do not believe there is any differ- 
ence between any of us. All that I would propose in the way 
of a modification of the amendment now pending is a provision 
that no information should be thus furnished if the divulging 
of it was a breach of good faith. Surely the Senator does not 
want any information the production of which would be a 
breach of the national good faith. 

Mr. McMASTER. The difficulty with the proposition sub- 
mitted by the Senator from Pennsylvania is, as I pointed out on 
the floor this afternoon, that the law gives the Tariff Commis- 
sion the power to obtain this information; and then the Tariff 
Commission, in the face of that law, sends out the following 
statement in connection with all of its questionnaires to every 
manufacturing concern in the United States: 

It is understood that the costs of individual firms will be held strictly 
confidential and are for the exclusive use of the Tariff Commission. 
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They will be published or revealed only in the form of averages, or so 
as not to reveal the operations of individual manufacturers. 


They have sent out that statement in connection with every 
questionnaire in spite of the fact that the law has empowered 
them to obtain that information; and then, by sending out this 
statement with their questionnaire, of course they have obtained 
all of their information pertaining to the cost of production 
under a promise of secrecy. The object of my anrendment is to 
prevent the Tariff Commission from sending out statements of 
that nature and obtaining that information under a promise of 
secrecy when there is no occasion or need for it. 

Mr. REED. Very well. Then would the Senator be willing 
to limit his amendment to information hereafter obtained? 

Mr. McMASTER. Yes; I am perfectly willing to do that, 
because I realized after introducing the resolution the other day 
to obtain information now in the possession of the Tariff Com- 
mission that there were many Senators who would not care to 
vote for that resolution because, as a result of sending out this 
statement, that information had been obtained under a promise 
of confidence; and, of course, there is merit in that contention. 

What I am trying to do is to do away with the possibility of 
the Tariff Commission obtaining information under this sort of 
a promise when there is no necessity for it. I am perfectly will- 
ing to provide in the amendment that it shall apply only to 
information which is obtained in the future. 

Mr. REED. Then would the Senator be willing to insert the 
words “hereafter obtained“ after the word“ information“? 

Mr. BORAH. Is that necessary, Mr. President? There is no 
objection to it; but this could not apply to anything except 
what is obtained after this law is passed. 

Mr. REED. I do not so regard it. The Tariff Commission 
has in its files to-day information obtained under this promise 
of secrecy. Under this amendment, if it become law, any Sena- 
tor might call for information going right back to the beginning 
of the Tariff Commission’s files. 

Mr. BORAH. This can not become law until the bill is passed 
and signed by the President, of course, 

Mr. REED. That is correct. 

Mr. BORAH. So far as this measure is concerned, we can 
get no information under this amendment. We can only get it 
in the future, when we are legislating with reference to future 
tariffs. 

Mr. REED. That is correct. 

Mr. FESS. Mr. President, will the Senator yield? 

The VICH PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from Ohio? 

Mr. REED. I yield to the Senator. 

Mr. FESS. If the confidential provision is inserted, so as to 
protect that sort of information, it seems to me that we ought 
not to limit it to American manufacturers, because we are con- 
sidering the difference in the cost of production when we con- 
sider tariff measures; and of what use would the cost of Amer- 
ican production be to us if we did not have the cost of foreign 
production? 

Mr. REED. I do not think it would be of very much use; 
but I was going to point that out later as an additional objec- 
tion to the amendment, even if it is modified as I have sug- 
gested. 

Mr. FESS. When I read the amendment first, I thought there 
was no objection to it. I thought I should probably vote for it; 
but I should like to have a certain type of information pro- 
tected. Otherwise, we would not get it; and then I should like, 
of course, to extend it to European manufacturers. 

Mr. REED. The Senator from South Dakota has just made 
it plain that he is not willing that the Tariff Commission in the 
future shall obtain information under a pledge of secrecy. 

Mr. McMASTER. Pertaining to the costs of production. 

Mr. REED. I accept that as a statement of his attitude; but 
I do not like it myself, because it means that the Tariff Commis- 
sion will get next to nothing in the way of accurate information 
in the future. Every manufacturer of any consequence who 
knows that his cost sheets are going to be laid before Congress 
on request of any Senator or Representative is going to decline 
to furnish them until the courts have forced him to do so. He 
is going to plead the protection of the bill of rights against what 
he will call an unreasonable search, and I think in most cases he 
will succeed in preventing the compulsory production of that 
information. 

Senators have only to look at this case of the Basic Products 
Co. against The United States. I do not remember the volume 
of the Federal Reporter in which it is reported, but it was a 
case in the United States district court in Pennsylvania; and it 
was held there, without appeal by the Government, that the 
Federal Trade Commission could not force the production of 
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the cost sheets of a certain chemical that the Navy Department 
was using. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania further yield to the Senator from Idaho? 

Mr. REED. I yield. 

Mr. BORAH. We do not desire, of course, to secure informa- 
tion which is protected by the Constitution of the United States 
under the search-and-seizure clause, provided the parties do not 
desire to give it up. If they voluntarily give it up, it might be 
very useful to have, but we might not want it. 

Mr. REED. They might not voluntarily give it up. 

Mr. BORAH. We could not, under this amendment, force 
them to give up that information. 

Mr. REED. This amendment has nothing to do with the 
action of the Tariff Commission in getting the information from 
the manufacturer. This amendment would compel the Tariff 
Commission to give the information to us after it had gotten 
it from the manufacturer. 

Mr. BORAH. Precisely; but they, knowing what the law 
was, if this amendment were agreed to, would exercise their 
discretion as to whether or not they would give the information 
to the Tariff Commission. 

Mr. REED. Absolutely; and that is why I find fault with 
the amendment, because the Tariff Commission will not in the 
future be able to get the information which it has been getting 
in the past. 

Mr. BORAH. If the Tariff Commission sends out for reports 
as it has done, and acquires all the information, practically, 
under a pledge of secrecy, we would not be able to get any in- 
formation at all, probably. 

Mr. REED. We have to trust somebody. If the Tariff Com- 
mission gets the most intimate information from each manu- 
facturer, its composite report to us is accurate, and we all trust 
it. I think we are all agreed that there must not be any viola- 
tion of the national good faith in this. No Senator could dis- 
agree with that statement. I am perfectly agreed with the 
Senator from South Dakota; he does not want to violate that 
national promise and national good faith, and so he is willing 
to limit the amendment to the future. But I say that even if 
we do that, we are going to dry up those sources of information 
which we need in legislating intelligently. 

Mr. MCMASTER. Mr. President, will the Senator yield? 

Mr. REED. I yield for a question or a short statement, but 
I do not want to yield the floor. y 

Mr. McMASTER. I am not going to ask the Senator to yield 
the floor. 

It is very easy to draw a word picture of the condition which 
will prevail if this amendment shall be agreed to, namely, 
that the industries of the country will refuse to divulge any 
of this information, even though the able attorney from Penn- 
Sylvania does have a law which gives them the power to do so. 

I recall that a few days ago in the Senate these same Senators 
told us how impossible it was to obtain any information from 
foreign producers, and that if that information were to be 
divulged to the Members of the Senate it would be a violation 
of national honor, all of which is true. They drew a wonderful 
word picture of that situation. 

The main industry of a foreign country which has been in- 
vestigated by the Tariff Commission, and whose books have 
been open to the Tariff Commission, is the plate-glass industry 
of Belgium; and, as was said, the information obtained from 
those manufacturers was obtained under a promise of confidence 
and secrecy, and it was stated that they would absolutely resent 
it being divulged to the Members of the Senate. z 

I thought I would investigate that matter, and I have within 
my possession a cablegram which represents all of the plate- 
glass manufacturers of Belgium, wherein it is stated that they 
are willing to reveal to the Members of Congress all of the 
costs of production which have been revealed to the Tariff 
Commission, and all other confidential information which they 
have imparted to the Tariff Commission. So, after all, when a 
great industry is going before the masses of the people asking 
for a special privilege which involves many millions of dollars, 
they are going to be perfectly willing to divulge such infor- 

on, 
mea stated a few moments ago on the floor of the Senate, 
when any one of these industrial corporations desires to obtain 
a tax rebate they go before the Treasury Department and, if 
the decision is against them, they take an appeal from the 
decision and it must be taken before the Court of Tax Appeals. 
Many of those cases involve all of the costs of producticn, and 
in such a case all of those costs must be revealed before the 
Court of Tax Appeals, a public record is made, and it is open 
to the inspection of every citizen in the land. Circumstances 
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change wonderfully the attitude of a company toward revealing 


its costs of production. 

Mr. REED. Mr. President, may I answer those two state- 
ments? First, in the plate-glass investigation, the action of 
the Tariff Commission was delayed about two years because of 
the flat refusal of any Belgian manufacturer to give that infor- 
mation. They absolutely declined to give the costs of produc- 
tion in any factory in Belgium. It was only after years of 
delay that one factory showed a willingness to do it, and that 
factory produced for much less, as I recall it, than the average 
in Belgium, and because the others thought it was going to hurt 
their interests to have that factory taken as typical, it was 
only then that they opened up and gave us the information on 
the others, 

Mr. McMASTER. Mr. President, may I make just an obser- 
vation at that point? 

Mr. REED. Certainly. 

Mr. McMASTER. The Senator from Pennsylvania states 
that case correctly. Naturally, when an American agency goes 
over to Belgium, or to some other foreign country, desiring to 
inspect their books, they would have a hesitancy to allow it; 
but after they began to understand and comprehend the fact 
that what the Tariff Commission wanted was facts, and prob- 
ably if they were given those facts it might redound as much 
to the benefit of the Belgian manufacturers as to the American 
manufacturers, they all agreed to divulge the costs. Then they 
agreed to do it only under the promise of secrecy so far as 
the Tariff Commission is concerned, but after they have gotten 
better acquainted with Americans and American conditions 
that have more faith in the purpose for which the information is 
desired, they have gone the full measure and are willing to 
divulge all of that information, both confidential and otherwise. 

It is simply the natural history of the development of that 
sort of a thing. Other foreign manufacturers, when they begin 
to understand that what America wants is actual facts, I think 
in the future less and less will we have trouble in regard to 
obtaining the information pertaining to the costs of production 
abroad, and that they in the end will be perfectly willing to 
divulge that information to the Members of Congress for the 
purpose of aiding them in legislating. 

Mr. REED. Mr. President, the best answer to that is to 
remember the great number of cases in which the Tariff Com- 
mission was absolutely unable to get any information of the 
foreign costs and was driven to the use of foreign invoice values 
as circumstantial evidence of the foreign cost of production, 
That led to a long dispute, settled only, finally, by an Attorney 
General's opinion that it was permissible to take invoice values 
as circumstantial evidence of costs. 

It is true that the plate-glass manufacturers of Belgium, after 
years of education, found that it was probably to their interest 
to make a frank disclosure, but they are almost unique in the 
great throng of foreign manufacturers who are shipping to this 
country. I recall, for example, the French cast-iron pipe found- 
ries. They met us very frankly and fairly and did give us much 
information, 

In some cases the Tariff Commission has been able to get the 
information under a pledge of secrecy, and this amendment, of 
course, would not affect that, because it relates only to the 
American production, But I venture the statement that the 
efficiency and usefulness of the Tariff Commission will be cut 
in half if it ceases to be possible for them to get information 
in confidence on their pledge that they will not disclose it. The 
amendment will make that impossible, and it means that in 
more than half the cases the manufacturer will decline to fur- 
nish that comprehensive information until and unless the courts 
force him to do so. 

It is all well enough to say that information is given in 
income-tax returns, and that they are frequently made public 
in contests before the Board of Tax Appeals or with the Bureau 
of Internal Revenue. The Senate will see, when it gets the 
information from these income-tax returns, that it is the most 
meager evidence imaginable of production costs. The Senate 
will see, when, in response to its resolution, it gets the informa- 
tion from the Treasury about these concerns which have been 
named, that it is practically impossible to learn from them the 
cost of production of any article in the United States. So that 
the statement that their fiscal affairs are made public in tax 
contests, while it is true as far as it goes is, nevertheless, not 
at all inconsistent with my statement that the cost information, 
which is so vital to us, is not made public in that way. 

Mr. McMASTER. Mr. President, will the Senator yield? 

Mr. REED. I will yield the floor in a moment. Has the 
Senator a question he wants to ask? 

Mr. MeMASTER. I would like to correct a statement the 
Senator has made; that is all. 
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Mr. REED. Let me finish; I am almost through. 

Mr. McMASTER. Very well. f 

Mr. REED. To sum it up, then, Mr, President, I think there 
are three reasons why this amendment should not be adopted : 

First, it is a violation of the national honor in the form in 
which it stands, because it compels the disclosure of information 
which our Government has gotten from its citizens under the 
governmental pledge of non-disclosure. 

Second, if adopted it will dry up to a large extent the sources 
of information for the Tariff Commission in the future, and 
whether we have a flexible tariff or not, whether the duty of 
the Tariff Commission will be to advise Congress only, or 
whether it is to have these other duties, is of no moment; the 
very existence and value of the Tariff Commission depends on 
the accuracy of its information, and whether we be Republican 
or Democrat, we ought to want to have that information as 
accurate as possible, and this amendment strikes a blow directly 
at its accuracy. 

Finally, for a third reason, it is wholly unfair and almost 
useless to require the production of the cost accounts of Ameri- 
can concerns and deny us corresponding information relating to 
foreign concerns, and that is what this amendment does. 

Mr. BARKLEY. Mr. President, will the Senator yield? 

Mr. REED. I yield the floor. 

Mr, BARKLEY. I want to ask the Senator a question. 

Mr. REED. I yield for that purpose, then. 

Mr. BARKLEY. In the investigations which have thus far 
been made by the Tariff Commission, to what extent has it been 
necessary for them to withhold the information which they have 
obtained? : 

Mr. REED. In practically every case they have these item- 
ized cost accounts from each American producer. They make 
a composite account from the mass of them, and publish that 
for our use and for the President’s use, but they do not make 
public in any case the accounts of particular concerns. 

Mr. BARKLEY. To what extent has it been necessary for 
them to withhold information obtained from foreign manufac- 
turers of articles which they have investigated? 

Mr. REED. They have followed the same procedure there. 

Mr. BARKLEY. In how many cases have they withheld 
information? 

Mr. REED. I think I would be safe in saying in hundreds of 
cases. They have made 123 comparative studies. I should 
say that in practically every one of those they have obtained 
confidential information both here and abroad, at least here in 
every case and abroad in many cases. 

Mr. BARKLEY. Does the Senator contend that that confi- 
dential information can not be obtained in the United States, or 
is he limiting that statement to competitors in Europe when he 
says they will not furnish the information if it is not to be 
regarded as confidential? 

Mr. REED. If it is not to be regarded as confidential nobody 
will furnish it without a fight. We can not compel it abroad at 
all, and it is questionable whether, under the bill of rights, it 
can be compelled here. 

Mr. BORAH. The first objection which the Senator has to 
the amendment—that it would be calling for information which 
has heretofore been secured—could be easily remedied, and I 
dare say the Senator from South Dakota would be willing to 
accept an amendment by inserting the words “hereafter 
obtained.” 

Mr. McMASTER. I am perfectly willing to accept such an 
amendment. 

Mr. REED. Why does not the Senator perfect his amend- 
ment, then? 

Mr. McMASTER. Mr. President, if the Senator from Idaho 
will yield a moment, in order to perfect the amendment pending, 
I will include in it the words suggested by the Senator from 
Idaho, 

Mr. BORAH. In line 5, after the word “information,” insert 
the words “ hereafter obtained.” 

The VICE PRESIDENT. The Secretary will state the 
amendment as it would read if so modified. 

The CHIEF CLERK. The Senator from South Dakota modifies 
his amendment to read as follows: On page 314, line 24, after 
the word “year,” insert: 


Provided further, That when Congress shall have under consideration 
a tariff measure, the Tariff Commission, upon request of any Member 
of Congress, shall farnish to such Member all information hereafter 
obtained at its command pertaining to the cost of production of any 
article under consideration manufactured in the United States, 


Mr. REED. Mr. President, just a few words more and I 
shall have finished. There is a fourth objection to the amend- 
ment which had not occurred to me until this moment, and 
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that is that it is utterly unnecessary. I have just been look- 
ing at the report of the commission on linseed oil and I think it 
is typical of all their reports of this character. On page 57 
of that report they give the cost of production of the separate 
mills in the United States. They give every element of infor- 
mation that the Senator’s amendment would call for but they 
suppress the identity of the different mills and distinguish them 
by number, 

Mr. McMASTER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
vania yield to the Senator from South Dakota? 

Mr. REED. I yield. 

Mr. McMASTER. In the investigation of the plate-glass in- 
dustry by the Tariff Commission and in their report thereon 
they revealed only what they called the weighted average cost 
of production. I personally requested from the Tariff Commis- 
sion the costs of the individual factories. That information was 
denied me. Then I made the statement that if the factories 
should be numbered or lettered and the costs given in reference 
thereto, it would be satisfactory. That information in regard 
to plate glass is denied the Members of Congress. In just one 
report have they given that detail. If it is not necessary to 
apply the amendment if it should become the law, that is all 
well and good; but in the majority of cases it will be necessary 
to invoke the provision in order to get the information. 

Mr. REED, The Senator anticipated what I was just about 
to say. There are some industries in which the number of 
producers is small. There are some reports in which there are 
only three producers involved. The commission there has fur- 
nished a composite statement or weighted average statement; 
that is true. In the matter of plate glass I think the Senator 
is wrong. If the Senator will look at page 48 of the commis- 
sion’s report on plate glass he will find 18 American factories 
whose costs are separately given and they are identified by 
initials only; that is, by the letters A, B, C, D, and so on. The 
Senator will find that on page 48 of the commission's report 
on piate glass. 

Mr. McMASTER. The kind of information given in that 
report is absolutely valueless in so far as any Member of the 
Senate intelligently considering the plate-glass schedule is con- 
cerned. There is no question about it. I do not wish to take 
the time of the Senator, but I think I could ask 50 questions 
pertaining to the plate-glass industry which ought to be re- 
vealed in the report, and from that report the Senator could 
not answer a single one of the questions. 

Mr. REED. I can find from that report, just on the two 
pages where I am looking, the individual separate costs of 
13 American factories, and I can—— 

Mr. McMASTER. Oh, yes, Mr, President, but the Senator 

Mr. REED. Mr. President, I am willing to yield to the 
Senator from South Dakota at the end of each and every 
sentence, but not in the middle of each sentence, 

I can find from this report the individual factory costs, labor, 
materials, power, and so on, of 13 American factories, and the 
similar costs of 8 Belgian factories—all that Congress ‘could 
possibly ask for intelligent legislation on the subject. Any- 
thing more than that is merely singling out the factories by 
name to give information to their competitors in this country 
and abroad, information which no man has the right to ask 
from his Government about his competitor. It is an abuse of 
the processes. of government when we get to using it to inform 
one competitor about his adversary’s private business. When 
Congress knows that Factory A can produce plate glass for 
5 cents per square foot, Congress knows all it needs to 

now. 

Mr. McMASTER. Oh, no, Mr. President 

Mr. REED, And it does not need to know whether that 
factory happens to be controlled by Mr. Mellon, or any other 
gossip that has really no bearing upon the justice of the tariff, 

Mr. MCMASTER. Mr. President, in regard to the Senator's 
statement that the cost of production of plate glass in a par- 
ticular factory is 39.56 cents a square foot and that is all that 
any Member of the Senate ought to know about the subject, I 
wish to say that as one individual Member of the Senate I 
would like to know why those costs are 39.56 cents per square 
foot. I want to know if excessive salaries are paid to the 
officials of that company which bring up the weighted cost. 

I want to know further than that if the factory has refused 
to install some of the latest labor-saving devices that would 
greatly reduce the cost of production. There is a great deal of 
information that I as an individual would like to have and to 
know, although the Senator from Pennsylvania may not care 
to ascertain any of that information and would be perfectly 
willing to accept the statements that are made without even 
questioning any of them. 
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Mr. REED, Mr. President 


The VICE PRESIDENT. Does the Senator — — South 


Dakota yield to the Senator from Pennsylvania? 

Mr. MMA STER. I yield. 

Mr. REED. If the Senator will look at page 48, he will find 
that the labor costs in factory A are 7.06 cents and that the 
salaries, which, of course, are included in general office over- 
head, amount to 1.5 cents. 

Mr. McMASTER. It is very easy to read those figures. But 
first we do not know the size of the factory and we do not 
know the number of square feet of plate glass the factory is 
producing. We have to have all of that information in order 
to read intelligently the statement the Senator is reading to us 
now. It is very easy to quote these statements, but when we 
get down to definite information, so we can have an intelligent 
conception of the industry as a whole and individually, there is 
nothing in the report that conveys that information. 

Mr. REED. On the other hand, it gives us the cost of pro- 
duction of 13 different American factories. If we fix the tariff 
so as to protect the lowest cost producer, so as to protect only 
that one which is most efficient, then we haye done our duty to 
the industry. 

Mr. McMASTER. When we can get the information we can 
determine for ourselves the kind of schedule that we are going 
to write and who it is going to protect; but we want the infor- 
mation in regard to the individual companies which is not 
contained in the statement to which the Senator has referred. 

Mr. EDGE. Mr. President 

The VICE PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from New Jersey? 

Mr. McMASTHR. I yield. 

Mr. EDGE. I assume the same yardstick will be followed 
when we consider the agricultural schedules, as to whether a 
farmer is a good farmer or a bad farmer? 

Mr. REED. No; I assure the Senator it will not be followed. 

Mr. McMASTER. There will not be much attention paid to 
agricultural questions by the Senator from New Jersey or the 
Senator from Pennsylvania. 

Mr. REED. Mr. President, if the Senator had known whereof 
he speaks he would have learned that the Senator from New 
Jersey has developed a very large amount of conscientious and 
intelligent application to that problem and that he was one of 
those who worked hardest on those questions in the Finance 
Committee. 

Mr. EDGE. I thank the Senator. 

Mr. REED. He made up for previous inexperience in farm- 
ing by a devotion to the subject this summer that I think did 
him high credit. 

Mr. EDGE. I again thank the Senator. 

Mr. REED. If Senators will think but a moment about the 
information now available to them, they will realize that in- 
efficiency in production, obsolete methods, high salaries, and all 
the other elements the Senator from South Dakota has men- 
tioned operate to increase costs and furnish an American cost 
of production that does not deserve protection, We will all 
admit that; but when we protect only the most efficient Amer- 
ican producer as shown by the separate costs that are given we 
allow the inefficient to carry the burden of his inefficiency and 
we are not protecting him. 

It does not matter in the least to me, however much it may 
to the Senator from South Dakota, whether the most efficient 
producer that we are protecting is John Smith & Co. or John 
Jones & Co. I do not care. Whichever one is least efficient is 
not protected against his inefficiency. That is all I am con- 
cerned about, that we are protecting the best of American in- 
dustry and not the worst. 

Mr. WALSH of Massachusetts, Mr. President, would the 
Senator from South Dakota be willing to accept an amendment 
to his amendment which I am now about to propose? I do not 
know, but it may destroy the purpose the Senator has in mind 
in asking for the information desired. I suggest that at the 
end of his amendment the following language be added: 


Provided, That such information does not disclose the costs of 
individual manufacturers or producers. 


Mr. McMASTER. No, Mr. President; I could not accept that 
amendment. 

Mr. WALSH of Massachusetts. Then I shall not press it. 

Mr. BORAH. Mr. President, the amendment is now in such 
form that it calls for such information as is hereafter acquired. 
Then it calls for such information concerning any particular 
commodity which is under consideration at any particular time 
in Congress. I have this in mind so far as I am concerned when 
I am casting my vote: If the manufacturers come to the Con- 
gress asking for protection or for duties or for increased duties 
upon the comnrodities which they produce, there is very little 
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information which they ought to withhold from the Congress 
under such circumstances, They are in the attitude of seeking 
from Congress, as it were, protection or favor, and Congress 
must act upon the fullest information in order to arrive at a 
proper conclusion as to what is reasonable protection. 

That being true, what can the manufacturer in good con- 
science withhold? There may be on occasion a particularly 
secret method or device which he would not want his competi- 
tors to know, but that is a rare instance and perhaps would be 
protected under the Constitution and perhaps such a thing would 
not be sought seriously by Congress itself. But generally speak- 
ing, dealing with this and that commodity where the manufac- 
turer is before us asking for protection, mrust he not in good 
faith disclose his full hand? Must he not give us all the infor- 
mation that he has? It seems to me upon that theory that the 
manufacturer can hardly say that he is being harassed or in 
any way mistreated when he is simply asked for the informa- 
tion upon which he requests Congress to give protection, 

The VICH PRESIDENT. The question is on agreeing to the 
amendment of the Senator from South Dakota [Mr. MCMASTER], 
as modified. 

Mr. SMOOT. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk proceeded 
to call the roll. 

Mr. SIMMONS (when his name was called). I have a gen- 
eral pair with the junior Senator from Ohio [Mr. BURTON]. I 
transfer that pair to the junior Senator from Tennessee [Mr. 
Brock] and vote “ yea.” 

Mr. WALSH of Massachusetts (when his name was called). 
I am paired with the junior Senator from Rhode Island [Mr. 
Hesert], and therefore am not free to vote. If I were at liberty 
to vote, I should vote “yea.” 

The roll call was concluded. 

Mr. FESS. I desire to announce the following general pairs: 

The Senator from Kansas [Mr. ALLEN] with the Senator from 
Arkansas [Mr. ROBINSON]; 

The Senator from New Hampshire [Mr. Moses] with the 
Senator from Louisiana [Mr. BroussaxrpD] ; and 

The Senator from Kentucky [Mr. Sackxerr] with the Senator 
from South Carolina [Mr. BLEASE]. 

Mr. SHEPPARD, I desire to announce that the Senator 
from New York [Mr. Waawner], the Senator from Oklahoma 
[Mr. THomAs], the Senator from Missouri [Mr. Hawes], and 


the Senator from Iowa [Mr. Steck] are necessarily absent on 


official business. 
Mr. McKELLAR. I wish to announce that my colleague the 
junior Senator from Tennessee [Mr. Brock] is detained on 


official business. 

The result was announced—yeas 47, nays 29, as follows: 

YEAS—47 
Ashurst Dill Kendrick Schall 
Barkley Fletcher Eme Sheppard 
Black Frazier La Follette Simmons 
Blaine George McKellar Smith 
Borah Glass McMaster Stephens 
Bratton Glenn MeNar: Swanson 
Brookhart Harris Norb Thomas, Idaho 
Capper Harrison Norris Trammell 
Caraway Hayden Nye Tydings 
Connally Hefin Overman Walsh, Mont. 
Couzens Johnson Pittman Wheeler 
Cutting Jones Ransdell 
NAYS—29 
Bingham Goldsborough Oddie Vandenberg 
Copeland Greene Patterson Walcott 
Dale Hale ENEP Warren 
Deneen Hastings Reed Waterman 
Edge Hatfield le ee Ind. Watson 
Fess Kean 
Gillett Keyes Btolwer 
Goff Metcalf Townsend 
NOT VOTING—19 A 

Allen Gould Pine Steck 
Blease Hawes Robinson, Ark, Thomas, Okla. 
Brock Hebert Sackett Wagner 
Broussard Howell Shipstead Walsh, Mass. 
Burton oses Shortridge 


So Mr. McMasrter’s amendment, as modified, was agreed to. 

The VICH PRESIDENT. The next amendment is the amend- 
ment offered by the Senator from North Carolina [Mr. Stu- 
mons], which will be stated. 

The CHIEF CLERK. In section 336, on page 325, after line 16, 
it is proposed to insert the following: 


(8) Definition of costs of transportation: Costs of transportation for 
the purposes of this section shall be held to include, in so far as appli- 
cable, freight charges and all other charges incident to transportation, 
including transit insurance, costs of landing and unloading, and port 
charges and landing charges, These costs shall be computed to such 
principal market or markets of the United States as may most nearly 
insure equal competitive opportunity to domestic articles and like or 


similar foreign articles in the principal consuming region or regions of 
the United States. If this purpose may be best accomplished thereby, 
such costs on domestic articles and on like or similar foreign articles 
shall be computed to different principal markets of the United States. 


Mr. HARRISON. Mr. President, it will be recalled that the 
amendment of the Senator from North Carolina [Mr. Simmons] 
as a substitute to the part of the bill affected was adopted after 
a very hard fight, and in laying down the rule for the guidance 
of the Tariff Commission in equalizing the difference in cost of 
production here and abroad it was provided that the cost of 
transportation should be taken into consideration. It will also 
be recalled that when the bill came out of the committee the 
majority of the committee recommended that the Tariff Commis- 
sion in equalizing the differences as to competitive conditions 
should take into consideration the cost of transportation to the 
port of importation, which was objected to. 

Ever since the Tariff Commission has had authority under 
the flexible provision to raise duties 50 per cent over the duties 
expressed in the law the question of transportation has been 
most important. It is one over which the commissioners have 
divided more frequently perhaps than over any other question 
before them. At first some of the commissioners, in attempting 
to equalize the difference between the cost here and abroad took 
the position that the cost of transportation should not be taken 
into consideration at all. It was only after the Attorney Gen- 
eral, following the submission to him by the Tariff Commission 
of a communication seeking his opinion with reference to trans- 
portation costs, had advised that in considering the difference 
between the cost here and the cost abroad tlre question of trans- 
portation should be considered that the commissioners began 
to consider that phase of the subject, and when they did so, in 
their recommendations in every case perhaps, or in almost every 
ease at any rate, they divided as to what the transportation 
costs should be. 

In the celebrated log case, for instance, involving the competi- 
tion of Canadian logs with the logs of the Northwest, there 
was a division in the commission, some of them holding that the 
transportation on Canadian logs down to Bellingham—I believe 
that was the point—should be reckoned so that American logs 
should be given the benefit of transportation costs to Bellingham 
on Puget Sound, although in that case it was shown that very 
few American logs went that far. When the commission placed 
on the American log the additional cost of transportation to that 
point it naturally gave that much more protection, but they 
finally agreed upon that, with some modifications. 

This amendment changes the rule that was recommended by 
the Committee on Finance. As I have stated, in reckoning the 
cost of the foreign article the majority of the committee wanted 
to include the cost of transportation to the point of importation. 
Mr. President, you can see the injustice of that. For instance, 
in the case of peanuts which we import from China the port 
of importation is Seattle or San Francisco. In reckoning the 
difference in the cost of production of those peanuts under that 
definition there would be taken into consideration the cost of 
transportation from China to Seattle or San Francisco, when 
as a matter of fact the competing market, the port of entry, is 
Chicago. So it is apparent that when there is given to the 
domestic peanut producers, say, of North Carolina, a transpor- 
tation cost from North Carolina to Seattle or San Francisco it 
really adds to the cost of the domestic article; but when the 
cost of the transportation of the foreign peanut is reckoned from 
China to the port of importation at Seattle the cost of production 
is reduced greatly. So this amendment would straighten that 
out, because it lays down the rule—not rigid in itself, because 
it is to be used in the discretion and good judgment of the com- 
mission itself—that in computing these costs they 


Shall be computed to such principal market or markets of the United 
States as may most nearly insure equal competitive opportunity to 
domestic articles and like or similar foreign articles in the principal 
consuming region or regions of the United States. 


Let us take, for instance, the case of plate glass coming in 
from Belgium, which was before the commission. ‘The great 
consuming area is in Ohio and Michigan and that section of 
the country. The great point at which it is consumed is De- 
troit, in the automobile industry; and the commission, in con- 
sidering the matter, divided. One set of commissioners wanted 
to put on the foreign article the cost of transportation from 
Belgium to New York and from New York to Detroit; but they 
found that that was not exactly the center of consumption, 
although the principal point of consumption, and another lot 
of commissioners took the view that Columbus, Ohio, would 
probably be the more equitable place from which and to which 
transportation costs should be reckoned. The plate glass made 
in this country, of course, is produced in the great Pittsburgh 
area; and the Pittsburgh people, under that definition laid down 
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by the commission, got the cost of transportation from Pittsburgh 
to Columbus, Ohio. 

If the recommendation of the Finance Committee on plate 
glass had prevailed, the cost would have been borne on the 
foreign article from Belgium to New York, and on the domestic 
article from Pittsburgh to New York—in other words, greatly 
to the benefit in that instance of the domestic plate-glass people. 
Under the definition that we have proposed it would be, on plate 
glass, such a figure “as may most nearly insure equal competi- 
tive opportunity to domestic articles and like or similar foreign 
articles in the principal consuming region or regions of the 
United States.” So perhaps in that case the wise course would 
have been that followed by one group of commissioners of 
putting it upon the domestic article from Pittsburgh, the place 
of production to, say, Columbus, Ohio, or perhaps several places 
out in that consuming area. 

Mr. EDGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from New Jersey? 

Mr. HARRISON. I yield to the Senator. 

Mr. EDGE. I desire to ask the Senator a question to see if 
I understand his interpretation of the amendment. 

Using the illustration he has used, plate glass, if Belgian plate 
glass were imported to New York, the port of entry, and the 
Tariff Commission, in addition to the transportation expense to 
New York, added the transportation expense to the principal 
market, assuming that to be Detroit, in that event the Tariff 
Commission would add the cost of transportation to Detroit in 
addition to commission, freight, and so forth. That is correct, 
is it not? 

Mr. HARRISON. If that were the place that they picked out; 
if that were the great consuming area. 

Mr. EDGE. I am assuming that to be the point of greatest 
consumption. Then that additional cost of transportation all 
the way from the port of entry, New York, to Detroit, being 
added to the total cost, would necessarily and naturally reduce 
the duty to that extent, would it not? 

Mr. HARRISON. That is, it would increase the cost of the 
foreign article to that extent. 

Mr. SMOOT. It is the same thing. 

Mr. HARRISON. The same thing. 

Mr. EDGE. Present it in your own way; but the same re- 
sults are obtained. Now, along the Atlantic seaboard or along 
the Pacific seaboard—we are discussing now an importation 
from Belgium, so we will make the illustration apply to the 
Atlantic seaboard, but precisely the same condition would apply 
on the Pacific in the case of goods coming from the Orient—any 
plate-glass producers along the Atlantic seaboard would then 
necessarily be at the disadvantage, so far as duty is concerned, 
that would be represented by the added cost of transportation 
from New York to Detroit. Is not that correct? 

Mr. HARRISON. Of course, the Senator has left out the 
fact that in the case of the domestic article there is taken into 
consideration the cost of transportation, say, from Pittsburgh, 
which is the principal place of production, to the particular 
point of consumption. 

Mr. EDGE. I do not mean to leave that out at all. I realize 
the amendment also contemplates that balancing or that con- 
sideration. 

Mr. HARRISON. Yes. 

Mr. EDGE. Nevertheless, even with that balancing, if I 
correctly understand the intent of the amendment, the pro- 
ducer along either one of the seaboards, when the point of 
principal distribution is in the interior, would necessarily be 
at a disadvantage represented by the difference between those 
costs. 

Mr. HARRISON. He perhaps would not be at as great an 
advantage in that particular area as he would be in the other. 
If we should make it the cost of transportation of the foreign 
article to New York, for instance, of course the domestic pro- 
ducer in Pittsburgh would have just that much greater degree 
of protection and would have a complete monopoly, so far as 
transportation is concerned, on all places and in the full area 
west of Pittsburgh. 

Mr. EDGH. I do not agree with the Senator as to that. 

Mr. HARRISON. The Senator is bound to admit that if one 
is true, the other is true. The Pittsburgh producer would have 
more of an advantage west than he would have east. 

Mr. EDGE. Under the present system, without considering 
the cost of transportation, there is not any doubt in the world 
that in the case of heavy articles imported from any point of 
production across the sea the duty protects the seaboard and 
in no way interferes with inland producers. 

Mr. HARRISON, I think that is largely true in many in- 
stances, 
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Mr. EDGE. In many instances, because of the high freight 


rates, 

Mr. HARRISON. I think that is true. In the case of 
cement, pig iron, brick, and so forth, the area right along the 
coast, of course, is the point that is protected. 

Mr. EDGE. In other words, the high transportation rates 
undoubtedly constitute just that much additional protection; 
but, on the other hand, the inland producer is not adversely 
affected, as he has the same tariff protection given to the manu- 
facturer on the seaboard. 

I can not see how merely balancing or attempting to balance 
the domestic freight rates from Pittsburgh, for instance, to New 
York or any other point will in any way relieve the situation 
I Kave described of the manufacturing concern producing plate 
glass or any other commodity along the Atlantic seaboard when 
it is compelled to meet the additional cost of transportation 
caused by the fact that that expense is included in computing 
or reducing the duty. 

Through this amendment you practically put out of business 
the manufacturing interests on either one of the coasts, espe- 
cially if the commodity is produced anywhere in the interior 
nearer the point of greatest consumption. 

Mr. HARRISON. We do not put them out of business at all. 
They have not the great advantage in that particular area that 
they might have inland; but under the definition of the cost of 
transportation as laid down by the majority of the committee 
on all inland territory American industries would have a com- 
plete monopoly of the situation. 

For instance, under the definition laid down by the com- 
mittee, let us take the case of sugar. Of course, we are bound 
to admit that the port of importation is New York in the case 
of Cuban sugar. 

The great consuming area, say, for sugar produced from sugar 
beets raised out in Colorado and Utah and those States is in 
the Chicago area or the limit of the area, perhaps, just east of 
Chicago. That is the consuming area in that case. Under the 
definition laid down by the committee of the cost of production 
of Cuban sugar you would reckon the cost of transportation 
from Cuba to the port of New York. Then when you undertook 
to balance the cost of production of the sugar raised from sugar 
beets in the West, you would take it from Utah all the way 
across the country to New York, when it would never reach 
there at all, because no one who understands the sugar-beet 
industry will contend that the sugar from sugar beets ever gets 
much farther east than Chicago. But the fair proposition on 
that, and the rule laid down here, would be that when you 
reckon the cost of transportation on the domestic article, you 
take it from the principal production area to the consuming 
area, which probably would be Chicago in the case of domestic 
sugar, and figure that in. 

Then there would be a competing area between New York and 
Chicago about which the Cuban sugar and the beet sugar would 
fight; but it would be a fair fight, and it is the only rule that 
it is reasonable to lay down. If you lay it down to the port 
of importation it will work inequitably in many instances; and 
this does not bind the commission to the proposition, 

Mr. EDGE. That is very fortunate. 

Mr. HARRISON. It is not a rigid rule; but it points out 
that that is the principle upon which the cost of production 
should be worked out. 

Mr. EDGE. Will the Senator yield further? 

Mr. HARRISON. Yes; I yield to the Senator. 

Mr. EDGE. The Senator can see very plainly that I am dis- 
cussing this matter with him with the idea of bringing out the 
actual intent of the amendment. It seems to me that the 
amendment would act as a distinct hardship on the manufactur- 
ing interests on either coast line in a double capacity; in other 
words, especially on these heavy commodities, such as plate 
glass, cement, and so forth. As it is now they can only dispose 
of their products in a limited area. The Senator will admit 
that. In other words, taking cement as an illustration, they 
can not transport cement to the Middle West because of the 
transportation rates. 

Mr. HARRISON. On all heavy goods such as that there 
must be a limited area. 

Mr. EDGE. Precisely. Under existing conditions they have 
that handicap. In other words, their market is limited to the 
coast simply because of transportation conditions and rates. 

Now, you propose to add to their burden another handicap, 
that when anyone imports from Belgium or any other country 
the duty will be reduced to that additional extent, representing, 
as I have already stated, the cost of transportation to the main 
distributing point, be it Detroit, Chicago, or whatever it is—— 

Mr. HARRISON. Only Detroit. 

Mr. EDGE. Adding to the producers along the coast line the 
additional burden of having that much less tariff, so that they 
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can not compete even locally. In other words, they can not 
compete at all. 

Mr. HARRISON. Does not the Senator admit that Detroit, 
for instance, is a great consuming point for plate glass? 

Mr. EDGE. Oh, I used that only as an illustration. 

Mr. HARRISON. I understand. 

Mr. EDGE. I am not sure. I really should imagine that 
Detroit was, with all its motor industry. 

Mr. HARRISON. Does not the Senator think that if that is 
the great point of consumption, if some plate glass comes in 
from Belgium, that is the point of competition between the 
American plate-glass producer and the foreign producer? That 
is the point of competition if that is the great consumption 
point there. 

Mr. EDGE. I admit that; yes. 

Mr. REED. Mr. President, will the Senator yield there? 

Mr. HARRISON. If that be true, is it not fair to enable 
the Belgian producer who sends his products there to have 
figured the cost of transportation to that particular place? 

Mr. REED. Mr. President, will the Senator permit an in- 
terruption? 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Pennsylvania? 

Mr. HARRISON. Just a minute. 

Mr. REED. Let me clear up the assumption. 

Mr. HARRISON. I should like to have the Senator from 
New Jersey answer my question. I have all the faith in the 
world in the ability of the Senator from Pennsylvania, but I 
think the Senator from New Jersey is qualified to answer my 
question. 

Mr. REED. Let me clear up the Senator’s assumption, first. 

Mr, HARRISON. I would rather have the Senator from New 
Jersey answer my question. 

Mr. REED. Detroit is the principal point of consumption, 
but New York is the principal market. The consumption is 
mostly of plate glass made by Detroit industries for themselves. 
The principal market is Brooklyn and New York. 

Mr. EDGE. My point, when interrupted by the Senator from 
Pennsylvania, is that now, through your new method of comput- 
ing the duty, you take away the market in New York from the 
seaboard producer of plate glass. 

Mr. HARRISON. No; we do not. 

Mr. EDGE, Oh, yes; you turn it over to Belgium by adding 
the difference in transportation rates, which, of course, will be 
deducted from the amount of duty or the spread between the 
cost of production at home and abroad. 

Mr. HARRISON. May I say to the Senator that on a great 
many things that are very heavy and very bulky the port of 
importation may be the chief competitive point—for instance, 
on cement. There may be several ports of importation that 
would be the main market there. In the case of pig iron, I 
should say the port of importation might be the chief point of 
consumption, because it can not be shipped very far inland, and 
so on. But under this other definition you give too great an 
advantage to the American producer; and we ought not to want 
to get anything but just the facts to equalize competitive differ- 
ences in this country. 

While there is a market, may I say to the Senator, in New 
York and Brooklyn for plate glass, the larger amount, manufac- 
tured here and imported from abroad, is consumed or used in 
the construction of automobiles in Detroit. That is the point 
of competition, and from that point transportation costs on plate 
glass should be reckoned. 

Mr. BARKLEY. Mr. President. 

The PRESIDING OFFICER (Mr. Townsenp in the chair). 
Does the Senator from Mississippi yield to the Senator from 
Kentucky? 

Mr. HARRISON. I yield. : 

Mr. BARKLEY. Assuming that the city of New York is the 
principal market for plate glass competing with Belgian plate 
glass, would not that still come within the terms of the amend- 
ment? 

Mr. HARRISON. Absolutely. 

Mr. BARKLEY. Because the amendment provides that in- 
stead of being the port of entry, it shall be the principal mar- 
ket, not the point of consumption necessarily. 

So that the Senator’s amendment covers the situation in New 
York and Brooklyn by reason of the fact that it is the principal 
market, if it is, and in that case transportation will be per- 
mitted to the principal market from the factory, or wherever the 
point of distribution may be, and that equalizes the transpor- 
tation on the imported article from Belgium. But if the prin- 
cipal market should be some point in the Middle West instead 
of New York, the American manufacturers should not count 
freight charges from the factory to New York, when the prod- 
uct never goes there, and at the same time allow the importer 
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credit only to the port of entry, which may not be the principal 
market. 

Mr. HARRISON. The Senator is absolutely right. Right ir: 
line with what the Senator has stated, let me take the case of 
onions, Undoubtedly the principal consuming region for onions 
is the Atlantic seaboard, because the onions we import from 
Spain, for instance, go to the great foreign populations up 
along the Atlantic seaboard, in New York and other points, and 
that would be the principal port of importation to which we 
would figure the cost of transportation from Spain and from 
the place where the onions are raised in this country. 

Mr. BARKLEY. Mr. President, using an illustration, as far 
as 1 am concerned, that is close to home, let us take fluorspar, 
produced in Kentucky and across the river in Illinois. The 
point of consumption and the chief market also is chiefly in 
Pittsburgh, in the steel mills, because fluorspar is used in the 
manufacture of steel. That fluorspar that is mined in Kentucky 
and Illinois rarely finds its way to New York or to any other 
port of entry. It finds its way to the steel mills in Pittsburgh. 
Why should the producers of that product be allowed to count 

rtation from western Kentucky and southern Minois 
to New York or New Orleans or any other port on the seaboard, 
when the market and the point of consumption of that product 
is in western Pennsylvania? 

Mr. HARRISON. Such a theory is untenable and indefensible. 

Mr. EDGE. Mr. President, will the Senator yield? 

Mr. HARRISON. I yield. 

Mr. EDGE. In answer to the Senator from Kentucky, the 
amendment does not apply at all, so far as any local producer 
being at any disadvantage is concerned with any commodity 
produced in the interior of the country, such as fluorspar, 
mined in Kentucky and Illinois. As far as I know, no fluor- 
spar is produced along the Atlantic or the Pacific coast. I am 
discussing the application of this new method of adding inland 
transportation costs when an article comes in competition with 
oe produced or manufactured in the seaboard area, that 

all, 

Mr, BARKLEY. The Senator is aware that there have been 
members of the Tariff Commission who have insisted—it 
brought about a very sharp division in the commissiou—that 
there should be theoretical or constructive freight transporta- 
tion allowed from the point of manufacture to the port of 
entry, notwithstanding that probably not one one-hundredth of 1 
per cent of that product ever reached the port of entry, or ever 
came in competition there with the imported article. 

Mr. EDGE. Mr. President, I am in entire agreement with 
the idea and determination—whether it is brought about by 
court decision or is simply an inspiration of the Tariff Com- 
mission—that the cost of transportation from points of im- 
portation or entry should be computed, but when it is going to 
be computed as I have attempted to illustrate, so as to place 
the section along our two coasts, absolutely unprotected so far 
as the differential representing the cost of transportation inland 
is concerned, I think then we are simply destroying the funda- 
mental principle of a protective tariff; and when it is applied 
at all it must be applied with a very careful balancing process. 
I am afraid it will be a mighty difficult process to apply. 

Mr. BARKLEY. Mr. President, where the port of entry is 
the point of manufacture and distribution of a domestic prod- 
uct, and, at the same time, the point of distribution of an im- 
ported product, the difficulty is not so great, because, of course, 
there you count the transportation of the imported article to 
the port of entry, and, of course, the transportation of the do- 
mestic article begins at the port of entry, so that there is no 
trouble in that case. 

Mr. EDGE. That is true. 3 

Mr. BARKLEY. The difficulty arises where you undertake 
to allow the importer credit for transportation only to the port 
of entry, but in order to bring his commodity in competition 
with the domestic article he must ship it halfway across the 
United States, and it is indefensible not to allow transportation 
charges in that instance, and, at the same time, allow the do- 
mestic manufacturer a sort of theoretical, constructive trans- 
portation charge on shipments east or west, as the case may be, 
to a port of entry, which is not the point of competition, and 
not the chief competitive market. - 

Mr. REED. Mr. President, will the Senator from Mississippi 
permit a question? 

Mr. HARRISON. Yes. 

Mr. REED. I would like to have the Senator tell me, for 
information, what in the world is the use of this amendment? 
The Senate has stricken out the flexible-tariff provision entirely. 
If that action stands, any future changes of tariff must be 
made by Congress. What is the use of our trying now, by this 
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amendment now pending, to tie the hands of a future Congress 
in legislating in the next tariff bill? That future Congress 
will not pay the slightest attention to this. 

Mr. HARRISON. Mr. President, may I say to the Senator, 
I do not believe this amendment is as important at this time 
as it would have been if we had not been able to have inserted 
in the pending bill a provision to strike out the flexible pro- 
vision of the law, because under that the commission would 
have been able to fix the cost of transportation upon some 
definition, whether it was the one recommended by the com- 
mittee or not, and the rates would have gone into effect when 
the President’s proclamation was issued. 

Mr. REED. Exactly. 

Mr. HARRISON. Now, it is quite true that by grace of the 
action of the Senate the Tariff Commission will be a fact- 
finding commission; they will go out and make investigations, 
and the Congress will then consider their findings, and they will 
ascertain upon what basis the commission fixed the cost of 
transportation, whether it was to the port of importation or 
whether it was to the principal point of competition in the 
consuming area. Congress will know before they pass upon 
the rates just what process was employed in order to ascertain 
the cost of transportation. But this rule, not rigid in itself, is 
merely a principle upon which they can ascertain and calculate 
the costs of transportation in equalizing the difference in costs 
of production here and abroad. It does seenr to us that it is a 
fairer way to the consumers and to the industries in this coun- 
try and to all concerned that we base it upon a competitive 
point, in a consuming area, rather than the theory of just 
figuring the cost up to the port of importation and from the 
place of production in the United States to the port of impor- 
tation. 

Mr. BARKLEY. Mr. President, will the Senator yield there? 

Mr. HARRISON. I yield. 

Mr. BARKLEY. Assuming that the Tariff Commission is 
going to make intelligent reports to Congress upon which it 
will act in any given ease of recommendation of an increase or 
decrease in the tariff, is it not as important that Congress 
know the basis of the recommendation as it is that the Presi- 
dent shall know the basis of it? 

Mr. REED. Yes, Mr. President. 

Mr. BARKLEY. The power to act is only transferred from 
the White House to the Capitol. 

Mr. REED. That is true; and, of course, before we act we 
want to get the cost of transportation to the principal port 
and also to the principal consuming point and also to the prin- 
cipal market. Those might be three different points, and Con- 
gress ought to know all about each of them, and doubtless 
would get that information before it did act. But what is the 
sense of our undertaking now to lay down a principle to guide, 
not a legislative agent, not an administrative body, but that 
can only be operative, if it is operative at all, to guide the 
action of a future Congress? Are we not just wasting our time 
when we try to establish here and now a tariff policy for the 
next Congress that will act on a tariff bill? 

Mr. BARKLEY. Congress would not be bound to levy a tariff 
based upon items of transportation, but the information might 
be persuasive with any Congress in determining what rates 
ought to be fixed. 

Mr. HARRISON. It is only one of the items that enters into 
it, and the Senator from Pennsylvania himself, who is well 
versed in what they have done at the Tariff Commission, knows 
yery well that one of the controversial points always has been 
the definition of cost of transportation, where you will apply it, 
and what are the basic points in this country. 

Mr. REED. That is true. 

Mr, HARRISON. If we adopt a congressional principle upon 
which they are to ascertain the facts and to apply their recom- 
mendations, so far as the costs of transportation are concerned, 
it seems to me that could be very well done. 

Mr. SIMMONS. Mr. President, will the Senator yield? 

Mr. HARRISON. I yield. 

Mr. SIMMONS. I do not wish to get into this discussion, 
except to say to the Senator from Pennsylvania that the 
amendment which we adopted as a substitute for the flexible- 
tariff provision provides for an investigation by the Tariff Com- 
mission, either upon its own initiative or upon application of 
any interested party. 

Then the substitute which was adopted proceeds to direct 
the commission as to the rules which are to govern it in ascer- 
taining costs of production, and this language is used: 


(e) In ascertaining the differences in costs of production under this 


section, the commission shall take into consideration, in so far as it 
finds it practicable— 


(1) The differences in conditions of production, including wages, 
costs of materials, and other items in cost of production of like or 


similar articles in the United States and in competing foreign countries ; 
(2) Costs of transportation, 


There is no definition of what the term “costs of transporta- 
tion“ means, and this amendment is offered in order to furnish 
the commission, in pursuing these investigations, with a rule 
by which they are to measure differences in eost of transporta- 
tion. I just wished to call the Senator's attention to that. I do 
not care to get into the discussion. 

Mr. REED. Mr. President, with the indulgence of the Senator 
from Mississippi, does not the Senator think that Congress 
ought to have the costs of transportation to all points, including 
the principal port, the principal market, and the principal 
district of consumption. Should we not, in our effort to legis- 
late intelligently, have all of that information? Should we, by 
this amendment now pending, limit the Tariff Commission to a 
single point? 

We need not stop to argue the merits or demerits of the 
philosophy of the amendment. That will be argued by the 
future Congress which comes to fix the duties. It seems to me 
that all of us, whatever be our philosophy of protection, ought 
to want all the information bearing on both theories, whether 
we are to protect at the seaboard or protect at the great con- 
suming points inland. 

Mr. SIMMONS. Mr. President, but a majority of the Senate 
Committee on Finance had reported the bill with an amendment 
defining the cost of transportation. 

Mr. REED. Yes. 

Mr. SIMMONS. That amendment defined cost of transporta- 
tion so far as the importer of an article was concerned to the 
seaboard. It included the cost of transportation upon the 
domestic article to the point of importation: 

That was thought to be not quite a fair definition. This is a 
substitute. If the Senator feels that the amendment is not 
sufficiently comprehensive it is the privilege of the Senator to 
offer an amendment to it; but it certainly is a fairer method 
of ascertaining costs of production for the purpose of comparing 
the domestic with the foreign article than the rule laid down 
by the majority members of the committee. It may not be 
a perfect definition. It may be that it would be well to amend 
it. If the Senator has any amendment he would like to offer 
I think we on this side of the Chamber would be glad to 
consider it. 

Mr. REED. The amendment that we incorporated in section 
826 of course expresses the contrary philosophy to the amend- 
ment now pending. Both of them would have been enormously 
important had my friends upon the other side of the Chamber 
lost in their effort to strike out the flexible tariff provision. 
But if there was not going to be any flexible tariff I do not 
think we would have offered any definition of costs of transporta- 
tion. The reason why we put it in was that it might be used 
as a guide for the Tariff Commission and the President in fixing 
duties under the flexible tariff. But now that is all gone and 
neither our amendment nor the pending amendment is of any 
importance any longer. 

Mr. SIMMONS. I do not understand the Senator. We have 
stricken out the flexible-tariff provision, but we have continued 
the Tariff Commission with all the functions that they enjoyed 
before 1922—— 

Mr. REED. That is true. 

Mr. SIMMONS. And we have rather enlarged their powers. 
Then we have prepared an amendment by which, whenever they 
do make a report upon a proceeding that has been instituted 
before them, either upon their own initiative or upon the initia- 
tive of a taxpayer, they shall report to the Congress. We have 
tried to remove any obstacle that might heretofore have existed, 
growing out of the drastic rules of the two Houses, to immediate 
consideration and action by the Congress upon that report. The 
functions of the Tariff Commission are certainly of very great 
importance. In prosecuting the investigations which they are 
authorized and required to make they are entitled to have the 
Congress direct them by furnishing them the rules upon which 
they are to proceed in ascertaining the costs of production, and 
costs of transportation is a very material element in costs of 
production. 

Mr. REED. I do not want to prolong the discussion with the 
Senator from North Carolina, because I realize he is not feeling 
his best to-day; but this is the way it occurs to me: If the next 
Congress to which the commission makes its report be a Demo- 
cratic Congress undoubtedly it will follow the rule laid down 
in the amendment no matter what the Tariff Commission says. 
If it be a Republican Congress it will follow the contrary rule 
in all likelihood. Therefore, in my opinion, nothing that we do 
to-day in this matter makes any practical difference. If the 
next Congress is overwhelmingly Democratic my friends on the 
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other side of the Chamber will have charge of a tariff bill then, 
Undoubtedly they will insist that it be written according to the 
theory of the pending amendment and we will protest, but it will 
be ineffective; whereas if we, or our survivors, have control at 
that time, we undoubtedly will insist that the philosophy of the 
majority of the Finance Committee shall be applied. So what 
is the good of our spending time now trying to control that 
future action? I wish the Senator would give us his thought 
on that question. 

Mr. HARRISON. Does the Senator commit his party to the 
definition that was recommended by the majority of the Finance 
Committee of the costs of transportation? 

Mr. REED. I am not the spokesman of my party. 

Mr. HARRISON. I know, but the Senator went quite far 
when he laid down the rule that if the Republicans should con- 
trol the next Congress and we should have a tariff bill up for 
consideration and the Tariff Commission should make a report, 
it would be on the theory laid down in the definition reported by 
the majority of the Committee on Finance. 

Mr. REED. Surely. 

Mr. HARRISON. On the contrary, if we Democrats should 
obtain control of Congress, which, of course, everybody believes 
that we will, then in that case the Tariff Commission would 
report upon the theory laid down in the amendment now 
before us. 

Mr. REED. The Senator evidently expects to carry Texas in 
the next campaign? 

Mr. HARRISON. The Senator certainly does. Texas can 
not be fooled twice in the same generation. 

Mr. REED. Of course, if we are in control I assume we will 
keep our pledges to the States along the seaboard of the Atlantic 
and the Pacific, and we will try to protect the industries there 
against competition from abroad at those places. That is why I 
make an assumption of that kind, speaking ex cathedra for my 


party. 

Mr. HARRISON. But the Senator, of course, realizes that 
under this definition in the case of very heavy goods probably 
the port of importation would be the chief consuming area and 
they would probably in many instances reckon the cost of the 
domestic article to the port of importation and of the foreign 
article to the port of importation. 

Mr. REED. I should not think so. 

Mr. HARRISON. On many of them it might be true. 

Mr. REED. With the continuing growth of the center of the 
country, more and more we find the principal points of con- 
sumption moving westward. 

Mr. HARRISON, If that be true, then we ought not to 
tighten the grip of the industries of the country that have com- 
plete control of the situation by giving to them the additional 
advantage of allowing the foreign producer freight on his im- 
ported article to the port of importation when he might reach 
the great consuming growing public of the Middle West, as the 
Senator has described it, and who needs this business in the 
competitive area wherein the contest takes place between the 
producer in Pittsburgh, say, and the producer somewhere else. 

Mr. REED. Does not the Senator see that that makes my 
point for me? Here we are starting on the discussion of the 
biggest question in all tariff legislation. 

Mr. HARRISON. I think it is a very big question. 

Mr. REED. The line at which protectior is to be established 
is a big question. Where are we to build our trenches in the 
competitive battle between home industry and foreign industry? 
It is the biggest question in the tariff, and the next Congress 
that acts on the tariff question is going to debate it and decide 
it for itself, and it is not going to give tuppence worth of notice 
to anything we do about it in this amendment. That is why 
I think we are wasting our time, 

Mr. HARRISON, Let me ask the Senator, because he has 
studied this question. The definition laid down by the Senator 
and his colleagues in the majority of the Finance Committee 
has a bearing on sugar, for instance. Under that definition the 
Senator would reckon the duty on Cuban sugar including the 
freight to the port of New York. 

Mr. REED. That is correct. 

Mr. HARRISON. Would he reckon the cost of sugar from 
the beet-sugar region in the far West to New York? 

Mr. REED. I do not think I would. 

Mr. HARRISON. Not under the Senator’s definition? 

Mr. REED. It does not ordinarily travel that course. 

Mr. HARRISON. Let me read the definition that was re- 
ported by the majority of the committee: 


(7) The term “costs of transportation” means—(a) in the case of 
an imported article, the cost of transporting such article from the 
areas of substantial production in the principal competing country to 
the principal port of importation of such article into the United States; 
and (b) in the case of a domestic article, the cost of transporting such 
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article from the areas of substantial production that can reasonably 
be expected to ship the article to the principal port of importation into 
the United States of the like or similar competitive article. 


Mr. REED. Is not that the answer? The Utah field, where 
beet sugar is produced, can not reasonably expect to ship to 
New York. They never have and never will. 

Mr. HARRISON. I am very glad to hear the Senator from 
Pennsylvania make that statement and to see the Senator from 
Utah [Mr. Smoor] nod his head in approval. Then if this 
matter should go before the commission we would net have that 
interpretation placed upon it? 

Mr. SMOOT. It never has been and never would be. 

Mr. HARRISON. Let us take lemons imported from Sicily. 
The port of importation from Sicily would be New York. 

Mr. REED. That is correct. 

Mr. HARRISON. Our area of production is in California. 

Mr. REED. Principally in Florida for the New York market. 

Mr. HARRISON. There is quite a production of lemons in 
California. Where would the Senator fix the application of the 
definition in that case? 

Mr. REED. 1 would immediately look at the market record 
to see where the lemons come from that go to New York from 
American groves. If I found any substantial amount flowing 
from California to New York, I would add that to make a 
weighted average between Florida and California. But I would 
let the market answer the question. I would not try to answer 
it myself. 

Mr. HARRISON. The Senator thinks that is much better 
than to take some point or points in the great consuming area 
where the domestic article and the foreign article would come 
into competition? 

Mr. REED. Yes, I do; but I do not want to explain my belief 
in the Senator’s time. What is the practical good of our wast- 
ing our time in this way? 

Mr. HARRISON. The practical good is to show that the 
Senator and his fellow members in the majority on the Finance 
Perrone made a recommendation laying down a certain defi- 
nition—— 

Mr. REED. But we have stricken that out. 

Mr. HARRISON. And we thought that was unfair; that it is 
indefensible. The Senator is the only one who now defends that 
particular definition of the costs of transportation. We did 
strike out the provision granting the right of the President to 
put these rates into effect upon the recommendation of the Tariff 
Commission, but we have clothed him with authority to ascer- 
tain the facts with reference to the difference in the cost of 
production here and abroad and to report the facts to Congress, 
to give us the facts and make recommendation as to whether 
or not a rate should be increased or should be lowered. Indeed, 
we have broadened the provisions because previously an article 
could not be taken from the free list and put upon the dutiable 
list. We have given the commission authority even to make 
that recommendation to the Congress, 

That being true and we wanting to give some force and effect 
to the recommendations of the Tariff Commission, it seems to 
me tbat we ought to lay down some principle of the costs of 
transportation so that they could make their calculations and 
give the result to Congress. 

Mr. REED. If the flexible tariff is going out, then neither 
our definition nor the Senator's definition ought to go in. We 
ought to have information on both lines. I would not urge that 
our definition of transportation costs be put in the bill without 
the flexible tariff. If the commission is going to report to Con- 
gress, we ought to get the information both on the Senator's 
theory and on cur theory. 

Mr. GEORGE. Mr. President 

The PRESIDING OFFICER (Mr. Townsenp in the chair). 
Does the Senator from Mississippi yield to the Senator from 
Georgia? 

Mr. HARRISON. I am glad to yield. 

Mr. GEORGE. Would the Senator for himself be willing to 
have the Tariff Commission find the alternative freight costs? 

Mr. REED. I think we ought to have the comparative freight 
costs to both the port of importation and the principal market. 

Mr. GEORGE. Applying both principles? 

Mr. REED. Les. 

Mr. GEORGE. Does the Senator think that any hard and 
fast rule for computing freight costs can be laid down in justice 
in every case? 

Mr. REED. I think it is very difficult. 

Mr. HARRISON. May I suggest to the Senator that in order 
for us to get together and get both of the viewpoints, it might 
be well if we should accept the amendment which the Senator 


from North Carolina has offered and also the alternative, direct- |- 


ing the Tariff Commission to report on both policies, as laid 
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down in the Senator’s definition and as laid down in our own 
definition? 

Mr. REED. That is certainly fair. 

Mr. SIMMONS. That is what I meant a little while ago 
when I said to the Senator that if he had any amendment to 
offer we would be very glad to consider it. I think that is a 
very good settlement of a very much mooted question. 

Mr, WALSH of Massachusetts. Mr. President, may I ask the 
Senator from Pennsylvania a question? - 

Mr. REED. The Senator from Mississippi has the floor. 

Mr. WALSH of Massachusetts. Will the Senator from Mis- 
sissippi yield to enable me to make an inquiry of the Senator 
from Pennsylvania? 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield for that purpose? 

Mr. HARRISON. I am glad to yield for that purpose. 

Mr. WALSH of Massachusetts. I have been interested in the 
argument made by the Senator from Pennsylvania. If my 
recollection is correct, this is the first time in the discussion of 
a tariff bill in Congress that costs of transportation have been 
considered in fixing a rate of tariff protection. Am I correct? 

Mr. REED. I am afraid I have not the information which 
would warrant a confident answer. It is the first time that I 
remember of it being discussed at such length. 

Mr. GEORGE. Let me say to the Senator that in the 1922 
act the Tariff Commission was required and authorized to take 
into consideration costs of transportation in ascertaining the 
difference in cost of production. 

Mr. WALSH of Massachusetts. I understand that under the 
flexible provision we authorized the Tariff Commission and the 
President to do it. But I am inquiring as to the extent Congress 
considered transportation costs in fixing rates of duty. I never 
heard during the debate of 1922 any discussion as to the cost of 
transportation in determining and fixing rates in the bill of that 
year. Am I correct as to that? 

Mr. SMOOT. The Senator is correct. 

Mr. WALSH of Massachusetts. The point I desire to make 
is this: If it is, as the Senator from Pennsylvania says, one of 
the most important elements to consider in fixing tariff duties, 
why have not the majority party made out a case here for in- 
creasing every rate in this bill? There is now being presented 
a new element for consideration in levying duties, namely, trans- 
portation costs. If we have not considered heretofore but are 
now going to consider the cost of transportation, it seems to me 
it justifies an increase of the rate on every item in this bill. 

Mr. SMOOT. Subsequent to the passage of the act of 1922 
the Attorney General ruled that the Tariff Commission must 
take into consideration the cost of transportation in order to 
arrive at the cost of production. 

Mr. SIMMONS. But that was not in the bill. 

Mr. SMOOT. I said it was not in the bill, but subsequent 
to the passage of the act of 1922 the Attorney General decided 
that the cost of transportation was to be taken into considera- 
tion in arriving at the cost of production. 

Mr. WALSH of Massachusetts. Congress has never so pro- 
vided as a matter of fact; is not that correct? For the first 
time we are discussing here transportation cost as an element 
in arriving at the cost of production, 

Mr. SMOOT. I so stated. N 

Mr. REED, Mr. President, may I answer the Senator from 
Massachusetts? 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from Pennsylvania? 

Mr, HARRISON. I yield, è 

Mr. REED. I think that the consideration of transporta- 
tion costs as an additional element in arriving at the cost of 
producing an article for the market here would mean sometimes 
a change upward and sometimes a change downward, because 
in some cases foreign factories or producers can get a lower 
freight cost to New York or Boston than can the American 
producer, while in other cases just the contrary condition pre- 
vails. à 

Mr. WALSH of Massachusetts. In most cases, it would seem 
to me, it would tend to increase the rate of tariff protection, 
Does not the Senator think so? 

Mr. REED. No; not where a long haul was,involved in this 
country. 

Mr. HARRISON. It would in every instance if it should be 
taken as a basis for estimating competitive conditions at the 
port of importation. 

Mr. WALSH of Massachusetts. It certainly would. 

Mr. HARRISON, That is what at least some Senators on 
the other side want. 

Mr. WALSH of Massachusetts. Is it not true that a great 
many of the recommendations of the Tariff Commission under 
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the flexible provision of the tariff were based upon a considera- 
tion of transportation rates at the port of entry? 

Mr. HARRISON. Yes; and in every instance there has been 
a division about it. Mr. Marvin and his adherents tried to use 
transportation costs as a means to jack up rates that much 
higher in their recommendations. 

Mr. SMOOT. Mr. President, I want to call the attention of 
the Senator from Massachusetts to these words in section 315, 
which is the flexible-tariff provision, of the tariff act of 1922: 


And other advantages or disadvantages in competition. 


It was upon those words that the Attorney General based his 
decision, 

Mr. WALSH of Massachusetts. I am familiar with that sec- 
tion of the law and I have no doubt that since 1922 the Tariff 
Commission have been considering in their recommendations to 
the President the item of cost of transportation; but I wanted to 
develop the thought that this is the first time I have ever heard 
it discussed on the floor of either House of Congress in connection 
with shaping and framing a tariff bill and adjusting the duties 
in such bill. Am I not correct as to that? 

Mr. HARRISON. The Senator is absolutely correct. It was 
not mentioned in 1922, and it was not mentioned in the begin- 
ning by the Tariff Commission. They became involved in a 
controversy and called upon the Attorney General for an opinion. 
He held that under the provision of the law which has just been 
read by the Senator from Utah the commission should take into 
consideration transportation costs. Since then they have taken 
into consideration such costs, but they have been divided in 
every instance. 

Mr. WALSH of Massachusetts. If my memory serves me cor- 
rectly, Congress had eliminated cost of transportation as one 
of the factors to be taken into consideration by the Tariff Com- 
mission, but the Attorney General interpreted it into the law. 

Mr. SMOOT. If I remember correctly, the question of the 
za of transportation was never discussed on the floor of the 

nate. 

Mr. WALSH of Massachusetts. I thought it was discussed for 
the purpose of presenting one of the factors for the Tariff Com- 
mission to consider in levying duties under the flexible tariff 
provision. A good deal of criticism against the opinion of the 
Attorney General was due to the fact that he was reading into 
a clause of the law an element that had been eliminated by the 
Congress in its deliberations here. I think the Senator from 
Utah himself was one of those opposed to considering the cost 
of transportation as a factor for the Tariff Commission to 
consider. 

Mr. SMOOT. I am not positive as to that, but I do not re- 
member taking such a position, nor do I remember the ques- 
tion being discussed in 1922. 

Mr. HARRISON. Mr. President, of course, some members of 
the Tariff Commission after they have ascertained differences 
in cost try to employ them, as was stated, as a means of afford- 
ing additional protection. I may say to the Senator from Mas- 
sachusetts that in the case of logs, for instance, in trying to 
equalize the difference in the cost of production in Canada and 
the United States, Mr. Marvin, as one member of the commis- 
sion, did not want to give to the Canadian log producer the 
advantage of including the export duty which Canada imposes, 
because he knew that it would increase the cost of production 
of the Canadian log; and in appearing before the Committee 
on Ways and Means when the pending bill was under con- 
sideration Mr. Marvin, representing the Tariff Commission, 
recommended that export taxes levied by other countries be 
not considered in equalizing the difference in cost of produc- 
tion here and abroad. The whole scheme Is to give the greatest 
amount of protection possible, and the commission have con- 
sidered every little factor, including transportation costs, export 
taxes, and everything that may be imagined in order to do 
that. 

Mr. WALSH of Massachusetts. Mr. President, it seems to 
me, if the Senator from Mis iesippi will permit me to interrupt 
him further, that one of the strong arguments in favor of pre- 
scribing a definition relating to the cost of transportation is the 
fact that it is apparent to all who are familiar with the 
activities of the Tariff Commission that there has been a wide 
variance, an extensive difference of opinion in almost every 
case as to how far they should go in determining what points 
or locations to consider in fixing the cost of transportation. 

Mr. HARRISON. Mr. President, in order that we may 
speed along 

Mr. SIMMONS. Mr. President, will the Senator permit me 
to interrupt him? 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from North Carolina? 

Mr. HARRISON. I yield. 
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Mr. SIMMONS. As I understand, one of the controversies 
that have been disturbing the peace and harmony of the Tariff 
Commission for some time has grown out of a difference with 
reference to the basis of ascertaining cost of production. ‘The 
Attorney General had written into the law, as the Senator 
from Massachusetts says, by construction cost of transportation 
as an element in ascertaining cost of production. The Senate 
has adopted an amendment by which it writes it into the law 
which is to govern the Tariff Commission in its future inves- 
tigations; but the Attorney General did not define what is 
meant by cost of transportation. The amendment which we 
have heretofore adopted does not define cost of transportation 
under this proposed new law. This amendment is offered for 
the purpose of removing from the field of controversy the 
question of the cost of transportation, so that the Tariff Com- 
mission hereafter may have a definite and a certain rule by 
which they may estimate the cost of transportation. That is 
the only purpose of the amendment, and it seems to me it is 
just as necessary since the flexible-tariff provision was dis- 
placed by the amendment which we adopted the other day as it 
would be if the present flexible-tariff provisions should remain 
in force. Investigations have got to be made, if applications 
are presented to the commission, in order that they may find 
the cost of production, and, certainly, in view of the trouble 
which they have had about this question and the difficulty they 
have experienced in agreeing upon a proper basis for estimating 
the cost of transportation, it is very pertinent and very impor- 
tant that we should adopt some rule by which the commission 
may be governed. 

There are two rules suggested here. I am perfectly willing 
that both may be incorporated in the bill so that the com- 
mission may select one or the other, as the exigencies of the 
I can very well see that one condition 
might possibly adapt itself to one requirement, while a different 
situation might adapt itself to the other requirement. So I am 
perfectly willing to put it in the alternative and leave it to the 
commission to select the one which it thinks will more nearly 
bring about justice in the ascertainment of the costs of trans- 
portation for the purpose of comparing the domestic cost of 
production with the foreign cost of production. 

Mr. HARRISON. Mr. President, the Senator from Pennsyl- 
vania has an amendment which puts them in the alternative, 
so that the commission may report upon both, and I think that 
is perfectly agreeable. 

Mr. REED. Then, Mr. President, I send to the desk and ask 
to have the clerk read a substitute for the pending amendment. 

Mr, SIMMONS. If the Senator would offer an amendment, I 
would be glad to accept it. 

Mr. REED. I am offering an amendment in the nature of a 
substitute. If the Senator prefers I should not do that, I shall 
offer separate amendments. 

Mr. SIMMONS. I would prefer if the Senator would offer 
separate amendments to my amendment. 

Mr. REED. Very well; then I withdraw the substitute and 
I move, in line 3 of the amendment, to strike out the semicolon, 
insert a colon, commence a new paragraph, and put in the 
word “ First,” so as to read: 


First. Freight charges, 


The PRESIDING OFFICER (Mr. Townsenp in the chair). 
Without objection, the amendment to the amendment is 

to. 

Mr. REED. Then, Mr. President, I move further to amend 
the amendment by striking out the word “landing,” in line 5, 
and inserting “ loading.” 

Mr. SIMMONS. The word should be “loading.” It is merely 
a clerical mistake, and I intended to call attention to it. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The Cuter CLERK. In the amendment of the Senator from 
North Carolina, in line 5, it is proposed to strike out the word 
“landing and insert the word “loading” in lieu thereof. 

The amendment to the amendment was agreed to, 

Mr. REED. At the end of the amendment, I move an amend- 
ment to begin with the word “Second” and to be followed by 
the words which I send to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Cuter CLERK. It is proposed to amend the amendment 
of the Senator from North Carolina at the end of the amend- 
ment by inserting the following: 


Second. (a) In the ease of an imported article, the cost of trans- 
porting such article from the areas of substantial production in the 
principal competing country to the principal port of importation of 
sueh article in the United States; and (b) in the case of a domestic 
article, the cost of transporting such article from the areas of sub- 
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stantial production that can reasonably be expected to ship the article 
thereto, to the principal port of importation into the United States 
of the like or similar competitive article. 


Mr. GEORGE. Mr. President, under this amendment as 
amended, the commission, in making up its estimate of cost 
covering transportation, would report in the alternative; would 
it not? That is, it would report its cost under the one principle 
and then under the other? 

Mr. REED. Exactly. It would report the amount of duty 
necessary, in its opinion, to protect the American producer at 
the port of importation, and, as an alternative, the amount of 
duty necessary to protect the American producer in the principal 
consuming regions, 

Mr. GEORGE. So that the recommendations of the commis- 
sion based upon the two principles would be before the Congress? 
Mr. REED. Exactly; and Congress could take its choice. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Pennsylvania [Mr. REED] 
to the amendment of the Senator from North Carolina [Mr. 
SIMMONS]. ` 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question now is on the 
amendment: of the Senator from North Carolina [Mr. SIMMONS], 
as amended. 

Mr. WALSH of Massachusetts. Mr. President, before the 
debate upon this amendment is concluded I desire to call atten- 
tion to the debate that took place in the Senate when the act 
of 1922 was under consideration, and the fact that the record 
of that debate shows that the question of including costs of 
transportation as one of the factors for the Tariff Commission 
to consider was under consideration, and was eliminated, In 
that debate Senators Lenroot, Gooding, Warsn of Montana, 
and the then chairman of the Finance Committee, Mr. Me- 
Cumber, especially participated, several of them favoring the 
removal of the item of transportation as one of the factors to 
be included in the flexible provisions of the tariff as impractical 
and impossible to determine equitably. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from North Carolina [Mr. Stu- 
MONS], as amended. 

The amendment as amended was agreed to. 

Mr. SMOOT. Mr. President, there is one other question in 
connection with the Tariff Commission. I understand that the 
Senator from North Carolina [Mr. Siuuoxs] has an amendment 
that he desires to offer. 

Mr. SIMMONS. I have an amendment to page 335, which I 
offer and send to the desk and ask to have read. 

The PRESIDING OFFICHR. The amendment will be stated. 

The CHIEF CLERK. The Senator from North Carolina offers 
the following amendment: On page 335, strike out lines 5 fo 10, 
inclusive, and insert in lieu thereof the following: 


Sec. 339. Effect of reenactment of existing law: Notwithstanding the 
repeal by section 648 (a) of the laws relating to the United States Tariff 
Commission and their reenactment in sections 330 to 338, inclusive, 
with modifications, the unexpended balances of appropriations available 
for the commission at the time this act takes effect shall remain ayail- 
able for the commission in the administration of its functions under 
this act; and such repeal and reenactment shall not operate to change 
the status of the officers and employees under the jurisdiction of the 
commission at the time this act takes effect, No investigation or other 
proceeding pending before the commission at such time (other than 
proceedings under section 315 of the tariff act of 1922) shall abate by 
reason of such repeal and reenactment, but shall continue under the 
provisions of this act. 


Mr. SMOOT. Mr. President, I simply desire to express the 
opinion that the amendment is absolutely unnecessary, but I am 
not going to object to its adoption. 

The appropriations were made for specific purposes, There is 
no question in the world in my mind but that the appropriations 
will be carried clear through to the end of the year; but, of 
course, the amendment can not do any harm, and it may perhaps 
quiet the fears of some of the employees. Therefore I have no 
objection to the amendment. 

Mr. SIMMONS. Mr. President, the amendment is not in- 
tended merely to quiet the fears of the employees. It is intended 
to make available, notwithstanding the change in the law, the 
appropriations that have already been made, if the House shall 
concur in the amendment adopted by the Senate. It is also 
intended to prevent any lapse in any proceedings that are now 
pending before the old commission. 

The amendment may not be necessary, but I think it is a wise 
precaution. 

The PRESIDING OFFICER. The question is on agreeing to 
the eee offered by the Senator from North Carolina [Mr. 
SIMMONS]. 
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-The amendment was agreed to. 

The PRESIDING OFFICER. The next amendment is one 
proposed by the Senator from Massachusetts [Mr. WALSH]. 

Mr. WALSH of Massachusetts. Mr. President, that amend- 
ment deals with the flexible-tariff provisions of the bill. It 
embodies practically all the principles that were included in the 
amendment adopted by the Senate, presented by the Senator 
from North Carolina [Mr. Simmons]. As it is practically iden- 
tical with the amendment already adopted, I do not care to press 
the amendment; and I therefore withdraw it. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. ASHURST. Mr. President, 1 send to the desk a telegram 
and a letter, in the nature of petitions, which I ask to haye 
read and lie on the table. 

There being no objection, the telegram and letter were read 
and ordered to lie on the table, as follows: 


PHOENIX, ARIZ., October 15, 1929. 
Senator HENRY F. ASHURST, 
Washington, D. C.: 

Cotton growers of Arizona are Selling their product to-day at less than 
cost of production. This will put us out of business or break us unless 
we receive help. Have read Senator Smitu’s Speech on cotton in Con- 
GRBSSIONAL RecorpD and he tells the story of every cotton grower, 
Unless immediate aid is given the bulk of the crop will be in the brokers’ 
hands within two months and the farmer will receive no benefit from 
action by either Congress or the Federal Farm Board, Would ask that 
you do whatever is possible to assist in remedying the present situation, 
I am handling 8,000 acres of cotton personally, so know what we are 
up against. You can not overestimate the appreciation which will be 
shown for any effort on your part. 

CASEY ABBOTT. 


— 


UNIVERSITY OF ARIZONA, 
Tucson, October 7, 1929. 
Hon. Henry F. ASHURST, 
United States Senate, Washington, D. C. 

DEAR SENATOR : From the standpoint of agriculture the Hawley-Smoot 
tariff bill is a crime. Instead of aiding the farmer the effect of this 
bill, should it become a law, will be to increase the cost of farming to 
such an extent that the industry will be further crippled. I see as a 
result of this a vast increase in abandoned farms and a swelling in num- 
bers of those now constituting the hegira from farm to city. What 
the country needs at the present time is a revision downward in tariff 
rates, excepting agricultural products. My work takes me out among 
people to a considerable extent and I find that the greater number of 
persons with whom I talk are of my opinion. I trust that you will 
exert your influence against the Hawley-Smoot bill, and that as a result 
the bill will meet defeat. 

Sincerely, 
J. G. Brown, Ph. D., 
Professor of Plant Pathology, College of Agriculture. 


Mr, BROOKHART. Mr. President, I offer an amendment to 
the pending tariff bill calling for a statement of the total profits 
of protected industries. This is the most radical measure I 
have ever offered in the Senate. 

The VICE PRESIDENT. The amendment will be printed 
and lie on the table. 

The next amendments are two offered by the Senator from 
Utah [Mr. Smoor], which the Chair understands he desires to 
have passed over, 

The next amendment on the desk is one offered by the Sena- 
tor from Florida [Mr. FLETCHER], which will be stated. 

The CHIEF CLERK. On page 367, line 8, after the word “ for- 
feited,” it is proposed to insert a colon and the following: 


Provided, That if the owner or master of such vessel makes applica- 
tion under section 3115 he may give a bond in double the amount of 
the cost of such repairs or equipment, conditioned upon the payment of 
the duty if the Seeretary of the Treasury decides that any duties are 
payable, and upon the giving of such bond the collection of the duties 
shall be suspended pending the decision of the Secretary of the Treas- 
ury. Upon the ascertainment of the amount of duty, if any, which 
should be collected such amount shall be promptly paid and the bond 
canceled, 


The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Florida. 

Mr. FLETCHER. Mr. President, the object of the amend- 
ment is simply this: Under the present practice, as I under- 
stand, where repairs are made in foreign ports a duty of 50 
per cent is leyied at once, and the ship must pay that 50 per 
cent duty. Then, afterwards, if the owner of the ship feels that 
the tax ought not to have been levied—that the repairs were 
made necessary by reason of an emergency, or to make the ship 
seaworthy, and were necessary for the safety of life and prop- 
erty—the tax will be refunded. The vessel now must pay the 


money first and make claim afterwards, and, on a proper show- 
ing under the law, may have it refunded. 

I think that is rather a hardship on American shipping, for 
the reason that very often the tax is improperly imposed, and 
the Treasury recognizes that fact and refunds the amount; but 
it involves the payment in the first instance, the loss of interest 
on the amount paid, and the expense and trouble of putting in 
a claim and haying it allowed. 

The Government is amply protected under this amendment, I 
think, if the owner of the vessel is allowed to put up a bond 
with good and sufficient security for the amount of the tax, and 
then have the matter threshed out with the Treasury as to 
whether or not he ought to be taxed at all. If he is taxed, if 
the tax is proper, the bond is there, and he must pay. If, on 
the other hand, the Treasury finds that the tax ought not to 
have been imposed under the law, then the adjustment is made, 
and the bond is canceled. 

I can not see any reason on the part of the Government why 
the present practice should continue; and I do see a hardship 
imposed on the shipowners by the practice of requiring the 
money to be paid into the Treasury, 

Mr. SMOOT. Mr. President, that practice has been entirely 
abandoned. The new regulation of the department reads as 
follows: 


Collectors are instructed, in cases where such applications are made, 
to suspend collection of the duties pending the department's decision as 
to whether the duties may be remitted under said section 466. 


I want to say to the Senator that that reguiation has been 
promulgated and is in force to-day. The duties are suspended 
until after the decision is made. 

Mr. FLETCHER. Is it mandatory or optional with the col- 
lector to suspend the collection? 

Mr. SMOOT. This is a regulation that is promulgated to all 
of the collectors: 


Collectors are instructed, in cases where such applications are made, 
to suspend collection of the duties pending the department's decision 
as to whether the duties may be remitted under said section 466. 


Mr. FLETCHER. I did not know of that regulation, I con- 
fess. It is a late one, I think, because I had these complaints 
from shipping interests that they were required to pay the tax 
and then had to put in a claim to get the money refunded; and 
I thought, if they gave a bond with good and sufficient security 
for the tax, that would protect the Government. Of course, if 
the collectors are instructed to suspend the collection of the tax 
pending the adjustment and decision of the department, that 
will take care of the matter. 

Mr. SMOOT. As I say, the collectors are instructed to do 
what I have just read; so there is not any question about it. 

Mr. McKELLAR. Mr. President, if it is the same thing—if 
the regulation is exactly the same as the amendment—why not 
put it in the law, and have it determined in that way? Why 
should we yield to the Treasury Department the power to make 
regulations contrary, or apparently contrary, to the law? It 
seems to me we ought to put it in the law. 

Mr. SMOOT. It does seem to me that there ought to be some 
power vested somewhere in case there appeared on the face of 
the claim, or some evidence had been submitted to show that 
the claim made was not altogether right, that there was a doubt. 
The authorities are instructed, in cases where such applications 
are made, to suspend collection. I think they have gone just as 
far as they ought to go. 

Mr. McKELLAR. Probably they have gone too far. It seems 
to me it would be better to adopt the provision offered by the 
Senator from Florida. 

Mr. SMOOT. I ask the Senator to permit this amendment 
to go over until to-morrow, and if he is not satisfied with the 
regulations of the department as I have called attention to them, 
we can take it up again. If not, let us consider the question 
as having been settled. 

Mr. FLETCHER. Mr. President, I am willing to have it 
go over. When I drew the amendment, I had some very strong 
protests by shipping people with reference to the alleged hard- 
ship on shipping in requiring them to pay the money into the 
Treasury and then set up a claim afterwards and be put to the 
trouble and expense of getting the money refunded. I thought 
the way to protect the Government, and serve all interests, was 
to require a bond to be given by the shipowner, with good and 
sufficient security. 

Mr. SMOOT. I will ask the Senator now, rather than put 
it into the law, to let it go over until to-morrow, and if he is 
not satisfied with the instructions which have been given, we 
can take it up again. 

Mr. SHORTRIDGE. Mr. President, I wish to make an in- 
quiry. Does anyone question the power of the Secretary to 
make the regulation which has just been quoted? 
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Mr. SMOOT. I do not think so. I should not think there 
would be any question. 

Mr. SHORTRIDGE. My views, and possibly my vote, if 
necessary, would turn upon whether the Secretary had the 
power under the law as it now is to make the regulation which 
has been called to our attention. 

Mr. SMOOT. I have not the least doubt that under the law 
he has that power. 

Mr. FLETCHER. I think he has the power. 

Mr. SHORTRIDGE. But perhaps it would safeguard the 
right of the shipowners if the amendment were adopted. 

Mr. FLETCHER. I think it would. 

The VICE PRESIDENT. Without objection, the amendment 
will be passed over without prejudice. 

The next amendment is that of the junior Senator from 
Georgia [Mr. GEORGE]. 

Mr. GEORGE. Mr. President, I am perfectly willing to take 
up my amendment now, but I would not want to haye it taken 
up without calling for a quorum. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. GEORGE. I yield. 

Mr. SMOOT. I understand the senior Senator from Georgia 
IMr. Harris] desires to bring up a resolution at this time for 
action before the Senate takes a recess. 

DEATH OF REPRESENTATIVE LESLIE J. STEELE, OF GEORGIA 

Mr. HARRIS. Mr. President, I ask that the Vice President 
lay before the Senate a resolution on his table from the House 
of Representatives. 

The VICE PRESIDENT. The Chair lays before the Senate 
ees from the House of Representatives, which will be 
read. 

The Chief Clerk read the resolutions, as follows: 

House Resolution 62 
In THE HOUSE OF REPRESENTATIVES. 
October 14, 1929. 

Resolved, That the House has heard with profound sorrow of the 
death of Hon. LESLIE JASPER STEELE, a Representative from the State 
of Georgia. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 


Mr. HARRIS. Mr. President, I offer the resolutions I send 
to the desk and ask for their immediate consideration. 

The VICE PRESIDENT. The resolutions will be read. 

The resolutions (S. Res. 134) were read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 

Resolved, That the Senate has heard with profound sorrow the an- 
nouncement of the death of Hon. LESLIE Jasper STEELE, late a Repre- 
sentative from the State of Georgia. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family 
of the deceased. 


RECESS 


Mr. HARRIS. Mr. President, I move that, as a further mark 
of respect to the memory of the deceased Representative the 
Senate do now take a recess until 11 o’clock to-morrow. 

The motion was unanimously agreed to; and the Senate (at 
4 o'clock and 50 minutes p. m.) took a recess until to-morrow, 
Wednesday, October 16, 1929, at 11 o’clock a. m. 


SENATE 
Wepnespar, October 16, 1929 
(Legislative day of Monday, September 30, 1929) 
Then Senate met at 11 o'clock a. m., on the expiration of the 


recess, 

Mr. McoNARY. 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Mr. President, I suggest the absence of a 


Allen Deneen Harris McKellar 
Ashurst Dill Harrison McMaster 
Barkley Edge Hatfield McNa 
Bingham Fess Hawes Metcal 
Black Fletcher Hayden Norbeck 
Blease Frazier Hebert Norris 
Borah Geor: Heflin Nye 
Brock Gillett Howell Overman 
Brookhart Glass Johnson Patterson 
Broussard Glenn Jones Phipps 
Capper Goll Kean Pine 
Connally Goldsborough Kendrick Ransdell 
Copeland Gould Keyes Reed 
Couzens Greene King Robinson, Ark, 
Cutting Hale La Follette Sackett 
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Schall Stelwer Trammell Warren 
Sheppard Stephens Tydings Waterman 
Shortridge Swanson Vandenberg Watson 
Simmons Thomas, Idaho Wagner Wheeler 
Smith Thomas, Okla. Walcott 

Smoot Townsend Walsh, Mass. 


Mr. NORRIS. I desire to announce that the Senator from 
Arkansas [Mr. Caraway], the Senator from Indiana [Mr. 
Rosrnson], the Senator from Wisconsin [Mr. BLAINE], and the 
Senator from Montana [Mr. Wars] are engaged on official 
business of the Senate and are absent for that reason. 

Mr. FESS. The junior Senator from Ohio [Mr. BURTON] is 
still detained from the Senate by illness, I ask that this 
announcement may be allowed to stand for the day. 

Mr. SCHALL. I desire to announce that my colleague [Mr. 
SuipsTeap] is absent because of illness. I ask that this an- 
nouncement may stand for the day. 

Mr. TOWNSEND. I wish to announce the necessary absence 
of my colleague the senior Senator from Delaware [Mr. 
Hastines], who is attending a funeral. I ask that this an- 
nouncement may stand for the day. 

The VICE PRESIDENT. Eighty-two Senators have answered 
to their names. A quorum is present. 


COMMUNIST PROPAGANDA IN THE SOUTH 


Mr. OVERMAN. Mr. President, I doubt whether the people 
of the country appreciate the great menace that communism is 
to our country. I have a short article from the New York 
Times, being an account of a speech made by the nominee of the 
Communist Party for President in the last two campaigns. I 
especially invite the attention of southern Senators to the article. 
I ask that the article may be read at the desk. 

The VICE PRESIDENT. Without objection, the clerk will 
read, as requested, 

The Chief Clerk read the article, as follows: 


[From the New York Times, October 13, 1929] 


Eqvatiry oF Races Is URGED BY FOSTER—COMMUNIST LEADER AD- 
VOCATES “ ONB Big UNION” IN ADDRESS TO SOUTHERN WORKERS— 
COLORED SPEAKER HxAnD— SOL HARPER’S RECEPTION Is PRAISED AT 
CHARLOTTE AS TEXTILE MILL HANDS CONVENE 


CHARLOTTE, N. C., October 12.—Race equality “to the full limit” was 
advocated at the conference of the National Textile Workers’ Union, 
a communist organization, which convened here this afternoon, with 300 
delegates purporting to represent 150 cotton mills from five States in 
attendance. 

The speakers who stressed the race-equality principle, a point much 
emphasized by the communists in their agitation among the cotton 
workers of the South, were William Z. Foster, communist candidate for 
President at the last presidential election and head of the Trade Union 
Education League, a communist organization, and Sol Harper, a New 
York negro. Harper is a member of the “labor jury“ attending the 
Gastonia trial. 

Foster, who has recently succeeded the expelled Jay Lovestone as 
leader of the American Communist Party, following orders received from 
Moscow, made his plea for race equality after a brief address delivered 
by Harper, in which he called upon the white workers in the mills to 
cooperate with their negro associates in the building of “one big 
union.” 

FOR FULL RACIAL EQUALITY 


“You have just listened to a negro speaker,” Foster told the delegates, 
who are assembled here for a 2-day conference, at which plans for a 
series of new strikes in textile mills are to be discussed. “It is a sign 
of new times in the South when a negro speaker is given such a splendid 
reception by white workers, The white workers of the South must learn 
a new lesson, but I think it will be learned sooner than anyone realizes, 
We must have all workers in one union, white and black, and not have a 
policy of arraying workers against each other.” 

Ridiculing the idea of the purity of races, Foster in an interview fol- 
lowing his address declared that “the Anglo-Saxon race is a mixture 
made up of 30 races.” 

“ When I say full political and social equality I mean all that these 
terms imply,” Foster declared. 

Referring to the remarks made at the conference by Elmer McDonald, 
a 12-year-old Gastonia boy and a member of the Communist Pioneer 
Youth Organization, who has just returned from a visit to Soviet Rus- 
sia, Foster declared that what the boy saw in Soviet Russia was “ the 
last step“ of what the communists were trying to accomplish in 
America, 

ATTACKS FEDERATION OF LABOR 


In Soviet Russia the workers have overturned the capitalist govern- 
ment and obtained control of the government themselves,“ Foster said. 
“In the South you are now witnessing the first step.” 

A large portion of Foster's address, like the addresses of other speak- 
ers, was devoted to an attack on the American Federation of Labor, 
whom all the speakers characterized as the “union of the bosses.” 
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“The official policy of the American Federation of Labor is the stretch- 
out system,” Foster said. 

“The American Federation of Labor and the United Textile Workers 
of America are not unions,” Reid declared. They fight for the bosses, 
They don't fight for better conditions, but they use their prestige for 
fooling the workers.” 

Among the things that pleased Elmer in Soviet Russia, he told the 
conference, was that “if the teacher doesn’t act according to the rules 
the children kick him out of the school.” 


Mr. OVERMAN. I ask that another article which I send to 
the desk may be printed in the RECORD. 
The VICE PRESIDENT. Without objection, it is so ordered. 


[From the Raleigh News and Observer! 


COMMUNIST CHIEF CITES Sovier RULÐ aS AIM FoR LaBor—FOSTER 
ALSO ADVOCATES IN CHARLOTTE SPEECH FULL RAacIiaL EQUALITY— 
COLORED SPEAKER IS LOUDLY APPLAUDED—ORGANIZATION PLANS OF 
NATIONAL TEXTILE WORKERS’ UNION ON LARGE SCALE ANNOUNCED, 
Bur WITH VAGUENESS as TO DETAILS; GASTONIA Boy RECOUNTS 
EXPERIENCE IN RUSSIA 


By R. E. Williams 


CHARLOTTE, October 12.—With a negro speaker loudly applauded by 
an audience of 300, composed largely of North Carolina cotton-mill 
workers, and with William Z. Foster, communist candidate for Presi- 
dent in 1924 and 1928 and an advocate of full racial equality, stress- 
ing the necessity for political action and holding up the Soviet Union 
of Russia as an example of the last step to be taken by the workers 
of the South, the southern conference of the National Textile Workers’ 
Union opened here to-day. 


THREATEN STRIKES 


Organization plans, which they predict will result in strikes over a 
wide area unless concessions including the 8-hour day are made were 
discussed at a session behind closed doors to-night, but questions of 
communism and racial equality had a large place in the public mass 
meeting this afternoon. 

Praise of the Soviet Union of Russia was given emphasis by the ap- 
pearance as one of the speakers of Elmer McDonald, 11-year-old Gas- 
tonia youth, who recently returned from a trip to Russia and who, 
dressed in the pioneer youth uniform of Russia, to-day recounted his 
experiences, 

Mr. Foster, whose speech followed that of Sol Harper, of New York, 
one of the two negro members of the “labor jury” sent here to observe 
the Aderholdt murder trial now in progress here, touched upon his views 
of racial equality in his speech and subsequently elaborated those views 
in a talk with newspaper men. 

The Aderholdt trial “by the mill bosses and their courts” came in 
for much comment from the speakers who demanded release of the 
seven prisoners now on trial. 

“We must have better conditions in industry and better political 
conditions as well,” declared Mr. Foster in his speech, 


DEFINES SLAVERY 


“When workers have to accept conditions about which they have 
nothing to say, it is nothing more nor less than slavery, the modern 
form of slavery, which is wage slavery. 

“Here in the South you are just taking the first step with the or- 
ganization of trade-unions. This boy has just been to Soviet Russia 
where they have taken the last step, where the workers have over- 
turned the capitalistic government and taken charge of the government 
themselves.” 

Referring to the negro question, the speaker said: 

“When a negro speaker is given such a splendid reception as this 
speaker has just been given it is the sign of a new time in the South. 


FOR ALL-EMBRACING UNION 


“Southern workers must learn a new lesson on this question, but I 
think it will be learned sooner than most people realize, We must 
have all workers in one union and we must not have one group of work- 
ers arrayed against another.” 

Asked after his speech if in advocating social equality for the races 
he included intermarriage, Mr. Foster first launched upon a discourse 
to the effect that there is no such thing as pure race and the boasted 
Anglo-Saxon race is made up of 30 different races. 

When the question was repeated, Mr. Foster replied: 

“T believe in full social and political equality for the Negroes, with 
all that those terms imply.” 


WOULD GO THD LIMIT 


When asked the same question as to intermarriage of races, James P. 
Reid, president of the National Textile Workers’ Union, who also spoke 
to-day, replied: 

“I believe in going the full limit.” 

Mr. Reid added: “I don’t mean that is my personal view, but I be- 
lieve that if any members of the races want to marry they ought to 
be allowed to do so.” 


` 
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Future strikes, which the communist leaders in command say will be 
staged on a large scale, were discussed at the secret meeting to-night, 
the word being passed out that there were 287 accredited delegates 
present representing 150 mills in 55 towns in 5 States. However, repre- 
sentation from Virginia, Georgia, and Tennessee was only nominal and 
most of those expected from South Carolina had not arrived to-night. 


BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. KENDRICK: 

A bill (S. 1885) granting a pension to Beuford Skinner (with 
accompanying papers) ; and 

A bill (S. 1886) granting a pension to Belle Smith (with an 
accompanying paper) ; to the Committee on Pensions. 

By Mr. ROBINSON of Indiana: 

A bill (S. 1887) granting an increase of pension to Alonzo 
Baker (with accompanying papers) ; and 

A bill (S. 1888) granting an increase of pension to Grover ©. 
ee (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. SHORTRIDGE: 

A bill (S. 1889) granting six months’ pay to Annie Bruce; to 
the Committee on Naval Affairs. i 

By Mr. HARRIS: 

A bill (S. 1890) to provide for payment of six months’ pay to 
Nell R. Swartz, widow of William R. S. Swartz, late field 
clerk, Quartermaster Corps, United States Army; to the Com- 
mittee on Military Affairs, 

By Mr. JOHNSON: 

A bill (S. 1891) granting a pension to Maud M. Sayre; and 

A bill (S. 1892) granting a pension to Amy Frybarger; to the 
Committee on Pensions, 

A bill (S. 1893) for the relief of Henrietta Seymour, widow 
re ee H. Seymour, deceased; to the Committee on Military 

rs, 


AMENDMENTS TO THE TARIFF BILL 


Mr. WATERMAN. Mr. President, I send to the desk an 
amendment to the pending tariff bill to be proposed later. I ask 
that it be printed in the Recorp and also that it be printed and 
lie on the table. 

There being no objection, the amendment was ordered to be 
2 and lie on the table and to be printed in the Rroonb, as 

ollows: 


On page 305, strike out lines 17 to 23, inclusive, and insert in lieu 
thereof the following: 

“Sec. 316. Cuban reciprocity treaty : Notwithstanding the provisions 
of the treaty of commercial reciprocity concluded between the United 
States and the Republic of Cuba on December 11, 1902, and the provi- 
sions of the act of December 17, 1903 (33 Stat. L., Pt. I, p. 8), all 
articles of merchandise the product of the soil or industry of the Repub- 
lic of Cuba imported into the United States shall be subject to the same 
rates of duty as are imposed by this act or any other tariff law upon 
like articles of merchandise imported from other foreign countries.” 


Mr. BROOKHART, Mr. CUTTING, and Mr. HARRIS each 
submitted an amendment intended to be proposed by them, re- 
spectively, to House bill 2667, the tariff revision bill, which were 
ordered to lie on the table and to be printed. 


EXECUTIVE SESSION 


Mr. McNARY. Mr. President, I move that the Senate proceed 
to the consideration of executive business in open session, 

The motion was agreed to; and the Senate proceeded to con- 
sider executive business. 

The VICH PRESIDENT. There are no communications to be 
laid before the Senate. Are there any reports of committees? 

Mr. PHIPPS, from the Committee on Post Offices and Post 
Roads, reported sundry postal nominations, which were ordered 
to be placed on the Executive Calendar. 

The VICE PRESIDENT. The calendar is in order. 

Mr. McNARY. I ask unanimous consent that we may pro- 
ceed to the consideration of the names on the Executive Cal- 
endar following the list of the members of the Farm Board, 
and that those nominations may be disposed of before taking up 
for 5 the nominations of members of the Farm 
Board. 

Mr. BLEASE. Mr. President, I do not see how a Senator 
can be expected to read the hearings on the confirmation of 
members of the Farm Board in about half a minute. I have 
had no opportunity to read the hearings, which are comprised 
in a volume of large proportions. South Carolina is a cotton- 
growing State, and the people of that State are interested in 
the appointment of Mr, Carl Williams to represent the cotton 
growers on the Farm Board. I should like to have an oppor- 
tunity to look over the testimony. Personally I do not know 
anything about the matter. For that reason, I shall have to 
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object. As I have said, the people of my State are greatly inter- 
ested in the question. 

Mr. MoNARY. Mr. President, I may state to the Senator 
from South Carolina that I think the objection comes too late. 
However, I do not want to take an advantage of any Senator 
on account of the parliamentary situation. 

Mr. BLEASE. The Senator asked unanimous consent, and 
before it was granted I objected. 

The VICE PRESIDENT. Unanimous consent was asked to 
consider first the nominations following those of members of the 
Federal Farm Board, being nominations for postmasters and 
for the Public Health Service. 

Mr, BLEASH. I say I object to the request for unanimous 
consent as to the Farm Board until we have had an opportunity 
to look over the hearings. 

The VICE PRESIDENT. No request for unanimous consent 
has been made as to the members of the Farm Board. 

Mr. McNARY. Mr. President, what became of the unani- 
mous-consent request made by me to consider the remainder of 
the nominations on the calendar other than members of the 
Farm Board? 

The VICE PRESIDENT. Is there objection to the consid- 
eration of the nominations on the calendar following those for 
the Farm Board? 

Mr. BLEASE. I object. I object to any of them. 

Mr. McNARY. Very well. 


FEDERAL FARM BOARD 


The VICE PRESIDENT. The clerk will state the first nomi- 
nations on the calendar. 

The Cuter CLERK. Federal Farm Board, Alexander Legge, 
of Illinois, for a term of one year from June 15, 1929. 

Mr. McNARY. Mr. President, I do not want the Senator 
from South Carolina to be misled by the parliamentary situa- 
tion. I asked unanimous consent to consider first the nomina- 
tions following those of members of the Farm Board. That re- 
quest having been objected to, the nominations of members of 
the Farm Board automatically come up first on the calendar. 

Mr. BLEASE. I did not so understand, and I objected to con- 
sidering the nominations for the Farm Board, 

Mr. McNARY. I assume the Senator did not understand the 
situation. I want the Senator to know the situation. I am 
prepared now to proceed in accordance with the decision of the 
Senate. 

Mr. BLEASE. I object to considering the nominations of 
members of the Farm Board until I have had time to read the 
hearings, and because of the size of the volume I think that 
will take some time. I will have a right to make a speech on 
it, and I can read the hearings in doing so. 

Mr. McNARY. I simply want the Senator to know that I am 
now about to proceed with the discussion of the subject matter. 

Mr. BLEASE. To which I certainly object. If the Senator 
wants to go on I shall be forced to stand here and read the 
testimony, because, as I have said, the people of my State are 
interested in the appointment of Mr. Williams. As I read the 
testiniony I shall comment on it, and if there shall be any 
delay the fault will certainly not be mine. 

Mr. TRAMMELL. Mr. President, will the Senator from 
Oregon permit an inquiry? 

The VICH PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Florida? 

Mr. MONARY. I yield. 

Mr. TRAMMELL. The parliamentary situation, I under- 
stand, is that the chairman of the committee, the Senator from 
Oregon, made a motion that the Senate proceed to the consid- 
eration of executive business in open session for the purpose 
of taking up the nominations of members of the Farm Board 
That motion was carried. 

Mr, McNARY. That is correct. 

Mr. TRAMMELL. Then, following that, the Senator asked 
that unanimous consent be granted to consider other nomina- 
tions which, as I notice them on the calendar, are practically 
post-office appointments exclusively. The objection was really 
made to the unanimous consent with regard to confirming post- 
office appointees. That is the parliamentary situation, is it not? 

Mr. ROBINSON of Arkansas. Mr. President, I do not think 
that is quite the parliamentary situation. I myself have no 
objection to the consideration of these nominations. The Sen- 
ator’s motion was to proceed to the consideration of executive 
business as in open executive session, and that motion pre- 
vailed. The ordinary course of procedure would be reports of 
committees, and then the consideration of the calendar. The 
Senator from Oregon asked unanimous consent to proceed to 
the consideration of the calendar, and first to consider other 
names than those of members selected for the Federal Farm 
Board, leaving them to be considered following the disposition 
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of the other nominations. At my suggestion the calendar is 
now printed with the more important nominations appearing 
first on the calendar. That is for the convenience of the 
Senate. The Senate, in the regular course of its business, 
would proceed to the call of the calendar after reports of com- 
mittees had been made and any other business transacted 
which might be in order. 

The VICE PRESIDENT. Reports of committees were called 
for, but there were no reports. 

Mr. ROBINSON of Arkansas. Then, of course, the call of 
the calendar is in order. The Senator from South Carolina 
has indicated a desire to study the testimony and make an 
examination of it. It might conserve time to afford him that 
opportunity rather than to proceed to the consideration of the 
nominations at once. I myself, however, do not make any re- 
quest for delay. 

Mr. McNARY. Mr. President, the Senator from Arkansas 
has correctly stated the parliamentary situation. The only 
reason I asked that we defer for a moment the consideration 
of Farm Board nominations was in order to clean up the 
Executive Calendar, because we have not had an executive 
session for some time. It is a matter of indifference to me. 
The Senator from South Carolina objected to the request which 
I made. I think if the Senator from South Carolina will 
listen to the debate this afternoon probably he will not need 
to read the testimony. I do not want to deny anyone a full 
opportunity to study the matter, which is an important one, 
and is now brought up for consideration. I think we might 
proceed during the afternoon, and probably the Senator will 
have sufficient time to review the testimony after listening 
to the debate and will be able fully to inform himself so that 
he may wisely decide what course he wants to pursue. 

Mr, BARKLEY. Mr. President. 

The VICE PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Kentucky? 

Mr. McoNARY. I am glad to yield to the Senator from 
Kentucky. 

Mr. BARKLEY. I inquire if the nominations of members of 
the Farm Board wili be taken up in the order in which they 
appear on the calendar? 

The VICE PRESIDENT. That is the rule. 

Mr. BARKLEY. The name of Mr. Williams happens to be 
the last on the list, and if the regular procedure were followed 
there would be afforded more opportunity for anyone interested 
in him especially to look into the hearings before his name 
shall be reached. 

Mr. McNARY. That is true. 

Mr. FLETCHER. Mr. President, may I ask the Senator a 
question? 

The VICE PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Florida? 

Mr. McNARY, I yield. 

Mr. FLETCHER. I do not understand that the Senator 
from South Carolina objects to any of the nominations for post- 
masters. If that is true, it seems to me we might first dispose 
of the postal nominations on the calendar. 

Mr. BLEASE. Mr. President, I do not know that I am going 
to vote against Mr. Williams; I have not had an opportunity 
to fully inform myself about his nomination, but I never 
heard of a volume like this [exhibiting] being placed on the 
desks of Senators at 11 o'clock, and then immediately asking 
them to proceed to the consideration of the nominations in 
question. There is not a court outside of hell that would 
permit any such procedure. Why should we in the United 
States Senate permit it? There certainly ought to be some 
fairness in this body. I saw business passed over here on 
account of a baseball game last Saturday as a courtesy to 
certain Senators. : 

I have seen the Senate adjourn to enable some Senators to 
go to horse races; I haye seen measures go over when a Senator 
said he was not prepared to make a speech. I have heard Sena- 
tor after Senator state, “I am going to ask to have a certain 
matter go over for the day, because I am not ready to speak 
on it now”; but when this book is laid before us as late as this 
morning and a Senator makes a simple request that as his State 
is a cotton-growing State, he is interested in the matter and 
should like therefore to have an opportunity to look over the 
hearings, a technical parliamentary situation is appealed to in 
order to prevent that fairness being shown which should be 
shown to a Member of this body. I resent it. Are we expected 
to read 437 pages of hearings in a few minutes? That kind of 
parliamentary practice may be employed here to-day, but the 
Senate will pay for it. If I am to be insulted in the matter, I 
will remember it, and no one need have any doubt about that. 
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Mr. MoNARY. Mr. President, I am not complaining of the 
attitude of the distinguished Senator from South Carolina. He 
can fully inform himself of these matters 

Mr. BLEASE. How can a Senator inform himself when he 
has had the testimony for less than an hour? 

Mr. MoNARY. I appreciate that, and it is not the purpose of 
the chairman of the committee to crowd this matter through; 
that is not his usual attitude in public matters. I said yester- 
day that I would call this matter up to-day. The hearings have 
been printed for a week. The appointees on the Federal Farm 
Board are now serving under an uncertain tenure; the farmers 
of the country want to know whether they are going to func- 
tion fully 100 per cent or not; and I think it is the duty of the 
Senate, as speedily as possible, to attend to this business. I con- 
sider it business of great importance. After we proceed to-day, 
if the matters involved are not fully presented to the satisfaction 
of the Senator from South Carolina or any other Senator or 
group of Senators, I shall be glad, indeed, to defer final action 
until every Member of the Senate may be informed. At this 
time, however, I insist on going forward as far as we may. 

Mr. BLEASE. Mr. President, I should like to inquire of the 
Senator which, in his opinion, is the more important, a tariff 
bill or the confirmation of these nominees? 

Mr. McNARY. I think the proper administration of the Farm 
Board is far more important than the tariff bill. 

Mr. BLEASE. I am glad to hear the Senator say that, be- 
cause I myself think so, if we can make sure that the proper 
men are on the Farm Board. 

Mr. McNARY. Mr. President, I want to be exceedingly fair, 
and if the Senator from South Carolina is disposed as am I, 
there need be no reason for any difference between us about it. 

Mr. BLEASE. I shall pay absolutely no attention to it, for I 
resent the procedure, as I consider it very unfair. 

Mr. McNARY. Very well. 

Mr. BLEASE. And I hope to have an opportunity some time 
to repay whoever may be responsible for it. 

Mr. McNARY. I feel certain before the afternoon shall be 
over that the Senator from South Carolina will view this matter 
from a different standpoint. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Oregon 
yield to the Senator from North Carolina? 

Mr. McNARY. I yield. 

Mr. SIMMONS. I wish to ask the Senator from Oregon 
how long this document entitled “ Confirmation of Federal Farm 
Board” has been ayailable to Senators? I found it here on 
my desk this morning. Possibly it was available to me before 
this morning, but I want to find out when it was available. 

Mr. McNARY. Is the Senator asking me as to the number 
of pages in the hearings? 

Mr. SIMMONS. No; I asked the Senator how long this 
document has been available to Senators, 

Mr. McNARY. It was printed completely about four days 
ago and was put in bound form as it now appears yesterday 
and distributed generally to-day. It contains 487 pages of 
hearings which comprise the two weeks’ time of the Committee 
on Agriculture and Forestry. 

Mr. SIMMONS, So that to-day is the first opportunity Sena- 
tors have had to examine the testimony as it is set forth in this 
document? 

Mr. McNARY. No; that is not what I said. The testimony 
was printed in pamphlet form to start with about five or six 
days ago. The hearings were completely printed and bound 
in the present form yesterday and were ready for distribution. 
I do not want to be technical in the matter. I say if we may 
proceed this afternoon, and any Member of the Senate believes 
that he has not had an opportunity fully to consider the testi- 
many and study it, I shall not press for final action. That 
ought to be considered fair. 

Mr. FLETCHER. Mr. President, may I ask the Senator a 
question? 

Mr. SIMMONS. The Senator does not understand me as 
objecting to proceeding now? I think as we go on that we may 
examine the testimony. I think the discussion will be some- 
what prolonged, and Senators will have an opportunity to 
glance over the testimony with reference to each individual 
member of the board. I am not making any point about the 
matter. 

Mr. FLETCHER. Mr, President, may I ask the Senator if 
it is not true that this document, “Confirmation of Federal 
Farm Board,” laid on the desk of Senators this morning is a 
mere compilation of the hearings which have been printed 
es aun days and have been available to Senators? Is not that 
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Mr. McNARY. I attempted to make that statement, I will 
say to the Senator from Florida. 

Mr. President, I think it might not be amiss, as chairman of 
the committee, for me briefly to discuss the report of the Senate 
Committee on Agriculture and Forestry recommending favor- 
ably the confirmation of the members of the Farm Board. The 
marketing act, known as the farm-relief measure, was passed 
‘by Congress on the 15th day of June of the present year. On 
the 15th day of July the President appointed five of the eight 

‘members, the last member being appointed on the 2d day of 
August. The committee to which the nominations were referred 
commenced hearings on Tuesday, September 24, and continued 
them for two weeks. Each member of the board appeared be- 
fore the committee. I commend the personnel of the committee 
for being present at all the hearings save two members who 
‘had valid excuses for not being present. 

The courtesy of the committee was extended to every Member 
of the Senate. The Senator from Iowa [Mr. BROOR HART] 
availed himself of that courtesy, as did the Senator from Texas 
[Mr. Connatty], and the Senator from North Dakota [Mr. 
Nye], the Senator from Iowa [Mr. Brooxuarr] attending all of 
the hearings. 

There was nothing hidden in the effort of the committee 
fully to pass upon the qualifications of the members. As stated 
a moment ago in answer to the Senator from North Carolina, 
there are 437 printed pages of hearings. Every conceivable 
matter bearing on the qualifications of these members was pre- 
sented and studied. It is true that in some instances the 
answers to the questions propounded probably were not satis- 
factory to all the members of the committee; but when the 
matter was presented to the committee in executive session 
a report was made favorable to the confirmation of all the 
members of the board. Three members of the board received 
adverse votes, a few in number; but the committee has reported 
very largely favorably to all the members. 

I know that the Members of this body have been so thor- 
oughly engrossed in the study of the tariff bill that many of 
them have not had an opportunity to give any study to the 
background of the various members of the board; and I shall 
in a few words present their names, and the commodities which 
they were appointed to represent and of their general activities. 

Mr. Alexander Legge lives at Hinsdale, Il. He was ap 
pointed chairman of the board on the 28th day of June. He 
is connected with the International Harvester Co. He has 
been connected with that organization for a period of 38 years, 
and for the last 7 years has been its president. Prior to that 
time Mr. Legge was engaged in the livestock business and 
farming in Colfax County, Nebr. Mr. Legge testified com- 
pletely and fully in answer to every question propounded to 
him, and I think impressed an overwhelming majority of the 
committee with his fitness for this position as chairman of 
the board. 

Mr. Charles C. Teague resides at Santa Paula, Calif. He was 
appointed to the Federal Farm Board to represent fruits and 
vegetables. He was appointed on the 2d day of July of the 
present year. He has lived for the past 35 years in California, 
has been engaged all his life in fruit growing, and for the 
past 15 years has been intimately associated with the walnut 
industry and the citrus-fruit industry of California, acting 
in various capacities in their cooperative organizations. 

Mr. William F. Schilling, from Hutchinson, Minn., was ap- 
pointed to the board on July 9 of this year. He represents 
the dairy industry. Mr. Schilling is engaged in farming at 
Northfield, Minn., and assisted in organizing the first coopera- 
tive creamery prior to his appointment on the board. He is 
president of the Twin City Milk Producers’ Association, which 
supplies about 98 per cent of the milk used in St. Paul and 
Minneapolis. I think he deeply impressed the committee with 
his fitness for the position to which he has been appointed. 

Mr. Samuel R. McKelvie is from Lincoln, Nebr. He was 
appointed to the Federal Farm Board on July 30, 1929. He was 
appointed to represent grains, all of the cereals. He was for- 
merly Governor of Nebraska and is now engaged in publishing 
and editing the Nebraska Farmer, a paper having wide circula- 
tion in that section of the country. He has been engaged in the 
farm business, was raised on a farm, and now is associated with 
an organization that owns farm properties. 

Mr. C. B. Denman is from Farmington, Mo. He was appointed 
to the board on the 28th day of June. He represents livestock 
and has been in the livestock business all his life. He is ac- 
tively connected with the National Livestock Producers’ Asso- 
ciation, which is cooperative in character, and has been its 
president for a number of years. 

Mr. Charles S. Wilson is from Hall, N. Y. He was appointed 
to the board on July 12. He represents apples. He is associated 
with his brother in the apple business in New York State. At 
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one time he was connected with the department of agriculture 
of the State of New York. 

Mr. James C. Stone, of Lexington, Ky., was appointed to the 
board on June 28. He represents tobacco, and has been in the 
tobacco business, warehousing and marketing the product, for a 
number of years and is a successful business man of experience. 

Mr. Carl Williams, of Oklahoma City, was appointed to the 
board on June 28. He represents cotton. He is editor of a 
paper known as the Oklahoma Farmer-Stockman, has been 
connected with farming for some time in Colorado, and latterly 
with the American Cotton Growers’ Exchange. Mr. Williams 
is not a cotton grower, but he has had great familiarity with 
wee end of the cotton industry throughout the Cotton 

That briefly presents to the Senate the names and the general 
outline of the members appointed to the board. In answer to 
the question the response was given that none of them is now 
engaged in a business that would in any way conflict with his 
duties as a member of the board. 

As chairman of the committee, and I think representing, and, 
indeed, knowing that my statement represents the majority 
opinion of the committee, I think they were deeply impressed 
with the general fitness of the members of the board. Of course, 
it must be understood that the destiny of the board will be con- 
trolled by the composite judgment of its members. Naturally, 
there may be some that do not appeal to different members of 
the committee, but as a group they represent, I think, in a 
great measure, the ideas expressed in the farm marketing act, 
There was a sympathetic answer, and an effort apparently is 
being made by the members of the board to respond to what 
Congress intended in enacting the law. 

I may say with the utmost frankness that some of the ment 
bers of the board are not as well prepared upon the great eco- 
nomic farm problem as the members of the committee who have 
been studying it for years. Frankly, I must say, with this 
criticism, that I believe the board probably should have func- 
tioned from the start more aggressively than it did. I may be 
wrong. The board may be right. I think all the members of 
the committee impressed the board with the idea that we believe 
they should organize stabilization corporations in order to carry 
into effect the main purposes of the act; and in my judgment 
the contact between the board and the committee was most 
helpful in enlightening the board as to the attitude of Congress 
and the intent of the authors of the act. I think the committee 
closed its hearings in the belief that the board, as such, would 
function and would in every way attempt to administer the law 
in the way Congress intended that it should be administered. 

With that brief statement I submit to the Senate the report 
of the committee, which is fayorable to the confirmation of the 
various members. 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Nebraska? 

Mr. McNARY. I yield to the Senator. 

Mr. NORRIS. I have here a statement, coming I suppose 
from the Department of Agriculture, giving the indorsements 
of all these appointees, unless it be two; perhaps only one. I 
notice that there have been sent to the committee in this docu- 
ment no indorsements for Mr. McKelvie. Did the committee get 
his indorsements? Have the indorsements been filed with the 
committee? 

Mr. McNARY. Mr. President, the committee did not receive, 
nor did the committee ask, from the President any indorsements 
that came to the White House. That probably answers the 
question; but the chairman of the committee received a great 
many telegrams from cooperatives indorsing the various mem- 
bers. My files would show; and if the Senator desires, I shall 
be very happy to have the files brought to the Senate. 

Mr. NORRIS. Probably I have not made nryself clear. I 
have in my hand a statement coming, I take it, from the De- 
partment of Agriculture. It is a mimeographed document. The 
heading is, “ Statement Regarding Procedure Followed in the 
Selection of Members of the Federal Farm Board.” Among 
other things, the statement gives the indorsenrents that each 
one of these appointees had. There is a list, for instance, of the 
indorsements of one of the members, starting with Mr. Taber, 
master of the National Grange, and including the master of the 
Iowa State Grange, the president of the Indiana Farm Bureau, 
the Missouri State Farm Bureau, and so forth; but there is not 
anything here in regard to the indorsements of Mr. McKelvie. 
I take it, of course, that he had some indorsements. 

Mr. McNARY. Mr. President, I am not at all familiar with 
the document referred to by the Senator from Nebraska. Prob- 
ably that is due to the fact that Mr. McKelvie was not ap- 
pointed until away after the issuance of the document contain- 
ing those indorsements. 
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Mr. NORRIS. I should think in that case there would be 
all the more indorsements, because the farmers who were so 
anxious to have him appointed would have more time to rush in 
and show how enthusiastic they were for his appointment. 

Mr. McNARY. The Senator knows that the chairman of the 
| committee is not familiar with all the indorsements received by 
the various Members. However, I am certain, from the knowl- 
edge I possess, that Mr. McKelvie did receive indorsements 
from a great many farm groups throughout the country; and I 
shall be glad, indeed, to have the record searched for the 
benefit of the distinguished Senator from Nebraska. 

Mr. NORRIS. I wish the Senator would. 

Mr. WHEELER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Montana? 

Mr. McNARY. I yield. 

Mr. WHEELER. I hold in my hand a copy of the Lincoln 
Sunday Star, published at Lincoln, Nebr., which I imagine was 
sent to all the Members of the Senate. In that paper it is set 
forth that the Farmers’ Union of Saunders County, Nebr., 
passed resolutions absolutely against Mr. McKelvie, saying 
that he was not at all in sympathy with the farmers of 
Nebraska or of the Northwest. 

Of course, the Senator knows that one of the biggest organi- 
vations handling wheat throughout the United States is the 
Farmers’ Union. I not only have received this resolution, but 
I have received protests similar to this from other farm groups 
in the Northwest protesting against Mr. McKelvie’s appoint- 
ment. 

Mr. McNARY. Mr. President, I am not surprised at that; 
neither is the Senator from Montana. In the years that we 
have studied the problem together we have found it very diffi- 
cult to get any great number of farm groups to agree upon any 
particular plan; and naturally these different groups or organi- 
zations could not agree on one particular individual to repre- 
sent them on the board. 

Mr. WHEELER. But the strange part of it is, let me say to 
the Senator, that the only protest I have received from the 
Northwest, from the wheat-growing section, is against Mr. 
McKelvie. 

Mr. SHEPPARD. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Texas? 

Mr. McNARY. Ido. I am about to yield the floor. 

Mr, SHEPPARD. Is the report of the committee a unani- 
mous one? 

Mr. McNARY. I think I am at full liberty to answer that 
question by saying that there was 1 vote against Mr. Legge’s 
confirmation, 3 against Mr. McKelvie, and 3 against Mr. 
Williams, as I recall. The committee was unanimous as to the 
others. I do not care to specify; it would not be of any interest 
to indicate who the Senators were, of course. 

I yield the floor. 

The VICE PRESIDENT. The question is on the first name: 
Shall the Senate advise and consent to the confirmation of 
Mr. Legge? 

Mr. NORRIS. Mr. President, I do not care to take up much 
of the time of the Senate on these names. I do not know that 
I can enlighten the Senate, but I desire to offer a few observa- 
tions of a rather general nature; and I might as well do it 
in the case of Mr. Legge as any other name, 

I understand that Mr. Legge is the head of the International 
Harvester Co., sometimes known as the Agricultural Implement 
Trust, one of the largest corporations in the United States, and 
one of the largest corporations in the world. It has a wonder- 
ful amount of business, all with farmers, as I understand it. 
These men have grown, and grown fat, have become million- 
aires, all from the money they have received from the farmers 
of America, while the farmers, burdened with toil, burdened 
with the debts they have had to pay the corporations, this one 
in particular, have been going down and down and down, 
going through bankruptcy; mortgage foreclosures have taken 
their homes all over the United States, and particularly in the 
great Middle West. One of the things that has brought that 
about has been the enormous price they have been compelled 
to pay for farm implements. 

Mr. Legge has grown to be a very wealthy man, I suppose a 
good many times a millionaire. He was getting a very large 
salary, a hundred thousand dollars a year, I believe it was 
said to be, which he sacrificed in order to take charge of this 
board to help the farmers. Since he has made these millions 
out of the farmers, since, by the sacrifice of the farmer, he 
has been able to put this great trust together, and get a 
monopoly in the farm-implement business, he probably felt a 
conscientious conviction that, since this contribution had been 
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made for his benefit and the benefit of his great corporation, he 
ought to do something to help the farmers. So it was an- 
nounced through the daily press that this great man, the head 
of this great corporation, after mature deliberation, had finally 
consented to sacrifice this great salary, and devote his ener- 
gies, at the request of President Hoover, to stricken agricul- 
ture; and here he is. 

He knows a good deal about the difficulties and the trials 
and the tribulations of the farmers, because he has been dealing 
with them all his business life, and therefore he may be able 
to do the farmer a great deal of good. Because he has been 
on the other side of the fence all the time, it does not follow 
conclusively that he will not do his best to help the farmer 
rather than to help the corporation he represents, which deals 
directly with the farmer. In fact, I think the farmer will 
realize that he has to be helped by somebody, or he can not 
make any more contributions to this International Implement 
Trust, and so this man will probably be interested in seeing 
that the farmer does get some help. 

Mr. FRAZIER. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. FRAZIER. In regard to making great contributions to 
the International Harvester Co., I want to say just a word 
about the tactics that haye been used during the last two or 
three years, 

Combines have been introduced in the Northwest and West 
very extensively during the last few years. The argument that 
has been used by the machine men who sell them, the Interna- 
tional men, as well as other machine company men, is that 
there is a great saving in the use of the combine. They save 
the twine and they save the shockers, and they save a lot of 
expense that goes with the old kind of harvesting and threshing 
machinery, and they figure out to the farmer the amount that 
can be saved each year. On an ordinary half-section farm it 
amounts to between five and eight hundred dollars a year that 
the farmer saves by the use of the combine, and in three or 
four or five years’ time the combine will pay for itself, accord- 
ing to the figures put out. In thousands of instances those 
salesmen have convinced the farmer that that is the case, and 
the farmers have left their binders and their threshing ma- 
chines standing idle in the sheds, and bought the combines, 
on the strength of the statements made. Of course, if they 
have a good crop and get a good price, they probably would save 
enough to pay for the combine in four or five years, but the 
trouble is they do not always have a good crop, and they do 
not always get a good price, and many farmers are going broke 
because they bought combines, just the same as they have done 
in the past. The agents of the International Harvester Co. 
always have a plausible story to tell why the farmer should buy 
this machinery and can afford to buy it. 

Mr. NORRIS, Mr. President, of course, this nominee knows 
all about that, and being so sympathetic as to surrender a 
great salary in order to help the farmers, I have no doubt that 
he will immediately put out the necessary literature to convince 
the farmer that the propaganda distributed by the International 
Harvester Co., making believe that he can pull himself over 
the fence by his boot straps, is all poppycock, and he will say 
to the farmer, “Don’t pay any more attention to these agents 
of the International Harvester Co. Listen to me.” That may 
work; he may do that. He would accomplish a great good if 
he did, and I am not saying that he is not going to. 

I haye in mind now, Mr. President, a city away out on the 
western frontier which 25 years ago was one of the toughest 
places in America. It was right where civilization and the 
frontier met. It was a great rendezyous for cowboys and 
gamblers, all kinds of fellows of that sort. 

One of the leaders among the toughest element in that west- 
ern city, a well-known gambler, a man who had a good many 
notches on the handle of his gun, was appointed chief of police 
by a newly elected mayor, a man who had been elected on a 
reform ticket. He knew all the ins and the outs of the fellows 
he was appointed to clean up, and he cleaned them up. He 
made the best chief of police the town had ever had. He put 
the town on a good moral basis. He filled the jails with the 
criminals and the outlaws, those he did not kill, and he made a 
good moral town out of that place; he put it on a first-class 
social and society basis. He could not have been so successful 
if it had not been that he knew the fellows he had to go after. 
He knew their habits, he knew just how to meet them and just 
how to get them, and he got them. 

That may be the way with Mr. Legge. He knows the dif- 
ferent things that have transpired in the past, and he may 
rectify them and make a wonderful record. I hope he will. 

It seems to me that in selecting this board, if I had had the 
selection, I would have chosen men whose past life had shown 
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more sympathy with the condition of agriculture. I may be 
entirely wrong about that, and I am not going to oppose the 
confirmation of any of these men on the ground that I do not 
agree with them. One reason is that the law under which they 
are appointed is a law that was passed through Congress just 
as President Hoover wanted it. It was not my law, it was not 


the law that Congress had passed several times and would have 


passed again to bring relief to agriculture. We were defeated, 
and Mr. Hoover had his way. 

The President went on the theory, and Congress finally went 
on the theory, when they passed the law, that the President 
ought to have his way, and that they would pass the law just as 
he wanted it. I think that being true, he ought to be allowed 
to a great extent to select the men to administer the law, so 
that there can be no possible charge ever made in the future 
that he has been unduly handicapped in administering a law 
that was passed at his behest, 

We have on this board one man from my State. I was try- 
ing to get from the chairman of the Committee on Agriculture 
his recommendations. I would like to see them. It would be 
worth something to spread them on the record, and let the 
country see them. He is a man of considerable ability. I do 
not believe he has ever had a sympathetic viewpoint with the 
American farmer. I do not believe he understands the prob- 
lems and the troubles of the American farmer, But he may 
be a good man notwithstanding that, because there are lots of 
good men who do. not understand the difficulties that confront 
agriculture, and those who understand them, and who have 
studied them, do not always agree as to what the remedy should 
be, He has gone on the theory that the farmer ought to be 
let alone, that we could not pass any legislation that would do 
him any good. He was always with the President. He always 
will be with the President. He has been famous for that. He 
has been regular in every way. While he does not know much 
about farming, he does know how to play the political game as 
the regulars would have it played. 

Mr. President, he may not be posted on the needs of agricul- 
ture, but I understand he plays a wonderfully good game of 
golf. He knows all the rules of society, and will be found 
doing his duty in that respect according to Hoyle, and according 
to the latest decision which may come down from the social 
throne. I have no doubt that the wonderfully courageous fight 
made by Mrs. Gann to retain her place at the dinner table has 
received and continues to receive his enthusiastic approval and 
approbation. 

One of the things that all these officials have to do is to look 
after society in Washington. That seems to be part of the 
duty of the Secretary of State. It is even taken notice of 
internationally, and I commend Mr. McKelvie in that respect 
at least. If he does not know what ought to be done for the 
farmer, he at least knows how to seat the people around the 
dinner table, and knows what they ought to eat and what they 
ought to drink. 

Mr. President, it seems to me that this board has a difficult 
task to perform. In my judgment, under the law they can not 
bring success to American agriculture. I think the law we 
passed omits one thing that is essential. We have not any law 
taking care of the question of surplus production of any product, 
and until we do, I do not believe we can expect a board to bring 
prosperity to agriculture. I think they can do some good, but 
they will have to operate, not on a domestic-price level but on 
a world-price level, because the law does not permit them to 
operate on anything else. So, if they fail, as I expect to see 
them do to a great extent, it will be a failure coming perhaps 
more from the law than from anything else. 

Mr. McKELLAR. Mr. President—— 

The PRESIDING OFFICER (Mr. Jones in the chair). Does 
the Senator from Nebraska yield to the Senator from Tennessee? 

Mr. NORRIS. I yield. 

Mr. McKELLAR. However they may fail as a farm board, 
the Senator is convinced that as society men they will be suc- 
cessful, and aid official Washington very much in social mat- 
ters, as I understand his statement? 

Mr. NORRIS. At least one of them will. I do not know 
how the others are equipped along that line. 

It seems to me, therefore, that the President really having 
gotten this law just as he wanted it, Congress should not un- 
duly interfere with its administration, but should within rea- 
sonable limits, let the President have his way and permit him 
to make a great success of it if he possibly can; and God knows 
I hope he can, and will. 

Mr. COPELAND. Mr. President, I have no confidence in the 
possibility of the board under the present law solving the 
problems of the farmer. In my opinion, as time goes on the 
funds appropriated will gradually disappear. They will be dis- 
sipated unless there is some means of replenishment, as was 


CONGRESSIONAL RECORD—SENATE 


OcTOBER 16 


provided for in the original bills and was attempted in the 
Senate by an amendment to the latest bill. However, the bill 
was passed and it is now the problem of the President, He has 
selected his board, and so far as I am concerned I shall vote for 
the confirmation of all the members of the board. 

I hold in my hand a telegram, which I wish to have read at 
the desk, sent to me from the president of the Dairymen's 
League Cooperative Association. This, in my opinion, is the 
most successful cooperative in the United States, perhaps in 
the world. It is composed of men who are dairy farmers. They 
have succeeded in building up a tremendous business and have 
organized the milk industry of my State and that section of 
our country. It is an organization of about 75,000 members 
and has actually accomplished in the cooperative field what we 
have hoped might be accomplished in other fields of agricultural 
endeavor. 

The organization was not at all enthusiastic about the farm 
bill as it became a law. However, its president has sent the 
telegram, which represents apparently the views of that organi- 
zation regarding Mr. Williams in particular. I ask that the 
clerk may be permitted to read the telegram. 

The PRESIDING OFFICER. Without objection, the clerk 
will read, as requested. 

The legislative clerk read as follows: 


New York, N. X., October 11, 1929. 
Hon. ROYAL S. COPELAND, 
Senate Office Building: 

We feel concerned about rumor Senate may decline to confirm Carl 
Williams as member Federal Farm Board. Our long acquaintance with 
his agricultural activities convince us he is admirably equipped to per- 
form duties of member of board, both because of his ability and his 
devotion to work. Trust you can see your way clear to vote for his 
confirmation, 

J FRED H. Sexaver, 
President Dairymen’s League Cooperative Association (Inc.). 


Mr. COPELAND. Mr. President, I do not feel competent to 
pass any professional judgment upon the men recommended by 
President Hoover, but to my mind the indorsement of a great 
cooperative farm organization like the Dairymen’s League 
should bear great weight with this body. As I have said, the 
men in control of the organization are farmers. They are sin- 
cerely interested in farm problems. Even though they have not 
great confidence in the bill as it is passed, they have expressed 
confidence in Mr. Williams. So far as I am concerned the in- 
dorsement of this organization is sufficient and induces me to 
cast my vote for him and, as I said, I shall likewise vote for the 
confirmation of all the nominees of the President for member- 
ship on the board. 

Mr. KING. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Utah? 

Mr. COPELAND. Certainly. 

Mr. KING. I would like to ask the Senator from New York, 
in view of the fact that he has presented a telegram from the 
dairy organization of his State, what knowledge they have of 
Mr. Carl Williams, who has been selected as a cotton expert, a 
sare who lives in Oklahoma and edits a little newspaper 
there : 

Mr, COPHLAND. I may say that there is a community of 
interest and knowledge throughout the farm sections regarding 
all the problems which are sought to be solved by the board. 
Mr. Williams has made himself well known to agriculturists in 
all lines. I am confident that the Dairymen’s League would not 
speak as they have of this proposed official unless they had 
knowledge of the real capacity of Mr. Williams. 

Mr. KING. I would have been disposed to have given the 
telegram some credence and some weight if it had referred to 
the man who had been named to represent the dairy interests 
or to some person who lived in the vicinity of the Dairymen’s 
League; but coming from New York State, from the dairy or- 
ganization, without any knowledge on their part of the problems 
of cotton and the cotton industry, their telegram has no weight 
whatever with me. 

Mr. COPELAND. I can quite believe that the Senator from 
Utah, a great lawyer, who may have devoted his professional 
life to corporation law, would be familiar in a general way with 
the talents and capacities of men who are specializing in some 
other branch of law, in municipal law or patent law or admiralty 
law, and so I would certainly be influenced if I had from such 
a distinguished attorney a recommendation for some member of 
the legal profession for membership on this particular board. 
Therefore I feel that we may believe that a recommendation 
from the Dairymen’s League for Mr. Williams would have some 
value even though he is put on the board to represent another 
branch of the industry. 
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Mr. ROBINSON of Arkansas. Mr. President, my purpose is 
to make only a brief statement. Probably all Senators have 
received communications, some appealing to them for confirma- 
tion of the nominees and others urging the rejection of some of 
the members selected by the President to serve on the Federal 
Farm Board. I desire to make clear in this public statement 
my personal attitude respecting these nominations. In order to 
do that let me suggest that the bill which the Congress passed is 
in its nature largely experimental. It does not incorporate 
some of the most important provisions which were favored by 
most of us on this side of the Chamber and by many on the 
other side. 

The debates and other proceedings in the Senate during the 
consideration of the farm bill, which recently became effective 
and which authorizes the President to select a board of eight 
members, are fresh in the memory of all Senators. It is uni- 
versally known that we on this side of the Chamber and several 
on the other side insisted upon material amendments and addi- 
tions to the bill which were not incorporated in the measure as 
it was finally passed. One of those provisions, that relating to 
the issuance of debentures, was approved by the Senate on two 
separate occasions, when practically every vote in the Senate 
was cast. It was eliminated in conference after the body at the 
other end of the Capitol had declined expressly to accept the 
debenture plan as a part of the scheme for farm relief. 

I thonght and still think that the power to issue debentures in 
connection with the disposal of surplus farm products is essen- 
tial to an adequate and complete remedy. The debenture plan 
as advanced contemplated its use when other remedies pro- 
vided in the bill should have been found abortive. Notwith- 
standing this attitude on the part of many Democrats and also 
of many Republicans, urging the incorporation of the provi- 
sions which met with firm objection by the President, it ap- 
pears to me sound policy to grant the Executive full freedom in 
the selection of the officers and other instrumentalities which he 
deems necessary to the effective and successful administration 
of the new law. 

Fear of its failure is entertained by many who voted for the 
law. Many who are genuinely in sympathy with the purposes 
of the law think that nothing which has occurred indicates that 
it is likely to prove of great advantage in affording relief to 
those phases of agricultural conditions which most require 
remedy. I do not propose to contribute to an alibi for those 
who are responsible for the form which the legislation took. I 
am entirely content, the issue having been made, that they shall 
assume full responsibility for the method in which the law is 
administered. Anyone can see that by refusing to give the 
President the agents whom he has selected, those of us who 
are not in sympathy with the form which the bill finally took 
may be said to have hampered and restrained the Executive in 
the administration of the law. For that reason it seems to me 
sound policy to grant the Executive full freedom in the choice 
of agencies, since otherwise delay or breakdown in the enjoy- 
ment of such remedies as the law includes may be attributed 
to the refusal of the Senate to confirm for membership on the 
board the nominees of the President. 

The responsibility for the application of the statute must rest 
where it belongs. Under the Constitution it devolves upon the 
President, There will be no muddying of the waters on my 
part. If the law proves ineffective, the public is entitled to 
know to whom to attribute the failure, where to find the cause 
either as to the inadequacy or the inefficiency or lack of sym- 
pathy of those chosen to administer it. 

With these thoughts in mind, I shall vote to confirm the 
choice of the President, in the firm belief that every member 
selected is a man of honor and of broad experience, and with 
the full understanding that it is not possible for me to select 
in the first instance the members to compose this important 
board. 7 

Something has been said in the press, and in the hearings, 
I believe, touching the lack of familiarity of some members on 
the board with the particular commodities which they are 
chosen y to represent. No assurance is given that if 
a nominee should be rejected some one else would be chosen 
possessing different qualifications in that respect. We must 
also bear in mind after all, that this must not degenerate, if 
true relief shall be afforded into a contest for favor or benefits 
to particular commodities or to the farmers who are engaged 
in producing those commodities. After all, the problem is a 
national problem, and it is our duty to perform the function 
devolving upon us according to the best of our ability. 

I have no intention of attempting to influence the conclusion 
of any other Senator with respect to these nominations. I 
have tried in these few remarks to make clear my opinion that, 
since no question of integrity or, for that matter, of ability 
has been raised touching any nominee, and since the choice 
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under the Constitution falls upon the President in the first 
instance, and it is necessary and desirable that he be given 
a free hand, so that it may not be said that the Senate refused 
to permit him to apply and interpret the law as he should and 
would apply and interpret it, it is my purpose to vote for the 
confirmation of these nominees. 

Mr. SMITH. Mr. President, I have listened with interest 
and sympathy to what the Senator from Arkansas has said, 
and as perhaps one of the oldest members of the Agriculture 
Committee, and one who has devoted his public life, and the 
major part of his adult private life, to the study of the agricul- 
tural problem, especially as it affects cotton I want to state 
frankly to the Senate that after the law creating the Federal 
Farm Board had passed, and the President had made his selec- 
tions, I was disposed, and am now disposed, to take the view 
expressed by the Senator from Arkansas. I was on the con- 
ference committee that decided by compromise the ultimate form 
which the law as passed by the House and as modified by the 
Senate should take, 

In the interrogation of the witnesses before the committee, 
as a matter of course, I did not have the knowledge of certain 
products that I have of the one that pertains to my section; 
and I am going to state frankly that sometimes I feel that I 
wish I had not interrogated the gentleman who was selected to 
represent cotton. I join with the Senator from Arkansas and 
with other Senators in stating that the law is not one from 
which we may expect full relief, but when a member of the 
board is selected to represent a commodity and in the earnest 
and honest interrogation of the members of the committee he 
shows that he is not even in sympathy with going as far as the 
law itself would permit him to go, and, not only that, but shows 
a total ignorance of the elements that make up the problems of 
the cotton grower, I feel that, though the greater responsibility 
is upon the President and upon those who sponsored the law, 
yet I am not justified in casting my vote for one who not only 
did not express, under interrogation, a sympathy with the relief 
that the law might give but really advocated a continuance 
of the conditions which now exist and to relieve which the 
extraordinary session of Congress was called. 

Personally I have no feeling against Mr. Williams, I thought 
when I first read of his appointment that he had not the knowl- 
edge of the question which was so essential to carrying out 
even the purposes of the law, but I was perfectly willing to 
hold that objection in abeyance until such time as I had oppor- 
tunity to interrogate hinr and ascertain what his attitude was 
toward the solution of the problem. 

The press carried the statement that an attempt would be 
made by me to organize an opposition to Mr. Williams. I have 
not spoken to a single colleague in this body asking him to vote 
against Mr. Williams. However, I have a responsibility to dis- 
charge, I have a duty to perform for which I am responsible. 
In the administration of what we might call a bad law I am 
not called upon to vote for a man who I believe is totally incon- 
petent even to try to remedy the bad law; in other words, who 
is an inefficient man to administer an inefficient law. I do not 
think I am called upon to do that. 

Mr. McKELLAR. Mr. President. 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Tennessee? 

Mr. SMITH. I yield. 

Mr. MoKELLAR. From a very hasty examination of the 
testimony of Mr. Williams, apparently he believes that the cotton 
industry is in a fine condition, and, being in a fine condition, 
does not need any help or, at any rate, does not need any help 
from the Federal Farm Board. I am wondering if that was the 
same view that the Senator from South Carolina got from the 
examination of Mr. Williams personally before the committee? 
I did not hear his testimony. 

Mr. SMITH. Mr. President, the trouble about this situation 
is the area of America is so far-flung, the geographical sections 
where certain of our staple crops are grown is so far removed 
from the homes of many Senators, that when some of their col- 
leagues make statements they simply take them as mere state- 
ments without their being in a position to verify them. In 
other words, a majority of Senators know nothing about the 
production, manufacture, and sale of cotton. It is true that a 
large percentage also do not know anything about the grain 
problems. We have, therefore, got to rely on Senators coming 
from the grain-producing section. 

I want to call the attention of the Senate to the fact that I 
went before the committee believing that Mr. Williams had not 
and could not have all the personal experience from the farni- 
ers’ viewpoint which would be desirable, but that if he were in 
sympathy with the effort to relieve their condition he would 
manifest it. He was on the witness stand for two days and had 
the fullest possible opportunity to express before the committee 
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what was the objective in his mind. I would much prefer to go 
along with what seems to be the sentiment that we will throw 
the responsibility on the President and leave him, with the 
board, to work out the problem. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from North Carolina? 

Mr. SMITH. I yield. 

Mr. SIMMONS. The Senator says he is willing to go along 
with the Senators who are willing to throw the responsibility 
upon the President and to assume no part of that responsibility. 
Mr. SMITH. I said I would much prefer to do that. 

Mr. SIMMONS. I wish to ask the Senator how can he dis- 
tinguish the measure of our responsibility in confirming these 
nominations from any other nominations that the President may 
send to us to provide for the execution of any other law, 
whether we have opposed it or whether we have favored it? 

Mr. SMITH. I, for one, am not going to shirk my respon- 
sibility in respect to that commodity which is the currency of 
my section and which spells the financial life or death of the 
people who are dependent upon it. 

I have examined this man in respect to his attitude toward 
‘relieving present conditions and I am going to take the time of 
the Senate to call attention to some of the questions which I 
asked him and some of his answers. I am going to read from 

the testimony. It was short and to the point. 

I wish to reiterate, in order to make my position clear, that 
I am not responsible for what any other Senator here may do, 
but I am responsible for the conscientious discharge of my duty 
as it may affect the most tragic condition which ever faced 
agriculture in the history of the country. 

What did the President call the extraordinary session of Con- 
{gress for? For the relief of agriculture? What kind of relief? 
Relief from the terrible financial condition under which agri- 
| cature is suffering as compared with industry. The very bill 
under which the members of the Farm Board have been ap- 
pointed sets out in section 1 that the object and policy of the 
law are to bring about economic equality between agriculture 
and industry; in other words, to find a means of bringing the 
returns derived from products of agriculture up to a parity with 
the returns derived from industry. That is what the extraordi- 
nary session was called for. As a slight digression, let me say 
that it looks to me as if we have set aside what some thought 
was a means of relieving agriculture and engaged ourselves in 
the business of making provision so that the profits of industry 
may be still further piled up and the present condition perpetu- 
ated. However, the object for which the President ostensibly 
called the extraordinary session was to relieye the depressed 
condition of agriculture. 

A Member of the House of Representatives came to me and 
said, “I had a conference with Mr. Williams, and he said, to 
my astonishment, that he thinks about a cent more on the 
present price of cotton is enough.” 
interrogated Mr. Williams. Subsequently a Senator came to 
me and said, “I went to Mr. Williams and asked him what he 
thought about the present price of cotton, and Mr. Williams 
said he thought it should be about a cent and a quarter higher.” 
One of my informers was a Member of the House of Representa- 
tives and the other was a Senator. So in the very opening of 
my interrogation of Mr. Williams I asked him some questions 
which I will read. They are all here in the record. 

Mr. McNARY. Will the Senator please give the page? 

Mr. SMITH. I shall now quote from page 204 of the hear- 
ings: 

Senator SmirH. Mr. Williams, are you correctly quoted as saying 
that the present price of cotton was about all that it was worth? Or 
about all that conditions justified its bringing? 

Mr. WILLIAMS. Where have I been quoted to that effect? 

Senator SMITH. A Congressman gave out a statement to that effect, 
and I have been informed that you stated to a Senator that maybe 
1 cent above the present price would be about all, I just want to 
know if that was your expression. 

Mr. WILLIAMS, Have you got a copy of the statement given out by 
the Congressman? 

Senator Surg. I think I have. 
have got it rigbt with me or not- 
Mr. WILLIAMS. Never mind, Senator. May I produce it myself? 

Senator Smiru. I just would like for you to answer this question. 
What is your opinion of the present price, as to the worth of cotton 
and its relation to the farmer, as to him making a profit? 


Now, that was definite and specific. 


Mr. WILLIAMS. My opinion of the present price is that it is from 
a cent to a cent and a quarter too low on a basis of the present known 
carry-over and the September report of the Bureau of Crop Estimates, 


I have a copy, but whether I 
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Senator Sarru. All right. A cent and a quarter then would put 
it at about 18% cents to the farmer at the loca] markets. It is now 
about 17% cents. That would put it at 18% or 19 cents a pound; 
is that about right? 

Mr. WILLIAus. It would put it higher than that. Yesterday's 
market—I saw the New York quotations of yesterday—I do not know 
what the New Orleans spots were—yesterday'’s New York was about 
18.73 for December. 

Senator Swurn. Well, the spot were around 18.85 New York. De- 
duct the freight and you would have about 17.85 to the farmer, 

Mr. WILLIAMS. On the basis of my calculations it would put New 
Orleans spots at about 1914 instead of the present price. 

Senator SMITH. All right; deduct the freight and you would have 
about 1844 to the farmer. N 

Mr. WIITIAus. Correct. 

Senator Sır, All right. Now, that in your opinion as a member 
of the board is about all that would be justified in giving the producer 
of cotton? 

Mr. WittiAms, Not at all. It is my opinion as a member of this 
board that that is approximately the price which cotton should bring 
on a basis of present supply-and-demand conditions, I am for giving 
the farmer all that he can get for it. 


Notice the two statements: That is all that he could get upon 
the basis of supply and demand. 

I shall not read further from that colloquy between Mr. 
Williams and myself; but I immediately called his attention, as 
he had invoked the law of supply and demand, to the question 
of actual supply and demand. I asked him what the average 
consumption of American cotton had been for the last 10 years. 
He did not seem to be informed. Now, mark you, be had inyoked 
the law of supply and demand to determine the value of cotton. 
I called his attention to the Agricultural Statistical Bureau's 
figures, that the average consumption of American cotton from 
1920 to 1929 was 13,194,000 bales annually. That was the aver- 
age consumption of American cotton, and the average supply 
was 12,698,217 bales. Those were the official figures of the 
department. In other words, the consumption of American 
cotton was running ahead of production something like 500,000 
bales annually. 

The Senator from Tennessee [Mr. McKELLAR] asks how that 
could be. It was on account of a carry-over that had accumu- 
lated just prior to that time, during certain years of the war. 

Mr. McNARY.. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from South 
Carolina yield to the Senator from Oregon? 

Mr. SMITH. I yield. 

Mr. McNARY, The Senator has read accurately and stated 
fairly his interpretation of the testimony. However, would it 
not be pertinent to the discussion of the problem if the Senator 
at this point should refer to a subsequent statement made by 
Mr. Williams, appearing on page 263 of the record? 

Mr. SMITH. Does the Senator mean the statement he made 
after he had left the committee room? 

Mr. McNARY. Yes. 

Mr. SMITH. Mr. President, I am coming to that right now. 
I want to state frankly here and now that had Mr. Williams, 
when he was being interrogated by Members of the Senate, 
shown that his intent and purpose was what is expressed in the 
Subsequent statement that he made after he had left the com- 
mittee room, no such colloquy as occurred between him and 
me would have been possible. If the unprejudiced attitude of 
his mind had been such, if he had come into the committee 
room with the intent and purpose of showing the members of 
the committee that he intended to get every penny for the 
farmer that cotton was intrinsically worth, and go as far as the 
act would let him go, and, if necessary, advise Congress of the 
inadequacy of the act to meet the situation, as he tried to do in 
his subsequent statement, we would have had no such colloquy 
as we have here. I read the statement. It was made after- 
wards. 

Now, I want the Senate to listen carefully. Remember, Mr. 
Williams said that 18% cents was about all that we might ex- 
pect under the law of supply and demand. I showed that the 
law of supply and demand was operating for much higher 
prices, because we were running 500,000 bales behind consump- 
tion. I asked him—now, this is the crux of the matter—what 
had been the average price of cotton from the close of the war 
to date. It was 224% cents a pound, basis middling, on the New 
York and New Orleans markets. 

Deducting a cent a pound, we would have had 21% cents 
on the average for the 10 years; and the 2144 cents had been 
so disastrous that bankruptcy and ruin was universal in the 
cotton region. Then how in the name of common sense and 
logic could we expect the condition to be relieved at 18% 
cents, which was from fifteen to twenty dollars a bale less than 
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the average price under which there had been bankruptcy and 
failure? 

Mr. Williams’s reply was to the effect that we could not 
expect a temporary overproduction to sell for as much as one 
that was not an overproduction. In other words, a crop of 
16,000,000 bales would indicate about a million bales more 
than the world was consuming, and therefore the price ought to 
go down. I asked him if that was not the very object and 
the verbiage of this law, to take care of temporary surpluses, 
spread them over the years in which there was no surplus, and 
gage the price so that a uniformly profitable price might be 
obtained in spite of a temporary oversupply. Now, let me read 
you some figures here and show you that the problem that con- 
fronts the farmer grows out of this very fact. 

Turn to page 210 and look at the production of American 
cotton. 

In 1920 we produced 11,000,000 bales, in round numbers; and 
I shall just call the millions. 

In 1921, 13,000,000 bales. 

In 1922, 7,000,000 bales. 

In 1923, 9,000,000 bales. 

In 1924, 10,000,000 bales. 

In 1925, 13,000,000 bales. 

In 1926, 16,000,000 bales. 

In 1927, 17,000,000 bales. 

In 1928, 12,000,000 bales. 

In 1929, 14,000,000 bales. ¢ 

That is the crop of 1928-29. Those figures might confuse 
some persons, but they run up to August 1. They include the 
crop of 1928 and the consumption in the two years 1928 and 
1929 from August 1 of one year to August 1 of the next year, 
making an average production of 12,689,000 bales. 

Any man will see that when in one year we produced only 
7,000,000 bales we had to consume practically all the surplus 
that had been carried over from previous years. The same 
thing was true of the year when we made 9,000,000 bales; but 
the average production over a period of 10 years was 12,600,000 
bales. The average consumption for the same period was 
13,194,000 bales. The problem that confronted us and that 
confronts the wheat grower and all the staple-crop growers is 
how to carry the yearly production in such a manner as to meet 
the perennial consumption. 

There is no arbitrary division of consumption. The mills 
run on regardless of the years and the months. The consump- 
tion goes on without any division, but the production is sea- 
sonal, In some sessions it is greater, in some less, What is 
the average? Less than consumption. Consumption is going 
on; and yet I was told by this man that the farmer had to put 
himself or had to remain in a position where, when he made 
a seasonal surplus, his price must break to a point where it 
reflected that temporary surplus! 

That is in the record. I called Mr. Williams's attention to 
the fact that cotton, being indestructible by fire and water if 
properly protected and kept out of the weather, was a com- 
modity the life of which was practically illimitable, and there- 
fore it was very easy to finance; and I said that I thought the 
board might decide what would be a reasonable return to the 
farmer, and in view of the fact that 2244 cents a pound had 
spelled disaster they should start somewhere above that figure, 
and begin to retire this cotton until the price approximated 
that. Why,” he said, “if you should go on the market and 
attempt to raise the price, fix it, it would take from ten to 
twenty billions of dollars.” I replied, The whole cotton crop 
is not worth more than 51,500, 000, 000“; and yet he reiterated 
his statement. 

Mr. President, I have no animosity whatever toward Mr. 
Williams. I consider him a man of character and a man of 
ability; but I do question a man’s attitude when he is willing 
to assume a position where he manifestly does not understand 
the conditions. 

I repeat that here are the hearings, and I have quoted from 
them. I want to ask this body of men, who are charged with 
the responsibility of legislating, what effect do you suppose Mr. 
Williams’s statement made on the market when he said that 
the present price was sufficient, or that the present price was 
all that the law of supply and demand would justify? What 
would be the effect upon the sensitive market, reflecting every 
hour every sentiment that is worthy of consideration, and how 
much more a sentiment coming from a representative of the 
United States Government, backed by an appropriation of half 
a million dollars? What has been the result? That cotton 
has steadily declined, that to-day it is worth a cent less than 
the day I queried Mr, Williams, in fact, nearly 2 cents less, 
and that in spite of the fact that since Mr. Williams was before 
the committee, a storm has occurred that has practically wiped 
out a million bales of cotton, so far as the market is concerned, 
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What am I called. upon to do? Should I sit here and vote 
for a man who says, “In spite of the fact that the section that 
Senator Smirn, from South Carolina, represents in part is in 
bankruptcy and financial ruin, on the basis of 2214 cents, it 
must be content with $20 a bale less because I believe —as he 
says he believes—“ that that is about all that the law of supply, 
in the present condition, will justify“? 

Mr. SIMMONS. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. SIMMONS. I will ask the Senator if Mr. Williams does 
not come from a section of the cotton-growing belt, where cotton 
is grown without the use of any fertilizer at all? 

Mr. SMITH. He does. He comes from the extreme north- 
west corner of cotton production in America. 

Mr. SIMMONS. In the balance of the cotton States, taking 
out about three, possibly—Texas, Oklahoma, and perhaps Louisi- 
ana, although I can not say as to the latter—we have to use 
large quantities of fertilizer. By using these large quantities of 
fertilizer, while people make an average production in Texas 
and in Oklahoma without using fertilizer, we probably would 
not make more than two-thirds as much per acre. 

Mr. SMITH. We would not make that much. 

Mr. SIMMONS. Therefore, if 18 cents a pound would allow 
a reasonable profit in the sections where the farmers grow cot- 
ton without fertilizer, it would not mean that 18 cents would 
allow even the cost of production in a section where we have 
to use all the way from six to eight hundred pounds of fertilizer 
to the acre. 

Mr. SMITH. I do not believe there is a man in the South- 
eastern States, part of Alabama, all of Georgia, all of South 
Carolina, all of North Carolina, and perhaps some of the hill 
parts of Texas, who can, under present conditions, raise a pound 
of cotton for less than from 18 to 19 cents a pound, on the 
average. 

The Senate must remember, as the Senator from North Caro- 
lina points out, that the cost of fertilization per acre on the At- 
lantic seaboard, in the eastern part of the belt, will run as high 
as $10 per acre, if the cotton is fertilized properly. I would say 
that the average cost would be $7 an acre. 

Mr. SIMMONS. And that is inadequate fertilizer. 

Mr. SMITH. Yes; inadequate. I say the average would be 
about $7 an acre. In addition to that, since the advent of the 
weevil, it takes from $7 to $8 an acre to poison and fight the 
weevil on his first emergence and during the period just preced- 
ing his migration. When he begins to migrate, then one need 
not poison at all, but up to that time it will cost about $8 per 
acre. Mark you, you have more than doubled your expense, 
when the best production you can hope for in an average year 
is less than half what the production was before the weevil 
came. In other words, in a 75-acre field, which ordinarily would 
produce, say, 50 bales, now if you double the cost it will not 
produce, under the best conditions, more than from 20 to 25 
bales. So the cost has been doubled and the production is less 
than half. 

With all of that added expense, the prevailing price of cotton, 
has spelled ruin. I did not expect this man to have that 
intimate knowledge of the cotton growing that some have who 
have grown it, ginned it, marketed it, bought it, and sold it. 
He frankly admitted that he had never made a bale of cotton 
in his life, never planted any, never owned any cotton land, or 
produced any cotton. That is in the testimony. I think he 
testified that he never saw cotton grown and was not associated 
with it until 1913. But I could have passed all that up if his 
attitude in the committee had been sympathetic with reference 
to the cotton grower getting a better return regardless of what 
was displayed in the so-called statistics as to the law of supply 
and demand. 

To show that I for one have had no feeling against Mr. Wil- 
liams, and have none now, when Mr. Schilling came before the 
committee, the attitude of the committee was exactly the same 
as it had been toward all the nominees. I do not believe there 
is a member of that committee but who went away thoroughly 
convinced that Mr. Schilling knew the farmer's problem as it 
was affected by the production of dairy products. He said that 
from childhood he had milked cows, he had bred the cattle, he 
knew what it cost in human effort and in human hope to pro- 
duce those necessary articles of human consumption, and he 
had organized the producers to the point where he had gotton 
them where his organization controlled the price of their 
products. 

In a conversation with me in my office Mr. Schilling said his 
objective was to see to it that the producers of farm products 
generally should be encouraged to get every penny their prod- 
ucts were intrinsically worth, and ultimately so financially to 
aid them that their organizations would be farm owned and 
farm controlled, as his was, There was not a man on the com- 
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mittee who did not go away committed to Mr. Schilling. Not a 
single man questioned the fact that the dairy interests were 
absolutely safe in his hands, and that he not only had a 
knowledge of the business, but a knowledge of the process of 
organization that spelled perpetual prosperity to the dairy 
interest. 

Mr. NORBECK. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. NORBECK. Is it not also a fact that Mr. Schilling’s 
organization has already brought about orderly marketing, and 
had their business in very good shape prior to any legislation? 

Mr. SMITH. That is true. 

Mr. NORBECK. I was not able to attend all of the meetings 
of the committee on account of illness. May I ask the Senator 
fronr South Carolina whether Mr. Schilling indicated in what 
way this farm legislation would be helpful to his organization? 

Mr. SMITH. My impression from Mr. Schilling’s testimony 
was to the effect that this legislation could be used to bring 
about what he had already accomplished. 

Mr. NORBECK. Exactly. 

Mr. SMITH. My inference was that he did not need any help 
now, but that with the hep of this Farm Board, properly di- 
rected, others could be put in shape to do what he was doing. 
When we were confronted with the representative of the prod- 
uct on which I am dependent, and on which my section is de- 
pendent, be said that the present machinery and present 
conditions and present circumstances were all we might expect, 
and that if we wanted to raise the price it would take from ten 
to twenty billion dollars to do it. 

In such a situation, what is my responsibility? It would be 
perfectly all right, if I were indifferent, to say, “All right, go 
ahead,” and to throw the responsibility on the President; but 
I can not do that. The responsibility is on me. 

I see some mean insinuations in some of the press comments 
to the effect that if I can not be recognized as the principal 
cotton factor in the Senate I will not let anybody else be. I 
have not a colleague who would impute any such feeling to me. 
I have not tried to influence a vote, my prime idea being that 
the testimony is now printed, the facts are before the Senate, 
and each Senator has to shoulder his own personal responsibility. 

I have not indicated a single preference for the appointment 
of anyone to this board or suggested a name. I can not bring 
myself to indorse a man whose statement at least justifies this 
ungodly raid on the cotton market. It is in keeping with what 
he says is the result of the operation of the natural and inevit- 
able law of supp y and demand, and I have proven the contrary. 
But he has ratified to-day what is breaking and bankrupting 
the farmers of the South, and am I called upon, simply for 
political reasons, or because I want to shift the responsibility 
to where it belongs, to keep silent? The responsibility for ap- 
proving the man who represents the thing which means so much 
to my country rests on me, 

Mr. OVERMAN. Mr. President, will the Senator yield? 

Mr. SMITH. I yield. 

Mr. OVERMAN. Has the Senator ever seen the indorsements 
of this man Williams, where they come from, and how he came 
to be appointed to represent the South? 

Mr. SMITH. I have not seen them, but I understand that the 
cotton cooperatives, including those of my State, have indorsed 
Mr. Wiliams. I believe they did it in good faith. But I do 
not believe any genuine member of a cooperative organization 
in my State, or of any State, had he sat in the committee and 
found out Mr. Williams’s attitude and heard his replies, would 
have taken any position other than that I am taking. 

Mr. HEFLIN. Mr. President, the Senator knows, too, that 
the cooperatives in his State and in mine, in fact, all through 
the Cotton Belt, do not constitute 10 per cent of the cotton 
producers, 

Mr. SIMMONS. Mr. President, if the Senator will yield, I 
think the cotton growers of my State probably did not recom- 
mend Mr. Williams, because they had a candidate, but my 
understanding has been that Mr. Williams was very largely 
recommended by the cotton cooperative associations of the dif- 
ferent States, probably more largely than any other candidate. 

Mr. SMITH. I think so. 

Mr. SIMMONS. But that was due probably to the fact that 
he was connected with a cooperative association that had proved 
very successful in his State. 

Mr. SMITH. Mr, President, I do not know anything about 
what success he had in Oklahoma, but there is not a man here 
who has sense enough to be a citizen, much less a Senator, but 
who knows that you can not improve the price of cotton in one 
State without likewise improving it in every State. You might 
negatively cut down some expense, but the price current for 
American cotton is made in Liverpool, it is cabled across the 
ocean and repeated in New York and New Orleans, and that is 


CONGRESSIONAL RECORD—SEN ATE 


OcTOBER 16 


the universal, standard price throughout the United States. He 
could no more raise the price of cotton in Oklahoma, the ordi- 
nary upland short-staple cotton, than I could depress a certain 
part of the ocean while the rest of it stayed at its normal level. 
There is no use bringing in that kind of thing. It is an impos- 
sibility. A man would be a fool to go into Oklahoma and buy 
cotton of a certain grade and staple at a price when he could 
walk across the line into Arkansas and get it at a better price. 
It is silly to talk about it. 

Mr. SIMMONS. May I ask the Senator if it is not a matter 
of fact that cotton has ranged in this country, except during a 
few years, at much less than 17 and 18 cents? : 

Mr. SMITH. The average price for the last 10 years has 
been 2214 cents. 

Mr. SIMMONS. Does not the Senator believe that in the 10 
distinctively Southern cotton-growing States if the price of 
cotton was fixed at 18 cents a pound there would be a compara- 
tively small amount of cotton grown in that section of the 
country? 

Mr. SMITH. I do. If the price of cotton were fixed to-day at 
18 cents a pound, with no hope of it going any higher, 50 per 
cent of the cotton fields would be abandoned. 

Mr. SIMMONS. Then I will ask the Senator if it is not a 
matter of fact that practically one-half of our exportations ure 
either cotton or cotton manufactures? 

Mr. SMITH. I am glad the Senator asked me that question. 
I sent to the department to get the figures, The total value of 
the exports of agricultural products, of every agricultural prod- 
uct exported from the United States for 1926, 1927, and 1928 
was $1,871,000,000. The total value of the exports of raw cot- 
ton alone, which was included in that figure, was $868,394,000. 
In other words, raw cotton alone amounted to nearly one-half 
of the value of all the agricultural exports from America, in- 
cluding everything. 

Mr. SIMMONS. If the Senator has the figures, will he put 
them in the Recorp as to raw cotton and the products of raw 
cotton? 

Mr. SMITH. I have not all those figures. I presume when 
we take exports of cotton manufactures and raw cotton, too, 
they would be the predominant export article of America, It 
is needless for me to repeat. As I said we have no competitor 
in the markets of the world for the character of cotton produced 
in America. We have a practical monopoly in that regard. 

Mr. President, I know exactly and I appreciate fully just 
what I am doing. I am laying myself liable to the charge that 
I am impeding and obstructing the organization and operation 
of this board, I am doing nothing of the kind. If the posi- 
tion I take results in that happening, it will have to result in 
it. What I am doing is being faithful to those who sent me 
here and discharging my duty as I see it. I would be the hap- 
piest man on this floor, temporarily at least, if I could join with 
my good friends and give my sanction to this representative 
on the board. I do not know that I shall have any more to 
say on the question, I repeat, I have not tried to influence a 
single vote in reference to this man, 

Mr. NORBECK. Mr. President 

The VICE PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from South Dakota? 

Mr, SMITH. I yield. 

Mr. NORBECK. I believe there are many Senators here who 
might be interested if the Senator would go into some other 
matter that came up before the committee, for instance, the 
tobacco situation, the record of the cooperatives, the result of 
their efforts, what some of their problems are and their experi- 
ences, pointing to results which may be expected under the 
Farm Board. 

Mr. SMITH. I will state in all frankness that I think the 
man who was appointed 

Mr. SIMMONS. Mr. President, before the Senator leaves the 
cotton subject may I interrupt him further? 

Mr. SMITH. Certainly. 

Mr. SIMMONS. I recognize that there is a responsibility 
upon each individual Senator in connection with these con- 
firmations. I want to discharge my responsibility in an intel- 
ligent way. I understand the Senator to say he thinks Mr. 
Williams is a very able man, that he thinks he has ample capac- 
ity, but the Senator thinks that he does not understand the cot- 
ton situation as it exists in at least nine of the cotton-growing 
States. 

Mr. SMITH. The Senator might as well say all of them, 
because where we are rid of one evil another takes its place. 

Mr. SIMMONS. Does the Senator think that when he be- 
comes thoroughly familiar with cotton growing in all sections 
of the Cotton Belt, as I think he will if he is a man who is con- 
scientious in the discharge of his duties, this gentleman is sufti- 
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ciently broad-minded and fair-minded to do full justice to the 
cotton interests of the country? 

Mr. SMITH. In all charity and in all hope I would have 
taken that view if he had not stated that for five or six years 
he had been connected with the head of the cotton operatives in 
what I believe is known as the American Cotton Growers’ Ex- 
change in Texas. If for that length of time he was intimately 
associated with those who were supposed to do the marketing 
for the farmer, then surely he could not have knowingly voiced 
the sentiment that he did voice before the committee that under 
the law of supply and demand, about which for some reason or 
other he seems not to be advised, the present level of prices was 
sufficient and that if we were to attempt, as he stated it, to 
peg the prices upward, it would take from ten to twenty billions 
of dollars, 

I have not gone into details of the matter sufficiently for 
Senators to get a full understanding as they would if they 
would read the questions propounded not only by myself but 
by others, and the answers this man gave. It would take all 
afternoon for me to put the record before the Senate so Sena- 
tors could get his viewpoint on the very elements of the farm 
relief act, meager though they are, upon which some hang a 
hope for farm relief. I know that after the hearings were 
closed he sent to the chairman of the committee a supple 
mentary statement. If he had made that statement the cardi- 
nal principle of his testimony before the committee, I would not 
have been here on the floor of the Senate talking as I am, nor 
would I have said one word, because in spite of his disclosing 
the fact that he had mistaken certain things or was not prop- 
erly informed, if his attitude had been, “I know they are in a 
desperate condition, and I, for one, am going to do all in my 
power to aid them to raise the price, to get a just return, 
especially in view of the fact that they are not producing the 
amount the world needs,” I would not have said a word about 
the matter. 

Mr. NORBECK. Did any of the other members of the Farm 
Board assert that their purpose was to try to bring about that 
better price which would restore the purchasing power of the 
dollar? 

Mr. SMITH. I do not believe there was one. The nearest 
that came to it at all was Mr. Schilling when he told what 
had been accomplished under cooperation. 

Mr. NORBECK. Prior to the enactment of the law? 

Mr. SMITH. Yes. 

Mr. SIMMONS. But the Senator did understand him to in- 
timate or say what was tantamount to an intimation that 18 
cents was as much as we are entitled to, and that if we had 
been getting 22 cents we had been getting 4 cents a pound more 
than we ought to have received according to the law of supply 
and demand? 

Mr. SMITH. According to the law of supply and demand. 
That is the way he put it. He said according to the law of sup- 
ply and demand the present supply, taking the carry-over plus 
indicated yield, was about all we ought to expect to market. If 
we were to carry the normal carryover or normal stock or the 
amount that is necessary to guarantee manufacturers a supply 
in view of the uncertainty of the succeeding market, then he 
said that under present conditions it was all that we should 
expect, That is what led me to show him what present condi- 
tions are. The whole trade recognizes that with the carryover 
we have, if it be true that we have in the neighborhood of 
8,000,000 bales plus the prospective yield this year, we will not 
be able to meet the requirements of the world’s spindles. 

In this emergency, Mr. President, I shall exercise what I 
conceive to be my responsibility. I know the idea went out 
that when I took the floor to explain my position I was going 
to try to organize opposition to this man’s confirmation. I might 
have gotten somewhere if I had tried to do it. However, Mr. 
President, I have contented myself with carrying my own re- 
sponsibility. I have not spoken to a Senator and I have not 
tried to influence a vote. I shall discharge my duty regardless 
of the criticism that has already been made and may hereafter 
be made, but which is unworthy of me and unworthy of the 
loathsome ones that make it. 

Mr. President, I fully appreciate what the Senator from 
Arkansas [Mr. Rosrnson] said. If it were a mere matter of 
politics I would be happy to join him, but this is the last effort 
that is going to be made to relieve the farmers of the country, 
Meager as it is and ineffective as I believe it will be, it is the 
last effort that will be made in the history of those of us who 
ate speaking now here—that is, from a legislative standpoint. 

Mr. NORBECK. The Senator referred to a previous farm 
relief bill. He will recall very distinctly the splendid coopera- 
tion on both sides of the Chamber in favor of that farm relief 
bill, and he will also recall some six years ago when some other 
farm legislation was pending, the intermediate credit bill, how 
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enthusiastically the leaders on both sides supported it and how 
little it amounted to. 

Mr. SMITH. Yes; and, Mr. President, I am going to take the 
position which our duty here demands. 

Mr. NORBECK. There is no trouble within the parties on 
a legislation if we pass something that does not amount to 
much. 

Mr. SMITH. The Senator is right; he has expressed the 
situation exactly. 

Mr. President, there is a paradox existing. We are told that 
we must not do a single thing to disturb the splendid prosperity 
that is universal throughout the country, and yet the President 
of the Nation, in the midst of that splendid prosperity calls an 
extraordinary session of Congress in order to relieve the distress 
and the ruin of 30,000,000 people. The deduction from that 
evidently is that we must look upon those farmers as an incident 
and not a part of the Nation; that we must dole out to them 
something, but that they are not a part of the great body of 
Americans, 

Mr. KING. Mr. President, before the Senator concludes, I 
should like to ask him a question for information. 

The VICE PRESIDENT. Does the Senator from South Caro- 
lina yield to the Senator from Utah? 

Mr. SMITH. I yield. 

Mr. KING. I have read a portion of the hearings and 
sketched through the residue. A number of years ago, in mak- 
ing some investigations into the cooperatives, so called—some 
were pseudocooperatives and some were genuine—I discovered 
that banks and capitalists had control of some organizations 
which were promoting agricultural interests. I see in the 
Recorp something is stated about the raisin industry of Cali- 
fornia, and considerable reference is made to an organization 
incorporated under the laws of the State of Delaware which 
had issued bonds which were underwritten by Dillon, Read & 
Co. What I want to ask the Senator from South Carolina is, 
In the investigation was it disclosed that the farmers and the 
agriculturists and the horticulturists had been and were being 
exploited by corporations under the guise of cooperative organi- 
zations or whether large capitalistic interests were investing in 
those cooperatives or in agricultural organizations, not for the 
purpose immediately of promoting agriculture but for the pur- 
pose of reaping the rewards which might flow from the buying 
and selling of bonds and stocks and from the selling of the 
products of the farm? In other words, how free are the cooper- 
atives and the agricultural interests from the control of capital- 
istic interests, of banks and of bond houses, and to what extent 
do the latter influence or control cooperatives? 

Mr. SMITH. I do not think it was brought out that any of 
the cooperative organizations were very greatly involved with 
banks and investment houses, but this remarkable situation was 
disclosed in the hearings: It seems a California raisin and 
grape growing organization, in order to tide themselves over 
some tight place, I presume, had issued bonds to the amount of 
about $5,000,000. Those bonds were taken over by certain bank- 
ing institutions—I believe that was the evidence. The condition 
did not very greatly improve and the price of the bonds sunk to 
something like $65. Soon after the meeting of the Federal Farnr 
Board, however, that board, according to the testimony, issued 
a statement to the effect that they did not propose to see those 
bonds sacrificed nor that organization go into the hands of a 
receiver; and in a very few days thereafter the price of those 
bonds was back to $90 and the price of the grapes and raisins 
also had advanced to something like, I believe, a cent plus a 
pound. Upon inquiry by certain members of the committee it 
was ascertained that the Farm Board had not loaned one dol- 
lar, but had simply issued a statement as to what they proposed 
to do. The action of the board had a psychological effect, if 
we may call it that, on the state of mind of those who owned 
the bonds and owned the grapes, and the result was that the 
bonds went back alnrost to par and the price of the commodity 
on which the bonds were based was also increased. 

It was on the basis of that development that I asked the 
question, “If a statement of that character had been made in 
reference to the great staple crops; if the board had made a 
statement that they proposed to use their organization, the 
backing of the Government, and the $500,000,000 revolving fund, 
plus whatever the growers might get from other sources, to see 
that the producers did not stay in the hands of the immemorial 
receiver, poverty, as they had, would it not have had the same 
effect on the products of that industry?” I was then met with 
the statement that it would take from ten billion to twenty 
billion dollars to do it. 

Mr. President, I am sorry that, so far as the product with 
which I am familiar is concerned, I can not vote for its repre- 
sentative on the board, for the reasons that I have tried to set 
forth. I do not know as to the qualifications of the other 
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members of the board. There are some others who seemed to 
me to have about the same attitude toward and maybe the 
same knowledge of the commodity which they were supposed to 
represent as had Mr. Williams toward cotton, but I can not 
judge because I am not familiar with those commodities, and 
I shall leave with them the responsibility as to how they shall 
govern themselves. 

I respect Mr. Williams as a man of character and ability; 
I will accept all his friends have said about him; but I feel, 
Mr. President, if a member of my family were desperately 
ill and a skilled physician who everyone believed could relieve 
that member of my family were the worst enemy I had in 
the world, and the best friend I had was also a physician, 
but totally incompetent to combat the disease, I would be un- 
worthy of the name of man if I did not lay aside personalities 
and employ the physician whom I believed could afford relief 
and ignore the one, even though a friend, who I thought might 
bring disaster to those dependent on me. Applying that same 
test here now, God helping me, I will not support the nomina- 
tion as member of the Federal Farm Board of one who in 
this crucial hour of farm suffering seemed not to be in sym- 
pathy with and not to have the knowledge of the problem which 
vexes us. 

Mr. McNARY. Mr. President, I think every Member of this 
body appreciates the splendid knowledge that the distinguished 
Senator from South Carolina possesses of the cotton industry 
in all its complexities and of the cotton problem. I wish to 
say as chairman of the committee that I do not believe the 
Senator in any way proselyted against the confirmation of Mr. 
Williams or any other member of the Federal Farm Board. I 
am pleased to make that statement on account of the Senator's 
well-known fairness in the presentation of any subject. 

While the Senator was discussing the qualifications of Mr. 
Williams I referred to a subsequent statement which he made 
and which is found on page 263 of the hearings. I think it 
would be fair to the Senator from South Carolina himself and 
to Mr. Williams that that subsequent statement be printed in 
the Recorp following the remarks of the Senator from South 
Carolina. I ask unanimous consent that that may be done. 

Mr. SMITH. Mr. President, I shall be glad to have the letter 
printed. 

Mr. Williams said in his subsequent statement that after 
having read the testimony he was convinced that we had mis- 
taken his attitude. I repeat now that if that had been Mr. 
Williams’s attitude he could have no more suppressed it before 
the committee than Mr. Schilling could suppress his earnest 
zeal for the principles which he advocated. The ideas which 
Mr. Williams expressed were so at variance with his subse- 
quent statement that I could not get myself to the point of 
accepting the latter as indicating his real attitude, However, 
in all fairness to him, I hope and trust that that is now the 
governing principle of Mr. Williams and that he will so try to 
influence the board, 

Mr. OVERMAN. Mr. President, if the Senator from Oregon 
will yield to me for a moment, I should rather have the Senator 
give an epitome of the statement than to have the reading at 
the desk. Can the Senator tell us why Mr. Williams sent in 
the subsequent statement and what it sets forth? 

Mr, McNARY. I will make just this one observation, that 
when Mr. Williams was before the committee he said, as re- 
lated by the Senator from South Carolina, that probably 1 
cent over the market price would be all the law of supply and 
demand would justify for cotton, which would make it about 
18% cents a pound. Some controversy existed as to whether 
that was his opinion as to what should be the maximum price 
for cotton. It was accurately recorded in the press, comment 
was made on the floor of the Senate, and in order to clarify 
the situation Mr. Williams wrote the chairman of the committee 
a letter explaining what he meant by the answers given to 
questions propounded by the Senator from South Carolina. 
The letter is brief, and I think it would be well, for the infor- 
mation of members of the Senate present, to have it read at 
the desk, and I ask unanimous consent that the clerk may read 
the statement made to the chairman of the committee as found 
on page 263 of the printed hearings. 

The VICE PRESIDENT. The clerk will read, as requested. 

The legislative clerk read as follows: 

STATEMENT BY CARL WILLIAMS 


I would like to have inserted in the record the following observa- 
tions concerning the mass of questions asked by various southern 
Senators concerning cotton prices and my replies thereto: 

I stated that, on a basis of the known carry-over and a supply of 
this year’s growth, as indicated by the September report of the Bureau 
of Crop Estimates, cotton should be selling at a price of from 1 to 
1% cents above any recent quotations. In other words, at from 19% 
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to 19% cents free on board the New Orleans market, basis middling %. 
That is the immediate price which the world demand would justify on 
a basis of past performance. 

That statement does not in any sense mean that I think the price 
quoted is all that the farmers should receive. As a matter of fact, 
the price should be much higher than that, higher even than 20 cents 
to the farmer on the farm, to bring any fair degree of prosperity to 
the South. 

It is my opinion that the efforts of the Federal Farm Board should 
be directed toward helping the southern farmer to get the highest 
possible price for his cotton that the world will pay, without any 
limit whatsoever as to the number of cents per pound, 

There may be some difference of opinion between the southern Sen- 
ators and myself concerning the methods which the Farm Board can 
most successfully use to accomplish this purpose on a permanent basis, 
but there can be no difference of opinion between us as to our belief 
that the job should be done and that the Government is the proper 
agency to direct it. 


Mr. WALCOTT. Mr. President, I think we sometimes lose 
sight of the fact that farming, agriculture, is perhaps the old- 
est occupation of human beings, but one of the newest busi- 
nesses. We find ourselves confronted with an increasing num- 
ber of so-called small farmers. One-nrule crops are raised in the 
South more than any other kind of crop. The so-called small 
tenant-farmer is everywhere through the South. He has not 
become what we could call a business man to-day. In many 
cases he does not know the first principles of business, and he 
must be taught. It is going to take a long time, it is a process 
of education, requiring a great deal of patience and a great 
deal of intelligence to bring him to a realization of what he 
must do; and two factors enter into that: First, his eredit 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. WALCOTT. I yield. 

Mr. WHEELER. When the Senator intimated that these 
farmers did not have very much intelligence and education—— 

Mr. WALCOTT. I did not say that, Mr. President. 

Mr. WHEELER. I misunderstood the Senator, then. I 
thought he said it would take a great deal of intelligence and 
education on the part of the farmer, and I was wondering 
if he referred to the farmers in Montana or whether he referred 
to the farmers in South Carolina ; because, if the Senator refers 
to the farmers in Montana, I certainly should have to disagree 
with him. 

Mr. WALCOTT. No; I did not say that they lacked intelli- 
gence, Mr. President. Some of them are the shrewdest men I 
have ever known; but in many cases they are not versed in 
modern business methods, and these methods must be brought 
to them. The two principal factors that the farmer needs to- 
day—I am speaking now of the small farmers—are capital and 
orderly marketing of his crop. One leads naturally to the 
other. 

In the case of Mr. Williams, I can not in any material sense 
disagree with the able Senator from South Carolina [Mr. 
SsarH]. His questions were adroit; they indicated a keen 
knowledge of the farming business as related to cotton; and 
he drew forth from Mr. Williams some statements which to 
my mind were exceedingly ill-advised, to say the least. Whether 
Mr. Williams made these statements from pique or from lack 
of knowledge, or why he made them, I can not say; but I do 
not quarrel at all with the Senator from South Carolina in 
his questions. I do have serious objections to some of Mr. 
Williams's answers. However, it seems to me that the meat 
of the whole subject has been covered by the Senator from 
Arkansas [Mr. Roernson], who is willing to place the full 
responsibility upon the President, that he may have the men of 
his own selection to carry out an act which no one claims is 
perfect, but which is a starting point, and which, I think, we 
all hope may have some beneficial results in the relief of the 
farmer; and heaven knows he needs relief. 

In order to make it a matter of record, I should like to read 
the list of some of the organizations that have strongly and in 
an unqualified way indorsed Mr. Williams, of Oklahoma, as a 
member of the Farm Board, chiefly because of his service and 
experience in farmer-controlled cooperatives and cooperative 
marketing. The list is not a long one, and I will read it myself: 

Carolina Cotton Growers’ Cooperative Association, Columbia, 8. C. 

Washington Cooperative Egg and Poultry Association, Seattle, Wash. 

A. J. Scott, secretary North Dakota-Montana Wheat Growers’ Associa- 
tion, Grand Forks, N. Dak. 

Frederick Shangle, vice president Interstate Milk Producers’ Associa- 
tion, Trenton, N. J. 

Secretary Iowa Creamery Secretaries and Managers’ 
Waterloo, Iowa. 

Danish Creamery Association, Fresno, Calif. 

New England Milk Producers’ Association, Boston, Mass. 


Association, 
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C. E. Hough, Connecticut Milk Producers’ Association, Hartford, Conn. 

The Miami Valley Cooperative Milk Producers’ Association, Glenn V. 
Kuns, secretary, Dayton, Ohio. 

Milwaukee Cooperative Milk Producers, Charles Dineen, secretary, Mil- 
waukee, Wis. 

Challenge Cream and Butter Association, Los Angeles, Calif. 

Central Dairy Producers Council, C. W. Lawrence, secretary and 
treasurer, Dayton, Ohio. 

Des Moines Cooperative Dairy Marketing Association, Des Moines, 
Iowa. 

Ohio Farmers’ Cooperative Milk Association, Cleveland, Ohio. 

Cedar Rapids Cooperative Dairy Co,, Harold G. Smyth, manager, Cedar 
Rapids, Iowa. 

Interstate Milk Producers’ Association (Inc.), Philadelphia, Pa. 


The following are the cotton cooperatives and producing 
associations : 


Sam. L. Morley, general manager Oklahoma Cotton Growers’ Assocl- 
ation, Oklahoma City, Okla. 

L. J. Taber, national master the National Grange, Columbus, Ohio. 

R, A. Ward, Pacific Cooperative Wool Growers, Portland, Oreg. 

Walter Colbert, Ardmore, Okla. 

Harry B. Cordell, president the State board of agriculture, Oklahoma 
City, Okla. 

Alabama Farm Bureau Cotton Association, Edward A. O'Neal, presi- 
dent, and Allen Northington, secretary, Montgomery, Ala. 

American Cotton Growers Exchange, C. O. Moser, president, Dallas, 
Tex. 

W. R. Squires, general manager Southwestern Irrigated Cotton Grow- 
ers’ Association, El Paso, Tex. 

Texas Farm Bureau Cotton Association, Harry Williams, general man- 
ager, Dallas, Tex. 


Mr. FESS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Connecticut 
yield to the Senator from Ohio? 

Mr. WALCOTT. I do. 

Mr. FESS. The Senator has named four different associa- 
tions in Ohio. I may say to him that I could increase the list 
quite a great deal from communications that have come to my 
office. 

Mr. WALCOTT. I thank the Senator. 

I merely put this list in the Recorp, Mr. President, to show 
that there is a country-wide support of Mr. Williams; and I, for 
one, feel quite strongly that we should confirm his nomination to 
this board, primarily because he has been supported by many 
of the most important cooperative associations in the country; 
secondly, because he is the choice of the President on a board 
which carries the President’s responsibility to see that the 
farm act that has been proposed be made a success. 

Mr. KING obtained the floor. 

Mr. WHEELER. Mr. President, I suggest the absence of a 

uorum. 
3 Mr. KING. Mr. President, I hope the Senator will not do 
that. 

The VICH PRESIDENT. The Senator declines to yield for 
that purpose. 

Mr. KING. Mr. President, if I understand the Senator who 
has just spoken, he announces a doctrine that I regard as un- 
sound and unwise. It is, that if a law is passed, regardless of 
its merits or demerits, the Senate should accept the persons 
named by the President to execute the law regardless of the 
qualifications or attributes of such persons. As I understand 
this doctrine, it means that if a law is bad or injudicious but 
is espoused by the President and is enacted because of his in- 
fluence, then the responsibility shifts entirely to him, and the 
Senate should acquiesce in his selection of the necessary in- 
strumentalities and persons to carry the law into effect. I dis- 
sent emphatically from that view. I do not think the Senate 
can escape duties and obligations placed upon it by the Con- 
stitution of the United States. The President has his constitu- 
tional responsibilities and the Senate has responsibilities which 
it can not in honor disregard. The office of President is an 
exalted one and is esteemed and respected by the people. The 
occupant of this high executive position, whether he be a Demo- 
erat or a Republican, js held in respect by the people. 

There should be a spirit of cooperation between the depart- 
ments of the Government where, in the discharge of the duties 
pertaining to such departments, contacts and association are 
proper. But each department of the Government must be inde- 
pendent aud must and should not abdicate its functions or 
shirk from the discharge of the duties resting upon it. The 
consolidation of all governmental authority in one department 
would, of course, destroy our form of government. There can 
not be in this Republic a union of the executive, legislative, and 
judicial departments. They are separate and distinct and must 
so remain if constitutional government is to be preserved. The 
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President may not encroach upon the legislative department nor 
the legislative branch of the Government trespass upon the 
rights and prerogatives of the executive or the judiciary. If 
the balance and equilibrium sought by our fathers and provided 
in the Constitution should be destroyed, then this Government 
would cease to be what it was designed to be by the fathers. - 

Mr. President, I have always sought, since being a Member 
of this body, to support the President in his policies whenever 
I could conscientiously do so. I have been particularly desirous 
of upholding the hands of the President in dealing with for- 
eign affairs. I have believed that if there is partisanship it 
should end whenever foreign relations are involved. The Presi- 
dent, under the Constitution, is charged with the responsibility 
of negotiating treaties and conducting foreign affairs, and when 
he acts in conformity with the Constitution and for the good 
of the country he should have the cordial support of all Sena- 
tors and of the people of the United States. However, the 
Senate is not. free from responsibility in nrany matters con- 
nected with our foreign relations, Treaties must be ratified 
by the Senate before they have any validity. If the President 
negotiates a treaty which may carry out his wishes or the 
wishes of his party, and it is not for the best interests of the 
people, or for other reasons should not be ratified, it is the 
duty of the Senate to defeat its ratification. It is not a suffi- 
cient argument in favor of a treaty that it represents the 
views of the President or any particular organization or party. 
There is a more important and vital question involyed, namely, 
Is the treaty for the best interests of our country? Is it in 
harmony with the ideals of this Republic and will it promote 
its welfare and conduce to the peace of the world. A desire 
to be in harmony with the President should not influence Sena- 
tors in the votes which they cast upon questions involving their 
constitutional responsibilities. As I have had occasion to state 
upon former occasions, the President of the United States exer- 
cises enormous power. The Constitution gives him greater 
authority than that enjoyed by any ruler in the world. The 
patronage of the President gives to him power and influence 
which, if improperly or unjustly exercised, may disturb that 
equilibrium and balance, the maintenance of which is esgential 
to the preservation of our democratic government. As Com- 
mander in Chief of the Army and the Navy, vast power is 
placed in the hands of the President. He names a great army of 
Federal appointees, and under a recent decision of the Supreme 
Court of the United States has the authority to remove them; 
this gives to the President powerful influence in all matters 
relating to the Government. 

Unfortunately there is a tendency to increase the authority 
and the power of the President and to strengthen the executive 
branch of the Government, The creation of new departments 
and new bureaus and Federal agencies and instrumentalities 
results in augmenting the power of the President, and, of 
course, in strengthening the executive department of the Gov- 
ernment, The melancholy spectacle is often presented of indi- 
viduals, communities, and States prostrating themselves before 
the executive branch of the Federal Government for the pur- 
pose of securing favors or benefits, the granting of which, in 
many instances, results in weakening the States and diluting 
the fine spirit of individuality essential to the maintenance of 
liberty and democratic institutions. There are evidences of 
the States becoming anemic and devitalized. State lines are 
being obliterated and a powerful movement is apparent look- 
ing to the compounding of the States and the consolidation of 
the 48 States and their governments and institutions into one 
huge Federal mass, This movement is largely responsible for 
the doctrine that the power of the President must be extended 
and the activities and authority of the executive department 
greatly augmented. 

Many leading statesmen in the early days of this Republic 
were apprehensive of the executive department, fearing that 
it might be so magnified as to overshadow the legislative 
branch and assume functions and authority which in letter 
and spirit belong, under the Constitution, to the legislative 
branch of the Government. Mr. President, history is replete 
with examples of the loss of liberty by executive aggressions 
and usurpations; and often the power of the executive so 
strengthened is not always by the will of the executive but 
because of the indifference and incapacity of the people. One 
of the results of a concentrated authority is a weakening of 
the democratic spirit. Strong local governmental units con- 
tribute to the preservation of democracy. Now, more than 
ever, the spirit of individualism must be asserted and the 
rights of local communities and the States defended. The 
Federal Government is becoming top-heavy; it is assuming re- 
sponsibilities and burdens which will unbalance our Federal 
8 and seriously affect the fundamentals of a democratic 
republic 
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Coming to the immediate question before us, I approach it 
with a desire to support the nominees of the President for posi- 
tions upon the Farm Board. I was not satisfied that the legis- 
lation providing for the board was wise or would greatly benefit 
agriculture, However, the farm bill, as it was called, became a 
law. I shall be glad to do what I can, in a proper way, to make 
the law effective in the interests of agriculture. But I do not 
coneeive it to be my duty to approve of every person named by 
the President for a position upon the Farm Board. It would be 
improper for me to act in a capricious and arbitrary way and 
interpose opposition to the President’s appointees merely be- 
cause of their political affiliations or because of some improper 
or partisan or unworthy motive. I think that some of the ap- 
pointments were unwise; that certain sections of the country 
have not been properly considered, and that some of the ap- 
pointees are personal and political and will add no particular 
strength to the board. I believe it is a responsibility which I 
must assume of considering fairly and dispassionately the nomi- 


nees before us, with a view to reaching a just and honest judg- 
ment as to their competency and fitness to fill the positions for 


which they are named. I am not justified in voting against the 
nominees because they do not meet all the standards which I 
might believe should be applied, nor should I vote for them 
‘merely because the President desires their confirmation, and I 
should not vote for them for the reasons indicated by the Sena- 
tor who has just spoken. 

It is true the President desired the passage of the so-called farm 
relief bill, and the passage of the bill was undoubtedly due, at 
least in very large measure, to the influence of the President. He 
convened Congress to pass the bill. He urged the passage of a 
farm relief bill, but if it be conceded that the bill became a law 
because of the powerful influence of the President, Senators are 
not relieved from the responsibility of carefully considering the 
qualifications of those named by the President to execute the 
law. It is not sufficient for Senators to say the law is unsatis- 
factory, that it fails to meet the agricultural situation, but be- 


‘cause the President desired it, we should place the entire re- 


sponsibility upon him of putting it into effect. Under the Con- 
stitution the Senate must pass upon the names submitted by the 
President. This body is to decide whether they should be con- 
firmed. A desire to support the President, or the feeling that 
the law is unsound and that the President is responsible for it, 
and that he should therefore be given unlimited authority to 
name members of the board to execute the law, will not justify 
Senators in renouncing or abdicating their responsibilities. I 
feel that the duty rests upon me to examine the record before 
us and to consider, in the light of all the facts presented, 
whether the appointees of the President should receive my af- 
firmative vote. I can not relieve myself of my constitutional 
duty by saying that the farm relief act is the President's crea- 
tion and that he should have the right to appoint whom he 
pleases and take whatever steps he may desire to carry the law 
into effect. 

Accordingly, I shall listen to the statements of the committee 
who have had the matter under investigation. I shall further 
examine the hearings, although I have read a considerable 
portion of the same, and then I shall act according to the light 
which I have and according to my best judgment. 

Under a Democratice President and a Democratice adminis- 
tration I voted against the confirmation of a number of persons 
whose names had been sent to the Senate by President Wilson. 
I regarded him with deep affection, but my regard for him 
and for my party, which was in power, did not swerve me from 
what I felt to be my duty, and after a full examination of the 
records of a number of persons named for positions I felt con- 
strained to vote against their confirmation. 

Mr. President, in the consideration of the nominees of the 
President I shall act without any regard to the politics of 
those whose names are before us. -As a matter of fact, I have 
not inquired and do not know the political affiliations of but 
one member of the Farm Board. After the discussion is ended, 
and I have received all the information that I can obtain, I 
shall cast my vote for or against the confirmation of the named 
members of the Farm Board solely upon the facts presented and 
the record before the Senate. 

Mr. McKELLAR. Mr. President, I have read the testimony 
of Mr. Williams, the cotton member of the board, and I do not 
see how it is possible to vote for him after examining his testi- 
mony. Mr. Williams takes the attitude from the very beginning 
that is always taken by those who are opposed to farmers gen- 
erally. He has no sympathy whatsoever with the farmer or 
the purposes of the farm relief bill, apparently. Certainly he 
has no sympathy with the cotton farmers. 

His attitude throughout his entire testimony, with one ex- 
ception, which I will point out in a minute, which I think 
aggravates the situation rather than helps it, is that cotton is 
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bringing a good enough price now, and that the cotton people 
ought to be satisfied with it. He says that he thinks it is worth 
about a cent or a cent and a quarter more than the farmer is 
receiving for it. 

Mr. CARAWAY. Mr. President, will the Senator yield? 

Mr. McKELLAR. I yield. 

Mr. CARAWAY. I think, in order to get what he intended 
to say, one would have to read all he said. He said that even 
under present conditions, without organization, the world mar- 
ket would justify and demand that the farmer ought to have 
gotten from a cent to a cent and a quarter more than he is now 
receiving. He thought that under organization the farmers 
could get more than that, but he thought that even now, under 
present conditions, the market ought to be a cent or a cent and 
a quarter higher, not that that was just or right, that that was 
as much as the farmers ought to get, but that he believed that 
even with the unorganized condition of the industry, they ought 
to get that much. 

Mr. McKELLAR. I will read from the testimony. 
from page 205 of the record. 


Mr. WILIAus. It would put it higher than that. Yesterday’s mar- 
ket—I saw the New York quotations of yesterday—I do not know what 
the New Orleans spots were—yesterday’s New York was about 18.73 
for December. 

Senator SmrrxH. Well, the spots were around 18.85 New York. Deduct 
the freight and you would have about 17.85 to the farmer. 

Mr. WII LIAus. On the basis of my calculations it would put New 
Orleans spots at about 1914 instead of the present price. 

Senator Surrn. All right; deduct the freight, and you would have 
about 18 ½ for the farmer. 

Mr. WILIAus. Correct. 


About 18½ to the farmer. Take Mr. Williams's entire testi- 
mony, and I want to say to the Senator from Arkansas and to 
other Senators that I base the view that Mr. Williams's attitude 
was wholly opposed to the cotton farmer upon the testimony of 
Mr. Williams himself, which I will point out in a moment. Let 
us take his testimony before the committee. It was so un- 
favorable to the cotton farmers that Mr. Williams thereafter, 
in a statement, certainly inferentially admitted that it was 
unfavorable. 

I call attention to pages 263 and 264 of the printed hearings 
before the committee. Mr. Williams testified at length. His 
attitude was wholly antagonistic to the Government lending 
any help to the cotton farmer. I find this in the record: 


After the conclusion of the preceding hearing— 


I do not know how long that was after Mr. Williams's testi- 
mony was given. Could the chairman of the committee tell us? 

Mr. McNARY. I think the record indicates the date. 

Mr. McKELLAR. Yes; the record indicates October 1. When 
did the hearings conclude? 

Mr. McNARY. Probably about the 28th of September. The 
hearings concluded about that time. 

Mr. McKELLAR. This is dated October 1. 

Mr. McNARY. That is the statement made by the chairman 
of the committee? 

Mr. McKELLAR. No; that is the date of the hearing in the 
committee. The testimony of Mr. Williams was given on 
October 1. 

Mr. McNARY. It was a few days later. 

Mr. McKELLAR. A few days later this is what happened: 
He had gone into every detail, from page 199 to page 263, some 
60 pages of testimony. He had reviewed, upon careful exami- 
nation and cross-examination, every feature of the cotton situa- 
tion. On page 263 we find the following in parenthesis: 

After the conclusion of the preceding hearing the chairman of the 
Senate Committee on Agriculture and Forestry received a letter from 
Mr. Williams, under date of October 5— 


That gives the exact date, five days afterwards— 
which contained the following paragraph. 

I want to call especial attention to this paragraph. This is a 
statement by Mr. Williams: 

In reading the testimony I am inclined to believe that my actual 
thought in the matter of cotton prices has been somewhat obscured by 


the large number of questions of a detail character asked by southern 
Senators and my detailed replies thereto, 


That is a euphemistic way of saying that “I find upon read- 
ing my testimony that I have not put in there what I ought to 
have put in there, for some reason.” So he says it was some- 


I read 


what obscured by the questions and his replies thereto. 
In view of that belief— 


That is Williams's belief; not my belief, not somebody else's 
belief, but the belief of the witness himself. He says: 
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In view of that belief— 


His belief that the questions and his own answers to them 
had put him in an attitude in which he did not want to be put. 
I read: 

In view of that belief, I am attaching hereto a brief supplemental 
statement which, if it is permissible under your rules, I would be glad to 
bave inserted in the record. 

(The statement to which Mr. Williams refers, and which is inserted 
in compliance with his request, follows :) 

STATEMENT BY CARL WILLIAMS 

Five days afterwards. Listen to this: 


I would like to have inserted in the record the following observa- 
tions concerning the mass of questions asked by various southern Sena- 
tors concerning cotton prices and my replies thereto. 

I stated that on a basis of the known carry-over and a supply of this 
year’s growth, as indicated by the September report of the Bureau of 
Crop Estimates, cotton should be selling at a price of from 1 to 1% 
cents above any recent quotations. In other words, at from 193% to 
19% cents free on board the New Orleans market, basis middling seven- 
eighths. That is the immediate price which the world demand would 
justify on a basis of past performance. 


That is the price it would have justified. In other words, the 
only price which could be justified was 1714 cents to the farmer. 
Then he goes on to say: 


That statement does not in any sense mean that I think the price 
quoted is all that the farmers should receive. As a matter of fact, the 
price should be much higher than that, higher even than 20 cents to the 
farmer on the farm, to bring any fair degree of prosperity to the South. 

It is my opinion that the efforts of the Federal Farm Board should 
be directed toward helping the southern farmer to get the highest pos- 
sible price for his cotton that the world will pay, without any limit 
whatsoever as to the number of cents per pound. 

There may be some difference of opinion between the southern Sena- 
tors and myself concerning the methods which the Farm Board can 
most successfully use to accomplish this purpose on a permanent basis, 
but there can be no difference of opinion between us as to our belief 
that the job should be done and that the Government is the proper 
agency to direct it. 


Mr. President, what do we find here in this statement? The 
way I read the statement it means this, that after testifying 
for probably two days—I think it was quite two days—and 
finding, after reading it over, that his whole attitude was op- 
posed to the cotton farmer, that his whole attitude was against 
increasing the price except by the small amount of a cent and 
a half, which he sought to justify, and then only by the law of 
supply and demand, he turned right around, upon being advised 
that that sort of testimony was going to hurt him and might 
prevent his confirmation, and disavowed every word he had 
spoken before that time. 

I say such a man should not be put on the Farm Board; he 
should not be put on any board. If he did not have sense 
enough to know what he was testifying to when he was brought 
before the committee, and had to explain afterwards why he thus 
testifled against cotton when he ought to have supported it, he 
ought not to be on this board. I do not know Mr. Williams, 
never heard of him, so far as I can recall, before he was ap- 
pointed on this board; I do not know a thing in the world 
about him. He may be one of the nicest men in the world, but 
he certainly took two absolutely contradictory attitudes in his 
testimony. One was that he was opposed to the farm bill pro- 
posal so far as cotton was concerned, in the first instance; and 
after testifying elaborately, going over the whole matter, he 
came along and filed a statement with the chairman of the 
committee in which he tried to abrogate every line of testimony 
he had theretofore given on the subject of this bill’s relation to 
the farmers. 

Mr. NORBECK. Mr. President 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Tennessee yield to the Senator from South 
Dakota? 

Mr. McKELLAR. I yield. 

Mr. NORBECK. Is there not another way of stating it; 
that is, that his attitude improved as the result of his attend- 
ing hearings before the Committee on Agriculture and Forestry? 

Mr. McKELLAR, It may have been. I had not seen the 
testimony in the record before the Senator from Oregon called 
my attention to it, and said it was fair to this appointee that 
that should be read with the other statement. He took two atti- 
tudes. This man, five days after he had testified in full to one 
theory, virtually repudiating any sentiment in behalf of the 
southern cotton farmers, reversed himself and said, “I am for 
the highest price he can get. The sky is the limit.” How are 
vou going to rely on that sort of a man? I do not rely on him 
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at all. I fear the farmers, the cotton farmers, have little to 
hope for in him. 8 

Mr. NORBECK. Mr. President, I think if the Senator had 
followed the hearings closely he would have found that they 
had the same effect on other members of the board. Possibly 
they assumed that the newspaper idea was correct, that this 
farm problem was a kind of a joke anyway, and was a kind of 
a football to be kicked around; but when they came before the 
Committee on Agriculture they found that there were Members 
of the Senate who took the problem seriously. 

Mr. McKELLAR. I was very greatly surprised to find that 
one member of the board, reputed to be a man of great ability, 
said he had read the bill twenty times, and did not have the 
slightest notion what it meant; and this after he had been 
studying it for three months. I want to say to the Republicans, 
who put this particular bill over on us, that I do not know 
whether you have a good man to carry out this farm bill or not. 
I never saw an executive get anywhere who was afraid he was 
going to make a mistake every move he made, I do not think 
the farmers can expect much of such a man on the board. 

Mr. McNARY. Mr. President, will the Senator yield? 

Mr. McKELLAR. I yield to the chairman of the committee. 

Mr. McNARY. I know the Senator from Tennessee is giving 
accurately his impression of the testimony. He always desires 
to be fair. 

Mr. McKELLAR. Yes; I do. 

Mr. McNARY. The Senator has read part of the testimony. 
I ask the Senator to refer to page 205. 

Mr. McKELLAR. Very well. 

Mr. McNARY. And I ask that he read the question by 
Senator Surrg and the answer by Mr. Williams. I ask unani- 
mous consent that this part of the record be read by the clerk 
at the desk. 

Mr. McKELLAR. What part of it? 

Mr. McNARY. On page 205, the question I have indicated. 
Let the clerk read it. 

PR ORUE I will be very happy to have the clerk 
rea 

The PRESIDING OFFICER. The clerk will read, as re- 
quested. 

The legislative clerk read as follows: 


Senator SMITH. All right. Now that in your opinion as a member 
of the board is about all that would be justified in giving the producer 
of cotton? 

Mr. WILLIAMS. Not at all. It is my opinion as a member of this 
board that that is approximately the price which cotton should bring 
on a basis of present supply-and-demand conditions. I am for giving 
the farmer all that he can get for it. 


Mr. McNARY. I say that that conforms precisely to the sub- 
sequent statement made to the chairman of the committee. Mr. 
Williams was discussing an economic situation, and what price 
cotton probably would bring under the law of supply and de- 
mand at the particular time, but in his heart resided the hope 
that the farmer might get more for his cotton, so that he might 
profitably harvest his crop. 

Mr. McKELLAR. Oh, yes, Mr. President; but the trouble 
about it is that Mr. Williams explains in other parts of his 
testimony that it is not his purpose, and it is not the purpose of 
the board, to interfere with the law of supply and demand in 
the slightest way. He confirmed and ratified that view and 
restated his belief in the law of supply and demand. He said 
that under that law cotton should bring about 17144 cents to the 
farmer on the farm, after deducting the freight charge. That 
is his statement. It is not on a technical matter. He said that 
cotton should bring to the cotton farmer in the South about 
17½ cents. If that is all it could bring, then the farm legisla- 
tion as applied to the cotton farmer would be of absolutely no 
value whatsoever. 

Mr. BROOKHART. Mr: President—— 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield to the Senator from Iowa? 

Mr. McKELLAR. I yield. 

Mr. BROOKHART. While I take the same view as the 
chairman of the committee as to Mr. Williams’s personal at- 
titude in the matter, yet I agree with what the Senator from 
Tennessee has just said. Mr. Williams went further. He 
pointed out that cotton was 1½ cents below what it ought to be 
according to the drastic law of supply and demand. 

Mr. McKELLAR. He went into detail about it. 

Mr, BROOKHART. To my mind the great trouble is that 
the Farm Board has done nothing to correct even that matter. 
The Farm Board has done nothing to get that 114 cents for the 
farmer even under that rule. 

Mr. McKELLAR. And Mr. Williams does not suggest any 
way by which it can be done. I judge he is in entire sympathy | 
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with the chairman of the board, Mr. Legge, who says something 
of that sort ought to be done; but he does not see that anything 
can be done for the farmers except to lend them more money. 

Mr. BROOKHART. I think Mr. Williams was in favor of 
getting more for the farmer if he could, but he felt he could not 
do it because of the law of supply and demand, and then he 
has not done anything even to bring it up to the basis of the 
law of supply and demand. 

Mr. McKELLAR. No. Of course, we all know the law was 
passed to help this year's crop as well as succeeding years’ 
crops. So far as I have been able to determine, the appoint- 
ment of the Farm Board has not interfered with or affected 
the price of cotton in the slightest. I believe it went down 
perhaps once or twice since the board was appointed. I do not 
believe this board will help the farmers. 

In so far as Mr. Williams is concerned, I expect to vote 
against him. I would net be fair or just to myself if I did 
otherwise. I think I shall vote against Mr. Legge and Mr. 
McKelvie also. Mr. McKelvie, of course, under the evidence, 
should not be on the board, and as Mr. Legge testifies he has not 
yet learned what he can do under the act, I am afraid he has 
no desire to learn. Evidently he has no heart for this work. 
His life has been spent in other activities, and probably he has 
passed the age when he could become interested in another 
work, I am trying to influence no one’s vote or opinion. In 
my opinion, I would not be fair and just to the cotton farmers 
of my State and my locality, in whom I am greatly interested, 
if I should vote for a man like Mr. Williams, whose whole 
attitude, as disclosed by his testimony, is one of antipathy to the 
farmers. His testimony shows his real attitude. It shows 
his real opinion. The statement he made afterwards was just 
as much as to say, “I understand some Senators may vote 
against me because of my testimony, which gave my real views, 
and I am going to make a different statement now to catch 
them.” That is the inference I draw from the subsequent state- 
ment of Mr. Williams. I think he did himself great discredit by 
making the supplementary statement. If he does not believe 
the act can help the farmers, if he does not think he can 
help the farmers, he ought to have said so frankly, and stuck 
to it. I would have had more respect for him. 

For these reasons, Mr, President, I shall vote against his con- 
‘firmation, and I think also against Mr. Legge. Of course, I 
‘shall vote against Mr. McKelvie. 

Mr. HARRIS. Mr, President, it is never an agreeable duty to 
oppose the confirmation of a nomination which the President 

sends to the Senate, and I had hoped to be able to vote for all 
the Farm Board members, but under the Constitution it is our 
responsibility and we can not get away from it. I understand 
that Mr. Williams is a man of the highest character and ability, 
and I mean no reflection on him, but the most dangerous man 
in public life in this country, and particularly in a position like 
this, is the man who has character and ability but has not 
the right viewpoint. If this man had at heart the interests 
of the cotton grower as he should have, as he is put on the 
board to represent, he would show to the members of the board 
the necessity for an increase in the price of cotton which is 
now selling below the cost of production, and the board would 
not allow a statement to go out to the country that cotton was 
high enough at 18 cents without denying it. There is no doubt 
in the world that the low price of cotton has been influenced 
by reason of the fact that this Farm Board has not done any- 
thing to prevent or even show any sympathy or interest in 
the price of cotton advancing instead of going down. Except 
for that fact cotton would be bringing 5 or 6 cents more per 
pound than the present price. It would have been far better 
for the cotton farmer if there had been no Farm Board. When 
the cotton trade realized that this Farm Board would do noth- 
ing to hold cotton at a fair price they began to depress the 
price. 

In this morning’s Washington Post is an editorial about addi- 
tional uses for cotton and cotton goods. It is based on a state- 
ment issued by the Department of Commerce and the Depart- 
ment of Agriculture. I happen to have been the author of the 
original provision making appropriation for the work to find 
additional uses for cotton and cotton goods to which the edi- 
torial refers. I want to give full credit to the then Secretary 
of Commerce, Mr. Hoover, with whom I conferred several times 
and always found him sympathetie and helpful, and Secretary 
Jardine, of the Department of Agriculture, also cooperated 
every way possible. They deserve great credit for what they 
did, as well as their assistants, whom they appointed to take 
charge of this work. They found additional uses for 20 per 
cent more of certain cotton goods within the past seven months, 
besides additional uses for cotton and cotton goods that will 
use hundreds of thousands of bales yearly. This will increase 
the price by reducing the surplus. 
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The carry-over is not as much as it usually is at this time 
and the crop is much poorer than the people generally believe. 
That is true all over the cotton-growing States. There is every 
reason why cotton should bring a better price than it is to-day, 
and I believe Mr. Williams's failure to impress his board with 
the gravity of the situation, so far as the cotton farmers are 
concerned, has been a great loss to the cotton growers. 

The one reason which, in my judgment, controls my vote 
against Mr. Williams is that he did not impress the board with 
the necessity for cotton bringing a higher price in order for 
the farmers to get at least the cost of production and a fair 
profit, which they are entitled to. 

Mr. President, our country owes the cotton growers of the 
South a debt of gratitude. Except for the gold brought into 
our country for the cotton we export our Government’s gold 
reserve would not amount to half as much as it does to-day, and 
it means a great deal to us. 

Mr. President, I ask that there be inserted in the Recorp 
the editorial in this morning’s Post to which I have referred. 
It relates to a splendid work that is being done by the Depart- 
ments of Commerce and Agriculture under the appropriation 
I secured. The Senator from Oregon [Mr. McNary] and the 
Senator from Washington [Mr. Jones], from the beginning of 
my efforts, when we were discouraged by the House voting down 
the appropriation, cooperated with me fully and we are greatly 
indebted to them for their assistance. 1 wish also to give due 
credit to the junior Senator from Texas [Mr. CONNALLY], then 
a Member of the House, because of his great fight in the House 
for this appropriation, which was defeated by only 2 votes. 
He made a splendid argument, one that would cause anyone 
to realize and appreciate the necessity for the appropriation. 
I was yery glad to get the appropriation which I had been 
working to get several weeks before that time. The Senator 
from Washington [Mr. Jones] and the Senator from Oregon 
[Mr. NcNary] were sympathetic to the cotton growers and my 
efforts to help them, and in that way we got the appropriation. 
Now hundreds of thousands of additional bales of cotton are 
being and will be used because of this work. This will greatly 
reduce the surplus of cotton and will increase the price. 

I ask that the editorial may be printed in the Recorp at this 
point. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The editorial is as follows: 

[From the Washington Post, October 16, 1929] 
HOPE FOR COTTON 

News emanating from the textile industry in recent months has been 
gloomy. For the past several years development of the industry has 
been held in check largely because people have not been consuming as 
much cotton goods as the factories were capable of manufacturing. 
This condition reached a crisis in the South and the current labor diffi- 
culties there are an indirect result. 

Through this picture there appears, however, a ray of light. A com- 
mittee composed of representatives of the Departments of Commerce 
and Agriculture and the textile industry has been diligently studying 
new uses for cotton, It is now in a position to report that the first 
seven months of this year witnessed an increase of 20 per cent in the 
consumption of finished cotton goods. Members of the committee be- 
lieve this reflects a new interest in cotton apparel for women. They 
have likewise surveyed the field of men's clothing and found encourag- 
ing evidence that the consumption in this field also can be increased. 
The attack of the committee in 1930 will be aimed at the male, whose 
consumption of cotton goods is not deemed satisfactory. 

It is not generally known that the Washington trafic department is 
contributing to the relief of the textile industry. That contribution 
consists of experimentation with cotton for street markers in place 
of paint. The Bureau of Agricultural Economics is doing its bit by 
experimenting with cotton bags for shipment of foodstuffs. The Bureau 
of Home Economies is studying ironing processes to enable laundries 
and housewives to put an excellent finish on cotton textiles. The 
Bureau of Chemistry and Soils is trying to devise means of making 
cotton more resistant to fire, water, and weather. Finally, the Bureau 
of Standards is working on such problems as draping qualities and 
heat conductivity of cotton. With such an array of talent it would 
be surprising if something were not done for the industry, 

The textile industry is badly in need of such a stimulus. Continued 
strong demand for cotton goods would be certain to have an effect 
on the difficulties of the southern mills. But what effect will it have 
on wool and silk consumption? These industries will not yield to the 
gains of cotton without a struggle. Vigorous campaigns to extend the 
use of all fabrics are to be expected. 


Mr. WHEELER. Mr, President, some years ago I was called 
in as special prosecutor to prosecute a lot of bootlegging cases 
in a county outside of my home county in eastern Montana. I 
find myself to-day in a somewhat similar position to that in 
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which I found myself then, I find that a great many Senators 
have their minds apparently made up as to how they are going 
to vote regardless of what the facts are in the case, because of 
the mere fact that the President has sent these names to the 
Senate. 

When I was examining the jury in that case I found that 
one of the chief bootleggers in the county had been called as 
a member of the panel. I asked him whether or not he favored 
prohibition. He said he did. I asked him if it was not a 
fact that he had subscribed to a fund to defeat prohibition in 
my State. He said that he had. I asked him if it was not a 
fact that he personally had been very much opposed to it and 
had kept a saloon. He said that he had. I then said, “I am 
interested to know when you became in favor of prohibition.” 
He said, “I became in favor of it the day after it was enacted.” 
He was chosen as a member of the jury because his name was 
the last one drawn and I was unable to challenge him except- 
ing for cause, and so he sat upon the jury to try the case 
notwithstanding the fact that he was a well-known bootlegger 
In that community. 

In arguing the case to the jury I said to them that ordinarily 
a lawyer gets up before the jury and tells them that he be- 
lieves if he presents certain facts to them, they will find the 
defendant guilty, according to the facts presented. But I said, 

„In this particular case I do not expect that you are going 
| to find the defendant guilty, notwithstanding that I shall prove 
him guilty beyond a reasonable doubt, because of the fact that 
there are men sitting upon the jury who have already made 
up their minds and no amount of evidence or facts can convince 
them otherwise.” 

I regret exceedingly that the Democratic leader, for whom I 
have the greatest respect, should have taken the attitude he 

did with reference to these nominees. I regret exceedingly that 
I am unable to agree with him. When I started out to examine 
these men I felt exactly as he felt, that what I wanted to do 
was to have the men confirmed provided it was within the 
range of possibility that they were men who would be at all 

‘fair to agriculture or who would attempt to carry out the 
purposes of the law. As to most of the men upon the board 
who were appointed by President Hoover, in all fairness I think 
it should be said they are men of that kind. But I think that 
everyone who listened to the testimony of one man who was 
appointed came to the same conclusion, and that was that the 
appointment of Mr. McKelvie, of Nebraska, was unfortunate. 
They came to the conclusion that it was not only unfortunate 
but that he did not know anything about the wheat situation 
which he was supposed to represent. They also came to the 
conclusion that he knew nothing of the economics entering into 
the wheat situation as it affects the farmers of the United 
States. 

I expect before I conclude to show to anyone who has an 
unbiased mind that it is not only the right of the Senate but 
it is the duty of every member of the Senate, regardiess of 
whether he is a Democrat or a Republican or a Progressive, to 
vote against the man who has been placed upon that board by 
the President of the United States to represent the wheat 
industry, who is entirely out of sympathy with the purposes of 
the act itself. 

I am going to invite the attention of the Senate first to a 
letter which has been sent to me by a gentleman in Nebraska. 
Let me say at the outset that I never met Governor McKel- 
vie—as a matter of fact I never saw him until he came before 
the committee. As a matter of fact I never heard of him until 
he was appointed upon the board by President Hoover. But 
here is a letter which he wrote at Lincoln, Nebr., on June 7, 
1926. He wrote it to Mr. J. Boyd Allen, of Elm Creek, Nebr. 
Among other things, he said: 

After eliminating the personal references in your letter, we shall be 
glad to publish the balance in an early issue. I refer to your last 
letter. The other correspondence will be treated as confidential. 


Mr. McKelvie says: 
Perhaps my attitude of mind toward agriculture— 


Mind you, here is his “attitude of mind toward agricul- 
ture 
can best be defined as that of a fundamentalist. In other words, I have 
an abiding confidence in the parable of the sower. I think that the law 
of cause and effect is as immutable as time, and that whoever violates 
it will suffer accordingly. This is a hard law. In the last analysis it 
means the survival of the fittest. It does not yield to sentiment, 
prejudice, or artificial tinkering. Apropos of its operations, I could 
give you some personal information regarding the failure of farmers 
that is well-nigh heartbreaking, but when I try to reason the whole 
thing out I find myself confronted with the simple fact that men usually 
reap in proportion as they sow. 
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Now, I would just like to ask the Senator from Oregon [Mr. 
MoNary], with whom I dislike to disagree, if he thinks that 
the man whose views are thus expressed in this letter is in 
sympathy with the purposes of the farm relief law and if his 
views coincide with the views of the Senator from Oregon 
with reference to the situation of the farmer? I should like 
to have an answer from the Senator from Connecticut [Mr. 
Watcorr], who spoke in favor of the Farm Board, and from 
the Senator from Delaware [Mr. TowNsenp] as to whether 
or not they believe in the sentiments expressed by the distin- 
guished man whom the President has appointed upon the 
Federal Farm Board? I should like to have the junior Senator 
from Missouri [Mr. PArrznsox] inform me whether or not he 
thinks that a man who has expressed such views with refer- 
ence to the relief of the farmers of the country is a fit or 
proper man to be placed upon the Federal Farm Board to 
carry out the policies of the Congress of the United States and 
to represent the great mass of wheat producers of the country? 
I should like to have the Senator from Michigan [Mr. VANDEN- 
BERG], who I see standing over there, tell me whether or not 
he thinks that a man who makes the statement that as to agri- 
culture he believes in the law of the survival of the fittest is 
a proper man to be appointed on the board. I should like to 
haye the Senator from Illinois [Mr. DENN] tell me whether 
he feels that that is his view and whether he thinks that a 
man of that character should be put upon the Federal Farm 
Board? I should like also to ask the Senator from New Hamp- 
shire [Mr. Keyes] whether he believes that the law of the 
survival of the fittest should apply to the farmers of this coun- 
try? I should particularly like to have the Senator from Utah 
[Mr. Smoor], who has charge of the pending tariff bill, tell me 
whether or not he agrees with the appointee of the President 
on this board, Mr. McKelvie, who has stated that the law of 
the survival of the fittest should govern the farmers of this 
country? Will the Senator from Utah please tell me if he 
believes that that rule should apply to the farmers? 

Mr. SMOOT. The same rule applies to the farmer that 
applies to everyone else. 

Mr. WHEELER. Am I to understand the Senator from Utah 
to say that the rule should apply only to farmers? 

Mr. SMOOT. No; I stated that the same rule should apply to 
farmers as applies to every other class of people in the country. 

Mr. WHEELER. Does the Senator think that the law of the 
survival of the fittest should apply to the farmers? Is that 
what I am to understand the Senator to say? 

Mr. SMOOT. I am not-discussing the letter which the Sena- 
tor has been reading, and I am not discussing the question. If 
I have anything to say about it I will say it in my own time. 

Mr. WHEELER. I was interested to get the view of the 
Senator from Utah because of the fact that we have before us 
at the present time a tariff bill giving special privileges to 
manufacturers, and I am just wondering where the manufac- 
turers would be if we left them to the law of the survival of 
the fittest. I am just wondering if the Senator from Utah and 
the other Republican Senators on the other side of the Chamber 
would like to leave the manufacturers’ interests—would they like 
to leave, for instance, aluminum, would they like to leave pot- 
tery, would they like to leave glassware to the law of the sur- 
vival of the fittest? 

Mr. SMITH. And how about sugar? 

Mr. WHEELER. Yes. I might ask, as the Senator from 
South Carolina has suggested, what would happen to sugar if 
we left it to the law of the survival of the fittest? What would 
happen to aluminum; what would happen to pottery; and what 
would happen to glassware should they be left to the law of the 
survival of the fittest? 

I should like to ask a question of Senators on the other side 
of the body who went out among the farmers of the Northwest 
and stated, “If you elect Mr. Hoover President, he will take 
care of the 1929 farm crop.” I should like to ask the Senator 
from Iowa [Mr. BROOKHART] if he had known there was going 
to be placed on the Federal Farm Board a man who said that 
he believed that the law of the survival of the fittest should be 
applied to farmers, would he have made the same speeches that 
he made during the last campaign, in which he stated that Mr. 
Hoover, if elected President, would call us into special session 
for the purpose of taking care of the 1929 farm crop? 

Mr. BROOKHART. No; I would not make that speech; 
and I shall not vote for that man as a member of the Federal 
Farm Board, either. 

Mr. WHEELER. Mr. President, not only does Mr. McKelvie 
say that but, referring further to farm legislation, he said: 

By reading my editorial discussions regarding farm legislation, you 
will understand quite clearly my reasons for opposing any legislation 
that tends to fix prices on agricultural products or give the Govern- 
ment control over the farmers’ affairs. 
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I regard thesé subjects as of such fundamental importance that I 
have not been able to bring myself to an indorsement of them, much 


as I have desired that anything of a substantial nature be done for 
agriculture, 


Mr, NORRIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Nebraska? 

Mr. WHEELER. I am glad to yield to the Senator from 
Nebraska. 

Mr. NORRIS. I am wondering if the Senator is going to 
show partiality. He compelled the Senator from Utah [Mr. 
Smoor] and the Senator from Iowa [Mr. BrooxHart] to an- 
swer. Why does he not push the other Senators whose names 
he has mentioned into the corner and make them answer his 
question also? 

Mr. WHEELER. I would particularly like to have the Sena- 
tor from Connecticut [Mr. Watcorr] tell me if he believes in 
the law of the survival of the fittest either for the farmers of 
this country or for the manufacturers of Connecticut. 

Mr. WALCOTT. Mr. President, it would take a long time 
to answer that question; it involves a great many considera- 
tions. 

Mr. WHEELER. Mr. President, I should like, complying 
with the suggestion of the Senator from Nebraska, to have the 
junior Senator from Missouri [Mr. PATTERSON] tell me whether 
he thinks the farmers of Missouri should be left to the law of 
the survival of the fittest. It would be interesting, I am sure, 
to obtain his views, and the farmers in his State would be 
interested to know whether or not he thinks a man who holds 
such views should be placed upon the Farm Board. As the 
Senator does not answer, I take it he is in entire accord, per- 
haps, with the views of Mr. McKelvie. 

Mr. President, just see what position that would place us in. 
I did not vote for the farm relief bill, because of the fact that 
I was afraid that what is happening at the present time would 
happen and that we would get a board composed of men such as 
some of those who have been appointed. 

Mr. President, there were a great many men who were sincere 
and honest in their belief that the farm relief bill would be of 
some benefit, and they went out on the stump and on the 
hustings and told the wheat farmers of the Nation that men 
would be appointed upon the Farm Board to take care of the 
1929 crop. 

Now, Mr, President, let me call attention, if you please, to 
an editorial in the St. Paul Pioneer Press of September 24, 
1929. The St. Paul Pioneer Press was one of the most ardent 
supporters of Mr. Hooyer in his contest for election as Presi- 
dent of the United States. Here is what it says with reference 
to the relief which the Farm Board has been giving to the 
farmers of the country: 

STRANGE FARM RELIEF 


The policy of the Federal Farm Board is to treat agriculture for its 
chronic ailments and to let emergencies take care of themselves. 
Whether the board has discovered the cure for farming’s fundamental 
disorders remains to be demonstrated. Meanwhile, the disastrous re- 
sults of trying to deal with immediate crises as though they did not 
exist are becoming apparent, 

On August 22 the Pioneer Press called the attention of the board 
to the fact that farmers of the Northwest were finding it impossible to 
follow the advice of holding grain back from the market and that there 
was need of prompt measures to avoid a condition of distress. To this 
telegram the board replied on August 23. 

The substance of this reply was that “the worst of the situation is 
over.” 


“The worst of the situation is over!” 


The board had been advised, it said, that there was available “a 
substantial amount” of storage space in bonded warehouses of the 
Northwest in which farmers could put their grain if they were so 
minded. 


The board advised the St. Paul Pioneer Press that there was 
a substantial amount of storage in the bonded warehouses of 
the country, and yet, Mr. President, when they came before the 
committee they said the reason why they had not done anything 
for the wheat farmers was because of the fact that there was 
not sufficient storage space. Of course, after the farmers’ grain 
had all been harvested, after the speculators in St. Paul and 
Chicago had bought up all the space, then there was not space 
available; but on August 23 they said there was space available 
in the bonded warehouses, 


Further, “information in possession of the board“ was to the effect 
that the wheat export market is just opening up.” 

The optimism of the board unfortunately was not well based. Termi- 
nals and local elevators arè now hopelessly congested. Farmers, com- 
pelled for want of financing to realize cash on their crop, are dumping 
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enormous quantities of wheat on a sagging market. There is some 
movement of grain out of terminals to supply current domestic milling 
needs, but foreign buying is practically nonexistent. Far from having 
opened up, the export market is closed tight. The Minneapolis price 
for September wheat, which was $1.44% on July 15, the day when 
the Farm Board assembled for its first meeting, closed on Monday, 
September 23, at 81.3176, a decrease of about 13 cents, a total shrink- 
age in value of about $21,000,000 on the estimated spring wheat crop 
of Minnesota, North and South Dakota, and Montana. 

The fair prices of mid-July have slipped out of the farmer's grasp 
while the Federal Farm Board has been confining itself to long-time 
programs of marketing reorganization. Miracles were not expected of 
the Farm Board. Indeed, none were promised. But it would seem 
a reasonable expectation that the farmer's market would not be per- 
mitted to go to pieces before the eyes of the members. 


Mr. President, you can easily understand why wheat was not 
properly taken care of when you realize that there was placed 
upon the Federal Farm Board as the expert to take care of 
wheat a man who says that he believes that the wheat farmers 
of the country should be governed by the law of the survival of 
the fittest; in other words, by the law of the jungle. 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. WHEELER. Yes. 

Mr. CARAWAY. The same member of the board said that if 
it was expected of him to try to stabilize the price for the 
farmers’ wheat above the world price, then his nomination 
ought not to be confirmed by the Senate; that he would not do 
that. Is not that correct? 

Mr. WHEELER. Exactly; that is my recollection of the 
testimony; he not only said that, but before the committee he 
said that the prime object of the farm relief law was to get the 
farmers of the country to reduce, if you please, their acreage. 
Just think of that! Just think of a man who says that the 
prime object of the farm relief law and the appointment of the 
Farm Board, as provided by the Congress of the United States, 
was to get the farmers of the country to reduce their acreage! 
What would happen to the people in the East if the farmers 
reduced their acreage and then there was a world shortage or 
a shortage in the United States? 

Again, if you please, before the committee what did he say? 
He said that we needed a tariff upon wheat, notwithstanding 
the fact that we had a surplus of wheat, to keep Canada from 
shipping her surplus of wheat into the United States of Amer- 
ica. Can you imagine a man being placed on a board to take 
care of wheat who says that we need a tariff, when we have a 
surplus of wheat in this country, to keep Canada from ship- 
ping a surplus of wheat in here, and that in the face of the 
fact that at the present time American farmers are shipping 
their wheat to Canada, hauling it 150 miles by truck, and 
getting more for their wheat in Canada than they are getting 
in the United States of America after paying a tariff upon that 
wheat? 

Mr. CARAWAY. And in view of the fact, also, if the Senator 
will permit me, that Canada has about a 6 per cent better 
freight rate to Europe than we have. 

Mr. WHEELER. Yes; all of 6 per cent. As a matter of fact, 
it amounts in some instances to 8 and 10 per cent lower trans- 
portation rate from Canada to London and to other parts of 
Burope than we get in the United States; and Mr. McKelvie 
says, notwithstanding that fact, that we need a tariff to pro- 
tect us from having the surplus wheat of Canada shipped over 
into this country. 

Talk about incompetence! Talk about not knowing the sub- 
ject with which you are supposed to deal! And then some- 
body stands up here in the Senate and says, “ Because of the 
fact that President Hoover has appointed this man I am going 
to vote for him!” 

Mr. President, I do not subscribe to that idea at all; and as 
long as I remain in this body it does not make any difference 
who appoints a man, whether he is a Democratic President or 
a Republican President, I shall not fail to do my duty because 
of the fact that the President of the United States may have 
seen fit to send in some man’s name here. I presume, if you 
please, that that is the reason why Harry Daugherty was ap- 
pointed Attorney General and confirmed by the Senate of the 
United States—because somebody did not want to vote against 
his confirmation in view of the fact that the President had sent 
his name in here. 

Mr. NORBECK. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from South Dakota? 

Mr. WHEELER. I yield to the Senator gladly. 

Mr. NORBECK. I suggest that the only tariff question in- 
volved is the rate that the Candian Government charges on 
wheat to the North Dakota farmers and the Montana farmers 
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who haul their wheat to the Canadian market. The farmers of 
this country are paying a tariff on wheat now, instead of get- 
ting the benefit of it. 

Mr. WHEELER. Of course. 

Mr. CARAWAY. It is equivalent to paying them an export 
bounty; is it not? 

Mr. WHEELER. Of course, it is equivalent to paying an 
export bounty of from 6 to 10 per cent, depending upon the 
location of the farmers in the Northwest; and yet when we come 
here before the Congress of the United States for the purpose 
of getting the debenture plan, we find what? We find Senators 
standing up here and saying, You can not put on a debenture 
plan because it is a bounty.” When we appeal to the railroads 
of the Northwest, and say to them, “ You ought to reduce your 
freight rates in accordance with the Canadian freight rates,” 
they say, But we can not do it because of the fact that the 
Canadian Government gives a subsidy to the Canadian rail- 
roads.” 

Are we going to place the farmers of this country at a dis- 
advantage compared to the farmers living across the line in 
Canada? That is what it means; and then, as I say, it is 
proposed to place upon this board a man who has absolutely 
shown by his testimony before the committee, and shown by 
letters written to his own people out there, that he is not at 
all in sympathy with doing anything for the farmers of this 
country. 

I just want some of the Senators on the other side of the 
Chamber to go out and answer to the farm populations of their 
States, and see what they say to them when they read in the 
Recor that they voted for a man who says, “I believe in the 
law of the survival of the fittest,” and then see their vote in 
favor of a tariff upon aluminum, a tariff upon glass, a tariff 
upon pottery, a tariff upon woolen manufactures, a tariff, if 
you please, upon cotton manufactures, and an increased tariff, 
if you please, on mushrooms in favor of the Mushroom Trust 
up in Philadelphia. 

Mr. SMITH. And a tariff upon alligator pears. 

Mr. WHEELER. And, as the Senator suggests, a tariff on 
alligator pears. 

Mr. FLETCHER. There onght to be such a tariff, but there 
is not. 

Mr. WHEELER. Mr. President, I wish I could stand here 
in this body and say of Mr. McKelvie, as I am glad to say of 
Mr. Schilling, who was appointed by the President of the 
United States to take care of dairy products, that I think he is 
a competent, earnest, sincere man, who is going to accomplish 
something for the people of this country. I wish I could stand 
here on the floor of the Senate and say something in favor of 
Mr. McKelvie,,as I am glad to say it in favor of Mr. Teague, 
of California, who is looking after the fruit interests. I wish 
I could stand here and say as to Mr. McKelvie that I felt 
that he knew what he was talking about; that he knew some- 
thing of the problems of the people he was supposed to look 
after upon the Farm Board. I want to say, however, that 
there is not a Member of the Senate who will rise in his place 
on this side or on the other side of the Chamber and say that 
Mr. McKelvie demonstrated, either by his testimony or by his 
previous record, that he knows anything about the wheat prob- 
lems of the farmers of the Northwest, or anything about the 
economics of the situation confronting the farmers of the North- 
west. There is not one of you that will stand up here and 
say that; and yet you are going to yote for his confirmation 
because the President of the United States has sent his name 
in here and asked you to doit! 

Are you discharging your duty toward your constituents 
when you sit here and idly permit that to happen? 

Let us see what the farm bureau out in the State of Nebraska 
says about this matter: 

Wanoo, NEBR., September 21.—The Saunders County Farmers’ Union 
held its annual meeting at the courthouse here last evening. The Farm 
Relief Board recently appointed by President Hoover came up for con- 
siderable discussion, and former Governor McKelvie, one of the ap- 
pointees, was the subject of much unfavorable comment and opposition, 
after which the following resolution was unanimously adopted by the 
meeting: 

“Whereas ex- Governor McKelvie, of Nebraska, has recently been 
appointed as a member of the Farm Relief Board; and 

“Whereas the Farmers’ Union of Saunders County, Nebr., does not 
feel that Mr. McKelvie sympathetically represents the views, aims, and 
purposes of the farmers of the Middle West, and is not fully in accord 
with the ‘farmers’ cooperative movement so ably advocated by ex- 
Governor McMullen, who truly represented the farmers’ cooperative 
movement throughout the great farm belt of the Northwest and Middle 
West; and 

“ Whereas said Farmers’ Union believes that the relief sought would 
be the more readily secured under a leadership which would whole- 
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heartedly present, advocate, and fight for the alms and purposes off 
farm relief so well understood at this time and so universally demanded 
by the farmers of our country: Therefore, be it 

“ Resolved, That we protest the selection and final appointment of ex- 
Governor McKelyie as a member of said Farm Relief Board, and respect- 
fully ask that a man more nearly representative of the farm movement 
and more in sympathy therewith be appointed to that position.” 


Not only that, but I have innumerable telegrams and letters 
from the State of Nebraska on this subject. 

I should like to ask the chairman of the Agricultural Com- 
mittee what resolutions he has from any farm burean indorsing 
Mr. McKelvie. 

Mr. McNARY. Mr. President 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Oregon? 

Mr. WHEELER. I do. 

Mr. McNARY. I do not recall whether numerous telegrams 
or any telegrams have reached the chairman of the committee 
indorsing Mr. McKelvie. Doubtless my files would indicate 
that; but I take advantage of this opportunity to place in the 
Recorp, in compliance with the promise I made to the Senator 
from Nebraska [Mr. Norris], the recommendations made to the 
President of the United States upon the occasion of the appoint- 
ment of Mr. McKelyie. If the Senator will be lenient with 


Mr. WHEELER. I shall be glad to yield. 

Mr. MONARY. I ask, at this time, permission to insert this 
list of indorsers in the Recorp, and have it read by the clerk. 

The VICE PRESIDENT. Without objection, the clerk will 
read, as requested. 

The Chief Clerk read as follows: 


{Telephone information from Mr. George Akerson, Secretary to the 
President, White House] 

Indorsements of Mr. Samuel McKelvie: W. H. Settle, president 
Indiana Farm Bureau; W. B. Hanley, Oklahoma State Grange; James 
R. Moore, editor Hoosier Farmer; Wyoming State Farm Board; John 
F, Case, president Missouri State Board of Agriculture; A. J. Weaver, 
of Nebraska ; and W. A. Cochell, editor Rural Kansas City Star. 


Mr. WHEELER. It would be extremely interesting to know 
if Mr. Settle, of Indiana, and these other gentlenren who have 
recommended Mr. McKelvie, are in accord with his views when 
he says that he believes that the farmer should be left to the 
law of the survival of the fittest. 

Here is a telegram, if you please, from a gentleman whom I 
do not know in Lincoln, Nebr. Probably the Senators from 
Nebraska will know him: 


Hope you will succeed in preventing the confirmation of McKelvie to 
Farm Board. Have known bim all his life. Has a farm paper, but is 
not farm minded, not in sympathy, and does not grasp the economic 
problems confronting the wheat producers. Your efforts will be appre- 
ciated by the farmers and their friends in Nebraska and the big 
Northwest. 

F. A, THOMPSON. 


I also have in my possession a letter that came in to-day 
from John A. Pierson, wholesale and retail dealer in fruit 
and ornamental trees and grapevines, Auburn, Nebr. I am not 
going to read all that he says with reference to Mr. McKelvie, 
because some of it would hardly bear printing in the CONGRES- 
SIONAL Recorp; but in this letter he says, in part: 


But I note with gratification the position you assume regarding the 
confirmation of our ex-governor, McKelvie. 

I hope most sincerely you will continue this opposition vigorously, 
and defeat him for this position. 

Friday last, while talking with one of our farmers on the street here 
in Auburn, the “ Hoover prosperity” was mentioned; and he immedi- 
ately expressed himself about like this: 

“Yes; and Hoover has appointed that McKelvie on our Farm Board.” 


I will omit the rest of what he said. 

Mr. CARAWAY. I object to the Senator not reading it all. 
[Laughter.] 

Mr. WHEELER (reading) : 


Expressions in numerous numbers have come to me of this nature 
for several years about Mr. McKelvie. These expressions have not 
been few, either, but many, and not confined to Democrats. Why 
Mr. Hoover appointed him on this board, I can not understand, ex- 
cept that he might have been railroaded through by political manipu- 
lation. 

Certainly, in my opinion, he is totally unfit for the place, for I 
believe he has no interests at heart for the good of the farmers, but 
simply to be in a position of power and influence. 

The large majority of our Nebraska farmers are having an extremely 
hard pull to gain any competence; many are making but a bare living; 
some fairly prosperous, and many losing their farms gradually. Even 
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those who are prospering to a small extent owe it more to previous 
inheritance than to the conditions prevailing since the World War. 

If the Republican Party does not awake to this situation in a 
short time, there will surely be a tremendous turnover with farmers 
in the western country at the next presidential election. 


Of course, I can not entirely agree with the last sentiment, 
because it does seem to me that regardless of what the Republi- 
can Party does to the farmers of the Northwest, they still vote 
the Republican ticket, particularly when some of our progres- 
sive friends come out there and say to them, as the Senator 
from Iowa [Mr. BrooxHart] did, Elect President Hoover, and 
we will take care of your 1929 crop.“ [Laughter.] 

Mr. President, I desire also to call attention to another edi- 
torial in the St. Paul Pioneer Press of October 10, 1929: 


IT SEES THE LIGHT 


Too late to be of much benefit to farmers this year, the reversal of 
Federal Farm Board policy which Chairman Legge has announced 
is nevertheless welcome. What Mr. Legge now for the first time 
recognizes is that emergencies which beset agriculture from time to 
time demand direct action which the Pioneer Press urged upon the 
board two months ago when the wheat crisis developed in the North- 
west, 


What good does it do for the Pioneer Press, what good does 
it do for any of the great Republican papers which are inter- 
ested in wheat in the Northwest, to demand something of a man 
appointed upon the board to look after the wheat interests who, 
first of all, is not in sympathy with them, and, secondly, does 
not know anything about the situation that confronts the 
farmer? The editorial proceeds: 


Heretofore the board has proceeded on the theory that its business 
was to get a national cooperative marketing system going and let the 
emergencies take care of themselves. It was purely a long-time pro- 
gram that sought to ignore realities. 


There is no doubt about that at all. The Pioneer Press is 
exactly correct, that that wag the statement made by some. of 
the members of the board when they came before the committee. 
It was the statement, if you please, or the substance of the 
testimony given by McKelvie when he said that the prime pur- 
pose of the bill was to get the farmers of the country to decrease 
their acreage. 

Mr. SMITH. Mr. Williams, too. 

Mr. WHEELER. I was not there when Mr. Williams testi- 
fied, but 1 understood that that was his testimony also. When 
a man says that the prime object of the bill is to get the 
wheat farmers of the country to reduce acreage, it shows clearly 
to anybody who knows anything about the wheat situation in 
this country or in the world at large that he does not know 
anything about the economic problems confronting the people 
of this country. 

President Hoover, when he was down South a short time ago, 
made what I felt was a very statesnranlike utterance. He 
said, in substance, as I recall it, something to the effect that 
the lifeblood of the people of any nation depended upon ex- 
ports, Just think what would happen to the people of this 
country, what would happen to the great manufacturing centers 
of this country. Frequently there is a world shortage in wheat, 
frequently there is a shortage in the United States, regardless 
of whether the farmers cut down their acreage or not. If you 
go out and get all the farmers to cut down their acreage in 
the first place, it might mean the ruination of this Nation in 
times of world shortage and, secondly, let me say to the Mem- 
bers of the Senate that the wheat farmers of this country in most 
instances are not able to cut down their acreage. What they 
have to do is to put in every bit of acreage they possibly can 
in an effort to make a living. 

The purpose of the Farm Board is to try to raise the price 
of wheat. If that is not the purpose, then there was not any 
purpose at all in Congress passing the bill establishing that 
board. 

Secondly, you can not go out and say to the farmers in one 
breath that we are going to raise the price of wheat, and in 
the next breath “You should cut down your acreage next 

ear,” 
t I am not willing to take the time of the Senate to read this 
testimony or extended portions of the testimony this afternoon, 
but I want to call the attention of the Senate to this portion 
of it: 

Senator WHEELER. Then you intend to have the farmer reduce acreage 
in wheat in the United States, That is one of the principal things that 
you think the board should do, is it not? 

Mr. McKecyvie. That is the primary thing, because you can not grow 
a crop until you plant it. 
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I do not know what he meant by the last portion of his 
answer; but I want to say this, that his whole testimony was 
childish, talking about putting a tariff on a product when 
there is a surplus in this country to protect us against a surplus 
of Canada, when Canada has a cheaper freight rate to European 
markets than we have. 

Mr. McNARY. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. McNARY. I know the Senator wants accurately to re- 
peat the testimony taken at the hearings. 

Mr. WHEELER. Yes. 

Mr. McNARY. The Senator has done so when he used the 
expression “the primary purpose is to reduce acreage"; but did 
not Governor McKelvie later say that that was one of the fac- 
tors involved in the administration of the bill, and that there 
were other factors that would bring benefit, but the board 
wanted to keep in mind acreage reduction? 

Mr. WHEELER. When I further questioned him he said: 


Senator WHEELER. Then you intend to have the farmer reduce the 
acreage in wheat in the United States. That is one of the principal 
things that you think the board should do, is it not? 

Mr, McKetvis. That is the primary thing, because you can not grow 
a crop until you plant it. 


If my recollection serves me right, further on in his testi- 
mony he emphasized that it was one of the prime objects of the 
bill, but that of course there were other objects of the bill. 

The point I am making is that he said at first that the prime 
object was to get the farmers to reduce their crops. I asked 
him how he intended to do it, and he said that it was a part of the 
orderly marketing to get the farmers to reduce their crops. He 
was not quite clear, when he talked about orderly marketing, 
just what he meant. 

It was when I was questioning him as to what he meant by 
orderly marketing that he stated that the important thing was 
to get the farmers to reduce their acreage, that that was one 
of the primary things. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. WHEELER. I yield. 

Mr. McKELLAR. Did he go as far as Mr. Williams, the 
cotton member of the board, who said of cotton that it was 
bringing substantially what it ought to bring now? Did he fix 
any price on wheat, or say what he thought would be a reason- 
able price? 

Mr. WHEELER. No; I do not think he made any statement 
with reference to the price of wheat, or what he thought 
about it. 

Returning to the editorial in the Pioneer Press, it says: 


Wheat and cotton growers have been experiencing such an emergency 
this season. The grain terminals are clogged, foreign buyers are on a 
strike awaiting a collapse of the market, the crop is backed up to the 
farms, and extreme conditions of glut have developed. The visible 
supply of wheat now on hand is well beyond 200,000,000 bushels, which 
is some 56,000,000 bushels more than ever existed before at any time 
of the year. The farmer, unable to hold his crop for want of cash or 
storage space, has been compelled to dump his grain on a weakened 
market from 10 to 12 cents a bushel under the prices prevailing before 
the new harvest flood struck the terminals. In this situation a vigor- 
ous policy of stabilizing the market might have meant about $20,000,000 
to the wheat growers of this area. 


I want particularly to call the attention of the chairman of 
the Committee on Agriculture to what was said, because this 
is an editorial in one of the leading Republican papers in the 
Northwest, and this is the interpretation it places upon the bill. 
They were vitally interested in doing something for the farmer, 


The agricultural marketing act under which the board is functioning 
was represented to the farmers of the country as a plan to stabilize 
their prices. The earlier McNary-Haugen bill was opposed and twice 
vetoed in no small part on the grounds that it was “ price fixing.” In 
place of that the farmers accepted and thought they were getting 
“price stabilization.” 

If the word “stabilization” has any meaning whatsoever, it cer- 
tainly has applied to the situation that has prevailed throughout the 
present marketing system. The Farm Board, however, did not see it 
this way up till last Tuesday. The board began by assuming that its 
function was to proceed with the permanent reorganization of the 
farmers’ marketing system on a cooperative basis and remained largely 
indifferent to the immediate emergency. The help of Government was 
confined to some innocuous advice that farmers should hold thelr wheat 
and to the extension of a few driblet loans in supplement to advances 
already made by the Federal intermediate-credit banks on stored grain. 

The board has now wisely perceived that there are two kinds of 
marketing problems before it— 
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Some of the members of the board have. I am sure Me- 
Kelvie has not, and never will have 


The board has now wisely perceived that there are two kinds of 
marketing problems before it— 


It would be interesting to note, however, that Mr. Legge did 
make some such statement after he had been quizzed by the 
committee, but it is also interesting to note that most of the 
great eastern papers, which represent the industrialists of the 
East, came out with big headlines stating that Mr. Legge did 
not believe in price fixing or in price stabilization. The Pioneer 
Press tells the farmers that he believes in one thing, and the 
eastern press tells them that he does not believe in it. I con- 
tinue the reading: 


There is the normal class, which an effective cooperative system can 
solve. The second class includes such emergencies as the present, 

Chairman Legge announces that in future when these crises develop 
the board, acting through cooperatives, will buy up and carry a consid- 
erable part of the surplus, enough to keep the price “ stabilized.” 
Losses will be supported from the board's revolving fund, although it is 
hoped that there will be no losses. It is interesting to see how closely 
the plan to which the Farm Board has come resembles the old McNary- 
Haugen idea. 

I wish I could believe it. 


The only important difference is not one of principle but one of 
method, the absence of any so-called equalization fee by which the 
farmers themselves would have stood any possible losses. 

The MeNary-Haugen bills were denounced in many quarters as 
economically unsound, but here is the Farm Board, after less than four 
months’ groping for the light, deciding that there is no other way and 
the Government must lift the surpius off the market. 


Of course, Mr. President, any child that has studied the 
economics of the farm problem as it affects wheat knows that 
one of two things is true. He knows that there are only two 
ways in which the farmer of this country can get the benefit of 
the tariff if he raises a surplus of the product. One of the 
ways is for the Government, either directly itself or through co- 
operatives, to loan to cooperatives enough money to take the 
product off the market and hold it, and the other is, as was 
outlined in the McNary-Haugen bill, for the farmers to do it. 

It can not be done in any other way. Yet the man, I repeat, 
who has been appointed upon the Farm Board to take care of 
the interests of the wheat growers of this country, says that 
we must leave the farmers to the law of the jungle. 

Mr. BLACK. I feel sure the Senator did not intend to leave 
out a method by which the farmers could reasonably get the 
benefit of the tariff; namely, the export debenture plan. 

Mr. WHEELER. Of course, I think that would help them 
to some extent, but I am frank to say to the Senator that while 
I think it would materially help the farmer, it would not help 
him to the extent these other methods would help him. I 
favored the debenture plan because of the fact that I felt that 
it was much better than not doing anything at all. 

I wish I had the time this afternoon to point out to some of 
my good Republican friends on the other side some of the 
things that one of the farmers out there in Nebraska said to 
Mr. McKelvie. He said, among other things: 

We farmers know that we have many handicaps, economic as well as 
political, but all are minor, and all together do not equal in their blight- 
ing and disastrous effects upon us the one great injustice and curse of 
national protective tariff and restrictive immigration laws for the benefit 
of industry alone. We know, and Mr. McKelvie knows, that in the 
matter of distance alone it costs the Nebraska farmer nearly 50 cents a 
bushel to lay his wheat down in the consuming markets of Europe 
before he can commence to compete with the European peasant farmer. 
He knows, too, that this same element of distance from his market in 
America is a similar handicap to the foreign industrial producer and 
gives our home industrialist this similar great advantage. Mr. McKelvie 
worships at the shrine of eastern industry and goes about proclaiming 
to the world the laziness, incompetence, and inefficiency of the farmer 
with very few special exceptions where they have followed his advice, 
to imitate and do like Henry Ford and are, therefore, well on the way 
to plutocracy. I feel sure that a sober, unbiased judgment on the 
above facts, of an ordinary intellect, would say that the Nebraska 
farmer, by his ability to survive even, under such handicaps, is the 
most efficient agricultural producer in the world, and that eastern in- 
dustry, contrary to the common boast, is the least efficient of any in- 
dustrial producer in the world. It must be so for they come from the 
remotest corners of the earth and undersell him in his own market. If 
it is not so, then it is the unholy excess profits that he demands as he 
comes crying and whining to Washington to compel us farmers and 
people of the agricultural sections to protect and subsidize him. 

They tell us it is good for us. Mr. McKelvie reechoes it is good for 
us—that sacred protective-tariff cow with Messrs. Coolidge, Hoover, and 
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Mellon working the milking machine, the separator, and even the cheese 
factory, to extract what little is left in the skim milk for their eastern 
friends, while Mr. McKelvie carries out with alacrity the whey to his 
farmer bucket calves. 

As a matter of fact, we farmers are willing to match our brains and 
capacity to do a hard day's work against the world for a Ifving and sink 
or swim, live or die, in the struggle and ask no help or aid from any- 
one, but when on every hand we find great, all-powerful Uncle Sam 
standing back of the man with whom we have to do business to procure 
the things we need to buy, commanding and compelling us to pay to him 
two dollars for an article we can buy elsewhere for one, then we simply 
must throw up our hands in despair and give up the unequal struggle, 
We have submitted to it these years unending and even aided in the 
establishment of the pernicious system in early years in charity and 
sympathy for our infant industries. But is it never to cease? What a 
chivalrous class we farmers must be regarded by these eastern financiers 
and industrialists. It is very true that we do have great consideration 
for the physical weakness of our women folks and children, but we still 
have an aptness to figure sometimes the profit and loss account of those 
dependent upon us. 


This farmer is not a Democrat but a Republican. He goes 
on to answer Mr. McKelvie’s statement that the farmers of the 
country should be left to the law of survival of the fittest. He 
concludes by saying that “ we farmers are willing to live by the 
law of the survival of the fittest, provided the manufacturers 
of the East are put upon the same basis.” What manufacturer 
is there in the country who would want to be placed upon that 
basis? Would the cotton manufacturers and the woolen manu- 
facturers of Rhode Island and of Massachusetts consent to it? 
Not at all, They could not live, they tell us, in competition 
with European manufacturers, And yet, my friends, when the 
farmers come knocking at the doors of Congress and a bill is 
finally passed because it has been promised them during the 
campaign, because they have been told if they will go out and 
vote the Republican ticket a special session of Congress will be 
called to give them relief, then when the Congress passes that 
bill there is named to membership on the board a man who has 
been fighting the farmers all these many years, who says they 
are lazy, that they are inefficient, and that they should live 
according to the law of the jungle! Go back to them now, you 
Republicans, and answer to your farmers for your vote upon 
this occasion. Go back home to the farmers and tell them that 
you voted to put a tariff upon aluminum, that you voted to put 
a tariff upon glass, that you voted to put a tariff upon mush- 
rooms, that you voted to put a tariff on woolen goods and manu- 
factured goods and leather, and that you also voted to put upon 
the Farm Board a man who says that the farmer is lazy, ineffl- 
cient, and that he should live according to the law of the 
jungle. I dare Republican Senators to vote for him and then 
go back to their constituents and explain why they did so. 

Mr. HOWELL. Mr. President, notwithstanding what the able 
Senator from Montana [Mr. WHEELER] has said respecting Mr. 
McKelvie, notwithstanding the fact that Mr. McKelvie was 
opposed to the McNary-Haugen bill in the several forms in 
which it appeared before Congress and as finally passed, not- 
withstanding Mr. McKelvie believes that the farmer should be 
left to his own devices, that it is up to him to work out his own 
salvation; notwithstanding all these facts, I believe, considering 
the situation from every point of view, that it is better that the 
Farm Board be approved as sent to the Senate, including Mr. 
McKelvie. Further, I say this notwithstanding I was not con- 
sulted in connection with his appointment—but that is not 
strange. 

I was resentful of Mr. McKelvie’s action in bolting the instruc- 
tions of his State in the last Republican National Convention. 
We have a general primary law in Nebraska providing for a 
presidential, primary-preference vote, which is regarded in our 
State as an instruction, at least to the delegates at large, in the 
convention for which they are chosen. In 1928 my colleague, the 
senior Senator from Nebraska [Mr. Norris], received this 
primary-preference vote. The delegates were instructed to vote 
for him for President in the Republican National Convention at 
Kansas City. Among the candidates for delegates at large were 
Mr. McKelvie and Mr. Reavis. Mr. Reavis was an ex-Congress- 
man. He served as a Member of Congress from the first dis- 
trict of Nebraska some four or five terms and finally resigned. 
He never met with defeat in the State, so far as I know, prior 
to this prinrary. He was opposed to Senator Norris as a candi- 
date for the Presidency and although he wanted to be a delegate 
at large he announced that if he were elected a delegate, not- 
withstanding any instructions from the electorate of Nebraska, 
he would not vote for Senator Norris in the convention. Mr. 
Reavis was defeated. Mr. McKelvie remained silent and was 
elected. Notwithstanding these facts, he bolted his instructions, 
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seconded the nomination of Mr. Hoover, and failed to cast one 
vote for Senator Norris in that convention. 

It will be recalled that not two years ago an appointee of 

President Coolidge to the position of United States judge in 
-the State of Oregon was denied confirmation because he had 
been guilty of an identical act, it being deemed by the Senate 
that such an offense was not compatible with the high char- 
acter of a high judicial officer of the Nation. But that was in 
the case of a. judge. However we may feel respecting such an 
offense, the importance of the farm problem is so tremendous 
that I believe we should overlook the incident, inasmuch as the 
farm relief act was dictated by President Hoover. He was not 
only the Executive in connection with this legislation, but also 
the legislator himself, He is now responsible for farm relief, 
for the results under the law. In my opinion, he should be 
allowed to have for the Farm Board those men whom he sees fit 
to select. 

Mr. LA FOLLETTE. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Wisconsin? 

Mr. HOWELL, I yield. 

Mr. LA FOLLETTE. Would the Senator then favor a con- 
stitutional amendment to take away from the Senate the power 
to confirm Executive nonrinations? 

Mr. HOWELL. Circumstances arise in connection with legis- 
lation that sometimes render it necessary for a Senator acting 
in behalf of his constituents to choose a course that might be 
open to some criticism. I agree that we should exercise our 
judgment. We did so with reference to farm relief, and our 
judgment was spurned. The judgment of the President of the 
United States was accepted. But I do not believe the Senate 
and the House should abdicate their legislative power because 
of this one act. I do not agree that we are abdicating our 
powers and judgment in the matter of appointees if-we confirm 
this board in toto. i 

Mr. LA FOLLETTE. Mr. President, will the Senator yield 
further? 

Mr. HOWELL. Certainly. 

Mr. LA FOLLETTE. Then it seems to me the Senator is 
taking the position that whenever the Executive has succeeded 
in having legislation enacted which meets with his approval 
and with which he is in hearty accord, the Senate should then 
abdicate and abrogate its constitutional responsibility concern- 
ing the confirmation of all appointees who are nominated to 
carry out the legislation thus enacted which meets the approval 
of the Executive. If that be the Senator’s position, then I 
would say that he might as well abrogate his authority and 
duty under the Constitution to confirm nominations of the 
Executive. 

Mr. HOWELL. Mr. President, the hypothetical case which 
has been suggested by the Senator from Wisconsin is not on all 
fours with the present situation. The President of the United 
States was not merely in favor of this legislation; he dictated it. 

Mr. LA FOLLETTE. O Mr. President, if the Senator will 
permit me further, that is a growing habit on the part of the 
Executives of this country. We now have transmitted to Con- 
gress appropriation bills which are practically completely drawn ; 
we have all sorts of legislation dealing with a variety of sub- 
jects which, as everyone in the Congress knows, is dictated or 
the authorship is sponsored by some one who is in close con- 
sultation with the Executive, and which represents the point 
of view of the occupant of the White House. 

The Senator has stated that I am setting up a hypothetical 
ease. Mr. President, if 1 am setting up a hypothetical case, 
it is because the Senator from Nebraska is announcing a policy 
in connection with these particular nominations which if car- 
ried to its logical conclusion will mean ultimately that the 
Senate upon all important nominations will abdicate and fail 
to discharge its constitutional responsibility concerning con- 
firmation of appointees of the Executive. 

Mr. HOWELL. Mr. President, sometimes in case of illness 
those who believe in allopathic medicine and treatment will 
call in a homeopathist, who will prescribe “like for like,” and 
in this case may we not have a situation demanding similar 
treatment? 

Mr. LA FOLLETTH. Mr. President, will the Senator yield 
further? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield further to the Senator from Wisconsin? 

Mr. HOWELL. I yield. 

Mr. LA FOLLETT. I do not wish to trespass further upon 
the time of the Senator, but would the Senator call in for a 
sick and dear friend a doctor who had denounced that friend 
and said that he ought to die? 

Mr. HOWELL. Mr. President, I have a keen sympathy for 
an Executive. I feel that the President has upon his doorstep, 
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in connection with farm relief, a responsibility which I am con- 
fident he will not be able to discharge to the satisfaction of 
the farmers of the country. I wish him well in his efforts, 
and I know that the best chance for success is to give him a 
free hand. 

Mr. LA FOLLETTE. That is what was done when Presi- 
dent Harding appointed his first Cabinet. 

Mr. HOWELL. And therefore, notwithstanding I have not 
agreed with Mr. McKelvie in his views respecting agricultural 
problems and notwithstanding the fact that I have not agreed 
with the President so far as the present law is concerned, 
because he is the Executive, upon whom devolves the execution 
of this law, I believe the least we can do for him and for our 
people is to let him have those he sees fit to appoint as mem- 
bers of the Farm Board. 

Mr. HEFLIN. Mr. President, I shall not detain the Senate 
very long in what I have to say. When Mr. Williams was ap- 
pointed as the cotton man on the Farm Board to represent the 
cotton producers I was favorable to him. When he came before 
the Committee on Agriculture and Forestry, of which I am a 
member, I was very much in hopes that he would satisfy me and 
the other members of the committee from the cotton-growing 
States that he understood the cotton problem and that he was 
in thorough sympathy with the cotton producers’ side of the 
cotton business. But I must confess that his statements before 
the committee in response to questions that I asked him and that 
were asked him by Senator Smuirsx, of South Carolina, were not 
satisfactory. My attitude toward him was changed by reason of 
what appeared to be his attitude toward and his statements to 
the committee on the most important phases of the cotton 
farmers’ problem. 

Mr. President, it is a serious question that we have before us 
to-day in the cotton-growing States. Senators, you know that 
cotton is the money crop of the farmers of our section. Mr. 
Williams, as has already been said, is an honest man, a capable 
man, an able man. I concur in all that. But, as the senior 
Senator from Georgia [Mr. Harris] has said, the man who is 
honest and able but has the wrong viewpoint is not as desirable 
in a position of this kind as a man who has not quite so much 
ability but who has the proper viewpoint. The latter type of 
man would be worth infinitely more to the cotton producers than 
the type of man who has the wrong viewpoint and more ability 

This Federal Farm Board has a great deal of work to do, 
and I think it can do much for the farmer. I am expecting it 
to do a great deal. It was my purpose in voting for the farm 
bill to have a farm board that would devote itself purely and 
wholly to the interests of agriculture, a board that would act 
independently of every other influence in the Government itself 
and work out a positive and definite plan for aid to the farmers 
of the Nation. That is the purpose for which we created the 
board, It was not my purpose to vote to create a board that 
would merely in a perfunctory sort of way go through the 
performance of its duties and draw its salaries. I intended 
that the board should be earnestly, actively, and intelligently 
engaged in the business of helping the farmer to make a success 
of his business. 

I think that the President should have appointed a man from 
my section down in the Cotton Belt, but he appointed Mr. Wil- 
liams, from Oklahoma. The trouble with Mr. Williams is that 
he does not understand the cotton problem in three-fourths of 
the cotton-growing States. Whatever he has learned about 
cotton since he has lived in the South he learned it from the 
State of Oklahoma. 

And, Mr. President, the cotton situation in Oklahoma is 
different from that of all the other cotton-producing States in 
the Union. I feel that it is unfortunate for us that we are to 
have a man who learned what he knows about our cotton 
problem in a State that is favorably situated with regard to 
cotton production. Oklahoma is a new State with virgin soil. 
No fertilizer or very little fertilizer is used in Oklahoma, so 
the cost of cotton production is much less in Oklahoma than 
in the other cotton-growing States. Mr. Williams got his view- 
point and his knowledge about cotton from conditions that 
exist in Oklahoma, and we are hurt by that fact. 

Oklahoma can and does produce cotton cheaper than any 
other State in the Union. In this day and generation, with the 
cotton situation as it is, the cost of production mounting higher 
and higher and the cost of living going along with it, to sug- 
gest that a price for cotton below 20 cents a pound is enough 
for our producers is simply absurd and ridiculous, 

Unfortunately, Mr. Williams made a statement containing 
such a suggestion before the committee. He said it in sub- 
stance to me before we questioned him on the subject. I am 
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I was still hoping that Mr. Williams would measure up to 
the requirements of the position he held. I said, “ You are 
quoted as having said that cotton is just a little below the price 
that it ought now to be bringing.” He said, “Yes; about a 
cent below what it should bring.” On the witness stand he 
said a cent or a cent and a quarter. I was disappointed and 
astounded. His figures were far too low. I asked what it cost 
to pick cotton in Oklahoma. That is what we call “ gathering” 
or “harvesting” it. He said $1.50 a hundred. It would take 
1,500 pounds of seed cotton to make a bale of lint cotton, so it 
would cost $22.50 for the picking or gathering of a bale. It 
would cost about $6 or $7 for bagging and ties and ginning, so 
there would be $28 before the farmer started to the market 
place with his bale of cotton. When he sells it he has received 
for it, outside of the cost of picking and ginning and putting 
bagging and ties on it, less than $60, which is about 11 cents a 
pound. 

The cotton farmer is entitled to a price that will give him a 
fair profit, and according to Mr. Williams’s statement, what he 
regards as a fair price for cotton will not give the farmer any 
profit at all. 

Senators, conditions in the cotton-producing States are not 
only unsatisfactory but they are distressing. If this thing keeps 
up, if low prices for cotton continue, the people who produce 
cotton will be reduced to a state of agricultural slavery. We 
can not afford to sell cotton under 20 cents a pound. The coun- 
try must wake up to that fact. But here is a man who is sup- 
posed to represent, he is appointed to represent, and is going to 
be clothed with authority to represent, the cotton-producing 
States of the Union, who says that a cent higher than the pres- 
ent price of cotton is enough. That would leave it below 20 
cents a pound. This is a serious question and means much to 
the cotton producers of the country. 

Mr. WHEELER. Mr. President, will the Senator from Ala- 
bama yield to me? 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Montana? 

Mr. HEFLIN. I yield to the Senator, 

Mr. WHEELER. I presume that Mr, Williams is a news- 
paper man, is he not? 

Mr, HEFLIN. Yes. 

Mr. WHEELER. A newspaper man has been appointed to 
represent cotton and a newspaper man has been appointed to rep- 
resent wheat, 

Mr. HEFLIN. Evidently it was the purpose to give plenty of 
publicity to whatever program might be laid out, but what we 
want is financial aid for the farmer. 

Mr. WHEELER. In the case of the two great staple products 
of the country—cotton and wheat—it was felt that probably 
they could not do anything or they did not want to do any- 
thing, and so they decided to give them publicity and nothing 
else, 

Mr. HEFLIN. I do not know just what they decided to do, 
but I was so disappointed in some of the statements of Mr. 
Williams before our committee, after having been so desirous 
of having him show himself familiar with and in sympathy 
with the cotton farmer and his problems, I felt impelled to tell 
a story that came into my mind which illustrated what I feared 
was the predicament of the cotton farmer in the light of Mr. 
Williams's expressed views on the cotton problem. The story 
is in the hearings. 

I said, “A Virginia farmer who had been sick for six months, 
The negroes on the place had not seen him during his illness, 
He was a large portly man, as they said, and clean shaven. 
He had lost 50 pounds while he was ill; his whiskers had 
grown out, and his hair was long. When he got so he could 
walk a little he said he believed he would take a horseback 
ride. Two negroes were working down below the house on 
the roadside, digging with picks. One of them looked up the 
road and said, ‘I believe that is Marse John coming yonder 
on that horse.’ The other looked up and he said, Oh, no; that 
ain’t Marse John; Marse John isa po'tly man; and clean shaved, 
and that man has got whiskers and long hair and he is pore.’ 
The other said, Well that sho is his saddle horse.“ He came 
closer. One of the negroes said, ‘ Yes, that is Marse John.’ 
‘Don’t he look bad; he sho do look bad, don't he?’ The other 
said, ‘Yes; he do.’ Marse John rode up alongside of them and 
one of the negroes said, ‘How do you do, Marse John? How is 
you?’ Marse John said, ‘Oh, I am statu quo.’ The negroes 
said, ‘ Yas, sir, yas sir, dat's right.“ Marse John rode on down 
the road, and the two negroes dug away with their picks for a 
moment. Then one of them said, ‘Sam, what do you reckon 
he means by dat statu quo?’ Then Sam replied, ‘I don't know; 
but I think he means he is in a hell of a fix.“ [Laughter.] 

So, Mr, President, I feared that in view of our cotton man’s 
statements that the cotton farmer was “statu quo.“ [Laugh- 
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ter.] I submitted some pertinent facts to the committee and 


to Mr. Williams in the hearings. I showed that the ordinary 
bale of cotton made into cotton handkerchiefs sold for $750; 
made into men’s hose, at 25 cents a pair, it brought $850; and 
that a Frenchman took an American bale of cotton and made it 
into hard laces and sold them for $1,004; yet the cotton pro- 
ducer of the United States is forced to sell his cotton at low 
and unprofitable prices. And here we have a man from Okla- 
homa—a very clever and an able man—to speak for the Cotton 
Belt, to represent the cotton States on the Farm Board and who 
I fear is lacking in the knowledge necessary to make him such 
a representative of the cotton interests that I feel we should 
have on this Farm Board. 

I repeat, Mr. President, that it is unfortunate for us that he 
does not have the viewpoint that he should have, based upon 
the facts that actually exist in nine-tenths of the cotton-growing 
States. Why, Mr. President, we can not afford to produce cot- 
ton at a price which 1 cent more per pound would yield. It 
would ruin the cotton producers to have to accept such a price 
year in and year out. I took the position before the com- 
mittee, as did the Senator from South Carolina [Mr. Suirn! 
and other Senators from the cotton-growing States, that we 
could not afford to sell cotton for less than 20 cents; and I do 
not mean that 20 cents is enough; it is not enough. Cotton 
ought to be bringing to-day, under the law of supply and de- 
mand, between 23 and 25 cents a pound at least; and the price 
of cotton goods to-day throughout the United States justifies 
the farmer in asking 40 cents a pound or more. So I fear that 
with a man on the Federal Farm Board who does not have the 
right viewpoint will put the cotton farmer “statu quo.” 
[Laughter.] 

Our member of this board should be thoroughly familiar with 
conditions all over the cotton-producing States. The business 
of producing cotton has greatly changed in the last few years. 
It costs more to produce cotton now than ever before. It costs 
a lot of money now to buy poison with which to destroy the boll 
weevil; it costs a lot of money to buy fertilizer, to pick the 
cotton, and to gin it, and more to put the bagging and ties on 
it than it used to cost. I regret that Mr. Williams did not 
seem to know and fully appreciate these things when he ap- 
peared before our committee. A different situation exists in 
Oklahoma. Two farmers up in Ohio were talking about the 
tariff bill, and one of them said, “I remember very well that 
when women wore more clothes and longer dresses it took two 
sheep 365 days in the year, working all the time, to grow enough 
wool for one woman's wardrobe, but now,“ he says, “in this 
flapper age two silkworms working Sunday afternoon can do the 
job.” [Laughter.] 

Mr. President, the Bible says, “ By their fruits ye shall know 
them.” Mr. Williams has been on this Farm Board for several 
weeks. It is his business to talk cotton, to work for cotton, to 
boost cotton, to do everything that he can to help the price of 
cotton. It is his duty to bring things to the attention of the 
board that will in any way make for better prices for cotton, 
and the other members should join in with him to help do what- 
ever is necessary to aid cotton. I believe the other members 
will do that. I asked them questions about their attitude as to 
cotton, and they said they were ready to cooperate, to do every- 
thing in their power to see that cotton brought a profitable 
price. That is all right; that is proper; but it is Mr. Williams's 
ees to lead, to speak out, and to point the way to profitable 
prices. 

I do not mean that he should have the power to predict what 
cotton prices will be, but he can and he should attack and an- 
swer false and misleading reports about cotton. He can and he 
should say, when the facts justify it, that cotton is selling at 
unprofitable prices, It is his business to attack anything that 
injuriously affects the price of cotton. About three weeks ago 
the Census Bureau made a mistake of 300,000 bales of cotton in 
the ginning report, and the mistake broke the price of cotton 
two or three dollars a bale on that day. We complained of that 
mistake, and the Senate adopted my resolution calling on the 
Bureau of the Census to give us information about it. The 
bureau answered, acknowledging that they had made the mis- 
take, but Mr. Williams never said a word or gave out a state- 
ment on the subject. He ought to have come out—he was ap- 
pointed to represent cotton—and have complained that the error 
was made and that it had injured the cotton farmer; but he 
did not say anything. 

I will give another instance which shows that the cotton 
farmer seems to be statu quo. [Laughter.] The chairman of 
the crop-estimating board of the United States is a native of 
Canada and formerly was a subject of Great Britain. A few 
years ago he came down into the United States, then drifted 
over to Washington, got into the Agricultural Department, and 
somehow he is now at the head of the most important bureau of 
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that department—the bureau in charge of estimating the United 
States cotton crop. He could save, if he were disposed to do so, 
to Great Britain every year millions of dollars by the exercise 
of the power that is his to estimate the size of the cotton crop 
of the United States and at the same time lose to our cotton 
farmers millions of dollars every year. 

Mr. President, he overestimated the cotton crop the other day 
more than half a million bales, but Mr. Williams made no 
statement about it. The report from the New York Cotton 
Exchange the very next day after the cotton estimate was 
made here and published came out with a statement saying that 
the cotton crop estimate was much larger than the trade ex- 
pected, That showed that the speculators and dealers in cotton 
all over the country were astounded by the large estimate made 
in the face of the facts that they knew to exist, which justified 
them in expecting a smaller estimate of the cotton crop. 

Mr. McKELLAR. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Tennessee? 

Mr. HEFLIN. I yield to the Senator. 

Mr. McKELLAR. Can the Senator tell us whether this man 
is a naturalized citizen or is he still a British subject? 

Mr. HEFLIN. I do not know, but I obtained the information 
that he was born in Canada when we had him before the Com- 
mittee on Agriculture, and there he is at the head of the cotton- 
estimating board. Great Britain buys nrore American cotton 
than does any other country beyond the seas, and here is this 
man at the head of the cotton-crop-estimating board. Does it 
not look strange that a former British subject should come down 
to Washington, get in the department, and sit at the head of 
this particular bureau, where he can estimate the cotton crop 
and put the price up or down? His crop estimate the other day 
broke the price of cotton from two to four dollars a bale; and 
then the cotton exchange report says that the spinners stepped 
in and increased their supply of raw cotton. : 

Mr. KING. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Utah? 

Mr. HEFLIN. I yield to the Senator. 

Mr. KING. I know my friend from Alabama, who wants to 
be fair and is always fair, would not desire to do any injustice 
to the gentleman who came from Canada. I do not know the 
gentleman, but I have such confidence in the integrity of those 
in the Agriculture Department, whether they be born in the 
United States or in Canada or elsewhere, that I feel sure that 
they are discharging their duties as best they can, with fidelity. 
We have some splendid people in the United States from Canada 
and other countries. 

Mr. HEFLIN. Certainly we have; but, Mr. President, I can 
not yield to the Senator to make a speech in my time. 

Mr. KING. I did not want any injustice to be done or any 
inferences to be drawn that might be regarded as injuricus to 
the gentleman to whom the Senator refers. 

Mr. HEFLIN. It is mighty good of the Senator from Utah 
to be alert and on guard looking after this gentleman from 
Canada when the cotton farmer in the United States is being 
deprived of profitable prices for his cotton. $ 

Mr. President, I repeat it looks strange, indeed, to me that a 
Canadian, a former subject of Great Britain, the greatest cotton- 
spinning country in the Old World, should drift down into the 
United States and then come over to the seat of government 
here at Washington and get into the Agriculture Department 
and then become the head of a great bureau where he could, if 
he desired to do so, be worth millions of dollars to Great Britain 
every year. His name is Callander. He ought to be out of the 
department; I am inaugurating a fight to get him out, and I 
want Mr. Williams’s aid if he is going to be on the Farm Board. 
I do not want to do anybody an injustice, but whenever I see 
the fruits of strange and curious doings I have a right to ex- 
press my opinion about them. I do not care how clever Mr. 
Callander is, but I do not want a Canadian who was a subject 
of Great Britain—and no doubt he was a very loyal subject of 
that great country, and I am not reflecting on Canadians or 
Englishmen—I do not want a Canadian or anyone from across 
the water to come over here and get into the Agriculture De- 
partment and be put at the head of a bureau where he can be 
worth millions to the spinners of Great Britain and can hurt 
the producers in the United States to the extent of millions of 
dollars. 

Mr. SMITH. There is also a man from Russia there. 

Mr. HEFLIN. Yes; they have got one on this board from 
Russia. The Senator and I objected to the presence of these two 
men when Mr. Coolidge was President. 

How do these foreigners get into these places? Have cer- 
tain interests a certain kind of work they want done? Well, 
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the Bible tells us to “watch as well as pray,” and it also 
says, “ By their fruits ye shall know them.” 

This same man Callander, from Canada, about whom the 
Senator from Utah [Mr. Kine] manifests such serious concern, 
overestimated the crop last year, and I challenged it, and the 
final figures showed that I was right—he overestimated it more 
than 200,000 bales. Now, up to his old tricks, he comes along 
in the face of storm and flood in the Cotton Belt and over- 
estimates it again. He never makes a mistake on the side of 
the producer. All of the mistakes that he has made are 
worth money to Great Britain. Facts are facts, and I dare to 
present them. 

Mr. McCKELLAR. Mr. President. 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Tennessee? 

Mr. HEFLIN. I yield to the Senator. 

Mr. McKELLAR. What experience has this man had in cot- 
ton growing? What actual knowledge has he of cotton produc- 
tion? Has he ever been on the farm? Did the Senator ask 
him while he was before the committee what qualifications he 
had for a position of that kind? 

We all know that cotton is not raised in Canada. How in the 
world did a man without experience, if he did not have expe- 
rience, get this position? 

Mr. HEFLIN. That is the thing that puzzles me. How did 
he get on the crop-estimating board? What influence was be- 
hind him, pushing him along toward Washington, and then 
pushing him over to the Agricultural Department, and then steer- 
ing him around to the crop-estimating board, and then finally 
clothing him with authority and setting him down at the head 
of the table robed and ready to make an estimate of the cotton 
crop of the United States? 

Those are the things that arouse my suspicion and give me 
grave concern on this question. Experience in producing cotton? 
Why, I am satisfied that Callander from Canada would not 
know a cotton blossom from a jimson-weed bloom. [Laughter.] 
They produce no cotton in Canada. I am convinced that he was 
not put there for the purpose of helping the producer, and he 
ought to be out of there. 

If necessary, I intend to take the matter up with President 
Hoover. While he had nothing to do with putting Callander in 
he can render a great service to the cotton producers of the 
United States in getting him out. 

Then, Mr. President, I feel it to be my duty and candor 
compels me to say that there are men in the Census Bureau, 
men who are on the gin-reporting board, who have lost the 
confidence of the cotton producers and the day of their useful- 
ness is over. They must get out. Those of us who come from 
the cotton-growing States owe it to our people to see that a 
house cleaning is had in that department. We should take up 
with the President, if necessary, the matter of getting these 
people out of the positions where they have made mistakes“ 
time and time again, always against the cotton producer. If 
they should make a few mistakes on the side of the producer it 
might appear that these costly erroneous figures really were 
mistakes; but when they make them always on the other side 
they look like they are made according to instructions—by 
somebody. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Tennessee? 

Mr. HEFLIN. Certainly. 

Mr. McKELLAR. Perhaps this man was put in this place to 
bring about what is now commonly termed “a better under- 
standing,” “a greater community of spirit,” “a kindlier feeling.“ 

Mr. HEFLIN. I hope the Senator does not mean to say that 
he was even pretending to promote peace through the im- 
poverishment of the cotton farmers of the United States, 

Mr, McKELLAR. Perhaps he was trying to promote peace. 
Who knows? 

Mr. McNARY. Mr. President, will the Senator from Alabama 
yield? 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Oregon? 

Mr. HEFLIN. I yield. 

Mr. MONARY. It is not fair to assume that the individual 
about whom the Senator speaks was before the Senate Com- 
mittee on Agriculture and Forestry in connection with the ex- 
amination of members of the Farm Board. That was the ques- 
tion propounded by the Senator from Tennessee [Mr. Mo- 
KELLAR}. Secondly, may I ask the Senator, Is this individual 
a member of the marketing division of the Department of Agri- 
culture, or is he in the Bureau of the Census, a branch of the 
Department of Commerce? 
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Mr. HEFLIN. He is in the Agricultural Department. He is 
chairman of the crop-estimating board. 

Mr. McNARY. Does not the Senator realize that those gen- 
tlemen come up from lowly positions in the department and earn 
their chairmanships or their positions by faithfulness and-ac- 
curacy? Does not the Senator also know that it is impossible 
accurately to estimate every crop? Some years the estimate is 
high and some years it is low. 

Does not the Senator also know, in fairness to this gentle- 
man, that his estimates are based not upon surveys made by 
him entirely, but upon statistics and data supplied to him by 
numerous agents throughout the country? And there could be 
no purpose in his mind in any way, whatever feeling he may 
have for the country of his birth, to make a false estimate. 
The estimates are all based upon information, not that he has 
gathered, but that has been supplied by him by others faithful in 
their work. 

Mr. HEFLIN. No; I do not agree to that—not at all. 

Mr. McNARY. I am not concerned whether the Senator does 
or not. 

Mr. HEFLIN. But I deny that the Senator’s contention is 
eorrect. This man gets information about erop conditions to 
some extent, and the sources from which the information comes 
are not present when he figures it up, and totals it, and gives it 
out. There is nobody from the States there who knows how he 
does it. He can say what he pleases within certain limits and 
give out the estimate that suits him. Why, the cotton trade 
in the United States—always keenly alert to know exactly what 
the cotton situation is, as my friend from South Carolina [Mr. 
Smirnu] knows—are right on the job with their agents every- 
where; and when this astounding estimate came out they threw 
up their hands and said, “It is much larger than the trade 
was looking for,’ which meant, “The estimate is too large.” 
That is exactly what it meant. 

Why, when the Senator from South Carolina asked if they 
took into consideration the damage done by the floods in South 
Carolina and Georgia and in a section of my State, somebody 
up there told the Senator from South Carolina, “Oh, we knew 
they had had some rains down there.“ Did you consider them 
in this report?” And the man indicated by his answer that he 
did not. Just think of that. 

We suffered from that estimate, and the price of cotton broke 
a cent a pound, $5 a bale, by reason of that report; and what 
I am talking about is that Mr. Williams, on the board, the 
only mouthpiece we have specifically designated to speak for 
cotton, was as silent as the tomb, and he has not spoken yet. 
When that gin report was made, and 300,000 bales were added, 
he never spoke then. I hope he has not lost his power of 
speech. He impressed me as an able man, but a man has to 
have the proper viewpoint and the ability and courage to do 
what he ought to do. I think it was his business to say some- 
thing about that mistake made in the gin report. 

We have taken action in the Senate upon my resolution, and 
still he has not said anything; and then when we pointed out 
the mistake and tried to check the evil—that is, we made them 
correct that report, but the correction did not come out until 
after it had damaged the cotton farmer by breaking the price 
of cotton $2 a bale; and on a 14,000,000-bale crop you can see 
what the farmer lost on that day—$28,000,000 by that ginners’ 
report mistake, and nothing done by Mr. Williams, Mr. Wil- 
liams did not say anything; and then this crop-estimating 
board seemed to take offense at our interest and activity in the 
matter, in calling attention to it and making them come out and 
admit it, and so the crop-estimating board came along and 
seemed to say, “ Well, it will not do you any good; wait for 
our crop estimate”; and when they rolled it forth upon the 
country the cotton trade stood with uplifted hands and said, 
“My! It is very much bigger than we were looking for”; and 
the chairman of the board was born in Canada, was formerly 
a subject of Great Britain, which buys a great deal of American 
cotton, and the exchange report says that when it broke the 
price the spinners came in and increased their supply. By 
their fruits ye shall know them.” 3 

The Senator from Oregon [Mr. McNary] says that this man 
came up through the Agricultural Department; that he worked 
his way up and was promoted along to the chairmanship of 
this board. That is what I am talking about. He went into 
the Agricultural Department in order to get at the head of this 
particular board, whether it took 2 years or 5 years or 10 
years; and he is there now, sitting at the head of that pow- 
erful board. He is the most powerful man in the Government 
when the cotton-selling season is on; and there are cotton 
gamblers in New York and Chicago and New Orleans who 
would give him $100,000 any day to increase the crop esti- 
mate 250,000 bales. There is not any question about that. 
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Mr. President, I want a square deal for our cotton farmers, 
and I am going to have it. Mr. Williams's business is to talk 
about these things, and he has not said anything. He is a 
member of the board, to all intents and purposes. He has been 
on the board now for weeks and weeks. 

It is his business to give out statements. When he sees that 
they have done injury to the cotton producer, he, as the cotton 
representative on the board, ought to speak out to the Nation; 
but he has been as silent as the tomb. When the gin report 
came out, with more than a quarter of a million bales more 
than the Government’s figures justified, he was as silent as the 
tomb; and when this estimate came out from Mr. Callander's 
board he was again as silent as the tomb. 

I am disappointed in Mr. Williams, Mr. President. He may 
be confirmed. I am going to vote against him. I can not sup- 
port him, with my impression and knowledge of his position on 
this subject, and be fair to the cotton producers of my country. 
If he is put upon this board, I hope and trust that he will so 
conduct himself that after a while I will say, “I am glad he is 
a member of the board.” If he does well I will praise him, but 
if he does not do his duty by the cotton producers of the 
United States as I think he should I will from time to time 
criticize him on the floor of the Senate. 

Mr. FRAZIER. Mr. President, I had hoped that after the 
farm bill was passed a board would be appointed in which the 
farmers of the United States would have confidence; that a 
board would be appointed that the farmers would realize were 
honestly interested in working out some plan for the benefit 
of agriculture and what the farmers were interested in, and 
that results would be accomplished. I still hope that results 
finally will be accomplished; but I am very much disappointed 
in the lack of action by the Farm Board. 

Most of the members of this board were appointed in July. 
It was expected when the bill was passed, and I think when 
the board was appointed, that the crop of 1929 would be taken 
care of during this fall by the Farm Board; at least, that they 
would help some. So far as I know, the only assistance they 
have given that has been of any material benefit was to the 
raisin growers of California. I think they have helped some 
there. I think they could have helped cotton; I think they 
could have helped the wheat market in the crisis of this year; 
but they failed to do so. 

About the time spring wheat began to come on the market, 
the newspapers carried a report that the Farm Board were not 
going to take any action on wheat this year because they were 
too late, and the necessary machinery could not be set up, and 
so forth. Some of the members of the Farm Board denied 
giving out any such statement; but, nevertheless, the statement 
was made. Whether they authorized the statement or not, the 
statement was made and circulated, both as to wheat and as 
to cotton. The result was that the manipulators of the market 
took it for granted that the Farm Board were not going to do 
anything with regard to the marketing of wheat or the market- 
ing of cotton this fall, and the manipulators of both the grain 
and the cotton exchanges have gone the limit. In spring wheat, 
especially, I think the market has been manipulated more to 
the disadvantage of the farmers this fall than it has at any 
time in my memory. In my estimation, every farmer who has 
sold a bushel of spring wheat this fall has lost anywhere up 
to 40 or 50 cents a bushel on every bushel he has sold because 
of the manipulations of the market, in my estimation largely 
due to the fact that the Farm Board allowed the reports to 
go broadcast that they were not going to take any action in 
regard to this year’s crop. 

Mr. NORBECK. Mr. President, will the Senator yield? 

Mr. FRAZIER, I yield. 

Mr. NORBECK. The Senator is an old-time resident of the 
State of North Dakota, having been born there, if I recall. I 
just want to ask him whether he has at any time known such 
a bad condition in the wheat market as at this time? 

Mr. FRAZIER. No; I have never known as bad a wheat 
market. 

Mr. NORBECK. There never has been such a spread between 
the cash market and the future market as at this time. 

Mr. FRAZIER. Not that I remember of. 

Mr. NORBECK. There has never been a time when the Ca- 
nadian market was as much higher than the American market 
as this year. 

Mr. FRAZIER. No; I think not. There has never been a 
time, so far as I recall, either, when it was practically impos- 
sible for the farmer to take his wheat to a local elevator and 
get a storage ticket for it. There have been times when the 
local elevators were filled up to their capacity, and, of course, 
could not take either stored wheat or cash wheat; but in the 
Northwest it has been the general practice this fall to deny the 


farmers the right to store their wheat, on the ground that the 
storage facilities in the terminal market were taken up. 
Whether that is true or not I do not know, but I can not under- 
stand how they possibly can be filled up to the extent claimed, 
because years when we have had a bumper crop they have had 
room to take care of our grain. This year they claim the 
storage space is taken up. 

Mr. President, the fact that the Farm Board failed to take 
any action on the grain market this fall has resulted in a loss 
to the farmers who have had to sell their wheat, and the wheat 
farmers who really need assistance are those who are com- 
pelled to sell their wheat in the fall as soon as they get it 
threshed. They are the ones who need the money; they are the 
ones who are hard up. Those who can afford to hold their 
wheat are in a better position. They do not need the aid as 
much as do those who are forced to sell. Those who really 
need the assistance, need farm relief, are the ones who have 
been penalized this fall 40 or 50 cents a bushel, I am satisfied, 
by the manipulation of the market and the failure of the Farm 
Board to function. 

The result has been that the farmers in the spring-wheat 
area, in my estimation, have lost what little confidence they had 
in the Farm Board. They had hoped that the Farm Board was 
going to do something for them. We had told them when the 
farm bill was under consideration, although it was not what I 
wanted and what many others from our section of the country 
wanted, that it was a start in the right direction, a start for 
farm legislation. It was the bill the President wanted and the 
bill by which the President had promised to give aid to the 
farmers, and they had hoped something would be done. They 
had been told they would get relief in regard to this year’s crop. 
They have not gotten that relief. In fact, it has worked the 
other way. Some one wrote an article for one of the newspapers 
headed “ Farm Relief in Reverse Gear,” and that is about what 
the situation is this fall. 

As I said, some of the members of the Farm Board are, I 
think, exceptionally good men, but there are some few of them 
who, in my estimation, do not have the right attitude—at least, 
have not shown it yet—and, I am afraid, are not going to satisfy 
the farmers or get the confidence of the farmers. 

When a man is named on the Farm Board to put into opera- 
tion a farm-relief measure who has been the head of a successful 
business institution, who, according to his own testimony, has 
made millions by selling the products of that great institution 
to the farmers at exorbitant prices, or the business institution 
would not have made its millions, you can not expect the farmers 
to have much confidence in a board headed by a man of that 
kind. 

Newspaper men have been put on the board. I have nothing 
against newspaper men, but there have been put on the board 
the editors and publishers of farm papers, not farmers but men 
with no practical experience in farming. They are the pub- 
lishers of farm papers, who depend for their profits, not on the 
farmers who subscribe for their papers—oh, no; they do not 
make their profits that way in the newspaper game; they depend 
on the advertisers in the papers to make their profits. 

The advertisers in the farm papers, as a rule, are the ones 
who make their money through dealing in farmers’ products, 
either buying the farmers’ products and handling them and 
selling them, or selling their products to the farmers. So the 
editor of a farm paper gets his viewpoint largely not from the 
farmers but from the advertisers, who make their money out of 
the farmers. : 

It seems to me that it is especially out of place for the editor 
of a farm paper to be appointed on the board as the member 
to represent wheat and the member who is supposed to repre- 
sent cotton. 

I have felt that inasmuch as the bill was the President’s 
bill, the one he advocated, and the board is the board he advo- 
cates, it was only right to put the bill into operation and try 
it out, hoping that before another crop comes around the board 
would be fully organized and could take care of the situation. 
I have felt inclined not to vote against the confirmation cf any 
of these men. 

I do not know whether that is the right attitude or not. I 
am frank to admit that I am rather in a quandary as to whether 
to vote against them or not. They are not my choice by any 
means. Neither was the bill my choice, although I voted for 
the bill, as I felt it was a step in the right direction. I am 
inclined to think that I am willing to give these men the 
benefit of the doubt, hoping that they will get in shape for the 
next year’s crop and be of some benefit, and that if they find 
that they have not power enough under the present law to do 
what they want to do, to do something that will really benefit 
the marketing conditions of the farmers, they will come to 
Congress and ask for legislation that will give them authority 
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to put into operation any method they want to work out, any 
scheme they can work out to better the farmers’ condition. 

I am inclined to think, Mr. President, that I will vote for 
the confirmation of these men, although I am frank to admit 
that some of them are not my choice by any means, and I do 
not blame the farmers for losing confidence in the Farm Board 
with men of that type on the board. 

Mr. NORBECK. Mr. President, I am not disposed to delay or 
prevent the confirmation of any member appointed to this 
Federal Farm Board. It will serve no purpose. I did not vote 
for the so-called farm relief legislation passed by Congress 
last June. I protested as vigorously as I could. I did the 
same three years previous, when the States with large industrial 
development and very small farm population tried to force this 
so-called farm relief bill upon us. We defeated it at that 
time, but we were unable to defeat it last June. 

My criticisms of the bill are twofold: 

First. That it holds out the hope of a higher price by the sug- 
ean of stabilization, which can not be carried out under this 
aw. 

Second. It does not propose to stabilize the domestic market 
as to wheat, grains, cotton, or pork. But it hints at stabilizing 
the world market, which is a hundred times more difficult. 

I had hoped that our farmers could escape this. I felt it was 
not a step in the right direction, but a step in the wrong direc- 
tion, to urge the farmer to borrow more money and get deeper 
in debt. It suggests an impossible scheme of cooperative organi- 
zation, the lending of money to such organization for the purpose 
of bucking a speculative market. But I realize that nothing can 
be done in a legislative way to bring about economic justice for 
agriculture until we have gone through with this experiment. 
Having started on this impossible scheme of helping the farmer 
by lending more money and suggesting impossible plans of coop- 
eration by which “all the farmers shall come into one big tent,” 
we must await the final result. We know what it is going to be, 
but it may take a year or two or three before the American 
public come to realize that agriculture can not prosper when 
compelled to buy in a highly protected American market and 
sell its products in the free-trade markets of the world in com- 
petition with the cheap labor and cheap land of other countries, 

I have done everything I could to keep agriculture out of this 
experimental whim, but I see nothing gained by trying to prevent 
the confirmation of the members nominated for the Federal 
Farm Board. The sooner they are confirmed the sooner they 
can go ahead and demonstrate their uselessness, while their 
activities are limited to the present law. 

DAIRY INTERESTS 


I do not want to be unjustly critical of the nominees. Some 
of the men appointed are the best available for the purpose, 
Outstanding among them is Hon. William F. Schilling, of Min- 
nesota, for many years connected with a successful dairy organi- 
zation that has been founded upon a sound basis and has grown 
steadily. They have secured 98 per cent control of the Twin 
City milk market and exacted fair prices for the producer. 
They have improved the quality of their butter and found new 
customers; they are getting the top prices. They have not 
attempted to stabilize by asking an excessively high price that 
would react against them. Their policy seems to have been 
sensible. The association has three-fourths of a million dollars 
cash reserve to meet emergencies, with a membership of 7,600. 

A careful reading of all the testimony given by the Farm 
Board members before the Senate Committee on Agriculture 
fails to disclose where the “farm relief” law is to be of any 
benefit to the dairymen. Mr. Schilling and his associates have 
fully demonstrated that no Federal Farm Board or farm relief 
law was necessary to accomplish the purpose at which they 
aimed. The important legislation to the dairy interests was 
the oleomargarine law enacted by Congress a generation ago, 
and the high tariff provision of the law of 1922, which provision 
is only partially but substantially effective, especially at certain 
seasons of the year. Taken on an average the tariff gives a 
protection of some 10 or 15 per cent. While this is in sharp 
contrast with industrial schedules that carry much higher rates 
it has nevertheless been helpful to the butter producers. The 
phenomenal growth of the dairy business in the Northwest dur- 
ing the last 10 years is, of course, due to another cause. It is 
not due to the fact that the dairy business has been so profit- 
able. It is due to the fact that other lines of agriculture have 
been much more unprofitable. 

MR, SCHILLING 

Mr. William F. Schilling is not only a successful organizer of 
cooperative organizations but also a successful business man, 
What is more, he is a successful farmer. He lives on and oper- 
ates a farm of about 400 acres. He built the first silo in his com- 
munity and has been a leader in many respects. He has a fam- 
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ily of eight children, which is a great help to a farmer. While 
he published a newspaper in town, he drove home in the after- 
noon and always took a load of manure with him, to the merri- 
ment of the lookers-on. I cite this to show bis very unusual 
thrift. He says his investment is $80,000, that it earns a profit 
of $3,000, or 334 per cent on the investment, that no salaries are 
being taken out except for the hired help, but that the family 
‘gets its living off the farm. When we consider the fact that no 
salaries are taken out this is a very modest return, and when 
we consider two other facts, first, that the dairying interest is 
the most profitable line of agriculture in the Northwest at the 
present time, and, second, that Mr. Schilling is a man out of a 
thousand, you truly get a pretty good line on the problem of the 
Northwest farmer. But Mr. Schilling has been an outstanding 
success in his community and is proud of his success as a 
farmer. 
ORDERLY MARKETING 


We have been advised by the advocates of this farm bill that 
what the farmer needs is orderly marketing. The strongest 
advocates of the scheme do not know what it is about, nor what 
the words mean. It is just an echo and a reecho of a propa- 
ganda in opposition to the farmer’s demand for economic jus- 
tice, I take it orderly marketing of wheat means the ability 
to sell for cash six days of each week and to get the world price, 
less transportation and reasonable charges for handling. If 
that is what it means, we have had orderly marketing for a 
generation, thanks to the farmers’ cooperative grain elevator 
organizations, that so materially reduced the middleman’s 
profit. 

No serious disorder had come into the wheat market until 
after the enactment of the farm relief bill and the appointment 
of the Farm Board. We have had the worst marketing situa- 
tion this fall within memory of the oldest citizen of my State. 
The prices were good for “future delivery” a few months in 
advance, but the farmers sold their wheat at low prices, In 
other words, the quotations on the “board” were good, but the 
actual sales for cash were low. The spread has never been so 
large. We are informed that the Farm Board is making a sur- 
vey to determine the causes. It was suggested that part of it 
was due to the earlier marketing on account of the new type of 
harvesting machinery used; this may be a correct assumption 
if applied only to the early summer situation, but does not ex- 
plain the large disparity of prices later in the season. 

It is claimed that we had a larger carry-over of wheat than 
usual from the previous year, but the shortage in this year’s 
crop is equal to that, so this explanation explains nothing. 

I do not know how much of our trouble is due to the fact that 
it is difficult for certain European countries to buy from us be- 
cause under our high tariff we do not buy much from them. It 
would be quite natural for these countries to buy their wheat 
from those who reciprocate. 

I am not certain of its connection, but think it well to quote 
the following from Mr. McKelvyie’s testimony before the com- 
mittee, as contained in the printed hearings on page 280: 


This year Canadian wheat has commanded a premium of about 30 
cents a bushel in London over wheat from the United States of the 
same grade. In other words, Canada has a market in London that is 
commanding a better price than our wheat to the extent of about 30 
cents a bushel. 


I presume it is these lower prices paid for our wheat that 
have led to such large sales to England. 

I believe the early marketing also reflects a distressed eco- 
nomie condition of the farmer. He sells early, not because he 
wants to, but because he has to. A large percentage have been 
operating at a loss and pledged their crop to creditors The 
collecting agent, representing the mortgage holder, decides when 
the wheat shall be sold; the farmer has nothing to say about 
it. He may believe that Chairman Legge, formerly a high offi- 
cial of the International Harvester Co., gave very good advice 
when he urged the holding of wheat for higher prices; but when 
there are two or three collectors at each threshing machine 
the farmer has no voice in the matter. The collecting agents 
of the International Harvester Co., and not Mr. Legge, decide 
when this wheat shall be sold. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from South Dakota yield to the Senator from 
Nebraska? 

Mr. NORBECK. I yield. 

Mr. NORRIS. I would like to ask the Senator if he does not 
think that Mr. Legge, the chairman of the board, will call those 
collectors off? He is president of the International Harvester 
Co., and he will want to perform his duty and do sometning 
for the farmer, and so he will tell the International Harvester 
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Co., this great trust, not to send their legions out to the thresh- 
ing machines to bore the farmers but to wait 

Mr. NORBECK. If he did that, the Moline or the John Deere 
collectors would probably reach the farmer first and get the 
money, so it would not make much difference to the farmer 
which collector crowded him. 

Mr. NORRIS. The International Harvester outfit controls all 
of those people. Assume, now, that Mr. Legge is going to be 
the philanthropist that it was announced he was going to be; 
that he is going to give up his evil ways and big salary and 
is going to become chairman of this board in order to help the 
poor farmer, whose sacrifices have made him and his corporation 
what he is and what it is—— 

Mr. NORBECK. He may feel that having relinquished that 
$100,000 salary and accepted a $12,000 salary, he has gone a long 
way toward helping the farmer. 

However, I was discussing orderly marketing. A great deal 
ean be said on orderly marketing, for every commodity has its 
own problem. Sometimes, it is purely a local situation, like 
vegetables. Sometimes it is a nation-wide problem, as with cer- 
tain fruits. Again we find that with our more important agri- 
cultural staples we are dealing with the world situation. While 
the American consumer takes most of our products, it is the Eu- 
ropean consumer of our surplus who determines the price for 
which the entire product is sold. 


MR, M’KELVIE AND HIS VIEWS 


Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. NORBECK. I yield. 

Mr. WHEELER. I would like to ask the Senator if he has 
the same idea as to what the farm relief law means that Mr. 
McKelvie has? 

Mr. NORBECK. I do not know what Mr. McKelvie thinks the 
law means. I do not think it means anything, and Chairman 
Legge says he has read it twenty times and can not under- 
stand it. 

Mr. WHEELER. I would like to read to the Senator some 
of the testimony, just a few questions and answers during 
McKelvie’s testimony. 

Mr. NORBECK. A Senator from a seaboard State told me, 
when the farm bill was pending, that he was going to vote for 
it because there was nothing to it—except a chance for the 
Government to lose some money, and he thought they could 
afford that. 

Mr. WHEELER. If the Senator will pardon me for a mo- 
ment, I will read from the testimony of Mr. MeKelvie: 


Mr. McKetyie. The chairman of the board very clearly stated from 
this very chair that a study of this matter had been started; and I 
know of its having been started two weeks ago, at least, to find out 
what the facts are as nearly as we possibly can. 

Senator WHEELER. Of course, if your contention is correct that the 
42-cent tariff on wheat helps the farmer when we have a surplus in 
this country, then you are not going to do anything to try and buy 
up that surplus so as to take it off the market, are you, and to give the 
farmer the benefit? 

Mr. MCKELVIE. I have stated that it is the purpose of the board to 
enable the farmers to handle their surplus. 

Senator WHEELER. In what way? How are they going to do it? 

Mr. McKetyrm. By their cooperative efforts. y 

Senator WHEELER. Tell us what they are going to do in the way o 
cooperative effort to bring that about. 

Mr. McKutyim. The marketing act provides that this surplus shall 
be prevented 

Senator WHEELER (interposing). How are they going to prevent it? 

Mr. McKeryre. Control is the first factor and orderly marketing is 
the next thing. 

Senator WHEELER. How are they going to control it? 

Mr. McKetyin, I assume that 

Senator WHEELER (interposing). It is all right to say that they are 
going to control it, but this committee wants to know how you propose 
to control it. 

Mr. McKeLVIE. By the acreage that is planted. 

Senator WHEELER. All right, let us now get down to that. What 
you intend to do by way of controlling the surplus in wheat is to urge 
the farmers to get the wheat growers scattered all over this country to 
reduce their acreage. 

Mr. McKetvis. That the farmers themselves shall urge themselves 
to do it, 

Senator WHEELER. What was that? 

Mr. McKetryie. That the farmers themselves shall urge themselves 
to do it. 

Senator WHEELER. In other words, the farmer is going to talk to 
himself, and say to himself, You (meaning himself) must do it.” 


That is the way Mr. McKelvie, of the board, proposed to 
handle the problem. 
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Mr. NORBECK. That is the equivalent of telling thousands 
of our farmers they should go jump in the well, or otherwise 
dispose of themselves, in order that the remainder might sur- 
yive. There is no oceasion for crop reduction, as I shall attempt 
to show later. 

We still have some people who fail to recognize that the farm- 
er’s trouble is due to the increased cost of operation, higher 
freight rates, higher wages, higher prices on supplies, and 
higher taxes. Some still pretend to believe that his trouble is 
due to an increase in the quantity of his production. Most of 
these people who fail to understand the situation live in Penn- 
Sylvania and farther east, and may be excused for their igno- 
rance. A few live on the western prairies, and some are actually 
publishing farm journals. 

Hon. Samuel R. McKelvie was a former Governor of the State 
of Nebraska, and is the publisher of a farm paper. About half 
the time he lives in the Black Hills of South Dakota. He has 
found it a pleasant place for the summer, and I don't want to 
deal unkindly with a neighbor of mine. I knew him quite well 
while he was governor. He had good standing, or he would not 
have been chosen for this high position, and apparently the 
people liked him, because at the end of two years he was given 
a second term. 

Mr. NORRIS. Mr. President, will the Senator permit another 
interruption? 

Mr. NORBECK.. Certainly. 

Mr. NORRIS. I do not have the figures here, but I wish the 
Senator would amplify that last statement about his reelection. 
When he was reelected I think it was in the Harding landslide. 
The Republican ticket carried the State of Nebraska by an 
overwhelming majority, something over 100,000. McKelvie was 
on the ticket and he was reelected. 

Mr. NORBECK. Yes; I recall that his majority was small. 

Mr. NORRIS. He came very near getting beaten. 

Mr. NORBECK. I recall that. 

Mr. NORRIS. This is to be said as a matter of history, and 
it ought to be said, too, that he appreciated the compliment so 
much that the day after election he issued a public statement 
in which he thanked the people of Nebraska for his wonderful 
achievement. 

Mr. NORBECK. It may have been better than he hoped for. 

Mr. NORRIS. Possibly. 

Mr. NORBECK. I do not believe in his economic philosophy. 
I can not share the views he expresses in a letter he wrote in 
1926, as follows: 


Perhaps my attitude of mind toward agriculture can best be defined 
as that of a fundamentalist. In other words, I have an abiding confl- 
dence in the “parable of the sower.“ I think that the law of cause 
and effect is as immutable as time, and that whoever violates it will 
suffer accordingly. This is a hard law. In the last analysis, it means 
the survival of the fittest. 


Mr. President, this is the law of the jungle. The farmer will 
not have serious difficulty living under such a rule if it is applied 
universally to all classes. Mr. McKelyie would give him neither 
shield nor sword, nor throw a protecting cloak around’ him. He 
would leave him to himself; but he does not seem willing to give 
him a fair chance after he has done so, for it is well known that 
Mr. McKelvie is a high protectionist, and he proposes to put the 
armor of protection around the manufacturer who may collect 
toll from the farmer. I am not saying that in an unkind way. 
I am referring to it because it is McKelvie’s philosophy, so 
clearly expressed by himself. I am sure it does not grow out 
of any contempt or hatred for the farmer; it is just a school of 
thought. 

He has been opposed to the bills before Congress providing 
for “compulsory cooperation,” and now he relies on voluntary 
cooperation. McKelvie’s statement to the committee adds to 
my confusion. On page 285 of the printed hearing he makes 
it very clear that the wheat acreage should be reduced for the 
purpose of reducing the surplus. He does not define the word 
“surplus,” and leaves us all in the dark. 

On page 307 of the same hearings we find the following ques- 
tion asked by Senator NYE: 


Is it not true, Governor, that effective over a long average of years— 
5, 10, or 20 years’ average—there has been no surplus production? 


To which Mr. McKelvie replied, “ Yes; I think that is true.” 

I agree with Mr. McKelvie that this last answer is true and 
correct. Therefore I am at a loss to understand what precedes. 

The Department of Agriculture has in its official report in- 
formed us from year to year that the average purchasing power 
of the farmer’s dollar continues below normal, but they have 
also informed us with equal clearness that the production of 
the American farms has not kept pace with the increase in 
population, and that therefore our exportable surplus has been 
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reduced from year to year. Note the Agricultural Yearbook for 
1927 or 1928. Go back 20 or 30 years if you like. The evidence 
is conyincing, that the surplus is being reduced, notwithstanding 
all the propaganda that goes out to the contrary. 

I feel Mr. McKelvie could render no greater service, as the 
representative of the wheat interests on the Farm Board, than 
to bring the truth before the public. Congress has been mis- 
led, the newspapers have been misled, the general public has 
been misled. The first solution of the farm problem is to let 
the truth be known. McKelyie can earn his salary if he will 
only do this. 

TOBACCO GROWERS 


Hon. James C. Stone was appointed as a member of the Farm 
Board to represent the tobacco interests. He is well recom- 
mended by many as a successful advocate and organizer of coop- 
erative marketing associations, which attempted to stabilize the 
price of tobacco at higher levels but failed. The temporary suc- 
cess of his work is best stated in his own testimony before the 
Committee on Agriculture—page 130 of the printed hearings— 
as follows: 


We started out with no money, with no capital, and with no prop- 
erty. During the 6-year period we handled 988,000,000 pounds of to- 
bacco. We distributed approximately $200,000,000 in cash to the 
growers. We maintained an average price level for Burley tobacco of 
approximately 20 cents a pound over a period of 6 years. We do not 
owe anybody any money. We sold all of the commodity during the 
contract period. We had acquired around $6,000,000 worth of prop- 
erty, which was turned over to the growers in fee simple, with practi- 
cally no debt on it. And we will have around $100,000 in cash, which 
will be invested in Government bonds, and the proceeds of these bonds 
will be used to pay clerk hire—a man to look after the records for the 
members. That is about the condition of the Burley association at 
the present time. 


They started with a “sign-up” of 85 per cent of the crop. 

That was a wonderful start, but the association has gone to 
pieces, The warehouses are empty; the former members are 
discouraged; they will not take hold of the matter; but Mr. 
Stone furnishes the explanation in his own words as follows, on 
page 103 of the printed hearings: 


+ + + The member of the association became very much dissatis- 
fied because, through his own efforts and his own organization, he had 
raised the price of this neighbor’s tobacco, and the neighbor had gotten 
his money all at once without doing anything to help the situation 
himself, so the member made his mind up that he was not going to 
carry him any longer, I had hundreds of them come in and tell 
me that. 


Mr. Stone says that their failure was due to the fact that a 
few producers remained outside of the association, ignored its 
plans and its purposes. 

It is the old, old story, the necessity of compulsory coopera- 
tion which would restore the purchasing power of the farmer’s 
dollar, Such a measure has twice passed Congress and twice 
has been vetoed by the President. I refer, of course, to the 
much misrepresented and much misunderstood McNary-Haugen 
bill. The experience and the failure of Mr. Stone’s undertaking 
will be of some value to the Farm Board, 

Mr. WHEELER. Mr. President 

The VICH PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Montana? 

Mr. NORBECK. I yield. 

Mr. WHEELER. I do not think the Senator is quite correct 
in saying that he failed. He did not fail, because of the fact 
that he unloaded on the cooperatives, of which he was president, 
a lot of warehouses that he owned at an increased value over 
what he paid for them. 

Mr. NORBECK. But the cooperative movement failed. 

Mr. WHEELER. But he did not fail. 

Mr. BARKLEY. Mr. President 

The VICE PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Kentucky? 

Mr. NORBECK. I yield. ; 

Mr. BARKLEY. I hardly think it is fair to Mr. Stone, judg- 
ing from the testimony before the Committee on Agriculture and 
Forestry, to say that he “ unloaded a lot of warehouses.” It is 
true that Mr. Stone and his partner owned some warehouses 
which the cooperative marketing association bought, but they 
were bought by a committee of the cooperative marketing asso- 
ciation and for less money than they figured they were worth 
at the time they took them over. 

Mr. NORBECK. I have never charged Mr. Stone with any 
sharp practices, but I am glad to have the information. 

MR. LEGGE £ 


Mr. President, I think Hon. Alexander Legge, the chairman, 
supervises the board and speaks for it. He is a man of much 
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knowledge and understanding. He has great capacity and much 
experience. I believe he might be classed as a master mind in 
business. 

Certainly he is powerful, almost a dominating personality. 
He seems to be a natural leader. He strikes me as just the 
kind of a man that might be able to place agriculture on the right 
basis, if this had been the plan and purpose of the farm “ relief” 
law which he is trying to put into operation. Great tasks 
require great men, especially fitted for such work; but there is 
nothing in the farm law that makes it possible for the American 
farmer to get a domestic price in the American market, and Mr. 
Legge holds out no hope for this. 

Mr. Legge made many interesting statements before the com- 
mittee, Among others, he said that farming has never had an 
operating profit. He said, “never.” That means we did not 
even have it in the pre-war days, that golden period in farming 
which we have considered normal, that period which we have 
been struggling so hard to get back to, that period when the 
average farmer's income, according to the Department of Agri- 
culture, was $600, of which $200 was cash, and $400 covered 
the advantages of living on a farm—free house rent, free water, 
supplies from his own garden, poultry houses, and so forth. He 
held out no hope that we could get back to this condition. 

I know it is said in defense of Mr. Legge that he is a sound 
business man, that it is safe to trust him with Government 
money, and that we will not lose much in these transactions. 
With that statement I can agree; and furthermore, I hope that 
it is correct. I should hate to see bad loans made by the board 
and losses incurred to the Treasury, and the farmers blamed for 
the wrongful experiment. 

I have always feared that might be one of the worst results 
of this farm legislation, and I have so stated on previous occa- 
sions. But I do not think that is any particular recommenda- 
* tion for the appointment of Mr. Legge. This money was 
perfectly safe before Mr. Legge got his hands on it. Previous 
to that time it was in the Treasury in the care of “Andy” 
Mellon, and he was taking good care of it. We did not need any 
other trustees for that money. 

We must not complain too much about Mr. Legge, for he has 
stated his position more clearly than other members of the 
board. I have reference to a letter to the chairman of the com- 
mittee, Mr. MoNary, as contained in the printed hearings, on 
page 431. He speaks of two methods of stabilization. He calls 
the first one “normal operations”; this implies that a better 
and a more efficient method of marketing will be helpful to the 
farmers: He wisely refrains from indicating how much it will 
heip—whether it will be a half cent, a cent, or larger figures. 
He does, however, make reference to the Canadian pool, whose 
representative testified before the committee that savings of 
from 1% to 2 cents were effected. 

He speaks of the second form of stabilization, which he calls 
“extraordinary "—that of withholding from the market any 
surplus for which there is not a demand. This is sensible and 
not so very extraordinary. If you were dealing with a domestic 
market it might even be effective. When applied to the world 
market it is “hope deferred.” Both plans are sensible and 
both may be effective to a small degree, if the proposed scheme 
of cooperative organizations were possible. But it is about all 
the farm law will let the board do, so there should be no criti- 
cism of Chairman Legge. However, “ justice delayed is justice 
denied.” . 

COTTON 

Hon. Carl Williams, of Oklahoma, is the member of the Farm 
Board who is to represent cotton. He has had much experience 
in organizing cotton cooperatives. He speaks with knowledge 
and understanding. A careful reading of the testimony leaves 
one in doubt as to whether he considers his own record a success 
or a failure, but he seems to have made an honest effort, learned 
much, and sacrificed much. The most important part of his 
testimony is his statement that it will take five years to get one- 
fourth of the cotton growers organized. He does not give us 
any estimate how long it will take to get the other three-fourths. 

This is a very significant statement, especially when taken in 
connection with Mr. Stone’s experience, who found his tobacco 
organization ruined by just a small percentage of the farmers, 
who remained outside the association on account of the advan- 
tage so gained, and this helped to discourage the members and 
break the association. 

‘Furthermore, what Mr. Williams says is very significant when 
taken in connection with the statement of Mr. Schilling, who 
tells about the 20 years of successful work to get the dairymen 
interested, and who emphasized the importance of a complete 
control of the production, 

ME. WILSON 

Hon. Charles S. Wilson, of New York State, represents the 

apple interests especially. He talked in an optimistic vein of 
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the farm problem, but he was careful in his answers; when in- 
quiries were made by members of the committee he reminded 
them of the law. He did not say the limitations of the law, but 
he gave them a very good hint. 
MR. TEAGUE 
Hon. Charles C. Teague, of California, has a fine record in 


organizing fruit growers and marketing their products. He 
seems to have been as successful in the fruit line as Mr. Schilling 
has been in the dairy line. But much of the success of the 
California fruit grower is also due to a high protective tariff. 
The supply is often limited, so there is almost a complete control 
of the crop. The superiority of the products is well known and 
well.advertised, but the great task has been to standardize pro- 
duction and find markets in the populous section of our country 
several thousand miles away. The difficulties have been great, 
and their success merits admiration. All this was done before 
there was any “farm relief” law. 
TARIFF AND AGRICULTURE 


Our hopes have been raised that through some hocus-pocus 
arrangement of the tariff, agriculture can be materially benefited. 
We are reminded of the fact that our agricultural imports are 
nearly two and one-half billion dollars, and it is suggested that 
the American farmer should have the benefit of this. They do 
not say “farm products,” because the figures would be less im- 
pressive. The inclusion of forest products, composed principally 
of lumber and shingles, make the total misleading. 

The agricultural imports are classified on page 1016, Agricul- 
tural Yearbook, 1928, as follows: 


OTOL: LOC a aw ewe i eee aes $215, 766, 000 
6, 000 


TTT 1. 455, 656. 
Animals and animal produets 736, 748, 000 
% oe Se Ee oe i eR eal a RSE 2, 408, 170, 000 


Let us first deal with the hope that the American farmer can 
supply these vegetable products, Our first disappointment is in 
the fact that the largest item is rubber, more than $312,000,000, 
and the second largest is coffee, nearly $300,000,000—both prod- 
ucts of a tropical climate. The third largest is sugar, molasses, 
and sirups, and on our mainland we produce only one-fifth of the 
Sugar used. This accounts for about 70 per cent. 

Only 30 per cent remains to be considered, but the large item 
of fruit is $54,504,000. Our disappointment comes when we 
notice that most of this is tropical and 62 per cent of it is 
bananas. 

Our importations of chocolate and cocoa are still more valu- 
able than those of fruit, but not within the reach of the Ameri- 
ean farmer to supply. 

There are just a few vegetable products on which the tariff 
is effective, or partly so. The rate may be high, but the benefits 
are small and often nil. But the item of animals and animal 
products, three-fourths of a billion dollars, looks tempting to the 
farmer until he finds that over one-half of it refers to unmanu- 
factured silk, which is an animal product and has no reference 
to cattle or hogs. The next largest item in this list is hides 
and skins, over $146,000,000, and we produce all we can. We 
can not raise the hide without raising the animal. 

To those who believe that an increase in the tariff rates on 
agricultural products will be of any material help to the farmer 
I call attention to the fact that the total value of our agricul- 
tural products in 1928 was $9,726,822,000—nearly $10,000,- 
000,000. Seventy per cent of this total falls within six classi- 
fications, which constitute our six largest agricultural produc- 
tions, and are as follows: 


AD Di, y oan 99 
2. Cotton products__._.__-_-_.____~---.__-.-...... 1, 526, 000, 000 
Te: Pee a Ses re te OOO; DOU 
4. Wheat 900, 000, 000 
5. Oats____ aes F ——— — 597, 000, 000 
6. Forest products, lumber, ete_______-_-__--_-----_- 311, 000, 000 


We have a large exportable surplus of cotton, oats, and 
corn products—therefore, the present tariff is not effective. 
The tariff on hay is a joke, and the farmer wants free trade 
on forest products. 

There has been much debate in Congress as to whether the 
wheat farmer receives a benefit from the tariff on wheat. It is 
generally held that it “helps some” on certain grades of high- 
protein wheat, but no one disputes the fact that this year the 
American farmers along the Canadian line are hauling their 
high-protein wheat into Canada, paying a 10 or 12 cent tariff 
on same, and getting more net than if they sold it in the United 
States. It is the Canadian tariff and not the American tariff 
that interests the American wheat farmer now. 

The Government of Canada has taken a sincere interest in 
the problem of their Northwest grain producers, and has ar- 
ranged a favored freight rate for them, which accounts for some 
of the advantages enjoyed by our friends across the border, 
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The fact of the matter is that 75 per cent of the American 
agricultural products are sold in competition with the cheap 
labor and more fertile lands of other countries. The tariff ap- 
plies to about 25 per cent, and that very effectively; in fact, a 
tariff expert has figured the tariff benefits enjoyed by the Ameri- 
can farmer amount to about 1 per cent the value of our agricul- 
tural products, while the manufacturer enjoys a tariff benefit 
of thirty times as much, because most of the tariff rates that 
apply to him are effective. The farmer must buy in a highly 
protected market and sell most of his staples in competition 
with the cheap land and cheap labor of the world. Not only 
that, but in addition he must pay high transportation charges. 
This does not only apply to his exportable surplus but the price 
he gets for the exportable surplus determines the domestic price 
also, 


The law has in effect declared that Americans shall have a 
higher standard of living than the rest of the world, but that 
the farmer shall not participate in this advantage, unless he 
happens to be a producer of a few products which receive the 
benefit of an effective tariff, like dairy products, wool, olive oil, 
peanuts, and a few others. I repeat, the tariff is ineffective as 
to the larger part of the farm products. 


DIVERSIFICATION 


This is a word that has fascinated many editorial writers, 
even misled a few Congressmen, and confused a few farmers. 
It is pointed out that we export wheat and import other agri- 
eultural products. In other words, we raise too much wheat 
and too few bananas. It is easy to recommend diversification ; 
but I call your attention to the fact that while advice that we 
should reduce our acreage on certain products has been pro- 
fuse, no one has yet suggested what should be raised in their 

lace, 

15 ENCOURAGE MANUFACTURING 

The plea is often made that the farmer can increase the sale 
of his own products by encouraging the development of manu- 
facturing, for the workingman will in turn buy the farmer’s 
goods. Would it not be equally proper to turn the rule around 
and say that, whereas the farmer buys the goods from the fac- 
tory, the manufacturer should encourage the farmer, who is the 
customer, 

The American manufacturer now supplies 97 per cent of the 
American market. Still he protests against 3 per cent of the 
importations. He wants an embargo rather than a high tariff. 
Many manufacturers want to get away from competition so 
they can charge higher prices. 

We all glory in the wonderful industrial development of this 
land, but when you tell the farmer that the American factory 
gives him a better market for his wheat, you are telling him 
that which is not so. Some of the wheat from the western 
prairies is consumed in Chicago, Pittsburgh, and New York; 
some of it goes to Liverpool. But the farmer gets the same 
price for all of it. From a standpoint of money returned to 
him, it matters not whether the larger consumers of wheat live 
in Liverpool or live in Pittsburgh, and the farmer is wise to the 
fallacy of the argument. If you want the farmer to continue 
to vote upon himself an increased tax on account of the high 
protective tariff, then be sure to give him an American market 
for that part of his products which are consumed in this 
country, so you can prove to him that he is sharing to some 
extent in the prosperity—otherwise, he will not be interested in 

ou. 

j THE FIGHT FOR AGRICULTURAL EQUALITY 


There were a couple of remarks made by the Farm Board 
chairman to the committee that I felt were unfair. One was 
to the effect that “it has taken you eight years to pass the 
law.” The fact of the matter is the Senate Committee on Agri- 
culture and Forestry has been protesting for just eight years 
against such a law. The committee has favored legislation 
that would carry out the majority party pledges to place agri- 
culture on an equality with industry and labor. Such bills 
failed to become law on account of opposition from industrial 
sections whose representatives believed, or pretended to believe, 
that a higher price for wheat would add to the cost of living 
on the part of the consumer, They ignored the well-established 
record that there have been large fluctuations in the price of 
wheat, but it has not affected the price of bread. The middle- 
man has been in control, and prices seem to be based upon the 
ability of the consumer to pay. The middleman charges all the 
traffic will bear; he can charge no more. 

This contest is not between the farmer on one hand and the 
consumer on the other. It is the processor and the middleman 
who stand in the way of the farmer getting a square deal, 

Mr. President, not only has the Committee on Agriculture 
protested against this kind of legislation for eight years, but 
will continue to protest, unless this committee is packed with 
industrialists, to the exclusion of those who represent agricul- 
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tural States. There has been a struggle for equality. The fight 
has not been won. We are still on the firing line and the big 
battle is still to take place. 
THE WAGE EARNER AND THE FARMER 

If the American farmer is to discontinue his production, what 
is he going to do? The farmer has already reached the point 
where he constitutes 30 per cent of the population, and he gets 
much less than 10 per cent of the national income. If he pro- 
duces less he must seek other employment. ; 

Mr. Green, president of the American Federation of Labor, 
appeared before the Agricultural Committee and expressed the 
hope that better prices could be accorded the farmers for the 
food they produced, even though it would raise the cost of living 
to the workingman. His reasoning was sound. He said he 
wanted the farmer to stay on the farm, so that he would not 
come to the city and take the jobs away from the wage earner. 

CANADIAN WHEAT POOL 


The so-called Canadian wheat pool has been held up as a 
model, a beacon light, a hope for the American farmer. He is 
led to believe that it has restored agriculture to “normalcy ” 
through practical cooperation among farmers, that it has been 
accomplished in one year, and that similar results can be 
secured here by a wave of the wand. 

The tragic thing is that the truth does not conform to their 
beautiful dreams. Last April there appeared before the Senate 
Committee on Agriculture and Forestry Mr. MacPhail, presi- 
dent of the so-called Canadian wheat pool. He was a sincere 
man and careful in his statements. He impressed the committee 
very favorably. He told us something about the 20-year-old 
struggle to organize the Canadian farmers in order to better 
their conditions, by securing a more favorable market for their 
products. He stated frankly that the greatest benefit so far 
secured was the cooperative spirit that had developed among. 
the members. He told us with equal frankness that he had only 
secured a membership of about half of the producers, that part 
of them remained out because they were not able to come in, 
their crops being mortgaged. Others remained outside of the 
pool because they felt they were better off on the outside. Evi- 
dently those outside could sell first and get the top price and all 
cash. They carried no part of the burden. The members did. 

It reminds one of the very graphic statement made by Mr. 
Stone as to the failure of the tobacco pool, referred to. 

THE PLAN OF THE FARM BOARD 

I could sum the matter up briefly by saying that all the mem- 
bers of the Farm Board appeared before the Senate Committee 
on Agriculture and Forestry and submitted themselves to ex- 
amination as to their experience, their qualifications, and their 
plans. Mr. Legge stated frankly that their first aim was to bring 
“all the farmers into one big tent.“ This is to be the pre- 
liminary step to cooperative marketing. The board can only 
lend money and give advice. 

The successful cooperatives, such as the dairymen, do not 
need either. It seems to be generally accepted that the dairy 
interests, the western fruit growers, as well as the eastern apple 
growers, have their marketing problenr well in hand through 
organizations that already exist. They expect no particular aid 
from the Farm Board. 

Neither Mr. Legge nor any other member of the board held 
out any hope of equality or substantial gains to the producers 
of such agricultural staples as wheat, corn, oats, cotton, or pork. 

We are left much in doubt as to what, if anything, can be 
done for the tobacco grower. 

If there is any one thing on which the members of the board 
fairly well agree, it is on the importance of having something 
like the complete control of the crop, which is to be handled 
through cooperative organizations. The experience of Schilling, 
Stone, Williams, and others shows clearly the necessity of this. 

What are their prospects of getting “all the farmers into one 
big tent“? Mr. Stone, of the tobacco growers, has told of his 
sad experience. The experience of Mr. Williams with cotton 
was mostly “ experience,” and he states frankly that it will take 
five years to get one-fourth of the cotton growers into the asso- 
ciation—that is, “into the big tent.” 

Mr. Schilling is the only one who holds out any hope of solu- 
tion of the wheat grower's problem, He says the thistle pest is 
progressing at the rate of 20 miles a year, and he believes it 
will solve the wheat problem. He evidently thinks it will reduce 
our production so there will be no exportable surplus, and 
maybe no domestic supply either. That may solve the wheat 
problem but it is not a cheerful message to bring back home. 

Mr. Legge gives us the unpleasant information that because 
the International Harvester Co. finds their factories in foreign 
lands more profitable than in this country, they will in the future 
sell cheaper to foreign farmers than American farmers. Our 
competitors will be able to buy the American type of farm ma- 
chinery at a lower price than we can, 
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In conclusion, I can only repeat for the purpose of emphasis, 
that I hope the Farm Board will proceed carefully and not in- 
volve farm organizations in speculative undertakings where the 
fund provided by the Government will be lost. The newspapers 
would soon play up the whole effort as a joke dnd it would oper- 
ate to the detriment of the farmer. 

There seems to be only one answer to the question. The an- 
swer is “compulsory cooperation” through an equalization fee, 
and that matter has been before the Senate several times before, 
but is not pending at the present time, so I will not discuss that 
any further. The best we can hope for now is some mild form 
of export debenture that will tend to relieve those who are most 
heavily burdened. 

Mr. KING. Mr. President, I want to make an inquiry of 
the junior Senator from Nebraska [Mr. HowELL], if he is here. 
[A pause.] I regret that he is not here. I understood him to 
make a statement during his address this afternoon—and 1 
was called out of the Chamber before he concluded—that Mr. 
McKelyie had been instructed by his party to support Senator 
Norris for the Presidency; that under the primary system 
those instructions were permissible; and that in violation of 
that instruction he gave his support to some other candidate. 

Mr. President, a number of years ago we refused to confirm 
a nominee for a high judicial position because he had been 
instructed in the primaries of his State to support a given can- 
didate for President of the United States and subsequently 
refused to do so. I voted against the confirmation of a distin- 
guished nominee from North Carolina who had been instructed 
in the primary to vote for Senator Jounson, of California, 
for the Presideney but who failed to carry out that primary 
instruction. It seemed to me that was such a breach of faith, 
such a betrayal of the wishes of his constituents, that I felt con- 
strained to vote against him. I should like to know whether 
Mr. McKelvie was instructed by his party to vote for Senator 
Norris for the presidential nomination. 

Mr. NORRIS. Mr. President—— 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Utah yield to the Senator from Nebraska? 

Mr. KING. I yield 

Mr. NORRIS. My colleague is not here, and, while I would 
rather he would answer the question, I suppose it will remain 
unanswered unless I am able to answer it, as naturally, in the 
absence of my colleague, I am the only one here perhaps who 
is familiar with Nebraska law. 

I hope I may not be misunderstood in this matter. I myself 
am not charging anything or holding any grudge or ill will 
against Mr. McKelvie on account of what he did in the last 
Republican National Convention. 

There is a law in the State of Nebraska which provides for 
the election of delegates to the national conventions, four of 
whom are elected at large. 

There is a law which provides for voting for candidates for 
the presidential office to be nominated at those conventions. 
That is a part of our primary law, and its operation is super- 
vised by regular legal authorities. As I remember the statute, 
there is nothing said as to whether a delegate shall be bound by 
the result of the primary vote for President; but I think it has 
been generally understood, on a theory which, in my opinion, can 
not well be questioned, that particularly delegates at large, who 
are voted for all over the State, are morally bound by the 
preferential vote. 

In the primary Mr. McKelvie was elected as a delegate. My 
colleague told the Senate this morning that Mr. McKelvie re- 
mained silent as to what he would do in case he was elected. 
That is the only evidence of which I know; I have not looked 
it up; I have never given it any attention. 

Mr, LA FOLLETTH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Wisconsin? 

Mr. KING. I yield. 

Mr. LA FOLLETTH. I should like to ask the Senator from 
Nebraska if it is not a fact that former Congressman Reavis, 
who was also a candidate for delegate at large, made the state- 
ment that if the preferential primary was carried by the senior 
Senator from Nebraska he would not abide by it? 

Mr. NORRIS. Yes. 

Mr. LA FOLLETTE. And Mr. McKelvie, under those circum- 
stances, remained silent? 

Mr. NORRIS. That is what my colleague said. I do not 
remember anything about it; I was not in the State when it 
happened, and I paid no attention to the campaign. It is true 
that Mr. Reavis announced that he would not pay any attention 
to the preferential yote, and he was defeated. 3 

Mr. KING. Mr. President, if the Senator will permit me, 
what is the use of a preferential primary and what was the 
object of the people of Nebraska in enacting that law if it was 
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not for the purpose of sending delegates to the Republican or to 
the Democratic National Convention, as the case might be, to 
carry out the wishes of the people as expressed at the primary? 

Mr. NORRIS. That is the object of the law; I do not think 
there can be any doubt about that. 

Mr. KING. And the senior Senator from Nebraska received 
a majority vote for the nomination for the Presidency in the 
Republican primary? 

Mr. NORRIS. Yes; that is true. 

Mr. GLENN. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Illinois? 

Mr. KING. I yield to the Senator from Ilinois. 

Mr. GLENN. I appreciate the enormity of the offense com- 
mitted by Governor McKelvie, but I wonder if he might not be 
somewhat justified in case it should develop that he learned that 
Nebraska’s candidate for the Presidency himself would bolt the 
Republican convention. 

Mr. KING. Mr. President, let me answer that if I may. I 
think if the people of Nebraska had confidence in Senator 
Norris and in the Republican primary he was their choice, it 
was the duty of every delegate who went to the convention 
elected by the Republicans to vote for Senator Norris, and I 
regard it as a breach of faith upon the part of Mr. McKelvie 
or any other Republican who went to that conyention and did 
not cast his vote for Senator NORRIS. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Utah 
yield further to the Senator from Nebraska? 

Mr. KING. I yield the floor. 

Mr. NORRIS. Mr. President, I had not intended to say any- 
thing further; but I think, in view of the remark which has 
been injected into the discussion by the Senator from Illinois 
[Mr. GLENN] that I can not well abstain from adding a few 
words. I am not going into the question of my support of the 
Democratic candidate for President, except to say that I am 
willing to go into it at any time at any place, either here or 
elsewhere. I only say that I have no apology to make for my 
action. I would do again what I then did under the same cir- 
cumstances. History since the election has justified me in my 
judgment that I was right, and that the reasons which I gave 
for refusing to support Mr. Hoover were justified. They have 
been justified by every action the Senate has taken as to farm 
legislation and as to water-power legislation, and have been 
justified by the position which has since been taken by two 
prominent Senators, the Senator from Iowa [Mr. BROOKHARTI 
and the Senator from Idaho [Mr. Boram], who took the other 
side. Undoubtedly, they honestly believed, or were induced to 
believe, that the Republican candidate for President was going 
to do justice to stricken agriculture, and the American people 
were induced to believe that he would. 

They thought, or were made to believe, that he had some 
secret formula up his sleeve. If I had known this debate was 
going to take place, I would have brought some evidence here, 
and since the question has been raised I will probably take 
occasion to bring it here on a future occasion and show how 
unfounded was the criticism made of me by honest Republicans, 
who felt that although Mr. Hoover had not said anything 
definitely, yet because they recognized his ability and his honesty 
and because, in general terms, he had stated he was going to 
place agriculture on an equality with industry, it was my duty 
to take his word for it without, asking him why or how. 
When I refused to take his word for it, when I demanded a 
bill of particulars, and stated that must come or I could not 
support him on glittering generalities, I was denounced, and the 
insinuation has been made here this afternoon that perhaps 
McKelvie could look with his all-seeing eye into the future and 
discover that that was what I was going to do. Perhaps he 
did. I do not blame Mr. McKelvie for not supporting me, I 
want Senators to get that clearly in their minds. If I wanted 
to avail myself of a privilege that is sometimes extended to 
Senators of objecting to the nomination on personal grounds, 
I would be entitied to have this man rejected; but I have been 
one who has said in the past that I do not believe we ought 
to reject a nominee because of personal grounds unless the 
Senator objecting states the grounds and we consider them 
sufficient. 

I want to be judged by the same doctrine that I have applied 
to others; and I have not asked for that. I never would have 
mentioned it if my colleague [Mr. HowELL] had not referred to 
it, and I do not ask it now; and I hope no Senator will vote 
against the confirmation of Mr. McKelvie on the ground that 
he feels that Mr. McKelvie has not been honorable in his treat- 
ment of me. I am not making that charge. I do not care any- 
thing about that; but I want it distinctly understood that if he 
saw into the future and knew better than I did at that time 


4610 


what my future course was going to be, if he had the prophetie 
eye that the Senator from Illinois [Mr. GLENN] would impute 
to him in the question he has asked and knew what I was 
going to do, then perhaps from his standpoint he was justified. 
In my judgment, he had a right to do it anyway, without giving 
any reason, although I believe it was a square violation of the 
fair intent of our law; but if he wants to take that responsi- 
bility, he can do it. I never did such a thing. I never violated 
such a trust. I never will; and, of course, I am just an ordinary 
political renegade. He is a regular. He can bolt any time he 
pleases. He bolted in this case to help Hoover, and Hoover is 
helping him. 

Mr. OVERMAN. Did he make a speech for Hoover? 

Mr. NORRIS. Yes; I think he did. He made a nominating 


I think that is perfectly proper. I do not find fault with it, 
and I do not want any Senator to be influenced in his vote by 
my feeling in the matter. I do not think it is right that he 
should be influenced. I hope it will not be so. I have not any 
enmity or personal feeling against this man, We have never 
had any personal falling out, or anything of that kind. He 
has one idea of government, and I have another. He is per- 
fectly capable of taking care of himself under all circumstances. 

While I have the floor I am going to make a request. 

Under the record as I know it, and as disclosed by what has 
been read into the CONGRESSIONAL Recorp to-day, in my judg- 
ment Mr. MeKelvyie is not entitled to a place on this board. He 
believes that what ought to be done, and what he thinks the 
board is going to do, is to get the farmers to agree not to 
plant so much wheat, and reduce the surplus by cutting down 
the acreage. Any eighth-grade boy who has studied the farm 
question for 15 minutes knows that that is simply poppy-cock; 
it simply shows ignorance of the farm situation. We can not 
get them to do it in the first place. It is an impossibility. We 
would not have any assurance, if we should get them to do it, 
or should have it done by law, if such a law were constitu- 
tional, that it would accomplish the desired object. The 
farmer, when he sows his wheat, takes a chance against wet 
weather, dry weather, grasshoppers, hurricanes, hail, and chinch- 
bugs. He may put out a thousand acres of wheat and not pro- 
duce a bushel. He may put out 1 acre of wheat and produce 50 
bushels. Limitation of acreage will not do it, even if it could 
be brought about; and that is a physical impossibility, as any 
man will have to conclude if he studies the subject. 

Since this matter has been brought up, however; since refer- 
ence has been made to me personally, and my relationship with 
Mr. McKelvie, I do not want to be misunderstood ; and I do not 
want anyone to get the idea, which they probably would—some 
of them who are going to be unjust or unfair—that if I voted 
against Mr. McKelvie I was moved by personal reasons. Noth- 
ing is further from my mind. Therefore, Mr. President, I ask 
unanimous consent that upon the vote, as far as the confirma- 
tion of Mr. McKelvie is concerned, I be excused from voting. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Nebraska? The Chair hears none. 

The question is upon the confirmation of Mr. Legge. 

Mr. SMOOT. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SMITH. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. SMITH. Are we going to vote now upon the confirma- 
tion of each nominee separately, and not en bloc? 

Mr. HEFLIN. Each one. 

The PRESIDING OFFICER. Each nominee. 

5 Me HEFLIN. And the first one is the chairman of the 
oar 

Mr. NORBECK. Mr. President, I suggest that there is no 
occasion for a roll call on all the different members. There is 
no opposition to some of them. 

Mr. BROOKHART. Mr. President, I do not desire to make 
a speech; but the chairman of the committee having accorded 
to me the privilege of appearing before the committee and 
conducting a part of the examination of the nominees, I desire 
to say that in my judgment Mr. Teague, Mr. Schilling, Mr. 
Denman, and Mr, Wilson are real cooperators who will support 
the cooperative movement in a genuine way; and I shall vote 
for their confirmation. 

I am not going to speak against the others and then vote 
for them. I shall vote against the others. 

The PRESIDING OFFICER. The question is on the con- 
firmation of Mr. Legge. The yeas and nays have been de- 


manded and ordered. The clerk will call the roll, 
The Chief Clerk proceeded to call the roll. 
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Mr. REED (when his name was called). I have a general 
pair with the Senator from New Mexico [Mr. Brarron]. I 
transfer that pair to the Senator from Delaware [Mr. HAST- 
Ings] and will vote. I vote “ yea.” 

Mr. SIMMONS (when his name was called). I have a 
general pair with the junior Senator from Ohio [Mr. BURTON]; 
but I am assured that if that Senator were present he would 
vote upon this nomination as I shall yote. I therefore wish to 
be recorded. I vote “yea.” 

The roll call was concluded, 

Mr. SCHALL. I desire to announce that my colleague [Mr. 
SHIPSTEAD] is ill. 
oe JONES. I desire to announce the following general 

The Senator from New Hampshire [Mr. Moses] with the 
Senator from Louisiana [Mr. BROUSSARD] ; 

The Senator from Massachusetts [Mr. GILLETT] with the Sena- 
tor from Mississippi [Mr. HARRISON] ; and 

The Senator from Connecticut [Mr. BrneHam] with the Sena- 
tor from Virginia [Mr. Gass]. 

I also desire to announce that the Senator from Nevada [Mr. 
Opp] is absent on official business. 

The result was announced—yeas 67, nays 12, as follows: 


YEAS—67 A 
Allen Gould Metcalf Steck 
Ashurst Greene Norbeck Steiwer 
Barkley Hale Nye Stephens 
Borah Hatfield Overman Swanson 
Capper Hawes Patterson Thomas, Idaho 
Copeland Hayden Phipps Thomas, Okla. 
Couzens He Pine Townsend 
Cutting Heflin Ransdell Trammell 
Deneen Howell Reed Tydings 
Edge Johnson Robinson, Ark, Vandenberg 
Fess Jones Robinson, Ind. Wagner 
Fletcher ean Sackett Walcott 
Frazier Kendrick Schall Walsh, Mass, 
George Keyes Shortridge Walsh, Mont. 
Glenn Simmons Warren 
Goff McMaster Smith Watson 
Goldsborough MeNary Smoot 
NAYS—12 
Black Brookhart Harris Norris 
Blaine Connally La Follette Sheppard 
Blease Dill McKellar Wheeler 
NOT VOTING—16 

B Burton Glass Oddie 
sr 5 n 8 1 1 

roc e astings psten 
Bro Gillett Moses Waterman, 


So the Senate advised and consented to the nomination of Mr, 


The PRESIDING OFFICER. The nomination is confirmed, 
and the President will be notified. 

The Chair lays before the Senate the nomination of Charles C. 
Teague, of California, to be a member of the Federal Farm 
Board for a term of one year from June 15, 1929. The question 
is on confirming the nomination, 

The nomination was confirmed. 

The PRESIDING OFFICER. The Senate advises and con- 
sents to the nomination, and the President will be notified. 

Mr. BLEASE. Mr. President, I would like to be recorded as 
voting no“ on this last nomination. 

8 PRESIDING OFFICER. The Senator will be so re 
corded. 

The Chair lays before the Senate the nomination of William 
F. Schilling, of Minnesota, to be a member of the Federal Farm 
Board for a term of two years from June 15, 1929. 

The nomination was confirmed. 

The PRESIDING OFFICER. The Senate advises and con- 
sents to the nomination, and the President will be notified. 

The Chair lays before the Senate the nomination of Samuel 
Roy McKelvie, of Nebraska, to be a member of the Federal 
Farm Board for a term of two years from June 15, 1929. The 
question is on confirming the nomination. 

Mr. McKELLAR and Mr. BORAH asked for the yeas and 
nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. REED (when his name was called). Making the same 
announcement as to my pair and its transfer as on the last roll 
call, vote “ yea.” 

Mr. SEMMONS (when his name was called). I transfer my 
pair with the junior Senator from Ohio [Mr. Burron] to the 
junior Senator from Tennessee [Mr. Brock] and vote “nay.” 

The roll call was concluded. 


Mr. JONES. I desire to announce the following general 
pairs: 

The Senator from Massachusetts [Mr. Guierr] with the 
Senator from Mississippi [Mr. Harrison] ; 

The Senator from New Hampshire [Mr. Moses] with the 
Senator from Louisiana [Mr. Broussagp] ; and 

The Senator from Connecticut [Mr. BryeHam] with the 
Senator from Virginia [Mr. GLASS]. 

I also desire to announce that the junior Senator from 
Nevada [Mr. Oppre] is detained from the Senate on official 
business. If present, he would yote “ yea.” 

Mr. STEPHENS. I desire to announce that the senior Sena- 
tor from Mississippi [Mr. Harrison] is necessarily absent. If 
present, he would vote “yea” on these nominations. 

The result was announced—yeas 50, nays 27, as follows: 


YEAS—50 
Allen Greene Patterson Stephens 
Capper Hale Phipps Swanson 
Copeland Hatfield Pine Thomas, Idaho 
Couzens Hawes Ransdell ‘Thomas, Okla, 

een Hebert Reed Townsend 

Edge Howell Robinson, Ark, Trammell 
Fess Kean Robinson, Ind. Vandenberg 
Fletcher Kendrick Sackett Wagner 
Frazier Keyes Schall Walcott 
Glenn McNary Shortridge Warren 
Goff Metcalf Smoot Watson 
Goldsborough Norbeck Steck 
Gould Nye Steiwer 

NAYS—27 
Ashurst Connally Jones Simmons 
Barkley Cutting King Smith 
Black Dill La Follette 5 
Blaine George McKellar alsh, Mass. 
Blease Harris McMaster Walsh, Mont, 
Borah Hayden Overman Wheeler 
Brookhart Johnson Sheppard 

NOT VOTING—18 
Bingham Caraway Hastings Pittman 
Bratton Dale Heflin Shipstead 
Brock Gillett Moses Waterman 
Broussard Glass Norris 
Barton Harrison Oddie 
So-the Senate advised and consented to the nomination of 

Mr. McKelvie. 


The PRESIDING OFFICER. The nomination is confirmed, 
and the President will be notified. 

The Chair lays before the Senate the nomination of C. B. 
Denman, of Missouri, to be a member of the Federal Farm 
Board for a term of three years from June 15, 1929. 

The nomination was confirmed. 

The PRESIDING OFFICER. The President will be notified. 

The Chair lays before the Senate the nomination of Charles 
S. Wilson, of New York, to be a member of the Federal Farm 
Board for a term of four years from June 15, 1929. 

The nomination was confirmed. 

The PRESIDING OFFICER. The President will be notified. 

The Chairs lays before the Senate the nomination of James 
C. Stone, of Kentucky, to be a member of the Federal Farm 
Board for a term of five years from June 15, 1929. 

The nomination was confirmed. 

The PRESIDING OFFICER. The President will be notified. 

The Chair lays before the Senate the nomination of Carl 
Williams, of Oklahoma, to be a member of the Federal Farm 
Board for a term of six years from June 15, 1929. The question 
is on the confirmation. 

Mr. McKELLAR. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. REED (when his name was called). Making the same 
announcement as before, I vote “ yea.” 

Mr. SIMMONS (when his name was called). I transfer my 
pair with the junior Senator from Ohio [Mr. Burton] to the 
junior Senator from Tennessee [Mr. Brock] and vote “nay.” 

The roll call was concluded, 

Mr. JONES. I desire to announce the following general 
pairs: 

The Senator from Massachusetts [Mr. Guerr] with the 
Senator from Mississippi [Mr. HARRISON] ; 

The Senator from New Hampshire [Mr. Moses] with the 
Senator from Louisiana [Mr. BROUSSARD] ; and 

The Senator from Connecticut [Mr. BIN aA] with the Sena- 
tor from Virginia [Mr. Grass]. 

I also desire to announce that the junior Senator from Nevada 
[Mr. Opb] is detained from the Senate on official business. 
If present, he would vote “ yea.” 

Mr. STEPHENS. I desire to announce that the senior Sena- 
tor from Mississippi [Mr. Harrison] is necessarily absent. If 
present, he would yote “ yea” on these nominations. 
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The result was announced—yeas 57, nays 20, as follows: 


YEAS—57 
Allen Greene Overman Swanson 
Ashurst Hale Patterson Thomas, Idaho 
Barkley Hatfield Phipps Thomas, Okla, 
pper Hawes Pine Townsend 
Copeland Hayden Ransdell Trammell 
Couzens Hebert Reed Vandenberg 
Cutting Howell Robinson, Ark. Wagner 
Deneen Jones Robinson, Ind. Waicott 
ge Kean Sacke Walsh, Mass. 
Fess Kendrick Schall Walsh. Mont. 
Fletcher Keyes Shortridge Warren 
zlenn McNa moot Watson 
Goff Metca Steck er 
Goldsborough Norbeck Steiwer 
Gould Nye Stephens 
NAYS—20 
Black Connally Kin Sheppard 
Blaine Dill La Follette Simmons 
Blease George McKellar Smith 
Borah Har McMaster Tydings 
Brookhart Heflin Norris Wheeler 
NOT VOTING—18 
Bingham Caraway Harrison Pittman 
Bratton Dale Hastings Shipstead 
Brock * Frazier Johnson Waterman 
Broussard Gillett Moses 
urton Glass Oddie 


So the Senate advised and consented to the nomination of 
Mr. Williams. 

The PRESIDING OFFICER. The nomination is confirmed, 
and the President will be notified. 


PUBLIC HEALTH SERVICE 


The PRESIDING OFFICER. The Chair lays before the Sen- 
ate the nominations of James R. Ryon to be passed assistant 
surgeon and of Frederick W. Kratz to be assistant surgeon 
in the Public Health Service. 

Without objection, the nominations will be confirmed, and 
the President will be notified. 


STATE DEPARTMENT 


Mr. BORAH. Mr. President, I report favorably from the 
Committee on Foreign Relations sundry nominations for ap- 
pointments and promotions in the Diplomatic Service, and ask 
unanimous consent for the immediate consideration of the 
nominations. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none. 

The Chief Clerk read the nomination of Irwin B. Laughlin 
to be ambassador extraordinary and plenipotentiary to Spain, 

The PRESIDING OFFICER. Without objection, the nomi- 
nation is confirmed, and the President will be notified. 

The PRESIDING OFFICER laid before the Senate the nomi- 
nations of sundry persons to be Foreign Service officers. 

The PRESIDING OFFICER. Without objection, the nomi 
nation will be confirmed, and the President notified. 

The Chief Clerk read the nomination of Leland Harrison, of 
Illinois, to be envoy extraordinary and minister plenipotentiary 
to Uruguay. 

The PRESIDING OFFICER. Without objection, the nomi- 
nation will be confirmed, and the President will be notified. 

The Chief Clerk read the nomination of Samuel Reber, jr. 
of New York, to be secretary in the Diplomatic Service. 

The PRESIDING OFFICER, Without objection, the nomi- 
nation will be confirmed, and the President will be notified. 

The PRESIDING OFFICER laid before the Senate sundry 
other nominations for appointments in the Foreign Service. 

Mr. SMOOT. Mr. President, I ask unanimous consent that 
the nominations be confirmed en bloc. 

The PRESIDING OFFICER. Without objection, the nomi- 
nations will be confirmed, and the President will be notified. 


POSTMASTERS 

The PRESIDING OFFICER laid before the Senate the nomi- 
nations of sundry postmasters. 

Mr. PHIPPS. I ask that these nominations be confirmed en 
bloc. 

The PRESIDING OFFICER. Without objection, the nomina- 
tions will be confirmed, and the President will be notified. 

Mr. SMOOT. I move that the Senate resume legislative 
session. 

The motion was agreed to. 

LAWRENCE D. TYSON 

Mr. McKELLAR. Mr. President, I send to the desk a resolu- 
tion entitled “Resolution Adopted by Jack Bernard Camp, 
United Spanish War Veterans, October 4, 1929,” with reference 
to my late colleague, Senator Tyson, which I ask to have 
printed in the RECORD. 
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There being no objection, the resolution was ordered to be 
printed in the Recorp, as follows: 

Resolution adopted by Jack Bernard Camp, United Spanish War Vet- 
erans, October 4, 1929 

Whereas we have recently lost one of the most distinguished members 
of this camp, Gen. LAWRENCE D. Tyson, we the members of Jack 
Bernard Camp No. 1, United Spanish War Veterans, of Knoxville, de- 
siring to honor his memory, do resolve: 

First. That Comrade Tyson was a brave and distinguished soldier not 
only of the war with Spain but of the great World War—in each ably 
and efficiently leading Tennessee volunteers. 

Second. That as a member of the Senate of the United States he was 
the friend of his former comrades in arms, supporting all legislation 
looking to their assistance and relief. 

Third. That the personal assistance given by him to this camp, finan- 
cially and otherwise, deserves our grateful appreciation, 

Fourth. That we deeply feel our great loss resulting from the passing 
of our comrade in arms, 

Fifth. That this memorial and resolution be given a separate page in 
our minutes, and a copy thereof furnished to Mrs. Tyson, thus ex- 
pressing to her and to our comrade’s family and relatives our sorrow. 

Sixth. The unblemished record left behind by our brave comrade well 
merits these lines from the pen of Sir Walter Scott: 

“Soldier, rest! Thy warfare o'er, 

Dream of fighting fields no more; 

Sleep the sleep that knows not breaking, 

Morn of toil nor night of waking.” 
W. T. KENNERLY, 
D. S. CHANDLER, 
Rost. O. RAGSDALE, 

Committee. 


RECORD IN THE CASE OF FRANK HAYS, UNLICENSED PILOT 


Mr, McKELLAR submitted the following resolution (S. Res. 
185), which was ordered to lie on the table: 


Whereas on the 6th day of September, 1929, one Frank Hays, an 
unlicensed pilot, at a field near Memphis, Tenn., was allowed and did 
take up in an airplane, licensed by the Department of Commerce, 
under license C 9985, and carried two passengers, Ernest M. Douglass, 
jr., and Ruth Greer, and that said plane fell and both passengers were 
killed; and 

Whereas by act of Congress approved May 20, 1926, it is provided 
that it shall be the duty of the Secretary of Commerce “to investi- 
gate, record, and make public the causes of accidents in civil air 
navigation in the United States”; and 

Whereas the Secretary of Commerce has made such investigation 
and recorded the same, but refuses to make the cause of such accident 
public, or even to give a copy of the record to a Senator of the United 
States upon request: Therefore be it 

Resolved, That the Secretary of Commerce be, and he is hereby, 
directed to furnish to the Senate a copy of the record in the said 
case for the use of the Senate. 


RECESS 


Mr. SMOOT. As in legislative session, I move that the Sen- 
ate take a recess until 11 o'clock to-morrow, 

The motion was agreed to; and the Senate (at 6 o’clock p. m.) 
took a recess until to-morrow, Thursday, October 17, 1929, at 
11 o'clock a. m. 


CONFIRMATIONS 


Executive nominations confirmed by the Senate October 16 (leg- 
islative day of September 30), 1929 


AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY 
Irwin B. Laughlin to Spain. 
Envoy EXTRAORDINARY AND MINISTER PLENIPOTENTIARY 
Leland Harrison to Uruguay. 
Consus 
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SECRETARIES IN THE DIPLOMATIC SERVICE 


Flavius J. Chapman, 3d. 
Julius C. Holmes. 
Alfred W. Kliefoth. 
Samuel Reber, jr. 


FOREIGN SERVICE OFFICERS 


Ray Atherton. 
Edwin L. Neville. 


James Clement Dunn. 
Wesley Frost. 


F. Lammot Belin. 
Thomas H. Bevan. 


William C. Burdett. 
Monnett B. Davis. 


Harry E. Carlson. 
John G. Erhardt. 
Clement S. Edwards. 


Philip Adams. 
John L. Bouchal. 
William P. George. 


Charles H. Derry. 
Peter H. A. Flood. 
Charles W. Lewis, jr. 
Horatio Mooers. 
James E. McKenna. 


Wiliam H. Beach. 
Culver B. Chamberlain. 
Samuel G. Ebling. 
Samuel Green. 

William F. Nason. 

J. Hall Paxton. 


CLASS 1 


CLASS 2 


CLASS 3 


CLASS 4 


John Farr Simmons, 
George Wadsworth. 


CLASS 5 


Charles Roy Nasmith. 
Harold L. Williamson. 


CLASS 6 


Augustin W. Ferrin. 
James J. Murphy, jr. 
Alexander K. Sloan. 


CLASS 7 


Alfred T. Nester. 
Christian M. Ravndal. 
Conger Reynolds. 
Francis H. Styles. 


CLASS 8 


C. Warwick Perkins, Ir. 
John S. Richardson, jr. 
Robert B. Streeper. 
Arthur F. Tower. 
Richard R. Willey. 
Whitney Young. 


UNCLASSIFIED 


Elvin Seibert. 
Edward T. Wailes. 
John ©. Shillock, jr. 
J. Laurence Pond. 


James W. Gantenbein, 
Claude H. Hall, jr. 
Sidney A. Belovsky. 


MEMBERS OF THE FEDERAL Farm BOARD 


Alexander Legge. 
Charles C. Teague. 
William F. Schilling. 
Samuel Roy McKelvie. 


C. B. Denman. 
Charles S. Wilson. 
James C. Stone. 
Carl Williams. 


PUBLIC HEALTH SERVICE 


James B. Ryon to be passed assistant surgeon, 
Frederick W. Kratz to be assistant surgeon, 


POSTMASTERS 


ARKANSAS 


Charles W. Swihart, Leachville, 


FLORIDA 


Thomas G. Ozmer, Fernandina. 
Emmons R. Groff, St. Augustine. 
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Wiliam H. Beach. 
Culver B, Chamberlain. 


C. Warwick Perkins, jr. 
John S. Richardson, jr. 


Samuel G. Ebling. 
Samuel Green. 
William F. Nason. 


Robert B. Streeper. 
Arthur F. Tower. 
Richard R. Willey. 


J. Hall Paxton. Whitney Young. 
Vice CONSULS OF CAREER 
Elvin Seibert. James W. Gantenbein. 


Edward T. Wailes. 
John C. Shillock, jr. 
J. Laurence Pond, 


Claude H. Hall, jr. 
Sidney A. Beloysky. 


IDAHO. 
Edwin M. Whitzel, Dubois. 
MICHIGAN 
Aaron E. Davis, Grand Rapids. 
MINNESOTA 
Tolly P. Anderson, Thief River Falls. 
NEW YORK 


Fred R. Bennett, Water Mill. 
NORTH DAKOTA 
Byron W. Graham, Wing. 
RHODE ISLAND 
James A. Greenhalgh, Alton. 
WISCONSIN 
Glenn A. Johnson, Almond. 


1929 


SENATE 
THURSDAY, October 17, 1929 
(Legislative day of Monday, September 30, 1929) 


The Senate met at 11 o'clock a. m., on the expiration of the 

recess. 
' THE JOURNAL 

Mr. JONES. Mr. President, I ask unanimous consent that 
the Journal for the calendar days of Thursday, October 10, 
Friday, October 11, Monday, October 14, Tuesday, October 15, 
and Wednesday, October 16, 1929, may be approved, 

The VICH PRESIDENT. Without objection, it is so ordered. 

CALL OF THE ROLL 


Mr. FESS. Mr. President, I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier Kean Schall 
Ashurst George Kendrick Sheppard 
Barkley Gillett Keyes Shortridge 
Bingham Glass pag Simmons 
Black Glenn La Follette Smith 
Blease Goff McKellar Smoot 

Borah Goldsborough McMaster Steiwer 
Bratton Gould McNary Stephens 
Brock Greene Metcalf Swanson 
Brookhart Hale Norbeck Thomas, Idaho 
Broussard Harris Norris Thomas, Okla 
Capper Harrison Nye Townsend 
Connally Hastin Oddie Trammell 
Copeland Hatfiel Overman Tydings 
Couzens Hawes Phipps Vandenberg 
Cutting Hayden Pine Wagner 
Deneen Hebert Pittman Walsh, Mass. 
Dill Heflin Ransdell Warren 
Edge Howell Reed Waterman 
Fess Johnson Robinson, Ark. Watson 
Fletcher Jones Sackett Wheeler 


Mr. FESS. The junior Senator from Ohio [Mr. Burton] is 
still detained from the Senate by illness. I ask that this state- 
ment may be allowed to stand for the day. 

Mr. NORRIS. I desire to announce that the Senator from 
Arkansas [Mr. Caraway], the Senator from Indiana [Mr. ROBIN- 
son], the Senator from Wisconsin [Mr. BLAINE], and the Sena- 
tor from Montana [Mr. WALSH] are absent on official business 
of the Senate, being engaged in conducting a hearing as a sub- 
committee of the Committee on the Judiciary. 

Mr. SCHALL. I wish to announce that my colleague [Mr. 
SuresTeaAp] is absent because of illness. I ask that this an- 
nouncement may stand for the day. 

The VICE PRESIDENT. Eighty-four Senators have an- 
swered to their names. A quorum is present. 

PETITIONS 


Mr. JONES presented a petition of sundry citizens of Sumas, 
Wash., praying for the passage of the so-called Brookhart bill, 
providing for the immediate payment of compensation to ex- 
service men, which was referred to the Committee on Finance. 

He also presented petitions of sundry citizens of Spokane and 
Stevens County, in the State of Washington, praying for the 
passage of legislation granting increased pensions to Civil War 
veterans and their widows, which were referred to the Commit- 
tee on Pensions, 

BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. TRAMMELL: 

A bill (S. 1894) authorizing an appropriation for repairs to 
Old Fort San Carlos, Fla., and for the procurement and erec- 


tion of a tablet or marker thereon; to the Committee on Military 


Affairs. 
By Mr. COPELAND: 
A bill (S. 1895) for the relief of Caroline M. Hyde; to the 
Committee on Claims. 
AMENDMENTS TO THE TARIFF BILL 


Mr. BARKLEY and Mr. JONES each submitted an amend- 
ment intended to be proposed by them to House bill 2667, the 
tariff revision bill, which were ordered to lie on the table and 
to be printed. 

REVISION OF THE TARIFF 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the industries 
of the United States, to protect American labor, and for other 
purposes. 

The VICE PRESIDENT. The amendment passed over with- 
out prejudice is the amendment offered by the Senator from 
Florida [Mr. FLETCHER]. 
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Mr. FLETCHER. Mr. President, I have examined the regu- 
lation which the Senator from Utah [Mr. Smoor] was good 
enough to point out. It contains instruetions to collectors to sus- 
pend collection of the tax until the matter of the claims, set-offs, 
or adjustments can be decided. That was the main purpose I 
sought to accomplish by the amendment which I proposed. 

I had been informed—and I think it was the practice origi- 
nally—that the department exacted payment of the 50 per cent 
tax on all repairs made on American vessels in foreign ports, 
and then if under the law the shipowners were entitled to some 
refund of the tax they had to set up their claim and establish 
it. That proceeding was expensive and they were out the inter- 
est on their money as well. Even if the claim was allowed they 
still had to endure certain hardships, I thought it was fair to 
the Government to propose that the shipowners be allowed to 
give their bond in double the amount of the tax, with good and 
sufficient security, and then have the rights and interests of the 
parties adjusted under the law and a final settlement reached, 
at which time the amount required would be paid and the bond 
canceled. 

The regulation, which seems to be rather new—at least it is 
new to me—seems to cover the point and to relieve the American 
shipowners of the hardship, because it authorizes and directs the 
collectors to suspend collection of the tax until an adjustment 
is reached. That is all I think the shipowners could ask, and 
therefore I withdraw the amendment. 

The VICE PRESIDENT. The amendment is withdrawn. 
The next amendment is the amendment offered by the Senator 
from Georgia [Mr. George], which will be stated. 

The CHF CLERK. On page 337, after line 11, insert a new 
section to read as follows: 


Sec. 341. Consumers’ counsel: (a) There shall be an office in the 
legislative branch of the Government to be known as the office of the 
consumers’ counsel of the United States Tariff Commission. The office 
shall be in charge of a counsel to be appointed by the President, by and 
with the advice and consent of the Senate. No person shall be eligible 
for appointment as counsel if such person has at any time acted in 
tariff matters, before Congress or the United States Tariff Commission, 
either on his own behalf or as attorney at law or in fact or as legislative 
agent. The counsel shall be appointed for a term of four years and 
shall receive a salary of $12,000 a year. The counsel shall not actively 
engage in any other business, vocation, or employment than that of 
serving as counsel. 

(b) It shall be the duty of the counsel to appear in the interest of the 
consuming publie in any proceeding before the commission, and to con- 
duct such independent investigation of matters relative to the tariff laws 
of the United States as he may deem necessary to enable him properly 
to represent the consuming public in any proceeding before the commis- 
sion. In any proceeding before the commission in which the counsel has 
entered an appearance, the counsel shall have the right to offer any rele- 
vant testimony and argument, oral or written, and to examine and cross- 
examine witnesses and parties to the proceeding, and shall have the right 
to have subpeena or other process of the commission issue in his behalf. 
Whenever the counsel finds that it is in the interest of the consuming 
public to have the commission furnish any information at its command 
or conduct any investigation as to differences in costs of production or 
other matters within its authority, then the counsel shall so certify to 
the commission, specifying in the certificate the information or investiga- 
tion desired. Thereupon the commission shall promptly furnish to the 
counsel the information or promptly conduct the investigation and place 
the results thereof at the disposal of the counsel. 

(e) Within the limitations of such appropriations as the Congress 
may from time to time provide, the counsel is authorized (subject to the 
civil service laws and the classification act of 1923, as amended) to 
appoint and fix the salaries of such assistants and clerks, and is 
authorized to make such expenditure, as may be necessary for the per- 
formance of the duties vested in him. 


Mr. GEORGE obtained the floor. 

Mr. BLEASE. Mr. President 

The VICH PRESIDENT. Does the Senator from Georgia 
yield to the Senator from South Carolina? 

Mr. GEORGE. I yield. 

Mr. BLEASE. I should like to ask the Senator, before he 
starts his argument, why this officer should be appointed by the 
President? As the President appoints the commission and is 
given the right to make changes to suit himself, it seems to 
me that the appointment of a lawyer to represent the interests 
of the people certainly should come from some other source than 
that which appoints the commission. It seems to me for this 
officer to be so appointed would not be just to the consumer 
and might not afford him the opportunity properly to prepare 
and present his case. 

Mr. GEORGE. Mr. President, if the Senator from South 
Carolina will permit me, I shall try to cover the suggestion 
which he makes. If I may beg the indulgence of the Senate 
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for a limited time, I should like to say that the amendment 
which I have proposed has been under consideration by other 
Senators, and two other Senators at least have made sug- 
gestions relative to it. Many of those suggestions have been 
incorporated in the amendment which the clerk has just read. 
So far as mere details are concerned, I am not disposed to 
raise any serious question. The important thing, as I see it, 
is to establish the office of consumers’ counsel in the Tariff 
Commission. If that be done, I think we shall have accom- 
plished something worth while in the consideration of the 
pending measure, 

Mr. President, the amendment read by the clerk proposes to 
create the office of consumers’ counsel in the legislative branch 
of the Government; that is, to create the office of counsel in 
the Tariff Commission. 

I digress to say, in answer to the question of the Senator 
from South Carolina, that it would be quite competent for the 
Congress to elect the consumers’ counsel; indeed, it would be 
competent for Congress to elect the commission itself, because 
its members are now, under an amendment which has been 
adopted, officers in the legislative branch of the Government. 
As a matter of convenience, however, it seemed wise, to me at 
least, as it did to those who had charge of the amendment 
creating the commission as an agency in the legislative branch 
of the Government, to leave the appointment of the commission 
with the President, and I think, therefore, the appointment of 
the consumers’ counsel should also be left with the President. Of 
course, the commissioners and counsel, if counsel be authorized 
under the pending amendment, would be subject to confirmation 
by the Senate. 

I should like to call the attention of the Senate to the fact 
that if the consumers’ counsel of the United States Tariff Com- 
mission shall be created—that is to say, if that office be estab- 
lished in the legislative branch of the Government—certain 
results would follow. The Congress might elect the counsel 
and the Congress might prescribe conditions under which coun- 
sel could be removed. Congress might elect the commissioners 
themselves and it might prescribe the conditions upon which 
the commissioners could be removed. Unless the Congress 
should prescribe the conditions under which the counsel might 
be removed from his office, perhaps the President might remove 
him under the general authority given him by the Constitution, 
as interpreted in the case of The United States against Myers. 

The office of consumers’ counsel would be an independent 
office created in the legislative branch of the Government, just 
as is the commission. It is, therefore, quite competent now 
and will be competent hereafter for the Congress itself to pro- 
vide for the election of this officer, and also to provide the 
conditions under which the officer might be removed; but for 
the time being, Mr. President, it seems to me to be expedient 
to leave the appointment of the counsel to the President, by 
and with the advice and consent of the Senate, just as is done 
in the case of the commissioners themselves. 

Mr. OVERMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from North Carolina? 

Mr. GEORGE. I yield. 

Mr. OVERMAN. I am inclined to agree with the Senator; I 
think his amendment would be a very wise provision, except 
that I should like to have the Senator explain the last clause 
of the amendment, which looks to me as though it would pro- 
vide for the building up of a separate bureau in the commission, 
The amendment provides for employing assistants and clerks 
under the civil service. Why should the proposed consumers’ 
counsel nee” a corps of clerks, chiefs of bureaus, and so forth? 
I think if the counsel is the proper kind of a man the commis- 
sion ought to furnish him necessary information. Why should 
we provide for a separate bureau in the commission in order 
to furnish him information? 

Mr. GEORGE. Mr. President, I will be glad to answer the 
Senator from North Carolina, although I should prefer to pro- 
ceed with a general statement with reference to the amendment. 
However, I shall digress at this point and say to the Senator 
that the purpose of the amendment is to create an independent 
officer in the legislative branch of the Government, an officer 
independent of the commission, not dependent for his tenure of 
office upon the commission, so that he may properly represent 
the general public as distinguished from the parties litigant 
who may appear before the commission or the parties in inter- 
est who may come asking either for an increase or a reduction 
in tariff rates. 

The amendment provides that the counsel himself may ap- 
point his assistants, may select his experts, and may take care 
of his office expenses, of course, subject to congressional limita- 
tion and under the civil service act and reclassification act, as 
amended. The purpose of the amendment is to give to him the 
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utmost freedom of action and to take him out from under the 
influence and restraint of the commission itself, if the commis- 
sion should be disposed to control his activities by limiting and 
circumscribing the force with which he would have to work. 
I do not anticipate that the commission would assume that 
attitude toward the counsel if the counsel should be created, 
but it seems to me to be highly desirable to leave him entirely 
independent of the commission in order that he may be perfectly 
free to perform the functions which we hope he may perform. 
Upon the point raised by the Senator, I should not be greatly 
concerned, 

If it is the judgment of the Senate that the counsel’s office 
and his clerical help and his assistants ought to be furnished 
upon his request by the commission and paid by the commission, 
I say I should not be greatly concerned, because if the commis- 
sion were disposed to control the activities of the counsel, the 
legislative branch of the Government would have the power at 
any time in the future to correct whatever disposition in that 
direction might be developed by the commission. But, for the 
time being, the amendment proposes the creation of a counsel, 
gives to the President the power to appoint him, by and with 
the advice and consent of the Senate, and gives to the counsel 
when created the power to select, under the limitations stated, 
of course, his own clerical help and his own expert assistants 
or advisers. 

Mr. President, the amendment seeks to create a consumers’ 
counsel for the purpose of having the counsel represent the gen- 
eral public, the consumers, in all investigations carried on by 
the Tariff Commission; but it seeks more than that—and I call 
the attention of the Senate to this fact—it seeks to give to the 
counsel the power to initiate a proceeding before the commission 
whenever he deems it to be in the interest of the public to do so. 
In other words, it gives him the power to initiate a proceeding 
with respect to rates or reclassification of any of the articles 
covered by the tariff act. It gives him the power to have com- 
pulsory process; that is to say, he may call upon the commission 
to have produced for his consideration any testimony or any 
evidence or any facts whether in the possession of exporters, 
producers of raw materials or producers of finished articles, 
Without such power of initiation and without the power of com- 
pulsory process through the commission, it is obvious the counsel 
would be handicapped from the beginning. 

Mr. BARKLEY. Mr. President 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Georgia yield to the Senator from Kentucky? 

Mr. GEORGE. I will yield for a question at this time, and 
later for any observations, 

Mr. BARKLEY. I do not wish to interrupt the Senator 
except to ask him a question, 

Mr. GEORGE. I yield to the Senator. 

Mr. BARKLEY. I notice the last paragraph of the amend- 
ment provides that the people’s counsel shall be permitted to 
select such assistants as he may need subject to the civil service 
laws and the classification act. Does the Senator think that 
the people’s counsel ought to be required to go through the proc- 
esses of the civil service in selecting his assistant counsel? I 
can understand why that requirement ought to apply to clerks 
under him, but is it not essential, if the people’s counsel is to 
be of any value, that he shall not only himself be in sympathy 
with the people’s side of any controversy of this character, but 
that his assistants shall likewise be in such sympathy, and will 
we always be sure of that if he has to go through the civil-serv- 
ice route in order to get lawyers to assist him in the performance 
of his duties? 

Mr. GEORGE. That is a matter about which Senators may 
differ. Personally, I think that all of the personnel of the 
office of the counsel ought to come under the civil service law, 
and I think that he would be left in a position in which he could 
very well protect himself under the provisions of the amend- 
ment as it has been proposed. But, as I have said, Senators 
may differ about that. There are Senators who do not believe 
that an officer of this character, if one is to be created, should 
be hampered by civil-service restrictions. I took the contrary 
view, but I say to the Senator that that particular phase of the 
amendment is not the important thing in the amendment as I 
see it, although it is, of course, important within itself. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from North Carolina? 

Mr. GEORGE. I yield to the Senator from North Carolina. 

Mr. SIMMONS. I am somewhat sympathetic with the sug- 
gestion made by the Senator from Kentucky [Mr. BARKLEY]. I 
think it will be necessary for the counsel to have assistant coun- 
sel, and I think the Senate ought to make that an exception, 
that the amendment should provide that all other employees 
shall be selected according to civil-service rules, but the assist- 
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ant counsel, in my judgment, ought not to be subject to that 
requirement. The Senator might very easily provide for that 
by saying “except the assistant counsel.” I merely make that 
as a suggestion. 

Mr. GEORGE. I thank the Senator from North Carolina for 
his suggestion, and during the pendency of the amendment I 
shall be glad to give further consideration to the suggestion. 
Of course, if the assistant counsel is to be appointed by the coun- 
sel without regard to the civil service law, then it will be neces- 
sary to fix his salary in this act, because otherwise he would 
receive no aid from the classification or civil service law. 

Mr. President, it is perfectly obvious that in all tariff making, 
whether tariff rates be made by the Congress or by the commis- 
sion, the parties who usually and generally appear are, first, the 
producers of finished articles or of raw materials, and, second, 
importers, those who desire a reduction in duty. The producer 
of finished articles or the producer of raw materials, of course, 
is interested generally in an increase in duties. It is simply 
stating the obvious to say that the producer of finished articles 
or the producer of raw material has a commercial interest in 
the matter which he presents to the commission; he has a com- 
mercial, a direct financial interest in the results of the commis- 
sion’s decision. 

Likewise, the importer has a commercial interest equally as 
direct. He has a direct financial interest in the result of the 
commission's ruling or finding, and in all tariff making the par- 
ties who usually appear in person, by agents, through lobbies, 
or otherwise, represent the producers of raw materials, of fin- 
ished articles, and those who are interested in a reduced rate of 
duty, as in the case of importers. The commercial interest of 
all three classes to which I have referred is, of course, obvious, 
and no criticism is intended, because they have a legitimate 
interest and right to appear. 

The consumer is invisible. He is inarticulate for the most 
part. It is true that he may appear and be heard before the 
committees of the Congress. He may appear and be heard 
upon the floor of the Senate through individual Members of the 
Senate. When tariff making is before the commission he may 
appear and be heard by the commission; but under the present 
law he has very limited rights in making his appearance before 
the commission, as I understand the practice under the rules 
established by the commission. But, at any rate, he is not a 
direct party in interest. He has not the standing of other direct 
parties in interest. He has not the standing of the manufac- 
turer. He has not the standing of the producer of the raw 
material, He has not the standing of the importer in a case 
where the importer has asked for a reduction of duty. 

It may be said, and of course it will be said, that the Senate 
itself represents the consumer. So the Senate does represent 
the consumer. The House represents the consumer. The Ways 
and Means Committee and the Finance Committee represent the 
consumer; but I am stating another obvious fact when I say 
that the Members of the House and the Members of the Senate 
need information in order properly to represent the consumer, 
in order properly to represent and to present the interests of 
the general consumer in tariff legislation. The consumer may 
not always be interested in an increase in a rate of duty, nor 
may he always be interested in a reduction in a rate of duty; 
but whatever his true interest may be, the Congress itself, if it 
is properly to represent the consumer, should have accurate 
information gathered upon the initiative of the consumer 
himself. 

Mr. President, it will, of course, be said that the commission 
is to represent the consumer. I grant you that the commission 
is to represent the consumer; that the commission is to take 
care of the public interest. I do not dispute that fact, but I ask 
Senators to consider this amendment upon its merits. 

We have but one light by which to guide our feet, and that is 
the lamp of experience, now as in the past. The Tariff Com- 
mission was created in 1922. Since 1922, 598 applications have 
been made to the commission. Those 598 applications covered 
352 commodities. Very well. Let us assume that the Tariff 
Commission will represent the consumer, will represent the pub- 
lie interest. Since 1922 the commission has had before it invi- 
tations to make investigations only into 852 commodities. 

The commission has ordered investigations in only 82 cases 
filed with it. I am assuming that the commission has worked 
with as much rapidity and expedition as possible. I am assum- 
ing that it has been duly diligent in all respects. But necessarily 
the commission has devoted its attention to the requests made 
by interested parties, because, on the face of the record, the 
commission has not yet been able to dispose of the 352 com- 
modities brought to its attention by petition. It has ordered 
investigations in 82 cases only; and there yet remains upon its 
desk many petitions, all of which have been filed by the pro- 
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ducer of the finished article or the producer of raw material 
or the importer, all of which are being pressed upon the com- 
mission by interests having direct commercial or financial in- 
terests in the outcome. 

Let us assume that the commission is operating under the 
legislative flexible provision of the act as it now stands, or is 
operating under the provision of present section 315. Take 
either case. It is perfectly obvious that the commission will 
spend its time, and it will be required to spend its time, in 
investigating cases brought to it by manufacturers, and in some 
instances by producers of raw material, and in other instances, 
let us say, by the importers of the raw or finished products. 
The point is that it will spend its time, and it must necessarily 
spend its time, in the investigation of cases brought to it by 
interested parties, by people having special interests to serve. 
Three hundred and fifty-two commodities have been brought to 
the attention of the commission through petition.. Five hun- 
dred and ninety-eight petitions in all have been filed with it, 
but referring to only 352 commodities, Literally, there are 
thousands of commodities and of articles in which the general 
consumer is interested, in which he has a vital stake. If there 
be no one who is empowered to represent him; if there be no 
one charged with the special duty of appearing before the com- 
mission and asking an investigation into those rates, those 
duties in which he has a special interest, the commission will 
exhaust its energies, will spend its time—because here is a 
record; there is no occasion to argue about it—without giving 
consideration to the consumer, except as his interest is involved 
or may be involved and it is involved in the 598 petitions which 
have been filed with the commission. 

Mr. VANDENBERG. Mr. President, will the Senator yield? 

Mr. GEORGE. I yield to the Senator. 

Mr. VANDENBERG. Speaking with entire sympathy with 
the Senator’s objective, may I ask his view on this phase of 
the amendment: He identifies the interest of the consuming 
public as being a specific and particular interest, apart by 
itself. I am wondering whether, in his judgment, that carries 
the implication that the consuming public’s sole interest might 
be in preventing an increase in price levels. 

Mr. GEORGE. Oh, no; I thought I made myself clear on 
that point. The consuming public’s interest may be segregated, 
so to speak, in the amendment; but it is only because I wish to 
make certain that that interest will be represented before the 
Tariff Commission. The consuming public possibly may be 
interested in an increase in duty as well as in a reduction in 
duty. I do not take the view that the true interest of the con- 
suming public in every instance is opposed to me interest or me 
producer of finished articles, or of the producer of raw materials, 
or in every instance that the consuming public's interest is 
identical with that of the importer—by no means. That is not 
the position I desire to take in offering this amendment. 

Mr. COUZENS. Mr. President—— 

The PRESIDING OFFICER (Mr. Fess in the chair). Does 
the Senator from Georgia yield to the Senator from Michigan? 

Mr. GEORGE. I do. 

Mr. COUZENS. Will the Senator give us an illustration of 
how a consumer might be interested in an increase in the rate? 

Mr. GEORGE. Mr. President, I do not want to go into that 
subject right now. When we reach the rate schedules I am 
going to try to convince some of my friends across the aisle that 
there are some consumers down my way who would be interested 
in some increases in rates; but that will lead me too far afield 
at this time. 

Mr. COUZENS. If we are to pass upon this amendment now, 


‘should we not have an illustration of how a consumer before 


the Tariff Commission might be advocating an increase in the 
rate? In other words, it seems to me it is one-sided otherwise. 

Mr. GEORGE. Mr. President, generally speaking, of course 
the consumer is interested in reasonable rates; but it would by 
no ureans follow that the consumer’s best interest would be 
served by a reduction in rates beyond a point which might react 
unfavorably upon the whole mass of our population, including 
the consumer as well as the producer of the manufactured 
product or of raw materials. 

Let me proceed just a little further. 

Mr. President, I have recognized, and I desire to recognize, 
the fact that in tariff making the Congress directly, and through 
its agency, the Tariff Commission, will seek, of course, to pro- 
tect the interest of the consumer. But the consumers are not 
organized—that is, generally speaking, they are not. Even 
where they are organized, the interest of the consumer is so 
infinitesimal, considered as an individual, that he does not feel 
warranted, and he is not warranted, in appearing either before 
the committees of the Congress or before the Tariff Commission. 
Consumers aS a class are widely scattered. The interest of 
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any one particular consumer simply does not justify the appear- 
ance of the consumer in tariff battles. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from North Carolina? 

Mr. GEORGE. I yield to the Senator. 

Mr. SIMMONS. If the interest of any particular consumer 
were so great as to justify his appearance, is there anything 
in the present law that would permit him to employ counsel 
and intervene, as the Senator’s amendment proposes hereafter 
to permit him to do? 

Mr. GEORGE. There is nothing in the present law to justify 
him in doing so, I think; and if he were permitted to appear 
and even to interrogate witnesses it would be by the grace, at 
least, of the Tariff Commission. 

But, Mr. President, the applicant for an increase in rate, 
whatever the interest of the consumer, the applicant for a reduc- 
tion in rate, whatever the true interest of the consumer in that 
application, are both represented in every instance by special 
counsel or agent. That is to say, some special representative 
appears for the manufacturer, appears for the producer of 
dairy products or of fruits or of vegetables; and likewise some 
special representative appears for the importer. Those special 
representatives, of course, are able to make special preparation, 
and are able to present all of the facts to the commission. 
They are able to urge with great force their views upon the 
commission. Assuming that they present nothing but the facts, 
nevertheless the interest of the consumer in that investigation 
is not directly represented. It is not specially represented. 
The point that I seek to make, however, is that the number of 
eases brought by manufacturers or producers or importers is 
necessarily limited, and the commission will necessarily give 
its entire time to cases pending before it; and none will be 
brought in behalf of the great body of the consumers unless 
there is special counsel charged with the special responsibility 
and duty of presenting the consumer's view with respect to other 
commodities than those covered in the applications of manu- 
facturers, producers, or importers pending before the com- 
mission. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. GEORGE. I yield. 

Mr. SMOOT. I think the Senator misspoke himself when he 
said there was nothing in the existing law that would authorize 
any consumer to appear in any of the hearings. I call the 
Senator's attention to paragraph (e), Investigations by com- 
mission.” I am now referring to the existing law, to which the 
Senator referred. It reads as follows: 


The commission shall give reasonable public notice of its hearings, 
and shall give reasonable opportunity to parties interested to be present, 
to produce evidence, and to be heard. 


That is the existing law. 

Mr. GEORGE. I understand. 

Mr. SMOOT. I may have misunderstood the Senator. 

Mr. GEORGE. I may be in error, but I do not believe the 
commission has recognized the general consumer as a party in 
interest. 

Mr. SMOOT. Under the law the general consumer has the 
right, as I have already shown by reading the law, to be 
present. 

Mr. GEORGE. Mr. President, I do not think the commission 
has recognized that the general consumer, in no way interested 
in the production or in no way interested in the importation 
of a particular article, is a party in interest. Even if he were, 
the general consumer will not, and he can not as a matter of 
economy, because his interest is so negligible, employ special 
counsel to make appearance before the commission and to 
present his case. 

Mr. President, I come now to what is much more fundamental 
in this amendment. As a matter of fact, the consumer has been 
invisible in all of the hearings before the commission during 
the past seven years. I do not want to go over that. The 
record has been spread before the Senate. In the 37 cases in 
which the commission has recommended increases or decreases, 
32 of them have called for increases in duty. Let us assume 
that, perhaps, the consumers’ interest was not adversely affected 
in each instance in which the rates of duty was increased; the 
fact remains, neyertheless, that in five cases only, when I ob- 
tained my figures from the commission, had the commission 
recommended a reduction in duty. 

The truth is that the general consumer, not occupying the 
status of a producer as well, or an importer, has been invisible 
in the Tariff Commission for seven years; he has simply been 
nonexistent. 
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The PRESIDING OFFICER. Does the Senator from Georgia 
yield; and if so, to whom? 

Mr. GEORGE. I yield to the Senator from Michigan. 

Mr. VANDENBERG. The Senator now is back to the point 
of my original question, and if he will permit, I would like to 
pursue it just a moment. In each one of those instances, is it 
not a matter of argument as to what the interest of the con- 
suming public is? 

Mr. GEORGE. I have conceded that. 

Mr. VANDENBERG. Who, under the Senator’s amendment, | 
would determine the interest of the consuming public? Would 
it be the legislative counsel? 

Mr. GEORGE. I think so. 

Mr. VANDENBERG. Suppose the tariff on hides were under 
consideration; what would be the consuming public? Would it 
be the leather market which buys the hides to make into leather, 
or would it be the shoe market which uses the leather made from 
the hides? Is it the final consuming publie that would in each 
instance govern the action of counsel? 

Mr. GEORGE. Mr. President, that is my conception of it. I 
do not mean to say that intermediate consumers or processors 
may not have an interest which should be regarded; I have 
conceded that. But I do not want to debate the question. My 
conception of it is that the ultimate consumer is the man who 
needs protection, is now unrepresented, and has such a negligible 
interest in each pending controversy as to make it impracticable 
for him to appear by counsel, eyen if, under existing law, he 
has that right. 

Mr. VANDENBERG. I think the Senator’s basic point is well 
taken, but it occurs to me that the phrase “consuming public” 
is so loose that his further discussion to identify it will be help- 
ful in the event that the position is established. 

Mr. GEORGE. Now, I yield to the Senator from Delaware. 

Mr. HASTINGS. Mr. President, I wanted to inquire whether 
the Tariff Commission is not, in a sense, similar to the Interstate 
Commerce Commission, and whether it has ever been suggested 
that before the Interstate Commerce Commission there be a con- 
sumers’ counsel, 

Mr. GEORGE. No, Mr. President; but every Senator who 
has served here any length of time I think is prepared to ac- 
cept the statement that if in the beginning a people’s counsel 
had been appointed to represent the interests of the general 
consumer, whose individual interest was so negligible as to make 
it inconvenient, if not impossible, for him to appear, and present 
his cause before the Interstate Commerce Commission, it would 
have been much better. If the Senator will permit me, I will 
get to that point in the discussion. 

The essential basis of the amendment is not that the commis- 
sion will be in every instance partisan, that it will be unfair, 
that it will close its eyes to the public interest. That is not the 
basis of this amendment. 

I have said that we have but one light by which to guide our 
feet, and that is the lamp of experience, and I invite any im- 
partial man to scrutinize the history of our Tariff Commission. 
The amendment does not proceed upon the assumption that the 
commission will represent only special interests, whether the 
producer of finished articles or of raw materials, the farmer, if 
you please, or the importer. 

Now, I come to what I want to say finally on this amendment. 
In the insertion of the legislative flexible-tariff provision, now 
in the bill, the one essential step has been taken toward the 
taking of the tariff out of politics, or politics out of tariff mak- 
ing. I do not say that the two will be completely divorced, by 
no means, but under the present legislative flexible provision it 
is for the first time possible to begin the separation of these two; 
that is, the separation of scientific tariff making from the iuflu- 
ence and control of politics. 

I do not care to repeat the arguments heretofore made, but 
as long as the Tariff Commission must necessarily represent the 
views of the Fxecutive, and as long as its report is made to the 
Executive, and must have the Executive's approval only, we 
will have a partisan conclusion by the Tariff Commission, or a 
conclusion that will represent one view of the great economic 
problem involved in protective-tariff making. 

Under the legislative flexible provision the findings of the 
Tariff Commission must come back to Congress. The commis- 
sion will make its findings and its conclusions with full knowl- 
edge that they must have the support of facts, because in the 
Congress at any time there will be enough independent men to 
see that the report of the commission, founded upon a one-sided, 
a partial, a biased, view of the question, would be rejected, to 
the hurt of the interests that sought to influence that conclusion, 

Mr. HASTINGS. Mr. President, will the Senator yield fur- 
ther? 
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Mr. HASTINGS. If that be true, does not that make the leg- 
islative counsel unnecessary? 

Mr. GEORGE. Oh, no, Mr. President; but will the Senator 
let me reach that just a little later on? 

Under the legislative flexible provision, politics, as I have said, 
will not be banished altogether, because the commission will send 
its report to the Congress, but the report must be based and 
grounded upon facts, upon facts which may be considered in the 
light of day, fairly and justly weighed in the important matter 
of tariff making, or else the findings and conclusions of the com- 
mission will be exposed to the pitiless gaze of the country, and 
will be condemned, as they ought to be condemned. 

We have taken the first step toward the elimination of politics 
from tariff making in the adoption of the legislative flexible 
provision in the tariff bill. It is the one liberal idea thus far 
adopted by the Senate of primary importance and consequence 
in the consideration of this bill. 

If the administration is far visioned enough—and I measure 
my words—to accept it, the day will come when my statement 
will be justified, in that politics will play but little part in the 
findings of the commission, which must submit its report to 
pitiless debate in this open forum and in the other branch of the 
Congress, 
Mr. President, this is the basis upon which I ask the Senate 

to accept the amendment, let me repeat, not that I suspect the 
commission, not because I think it will be biased and prejudiced, 
not because I think it will represent and reflect only the inter- 
ests of producer or of the importer, as the case nray be, with- 
out regard to the interests of the general consumer, not for 
those reasons, though they obviously play some part in any 
legitimate discussion of the amendment, but because out of the 
great multitude of cases the commission will be called upon to 
investigate it never will be able to consider cases that are not 
presented upon petition, that are not brought directly to its 
attention. Its history demonstrates it, its record discloses it, 
the commission’s calendar demonstrates it beyond any possible 
peradventure of doubt. 

Therefore, if the consumer is to have any real representation, 
if anybody is to look through the thousands and thousands of 
articles and commodities that are being brought into this coun- 
try and made in the country with an eye single to the interest 
of the public welfare, of the general consumers’ interest, some 
one must be designated for that purpose, because the commis- 
sion will be swamped, as it has been swamped, with applications 
of petitioners having a special interest in the outcome of the 
commission’s recommendations or findings. 

Mr. HASTINGS and Mr. LA FOLLETTE addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield; and if so, to whom? 

Mr. GEORGE. I yield to the Senator from Delaware first. 

Mr. HASTINGS. The Senator is a member of the Finance 
Committee. Hearings were had before that committee all sum- 
mer relative to the tariff. I wanted to inquire whether there 
had been before the committee any representative of the con- 
suming public. 

Mr. GEORGE. Mr. President, I am compelled to say to the 
Senator that, so far as I now recall, no one appeared before the 
subcommittee of which I was a member except the manufacturer 
or the producer or the importer. I would not make that state- 
ment quite so broad with reference to the general committee 
sitting for the consideration of certain of the special or adminis- 
trative provisions of the bill. Some one may have appeared 
there representing exclusively the views and interests of the 
general consumer. 

Mr, HASTINGS. Does not the Senator believe that the sub- 
committee on which he served got all of the facts with refer- 
ence to the subject matter? Are they now before the Senate 
and available to any Senator? If that be true, would not the 
same plan work with the Tariff Commission if it were as fair 
as the subcommittee no doubt has been? 

Mr. GEORGE. I can speak primarily for myself and I think 
I can say with some degree of certainty that I did not get all 
of the facts. I got no facts except the facts which the producer 
or the importer brought to me, and in many instances the 
importer himself was heard with great impatience—on occa- 
sion at least I will say. But be that as it may, I got no facts 
from the standpoint of the general consumer and I believe 
that the majority of the committee, if they were polled at this 
time, would verify the statement I have made. 

Where the Tariff Commission has made its report we have 
had some very valuable information upon which we could act, 
and I am assuming that that information embraces the interests 
of the general consumer equally with the interests of the pro- 
ducer or the importer as the case might be. But the Tariff 
Commission has, of course, confined its investigation to those 
cases brought by the manufacturer, the producer, or the im- 
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porter. The great field of articles and products in the United 
States in which the public may have had a very keen and 
very vital interest were not considered by the Tariff Commis- 
sion and will not be considered by it under the existing legis- 
lative flexible provisions because the commisson, of course, will 
follow the rule of giving first consideration to those matters 
pressed upon it by parties directly interested and represented 
before it. 

Mr. LA FOLLETTE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Wisconsin? 

Mr. GEORGE. Certainly. 

Mr. LA FOLLETTE. I do not wish to divert the Senator 
from the thread of his very able argument in support of the 
amendment. There is one suggestion, however, that I would 
like to emphasize in connection with it. One of the criticisms 
which has been most frequently urged by conservatives against 
the independent commission created by Congress has been that 
where the commission initiated certain cases or proceedings it 
thereby lost its semi or quasi judicial attitude and became, so 
to speak, for the moment, the initiator or prosecutor of a par- 
ticular case. 

Mr, GEORGE. I thank the Senator for the suggestion. I 
was just about to discuss it. 

Mr. LA FOLLETTE. It seems to me that the amendment 
should appeal to every Jawyer in the Senate because if the 
Senator’s amendment should prevail then in the future the re- 
sponsibility for the initiation of cases will rest most largely 
upon the counsel for the consumer and that will then leave the 
members of the commission in a quasi judicial attitude and 
enable them to sit more as a court would sit upon the proceed- 
ings than is possible without the application of the principle 
involved in the Senator’s amendment, 

Mr. GEORGE. I thank the Senator for the suggestion. I 
was about to advance that particular thought as the real founda- 
tion of the amendment. 

The courts of the country administer the law. They are 
charged with the administration of justice, of course, in ordinary 
legal proceedings. But if the court should become the advocate 
of one party to the cause, it would soon lose its standing and 
its character as a court. It would forfeit its right to public 
confidence and to public esteem and to public respect, though the 
court might be moved by the very highest motives, The court, 
of course, does not willingly and openly wink at an injustice. 
The court will interpose its power to prevent injustice. But if 
the court is called upon to assume the attitude of advocate in 
every case then the court is doomed, because no court under our 
system of popular government could retain the respect of the 
people if it were compelled to become a partisan in each case. 

Mr. OVERMAN. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from North Carolina? 

Mr. GEORGE. I yield. 

Mr. OVERMAN. As I said, I see no necessity for appointing 
a different sort of bureau composed of clerks, agents, stenog- 
raphers, and experts to do the work. The commission is taking 
the testimony on both sides and it has its experts, so that the 
Senator is proposing a duplication and would have one bureau 
contending against another bureau. My idea is that counsel 
ought to be employed to appear and take the testimony and 
make his argument upon the testimony taken before the com- 
mission. As I understand it, the experts of the commission get 
all the facts. Why have another fact-finding bureau that may 
expand as other bureaus have done? We know how these gov- 
ernmental bureaus grow. It may cost the Government hundreds 
of thousands of dollars just to haye a different sort of bureau 
so that it may contend against another already existing bureau. 
My idea is that we ought to have a good counsel to appear for 
the consumer upon the facts found by the commission, but we 
do not want another fact-finding commission than the existing 
commission itself. 

Mr. GEORGE. The counsel, which the amendment proposes to 
create, will appear before the commission. It will be his duty 
to appear before the commission, It will be his duty to examine 
witnesses. It will be his duty to make arguments. But if he 
does not know some facts which he has found through independ- 
ent investigation and upon an independent and unbiased inves- 
tigation of facts prior to the time he goes before the commission, 
he will simply be taking the testimony offered by the manufac- 
turér on the one hand or the importer on the other hand, as the 
case may be. 

There is no bureau created, I will say to the Senator frum 
North Carolina. There is nothing created but the office of the 
people’s counsel, whose duty it will be to do precisely the things 
which the Senator has enumerated, but he is given an office in 
which to do his work, and he must, of course, have certain cleri- 
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eal help in order to enable him to do that work. If he does it 
efficiently he must have an assistant and an expert who does 
not derive his pay nor take his slant or bias of opinion from 
the commission’s experts, who may be likewise working upon 
the same case. 

Mr. OVERMAN. Would the Senator say that the commission 
is not an impartial commission, that it does not get the true 
facts in taking the testimony, that it does not give the facts 
regarding the particular contest before it, and that its experts 
do not report all the facts to it? 

Mr. GEORGE. I have tried to make my position clear. I 
will say to the Senator from North Carolina that the commis- 
sion entertains the petition filed before it. The petition is filed 
by a manufacturer or a producer or an importer. Then in that 
particular case the commission undertakes its own investiga- 
tion. I have assumed that the commission must hear all of the 
facts, but I have argued and I have asked the Senator to con- 
sider that out of literally over a million articles of commerce, 
as I believe it is now stated exist, the petitions filed before the 
commission in the last seven years related to only 352 commodi- 
ties, and those are commodities in which manufacturers or im- 
porters are primarily interested and as to which they believe 
they could get what they wanted; that is, an increase or de- 
crease in rates. 

Mr. OVERMAN. Does the Senator mean to tell me that 
when a petition is filed the commission does not take the facts 
on both sides of the matter and look at them impartially and 
try to make up its conclusions from the facts as obtained from 
the experts and clerks who have gone out to investigate the 
facts? 

Mr. GEORGE. I am not arguing the amendment upon that 
basis. I am seeking to get it above that consideration. But let 
us grant that is true. When the commission in seven years, 
looking to the petitions actually filed with it, has noticed only 
352 commodities, or only a portion of that limited number, why 
should not the general consumer have some counsel charged 
with the responsibility and duty of presenting petitions with 
respect to other commodities in which the general consuming 
public has a primary interest? 

Mr. OVERMAN. The consumer ought to be represented by 
counsel, I am in favor of that being done. He should, of 
course, be able counsel. He ought to have an assistant, too. 
But why should he have experts to find different facts? The 
facts are before the commission on both sides of the question. 
An impartial review of all the facts has been taken and filed 
with the commission. Then let the counsel come in like he 
would in a court, and upon the petition and the facts found 
argue the question for the consumer, without setting up a great 
bureau on the other side to come in and contest with the 
commission. 

Mr. GEORGE. Yes; in the cases actually brought before it 
by the manufacturer or the importer. But there is no bureau 
set up by my amendment. There is only one counsel with such 
actual necessary assistance as he may need to enable him to 
present the consumer's case to the Tariff Commission. 

Mr. OVERMAN. I did not gather that from the reading of 
the amendment at the desk. 

Mr. GEORGE. That is the intent of it. 

Mr. OVERMAN. The last provision of it led me to believe 
that we are being asked to build up a great bureau to come in 
opposition and contest with a bureau which we already have. 

Mr. GEORGE. That is not the intent of the amendment at all. 

Mr. OVERMAN. My idea is that the Tariff Commission 
should get all the facts and have proceedings like a court, and 
then we should have counsel there to argue the case upon the 
facts as found. 

Mr. SIMMONS. Mr. President, will the Senator from Georgia 
yield? 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the senior Senator from North Carolina? 

Mr. GEORGE. I am glad to yield. 

Mr. SIMMONS. I think my colleague is laboring under a 
misapprehension with reference to the functions of the counsel 
which the amendment of the Senator from Georgia seeks to 
provide. His office is not to find the facts. His office is to 
represent one of the parties to the controversy. One of the 
parties initiating the controversy, as the Senator from Georgia 
has said, is either a manufacturer or a producer or an importer. 
Each of those parties is entitled to have counsel, not in order 
that they may instruct the commission as to what the facts 
are or in order that they may find the facts upon which the 
commission is to act, but they are there for the purpose of 
presenting the evidence in behalf of the contention of the manu- 
facturer if the case has been instituted by a manufacturer. 
If it is instituted by an importer, then the counsel for the im- 
porter does not find the facts, but he simply presents the evi- 
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dence in favor of the contention of his client, the importer. 
He presents that evidence to the commission and argues his 
contention, but the commission finds the facts. 

The Senator said that the consumer is an interested party in 
the proceeding and that he ought to be permitted to intervene 
when he sees fit, just as the manufacturer or importer may 
intervene and employ counsel, but not to find facts. The counsel 
can not find the facts. The counsel the Senator is seeking to 
set up can not find the facts. It has no power to find the facts, 
but it does, like an attorney representing his client in court, 
help to secure the testimony, to develop the testimony, and to 
present that testimony to the commission in order to enlighten 
the commission in finding the facts. So I think my colleague 
has got the matter a little confused in his mind. 

Mr. KING. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Utah? 

Mr. GEORGE. I yield to the Senator. 

Mr. KING. I think it is always improper to interrupt a 
Senator who is making a logical argument, but I am somewhat 
in sympathy with the position taken by the Senator from North 
Carolina [Mr. Overman]; that is to say, I am afraid that the 
language offered by my friend from Georgia [Mr. GEORGE] 
may be interpreted as giving to the consumers’ counsel au- 
thority to set up a separate and independent investigating 
organization. Take, for instance, this language, which is found 
in the amendment: 


(b) It shall be the duty of the counsel to appear in the interest of 
the consuming public in any proceeding before the commission, and to 
conduct such independent investigation of matters relative to the 
tariff laws of the United States as he may deem necessary to enable him 
Properly to represent the consuming public in any proceeding before the 
commission, 


If my friend from Georgia will pardon me, I would be very 
glad, before he concludes, to have him discuss what seems to 
me is perhaps a weakness in this very important amendment, 

Mr. SIMMONS. Mr. President 

Mr. KING. Let me conclude what I was about to say. 

This consumers’ counsel is authorized “to conduct such inde- 
pendent investigation of matters relative to the tariff laws,” and 
so forth. That may mean—he may so construe it, and I might 
so construe it—that he would be authorized to have experts, for 
the Tariff Commission has experts. It sends cost experts into 
the various manufacturing plants for the purpose of ascertain- 
ing the cost of production. The legislative counsel might con- 
ceive, for a proper discharge of his duties, that he should have 
experts examine the cost of production, or he might not be 
satisfied with the expert testimony of the persons seeking an 
increase in tariff rates or of the representatives of the Tariff 
Commission and, in order to act as he believes it would be his 
duty to act independently in representing the consuming public, 
he might feel constrained to employ experts or feel that he 
should have experts and witnesses and investigators in order 
to get the facts to enable him to make a proper defense. 

I can understand how an able lawyer might feel. Here is the 
importer upon one side; here is a manufacturer upon the other 
side; they are interested in their own particular claims and 
contentions, and the consuming public are not to be considered. 
Such a lawyer might feel that neither of those contesting parties 
should be absolutely relied upon; he might feel that it was his 
duty to employ experts to make an independent investigation 
in order that he might properly defend the interests of the 
public. So I am afraid, unless there shall be some limiting 
language inserted in the amendment, we will be, in effect, 
setting up another bureau for investigation and for the ascer- 
tainment of facts in order that litigation that is going on before 
the commission may be triangular in form at least rather than 
merely dual in form, representing three parties instead of two. 

Mr. GEORGE. Mr. President, the Senator from Utah was 
not present when I began my remarks. I said in the beginning 
that it was not absolutely essential that the consumers’ counsel 
be given the right to employ his own office help and his own 
experts, but that if he wanted a man to represent the interest 
of the people we had better make him free of the control of 
the commission itself. The Senator from Utah, however, has 
overlooked the language that subject always to congressional 
appropriation, the consumers’ counsel is to have the limited 
right to employ his assistants and his experts. 

Mr. President, on that point I desire to say that any man 
who has ever appeared in any case as lawyer or as agent and 
has depended upon the evidence submitted by the other side or 
the two sides of the controversy, if he represent a separate 
interest, knows very well what has happened to him. He must 
make some preparation; he must make some investigation. For 
the main purpose of my amendment it will not make a great 


deal of difference whether the counsel is to make that investi- 
gation through an assistant and an expert of his own choosing— 
which obyiously would be the more desirable course—or whether 
he must go to the commission and say, “Furnish me one of 
your experts in order to provide me with the necessary infor- 
mation to present in the case.” There is, howeyer, no purpose 
in the amendment to build up another bureau. 

Mr. KENDRICK. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Wyoming? 

Mr. GEORGE. I will yield in just a moment. The only pur- 
pose is to give the counsel an opportunity to present the facts 
in behalf of the general public; and before he can do that he 
has got to know the facts and he must have means of obtaining 
the facts. I now yield to the Senator from Wyoming. 

Mr. KENDRICK. Does the Senator not believe, if this spokes- 
man for the consumer should be provided, that the interested 
parties would furnish the information required in protecting 
and safeguarding their own interests? 

Mr. GEORGE. In large measure, I will say to the Senator, 
I agree with the Senator and the amendment does not con- 
template the creation of any large force at the command of the 
consumers’ counsel. 

Mr. KENDRICK. It would seem obvious when those con- 
sumers who are interested in the various questions before the 
commission have a spokesman to present their case they will 
furnish the necessary information without expense to the 
Government. 

Mr. GEORGE. I think the Senator is quite right, However, 
there might be special instances where particular scientific in- 
vestigation had to be made which could not be in every instance 
furnished by the general consumers. 

Mr. KENDRICK. Of course at this time, Mr. President, it is 
an impossible thing for an individual to appear and to defend 
an individual interest. 

Mr. GEORGE. That is quite true. 

Mr. KENDRICK. When, however, individuals might be rep- 
resented as ‘a body, without expense to themselves, it would 
follow without question that they would appear and would fur- 
nish necessary information. 

Mr. GEORGE. I quite agree, generally, with what the Sena- 
tor says, and my view all the time has been that the important 
thing was the creation of the consumers’ counsel. As I said 
to the Senate in the beginning, it is not a matter of great im- 
portance whether whatever clerical assistance or help he may 
need shall be furnished him by the Commission or whether he 
shall have the independent right to secure it. In order to make 
him perfectly independent of the commission, I believe that the 
provision of the amendment as it now stands is perhaps the 
wiser provision; but the material thing, as the Senator from 
Wyoming points out, is the creation of the counsel, and in prac- 
tically all instances the necessary information will be furnished 
when there is a representative provided. 

Mr. HAWES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Missouri? 

Mr. GEORGE. I yield. 

Mr. HAWES. Mr. President, I did not hear the first part of 
the statement of the Senator from Georgia. I am interested, 
however, to know whether he called the attention of the Senate 
to the fact that in the States and in practically all of our great 
municipalities there is an officer similar to the one he now de- 
sires to create. I know that we have such officer in my State, 
and that is true also of other States. It is quite obvious why 
there should be such officers. I had an analysis made of all 
the communications which I have received on the subject of 
the tariff. From that analysis I discovered that the ratio was 
about 60 to 40—that is, the discussion and opinions coming from 
manufacturers or miners, on the one side, and importers on the 
other were in about that ratio; but I had no communications 
from the great body of the people who pay the tax. As I under- 
stand, the Senator now wants to have some official represent 
the people who ultimately pay the bill. On the theory that what 
is everybody's business is nobody's business, he wants to create 
an officer who will speak for that class. 

Mr. GEORGE. Exactly. 

Mr. HAWES. Has the Senator called the attention of the 
Senate to the fact that our States and municipalities, after the 


experience which they have had, have provided similar officers, 


to the one the Senator now is proposing to create? 

Mr. GEORGE. I have not specifically called attention to that 
fact. 

Mr. HAWES. It is a fact. 

Mr. GEORGE. Yes; and I am glad to have the Senator men- 
tion it. It is, of course, a fact that in practically every State 
there is a counsel who is designated as the public-relations coun- 
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sel or the people’s counsel who represents precisely the general 
interest of the public in all matters of importance coming before 
State tribunals or State commissions. 

Mr. KENDRICK. Mr. President. 

Mr. GEORGE. I yield to the Senator from Wyoming. 

Mr. KENDRICK. Does the Senator not believe that a com- 
mission under which every party in interest has been afforded 
an opportunity to be heard will more certainly command the 
confidence of the country and also render the work of legis- 
lators easier and very much more accurate in the final result 
than under the present system? 

Mr. GEORGE. I do, Mr. President. I am convinced that 
precisely what the Senator from Wyoming says will be the case. 
The great difficulty in writing or framing tariff laws is to 
secure accurate, definite, dependable information upon the sub- 
ject in hand. If it happens that a particular question has been 
investigated by the Tariff Commission, we are able to consider 
the matter practically with no delay so far as the work of the 
committe is concerned. If it has not been considered by the 
Tariff Commission and a tariff investigation has not been 
made, we must depend very largely upon the viewpoint of the 
producer or of the importer, for, generally, they and they only 
appear before the committee. We draw upon our general 
information and our general knowledge, but our knowledge is 
more or less limited; and when we consider the vast number of 
items that are covered in a tariff bill—and I have just said 
that it is now stated there are more than 1,000,000 articles in 
the commerce of the world—all of which fall under the dutiable 
or the free list of our own tariff act—the work of the individual 
Senator, the work of Congress, is rendered well-nigh impossible 
if the Congress itself must gather for itself all of the informa- 
tion upon which it is to act. The Tariff Commission, it may be 
eonceded—and I have conceded it for the sake of this argu- 
ment—may be depended upon to submit a fair picture of the 
cases actually presented, but if they are limited as to the number 
of cases they may investigate, then the great number of cases in 
which the people have a primary interest may go wholly unin- 
vestigated. 

Mr. KENDRICK. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Wyoming? 

Mr. GEORGE. I yield, 

Mr. KENDRICK. Is it not the conviction of the Senator 
that in a great majority of cases the public will accept the 
findings of the Tariff Commission without any protest whatever? 

Mr. GEORGE. I do not think there is any question about 
that, and that was the point that I was stressing when I was 
last interrupted, and with which I wish to close. The legislative 
flexible-tariff provision is a distinct step forward that makes 
possible the elimination of politics from the tariff, to the de- 
gree that we can ever hope to eliminate it; but the value of 
the Tariff Commission depends entirely upon public confidence 
in the commission. 

The distinguished Senator from Nebraska [Mr. Norris] 
sought to make of the Tariff Commission a judicial or quasi 
judicial body by an amendment which was offered and which 
was accepted; but if the commission must raise an issue with 
every importer and with every manufacturer and with every 
farmer who comes before it, and say, “ You are trying to tres- 
pass upon the rights of the great consuming public,” the com- 
mission will at once forfeit public confidence, public esteem, 
and its findings will not be accepted, and it is just a matter of 
time before the Congress will abolish it. But if the commission 
is permitted to exist and to exercise authority under the legisla- 
tive flexible provision, and if a people’s counsel is supplied, if a 
consumer’s counsel is provided to present the case of the con- 
sumer as the counsel for the importer presents the importer’s 
case and as the counsel for the producer presents his case, 
then I have not the slightest doubt that in the course of a rela- 
tively short time the commission will assume a judicial char- 
acter and strength, and a judicial respectability—if I may use 
the word without offense to the commission—and that the pub- 
lie will do precisely what the Senator from Wyoming [Mr. 
KENDRICK] suggests: It will come to have more and more con- 
fidence in the findings of the commission, more and more con- 
fidence in its Judgment; and that is the one indispensable step 
to the removal of tariff making from the maelstrom of politics. 

Mr. President, I sincerely hope that the Senate will take the 
view that this public-relations counsel, or people’s counsel, or 
consumers’ counsel should be created; that the President will 
be allowed to appoint him, because that is the one convenient 
way of selecting him—it is not the only way—that his salary be 
adequate; and I have suggested the salary drawn by each 
member of the commission itself. If that salary be changed, of 
course the counsel’s salary should be changed; and that this 
counsel should not only appear before the commission in cases 
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brought by other interested parties, but that he should have the 
right and should be charged with the duty of presenting a case 
in which he believed the ultinrate consumers, the general con- 
sumers of the country, had a peculiar and a special interest. 

Mr. BROOKHART. Mr. President 

Mr. GEORGE. I have said, and I wish to repeat, that if it 
be the judgment of the commission that the counsel should not 
appoint his assistant or have the power to select an expert or 
even a stenographer, I am perfectly willing—indeed, it was in 
my original amendment—that he should have the right to call 
upon the commission to provide him with assistants. The 
material point, the material thing which I seek to do by the 
amendment is to create this counsel for the larger purpose that 
I have tried to indicate, the building up of the commission in 
public confidence and esteem; and that can not be accomplished 
unless the great mass of consumers in this country have confi- 
dence in the findings and conclusions of the Tariff Commission. 

Mr. COUZENS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Michigan? 

Mr. GEORGE. I yield to the Senator from Michigan. 

Mr. COUZENS. I was wondering if the Senator would agree 
to an amendment to his anrendment to provide for a taxpayers’ 
counsel in the Bureau of Internal Revenue. 

The Senator knows, of course, that hundreds of millions of 
dollars—in fact, amounts aggregating a billion of dollars—have 
been refunded without any contest between the taxpayer and 
the Government. In other words, the general taxpayer has not 
in any sense been represented. When the Government agrees 
with the contention of the taxpayer, the same as the Tariff 
Commission might agree with a manufacturer who applied for 
a raise in the tariff, that matter is settled; and the general tax- 
payer who is interested in the level of income-tax rates is in no 
sense represented, any more than the consumer is, perhaps, in 
the case that the Senator has just been arguing. 

Mr. GEORGE. I think the Senator is quite right. I do not 
know that I should be willing to accept an amendment of that 
kind, because I do not want to embarrass my amendment by 
the injection into it of the very important provision to which 
the Senator from Michigan refers; but I certainly should sup- 
port an amendment offered by the Senator from Michigan for 
that purpose. I want to say again that I regard it as an omis- 
sion of consequence that in the creation of the Interstate Com- 
merce Commission there was not created a people’s counsel to 
represent small shippers, uninfluential communities, and small 
cities and towns that even until this day have had very little 
consideration by the Interstate Commerce Commission. I hope, 
however, that the Senator will not ask me to accept such an 

amendment, because I should be embarrassed to reject it, for 
I am fully prepared to agree with the Senator's reason and logic 
in making the suggestion. 

Mr. COUZENS, In other words, the Senator agrees that the 
principle is practically the same in the case of the Internal 
Revenue Bureau as it is in the case of the Tariff Commission? 

Mr. GEORGE. I do agree to that; yes. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. GEORGE. I yield. 

Mr. McKELLAR. I am very much interested in what the 
Senator from Michigan has just said about a taxpayers’ coun- 
sel to represent the people before the Internal Revenue Bureau 
in the matter of these refunds. I hope the Senator will prepare 
such an amendment; and I want to say to him that anything 
in the world that I can do to help put such an amendment in the 
bill I shall be very happy to do. I think it is just as important 
and probably in dollars and cents a great deal more important 
than the amendment of the Senator from Georgia, which I also 
favor very heartily. 

If the Senator from Michigan will prepare an amendment of 
that kind, I shall be delighted to help in every way I can to 
bring about its adoption. 

Mr. COUZENS. I thank the Senator. 

Mr. BROOKHART. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia 
yield to the Senator from Iowa? 

Mr. GEORGE. I yield to the Senator. 

Mr. BROOKHART. I desire to call the Senator's attention to 
the fact that the principle he is urging has already had a long 
trial in many of the States. In the State of Iowa perhaps 20 
years ago—l15 years ago, anyhow—a commerce counsel was 
created to take care of the railroad-rate proposition, something 
in the manner that the Senator has suggested that it should 
be done by the Interstate Commerce Commission. That officer 
has appeared on behalf of the rate payers—which is the same 
thing as the consumers—in many cases, and has been of very 
great value to the State; and I think it is one of the things 
thut are firmly established in the policy of the State now. 
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Mr. GEORGE, I thank the Senator from Iowa. The Sena- 
tor from Missouri called attention to the same fact. 

Mr. President, I have occupied the time of the Senate much 
longer than I expected to, but, of course, Senators will recog- 
nize that that has been due to the interruptions, which I have 
welcomed. 

Let me say in closing that I do not regard it as vitally im- 
portant that the salary of the counsel be fixed at the precise 
amount stated in this amendment. There are men who will dis- 
charge this great public service, if intrusted with it, without 
regard to salary—at least, without primary regard to salary. 
Out of deference to the suggestion made by the distinguished 
Senator from North Carolina [Mr. Overman] and others, I do 
not regard it as essential or indispensable that the provision 
be retained authorizing the counsel himself to appoint his as- 
sistants. It would give him a freer hand; but I think we might 
well depend upon a sympathetic consideration by the Congress 
of any complaint made by the consumers’ counsel that the com- 
mission was dealing niggardly with him in providing him with 
an office, with clerical help, and with such expert assistance 
as he might from time to time require. Those are matters of 
more or less importance; but the vital thing is the establish- 
ment of the counsel himself as an officer in the legislative branch 
of the Government. 

Mr. KENDRICK. Mr. President 

The PRESIDING OFFICER, Does the Senator from Georgia 
yield to the Senator from Wyoming? 

Mr. GEORGE. I do. 

Mr. KENDRICK. It would seem in this case that the salary 
of this counsel should be sufficient to induce the very best talent 
in the country to accept the position. 

Mr. GEORGE. That is the view I have taken. 

Mr. KENDRICK. And he ought, in so far as his salary goes, 
in any event, to be placed at least on a par with the salaries 
paid the commission. 

Mr. GEORGE. And the amount inserted in the amendment is 
the same as the salaries paid the members of the commission. 

Mr. ALLEN. Mr. President -z 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Kansas? 

Mr. GEORGE. I yield. I was about to yield the floor. 

Mr. ALLEN. Having recently voted to delete the powers and 
effectiveness of the Tariff Commission with respect to the flex- 
ible tariff, and this being a movement to strengthen that arm 
of the services, does the Senator contemplate a restoration of 
some of the strength we have recently taken away from the 
Tariff Commission? 

Mr. GEORGE. The Senator perhaps was not in the Cham- 
ber; but I said that in my opinion we have taken the one 
essential step to the strengthening of the commission, I think 
that as long as the commission remains a commission charged 
with the duty of reporting to the Chief Executive only, who has 
the power to approve or disapprove its findings, the commission 
will be partisan, necessarily partisan, and it can not have the 
confidence and respect of the great body of the people; and I 
believe that we have taken the first forward step in the crea- 
tion of the legislative flexible provision of the tariff—a pro- 
vision under which the commission will be obliged to find 
facts that can stand up on their own feet in this body and 
in the other body of the Congress, and justify themselves be- 
fore the public under the scrutiny and under the heat of the 
debate to which they will be subjected. Then if we will remove 
from the commission the necessity of becoming a partisan for a 
manufacturer, a producer of raw materials, an importer, or 
even the general public, we wiil have laid the foundation for 
an impartial commission, and the people will accept its findings, 
its recommendations to the Congress, and we will be able really 
to write a tariff bill without so much regard to political con- 
siderations, 

Mr. ALLEN. May I ask the Senator what he has in mind to 
spread about this new bureau of government the esteem and 
confidence which the other bureaus have lacked? In what way 
does he expect to perform the miracle of giving esteem and con- 
fidence to any appointee of the President? 

Mr. GEORGE. If I am seeking to create a bureau, then I 
am utterly incapable of expressing my thought. There is no 
bureau created; simply the office of the people’s counsel, whose 

uty it is to appear before the commission, with power to initi- 
te causes before the commission, 

Mr. ALLEN. To appoint and fix the salaries of such assist- 
ants and clerks as are authorized, and to make expenditures to 
defray the expenses of such assistants and clerks. 

Mr. GEORGE. Mr. President, I wanted to make the counsel, 
as a counsel in any litigation, independent of the court before 
whom he was to appear; that is all. I have said repeatedly, 


however, that the first amendment that I drew simply made 


him dependent upon the commission itself for his office space 
and such clerical help and such expert assistance as he desired, 
and that I did not regard that provision in the amendment as 
indispensably necessary to the scheme which I have proposed, 

Mr. ALLEN. The source of his authority is the same as the 
source of the authority of the commission. 

Mr. GEORGE. Exactly. 

Mr. ALLEN. And he is appointed in the same way. 

Mr. GEORGE. Exactly. 

Mr. ALLEN. And he is subjected to the same specific polit- 
ical, partisan attack as that which is visited regularly upon the 
commission. 

Mr. GEORGE. Oh, no, Mr. President; I do not think so. I 
do not think that is true at all. I do not want to repeat all that 
I have said. I have endeavored to point out why I did not think 
that was the case. 

Mr. SMOOT. Mr. President, I see no reason for the adoption 
of this amendment. The existing law has always given the con- 
sumer or any interested party the right to appear before the 
Tariff Commission in any case before it. Let me read the appli- 
cable portion of the law: 


The commission shall give reasonable public notice of its hearings 
and shall give reasonable opportunity to parties interested to be pres- 
ent, to produce evidence, and to be heard. The commission is authorized 
to adopt such reasonable procedure, rules, and regulations as may be 
necessary. 

I could stand here for an hour and recite cases in which the 
consumer, not only in this country but the manufacturer and 
those who are interested in the particular article in foreign 
lands, have appeared in person before the Tariff Commission 
and have been heard. 

Is it possible that we want now to add another agency, with 
no result as I can see it other than building up in our Gov- 
ernment another agency that will employ assistants and will 
have counsel, and will ultimately grow into a bureau, just the 
same, perhaps, as the Tariff Commission is at the present 
moment? 

I can not tell how much a year it is going to cost, but the 
cost is a little thing compared with the injection into the tariff 
bill of a provision that is absolutely unnecessary, because of the 
fact that all the consumers of the country may now appear, not 
only in one case but in all the cases which come before the 
Tariff Commission. 

Let us take the cases of bent-wood chairs, casein, sodium 
nitrate, sugar, where representatives of the Fair Tariff League, 
the People’s Legislative Service, and individuals appeared. 
There has been no case before the Tariff Commission where an 
application of an individual to be heard has been denied, 

Mr. President, as I have said, individuals from foreign coun- 
tries have appeared representing their own interests. The 
representatives of foreign interests in this country have ap- 
peared when any item in which their country is interested 
has been up for consideration before the Tariff Commission. 
They have always had an opportunity to say whatever they 
wanted to say, the same as an American citizen who is inter- 
ested not only as a consumer but as a manufacturer. Foreign 
manufacturers are granted the same right. I have not heard 
of a single instance where they have been refused, and I am 
quite sure there has not been one, because I am informed by the 

' Tariff Commission that that is the case. 

Mr. OVERMAN. Mr. President, would the Senator object to 
having some able lawyer represent the consumers, along the line 
suggested by the Senator from Georgia, if he would leave out 
the idea of having a separate bureau? 

Mr. SMOOT. They have in the Tariff Commission experts 
acquainted with every item. 

Mr. OVERMAN. I am not talking about experts; I am talk- 
ing about a counsel to represent the consumers, the people. 
They have no representative; they can not employ anyone; they 
are not in a position to employ counsel. Does the Senator object 
to employing somebody to represent the people? 

Mr. SMOOT. This is the situation. The Peoples Legislative 
Service, we will say, have appeared before the commission 
with their counsel. Mr. John E. Walker has appeared there. 
He was an official of the Government in the Treasury Depart- 
ment. He has never been prevented from going before the 
Tariff Commission, and he has appeared before that commis- 
sion. Not only that, but John B. Gordon, of Washington, has 
appeared. Attorneys representing foreign countries have ap- 
peared before the commission. 

Mr. BORAH. Mr, President, will the Senator yield? 

Mr. SMOOT. The representative of the Netherlands Legation 
appeared before the commission when the question of linseed 
Fei Ruled before the commission. I yield to the Senator from 

0. 
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Mr. BORAH. The merit of the amendment, it seems to me, 
is in fact to have some one whose business it is to appear for 
the consumer and not wait for some one to employ a particular 
individual when he has a particular axe to grind. 

Mr. SMOOT. The Fair Tariff League collect money from all 
over the United States; they are supposed to represent the 
people, and they have appeared before the Tariff Commission. 
There is the Peoples Legislative Service. They are always 
allowed to go before the commission in any case, it matters not 
what it may be. There is no limitation, as far as that is con- 
cerned, against representatives coming before the commission 
and presenting whatever argument they desire to make. 

Mr, BORAH. Mr. President, I have on my desk a report of 
the Tariff Commission of Australia, which is a very exceptional 
report. One of the things they stress is the tendency of the 
Tariff Commission constantly to increase rates by reason of the 
fact that they have only the evidence of those who are inter- 
ested in any particular controversy before them. 

Mr. SMOOT. Our Tariff Commission, Mr. President, when- 
ever a question arises, sends experts all over the world. We 
have representatives of the Tariff Commission making investi- 
gations all the time, and that takes some time, and must neces- 
sarily take some time. Not only that, but whenever a case is 
brought before the commission, the representatives of the com- 
mission go into every detail of it, not only what the particular 
article costs in this country to manufacture but what it costs 
abroad. They have their representatives go and get every 
particle of information it is possible to get from any source, 
wherever the article may be produced. I take it for granted 
that, the Tariff Commission, being nonpartisan, it looks at every 
question from both sides to determine whether a rate is too 
high or whether it is too low, and that is the purpose for which 
the commission was created. I can not see why we should 
undertake to build up in the commission another agency to 
pass upon what the experts find and determine and report to 
the commission itself. 

Mr. ALLEN. Mr. President, will the Senator yield? 

Mr. SMOOT. I yield. 

Mr. ALLEN. Does the Senator from Utah remember the 
provision in the Democratic platform of last year against the 
multiplication of bureaus of the Government and the pledge 
that the activities of the party would take the opposite direction? 

Mr. SMOOT. Yes; I remember that, and I also remember 
that it was a plank in the Republican platform. I am in full 
accord and sympathy with that, and this would be going a step 
backward, instead of keeping that pledge. 

Mr. BORAH. Mr. President, the question here is not that 
of creating a separate bureau. We have created a commission, 
we have the commission, and we are going to continue the com- 
mission, The question is whether or not the commission is in 
need of the presentation of another side of any controversy 
brought before it. It is not proposed to create a new bureau. 
We have the commission. Now, the question is, Can it be made 
to work so that it will effectuate the interests of the public as 
well as private interests? 

Mr. SWANSON. Mr. President, will the Senator yield? 

Mr. SMOOT. I yield. 

Mr. SWANSON. Does the Senator know of any case where 
any special interest has applied for an increase of tariff duty 
at which representatives of the general public have been pres- 
ent to protest, except in the case of some individual whose 
special business would be hurt by the increase? 

Mr. SMOOT. Certainly. I have called attention to some of 
the cases, F 

Mr. SWANSON. I heard those, but I did not hear the Sen- 
ator state any case where there was any effort made on behalf 
of the general public. Can he state one such case? 

Mr. SMOOT. I could refer to several cases. Take the case 
of sugar, for instance, The People’s Legislative Service ap- 
peared before the commission, and the Fair Tariff League ap- 
peared. Mr. Shattuck appeared before the commission, and 
Mr. M. Doran appeared there, and was given every chance to 
testify; and that appears in the hearings. 

Mr. SWANSON. They were mostly people representing 
candy, and things like that. 

Mr. SMOOT. Mr. Manly appeared there. 

Mr. SWANSON. I can understand, when sugar is involved, 
that the candy interests would be there to see that it was made 


possible for them to get sugar as cheaply as they could, but I 


want to know when representatives of the general public, 
120,000,000 people, have ever appeared. 

Mr. SMOOT. They have, Mr. President, through their rep- 
resentatives. 

Mr. SWANSON. What is the objection to having their case 
presented by them? 


— 
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Mr. SMOOT. It has been presented, and that is one thing 
the Tariff Commission do. They not only represent the manu- 
facturer but they represent the people themselves. That is 
what they were created for, and I think the evidence shows 
that that is what they have done. 

Mr. WAGNER. Mr. President, will the Senator yield? 

Mr. SMOOT. I yield. 

Mr. WAGNER. I ask the Senator whether it is his opinion 
that in those instances in which a disinterested person appeared 
representing presumably the public, it was an advantageous 
thing for the public to have such representation. 

Mr. SMOOT. I did not hear what the testimony was, and 
I can not say, but I should judge that, if the testimony were 
such that it would be an advantage, of course the Tariff Com- 
mission would have taken it into consideration. 

Mr. WAGNER. The point I wanted to make is that if it 
was an advantage in these isolated instances, is not that a very 
strong argument in favor of having such a representation at all 
hearings? 

Mr. SMOOT. In all cases they could have appeared. 

Mr. SWANSON. Mr. President, as I understand this amend- 
ment, if any case is pending before the Tariff Commission 
which affects the general public, the vast majority of the people, 
it is intended to permit the people to be represented before the 
commission and have their phase of the matter presented to the 
Tariff Commission. I can see no objection to that. The interest 
of the great majority ought to prevail in a republic. 

Mr. SMOOT. I have no objection at all to any information 
being secured from any source whatever, but it is simply in- 
jecting into the Tariff Commission another agency which, in my 
opinion, will never result in any benefit to the masses of the 
people, or result in their interests being guarded more than 
they are guarded with the present Tariff Commission. No one 
who wanted to be heard has ever been denied the opportunity, 
nor will anyone ever be denied. 

Mr. BLACK. Mr. President, will the Senator yield? 

Mr. SMOOT. I yield. 

Mr, BLACK. The railroad fare from Alabama to Washington 
is about $50. Suppose there are a number of people down in 
Alabama who want to protest to the commission and to be heard 
in respect of an increase, for instance, in the tariff upon 
leather. Some have claimed that an increase will result in 
raising the price of a pair of shoes a dollar. Has the Senator 
any record to show that any individual has appeared before the 
commission to object to raising the price, for instance, of a 
pair of shoes? 

Mr. SMOOT. Of course, a case before the commission has to 
come up in its regular order, The protest has to be filed. 

Mr. BLACK. The Senator was talking about those who had 
appeared. I have had hundreds and hundreds of letters in the 
last few weeks protesting against an increase in the tariff on 
sugar and leather. Have any of the individuals in this country 
interested in those matters appeared before the commission to 
protest? 

Mr. SMOOT. I have no doubt that they have. 

Mr. BLACK. The Senator thinks they have appeared. Does 
not the Senator think that the individual, for instance, in Ala- 
bama, who would have to pay the railroad fare from Alabama 
and back, to the amount, perhaps, of $100, and his personal ex- 
penses here, is prohibited from being heard before that com- 
mission, whether he wants to be or not, by the plain, practical 
situation inyolyed? 

Mr. SMOOT. Of course, I can not say as to the practical 
situation, or whether we could pay his fare here or not, but he 
has a perfect right to appear before the commission. 

Mr. BLACK. We do not ask that his fare be paid, but there 
are several million people down in Alabama who are interested 
in that tariff rate. Why should not they have a representative 
paid this small amount by the Government? It is too expensive 
for them to come here as individuals. 

Mr. SMOOT. That is exactly what the Tariff Commission is 
organized to do. The members of that commission are there to 
decide the question whether the rate is right or whether it is 
wrong, whether it should be increased or whether it should be 
decreased. Anyone who desires to be heard before it on any 
occasion can be heard. 

The criticism directed against the commission has rather been 
upon the ground that it has been too unduly carefui in its 
investigations and has consumed too much time in the comple- 
tion of its inquiries. In all investigations ordered by the com- 
mission, the staff, whose scientific value has never been ques- 
tioned, endeavors to get complete data for domestie and foreign 
articles, according to carefully developed plans of investigation. 
After the facts have been gathered they are summarized in a 
report known as the preliminary statement of information, 
which sets forth all the important data for the domestic industry 
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and for the foreign industry, and which generally contains a 
list of questions directed to focus attention upon the most 
important problems raised in a particular investigation. 

This preliminary statement of information is usually issued 
80 days before the public hearing is held. At the public hear- 
ings all interested parties have an opportunity to be present, 
to produce evidence, and to be heard. At these hearings pro- 
ducers and importers appear, and in a number of investigations 
even foreign producers and representatives of foreign govern- 
ments have appeared and participated in the commission's delib- 
erations. Ample opportunity has been afforded at these hearings 
for all parties interested to present evidence, and in a number 
of investigations users or consumers of the foreign products 
have presented statements or have appeared through representa- 
tives or in person. 

The amendment of the Senator from Georgia confuses, I 
fear, consumers of products in small quantities at retail with 
those purchasers who buy in wholesale quantities, Purchasers 
of imported merchandise in wholesale quantities invariably 
participate in the Tariff Commission's deliberations. Pur- 
chasers of commodities in retail quantities, those ordinarily 
referred to as consumers, are not usually so represented. To 
make provision for representation of consumers of commodities 
in retail quantities is to inject into tariff deliberations compli- 
cated questions inyolving retail trade. Tariff considerations 
concern wholesale or primary distribution of commodities, 
whether of domestic or foreign origin. Irrespective of the prices 
paid for commodities of foreign origin purchased in wholesale 
quantities, sales made at retail are at the highest prices the 
market will command. Oftentimes the spread between the 
wholesale and retail price is indefensible, and I think I can 
say will be shown to be so before the debate is concluded. 

The amendment of the Senator from Georgia would involve 
the consideration of the factors governing retail trade. The 
consideration of retail or secondary distribution of commodi- 
ties involved in the amendment would tend to confuse the 
already complex issues involved in Tariff Commission delibera- 
tions. The creation of a people’s counsel with an adequate 
staff, for which the Senator from Georgia provides in his 
amendment, would tend to produce an agency for further delay- 
ing the proceedings of the commission and inject considerable 
extraneous matter into economic problems which are already 
sufficiently complicated. 

Furthermore, the adoption by the Senate of the Simmons 
amendment with respect to the flexible provisions would seem 
to obyiate the necessity for such a counsel as the Senator pro- 
vides for in his amendment. There might be some excuse for a 
consumer’s counsel, although I doubt it, if the President were 
empowered to raise or lower duties, but that power has been 
taken from him. 

Mr. GEORGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Georgia? 

Mr, SMOOT. I yield. 

Mr. GEORGE. Will the Senator answer this question? I am 
sure he will. The commission has to do precisely the same thing 
that it had to do under section 315. It is charged with exactly 
the same responsibilities and precisely the same investigations, 
That is true, is it not? 

Mr. SMOOT. That is true. 

Mr, GEORGE. And the retail consumer is interested, after 
all, in tariff rates, is he not? 

Mr, SMOOT. Yes; indirectly. There is no doubt about that. 

Mr. GEORGE. The wholesale selling price is the basis on 
which the tariff rate is exacted. 

Mr. SMOOT. But the law fixes that. It is the wholesale 
selling price on which the rate is based. ° 

Mr. GEORGE. But the retail consumer is actually inter- 
ested—the man who actually finally consumes the product—is 
he not? 

Mr. SMOOT. Yes; but the wholesale price has cut very little 
figure in many cases as to what the retail price will be. 

Mr. GEORGE. I grant the Senator is right on that point. 

Mr. SMOOT. In 1922 we had this Chamber filled with arti- 
cles and the percentages of profit made by the retailer in this 
country selling those articles direct to the consumer was shown 
to range all the way from 300 to nearly 2,000 per cent. The 
Tariff Commission can not touch that condition. That is the 
situation to-day, I am quite sure, and it can be demonstrated 
fully. 

Mr. HARRISON. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator fronr Mississippi? 

Mr. HARRISON. From what memorandum is the Senator 
reading? 
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facts 

Mr. HARRISON. Mr. President : 

The VICH PRESIDENT. Does the Senator from Utah yield 
to the Senator from Mississippi? 

Mr. SMOOT. No; I do not yield. 

The VICE PRESIDENT. The Senator from Utah declines 
to yield. 

Mr. SMOOT. With the Tariff Commission reporting the basic 
facts to the Congress and the Congress acting upon them, there 
would seem little need for such an agency in view of the many 
protectors of the consunrers’ interests in this Chamber. 

Mr. President, in conclusion I am opposed to the George 
amendment because, first, it will further delay the deliberations 
of the Tariff Commission; second, it will confuse the record 
and inject factors which are related primarily to retail distri- 
bution rather than distribution in wholesale quantities with 
which tariff matters are primarily concerned; and third, the 
agency provided by the George amendment is unnecessary in 
view of the adoption of the Simmons amendment with respect 
to the flexible provisions. 

Mr. President, it does seem to me that if we adopt the amend- 
ment of the Senator from Georgia it will only inject into con- 
sideration of these questions by the Tariff Commission another 
agency which will not bring about any result whatever other 
than delay in the final decision of the Tariff Commission. 

Mr. HASTINGS. Mr. President, the amendment proposed by 
the Senator from Georgia is supposed to be in the interest of 
the consuming public. The consuming public is 100 per cent of 
the people of America, I haye some sympathy with a proposal 
that intends to give to an organization or to a public that is 
not organized sonre right to be heard. When it was first sug- 
gested that an amendment would be offered appointing counsel 
for the consuming public it occurred to me that he might be of 
some assistance to the Congress and of some assistance to the 
commission itself. I think if it were the right kind of a com- 
mission, it could do what the average counsel could do, and 
therefore the appointment of counsel would be an unnecessary 


expense. 8 

If the amendment provided only for a counsel and the neces- 
sary expense that went with it I would not seriously object to 
it. But I invite the attention of the Senate to the particularly 
difficult job which would fall to the lot of the nran appointed to 
the position. I want to know who it is that can determine 
when the consuming public is interested and when the con- 
suming public is affected by any part of the tariff law. If we 
consider it from one point of view only it would be said that the 
consuming public was interested in free trade entirely, because 
it is admitted that the tariff increases somewhat the price of 
the commodity to the consuming public. 

If we look at it solely from the point of view of the price the 
consuming public may have to pay for what it uses, the pro- 
posed counsel may conclude that it is his duty as counsel for 
the consuming public to protest against any increase in tariff 
under any circumstances whatever. Is that what the Senator 
from Georgia wants? Is that what the Senator means by his 
amendment? Does he expect the counsel to take that position, 
or shall the counsel representing the consuming public take the 
position of trying to find out how much protection is needed for 
a certain industry in order that that industry may prosper and 
that the people in its community may prosper? 

A large latitude is given the proposed consumers’ counsel. A 
difficult job is given him, a job that suggests that the man 
occupying the position would be afraid to come and sit in the 
gallery and hear what might be said about him a year after he 
was appointed. 

It is provided that he shall represent the consuming public 
in any proceeding before the commission. But then he must 
determine this situation: 


Whenever the counsel finds that it is in the interest of the consuming 
public to have the commission furnish any information at its command 
or conduct any investigation as to differences in cost of production or 
other matters within its authority, then the counsel shall so certify to 
the commission, specifying in the certificate the information or investi- 
gation desired. Thereupon the commission shall promptly furnish to the 
counsel the information or promptly conduct the investigation and place 
the results thereof at the disposal of the counsel. 


In other words, if the Senator from Alabama [Mr. BLACK], 
who has a complaint about sugar and about leather, goes to the 
consumers’ counsel and makes complaint and urges him to ap- 
pear before the commission, what is that counsel first to do? 
Shall he undertake to determine whether there are any facts 
that justify such action, having in mind the duty of the commis- 
sion itself, or shall he be compelled, in order that he may re- 
spond to the clients whom he represents, in order that he may 
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respond to the people who have employed him, the people who 
pay him, namely, a part of the people of Alabama, to go promptly’ 
before the commission and demand an investigation upon this 
article; without any authority, without anybody being over him, 
without the commission having anything to do with it, without’ 
the President having anything to do it, without the Con- 
gress having anything to do with it? This one individual may 
monopolize the entire time of the commission by the complaints 
he may present on account of the consuming public. Is not 
that true? And if that be true, is not that a dangerous thing 
to do? 

There are on the commission six members, and it is necessary 
that a majority, or two-thirds of them, to wit, four, should 
concur before any action can be taken at all; but in this instance 
it would not be necessary to get the consent of anybody but that 
of this one individual man. I assume if the Senator himself 
occupied that position, upon the demand of the consuming public 
in any particular community, he would feel compelled to pro- 
ceed, I submit those are dangerous features of the amendment. 

The last clause in the amendment, which the Senator admits 
that he is perfectly willing shall be modified, provides “ within 
the limitations of such appropriations,” the consumers’ counsel 
shall employ assistants to do, just as has been pointed out, what 
the commission itself is supposed to do and is appointed to do. 
I do not think the consumers’ counsel ought to have any such 
power as that. If the amendment provided, as most of us would 
suppose it would provide if we had not carefully read the amend- 
ment itself, for it would be natural so to provide in an amend- 
ment of this kind, for counsel to sit at the hearing and cross- 
examine witnesses who may be brought there by some manufac- 
turing concern which wants a tariff rate increased—if such 
language alone were in the amendment, and that was the limita- 
tion of the counsel’s authority, together with provision for suffi- 
cient help to gather necessary facts on which to propound ques- 
tions to witnesses, although I doubt the necessity for it, I would 
not at all hesitate about voting for the amendment. 

Mr. GEORGE. Mr. President, may I ask the Senator one 
question? 

The VICE PRESIDENT. Does the Senator from Delaware 
yield to the Senator from Georgia? 

Mr. HASTINGS. I yield. 

Mr. GEORGE. Does the Senator imagine that counsel for 
any manufacturers in this country would petition for an in- 
crease in a rate when they knew they were not entitled to the 
rate which they then had on a given commodity? 

Mr. HASTINGS. Do I imagine that they would do so? 

Mr. GEORGE. Yes; does the Senator conceive that counsel 
for a concern manufacturing a particular commodity, knowing 
that such commodity enjoyed a rate of duty higher than was 
justified, would ever ask for an increase? 

Mr. HASTINGS. Oh, yes; I can readily conceive of that. 

Mr. GEORGE. That the manufacturer himself would go and 
ask for an increase? 

Mr. HASTINGS. Certainly. 

F Mr: GEORGE. Knowing that he would get a decrease in 
uties? 

Mr. HASTINGS. He might not know what he was going to 
get. I do not suppose he would know. 

Mr. GEORGE. I cited a case where a manufacturer had a 
rate that he knew he could not justify; can the Senator con- 
ceive of that manufacturer doing anything but remaining quiet 
under the circumstances? 

Mr. HASTINGS. Of course, under those circumstances, I 
would not suppose it to be a sensible thing for him to ask for an 
increase. 

Mr. GEORGE. Then, the Senator wants counsel to sit up and 
ask a few irrelevant questions in cases where the manufacturers 
themselves can justify an increase, but we want a counsel who 
can initiate a proceeding before the commission when he believes 
that the facts justify some reduction in rates as to which the 
manufacturers are perfectly quiet. 

Mr. HASTINGS. Does not the Senator think that all the 
counsel ought to be permitted to do would be to present his 
petition to the commission itself, giving the commission some- 
thing to do? 

Mr. GEORGE. That is all that is proposed he shall do 

Mr. HASTINGS. Oh no. 

Mr. GEORGE. Except that he shall have power to initiate 
a proceeding with respect to a rate that has not been brought 
to the attention of the commission. The work is done by the 
commission, the findings are all made by the commission. It 
simply becomes a case on the counsel's initiation. 

The Senator has stressed the words Whenever the counsel 
finds,” and so forth, which mean nothing more in this particu- 
lar than when in the judgment of the counsel upon information 
brought to him he thinks that he should file a petition he may 
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initiate proceedings before the commission, just as the manu- 
‘facturer does when he thinks that he is entitled to an increase 
or the importer does when he thinks that he is entitled to a 
decrease; but there are many articles which the manufacturer 
ds obliged to concede are not entitled to an increase in the rate 
of duty and there are many articles which the importer knows 
full well can not receive a decrease in the rate of duty, and 
they are never brought to the attention of the commission. The 
consumers’ counsel will have the power to institute a proceeding 
in a case of that kind when neither one of the directly inter- 
ested parties, so to speak, is willing to bring the case at all, 
but where the counsel himself determines that it is a matter 
that ought to be submitted to the commission. 

Mr. HASTINGS. I would have no objection to making the 
consumers’ counsel a part of the commission to look after the 
consumers’ interests if it were provided that no action should 
be taken upon his request unless he could convince the commis- 
sion itself that there was some justification for it. I am not 
willing that a lone individual shall load the Tariff Commission 
with such a great quantity of inquiries that complaints may 
be made in the next Congress that the Tariff Commission are 
not fulfilling their obligation to the Congress and furnishing 
necessary information. 

Mr. VANDENBERG. Mr. President, may I call the attention 
of the Senator from Georgia to the implication in the word 
“promptly” as used in both lines 2 and 3 on page 3 of the 
amendment? It seems to me that that word might permit the 
consumers’ counsel to interrupt the orderly procedure of the 
Tariff Commission and even to monopolize the time and the 
program of the commission. I am very sure the Senator has 
no such contemplation in mind, and I want to ask him if he 
would not be willing to use some such phrase as “as soon as 
practicable” instead of the word “ promptly”? 

Mr. GEORGE. Mr. President, I shall be quite willing to do 
So. The word “promptly” might permit the construction to 
which the Senator from Michigan alludes. I would be quite 
willing to say “as soon as practicable,” or “consistent with its 
other duties,” so that no question of the kind the Senator sug- 
gests might arise. 

ELECTION OF REPRESENTATIVE IN MINNESOTA 

Mr. WALSH of Massachusetts obtained the floor. 

Mr. TYDINGS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Maryland? 

Mr. WALSH of Massachusetts. I yield. 

Mr. TYDINGS. Mr. President, there has just been held a 
congressional election in the State of Minnesota. There were 
two candidates—one on the Republican ticket and one on the 
Democratic-fusion ticket. I understand the issue was the flex- 
ible provision of the pending tariff bill; that the Republican 
candidate took a position in favor of having the power under 
the flexible provision of the tariff act placed in the hands of the 
President, and that the Democratic-fusion candidate took the 
opposite position. That was the dominant issue in the cam- 
‘paign in that district. The Democratic-fusion candidate has 
2 elected in Republican Minnesota by a majority of 
45,000. 

i Mr.  MoKELLAR. Mr. President, will the Senator yield 
o me? 

The VICE PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Tennessee? 

Mr. WALSH of Massachusetts. I yielded a moment ago 
and a political speech was made, and the Chair could have taken 
the floor away from me. If the Senator desires to ask a ques- 
tion, I will be glad to yield. 

Mr. McKELLAR. No; I desire to submit a request for 
unanimous consent. 

Mr. WALSH of Massachusetts. I yield for that purpose. 

RECORD IN THE CASE OF FRANK HAYS, UNLICENSED PILOT 

Mr. McKELLAR. Mr. President, on yesterday I offered a 
resolution directing the Secretary of Commerce to furnish cer- 
tain information to the Senate. I will read the resolution, as 
it will take just a moment to do so. It is as follows: 


Whereas on the 6th day of September, 1929, one Frank Hays, an 
unlicensed pilot, at a field near Memphis, Tenn., was allowed and did 
take up in an airplane, licensed by the Department of Commerce, under 
‘license No. C. 9985, and carried two passengers, Ennis M. Douglass, jr., 
and Ruth Greer, and that said plane fell and both passengers were 
killed; and 

Whereas by act of Congress approved May 20, 1926, it is provided that 
it shall be the duty of the Secretary of Commerce “to investigate, 
record, and make public the causes of accidents in civil air navigation 
in the United States”; and 

Whereas the Secretary of Commerce has made such investigation and 
recorded the same but refuses to make the cause of such accident public 
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or even to give a copy of the record to a Senator of the United States 
upon request: Therefore be it 

Resolved, That the Secretary of Commerce be, and he is hereby, di- 
rected to furnish to the Senate a copy of the record in the said case for 
the use of the Senate. 


I ask unanimous consent that the resolution may be immedi- 
ately considered and I hope it may be agreed to. 

The VICE PRESIDENT. Is there objection? 

Mr. JONES. Mr. President, I will ask that the resolution go 
over until to-morrow so that I may look into it a little. I may 
have no objection to it at that time. 

The VICH PRESIDENT. The resolution will go over under 
objection. 

EXECUTIVE MESSAGES 

Sundry messages in writing were communicated to the Senate 
from the President of the United States by Mr. Latta, one of 
his secretaries. 

EXECUTIVE MESSAGES REFERRED 

The VICE PRESIDENT. The Chair refers to the appropri- 
ate committees sundry messages received from the President of 
the United States. 

REVISION OF THE TARIFF 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other 5 

Mr. WALSH of Massachusetts. Mr. President, I am in sym- 
pathy with the general purpose of the amendment which has 
been offered by the Senator from Georgia [Mr. Grorcr]. I rise, 
however, for the purpose of calling the attention of the Senate 
to some reasons that occur to me for the presence of this amend- 
ment. Why is such an amendment here? Why is it here when 
it is the business of every commission to safeguard the consum- 
ers and all aspects of the public interest of the country? It is 
here because we are proposing to give authority in this bill to 
different groups to protest, to intervene, and thereby are giving 
the lawmaking power in part to others than the Congress of 
the United States and the Executive power in part to others be- 
sides the regular executive officers of the Government. There- 
fore, in a desire to protect the one unorganized group, the 
inarticulate group, the largely defenseless group, the Senator 
from Georgia, responsive to the real needs of this situation, pro- 
poses this amendment, which I commend, 

I wonder if we realize in what direction we are moving. Is 
there any Senator on this floor, in view of the experience during 
the last six or eight months since the pending tariff bill came 
before us, who for one moment seriously doubts that in the 
future if the power under the flexible-tariff provision to revise 
rates be vested in the President, any President, be he Democrat 
or Republican, will ever permit a general revision of the tariff? 
And even if this present bill shall be defeated, who can deny 
the same conclusion, inasmuch as he already has such power 
vested in him under existing law, as long as it shall not be re- 
pealed? 

Mr. President, do you not think every Democratic President 
and every Republican President who may be elected in the 
future will say, “I will handle tariff matters myself; I have 
the power. I will safeguard my party’s interest and my own 
with respect to the tariff; it is in my own control, Let us not 
have any further trouble with Congress; let us have no more 
divisions in our party; let us avoid the turmoil and long dis- 
cussion and debate that is certain to happen if the tariff goes 
before the Congress; leave it to me” ? 

It is the end of lawmaking by the legislative branch of the 
Government so far as the tariff is concerned. I do not believe 
anything can stop it. I think that even if we should succeed in 
eliminating the flexible provisions in the pending bill the Presi- 
dent will-veto the bill as a whole in order to retain that en- 
haneed executive power now lodged in his hands, 

I wish to call especial attention just now to the power the 
President is retaining under existing law if continued. Is it 
primarily to benefit small business with small manufacturing 
interests? No. Is it to benefit small producers generally? No. 
It is to benefit the great, gigantic, highly protected indus- 
tries of this country. A power to increase tariff ad valorem 
duties 50 per cent, if the rate were only 10 or even 20 per cent, 
would be an insignificant power; but when this power is exer- 
cised with respect to the existing law, 40 per cent, 60 per cent, 
80 per cent, and even more ad yalorem rates of duty, which the 
highly protected big interests enjoy, then the power to increase 
such ad valorem rates 50 per cent is tremendous. 

One of the strongest arguments against the flexible provision 
is that it can have no application or benefit for those producers 
and manufacturers whose commodities are on the free list; 
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also, it is of small benefit to those producers who have only an 
inconsiderable degree of protection; but the flexible-tariff provi- 
sion of this bill is of undoubted benefit chiefly and foremost to 
the big trusts, and the larger and more politically powerful 
interests generally, which now have excessive protection, or at 
least protection so ample that they do not need any more. This 
is the inevitable mathematical result of the working of a power 


to increase duties 50 per cent, operating upon rates of duty 


politically determined, and therefore by favor, large or small. 
So much for the flexible provision. Now for its twin. We 


have incorporated in this bill a power and a right, not before 


the Tariff Commission but before the courts—courts of law— 
of representatives of manufacturers and representatives of 
labor organizations to appear and seek an interpretation of the 
tariff law that meets with their private approval and furthers 
their private interests; a power and a right to push aside the 
public prosecuting attorney and to carry on the prosecution of 
alleged violations of the provisions of the law. In this amazing 
situation is it not time for somebody to ask, and to ask with 
modesty, that the great consuming public be represented, not 
in the courts—although now others are pushing out the United 
States attorney—but before the Tariff Commission? And espe- 


cially can not this demand be reasonably made when the Tariff. 


Commission is to be the agent of the President in making rec- 
ommendations under the flexible provision, with the enormous 
power of one man, the tremendous power of one man making a 
law by alteration to extort millions of dollars in behalf of pow- 
erful and organized interests from the unorganized consumers 
of the country by the simple act of attaching his signature to a 
recommendation of the Tariff Commission? 

I regret the necessity of being obliged to create another office; 
but the Senator from Georgia has shown vision, farsightedness, 
ability, and true and needed concern for the public interest. He 
has undoubtedly been influenced in this move by the things 
that are already happening in connection with the flexible-tariff 
provision and these other provisions of existing law. And, there- 
fore, I hope an amendment will be adopted supplementary to his 
amendment permitting this legislative counsel, or consumers’ 
counsel, to intervene side by side with the representatives of 
the manufacturers and the representatives of labor organiza- 
tions in the courts as well as to participate in the deliberations 
of the Tariff Commission. 

Mr. President, I rose for the purpose of suggesting an amend- 
ment; and I should like especially the attention of the Senator 
from Georgia, because I desire to strengthen this measure of 
his if I can. I want to make this new officer he proposes a 
representative in our absence of the Congress of the United 
States before the Tariff Commission. I want to have him make 
a report once a year to us—not a report to the President, not a 
report to the Tariff Commission, but a report to the Congress. 
He is given certain duties to perform. He has the right to em- 
ploy assistants. He will have control of certain moneys. There 
appears to be no provision in this amendment for a report, and 
I am going to suggest another subdivision of his amendment as 
drawn, if the Senator approves it. I am suggesting it only for 
the purpose of being helpful, not for the purpose of being in 
any way critical; and if he thinks it would jeopardize his 
amendment I should be most willing not to press it. I realize 
that a step of this kind is important and valuable, and I cer- 
tainly do not want to embarrass the amendment to the extent 
of bringing about the risk of its defeat. I would suggest another 
subdivision, to be called subdivision (d), to read as follows: 


The counsel appointed under this section shall report to Congress on 
the first Monday of December of each year hereafter, summarizing his 
work during the year, together with a statement of the methods adopted 
to carry out the provisions of this section, and all expenses incurred. 


The idea I have in mind is that he should be independent of 
the commission, not have to make a report to them or through 
them, but make a report directly to Congress, from whom he 
receives his money and by whom this authority is given. We 
should have a direct and uninfluenced contact with him and be 
able to find out through him whether the other officials created 
by this bill were really performing a useful public service; that 
they uae even decently observant of the obligation of their oath 
of office. 

I should like to have the Senator’s reaction to that suggestion. 

Mr. GEORGE. Mr. President, I shall be very glad to accept 
the Senator’s amendment. I had contemplated a change of the 
provision in subsection (c) in deference to some of the views 
expressed upon the floor, even although I do not think the fears 
expressed should be wholly controlling in the matter. But I 
think, in any event, I should have no objection to the Senator’s 
amendment. 

What I meant to say, however, was this: If the provision of 
subsection (c) should be so changed as to give to the counsel 
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such assistants and experts as might be supplied by the com- 
mission from its staff, and such office equipment and supplies 
as the commission might supply, all salaries and expenses of 
the office of the counsel to be paid out of the appropriation for 
the Tariff Commission itself in the same manner as the other 
expenditures are paid, then perhaps the Senator’s amendment 
might not be necessary; but it would still be quite appropriate, 
it seems to me, to have the counsel make his report to the Con- 
gress, and I should have no objection to the Senator’s amend- 
ment in either event. I shall be glad to accept it. 

Mr. WALSH of Massachusetts. I assumed that the Senator 
would not object to the amendment. I have tried to follow 
the language in which similar requirements are imposed on all 
officials whose positions are created by act of Congress; and the 
very fact that we are creating this office by an act of Congress, 
it seems to me, should require a like report to be made. 

I move, then, Mr. President, that the pending amendment be 
3 by inserting another subsection (d), to read as fol- 
ows: 


The counsel appointed under this section shall report to Congress 
on the first Monday of December of each year hereafter, summarizing 
his work during the year, together with a statement of the methods 
adopted to carry out the provisions of this section, and all expenses 
incurred. 


The VICE PRESIDENT. Under the practice, the Senator 
from Georgia has a right to modify his amendment. The Chair 
suggests that the Senator send his amendment either to the desk 
or to the Senator from Georgia. 

Mr. GEORGE. Mr. President, I shall be glad to accept the 
amendment and offer it at the proper time. If the change I 
have indicated is made in subsection (c), the Senator’s amend- 
ment should be further modified by eliminating the reference to 
expense. That is to say, if the consumers’ counsel is not him- 
self to have the authority to incur expense and pay out moneys, 
but if all expenses are to be cared for by the commission as a 
part of its regular expenses, then, of course, there would be no 
purpose in calling on the counsel to give a detailed, itemized 
statement of his expenses. 

Mr. WALSH of Massachusetts, Then, in order that the record 
may be clear, I understand that the Senator from Georgia will 
accept the amendment, subject to the modification which we may 
agree upon later? I will prepare some slight changes in the 
language of my amendment. 

Mr. GEORGE. Subject to the necessary modification. 

Mr. FLETCHER. Mr. President, may I inquire of the Sen 
tor from Georgia if he has determined upon an amendment to 
subsection (e)? It seems to me the power given there to the 
counsel to appoint and fix the salaries of such assistants and 
clerks as he may see fit is a very extraordinary power. It puts 
in the hands of one man the power to incur expenses and obli- 
gations, and to select assistants and clerks, without any limit at 
all on him except the appropriations of Congress. 

Mr. GEORGE. And the classified civil service law. The 
Senator is quite right about that; and yet the same power is 
given to 1-man commissions and agencies in the Government at 
this time. It is a power generally given to a bureau, of course, 
or to an agency of goyernment; but usually the agency consists 
of more than one man. I thought, if the Senator will permit 
me, that it would be wise—the suggestion was made by more 
than one Senator—that subsection (c) should be stricken out 
and the following substituted; and I will read and offer it at 
this time, if I may have the floor for that purpose. 

Mr. FLETCHER. That is the purpose of my inquiry. 

Mr. GEORGE (reading): 


The commission — 


That is to say, the Tariff Commission, not the counsel— 


The commission shall supply the counsel, within reasonable limits, 
with assistants and experts from its staff. 


Menifestly, he needs some assistants. Then reading further 


and shall provide such counsel with the necessary office accommodations, 
office supplies, and clerical assistance; and all the salaries and expenses | 
of the office of such consumers’ counsel shall be paid out of the appro- 
priation for such Tariff Commission in the same manner as its other | 
expenditures are paid. 


Mr. FLETCHER. I think that would be better. 

Mr. OVERMAN. That is all right. 

Mr. GEORGE. I desire to say that in offering this amend- 
ment I am taking the liberty of adopting the suggestion made, 
by the Senator from Nebraska [Mr. Norris] in an amendment 
which he had prepared, but which he had not proposed. I 
think the amendment improves the amendment which I have 
offered; and I am pleased to say this: 
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The Tariff Commission has some yery capable experts on its 
staff. It has many very fine men who are very capable and 
who have very fine records, I think, therefore, that the Con- 
gress might well depend upon the commission to supply the 
counsel with such necessary assistants and experts as he may 
require without danger of unduly hampering the counsel. That 
is the only thing that I wished to avoid by the amendment in 
the form in which I first offered it. 

Mr. BARKLEY. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Kentucky? 

Mr. GEORGE. I yield to the Senator. 

Mr. BARKLEY. I had intended, as I advised the Senator 
from Georgia, to offer an amendment to subsection (c), as origi- 
nally drawn, providing that this people’s counsel might select, 
without reference to the civil service or classification act, such 
assistant legal counsel as he might be authorized to appoint, for 
the reason that I do not think a civil-service examination can 
always, if ever, reveal the greatest legal qualifications of a man 
who is to be called on to assist counsel in the capacity of a 
representative of the people. 

With the modified amendment of the Senator, does he think 
that idea is protected? If this man who is to be appointed is 
to represent the people as a lawyer and as an advocate, it is 
conceivable that he may need legal assistance, not only for coun- 
sel but for appearance before the commission, and probably at 
the taking of testimony. Does not the Senator think that such 
legal assistance as the consumers’ counsel may require ought to 
be selected without regard to any civil service or classification 
act, and that he ought not even to be limited to such men as 
might be assigned to him by the commission? If he should need 
a regular assistant counsel, he ought to be a good lawyer. Does 
not the Senator think he ought to have the authority to appoint 
one? 

Mr. GEORGE. The Senator has asked me a question, and I 
haye no disposition to evade it. I called attention to the fact 
that there are two views upon that subject. Perhaps the counsel 
should have the right to select his assistant without regard to 
ciyil-service requirements; but we can not lose sight of the larger 
interest involved in civil service, and it seems to me wise to 
preserve our Civil-service regulations, and to require the counsel 
here to take his assistants from among those who have come in 
under the civil service law. 

Mr. BARKLEY. The Attorney General and the legal advisers 
in the departments are not required always to select their as- 
sistants from the civil-service list. This office that we are creat- 
ing is one which it seems to me, of all offices, ought to be wholly 
independent, in the selection of its legal assistants, from the 
commission or board with which it must probably sometimes be 
in opposition. 

It may be occasionally that the position taken by the com- 
mission may not be one which the people’s counsel could sup- 
port. It might be that in the performance of his duty as repre- 
senting the consumers he might find himself in a position 
diametrically opposed to that of the commission itself; and in 
such cases ought he not to have, as his legal advisers and 
assistants men who were equally independent with him? 

Mr. GEORGE. I think he undoubtedly should, Mr. President; 
but I did not care to raise the issue which would have been 
raised by the suggestion of taking any part of the office force or 
the assistants to the counsel out of the civil service; and I want 
to say to the Senator that in the Tariff Commission he will find 
many experts, many men most capable. 

Mr. BARKLEY. I have no doubt about that. I haye had 
some contact with these experts, and I have the very highest 
regard for their ability and their disinterestedness; but they are 
not always lawyers. 

Mr. GEORGE. That is quite true; but my own view is that 
it is better to take the amendment, if we can get it, with this 
provision in it, and if this people’s counsel or consumers’ counsel 
justifies himself we might rely upon Congress to free his hands 
if it did appear that he was hampered either by civil-service 
restrictions or by the disposition of the commission to tie his 
hands. For that reason, I will say to the Senator, it seems to 
be best to leave the amendment in this form, although I am in 
general agreement with the observations made by the Senator. 

Mr. BARKLEY. Mr. President, out of deference to the Sena- 
tor who is the author of the amendment, I shall probably desist 
from offering the amendment which I had prepared, but I am 
not satisfied in my own mind to leave it that way. 

Mr. BLEASE, Mr. President, I want to ask the Senator 
from Kentucky a question. Does the Senator think that lawyers 
who are really competent to handle a position like the one pro- 
vided for would go through a civil-service examination for the 
purpose of getting one of these positions; and even if one such 
lawyer did, is it not a fact that there are questions asked in 
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ciyil-service examinations, just as in bar examinations, which 
the ablest lawyer in this country possibly might not be able to 
answer? 

Mr. BARKLEY. That is undoubtedly true. In addition to 
that, it is entirely possible that some lawyer who takes the 
examination with a view to securing a position might show up 
at the head of the list, or among the three highest, and it might 
be necessary to appoint one who was wholly out of sympathy 
with the object of this amendment and the appointment of this 
people’s counsel in the beginning. 

Mr. BLEASE. That is my idea, exactly, Mr. President. 

Mr. SWANSON. Mr. President, I have been astonished at the 
opposition to this amendment from a Republican source. The 
one great reason why this amendment should be agreed to would 
be that if the flexible provision was retained and the President 
would have the power to fix rates irrespective of the wishes of 
Congress, the consumers should certainly be represented. 

The opposition conyinces me that there is an intention to 
insist upon a flexible provision in the tariff, and those in favor 
of that do not want this amendment, because if the flexible 
provision in the tariff bill is finally retained in the bill as passed 
it will be very beneficial to the masses of the people to have such 
a provision as this against having the President fix rates bene- 
ficial to certain special interests. 

This amendment could only be effective and valuable in case 
the flexible provision is retained in the tariff bill, because if it is 
not retained the commission will simply furnish information, and 
the opposition to the amendment can only come from the idea 
that it might be embarrassing to a President to have somebody 
stand in the commission and represent the interests of the 

ple. 
. FESS. Mr. President, will the Senator yield? 

Mr. SWANSON. I yield. 

Mr. FESS. The only objection I see to the amendment is 
that it is offered on the assumption that the public has no rep- 
resentative before the commission. It strikes me that the Sena- 
tor from Virginia is more a representative of the public than 
anything else. I think the Senator tries to be a representative 
of the public. 

Mr. SWANSON. If the Senator will permit, I will answer 
that now. In the flexible provision the Congress gives to the 
President the power to fix tariff rates on the recommendation 
of the Tariff Commission, and Congress has nothing whatever 
to say about the matter; Congress has abdicated its power and 
given to the President the power to fix the rates. Should the 
flexible provision become law, it would be of the utmost im- 
portance for the public to be represented before the commission, 
since Senators and Representatives would have abjectly sur- 
rendered their power to represent their constituencies. 

Mr. FESS. Is not the public represented? 

Mr. SWANSON. This is intended to permit the public, the 
consumers, to be represented, and I contend that in Congress 
they are represented. Ours is a representative government, a 
popular representative government, and taxes should not be im- 
posed except by the will of the people. When you vote for the 
flexible provision, you vote to abdicate our system of govern- 
ment, and let the President, on the recommendation of the Tariff 
Commission, exercise the function of imposing taxes. 

Mr. FESS. Mr. President, in the Department of Justice, 
does not the Attorney General represent the Government, and 
does not the Interstate Commerce Commission represent the 
public? Does not any independent commission appointed by the 
Government represent the public? 

Mr. SWANSON. No; this is the difference in the case of the 
Tariff Commission. The Tariff Commission ought to represent 
Congress, because it is Congress which deputizes a commission 
to make recommendations. Congress gives the power to the 
President, the President names the commissioners, and the 
President names men of his own type and character and views 
to make recommendations to him. All we ask in this amend- 
ment is that the public shall be represented before the com- 
mission. 

Mr. FESS. Who is to appoint this public counsel? 

Mr. SWANSON. The President will appoint him, but even 
if he does appoint him, the counsel is to stand as the repre- 
sentative of the public, absolutely and completely. Congress 
has no power to appoint him, under our Constitution, but Con- 
gress can prescribe his qualifications, with the idea that the 
President will select a man with those qualifications to carry 
out the purposes of the Congress. 

Mr. FESS. Does not the Senator think he is leading to a 
place where we will want a public counsel to represent the 
public against Congress? 

Mr. SWANSON. There is public counsel to represent the 
public if $1,000 worth of land is sought to be taken from it. 
Yet, in spite of the fact that special tariff interests enrich 
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themselves at the expense of the people, and might take hun- 
dreds of thousands of dollars from the public, it is contended 
the people should not be represented. 

Mr. WALSH of Montana. Mr. President, will the Senator 

eld? 
ar SWANSON. I yield. 

Mr. WALSH of Montana. I am curious to know, from the 
intimations given by the Senator from Ohio, who does represent 
the consuming public in an application before the Tariff Com- 
mission. 

Mr. FESS. It is just the same as the public is represented 
before the Interstate Commerce Commission. 

Mr. WALSH of Montana. Who does represent the consum- 
ing public before the Tariff Commission? 

Mr. FESS. The commission, just the same as the Interstate 
Commerce Commission, represents the public. 

Mr. WALSH of Montana. Who does represent the public be- 
fore the Tariff Commission? 

Mr. FESS. The Tariff Commission itself. 

Mr. WALSH of Montana. The Tariff Commission itself; 
exactly. The Tariff Commission determines whether the rates 
shall be raised or shall not be raised, does it not? 

Mr. FESS. That is a fact. 

Mr. WALSH of Montana. That is, it makes a recommenda- 
tion. 

Mr. FESS. It is a fact-finding commission. 

Mr. WALSH of Montana. The manufacturer or producer 
asking for a raise is represented before the commission by his 
counsel. 

Mr. FESS. And the Senator from Montana can represent the 
public on the other side of the controversy. 

Mr. WALSH of Montana. The applicant for the raise is rep- 
resented before the commission by his counsel and his witnesses, 
and they seek to establish before the commission, as judges, their 
case. Who, before the commission, puts the other side of the 
question? 

Mr. SWANSON. Mr. President, if the Senator will permit 
me to add to what the Senator from Montana has said, what is 
the position of the Senator from Ohio? He says the members 
of this commission are judges to hear the merits and demerits 
of an application for increase or decrease. They sit as judges, 
to do what they consider right, as a judge in a court does. Yet 
if a thousand dollars’ worth of property of the United States is 
involved, if there is a plaintiff trying to get the property, there 
is an attorney tô represent the United States Government. Yet 
it is contended here that 120,000,000 people are to have to pay 
higher prices through tariff rates in the amount of millions and 
millions of dollars, but shall have no representative before the 
court; that the court itself shall make itself an active body to 
prevent the increases, 

Mr. President, what I say is that in the court, if it is a court, 
like the Interstate Commerce Commission, like other commis- 
sions, the people who are the victims of extortion through exces- 
sive tariff rates ought to have a representative. 

Mr. FESS. Mr. President, who represents the public before 
the Interstate Commerce Commission? 

Mr. SWANSON. There appear before the Interstate Com- 
merce Commission chambers of commerce, farm organizations, 
and various individuals, because the action of the commission 
is a far-reaching thing. Yet you come here and say one man 
who might pay 25 cents more for his shoes on account of leather 
being taxed shall pay the expense of going before the commis- 
sion and presenting his case. 

Mr. FESS. Are not the public represented before the Tariff 
Commission; just as the Senator says they are before the Inter- 
state Commerce Commission? 

Mr. SWANSON, I do not know whether the public has been 
ably represented before the Interstate Commerce Commission 
or not, when we consider the excessive increases of rates, which 
are nearly double what they formerly were. But the time 
has come, if Congress is going to give its power to these com- 
missions, to have somebody before the commission to represent 
Congress, to represent the masses of the people, to make a 
defense of popular rights. 

Mr. FESS. Does not the Senator believe that the Senator 
himself could appear before the Interstate Commerce Commis- 
sion or before the Tariff Commission and plead the case of the 
public? Is he foreclosed from doing that? 

Mr. SWANSON. I do not know the cases that are pending 
there. I take a position different from that of the Senator 
from Ohio; I am ready to let the power to fix tariff duties 
remain in the Senate and in the House, as the Constitution pro- 
vides; but the Senator is willing to give the power over to a 
commission, and let us sit here in perpetual session to defend 
the rights of the people and refuse to have a counsel to de- 
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fend the rights of the masses of the people in regard to matters 
that might be pending before the Tariff Commission. 

Mr. WALSH of Montana. Mr. President, will the Senator 
from Virginia yield further? 

Mr. SWANSON. I yield. 

Mr. WALSH of Montana. I want to call the attention of the 
Senator from Ohio to the fact that the case is altogether dif- 
ferent. The Tariff Commission stands in an entirely different 
situation from the Interstate Commerce Commission. 

Mr. FESS. In what way? 

Mr. WALSH of Montana. Let any railroad company or com- 
bination of railroad companies apply for an increase in rates, 
and immediately there is a response from every organization of 
shippers, from local chambers of commerce, from all manner of 
civie organizations, which appear and fight the application for 
the increase, 

Mr. President, we have a State railroad commission in the 
State of Montana. Let an application be made for an increase, 
as has been made for an increase of the rates upon grain ship- 
ments from Montana points to the terminals at Minneapolis and 
St. Paul, and if the Montana Railroad Commission did not 
appear and fight that application they would be dismissed sum- 
marily from the places they hold. 

Provision has been made in our system for fighting applica- 
tions for increases in railroad rates before the Interstate Com- 
merce Commission, but no provision has been made for fighting 
applications for increases in the tariff before the Tariff Com- 
mission. There have not been appearances there by any great 
organization in opposition to applications for increases of rates. 

Mr. FESS. Will the Senator from Montana tell the Senate 
who represents the public before the Interstate Commerce Com- 
mission? 

Mr. WALSH of Montana. The parties who are directly in- 
terested in the increases in rates are always represented. 

Mr. FESS. It is the same before the Tariff Commission. 

Mr. WALSH of Montana. Let me call attention to the fact 
that rival railroad companies are ordinarily there fighting ap- 
plications for increases in rates or applications for decreases 
of rates, as the case may be. 

Mr. FESS. The same thing can be said of the Tariff Com- 
mission, if the parties are interested. 

Mr. WALSH of Montana. Of course, that is a fact, but they 
are not. There are no such organizations that do appear before 
the Tariff Commission. 

Mr. FESS. Why, Mr. President, I myself have been appealed 
to from different sources to use my influence before the Tariff 
Commission against the raising of rates. The Consumers’ 
League has its representative there. To state that we should 
have an official here to be denominated the consumers’ counsel 
is an assumption that the public is not represented except where 
some particular organization like this is created. I insist that 
the Senator who is occupying the floor is a representative of 
the public, although he is a Member of the Senate, If he were 
on the Interstate Commerce Commission he would represent 
the public, because he was appointed by the Government as a 
representative of the public. The same thing is true of the 
Tariff Commission, and yet the Senator is going on the assump- 
tion that if he is a member of any commission appointed by the 
Government, he does not represent the public. 

Mr. SWANSON. What is the position of the Senator from 
Ohio? The judge of a court represents the public. 

Mr. FESS. Certainly he does. 

Mr. SWANSON. The Chief Justice of the United States and 
every judge in the United States represents the public, and 
yet the Senator from Ohio would have no Attorney General 
and would haye no prosecuting attorney, and would have no- 
body except the defendant to appear before the court. 

1575 FESS. Oh, no! The Attorney General represents the 
public. 

Mr. SWANSON. The object of the consumers’ counsel is to 
furnish information, to make examination, to get the facts, so 
that the public is represented; to aid the court, to reply to 
counsel on the other side, Every judge represents the public, 
yet would the Senator from Ohio abolish district attorneys and 
prosecuting attorneys to represent the interests of the Govern- 
ment before the court that was so appointed? Why is the 
Tariff Commission so sacred? Why is an increase in tariff rates 
so sacred that the public can not be represented? Why is the 
right of monopoly to collect hundreds of millions of dollars from 
the public so sacred that nobody is to be permitted to represent 
the public and get the facts and say it is an outrage on the 
public to have the proposed increase in rates? 

Mr. President, this means that the opposition on the other 
side of the Chamber are determined to make a fight for the 
flexible provision, which they hope to get incorporated in the 
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bill before it is finally passed. We want to have this provision 
so that if the bill becomes operative the people shall have a 
counsel to present their case to the commission, to present their 
case to the President, like other cases of the people are pre- 
sented to the courts. Not to provide for the proposed counsel 
simply makes the Tariff Commission sacred above everything 
else. 

What is the purpose as now developed here? It is to make 
another fight to strike out the flexible-tariff provision when that 
matter comes before us again after the bill is reported to the 
Senate. I have an idea that Senators on the other side of the 
aisle will make certain concessions in order to obtain enough 
votes to include the flexible-tariff provision in the bill when it is 
finally passed. When the bill goes to the House they will make 
a fight there to have the flexible provision included in the bill. 
The intimation is made that if it is not done the President will 
veto the bill because under the existing law he can fix rates to 
suit himself within a range of 50 per cent of the existing rates. 
Concessions may be made in opposition to the will of the Presi- 
dent as to the ultimate right and wisdom of rates. If the flex- 
ible provision is incorporated in the bill these concessions can 
then be nullified by the President himself on the recommenda- 
tion of the commission, 

It seems to me if the flexible provision is to prevail, if it is to 
continue in the bill and the President on the recommendation 
of the Tariff Commission can place burdens upon the people 50 
per cent higher than the Congress in its wisdom determined to 
impose, then the public is entitled to have its case presented 
and the evidence obtained for the commission, and its recom- 
mendations and views presented to the commission. It seems 
to me that it has been determined that Congress shall abjectly 
surrender its power to tax the people. 

When it creates a commission and surrenders its power to 
the President it is doing away with its guaranty to protect the 
people who pay the taxes. It seems to me the amendment ought 
to be adopted without objection from any source. The objection 
is all technical and is all based on the idea that whereas the 
special interests have a right to be represented before the com- 
mission, the public does not have that right. Of course that is 
the wrong theory, and the amendment of the Senator from 
Georgia should be agreed to. 

Mr. HARRISON. Mr. President, it is not strange to those of 
us who know the feelings of certain Senators who are now in 
control of the organization on the other side of the Chamber 
that they should at this particular time rise and speak at length 
and apparently most earnestly. Throughout the debate, which 
has now lasted some five or six weeks, the order from higher up 
evidently has gone down the line, “ Keep quiet, sit still, say 
nothing. Do not be provoked into controversy. Let us just 
jam the bill through without explanation or debate.” To those 
of us who know their workings I say it is not strange, when 
we now attempt to set up an organization so that the consumers 
of the country may be represented before the Tariff Commission, 
that new Members fling themselves into the breach and become 
most aggressive. 

One of the Senators in his speech about an hour ago employed 
this phrase: “ Will not some one tell me when the consumers of 
the country are interested?’ He was sincere in that question. 
He has not any idea himself when the consumers of the country 
are interested because he and those who believed as he does are 
so calloused against the wishes and feelings of the consumers 
of the country, have been so long tied to certain special interests 
and are so much on guard to serve them and do their bidding, 
that it is not strange nor peculiar that he should ask, “ Will not 
someone tell me when the consumers of the country are inter- 
ested?” 

Why do these Senators now rise and speak who have been 
keeping silence in the past? I am going to tell the Senate why 
and I am going to tell the country why. There is nothing 
mysterious about it. It has been published in the papers. All 
we have to do is to analyze the situation and we can understand 
the reason for their sudden activity. 

Mr. President, the only Senator who has dared speak in de- 
fense of the bill has been my good friend from Utah [Mr. Smoor] 
who has read memoranda here, and to-day, not knowing whether 
he was speaking from a memorandum prepared for him by the 
Tariff Commission or from a speech that he himself had 
dictated, when I asked him in perfect good faith he refused to 
answer, 

Of course, I imagine that he thought my question carried 
with it the suggestion that it was prepared by the Tariff Com- 
mission. I must admit that it did sound somewhat that way, 
but I would not have my good friend from Utah think even 
that. I took it for granted that he prepared the memorandum 
himself and that it was the product of his own fertile imagina- 
tion. 
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The Senator from Utah has spoken in the six weeks past, 
when he was driven to make a reply to some argument or 
question and then his remarks have been very brief. Then 
coming to his rescue at times was the distinguished Senator 
from Pennsylvania [Mr. REED]. He has spoken a few times. 
Those two Senators have defended the bill. But to-day new 
Senators rise to defend the bill or to oppose an amendment 
which would have the consumers represented before the Tariff 
Commission. 

The other day I read a very interesting article in the Public 
Ledger, published in the City of Brotherly Love, in the State 
of my friend the Senator from Pennsylvania [Mr. Rrep]. The 
Public Ledger is friendly to him, as most of the daily papers are 
up there, and the correspondents are quite friendly to him, too. 
I do not know from what source Mr. Warren W. Wheaton, 
correspondent of the Public Ledger, got all his information; but 
he depicts the situation, and it explains the reason why these 
new Senators to-day are speaking in opposition to the amend- 
ment. The article is headed: 


REED upbraids party aides on tariff apathy. 
unless assured of better support. 


The article reads: 


Tired of standing alone and unaided the brunt of the Democratic- 
insurgent attack on the tariff bill, Senator REED, of Pennsylvania, to-day | 
bitterly arraigned his party leadership for its apathy. 

Calling together his colleagues on the Finance Committee, he gave 
them the ultimatum they must stand up and fight for the bill or bow 
to defeat. Rxxp's action was little short of sensational. Not only did 
he read the riot act to his own party men but he threatened, virtually, 
to abandon his own efforts for the bill unless assured of a more hearty 
support. 

Republican dejection has been apparent the last week or two. 


anat is what the correspondent of a great Republican paper 
said: 


Republican dejection has been apparent the last week or two. 
He then continued: 


Their side of the Senate aisle has reflected face after face of Re- 
publicans which were adorned not with the smiles of hope, but rather 
the hangdog appearance of the man who has given up every vestige 
of it. 


I do not know what “hangdog” means, but that is what the 
writer said. x 


They have sat there, immobile, mute. They have been subjected to 
licking after licking by the coalition and they took it meekly. They 
left the entire fight against the combined forces of superior strength in 
the hands of the wiry, combative Pennsylvanian. But no man, REED 
warned his colleagues, can be expected to stand up alone “and take | 
it“ day after day. 

Reep’s outburst was a sequel to many despairing ‘events of the last 
fortnight for the regular Republicans. Constantly outvoted by the 
Democratic-insurgent Republican combination, not a few of the usually 
stanch party men have been ready in the past day or two to “ throw 
up the sponge,” adjourn the Senate, admit defeat of the tariff revision, 
and urge responsibility for the bill's failure be placed upon the doorstep 
of the coalition. 

The explosive Pennsylvanian did not take the Republicans to task in 
public. He swung his whiplash in the secrecy of the Finance Committee 
room, and he did it so effectively and left so many smarting wounds 
the details leaked out during the day. 

CALLS LEADERSHIP “ DISGRACE” 

It is asserted REED left nothing unsaid in his criticism of Republican 
apathy. He is said to have declared the leadership of his party was a 
disgrace, that those most interested in the bill are doing nothing to 
avert impending disaster and that he and Senator Smoor have been 
compelled to fight alone. 


Well, the Senator from Utah deserves that compliment. 


REED was particularly incensed by the unquestioned growing attitude 
of some of the Republicans to quit the battle. His mind was made up 
that his colleagues needed a thorough chastising when he was made the 
center of a most bitter partisan mêlée yesterday over the amendment 
giving labor the right to intervene in customs appraisals and not a 
Senator who supported the amendment in the Finance Committee rose 
to aid him in defense of it. 

Reen himself was subjected to a scathing personal attack. His sin- 
cerity was challenged. So was his Republicanism. His shield was 
heavy with the spent arrows of his opponents and none of his friends 
came to his assistance during the onslaught. 


Threatens to quit fight | 


MEASURE IN CHAOS 


It is regarded as small wonder that Reep finally determined to crack 
the whip. 
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This correspondent further says: 


Smoor has been of little assistance to him in the defensive stand the 
Republicans have had to take for the tariff bill. 


I deny that. No man could have fought more valiantly than 
has the Senator from Utah. He stayed up at night studying 
this bill; he has worn himself almost to a frazzle in defense of 
its nefarious provisions. He has done what others have refused 
to do—he has defended this legislative monstrosity, and the 
Senator from Utah deserves better treatment at the hands of 
the Republican press than to have its members writing and pub- 
lishing to the world that he has been of little use in this tariff 
fight. 

Yet he is the only one on his side of the Chamber who even has 
attempted to give Reen at least a pat on the back in the terrific struggle. 


Well, I have not seen it, and I do not know whether any of 
my colleagues have seen the Senator from Utah going over pat- 
ting the Senator from Pennsylvania on the back, but no doubt 
he has poured into his ears honeyed words of appreciation in 
secret conference in the cloakroom or somewhere else. 


Reev’s action alone might be construed as showing the helplessness 
of the tariff situation. But there were other things which transpired 
to-day to accentuate the chaos into which the measure has been plunged. 

The Pennsylvanian’s chiding of his colleagues was not without effect. 
Senator Smoor, obviously smarting under Reep’s criticism, suggested 
night sessions be held to speed up consideration of the bill. But his 
suggestion was only half-hearted— 


Says this Republican newspaper— 


and he was compelled to retreat in the face of violent objections from 
Democrats and insurgents. 


Now, Mr. President, since all these new distinguished Sena- 
tors have come to the rescue of the predatory interests of the 
country in fighting and opposing the plan to give the consumers 
a representative before the Tariff Commission, I want to have 
read from the desk an editorial that appeared in the Baltimore 
Sun the day following the defeat of an amendment here that 
sought to take out of the law the right of manufacturers 
through their representatives and of labor through its repre- 
sentatives to go to the Secretary of the Treasury and harass 
the importer and delay importations into this country and raise 
the question of undervaluation or wrong classification. This 
editorial is very much to the point; it speaks in behalf of the 
consumers, There is a note with the editorial which states that 
the conversation related actually occurred. The representative 
of the newspaper called up the Tariff Commission and here 
states the conversation that ensued over the telephone. I ask 
that the article may be read. 

The VICE PRESIDENT. Without objection, the clerk will 
read, as requested. 

The Chief Clerk read as follows: 


HOW ABOUT THE CONSUMER? 


“Hello! Tariff Commission? Would you please explain that arrange 
ment voted by the Senate yesterday to let manufacturers, wholesalers, 
producers, and representatives of organized labor appeal to the Treasury 
to raise the valuation of goods being imported? Where does the 
consumer come in?” 

One moment, please. Our legal division will explain that.“ 

“Hello! Legal division? If a consumer went to the Treasury to 
protest against increasing the valuation on imported goods, and hence 
the duty, would he be heard?” 

“No; he would not be heard. But you must remember that we live in 
a representative Republic. The men of the country and the ladies—I 
should not forget to mention the ladies—elect the heads of the Federal 
Government, and they, in turn, appoint a special Assistant Attorney 
General and a staff of assistants to represent the public in regard to 
the valuation of imports. They are the direct representatives of the 
public.” 

“Surely; but the manufacturers and the wholesalers and the repre- 
sentatives of organized labor are members of the public, too. Why are 
they given a special dispensation to be heard on a question in which the 
consumer has a vital interest when the consumer himself is kept out? 
Why can’t this special Attorney General and his staff look out for 
him, too?” 

“T am afraid that I did not make myself clear. As I said, this is a 
representative Republic, and a special staff of attorneys“ 

“ Exactly; but, then, why are not consumers who have an important 
stake in the matter allowed special representation at import-valuation 
controversies along with manufacturers, wholesalers, and representatives 
of organized labor?” 

“T am afraid that I do not understand the question. Good-bye.” 

(Norz.—It actually happened.) 


Mr. REED. Mr. President, the easiest kind of a bill to fili- 
buster on is a tariff bill. Any half dozen Senators can filibuster 
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a tariff bill indefinitely. There has been some question in 
people’s minds about why this bill was not getting along faster, 
and I notice in this morning’s Herald Tribune a statement by 
Mr. Jouett Shouse in which he denies in detail that the oppo- 
nents of the tariff bill are obstructing its passage, I think 
what we have just seen gives a conclusive answer to Mr. 
Shouse's observation. When it is necessary in the consideration 
of an amendment regarding counsel before the Tariff Commis- 
sion for the Senator from Mississippi [Mr. Harrison] to read at 
length and comment on a stale newspaper article of several 
days ago, which has no releyance whatever to the amendment 
now being considered, I think it is pretty evident why the tariff 
bill is not making faster progress, and it is just as evident who 
is to blame for the delay. 

The VICE PRESIDENT. The question is on the amendment 
submitted by the Senator from Georgia [Mr. GEORGE]. 

Mr. KING. Mr. President, may I inquire whether if the 
amendment now before the Senate shall be adopted an amend- 
ment to it thereafter will be in order? If not, I desire to offer 
an amendment now. 

The VICE PRESIDENT. The Chair thinks the amendment 
should be proposed at this time. 

Mr. KING. Then I move to strike out the figures “ $12,000,” 
providing the salary for the consumers’ counsel, and insert in 
lieu thereof the figures “ $10,000.” 

Mr. SMOOT. Mr. President, may I suggest to my colleague 
that the consumers’ counsel should not have any more than the 
commissioners themselves. The commissioners now receive 
$9,000, and I do not think that the consumers’ counsel ought to 
get more than the commissioners themselves receive. 

Mr. KING. Mr. President, I agree with my colleague, and 
if he and those supporting this bill on the other side will agree 
to reduce the salaries of the commissioners from $12,000, the 
amount proposed in the bill, I shall be very glad to make the 
figure in my amendment $9,000 instead of $10,000; but I have 
a rather strong conviction that they will contest any effort to 
reduce the compensation of the tariff commissioners from $12,000 
to $10,000. However, in view of the fact that we have not 
addressed ourselves to the question of reducing the proposed 
salaries of the commissioners, I shall tender my amendment to 
the amendment offered by the Senator from Georgia. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Utah to the amendment of the 
Senator from Georgia [Mr. Grorcr]. . 

Mr. SIMMONS. Mr. President, I should like to suggest to 
the Senator from Utah that I think, while the present salary of 
the tariff commissioners is $9,000, the pending bill provides that 
they shall receive a salary of $12,000. 

Mr. KING. Exactly; that is what I said. 

Mr. SIMMONS. As I understood, the Chair has ruled that 
the amendment of the Senator from Utah to the amendment of 
the Senator from Georgia will not be in order after the amend- 
ment of the Senator from Georgia shall have been adopted. 

Mr. KING. The Chair so ruled. 

Mr. SIMMONS. It would be in order, however, I think— 
and I ask the Chair if I am not correct about that—when the 
bill gets into the Senate. 

Mr. KING. That is true. 

Mr. SIMMONS. Then, my suggestion would be this: If the 
provision fixing $12,000 as the compensation of the commissioners 
shall be retained, the consumers’ counsel ought to be entitled 
to $12,000, but if the salary of the commissioners shall be re- 
duced to $10,000, then the salary of the counsel ought to be 
reduced to that amount. That could be accomplished by amend- 
ment when the bill gets into the Senate. 

Mr. KING. I regret I am not in accord with my friend. 

Mr. SIMMONS. I was merely making a suggestion to the 
Senator. 

Mr. KING. Mr. President, in my opinion the consumers’ 
counsel, provided for in the pending amendment, important 
as the position is, should not receive a salary in excess of 
$10,000. In creating new offices, and in providing for their 
compensation, cognizance should be taken of the salaries paid 
to other officers and employees of the Government, particularly 
those whose work is comparable to that to be performed by 
newly created officials. There are lawyers of ability and high 
character performing important duties in the various depart- 
ments and Federal agencies, and the responsibilities resting 
upon some, indeed, upon many of them, are heavy and call for 
able officials. If the compensation of the consumers’ counsel 
is to be fixed at $12,000, demands will be made from almost 
every department and Federal agency for an increase in salaries, 
particularly in behalf of those who fill responsible positions or 
are required to advise in legal matters. 

Unfortunately Congress has in the past proceeded in a sort 
of stepladder way to fix the salaries of Federal employees, 
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Emphasis has been lald upon the importance of a particular 
office, and Congress, too often acting under the spur of the 
moment, and occasionally under some form of hysteria, provides 
compensation much higher than that paid to other employees 
of the Goyernment whose services are equally as important and 
valuable. When this is done the disparity thus created in salar- 
ies leads to demands for further increases, and the friends of 
some particular official or group of officials press for an increase 
in salaries, citing the disparity, and in an attempt to establish 
an equilibrium increases are provided for. This does not end 
the chapter, and other individuals or groups seek an increase in 
salaries and the stepladder process of fixing salaries is further 
resorted to. Senators know that there are criticisms of the dif- 
ferences provided by law for employees, and investigations have 
often revealed that injustices have been done by this capricious 
manner of providing compensation for Government employees. 
Many employees get far more than they are worth and far more 
than the importance which the positions which they fill justify. 
Other employees are not sufficiently compensated for the services 
rendered. I know that it is difficult to provide standards and 
categories for the fixing of salaries for all Government em- 
ployees, but it is certain that the course pursued by Congress in 
fixing salaries and in adjusting the different rates has resulted 
in inequalities, and not infrequently in grave injustices. If the 
lawyer who is to be the consumers’ counsel is to receive $12,000, 
then lawyers in the Department of Justice and in other impor- 
tant branches of the Government service will demand larger 
salaries. Comparisons will be instituted between the importance 
of the services to be rendered by the consumers’ counsel and the 
work performed by attorneys and other officials in various 
branches of the Government, and, drawing deductions from such 
comparisons, insistent demands will be made for an enormous 
number of increases in many branches of the Government 
service. 

Mr. WALSH of Massachusetts. I should like to inquire of 
the Senator if my memory serves me correctly when I state that 
Assistant Attorneys General, who have scores of attorneys under 
them and who handle very important matters in the Depart- 
ment of Justice, receive only $7,500 a year? 

Mr. KING. I think the Senator is correct. I might add, how- 
ever, that there are many scores, if not hundreds, of lawyers 
in the service of the Government whose compensation is $5,000 
a year or less. Many of the district attorneys have important 
litigation to handle. Millions of dollars are involved in some 
cases which are handled by attorneys for the Government. The 
responsibilities resting upon the Department of Justice are not 
fully appreciated. That department is the legal advisor to all 
executive departments and agencies. Constitutional questions 
of the highest importance must be passed upon by officials of 
that department and questions involving property and property 
rights of the value of tens of millions of dollars are dealt with 
-by it. Important though the position of consumers’ counsel 
will be, I do not believe the incumbent should receive a salary 
so much higher than that paid to other legal adyisors in the 
Government service and to officials holding important executive 
positions, 

Mr. McKELLAR. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Tennessee? 

Mr. KING. I do. 

Mr. McKELLAR. Why should we pay a consumers’ counsel 
more than we pay United States Senators? It looks to me as if 
-we have just gotten in the habit of increasing salaries. Sena- 
tors receive $10,000 a year, and so long as they receive only 
$10,000 a year I do not see why we should pay other officers 
salaries which are in excess of that amount. 

Mr. KING. Mr. President, the Senator has asked me a ques- 
tion I feel incompetent to answer, because I can not appraise 
the value, great or II, of those who serve in this body. 

Mr. BLEASH. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from South Carolina? 

Mr. KING. I do. 

Mr. BLEASE. I want to ask the Senator if he does not 
think Senators are entitled to more than $10,000. 

Mr. KING. I voted against the bill increasing the Senators’ 
salaries from $7,500 to $10,000, and if an effort were made to 
increase the salaries I should oppose it. While it may not be 
-germane to the matter under discussion, I think it is not im- 
proper to call attention to the malady nation-wide which mani- 
fests itself in insistent demands for higher salaries for all Gov- 
„ernment, State, and municipal employees. The burdens resting 
upon the people growing out of heavy taxes are largely due to 
the vast army of officials with their increasing demands for 
higher salaries. For every position in the Federal and State 
Governments there are many applicants, Quite recently when 
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a commission was created by the President, and it was to be a 
temporary commission, a few positions were to be filled. Upon 
inquiry of the secretary of the commission I learned that there 
were something like 12,000 applicants for something less than 
20 positions. The scramble for positions in cities, counties, and 
States indicates that the salaries paid are greater than can be 
obtained in private employment, or that the work to be per- 
formed is less onerous than that exacted in private employment. 
Senators know of the pressure that is brought by people from 
all parts of the United States for positions in the Government 
service. 

Soon after the inauguration of President Hoover a perfect 
avalanche of demands came from those seeking Federal jobs. 
A number of Senators belonging to the majority party told me 
that they were literally driven from their offices because of the 
demands and the pressure to which they were subjected. Some 
time ago a farmer advised me that his son was in the Govern- 
ment service and was seeking a higher salary. He was receiv- 
ing, as I recall, $2,500 a year. The father stated that the work 
of his son was easy; that he worked less than 8 hours a day 
and had 30 days’ sick leave and 30 days’ annual leave, and, in 
addition, was entitled to retirement privileges after the re- 
quired years of service. The father further added that- he 
worked more than 12 hours each day; that his earnings were 
less than $1,000 a year; that he had no holidays and no retire- 
ment privileges, and that when he received $2,500 a year as his 
compensation and had the advantages which his son enjoyed 
he would not be adverse to increasing the salary of his son. 

Mr, President, I do not wish to disparage the ability of those 
who have served upon the Tariff Commission, nor the ability of 
the present incumbents, but I am inclined to think that but twe 
or three of them received as much as $10,000 a year for their 
services when in private life. 

President Wilson had no difficulty in securing highly com- 
petent men to fill these positions, when the salary, as I remem- 
ber, was but $7,500. When the Tariff Commission was created 
there was, I repeat, no difficulty in finding men of outstanding 
ability—such as Doctor Tanssig, Mr. Culbertson, and Mr. 
Page—to act as commissioners. There is no difficulty in find- 
ing eminent lawyers who are willing to leave their profession 
and serve in judicial and other governmental positions, though 
in accepting these positions they frequently make financial sac- 
rifices. Some of the greatest judges who have ornamented the 
be gg bench accepted appointments when the salary was but 

Mr, COPELAND. Mr. President 

The VICH PRESIDENT. Does the Senator from Utah yield 
to the Senator from New York? 

Mr. KING. I yield. 

Mr. COPELAND. Is there not quite a difference, however, 
between the glory and honor and distinction that come to a 
lawyer going upon the bench, and the distinction that comes to 
one who takes this position? Would not the first man gain in 
prestige and honor much that would be more than equivalent 
to money? 

My own feeling about this particular office is that if we are 
to have a people’s counsel we ought to have the very best 
lawyer we can find; and money should not be a consideration, 
as I view it. 

Mr, KING. May I say to my friend that Government posi- 
tions always prove alluring regardless of the salary. Many 
persons believe that opportunities for real public service are 
afforded, and so seek or accept public office. In the Depart- 
ment of Justice there are able lawyers who are making sacri- 
fices financially in accepting the positions that they fill. Doubt 
less they feel some pride in holding these important offices, and 
believe that there is something more in life than money, and 
that they can render a genuine service to their country. It is 
not only an honor to serve in important Government positions, 
but it often proves of advantage in many ways after retiring 
from official positions. Because of the experience gained and 
because of the prestige, as well as for other reasons, thousands 
of persons are willing and desirous of securing official posi- 
tions, though in some cases they will be paid less compensation 
than they would receive in private life. 

Mr. COPELAND. Mr. President, if the Senator will bear 
with me a moment, here is a position where, if a man does 
his duty, he is going to incur the enmity and ill will of great 
interests in this country. Personally, I am not sure that 
$12,000 or $10,000, whatever the Senator may have in mind, is 
the sum necessary to attract the right sort of man. This 
man, however, is going to face professional ostracism when he 
leaves this office. He is not going to make any friends. He 
is not going to put himself in position to gain a fine partner- 
ship when he leaves office. 
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Mr. KING. I am not in agreement with the statement made 
by the Senator. 

Mr. McKELLAR. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Tennessee? 

Mr. KING. I yield. 

Mr. McKELLAR. I entirely agree with the Senator from 
Utah in what he is saying, that the salary of $10,000 will be 
ample to attract the very best kind of talent; and I will tell 
the Senator why. 

I know of a position—I think I may frankly state it—on the 
Court of Claims, the salary of which, as I recall, is now 
$10,000. It has not been paying that much heretofore; and 
some one who said he knew the facts stated to me the other 
day that there were 130 applicants, distinguished gentlemen 
all over the country, for that place, which paid only $10,000. 

Mr. KING. Mr. President, there will be no difficulty what- 
ever. Let me elaborate a little my reply to my friend from 
New York. He indicated that the position of public counsel will 
be undesirable because it will provoke animosities. I feel sure 
that the Senator is in error. If the person appointed discharges 
his duty with fidelity, as I am sure he will, he will make a 
thousand friends where he makes one enemy. I do not believe 
that the manufacturers of the United States are so narrow, so 
materialistic, so unfair, that they would visit their displeasure 
upon a representative of the people who was trying to protect 
the public, even though he was in opposition to the claims of 
the industrialists. 

In my practice of the law I did not find that those against 
whom I appeared carried their animosities into social or into 
private life. I think the people love a fair and courageous 
fighter, whether he is a legislator or a lawyer. I think it will 
be the testimony of every man who has practiced law that he 
made more friends by fighting than by yielding; and not infre- 
quently, when he defeated a litigant, the latter employed him 
to try the next case he had before the court. 

If the consumers’ counsel performs his duty and the public 
are represented as they should be, he will have a veritable army 
of friends in all parts of the United States. When he is battling 
for the consumers’ rights against the ayarice and the rapacity 
of the so-called predatory interests he will lose no prestige or 
friends. I am not now by using these adjectives attempting to 
conyey my own feeling as to whether there are predatory inter- 
ests or not, Doubtless there are some manufacturers, some per- 
sons engaged in industry, who are not concerned in the welfare 
of the public; but, taking it by and large, I think the manu- 
facturers of the United States are men of integrity and honor. 
Some of them, of course, are selfish, as we all are; and some de- 
sire prohibitive tariff and freedom from competition. They have, 
however, a perfect right to present their views here, before 
tariff commissions, in the courts, and elsewhere; and they will 
not visit their displeasure upon those who discharge their duty 
in representing the consuming public of the United States. 

Mr. President, just a word. I think—and I am repeating— 
there is a disposition to increase salaries beyond the bounds of 
reason. My recollection is that the salary bill of the Federal 
Government for the year 1928 amounted to more than $700,- 
000,000. It is increasing at a rapid rate and will in the not dis- 
tant future approach the billion-dollar mark. There are those 
who believe that this is the most expensive Government in the 
world. It is the greatest bureaucracy in the world. Soon we 
shall have in the United States more than a million men hold- 
ing official positions, What is needed is a consolidation of polit- 
ical subdivisions, and a reduction in the expenses of our State 
governments. 

Recently I received a communication from a farmer and he 
asked, “How can we prosper with the enormous taxes which 
we have to pay?” He referred to his total earnings as being 
but a little over $500, and his taxes amounted to over $200, 
How can the farmers prosper, how can the great rank and file 
of the people prosper, with these enormous taxes, which are 
annually increasing? 

Mr. President, only a few years ago the expenses of the 
Federal Government were less than a billion dollars. They are 
now nearly five billions, and before Congress adjourns in June 
appropriation bills will be passed carrying more than $5,000,- 
000,000 to meet the expenditures of the Federal Government 
for the next fiscal year. But that is not all: The municipalities, 
the school districts, the States, the counties, and all of the 
political subdivisions in the various States, will impose taxes 
that will aggregate between six and eight billion dollars; so 
that there will be resting upon the people a burden of taxation 
of more than $12,000,000,000. That means, Mr. President, be- 
tween 13 and 18 per cent of all the earnings of all the people of 
the United States. 


LXXI——292 


CONGRESSIONAL RECORD—SENATE 


4631 


Talk about a ‘tax-burdened people! This may truthfully be 
said of the American people. In the Senate do we not respond 
to every demand for higher salaries and for more bureaus and 
Federal employees? It is popular to increase salaries and 
multiply offices. If we vote for higher salaries we will have a 
cioud of witnesses to testify to our devotion to the public 
interest, 

Mr. President, a salary of $10,000 is adequate; and I can as- 
sure the Senator from New York that there will be no difficulty 
in securing an able lawyer and executive for that salary. 

Mr. ALLEN. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Kansas? 

Mr. KING. I yield to my friend. 

Mr, ALLEN. I merely desire to express my warm approval 
of the Senator’s very eloquent plea for economy, and to explain 
to him that it is not often that I have had the opportunity to do 
it. I am going to vote not only to save the $2,000 for which 
he pleads, but I am going to vote to save the $12,000 and the 
many other thousands that will attend the organization of this 
new bureau. 

Mr. GEORGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Georgia? 

Mr, KING. I yield. 

Mr. GEORGE. May I say that the country fully expected the 
Senator from Kansas to vote exactly as he forecasts that he will 
vote. 

Is the Senator through? 

Mr. KING. I have no comment to make upon the statement 
of my friend from Kansas. I can understand that he feels that 
this is an unwise amendment. I am speaking now of the origi- 
nal amendment. I have no complaint to make of any Senator 
because of his vote. 

Mr. ALLEN. The Senator misses my point. 

Mr. KING. No; I did not miss the Senator's point. The 
Senator is with me, of course, in my effort to reduce the com- 
pensation of the counsel $2,000, but he is so anxious for further 
reductions in the burden of taxation that he desires to go the 
whole way and to strike out the entire provision. I shall not 
follow him quite that far. Much as I love economy, I am not 
so great an economist when an effort is being made to protect 
the public as my friend from Kansas, 

I yield the floor. 

Mr, GEORGE. Mr. President, the salary provision in this 
amendment is not the most important one; but the bill reported 
by the Republican Finance Committee, and which I presume 
will have the support of the distinguished Senator from Kansas 
[Mr. ALLEN], provides salaries of $12,000 for six members of 
the Tariff Commission. I place this salary at the precise fig- 
ure at which the majority members of the Senate Finance 
Committee have fixed the salary of members of the commission. 

The Senator from Kansas is perfectly willing that American 
manufacturers may present their case before six men, receiving 
from the public funds salaries of $12,000 a year; but he rises 
here to register a protest when we wish to create one counsel to 
represent the great American consuming public. That is pre- 
cisely the attitude that I should expect the Senator from 
Kansas to take. 

Indeed, I can well appreciate the fact that he wanted the six 
men with salaries of $12,000, and then he wanted the President 
to have the power to act upon their recommendation, without 
any control by the Congress; but he can not yote for a salary of 
$12,000 for one man to represent the public interest in a matter 
so vital as the regulation of the tariff rates. 

Mr, ALLEN. Mr. President, will the Senator yield? 

Mr. GEORGE. I yield. 

Mr. ALLEN. I merely wanted to observe that that was not 
the point of my objection. The point pf my objection is that 
the Senator is proposing to create a new bureau, headed by a 
$12,000-a-year man; to be appointed in exactly the same way 
the members of the Tariff Commission, of whom the Senator 
complains, are appointed, and he is taking the position that the 
creation of this new bureau, merely because it is a new burean, 
throws over the entire effort a new shroud of honesty and a 
new shroud of security to the people. The situation is not 
different particularly from that which confronted us a few 
days ago when most of the Senators on the other side voted 
to disallow labor the right to have a special representative 
appearing for them in matters concerning which they were 
affected. 

Mr. GEORGE. Mr. President, I do not care to raise any issue 
with the Senator. I never predicated my argument for this 
amendment—and if the Senator would do me the courtesy to 
remain here he would know that I am now speaking the literal 


truth—upon any violation of faith upon the part of the Tariff 
Commission. I predicated it upon the broader ground that if 
the Tariff Commission, either as an executive commission, under 
the flexible provision, or as a legislative commission, is ever 
to amount to anything in this country, it must be put in a 
position where it will not be compelled to become partisan, or 
the advocate of a cause, whether of the manufacturer or of the 
importer. That is the basis on which I have urged the adop- 
tion of this amendment. But the Senator, bubbling over and 
oozing at every pore the blind partisanship which he has dis- 
played from the moment he came in the door of the Senate 
Chamber, thought that no one on this side could be actuated 
by any other than a partisan motive. 

Yet the partisan motive to which he refers is the payment of 
a salary of $12,000 to have some one represent the great inarticu- 
late masses of America when the tariff is not before the Con- 
gress, but when it is before a legislative agency, heretofore an 
executive agency, the Tariff Commission. 

He is perfectly willing to vote a like salary to the six men, 
with all of their agents and all of their servants and all of their 
experts and all of their employees, and the men who demand 
that that commission be continued with the power in the Presi- 
dent are not the great, inarticulate masses of America, but it is 
the men who come before the commission with the hope that they 
will be able to get increases or decreases in rates of duty that 
will inure to their personal pecuniary benefit. 

Now, just a word about the salaries and the thought my dis- 
tinguished friend the Senator from Utah [Mr. Kine] has sug- 
gested. I appreciate the fact that he is friendly to the amend- 
ment. I would not have placed the salary of this counsel in the 
amendment at $12,000, perhaps, if it had not been that the 
salaries of the commissioners themselves were fixed at $12,000. 
If this man is to be worth his salt, he should at least stand on 
a parity with the members of the commission before which he 
is to appear. For that reason I think the salary ought not to 
be less than the salaries of the commissioners. If the Senate 
reduces the salaries of the commissioners, I shall ask unanimous 
consent that the salary of the counsel be cut down to the figure 
fixed for the salaries of the members of the commission. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. GEORGE. I yield. 

Mr. KING. May I invite the attention of my friend from 
Georgia to the fact that I do not think he will find in any com- 
mission or Federal agency, whether it be a department, or a 
bureau, or a commission, such as the Federal Trade Commis- 
sion, where the legal representative, no matter how important 
his duties may be, receives the same compensation as that paid 
the members of the agency or instrumentality? 

— 5 invite the Senator's attention to the Federal Trade Com- 
on. 

Mr. GEORGE. Mr. President, the Senator from Utah pro- 
ceeded originally and initially on the theory that I was provid- 
ing here for the appointment of a lawyer. Exactly the contrary 
is the case. The counsel may be a lawyer, but I should hope 
he would be very much more than a lawyer, to be perfectly 
candid, unless he happened to be a lawyer who had a special 
opportunity and special training for this work. There are no 
positive requirements fixed in the amendment. There is an inhi- 
bition in the amendment, but there are no positive requirements. 
I conceive of a people’s counsel or a consumers’ counsel not 
necessarily as a lawyer, but perhaps as some great outstanding 
economist who would be able to grasp the questions presented 
to him and to furnish to us and to the commission before it 
makes up its final judgment real information that would be 
most helpful to the commission and to Congress. 

Mr. KING. Mr. President, I appreciate the position of my 
friend, and there is very much to be said in favor of it. Yet the 
counsel will be regarded as a lawyer, and every lawyer in the 
Government service ocaupying an important position will feel an 
urge to demand the same compensation. I was about to sug- 
gest to my friend that in the Federal Trade Commission there 
is a legal representative. He is more than a legal representa- 
tive; he has charge more or less of the investigations of the 
various complaints which are made with a view to determining 
whether they are valid, and whether those investigations should 
culminate in a hearing. He really weeds out all the complaints 
which are made. He determines, largely, whether an investiga- 
tion shall be initiated, and then, if the investigation is ordered, 
he is the one who obtains the evidence and presents the facts. 
His functions and duties are really more important than are 
the functions of the members of the commission, and his respon- 
sibilities, in my opinion, are greater. Yet it was not conceived 
proper to give him the same compensation that is given to the 
commissioners. * 

As I recall, there is a legal representative on the Radio Com- 
mission, and there are legal representatives on various commis- 
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sions. The Senator, as a lawyer and as an eminent judge, knows 
that oftentimes the work of the district attorney with respect 
to a particular case may be just as important as that of the 
judge, or more so. We have not felt that the lawyers, no matter 
how eminent they were, no matter how important their responsi- 
bility, were entitled to the same compensation as that of the 
members of the commissions, though perhaps the commission, in 
the main, had men of less capacity on it than the one haying 
charge of handling the legal questions involved. 

I am only interested in trying to preserve the proper equilib- 
rium among the various officers of the Government, to have 
some sort of relation between the salaries which are paid to the 
various employees of the Government, and it is as certain as that 
the night follows the day that if we give to this office, important 
as it is, a ten or twelve thousand dollar salary, there will be 
insistent demands from the attorneys in the State Department 
and in other various departments of the Government, the district 
attorneys and assistant district attorneys, and other legal offi- 
cers, for similar compensation. 

Mr. GEORGE. Let me call the Senator's attention to this 
fact, that all he says can be said with reference to the Tariff 
Commission itself. 

Mr. KING. I grant that. 

Mr. GEORGE. I have said that if the tariff commissioners’ 
salaries should be reduced, I would ask unanimous consent that 
the salary of this counsel may be reduced. 

Mr. KING. The difference between my friend and myself is 
that, important as this office is, I would not feel, in view of the 
precedents, that the same compensation should be given to this 
representative of the people, so called, as that paid the mem- 
bers of the Tariff Commission. 
vient? BLACK. Mr, President, will the Senator from Utah 

Mr. KING. I yield. 

Mr. BLACK. Without leaving the inference that I am ap- 
proying this particular salary, my recollection is—and if I 
am incorrect, the senior Senator from Utah can correct me— 
that the attorney for the Shipping Board receives $15,000 a 
year, and members of the Shipping Board receive but $12,000. 
That is my recollectidn of the facts in connection with the 
Shipping Board. 

Mr. KING. Mr. President, may I say to my friend that the 
Shipping Board has been a fly in the ointment of our legis- 
lative experience for many, many years. There has been more 
criticism lodged against the Shipping Board than against any 
other agency of the Government. They had at one time 80 or 
90 lawyers, paying them enormous salaries, and only by the 
persistent efforts of a few Senators, including the distinguished 
senior Senator from Tennessee [Mr. McKernan], who labored 
valiantly for the taxpayers of the United States, were we able 
to pare down the enormous appropriation year after year that 
was given the Shipping Board for the great army of employees, 
from office boys up to those high-priced men who were called 
experts and specialists in the operation of the organization. 

Mr. BLACK. Mr, President, the exact argument which the 
Senator has made with reference to this particular salary I 
made with reference to the salary of the attorney for the 
Shipping Board, as the Senator will doubtless recall. 

Mr. KING. The Senator remembers that I was with him. 

Mr. BLACK. The Senator was with me; and I agree with 
all the Senator has said about the unnecessary number of 
attorneys who have been lining the halls of the Shipping Board 
Building, but I was simply calling the Senator’s attention to 
the fact that the Senate had permitted the establishment of 
a precedent, when the attorney not only gets as much as the 
members of the commission, but more. 

Mr. KING. That was the exception, but the Senator will 
remember that the specialists and others received as much as 
$35,000 a year salary, $25,000 or $35,000, and I am not so sure 
but that one of them received $40,000. 

Mr. McKELLAR. No; $35,000 was the maximum. 

Mr. KING. Thirty-five thousand dollars was the maximum, 
the Senator from Tennessee tells me, 

Mr. McKELLAR. Mr. President, if the Senator will yield, as 
I have already stated, I agree with the Senator and am going 
to vote for his amendment; but I want to call his attention to 
this fact: I think his argument is not warranted by the very 
wording of the amendment. The amendment provides for a 
counsel, and that counsel is not to be appointed by the board. 
The Senator seems to lay great stress upon his having a lower 
salary than the salary of the members of the board itself. I 
think the Senator’s argument would be correct if the board 
were to appoint the attorney and the attorney were to be under 
the supervision of the board; but under the terms of the amend- 
ment the counsel is to be appointed by the President, and in 
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my judgment he will be really a more important man on the I simply sent what I had to the Senator from Georgia and asked 


commission than any other man on it. 

Mr. KING. Mr. President, the Senator’s argument may be 
valid, but I am not quite sure that I accept it in all of its im- 
plications. I know, of course, that the counsel is to be named 
by the President of the United States, by and with the advice 
and consent of the Senate. That is true of district attorneys 
who operate under the Attorney General. They are named by 
the President of the United States and are confirmed by the 
Senate. 

I have been constrained to offer the amendment because I 
envisage a demand when we meet in December to increase the 
salaries of every legal adviser occupying an important position 
in the Government service. If we respond to their demands we 
will add millions of dollars to the burdens of the taxpayers. 

The PRESIDING OFFICER (Mr. Fess in the chair). Has 
the Senator formally offered the amendment to the amendment? 

Mr. KING. I offered it. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Utah to the amendment of the 
Senator from Georgia. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Georgia [Mr. GEORGE] as 
amended. 

Mr, GEORGE. Mr. President, I shall ask for a separate vote 
in the Senate on the question of salary. I shall not take the 
time to do so now. I want to say to the Senator from Utah, 
however, that if the amendment were proposing to create a 
mere counsel for the Tariff Commission I would not waste a 
moment’s time on it. I am trying to set up a man there who, if 
the flexible-tariff provision as contained in section 315 of the 
present law comes back to us, will really be the safeguard of 
the American people. I am trying to set up there some man 
who, if the present flexible provision is retained, will give the 
commission the opportunity to acquire a judicial character and 
the confidence and the public esteem that will really make it 
worth while. He is not counsel for the commission. He is the 
representative of the consumers, and it would be his duty merely 
to present the cause of the people before this existing agency. 

However, if the salary of the commissioners is reduced to 
$10,000 a year, I shall concur in the amendment just adopted; 
but if that amendment is unfavorably acted upon I shall ask 
for a separate vote in the Senate upon the amendment. 

Mr. SMOOT. May we not have a vote now? 

Mr. GEORGE. I am very anxious to have a vote. I had 
risen to ascertain whether or not the amendment had been per- 
fected by the amendment previously proposed. 

The PRESIDING OFFICER. The Senator had accepted the 
amendments, had he not? 

Mr. GEORGE. Yes; they have been formaily accepted. 

The PRESIDING OFFICER. The question, then, is on the 
amendment of the Senator from Georgia as amended. 

Mr. SMOOT. Will not the Senator ask for a reconsideration, 
by unanimous consent, of the vote just taken? When it comes 
into the Senate, if the Senator asks it then, all this discussion 
will have to be gone over again. 

Mr. GEORGE. I do not think the amendment should have 
been urged at this time, but my colleagues preferred to do it. 
I would lose interest in it from the very moment the people's 
counsel started out as an underling of the commission. I want 
to say that I shall ask unanimous consent when the bill is in 
the Senate that we shall vote separately upon the salary ques- 
tion, but if the salary of the commissioners is to be fixed at 
$10,000, then I fully agree that the salary of the counsel ought 
not to exceed $10,000. I can not anticipate what the Senate 
will do on that question. If I knew I should be very glad to 
proceed at this time. 

Mr. NORRIS. Mr. President, I regret that the consideration 
of the amendment of the Senator from Georgia [Mr. GEORGE] 
has aroused any party spirit or party division. It is another 
illustration, it seems to me, that in this great body, which Sena- 
tors are often constrained to call the greatest legislative body 
on earth, Some party spirit will crop out here and there to bias 
the judgment of men who are supposed to be statesmen on a 
question that has no partisanship in it in any degree what- 
soever. 

I had no idea of precipitating any party question, and to 
prove that I will say to my colleagues that several weeks ago 
I prepared an amendment on the same subject, making provi- 
sion for a consumers’ cOunsel very much in the way the Senator 
from Georgia has done in his amendment. After I had carried 
it around in my pocket a day or two I learned that the Senator 
from Georgia had prepared such an amendment. I found that 
it had been printed. I looked it up and saw that it was carry- 
ing out the same idea, and instead of introducing my amendment 


him to consider it in connection with a possible change in one 
S ae respects in his amendment, which he kindly consented 
© do. 

Probably I made a mistake. If I had known this was a party 
question and that by having the Senator from Georgia introduce 
it we would lose all the votes of the statesmen over on this 
side of the Chamber, I would perhaps have taken a different 
course, realizing that on account of my long regularity and high 
standing in the party on this side of the Chamber, all of the 
Senators over here would have rushed pell-mell to the support 
of the amendment had I introduced it instead of having it intro- 
duced by a Democrat. 

Mr, McKELLAR. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Tennessee? 

Mr. NORRIS. I yield. 

Mr. McKELLAR. I want to ask the Senator whether his 
party as a party is opposed to the consuming public of the 
country? 

Mr. NORRIS. Oh, I think not. 

Mr. McKELLAR. I was inclined to think so from statements 
made over on the Senator's side of the Chamber. ; 

Mr. NORRIS. Oh, I think not. Of course, if I had conceived 
that this was a party question, my usual and customary follow- 
ing of party leadership would have induced me to consult my 
party leaders before I prepared the amendment. But it neyer 
occurred to me that I was doing something which was evil in 
me minds of Republicans if I should favor such a proposition as 

We have before us now a proposition to provide for a repre- 
sentative of the consumers of the United States to appear before 
the Tariff Commission.. Is there any partisanship in that pro- 
posal? We may disagree as to whether it is a good thing, but 
can we divide along party lines on such a question as that? 
I realize that I may be in error, but to my mind this is a very 
important amendment. It is one that ought to appeal to all who 
are fair-minded—and all honest and educated people are fair- 
minded. There may be some exceptions to that statement. 

Mr. COUZENS. Do not look in this direction! [Laughter.] 

Mr. NORRIS. I am looking at the Senator from Michigan 
[Mr. Couzens] and the Senator from Pennsylvania [Mr. REED], 
because smiles seem to come from that direction, as though I 
were mistaken in my statement. 

Outside of selfish interests that creep into everything—and 
more or less in every individual's heart there is some selfishness 
on some line—the great bulk of the people regardless of their 
politics want to do what is right. They want good law. They 
want proper administration of the law. Here we have a Tariff 
Commission, one of the most important commissions that we 
have in our Government. It deals with matters which affect 
the cost of living of every individual. It has to do with things 
that go to every fireside and into every home in the land. It 
affects the happiness of all of the people of the United States. 

All honest people must admit that protection carried to the 
extreme, with a high wall that becomes an embargo, enables 
those who are protected by such a tariff on this side of the tariff 
wall to create monopolies in the guise of a protective tariff 
that will make up the difference in the cost of production here 
and abroad. If the proper facts are not developed, if the proper 
evidence is not presented, if the truth is not known, they may 
become monopolies that will bear down upon the people of the 
country and cause hardship along all lines. We all know it 
to be true that a tariff wall must not be so high or so great 
as to enable monopolies to be fostered and grow up behind the 
wall which the protective tariff builds up. 

Mr. ALLEN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Kansas? 

Mr. NORRIS. I yield. 

Mr. ALLEN. I should like to vote for the amendment. My 
objection to it has not been partisan. The Senator from Vir- 
ginia [Mr. Swanson] voiced the real feeling I have when he 
said that unless the fiexible provision of the tariff bill were 
restored the creation of a counsel for the Tariff Commission 
would be unnecessary. I agree with him, and I am immediately 
convinced that those who struck down the flexible provision of 
the tariff do not intend in this body to restore it. Therefore 
my objection is that which I would have to an expensive sev- 
enth wheel for an already badly crippled vehicle, crippled by 
the gentleman who now attempts to have the seventh wheel. 

Mr. NORRIS. I am glad to get the Senator's idea, and I am 
going to take up presently the real objection that he makes. 
I am going to admit, when I take it up, that there is something 
in the objection. But I do not think it insurmountable. I do 
not agree with the Senator from Virginia [Mr. Swanson] or 
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the Senator from Kansas [Mr. ALLEN] in the idea that the 
counsel should not be created if the provision in regard to the 
flexible tariff remains as we have it now. I think we ought to 
have such a counsel, anyway. But it is still a two-sided ques- 
tion, and I am not finding fault with those who say we should 
not have it. 

When I was interrupted by the Senator from Kansas I was 
about to reach the point where it seems to me we are able to 
say that the counsel is necessary in order to do justice to the 
people of the United States. I had just called attention to the 
fact that all the people are interested in it, that every man, 
woman, and child has an interest in the work of the Tariff 
Commission, because it is from the Tariff Commission that we 
must get our information upon which tariffs are based. 

Now we come to the proposition, should the people at large, 
the consumers, be represented by an official before that com- 
mission? I think the people ought to be represented before 
almost all our commissions. I do not believe there is a State 
railroad commission in the Union but what would be more 
efficient and would do better work if there was some one there 
to represent the ultimate consumers, the people at large, who 
after all pay the bill in the way of taxation for all these 
commissions. 

But what happens? The special interests always try to con- 
trol the commissions. If they could control them directly by 
selecting the men who are going to do their bidding, of course, 
that would be a direct control. It very seldom happens that 
way. Commissions State and national as a rule are honest. 
They are efficient. They try to do their duty. But let us see 
what they are confronted with. Suppose a railroad commission 
is asked to pass upon electriclight rates. Most railroad com- 
missions have jurisdiction of questions of that kind. They are 
confronted on the one side by experts and attorneys devoting 
all their time to the interests of the Power Trust or the electric- 
light company. Who is on the other side? Perhaps an attorney 
general elected or appointed, not because of his knowledge of 
that particular subject but, perhaps, for political reasons. He 
stays in office two years or four years and goes out. When the 
litigation in which the people are directly interested is half 
through he goes out of office and another man takes his place 
who does not know anything about it. Regardless of his ability 
and regardless of his honesty he can not do justice to the 
subject. 

What happens? The commissioners, let us say for argu- 
ment’s sake—and it will be true as to most of them, I think— 
want to do what is right. Day after day, month after month, 
and year after year they listen to the arguments, the figures, 
and the statistics—frequently, perhaps, manipulated—presented 
by experts who are pounding their minds every day with their 
arguments, but on the other side, in the main, there is nobody; 
the great bulk of the people are not represented. It is the 
same to a great extent with the Tariff Commission. Every 
time there is an argument, every time there is a hearing, the 
corporations, the monopolies, the protected interests—it is per- 
fectly natural; I am not complaining about it—have the best 
experts they can get, and those experts are there for the pur- 
pose of getting everything they can out of the commission. It 
may be that as to some items, in themselves amounting to but 
little, it would not pay the consumers to come before the com- 
mission, 

A man came to me the other day from my home State and 
wanted me to favor an increase of the duty on sugar. When 
I declined to do it, he said it would not cost much; he had 
figured out how much each family would have to pay, and under 
the tariff that he wanted me to support of 3 cents a pound 
they would be able to get sugar, he thought, at 7 cents a pound. 
He told me just how much each family in the United States 
would have to pay. “That is a small sum,” he said; “that is 
not much; the families can afford that in order to keep this 
industry going.” That was true; it would not be much; they 
could afford it; they could live through it. But,“ I said to 
the man—and that applies to every rate which comes before 
the Tariff Commission—“ here is something else on which an 
increased tariff is desired, and they figure out it will only cost 
so much for each family; it is just a little bit, but when we 
go on through the thousands of items, adding just a little in 
each instance, in the aggregate we have made up the cost of 
living to the American people, and it is something stupendous.” 

So there is no one in any of these cases to represent the 
people, and the commission, honest though they may be, are 
listening really to a lawsuit where only one side is represented; 
and every man who has ever had any experience in judicial pro- 
cedure knows that it is an easy thing and a usual thing to get 
something that is not fair where only one side is represented in 
litigation, 


CONGRESSIONAL RECORD—SENATE 


OCTOBER 17 


Now, I ask Senators to put themselves in the place of the 
tariff commissioners. Suppose a Senator were a member of the 
commission; would he not like to have the aid of an expert 
representing the people? Would it not make his work easier? 
He knows that it would. He knows, if he has ever had any 
experience on the bench or on any commission, that when there 
is somebody to represent the real party in interest, who other- 
wise is unrepresented, he feels better; he can do his work a 
little better; he can be a little bit more unprejudiced, perhaps; 
he can conduct himself a little more as a judge; he can act a 
little more in a judicial way, because everybody in interest is 
fairly and honestly represented. 

Now I come to the objection of the Senator from Kansas 
Mr. ALLEN] that this proposed legislation, if adopted, will cost 
some money, and it will, Mr. President; there is no denying 
that. 

Mr. ALLEN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Kansas? l 

Mr. NORRIS. I yield. 

Mr. ALLEN. I wish the Senator would address himself to 
another point as well, because I may have entirely misconceived 
the character of the work of the Tariff Commission. I have 
supposed that a tariff commissioner was not a judge but was an 
administrative officer, and that when one came before a tariff 
commissioner to urge an increase in rates or a reduction in 
rates he could presume that, through the expert sources of 
information of that tariff commissioner, he had before him both 
sides of the problem; and that he was not sitting upon the case 
as a judge but as an administrator of facts. That being my 
conception of the Tariff Commission, as being an administra- 
tive body, I look upon this proposed consumers’ counsel merely 
as an addition to that fact-finding body. If, however, we are 
setting up now a new kind of Tariff Commission, or if that 
commission is, in fact, a judicial body, then I agree fully that 
a judicial body of that kind should have a counsel. I should 
like, however, to have the Senator explain—and I am asking 
for information—the respect in which the Tariff Commission is 
an administrative body, a fact-finding body, and the respect in 
which it is a judicial body. 

Mr. NORRIS. I thank the Senator for his interrupticn, and 
I will try to do what he has suggested, or, at least, I shall be 
glad to give the Senator my idea on the subject. 

I think the Tariff Commission is a semijudicial body, but it 
is also an administrative body; it has the attributes of both. 
We have already attached to the pending bill an amendment 
which provides that whenever the Tariff Commission shall act 
officially it shall do so judicially. We have asked them to be 
a judicial body in the very bill which is now before the Senate 

It is true that they have other duties to perform. If the 
Senator will think about it, he must reach the conclusion, it 
seems to me, that an official who has both a judicial function 
and an administrative function often finds it embarrassing to 
do his duty fully and fearlessly. When he is working on the 
side of the administrative he has to make inquiry; he has to 
delve into facts and he has to ask questions; he has to summon 
witnesses, probably, and put them on the stand. Then, on the 
other hand, when he is supposed to act judicially and to pass as 
a judge on what he himself produces it is embarrassing for any 
man to do that. It is a difficult thing to do it and to do it 
right. A man must be broadminded, indeed, fully to comply 
with the qualifications of such an office. But if he has before 
him an expert official—he might call him an attorney—who rep- 
resents the unrepresented people, he can act more in a judicial 
way than he otherwise could. 

Mr. ALLEN. Mr. President 

Mr. NORRIS. I yield to the Senator from Kansas. 

Mr. ALLEN. I am at a loss again to know just the preroga- 
tives the Tariff Commission, if made a judicial body, would 
have. Under the bill as it has been deleted recently, am I 
mistaken, I will ask the Senator from Nebraska, in my con- 
clusion that all its powers now relate to its fact-finding and 
fact-reporting prerogatives? If that is the case, then why do 
we need a seventh member of a fact-finding commission, travel- 
ing under a different name and with a separate organization, 
to help find and report to us facts as to which they have no 
judicial prerogatives? 

Mr. NORRIS. Let us consider the fact-finding aspect of the 
Tariff Commission’s work. That is a judicial operation. Its 
fact-finding function is disassociated from its administrative 
functions, from the duty of a prosecuting attorney, so to speak, 
who necessarily appears more or less as an advocate of one side 
or of the other. We put our Tariff Commission in the attitude 
of doing that. But they want to find a fact. They ought to 
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of production of a certain article is, and they go out and get 
evidence, and then sit as judges to pass on it, and find out how 
much it cost to produce it. They will have an expert attorney 
before them, if we shall adopt this amendment, who will be 
able to be of great assistance to them in gathering the facts 
together, in submitting them to the commission, and perhaps in 
making an argument. 

On the other hand, there will be another expert, who will 
gather all the facts he can and draw the conclusions that he 
wants to draw in order to show a different result. The com- 
mission will haye the assistance of some one representing the 
people who are otherwise unrepresented in the contest. 

Mr. BORAH. Mr. President 

Mr. ALLEN. Just a moment, 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield; and if so, to whom? 

Mr. NORRIS. I yield first to the Senator from Kansas. 

Mr. ALLEN. I should like to ask the Senator from Nebraska 
a further question. It still, in his judgment, remains the duty 
of the Tariff Commission, independent of the proposed new 
official to go out and get the facts themselves? They are not 
merely to sit in solemn conclave as a judicial body, their dig- 
nity having been added to by this additional expense and this 
additional officer, but are still to go out and secure the facts 
themselves. Do I understand the Senator correctly? 

Mr, NORRIS. They can do that; it will probably be their 
duty in certain cases to send their experts out to make any 
investigation they may deem necessary; but when that has 
been done, this expert will make his investigation, and then 
those who want to obtain a greater tariff rate or those, per- 
haps, who want to get a lower tariff rate—perhaps some im- 
porters—will make an investigation with their experts, and 
eventually they will all come together, and the commission 
must sit in judgment and pass on the result. Would they not 
feel better if in passing on the question—whether they decided 
against the importer or against the manufacturer who wanted 
a high duty, let us say—they could have the substantial assist- 
ance of an expert who represents the people? 

Mr. ALLEN. If the Senator is asking me that question, let 
me say that it appears to me that the atmosphere of impartiality 
and neutral eagerness for facts might be somewhat interfered 
with if the champion of some other angle of the situation were 
empowered to come and thus interrupt the proceedings. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Idaho? 

Mr. NORRIS. I yield. 

Mr. BORAH. I called attention this morning to a report by 
the Australian Tariff Commission, written by some five dis- 
tinguished professurs and experts who have been members of 
that commission for some time. All the way through their 
report runs the suggestion that the Australian Tariff Commis- 
sion is embarrassed by not having the aid of some one to repre- 
sent particularly the consumers; that the parties in interest, 
those who desire an increase of tariff rates or those who may 
not, present their cause; but there is no presentation of facts 
as to what effect the changes in tariff rates will have upon the 
general public. I will only read a line or two from the report, 
but it indicates what they have in mind and the line of their 
argument: 


The duties laid upon the board have not been carried out, and in 
particular certain duties to safeguard the interest of the consumers. 
The lack of independent information has led to undue reliance upon 
evidence offered by the parties interested. 


Even if the Tariff Commission is purely an administrative 
body gathering facts, there is a vast range of facts outside of the 
facts which are presented or which can very easily be ascer- 
tained from the parties who are directly interested in the par- 
ticular commodity or in the duty under investigation, 

Mr. ALLEN. In connection with that particular subject, may 
I ask, can seven men gather the facts then better than six? 

Mr. BORAH. They can if the seventh man’s particular busi- 
ness is to gather facts with reference to a particular line of 
activity which is not under the particular or special jurisdic- 
tion or obligation of the other six. 

Mr. NORRIS. Let me say that I think the Senator from 
Idaho has given a very good answer to the question of the 
Senator from Kansas. 

I want to amplify that just a little bit. The Senator evidently 
is of the opinion, judging from the question he has asked, that 
by. putting this additional man on the pay roll we are not 
increasing the efficiency of the Tariff Commission. 

Mr. ALLEN. Exactly. 

Mr. NORRIS. If he were put on the Tariff Commission, I 
think that argument would be perfectly logical, assuming that 
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the Tariff Comnrission was large enough before. This man, 
however, is put on with certain duties defined in the law. It 
is his duty to represent the people who are not there. It is his 
duty always, at all times, on all matters coming before the com- 
mission, to represent the consuming public. If he finds that 
the evidence which has been brought forth here for selfish pur- 
poses, from interested parties on this side and on that side, is 
unfair to the consumers, if he believes that it is not right, that 
it is unfair, he will appear then—it will be his duty to appear— 
and argue, and offer evidence, if necessary, before the commis- 
sion, tending to show that this evidence is not right or that that 
evidence is not right, and that these are the facts, and try to 
induce the commission to take his viewpoint. 

Mr. ALLEN. Mr. President, will the Senator yield? 

Mr. NORRIS. Yes. 

Mr. ALLEN. Would the creation of this seventh office reduce 
in any sense the responsibility of the other six men to be fair 
and meticulous and regardful of the interests of the community? 

Mr. NORRIS. No; I do not think it would change their 
responsibility, but it would give them an opportunity that they 
otherwise would not have and could not have. 

Mr. ALLEN. Would he be possessed of any machinery for 
impartially getting at the facts that would be better than the 
machinery possessed by the other six? 

Mr. NORRIS. No; perhaps not; but the other six are going 
after a different kind of evidence. This man really is an advo- 
cate for the people. He is going out in order to protect his 
clients, let us say. The commission are going out to get facts 
regardless of anything and everything and everybody. 

Mr. ALLEN. Is not the commission commanded to go out 
and get all the facts, without reference to anybody's interests? 

Mr. NORRIS. Les; I think so. 

Mr. ALLEN. Are not the members of the commission our 
servants, acting in fidelity to the interests of truth? 

Mr. NORRIS. Yes; but from the very nature of their duties 
we have handicapped them to some extent, or at least I think 
we have. From the very nature of their duties they are neces- 
sarily handicapped, and I think this step will relieve them. If 
I were a member of the Tariff Commission, if I were a member 
of a railroad commission or a rate-fixing commission or the 
Interstate Commerce Commission, nothing would please me bet- 
ter in performing the duties of my office than to have somebody 
there always representing the unrepresented taxpayers and con- 
sumers of the country. 

Mr. HAWES and Mr, SWANSON addressed the Chair, 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield; and if so, to whom? 

Mr. NORRIS. I yield first to the Senator from Missouri. 
Then I will yield to the Senator from Virginia. 

Mr. HAWES. Mr. President, the Senator from Kansas in- 
quired, as I understood him, what angle would be represented 
by this consumers’ counsel. It seems to me—I should like to 
be corrected by the Senator if I am in error—that there are three 
angles, and they are very distinct angles: One is the importer, 
another is the manufacturer, and the third is the consumer. 

Mr. NORRIS. Who is not there. 

Mr. HAWES. Who is not there. It is the angle from which 
everybody's business is nobody’s business; and now the Govern- 
ment is going to have counsel for the angle that heretofore has 
not been represented. Is that the case? 

Mr. NORRIS. I think that is right. 

Mr. HAWES. I will say to the Senator that I have had a 
very careful analysis made of all the communications on the 
tariff that have come to my office; and all of them, without 
exception, come from two classes of people: One is the importer, 
and the other is the manufacturer or the miner. They do not 
come from the class of people who pay the taxes. This angle 
is the angle of the people who do pay the taxes, and who have no 
particular interest in the subject excepting the question of taxes 
and the burden on the consumer. So this is a people’s advocate, 
for the consumer and for the taxpayer. Is that correct or not? 

Mr. NORRIS. It is. 

Mr. HAWES. So I think the Senator could have answered 
the Senator from Kansas that the angle this man would rep- 
resent is the angle of the consumer, who has no particular inter- 
est in the controversy between the importer and the manu- 
facturer. 

Mr. NORRIS. I thank the Senator. 

Mr. President, I yield the floor. 

Mr. SWANSON. Mr. President, I would not have inter- 
rupted the Senator from Nebraska to ask a question except that 
the Senator from Kansas [Mr. ALLEN] had seen fit to allude to 
something I said recently. 

The position I took on this matter—and I hope the Senator 
from Kansas will listen—was that this is not such an important 
matter in the case of a fact-finding commission as it would be 
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in the case of a fact-finding commission whose report had to be 
sent to the President to make it operative, which really would 
make two bodies impose the taxes. 

I then stated that if that were done, if the President had the 
power to impose taxes on the people under the recommendations 
of this commission, which was the power of Congress, it became 
a very far-reaching and a very important matter to have the 
people and the consumers represented. 

I then took occasion to point out that only by adopting this 
amendment was it possible to have that done under this bill. I 
stated that the flexible provision, empowering the President to 
impose these rates on the recommendation of this commission, 
came to us from the House. The Senate has struck it out by 
an amendment. If it goes to conference, unless this amendment 
is in conference it can not be put on in case the Senate should 
offer to concur in a House amendment in connection with the 
flexible-tariff provision. So if a man is in favor of the people 
being represented, if this power is given to the President 
through the Senate concurring in the House amendment, the 
only way in which this power could be given, the only way in 
which the Senate could act on it and make it possible, is to put 
this amendment on this provision and thus put the matter in 
conference. 

If the Senator is apprehensive that the flexible provision 
might become law, that the Senate might vote for it, and he 
thinks the people ought to be represented, the only possible way 
of getting that representation, under the procedure between the 
two Houses and under parliamentary law, is to vote for this 
amendment. 

I now yield to the Senator from Kansas, if he wishes to reply. 

Mr. ALLEN. Mr. President, I will say to the Senator from 
Virginia that we are not so far apart, except that I still hold 
to the program of voting against the measure for the moment; 
but if I could have any guaranty that those of you on that side 
who killed the flexible-tariff provision would let the law go 
through with the flexible provision in it, I should be glad then 
to have a counselor for the consumers presenting their 
situation. 

Mr. SWANSON. Mr. President, I was opposed to the flexible 
provision when first offered. I am opposed to it now. I think 
it is an abject surrender of the power given to Congress by 
the fathers under our scheme of government. They were so 
jealous of the right to impose taxation that they required bills 
imposing taxation to originate in the House of Representatives, 
elected every two years by the people; and yet we come here 
and allow a tax bill to originate in a Tariff Commission, and 
make it effective by the approval of the President! 

I am not willing to vote for a tariff bill with a flexible pro- 
vision in it giving the President this power, even with this fur- 
ther provision in it. If we are going to give that power to the 
President, if the President and this commission can increase 
rates 50 per cent, it is a power of bestowing favors as much as 
it is a power of taxation. When the President has power to fix 
taxes and give monopoly, he has a power to bestow favors. He 
has a power to make men rich, or to withdraw the power to 
make men rich. It is precisely the same old favoritism that 
was exercised by kings who used to give to their favorites 
monopolies, and the right of taxation. The President would 
have the same power that was revoked when monarchy was 
restrained by limitations in all the civilized governments of the 
world. 

What I insist upon is that if this power is given to the Presi- 
dent, if the Senate should yield and give him this power, if it 
should abjectly abdicate its power and confer it on this com- 
mission, the people ought to be represented; and the people 
can not have representation unless this amendment goes on the 
tariff bill as it passes the Senate. 

The PRESIDING OFFICER (Mr. McNary in the chair). The 
question is on the amendment of the Senator from Georgia [Mr. 
GEORGE], as amended. 

Mr. GEORGE. I call for the yeas and nays. 

Mr. COUZENS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Broussard Fess Harris 
Ashurst Capper Fletcher Harrison 
Barkley Carawa Frazier Hastin 
Black Connally George Hatfiel 
Blaine Copeland Gillett Hawes 
Blease Couzens Gof Hayden 
rah Cut Goldsborough Hebert 
Bratton Dale Gould Heflin 
Brock Dill Greene Howell 
Brookhart Edge Hale Johnson 
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Jones Norris Sackett Trammell 
Kean Nye Schall Tydings 
Kendrick Oddie Sheppard Vandenberg 
Keyes Overman Simmons Wagner 
Kin Phipps Smith Walsh, Mass, 
McKellar ne Smoot Walsh, Mont. 
McMaster Pittman Steiwer Warren 
McNa Ransdell Stephens Waterman 
Metcal Reed Swanson Wheeler 
Moses Robinson, Ark. Thomas, Idaho 
Norbeck Robinson, Ind. Thomas, Okla. 


The PRESIDING OFFICER. Eighty-two Senators have an- 
swered to their names. A quorum is present. 

Mr. REED. Mr. President, I expect to vote in favor of this 
amendment, but, in justice to myself, I must explain the vote 
before I cast it. 

I do not believe I have cast many cynical yotes since I came 
to the Senate, but this is going to be one, because I believe 
that this amendment, however well intentioned its sponsor may 
be, offers a plan which is entirely useless and unjustified. I do 
not see any more use in having a people’s counsel with the Tariff 
Commission than in having a people’s counsel or a consumers’ 
counsel with the Bureau of Standards. 

The Tariff Commission is designed to ascertain a definite fact 
by scientific methods—that is, the definite fact of the difference 
in the costs of production of a particular article here and 
abroad—and there is no more need of haying a consumers’ coun- 
Sel to assist in that operation than there is in having a con- 
sumers’ counsel in the Bureau of Standards when they are 
trying to determine the conductivity of some metal. It is a 
8 fact that is to be found. It is not the adoption of a 
policy. 

There is no more reason for having a consumers’ counsel in 
the Tariff Commission than there is for having a counsel for 
labor to represent the men engaged in the manufacture of the 
article, or in haying an importers’ counsel to represent the 
people who actually pay the duty in the first place, or in having 
a manufacturers’ counsel to represent the people who make the 
product here. 

It is very true that the manufacturers in the particular indus- 
try are usually represented in the proceedings before the Tariff 
Commission, but so are the importers. The selfish interests of 
the two classes clash there; the one works for the higher duty, 
the other works for the lower duty; and, in so far as the decision 
on the question of fact is concerned, both sides of the contro- 
versy have their representation. All of which leads me to think 
that this is a scheme which is wholly unnecessary, and that if it 
eyentually went into the law would be tantamount to a waste 
of that much money. 

Mr. President, this will go forth to the country as a vote for 
or against the interests of the consumers, and I am not willing 
to be pictured as an opponent of the interests of the consumers 
of America. So, wholly cynically, with the hope that if it be- 
comes law it may possibly be found to be of some scintilla of use, 
but with the firm confidence that that will not be the case, I 
expect to vote for the amendment. 

The VICH PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Georgia [Mr. GEORGE], 
as amended. 

Mr. GEORGE. I ask for the yeas and nays. 

The yeas and nays were ordered, and the legislative clerk pro- 
ceeded to call the roll. 

Mr. HAWES (when his name was called). I have a pair 
with the junior Senator from Missouri [Mr. PATTERSON]. If 
permitted to vote, I would vote “yea.” I understand that if the 
junior Senator from Missouri were present and permitted to 
vote he would vote “nay.” 

Mr. BLACK (when Mr. Herrrn’s name was called). My col- 
league the senior Senator from Alabama [Mr. HErFLIN] is com- 
pelled to be out of the Chamber. If present, he would vote 
“ yea.” 

Mr. KING (when his name was called). I have a general 
pair for the day and for part of to-morrow with the junior 
Senator from Connecticut [Mr. WaLrcorr]. In his absence I 
withhold my vote. If permitted to vote, I would vote “yea.” 

Mr. McKELLAR (when his name was called). I have a pair 
with the junior Senator from Delaware [Mr. TownsenpD], who 
is absent. I was authorized by the senior Senator from Ala- 
bama [Mr. HErFLIN] to transfer my pair to him, and I therefore 
do so. I vote “ yea.” 

Mr. SIMMONS (when his name was called). I transfer my 
general pair with the junior Senator from Ohio [Mr. Burron] 
to the senior Senator from Wisconsin [Mr. La Fotzerre] and 
vote “ yea.” 

The roll call was concluded. 

Mr. SCHALL. I desire to announce that my colleague [Mr. 
SurpstHap] is ill and unable to be in attendance, 
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Mr. FESS. I desire to announce the general pair of the 
Senator from Connecticut [Mr. BrincHam] with the Senator from 
Virginia [Mr. Gass]. 

Mr. CARAWAY. I have a pair with the senior Senator from 
Illinois [Mr. DENEEN], which I transfer to the senior Senator 
from Iowa [Mr. Steck], and vote “ yea.” 

Mr. SMITH (after having voted in the affirmative). I 
have a general pair with the Senator from Indiana [Mr. WAT- 
son], but I understand he would yote on this question as I 
have voted, and I therefore let my vote stand. 

The result was announced—yeas 68, nays 11, as follows: 


š YEAS—68 * 
Ashurst Fletcher Keyes Schall 
Barkley Frazier McKellar Sheppard 
Black Geo McMaster Simmons 
Blaine Gillett MeNa Smith 
Blease ff Metcal Steiwer 
Borah Gould Norbeck Stephens 
Bratton Greene Norris wanson 
Brock Hale Nye Thomas, Idaho 
Brookhart Harris Oddie Thomas, Okla. 
Broussard Harrison Overman Trammell 
Capper Hatfield Pine Tydings 
Caraway Hayden Pittman Vandenberg 
Connally Howell Ransdell Wagner 
Copeland Johnson Reed Walsh, Mass. 
Couzens Jones Robinson, Ark. Walsh, Mont. 
Cutting Kean Robinson, Ind. Waterman 
Dill Kendrick Sackett Wheeler 

NAYS—11 
Allen Fess Hebert Smoot 
Dale Goldsborough Moses Warren 
Edge Hastings Phipps 
NOT VOTING—16 . 

Bingham Glenn La Follette Steck 
Burton Hawes Patterson Townsend 
Deneen Heflin Shipstead Walcott 
Glass King Shortridge Watson 


So Mr. Grorcre’s amendment as amended was agreed to, as 
follows: 


On page 837, after line 11, insert a new section to read as follows: 

“ Sec, 341. Consumers’ counsel: (a) There shall be an office in the 
legislative branch of the Government to be known as the office of the 
consumers’ counsel of the United States Tariff Commission. The office 
shall be in charge of a counsel to be appointed by the President, by and 
with the advice and consent of the Senate. No person shall be eligible 
for appointment as counsel if such person has at any time acted in 
tariff matters before Congress or the United States Tariff Commission 
either on his own behalf or as attorney at law or in fact or as legisla- 
tive agent. The counsel shall be appointed for a term of four years 
and shall receive a salary of $10,000 a year. The counsel shall not 
actively engage in any other business, vocation, or employment than 
that of serving as counsel. 

“(b) It shall be the duty of the counsel to appear in the interest of 
the consuming public in any proceeding before the commission, and to 
conduct such independent investigation of matters relative to the tariff 
laws of the United States as he may deem necessary to enable him 
properly to represent the consuming public in any proceeding before the 
commission. In any proceeding before the commission in which the 
counsel has entered an appearance, the counsel shall haye the right to 
offer any relevant testimony and argument, oral or written, and to 
examine and cross-examine witnesses and parties to the proceeding, and 
shall have the right to have subpœna or other process of the commis- 
sion issue in his behalf. Whenever the counsel finds that it is in the 
interest of the consuming public to have the commission furnish any 
information at its command or conduct any investigation as to differ- 
ences in costs of production or other matters within its authority, then 
the counsel shall so certify to the commission, specifying in the certifi- 
cate the information or investigation desired. Thereupon the commis- 
sion shall as soon as practicable furnish to the counsel the information 
or as soon as practicable conduct the investigation and place the results 
thereof at the disposal of the counsel. 

“(c) The commission shall supply the counsel, within reasonable lim- 
its, with assistants and experts from its staff, and shall provide such 
counsel with the necessary office accommodations, office supplies, and 
clerical assistance, and all the salaries and expenses of the office of such 
consumers’ counsel shall be paid out of the appropriation for such 
Tariff! Commission in the same manner as its other expenditures are 
paid. 

“(d) The counsel appointed under this section shall make to Congress 
on the first Monday of December of each year hereafter a report sum- 
marizing his activities during the year, together with a statement of 
the procedure adopted in carrying out the provisions of this section.” 


Mr. SMOOT. Mr. President, the consideration of this amend- 
ment has taken just five hours. I think the time has arrived 
when it would be better to hold night sessions. 

Mr. JOHNSON. Mr. President, will the Senator permit me? 

Mr. SMOOT. I yield. 

Mr. JOHNSON. I am interested in passing a tariff bill. The 
Senator is correct in saying that the consideration of this amend- 
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ment has taken five hours. Whose fault is it? It is the fault 
of those who are managing the bill, because they knew at 11, 
o'clock this morning just as much as they know now, at 4 o'clock 
this afternoon, what they were going tò do with the amendment, 
and they could have accepted it at 11 o’clock this morning, 

Mr. SMOOT. The Senator may have known that, but at that 
time I did not know it. The committee had reported a certain 
provision and the Senate had a perfect right to deal with it 
in any way they saw fit. I will say to the Senator from Cali- 
fornia that so far as I am concerned I took only about 15 min- 
utes on the amendment. 

Mr. JOHNSON. I am not complaining of the time the Senator 
has taken, but here were five hours as he said, spent on the 
amendment. The arrangement was, as I was told an hour ago, 
to take a yea-and-nay vote without a division and without a 
question. Whether that was so or not I do not know. I heard 
one of the Senators in charge of the bill within 15 minutes say 
that he was in favor of the amendment. He doubtless knew 
whether he was or not at 11 o'clock this morning when we con- 
vened. If he wanted to save the day, he could have saved the 
day at 11 o’clock this morning by accepting the amendment. 

Mr. SMOOT. It was only a quarter of 4 when I took up the 
question with the Senator from Georgia [Mr. GEORGE], and at 
that time he said he wanted a yea-and-nay vote. He was entitled 
to it. I did not object at all to his having it. 

Mr. GEORGE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Georgia? 

Mr. SMOOT. I yield. 

Mr. GEORGE. Since the matter has been brought up I will 
say that I asked the chairman of the committee if he would 
not accept the amendment with an explanatory statement of 
just a few words. I made the inquiry of the chairman of the 
committee yesterday or the day before as well as this morning. 
But late to-day, after the amendment had been debated three or 
four hours, then I did ask for a yea-and-nay vote. I thought 
I was entitled to have it. 

Mr. SMOOT. I was about to say, if the Senator had not 
interrupted, that I had no right and had no authority to say 
this morning that we would accept his amendment. I would 
not have assumed that authority without at least an expression 
from other members of the committee. 

But it makes no difference whether it is on this amendment 
or any other amendment, we have gone along and spent four or 
five hours on other amendments in exactly the same way. Of 
course, if the Senate does not want to hold night sessions it is 
in the power of the Senate to refuse to do so, but the time has 
come when I am going to ask that we do hold night sessions. 
If there is a majority of the Senate that does not want to do so, 
well and good; then I am not going to insist upon it; but as 
long as the responsibility is upon me to secure the passage of the 
bill I am going to do what I can to have it passed. If the 
Senate does not want to have it passed, that is all right, and 
I shall have no complaint to make. 

Mr. JOHNSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
further to the Senator from California? 

Mr. SMOOT. I yield. 

Mr. JOHNSON. I would be very glad, if it were necessary 
to pass the bill in its usual course, to hold night sessions or 
any other kind of sessions. But I shall not vote to hold night 
sessions with such spectacles as we have witnessed to-day in 
connection with the amendment just adopted. If I were to sit 
in judgment upon what has transpired to-day, I would say that 
those in charge of the bill, omitting the Senator from Utah, were 
trying to filibuster against the tariff bill. 

Mr. NORRIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Nebraska? 

Mr. SMOOT. Those in charge of the bill have not taken very 
much time to-day, I will say to the Senator. However, we can 
proceed now with the next amendment. 

Mr. NORRIS. If the Senator from Utah has concluded, I will 
take the floor in my own right. 

The VICE PRESIDENT. Before the Senator from Nebraska 
proceeds the Chair will lay before the Senate the next amend- 
ment, which will be stated. 

The LEGISLATIVE CLERK. The Senator from New Mexico [Mr. 
Bratton] offers the following amendment: 

On page 329, line 7, add the following proviso: “ Provided, That no 
such article shall be so excluded until the domestic manufacturer or 
producer, on whose complaint such action is taken, or whose rights it is 
contended or asserted are injured, shall furnish bond, in such sum as 
the Tariff Commission may find to be reasonable, conditioned to answer 
for and pay all damages and costs suffered in the event it is determined 
in a suit on said bond as herein authorized that such complaint was 


4638 


unfounded. Such bond shall be in the form prescribed by the Tariff 
Commission and shall be filed with said commission. Suit for the re- 
covery upon such bond may be maintained in the district courts of the 
United States by anyone who sustains damages as the result of such 
exclusion.” 


Mr. NORRIS. Mr. President, I think it ought to be said, at 
least I feel like saying it, that I have a great deal of sympathy 
with the Senator from Utah [Mr. Smoor]. I think he has been 
exceedingly fair in the management of the bill, and while I do 
not agree with him at all on the bill, or at least I have not thus far, 
I do not want to find fault with him, and I am not going to find 
fault with him. It may be that under the circumstances he is 
justified in asking for night sessions. I should dislike to have 
them, but I would not seriously object. 

I say the Senator from Utah has been exceedingly fair in his 
management of the bill, but I believe that he is mistaken when 
he bemoans the fact that we have spent this afternoon on one 
amendment, It was a very important amendment. It will have 
an important bearing, if it remains in the bill, upon the consid- 
eration of tariff schedules by the Tariff Commission. 

But there is another reason why the time has been well spent. 
We have converted to the side of righteousness one of the lead- 
ers of the opposition. We have now the eloquent and able 
statesman from Pennsylvania [Mr. Reep] on our side, and the 
Senator from Utah [Mr. Smoot] is standing alone in defense of 
the bill. 

Mr. ROBINSON of Arkansas. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Arkansas? 

Mr, NORRIS. I am glad to yield. 

Mr. ROBINSON of Arkansas. The Senator should not or 
ought not to forget, however, that the converted leader is 
cynical. 

Mr. NORRIS. Oh, yes, 

Mr. ROBINSON of Arkansas. He declared that the amend- 
ment is wrong and ought not to be adopted, but that he was 
going to vote for it. 

Mr. NORRIS. It is embarrassing for one converted to a 
cause to come over all at once. He has come across far enough 
so that he votes with us. I confess, so far as my vote was 
concerned, that I was in great doubt about what to do, and 
I am not sure yet just what I ought to have done. When I 
found my two leaders opposing each other, Mr. President, I 


was faced with a dilemma similar to the one that is spoken 


of in the Good Book, “ Choose ye this day whom ye will serve.” 
[Laughter.] I chose, Mr. President, to serve the Senator from 
Pennsylvania. I am in doubt now whether I have chosen the 
right leader or not. [Laughter.] If we can have another day’s 
debate on another amendment we shall probably convert the 
Senator from Utah, and from that time on we will have easy 
sailing and we will be able to give to the people the best tariff 
bill that has ever been passed through the Congress. 

Mr. WALSH of Massachusetts, Mr. President, I wish very 
briefly to state some views I hold with reference to the manner 
in which the tariff bill is being considered and particularly 
with reference to the criticism tending to find fault with the 
Senate for delay. One would think from the public fault find- 
ing that we are dealing here with a bill to construct a bridge 
across a navigable stream or a bill to build a post office in some 
remote locality, or to dig out the creek at Podunk. The bill 
now before us is of tremendous importance. It is not one bill. 
It is a consolidation of two thousand or more measures or bills 
affecting vast property rights, and millions of producers, affect- 
ing yast capital invested in every line of business, affecting the 
rights of 110,000,000 American consumers, involving our inter- 
national commercial relations with every country in the world, 

I for one protest against an attempt to hasten and expedite 
unreasonably the passage of legislation of such vital importance 
to our own people and the peoples of the world. It is not an 
ordinary individual bill. It is an extraordinary measure. We 
ought, if necessary, to take days and weeks and months to 
debate it. We should not consume unreasonable time in the 
debate and we should not prolong it unnecessarily, but I think 
that the bill is entitled to careful, deliberate study, thought, 
and consideration. 

Whatever becomes of the bill finally, the fact that it has 
been fully debated will be a helpful contribution to the in- 
formation of the American people with respect to the tariff. 
Those who want to know the attitude of this branch of the 
legislative body of the United States on the various aspects of 
the tariff will have ample opportunity to do so by a full debate 
and roll calls upon all controversial questions. 

I want to challenge again the idea that this is an ordinary 
bill or legislative measure, It is a compilation of innumerable 
rights and privileges reaching into every avenue of life and 
business, I for one want to do my part in helping to expedite 


CONGRESSIONAL RECORD—SENATE 


OCTOBER 17 


the passage of the bill, but I insist that every day and every 
week and every month that may be necessary for full and com- 
plete deliberation upon every section of the measure shall be 
utilized for that purpose. It is a mass of lawmaking as im- 
portant as any other legislation we have had here since 1022. 
Every section is fraught with the enlargement or the curtail- 
ment of vital and important rights of the American people and 
their industries. 

Let us have an end of the talk about rolling this bill through 
and pushing it out of the way as if we were a legislative ma- 
chine rather than a great open forum of independent powers 
exercised with deliberation. I repeat, there are sections in the 
bill that ought to be debated for days and weeks, if necessary, 
regardless of the judgment of individuals here or elsewhere, 
in order that the people interested shall know that they have 
had a hearing and that their petitions have been respectfully 
considered. I demand the actual observance of the great and 
fundamental right of petition. 

Mr. GEORGE. Mr. President. 

The VICE PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Georgia? 

Mr, WALSH of Massachusetts. I am glad to yield. 

Mr. GEORGE. Let me suggest this to the Senator: Hereto- 
fore it has been the habit of Congress to consider the rate pro- 
visions of a tariff bill until the Members of Congress haye 
literally worn themselves out before taking up the administra- 
tive and special sections of the bill. As a result the administra- 
tive and special provisions of the tariff have now become a great 
volume of law of far-reaching importance which have hitherto 
had little real consideration by the Congress. I remind the 
Senator of this fact, that until Doctor Taussig became chair- 
man of the Tariff Board about 1913, some time before the crea- 
tion of the present Tariff Commission, there had been no sys- 
tematic study of the so-called special provisions or administra- 
tive features of the tariff law, practically from the beginning 
of government. So in my judgment the Congress of the United 
States could well spend two months on the administrative pro- 
visions alone, because it is not alone in the rates or in the 
duties upon articles that embargoes are found. 

More embargoes are found and more restrictions are found 
and more needless overlapping of administrative provisions of 
the law are found in this portion of the bill than in any other 
part of it. Our attention has been drawn now to matters that 
heretofore have been passed over without any very extensive 
study or consideration. 

Mr. WALSH of Massachusetts. The Senator has amplified 
admirably what I intended to say, and I appreciate his contri- 
bution to my observations. 

I know of only three reasons for haste—solicitude for our 
own comfort, shrinking from criticism, and the fears of those 
interested in particular features of the bill that can not stand 
the test of scrutiny and debate. What industries are suffering 
that have not suffered for seven years with the flexible provi- 
sion in the tariff law that gave them an opportunity to appear 
before the Tariff Commission and get relief by presidential 
action? Why this constant criticism of delay and demand for 
haste? Is it because Senators in charge of the bill dare not 
have the light of day penetrate every itenr and section of the 
bill? Is our discomfort a valid reason for haste? This long 
procedure is distasteful to all of us, but is it not our duty to 
ma Sea early and late as long as is necessary to do the job 
we 

Let us go on with the debate and take such time as may be 
required for a reasonable discussion and then yote on the 
various amendments with as full understanding as nay be. 

Mr. BRATTON. Mr. President, the pending amendment 
offered by me is to paragraph (e) of section 337, entitled 
“Unfair practices in import trade.” The effect of the amend- 
ment, if adopted, will be to withhold the right to place an 
embargo against the importation of a commodity unless and 
until the domestic manufacturer or producer on whose applica- 
tion the proposed order of exclusion is based shall give a bond 
to protect the importer in question in the event it shall there- 
after be determined that the complaint was unfounded. The 
amendment, in my opinion, is so sound and so just and conforms 
so analogously to ordinary judicial procedure affecting property 
rights that I have indulged the hope that the chairman of the 
committee might accept it without debate. 

Mr. SMOOT. Mr. President, I have read this amendment, 
and I see no reason why it should not be accepted. It simply 
proposes to require the filing of an indemnity bond. 

Mr. BRATTON. That is the effect of the amendment. 

Mr. SMOOT. That is all there is to it. If the Senator does 
not 5 discuss the amendment, I am perfectly willing to 
accept it. 


Mr. BRATTON. I do not care to discuss it; what I seek is to 
have it incorporated in the bill. 

Mr. REED. Mr. President, will the Senator from New Mexico 
permit a question? 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Pennsylvania? 

Mr. BRATTON, I yield. 

Mr. REED. In behalf of our progressive group, I want to 
make the suggestion that the amendment would be pretty 
nearly meaningless if it should be inserted at the place sug- 
gested. 

Mr. NORRIS. If that be true, it would be perfectly harmless. 

Mr. REED. It would be perfectly harmless, but here is how 
it would work out: The decision of the President with regard 
to unfair methods which this section is aimed at is final. That 
is provided for in lines 6 and 7 on page 329. Anybody could file 
a bond with impunity, because the President’s decision being 
final, the suit on the bond must result in favor of the defendant. 
If there is an exclusion, the President must first have decided 
that unfair methods are used, and that decision being final, any- 
one could give a bond recklessly without caring, because there 
could not possibly be a recovery on the bond. That is sug- 
gestion No. 1. I have a still more progressive suggestion to 
make. 

The junior Senator from Utah [Mr. Kine] has pending an 
amendment which, if adopted, would entirely take away from the 
President the power conferred in section 337; it would remove 
entirely his power to exclude because of unfair methods or 
unfair competition. If that amendment is going to be adopted, 
. there is no use of our spending any time whatsoever over the 
pending amendment, because it will be wholly ineffective. 

I suggest that the shipshape way of going at it would be 
first to take up the amendment of the junior Senator from Utah 
[Mr. Kine] and consider that, and if that shall be carried, 
the amendment of the Senator from New Mexico will then 
become immaterial; if it shall not be carried, then we logically 
would take up this amendment. 

Mr. SMOOT. Mr. President 

Mr. BRATTON. I yield to the senior Senator from Utah. 

Mr. SMOOT. That was the plan I thought was going to be 
followed, that the amendment of my colleague the junior Sena- 
tor from Utah [Mr. Kine] would be first considered and then 
the amendment of the Senator from New Mexico [Mr. Bratton] 
would be offered, but I judge by the Senator from New Mexico 
offering his amendment at this time that the program has been 
changed. 

Mr. BARKLEY. Mr. President, will the Senator from New 
Mexico yield to me? 

Mr. BRATTON. I yield. 

Mr. BARKLEY. I should like to suggest to the Senator from 
Utah that I have two amendmeats which I desire to offer to this 
section at the appropriate time. 

Mr. BRATTON. Mr. President, the fact that the pending 
amendment is offered prior to the presentation of the amend- 
ment of the junior Senator from Utah [Mr. Kine] presents no 
difficulty, because if his amendment shall be adopted and the 
entire section shall be stricken, this amendment also will go; 
so there is no complication in that respect. 

Mr. KING. Mr. President, will the Senator from New Mexico 
yield to me? 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the junior Senator from Utah? 

Mr. BRATTON. I yield. 

Mr. KING. Mr. President, I desired that Senators on the 
other side of the Chamber might be familiar with the amend- 
ment which I offered, and which I regard as very important. 
So I went to the Senator from Pennsylvania [Mr. REED] a few 
moments ago, fearing that he had not seen the amendment, and 
gave him a copy of it and asked him to examine it, with a view 
to ascertaining whether it might not be accepted by Senators 
upon the other side. I am not asking them to accept it now. 
I said to the Senator then that if he would accept it I should 
not debate it. I have no desire to consume time at all, but I 
hope that upon a full and fair examination of the amendment 
the leaders upon the other side of the Chamber, the chairman 
of the Committee on Finance, and the other able members of 
the Finance Committee will consent to accept my amendment. 

Mr. SMOOT. Mr. President, I understand the amendment 
proposed by my colleague, if adopted, would virtually remove 
the embargo power of the President? 


Mr. KING. It would change it. 

Mr. SMOOT. It would take that power away from the 
President. 

Mr. KING. It would prevent the President from becoming a 


court and trying patent cases. That would be one effect of the 
amendment. 
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Mr. BRATTON. Mr. President, in view of the announcement 
of the chairman of the committee that he sees no reason why 
this amendment should not be accepted, I shall content myself 
with answering the question propounded by the Senator from 
Pennsylvania [Mr. Reep] and then not transgress further upon 
the time of the Senate. 

I do not concur in the view expressed by the Senator from 
Pennsylvania. It is true that the bill now provides that the de- 
cision of the President as to whether an embargo shall be placed 
shall be final; but if the amendment shall be adopted the deci- 
sion of the President will not be conclusive as to the right of 
recovery upon the bond in the manner authorized by the amend- 
ment. The amendment expressly authorizes recovery upon the 
bond if it is determined in a suit filed under the provisions of 
the amendment that the petition for exclusion was unfounded 
and hence that the embargo was wrongfully placed. The deci- 
sion of the President would in no sense be conclusive in an action 
instituted in court under the authority of the amendment, 

So, Mr. President, I see no inconsistency whatever between 
the language now in thé bill, and that contained in the proviso. 

This further brief word of explanation: The amendment 
merely gives to an importer a similar right to that accorded 
anyone against whom an ordinary injunction is sought; now a 
party may not go before the President and through an ex parte 
proceeding secure an order of embargo, which is tantamount to 
an injunction, excluding the importation of goods, without giving 
the importer or anyone else whose rights are affected any mode 
of securing redress, This amendment provides for giving a bond 
in such sum as the Tariff Commission may find to be reasonable 
and in the form to be prescribed by the Tariff Commission, with 
provision that recovery may be had upon the bond if it is deter- 
mined that the application for the order of exclusion was not 
well founded. It is a provision in the nature of indemnity. 

Mr. EDGE. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from New Jersey? 

Mr. BRATTON. I yield. À 

Mr. EDGE. Under existing law what is the method which 
the importer would be compelled to pursue in order to secure 
any damages which may have accrued? 

Mr. BRATTON. Under present methods he has no remedy 
whatsoever, no redress, no recourse. Under present law the 
President, upon an ex parte application, may lay an embargo 
against the importation of a given commodity, and the im- 
porter or owner has no redress whatever. 

Mr. EDGE. And the idea of the Senator from New Mexico 
is that a bond shall be given in order to make up for that 
apparent deficiency? 

Mr. BRATTON. The amendment provides a method by which 
redress may be afforded. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from New Mexico 
yield to the Senator from Utah? 

Mr. BRATTON. I yield. 

Mr. SMOOT. There have been only 6 complaints upon which 
investigations have been ordered by the Treasury Department, 
and 17 complaints which have been dismissed without prejudice. 

Mr. BRATTON. But, nevertheless, the opportunity for the 
injury I have outlined exists. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from New Mexico [Mr. 
BRATION ]. 

The amendment was agreed to. 

The VICH PRESIDENT. The next amendment is that of the 
junior Senator from Utah [Mr. KINd]. 

Mr. KING. Mr. President, while the amendment to which 
the Chair has just made reference has been before the Senate 
for some time, I am afraid that it has not been understood and 
perhaps not been read by my friends upon the other side and 
many upon this side. In the hope that we may pretermit any 
prolonged discussion, I shall not ask for the consideration of the 
amendment this afternoon, hoping that during the night it may 
be read by Senators and that it will be accepted. If not, then 
to-morrow when the Senate shall meet I will be glad to have it 
taken up and considered. 

Mr. McKELLAR obtained the floor. 

Mr. REED. Mr. President, will the Senator from Utah per- 
mit me to ask him a question? 

Mr. KING. I am trespassing now, I understand, upon the 
time of the Senator from Tennessee, but if he will permit me 
to yield for a question I shall be glad to do so. 

Mr. REED. I think I may clarify the issue a little. The 
amendment of the Senator from Utah, as I have read it, takes 
from the President the power to put an embargo on articles 
which he finds may involve unfair competition or the sale of 
which may be promoted by unfair methods. AS I understand 
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the Senator’s amendment, the Tariff Commission is authorized 
to investigate such cases and then, having investigated them, 
submit its report to the Congress, to the Attorney General, and 
to the Federal Trade Commission. The only one of those bodies 
that could actually exclude such articles from importation 
would be the Congress, The Attorney General has no authority 
under the amendment or elsewhere to exclude articles from the 
country; the Trade Commission has no such authority; so the 
only recourse of an American manufacturer who finds his busi- 
ness being injured by such method would be to come to Con- 
gress and ask for the enactment of a special bill placing an 
embargo upon the offending article. I am afraid his business 
would be pretty far gone into decline before he would get the 
Congress to act. 

Mr. KING. Let me ask the Senator what remedy has the 
domestic manufacturer, producer, or vendor of goods for unfair 
practices to-day? He goes into court or he goes before the 
Federal Trade Commission and seeks a remedy there against 
the alleged offender. As soon as the imported goods enter into 
interstate commerce, or, in fact, under the law, when they come 
into the United States, they are subjected to the same law and 
to the same control because they are in interstate commerce as 
are articles or commodities manufactured, sold, and transported 
in the United States. 

Mr. REED. If either the importer or the American manufac- 
turer has ground for a bill in equity to enjoin methods of unfair 
competition, he may do so. That is the remedy which he now 
has. 

Mr. KING. And the same remedy would be permitted under 
the measure which I have suggested, if it should be adopted. 

Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield to the Senator from Utah? 

Mr. McKELLAR. I yield. 

Mr. SMOOT. Is it not a fact that the jurisdiction of the 
district court does not extend to the exclusion of merchandise 
imported into the United States. It is my understanding that 
their jurisdiction does net extend to such cases. 

Mr. KING. I do not agree with my friend. As soon as com- 
modities come to the United States—and, by the way, the Federal 
commission act contains the words “ foreign commerce,” though 
I am not clear, I will say very frankly, just how far that would 
go—and are withdrawn from the customs control they enter into 
interstate commerce and any attempt to sell them would, of 
course, subject the goods or those who were handling them to 
the same processes of the court as any person engaged in inter- 
state commerce would be subjected to. 

Mr, SMOOT. The protest may be made before ever the goods 
enter into the United States. Until they enter into the United 
States, the district courts have no jurisdiction. 

Mr. McKELLAR. Mr. President, I am afraid the two Sena- 
tors from Utah are not going to agree about their matter, so I 
will proceed. 

I listened with great interest, as I suppose every other Sena- 
tor here did, to the remarkable disagreement just a few moments 
ago between one distinguished leader of the Old Guard, Mr. 
Smoor, and another distinguished leader of the Old Guard, Mr. 
Resp. Evidently the old guard is having trouble. Where they 
are going, with all their differences, we do not know. They are 
accusing each other, and then they sometimes accuse us on this 
side of delay, but, of course, whatever delay there is is the ordi- 
nary delay which always occurs in the making of tariff bills, 
and no faction is to blame, 

I should not for a moment think of advising my friends on the 
other side. I think probably it would be out of place for me, 
as a Democrat, to undertake to advise Republicans, and espe- 
cially Old Guard Republicans, at this time. But, Mr. President, 
there is a string of newspapers in this country that have under- 
taken in the last day or two to advise the Republican Old Guard 
what to do in this dilemma ; and that line of newspapers is what 
are known as the Scripps-Howard papers. I am going to give 
you that advice as taken from an editorial in the Washington 
News, one of the Scripps-Howard papers, published day before 
yesterday, 

That advice is principally to “stand by your President.” 
The Seripps-Howard people very strongly supported President 
Hooyer in the last campaign, and the only difficulty about this 
advice is to find out what their President stands for in this tariff 
fight. The writer of this editorial, perhaps speaking for the 
President, or, if not, speaking as the friend of the President, 
had this to say. I read from the editorial: 


HOOVER MUST FIGHT 


President Hoover has been driven into a corner by the Republican 
Old Guard. It has captured the extra session of Congress, overthrown 
his program for limited tariff revision, and blocked tariff legislation by 
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insisting on viciously high rate increases for already prosperous pro- 
tected industries. 

This situation, which began with the calling of the special session, 
has gone from bad to worse. First the House, under complete control 
of the Old Guard, passed the “ worst tariff bill in history.” That did 
not cause much excitement because it was supposed the President would 
have more influence with his party in the Senate. Such was not the 
case. The Smoot Senate bill ig little better. 

Only six weeks of the special session remain. 

The time has come when the President must take sides. His silence 
doubtless unintentionally is helping the Old Guard measure. 

Hitherto the Democratic-Progressive bloc have fought for the Hoover 
tariff policy, Only their fight has prevented the Old Guard from repeat- 
ing in the Senate its House victory. 

The President is thus in the embarrassing position of depending upon 
others to fight his battles against the majority leaders of his own party. 
Friends of Mr. Hoover have justified this by the explanation that the 
President should not interfere with Congress. Since that explanation 
was made, however, the President has been moved to intervene formally 
in the flexible-tariff provision dispute, as he intervened earlier against 
the farm equalization fee. 

If the President can intervene in other disputes, he can intervene in 
the major issue of extortionate tariff rates. 

This is a Hoover battle. It was he who pledged during the campaign 
that there would be no general upward tariff revision. It was he who 
called the special session specifically to aid the farmers and adjust rates 
only for industries in distress. 

Kither the President must disavow the Old Guard Hawley-Smoot bill 
or the publie will assume that he no longer opposes such a tariff steal. 

The public can understand the President's reported desire not to split 
his party. But the split has already taken place. The same Old Guard 
that ruled the Harding and Coolidge administrations and fought against 
the Hoover nomination has now openly set out to run the Hoover 
administration. 

Hither the Old Guard or the President is going to lead. The tariff 
battle is the test, 


Mr. President, if that is the test, and if this editor is writing 
as the President’s friend and spokesman, as perhaps he may 
be, then it looks as though that test has been met this after- 
noon, and the matter virtually settled; for it appears here 
that the President's friends have won on one of the most im- 
portant provisions in this bill, probably the second most im- 
portant provision in the bill. I take it that the flexible tariff 
provision is the most important; and this provision, giving the 
consumers the right to have counsel before the Tariff Commis- 
sion, is perhaps the next most important provision of the whole 
bill. If such is the case, then it seems that the friends of the 
President as described by the News have won, and the Old 
Guard are out, because they could muster but 11 votes as 
against this progressive amendment, offered by the Senator 
from Georgia [Mr. Grorcr], which was adopted this afternoon. 
After this yote there ought not to be much difficulty in the 
way of the Democratic-Progressive coalition passing a tariff 
bill in the interest of the farmers. © 

Mr. BARKLEY. Mr. President, I offer an amendment to 
section 337 of the bill. 

The VICE PRESIDENT. Does the Senator from Kentucky 
desire to have the amendment considered now, or does he wish 
to have it printed and lie on the table? 

Mr, BARKLEY, I am not anxious to have it considered 
at this time; but I should like to have it read at the desk 
and printed. 

The VICE PRESIDENT. The amendment will be read for 
the information of the Senate. 

The legislative clerk read the amendment, as follows: 


On page 327, line 25, after the word “findings,” strike out the 
following: “upon a question or questions of law only.” 

Also, on page 328, lines 12 and 13, strike out the words “as to the 
facts.” 

Also, on page 328, lines 14 and 15, strike out the words “upon a 
question or questions of law only.” 


The VICE PRESIDENT, The amendment will be printed 
and lie on the table. 

Mr. BARKLEY. Mr. President, I should like to inquire of 
the Senator from Utah how long he intends to proceed to-night? 

Mr. SMOOT. The Senator from Utah has very little to say 
about it. I intended to ask the Senate to run until 5 o’clock, if 
it is willing to do so. 

Mr. BARKLEY. I still recognize the Senator’s authority. 

Mr. SMOOT. Yes; I noticed that. I hope the Senate will 
remain in session and consider the bill until 5 o’clock. If the 
Senator desires to move a recess, he can do so. 

Mr. HARRISON. Mr. President, much has been said about 
the vote that was just taken; but I can see in it a silver lining, 
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It shows that the coalition is getting larger, and it would seem 
that the debate that took place to-day was quite fruitful. 

I noticed in the roll call, as the names of certain Senators 
were called, a decided change of front upon the part of certain 
Senators, especially members of the Old Guard. Senators of 
that persuasion who have consistently voted to increase rates, 
or for administrative features that would jack up rates, have 
suddenly changed over and voted on the consumer's side. 
Notable in that list are distinguished members of the Old Guard 
who come up for reelection next year. ` 

The Senator from West Virginia [Mr. Gorr] voted “ yea” for 
about the first time during this tariff controversy. He is com- 
ing up for reelection next year. 

The Senator from Rhode Island [Mr. Mercarr], recently 
chairman of the Republican senatorial campaign committee, 
voted “yea” for about the first time. He is coming up for 
reelection next year. 

The Senator from Massachusetts [Mr. GILLETT] voted “ yea” 
for about the first time. He is coming up for reelection next 
year. 

The Senator from Kentucky [Mr. Sackxerr] voted “yea” for 
about the first time. He is coming up for reelection next year. 

So we could take the list down the line. Of course, the Sen- 
ator from Colorado [Mr. WATERMAN] does not come up for 
reelection next year, but he did vote “yea.” So the coalition 
really is getting quite large. 

I was interested the other day in reading a dispatch from 
Providence, R. I. It was an interview given by a very distin- 
guished Republican leader in this body, a man who feels com- 
plimented when it is said that he is a member of the Old Guard. 
He has been honored by his colleagues on the other side by 
being made chairman of the Republican senatorial campaign 
committee. He is close to the powers that be, here and up at 
the White House. 

This article, which appeared in the New York papers of Octo- 
ber 10, from Providence, R. L, reads as follows: 


Adjournment of the Senate would be preferable to passage of a tariff 
bill meeting the views of the Democrat antiadministration coalition, 
Senator Mercatr, of Rhode Island, said to-day just prior to his return 
to Washington. 

Senator METCALF called the action of Republican Senators who voted 
against President Hoover's desires on the flexible tariff “ akin to treach- 
ery.” 

“T can not understand how Republican Senators from States which 
gave Hoover big majorities, some of whom were elected upon the same 
ticket, can now go against him,” he said. 


So this distinguished Senator has now joined the coalition 
forces, and we are getting quite large in this body. 

Mr. BRATTON. Mr. President, a few minutes ago, while the 
amendment I offered on page 329 was under consideration, the 
Senator from Pennsylvania [Mr. REED] expressed some doubt 
as to the effectiveness of the amendment, because it might con- 
flict with the last sentence in the paragraph as reported by the 
committee, the sentence being in this language: 


The decision of the President shall be conclusive. 


Upon reflection, I am doubtful whether there may be some in- 
consistency there. In order to make the amendment effective 
and remove all doubt I think that language should be stricken. 

Therefore, Mr. President, I move that the language beginning 
in line 6, page 329, to wit, The decision of the President shall 
be conclusive,” be stricken out. 

The VICE PRESIDENT. There is an amendment pending. 
Without objection the amendment could be temporarily passed 
over, and action taken on the amendment offered by the Senator 
from New Mexico. 

Mr. SMOOT. Mr. President, just ‘a moment, so that I can 
understand what the amendment is. Do I understand that the 
proposition of the Senator is to amend his own amendment? 

Mr. BRATTON. No, Mr. President. I will ask the chair- 
man of the committee to turn to page 329, beginning at line 6. 

Mr. SMOOT. Yes; there is an inconsistency there. 

Mr. BRATTON. I ask, therefore, that the pending amend- 
ment be temporarily laid aside in order that I may move to 
strike that language from the bill. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. BRATTON. Mr. President, I now move to strike from 
page 329, beginning in line 6, the words “The decision of the 
President shall be conclusive.” 

Mr, SMOOT. I have no objection to that amendment. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from New Mexico. 

The amendment was agreed to. 

The VICE PRESIDENT. The question now is on the amend- 
ment proposed by the Senator from Utah [Mr. Kine]. 
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Mr. KING. Mr. President, I ask that the amendment may 
go over until to-morrow, in view of what I stated to the Senator 
from Pennsylvania. 

Mr. SMOOT. Is the Senator ready to take up the next 
amendment passed over; that is, section 341, “ Interference with 
functions of commission” ? A 

Mr. KING. Yes; I am willing to take that up. 

The VICE PRESIDENT. Without objection, the pending 
amendment will be temporarily passed over. 

Mr. KING. I offer an amendment, which I send to the desk. 

The VICE PRESIDENT. The Secretary will report. 

The LEGISLATIVE CLERK. On page 337, between lines 11 and 12, 
insert the following new section: 


Sec. 341. Interference with functions of commission: (a) Interfering 
with or influencing the commission or its employees: It shall be unlaw- 
ful for any person (1) to prevent or attempt to prevent, by force, intimi- 
dation, threat, or in any other manner, any member or employee of the 
commission from exercising the functions imposed upon the commission 
by this title, or (2) to induce, or attempt to induce, by like means any 
such member or employee to make any decision or order, or to take any 
action, with respect to any matter within the authority of the com- 
mission. 

(b) Penalty: Any person who violates any of the provisions of this 
section shall, upon conviction thereof, be fined not more than $1,000 or 
imprisoned for not more than one year, or both. 

(e) Definition: As used in this section the term“ person“ includes an 
individual, corporation, association, partnership, or any other organiza- 
tion or group of individuals. 


Mr. KING. I hope the chairman of the committee will accept 
that amendment. 

Mr. SMOOT. So far as I am concerned I have no objection 
to the amendment. 

The amendment was agreed to. 

Mr. NORRIS. Mr. President, since we are passing amend- 
ments by unanimous consent, I ask the Senator from Utah if he 
would have any objection to accepting the debenture amendment? 

Mr. SMOOT. If the Senator expects to have it agreed to 

Mr. NORRIS. I expect to have it agreed to. I did not want 
to offer it now, because I understood that some of these other 
amendments ought to be offered first, but since they are being 
put through wholesale, by unanimous consent, I am willing to 
offer it, and I shall not talk about it, so we can Save a lot of 
time. 

Mr. SMOOT. I do not want to save time that badly. 

Mr. NORRIS. I thought the Senator did. 

Mr. EDGH. Mr. President, there seems to be somewhat of a 
misunderstanding as to what is the desire of the Senator from 
Utah about a night session. Is he going to move for a night 
session, or did he simply announce that he desired that we 
might have a night session? 

Mr. SMOOT. I will not make the motion to-night, but I 
think I shall move to-morrow for a night session. 

The VICH PRESIDENT. Under the agreement the amend- 
ments are to be considered section by section, and the next 
amendment after the one passed over would be the amendment 
offered by the Senator from Kentucky [Mr. BARKLEY], if the 
chairman of the committee desires to go on with the considera- 
tion of the amendments, 

Mr. BARKLEY. Mr. President, in view of the fact that the 
amendment offered by the junior Senator from Utah [Mr. Kıxe] 
has gone over, I think it appropriate that my amendment should 
go over also, because if his amendment is adopted, it may not be 
necessary to press my amendment. Otherwise I shall want to 
insist upon it. 

Mr. SMOOT. Mr. President, I want to call attention now to 
an amendment which I think is absolutely necessary, and to 
which I do not believe there will be any objection. I offer it in 
behalf of the committee, and ask that it be read. 

The VICA PRESIDENT. It is understood that the other 
amendments are passed over without prejudice. 

Mr. SMOOT. Yes. 

The VICE PRESIDENT. The Secretary will report the 
amendment offered by the Senator from Utah [Mr. Smoor]. 

The LEGISLATIVE CLERK. On page 358, line 14, after the period 
insert the following: 


At the request of the master, owner, or agent of any vessel, the col- 
lector shall assign customs officers and employees to duty at night or 
on Sunday or a holiday in connection with the entering or clearing of 
such yessel, or the issuing and recording of its marine documents, bills 
of sale, mortgages, or other Instruments of title, but only if the master, 
owner, or agent gives a bond in a penal sum to be fixed by the collec- 
tor, conditioned to pay the compensation and expenses of such customs 
officers and employees, who shall be entitled to rates of compensation 
fixed on the same basis and payable in the same manner and upon the 
same terms and conditions as in the case of customs officers and em- 
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ployees assigned to duty in connection with lading or unlading at night 
or on Sunday or a holiday. 


Mr. SMOOT. This amendment would simply put the em- 
ployees referred to in the same position with other employees 
at the ports of entry. It will not cost the Government anything 
whatever, and I think it is a yery just amendment. 

The amendment was agreed to. 

Mr. NYE. Mr. President, I would like to inquire of the Sena- 
tor whether there will be any opposition to the amendment I 
have proposed. If there is any opposition, and if it is going to 
lead to any debate, I would much prefer to wait until to-morrow 
before taking it up. 

Mr. SMOOT. I think it will lead to some little debate. 

Mr. NYE. In that case, I much prefer that it shall go over 
until to-morrow, without prejudice. 

The VICE PRESIDENT. The amendment will go over with- 
out prejudice. 

RECESS 


Mr. SMOOT. Evidently there is nothing more we can do to- 
night within the 10 minutes left before 5 o'clock, so I shall be 
compelled at this time to move that the Senate take a recess until 
11 o’clock to-morrow. 

The motion was agreed to; and the Senate (at 4 o’clock and 50 
minutes p. m.) took a recess until to-morrow, Friday, October 18, 
1929, at 11 o'clock a. m. 


NOMINATIONS 
Executive nominations received by the Senate October 17 (legis- 
lative day of September 30), 1929 
JUDGES OF THE COURT OF CLAIMS 
Thomas S. Williams, of Illinois, to be judge of the Court of 
Claims, vice Nicholas J. Sinnott, deceased. 
Benjamin H. Littleton, of Tennessee, to be judge of the Court 
of Claims, vice McKenzie Moss, deceased. 
UNITED STATES JUDGE 
Richard J. Hopkins, of Kansas, to be United States judge, 
1 of Kansas, vice George T. McDermott, appointed circuit 
udge. 
SECRETARY OF THE TERRITORY OF HAWAII 
Raymond C. Brown, of Hawaii, to be secretary of the Terri- 
tory of Hawaii, effective December 16, 1929. Reappointment. 


SECRETARY IN THE DIPLOMATIC SERVICE 


Landreth M. Harrison, of Minnesota, now a Foreign Service 
officer, unclassified, and a vice consul of career, to be also a 
secretary in the Diplomatie Service of the United States of 
America, 

APPOINTMENT IN THE ARMY 


DENTAL CORPS 
To be first lieutenant 


First Lieut. Clarence Price Canby, Dental Corps Reserve, with 
rank from October 5, 1929. 
APPOINTMENT, BY TRANSFER, IN THE ARMY 
TO CHEMICAL WARFARE SERVICE 
Maj. Stuart Adams Hamilton, Coast Artillery Corps (assigned 
to duty with Chemical Warfare Service), with rank from Au- 
gust 1, 1928. 
PROMOTIONS IN THE ARMY 
To be colonel 
Lieut. Col. Oliver Perry Morton Hazzard, Cavalry, from 
October 13, 1929. 
To be lieutenant colonel 


Maj. Robert Blaine, Cavalry, from October 13, 1929. 
To be major 
Capt. Ira Benjamin Hill, Coast Artillery Corps, from October 
13, 1929. 
MEDICAL CORPS 
To be colonels 
Lieut. Col. Craig Richard Snyder, Medical Corps, from Oc- 
tober 13, 1929. 
Lieut. Col. James Downie Heysinger, Medical Corps from 
October 13, 1929. 
Lieut. Col. Lloyd Llewellyn Smith, Medical Corps, from Octo- 
ber 13, 1929. 
Lieut. Gol. John Braiden Huggins, Medical Corps, from October 
18, 1929. 
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1 3 Col. William Henry Tefft, Medical Corps, from October 


APPOINTMENT IN THE OFFICERS’ Reserve CORPS OF THE ARMY 
GENERAL OFFICER 
To be major general, reserve 


William Graham Everson, Chief of the Militia Bureau, from 
October 10, 1929. 


PROMOTIONS IN THE Navy 


Lieut. Gale A. Poindexter to be a lieutenant commander in 
the Navy from the 26th day of March, 1929, 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 3d day of June, 1929: 

John J. Morony. Burnham C. McCaffree, 

Charles N. Day. Thomas R. Langley. 

The following-named ensigns to be assistant naval construc- 
tors in the Navy, with the rank of ensign, from the 3d day of 
June, 1926: 

William W. Anderson, jr. Francis X. Forest. 

James H. Rodgers. 


George C. Weaver. 
Oscar Stiegler. 


Pay Clerk Frederick J. Scheel to be a chief pay clerk in the 
Navy, to rank with but after ensign, from the 3d day of June, 
1928. 

MARINE CORPS 


Maj. Gen. (Temporary) Smedley D. Butler to be a major 
general in the Marine Corps from the 12th day of November, 
1929. 

Brig. Gen. Logan Feland to be a major general (temporary) 
in the Marine Corps from the 12th day of November, 1929. 

Col. Robert H. Dunlap to be a brigadier general in the Marine 
Corps from the 12th day of November, 1929. 


HOUSE OF REPRESENTATIVES 
Tuurspay, October 17, 1929 


The House met at 12 o’clock noon and was called to order 
by the Clerk, Hon. William Tyler Page, who read the follow- 
ing communication from the Speaker: 

OCTOBER 17, 1929. 
The CLERK or THE HOUSE OF REPRESENTATIVES : 

I hereby designate the Hon. RICHARD S. ALDRICH as Speaker pro 

tempore for this day. 
NICHOLAS LONGWORTH, 
. Speaker House of Representatives, 


Mr. ALDRICH took the chair as Speaker pro tempore. 

The SPEAKER pro tempore. The Chaplain will offer prayer. 

The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


O Thou, in whose hands are all things—power to make evil 
good, the sinful pure, the selfish generous, and the base noble— 
come nigh us. Take our weakness and mold it into strength— 
strength that is manifested in the conquest of evil, in the 
triumph of virtue, and in the fine achievements of our moral 
beings. O help us to take heed lest we fail through indifference 
or unbelief. Bless us with love and peace in our hearts. Lead 
us to pray, to meditate; thus we shall ponder the depths and 
look into the heights, and the fatigue of life shall be no more, 
In the name of our Heavenly Father. Amen. 


The Journal of the proceedings of Monday, October 14, 1929, 
was read and approved. 


JOINT RESOLUTION PRESENTED TO THE PRESIDENT 


Mr. CAMPBELL of Pennsylvania, from the Committee on 
Enrolled Bills, reported that that committee did, on October 16, 
1929, present to the President, for his approval, a joint resolu- 
tion of the House of the following title: 

H. J. Res. 80. Joint resolution authorizing the postponement of 
the date of maturity of the principal of the indebtedness of the 
French Republie to the United States in respect of the purchase 
of surplus war supplies. 


ADJOURNMENT 


Mr. HADLEY. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 12 o'clock 
and 4 minutes p. m.) the House, under House Resolution 59, 
adjourned until Monday, October 21, 1929, at 12 o'clock noon. 


OcTOBER 17. 


EXECUTIVE COMMUNICATIONS, ETO. 

66. Under clause 2 of Rule XXIV, a letter from the Secretary 
of the Navy, transmitting draft of a proposed bill to provide 
for the purchase of a bronze bust of the late Lieut. James Mel- 
ville Gilliss, United States Navy, to be presented to the Chilean 
National Observatory, was taken from the Speaker's table and 
referred to the Committee on the Library. 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of Rule XXII, public bills and resolutions were 
introduced and severally referred as follows: 

By Mr. SCHAFER of Wisconsin: A bill (H. R. 4654) granting 
increase of pension under the general law to soldiers and sailors 
of the Regular Army, Navy, and Marine Corps, their dependents, 
and for other purposes; to the Committee on Pensions. 

By Mr. BLAND: A bill (H. R. 4655) appropriating money for 
improvements upon the Goyernment-owned land at Wakefield, 
Westmoreland County, Va., the birthplace of George Wash- 
ington; to the Committee on Appropriations. 

By Mr. HOUSTON of Hawaii: A bill (H. R. 4656) to amend 
the Hawaiian organic act, as amended; to the Committee on the 
Territories. 

By Mr. JAMES (by request of the War Department): A bill 
(H. R. 4657) to amend the national defense act of June 3, 1916, 
as amended; to the Committee on Military Affairs, 

By Mr. MOORE of Virginia: A bill (H. R. 4658) providing 
for the erection of a monument at the birthplace of President 
James Monroe; to the Committee on the Library. 

Also, a bill (H. R. 4659) providing for the erection of a monu- 
ment at the birthplace of President Zachary Taylor; to the 
Committee on the Library. 

By Mr. WATSON: A bill (H. R. 4660) to authorize the Presi- 
dent to appoint Capt. Charles H. Harlow a commodore on the 
retired list; to the Committee on Naval Affairs. 

By Mr. PORTER: Joint resolution (H. J. Res. 122) amend- 
ing section 1 of the joint resolution entitled “Joint resolution to 
prohibit the exportation of arms or munitions of war from the 
United States to certain countries, and for other purposes,” ap- 
proved January 31, 1922; to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BACHMANN: A bill (H. R. 4661) for the relief of 
Anna Powell; to the Committee on Claims. 

Also, a bill (H. R. 4662) granting a pension to Catherine J. 
Ingram; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4663) granting an increase of pension to 
Caroline E. Friend; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4664) granting an increase of pension to 
Barbara Mercer; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 4665) granting an increase of pension to 
Rosina M. Armbruster; to the Committee on Invalid Pensions. 

By Mr. BACON: A bill (H. R. 4666) granting an increase of 
pension to Amina M. Braden; to the Committee on Invalid 
Pensions, 

By Mr. BOWMAN: A bill (H. R. 4667) granting an increase 
of pension to Elizabeth Tasker; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4668) granting an increase of pension to 
Mary V. McDonald; to the Committee on Invalid Pensions. 

By Mr. BUCKBEE: A bill (H. R. 4669) granting a pension 
to Adda Austin; to the Committee on Invalid Pensions. 

By Mr. CLARKE of New York: A bill (H. R. 4670) granting 
an increase of pension to Eliza A. Grant; to the Committee on 
Invalid Pensions, 

By Mr. ELLIOTT: A bill (H. R. 4671) granting a pension 
to Mary L. Ogborn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4672) granting a pension to George W. 
Hillard; to the Committee on Invalid Pensions. 

By Mr. TARVER: A bill (H. R. 4673) granting a pension to 

Mrs. Millard Tow; to the Committee on Pensions. 

By Mr. GREENWOOD: A bill (H. R. 4674) for the relief of 
John P. Leonard; to the Committee on Military Affairs. 

By Mr. HALSEY: A bill (H. R. 4675) granting an increase 
of pension to Mrs. W. J. Riley; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4676) granting an increase of pension to 
Mary E. Elbert; to the Committee on Invalid Pensions. 

By Mr. HANCOCK: A bill (H. R. 4677) granting an increase 
of oe to Catherine Weaver; to the Committee on Invalid 
Pensions. 
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By Mr. JENKINS: A bill (H. R. 4678) granting an increase 
of pension to Eliza Vance; to the Committee on Invalid Pensions. 

By Mr. KEARNS: A bill (H. R. 4679) granting an increase of 
pension to Jennie Whitman; to the Committee on Pensions, 

Also, a bill (H. R. 4680) granting an increase of pension to 
Mary J. Clare; to the Committee on Invalid Pensions, 

By Mr. LAMPERT: A bill (H. R. 4681) granting a pension to 
Charles J. Hunter; to the Committee on Pensions. 

Also, a bill (H. R. 4682) granting a pension to Dudley G. 
Allen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4683) granting an increase of pension to 
Oscar G. Rottman; to the Committee on Pensions, 

Also, a bill (H. R. 4684) granting an increase of pension to 
Margaret Beck; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4685) granting an increase of pension to 
Jane A. Brill; to the Committee on Invalid Pensions. 

By Mr. LEA of California: A bill (H. R. 4686) granting an 
increase of pension to Hattie McGonegal; to the Committee on 
Invalid Pensions, 

By Mr. LOZIER: A bill (H. R. 4687) granting an increase of 
pension to Emma E. Merrill; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 4688) granting an increase of pension to 
Emma Howsmon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4689) granting an increase of pension to 
Emma Wise; to the Committee on Invalid Pensions, 

By Mr. McREYNOLDS: A bill (H. R. 4690) for the relief of 
Bessie McAlister McGuirk; to the Committee on Claims. 

By Mr. PALMER: A bill (H. R. 4691) granting an increase 
of pension to Anna Woodruff; to the Committee on Invalid 
Pensions. 

By Mr. ROMJUB: A bill (H. R. 4692) granting a pension to 
Mary J. Waddill; to the Committee on Invalid Pensions. 

By Mr. ROWBOTTOM: A bill (H. R. 4693) granting an in- 
crease of pension to Hannah Holly; to the Committee on Invalid 
Pensions. 

By Mr. SHORT of Missouri: A bill (H. R. 4694) granting an 
increase of pension to Sarah E. Vining; to the Committee on 
Invalid Pensions. 

By Mr. SMITH of West Virginia: A bill (H. R. 4695) for the 
relief of Barbara Wooton; to the Committee on Military Affairs. 

By Mr. TARVER: A bill (H. R. 4696) granting an increase of 
pension to Robert L. Bates; to the Committee on Pensions. 

Also, a bill (H. R. 4697) granting a pension to Minnie Hol- 
land; to the Committee on Pensions. 

Also, a bill (H. R. 4698) granting an increase of pension to 
Ingabow Falls; to the Committee on Pensions. 

By Mr. THATCHER: A bill (H. R. 4699) for the relief of 
William H. Henry; to the Committee on Military Affairs. 

By Mr. VESTAL: A bill (H. R. 4700) granting an increase of 
pension to Phebe Wincel; to the Committee on Invalid Pensions. 

By Mr. WOLVERTON of New Jersey: A bill (H. R. 4701) 
granting an increase of pension to Mary E. McMechen; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 4702) granting an increase of pension to 
Harriett L. Allinson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4703) granting an increase of pension to 
Susan E. Wootters; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4704) granting an increase of pension to 
Kate Bakeley ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4705) granting an increase of pension to 
Jennie E. Hayes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4706) granting an increase of pension to 
Marian W. Hubbard; to the Committee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

751. By Mr. BOHN: Petition of citizens of Munising, Mich., to 
appoint a commission to formulate plans for a centennial cele- 
bration in 1937 of Horace Mann’s acceptance of the secretaryship 
of the Massachusetts State Board of Education; to the Commit- 
tee on Education. 

752. By Mr. CRAMTON: Petition signed by Mary Middaugh 
and 65 other residents of Caro, Mich., urging increase in pension 
for Civil War veterans and widows of veterans; to the Com- 
mittee on Invalid Pensions. 

753. By Mr. STRONG of Kansas: Petition of voters of Man- 
hattan and Junction City, Kans., urging enactment of legisla- 
tion to increase the pensions of Civil War veterans and widows of 
veterans; to the Committee on Invalid Pensions. 
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SENATE 
Frmay, October 18, 1929 
(Legislative day of Monday, September 30, 1929) 

The Senate met at 11 o'clock a. m., on the expiration of the 
recess, 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The clerk will call the roll. 


- - The legislative clerk called the roll, and the following Senators 
answered to their names: 


Allen Frazier Keyes Sheppard 
Ashurst King Shortridge 
Bingham Gillett La Follette Simmons 
Black lass McKellar Smoot 

Blease Glenn McMaster Steiwer 
Borah off tog tephens 
Bratton Gould Met Swanson 
Brock Greene Moses Thomas, Idaho 
Brookbart Hale Norbeck Thomas, Okla. 
Broussard Harris Norris wnsend 
Capper Harrison Nye Trammell 
Connally Hastin die Tydings 
Copeland Hattie Overman Vandenberg 
Couzens Hawes Patterson Wagner 
Cutting Hayden Phipps Walsh, Mass. 
Dale ebert Pine Warren 
Deneen Heflin Pittman Waterman 
Dill Jones Reed atson 

Edge Kean Robinson, Ark, Wheeler 

Fess Kendrick Sackett 


Mr. NORRIS. I desire to announce that the Senator from 
Arkansas [Mr. Caraway], the Senator from Indiana [Mr. 
Rosrnson], the Senator from Wisconsin [Mr. BLAINE], and 
the Senator from Montana [Mr. Warsa] are absent from the 
Senate on official business of the Senate. 

Mr. JONES. 1 wish to announce that the Senator from 
California [Mr. JoHnson], the Senator from Florida [Mr. 
FLETCHER], and the Senator from Louisiana [Mr. RANSDELL] 
are absent attending a committee meeting. 

Mr. FESS. The junior Senator from Ohio [Mr. Burron] 
is still detained from the Senate on account of illness. I ask 
that this statement may be allowed to stand for the day. 

The PRESIDENT pro tempore. Seventy-nine Senators hay- 
ing answered to their names, a quorum is present. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. MONARY: 

A bill (S. 1896) for the relief of William Gladstone Steel; 
and 

A bill (S. 1897) granting compensation to George Walthers; 
to the Committee on Claims. 

By Mr. CUTTING: 

A bill (S. 1898) for the relief of Charles L. Chaffee (with 
accompanying papers) ; to the Committee on Pensions, 

By Mr. TRAMMELL: 

A bill (S. 1899) granting an increase of pension to Martin 
Padgett; to the Committee on Pensions. 

By Mr. GREENE: 

A bill (S. 1900) granting a pension to Jennie Harrington; to 
the Committee on Pensions. 

By Mr. WATSON: 

A bill (S. 1901) granting an increase of pension to Sarah E. 
Horney (with accompanying papers); to the Committee on 
Pensions. 

By Mr. HAYDEN: 

A bill (S. 1902) granting a pension to John Allen; to the 
Committee on Pensions. 

By Mr. BLAINE: 

A bill (S. 1903) for the protection of holders of industrial 
insurance policies in the District of Columbia; to the Committee 
on the District of Columbia. 


AMENDMENTS TO THE TARIFF BILL 


Mr. CUTTING, Mr. COPELAND, and Mr. STEIWER each 
submitted an amendment, and Mr, THOMAS of Idaho sub- 
mitted three amendments, intended to be proposed by them, 
respectively, to House bill 2667, the tariff revision bill, which 
were severally ordered to lie on the table and to be printed. 

SAFETY IN INDUSTRY—ADDRESS BY SENATOR WAGNER 

Mr. COPELAND. Mr. President, I ask unanimous consent to 
have printed in the Recorp an address by my colleague the junior 
Senator from New York [Mr. WAGNER] at the convention of 
the International Association of Industrial Accident Boards and 
Commissions, held in conjunction with the Safety Congress of 
the Department of Labor of New York, on Wednesday, October 
9, 1929. 
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There being no objection, the address was ordered to be printed 
in the Rxoonb, as follows: 


Mr. Chairman, ladies, and gentlemen, before addressing you on the 
subject scheduled for this afternoon’s session of your convention I desire 
to express to you my appreciation of your kindness in asking me to join 
you at this meeting. There is usually a reason for inviting a layman 
to a convention of experts. In my case it may be that the invitation 
was prompted by the recollection that not so many years ago I partici- 
pated rather zealously in the cause for the furtherance of which this 
organization has been established. If that be the reason for my being 
here to-day, I am indeed grateful. It is no secret that there are few 
subjects which are closer to my heart. There is no period of time dur- 
ing the many years that I have spent in public service to which I look 
back with greater satisfaction than to that in which the New York 
State Factory Commission laid the foundation of the program which 
has made the State of New York foremost in the humanization of indus- 
try. That was a project to which I am proud to have contributed a 
modest part. I am happy.that the State of New York has found in 
Miss Frances Perkins, your president, an industrial commissioner who is 
carrying on that work with such exceptional capacity. 


For the past two decades the doctrine has been preached that the, 


promotion of industrial safety is a function of government. Basically 


that doctrine rests on an article of faith—the firm belief that the 


so-called hazards of industry can be eliminated, Upon this conviction 
was erected a moral precept: That industry has a right to the labor but 
not to the lives of those who are employed in it. 

In less than a generation both the doctrine and its moral have become 
the accepted principles of the economic world. To-day they seem so 
obviously right, so compellingly sound, that it is difficult to imagine 
that they have only recently suppianted the heartlessly cruel notion that 
each industry had its risks which those who entered it assumed and 
bore; that if they lost in the gamble and brought misery upon them- 
selves and destitution to those who depended upon them, only the fates 
were to be blamed. 

Those who first rebelled against the complacent pessimism of the belief 
in the inevitable risks of industrial occupation had little evidence to 
support the new faith. There were no records, no statistics, few ob- 
servations, and fewer experiments. We did not know how to make in- 
dustry safe. We did not know what it would cost to make industry 
safe. We could not measure the effect of the competition of those who 
would refuse to join in the enterprise. The only force which motivated 
us was the violent reaction against the useless maiming and killing of 
which the factory was guilty with increasing frequency. Out of that 
spirit of rebellion were precipitated the two specific remedies which are 
to-day coming to be universally applied. The first, workmen's com- 
pensation, rests on the proposition that if there be an industrial risk 
its burden should be distributed by insurance and not be permitted to lie 
where it falls. The second, industrial safety, is devoted to the task of 
reducing the risk by eliminating the danger, 

The safety movement has gone far beyond its first stage. It has 
gradually built up a body of information. It has devised for its use a 
statistical method. Thousands of safety mechanisms have been con- 
trived and hundreds of salutary statutes have been placed upon the law 
books of the country, All this, however, is only secondary fo its true 
accomplishment which is hidden in the unrecorded number of lives 
saved, of accidents prevented, or families shielded from the occurrence of 
that terrible day when the bread-winner fails to return, 

None can now deny that the faith and the hope upon which we built 
have been justified beyond the most sanguine expectations. Now, then, 
is the time to pause to take inventory of our problems, to find our bear- 
ings, reset our compass and fix a more distant objective for our journey, 

Already many of the laws that have been written legislate against a 
past which is no more. As such they constitute a barnacle which is 
possibly harmless but certainly useless. Meanwhile, new industries, 
new processes, new methods and practices are developing at a pace at 
which the law has not yet learned to follow. The methods of industrial 
supervision have been somewhat sluggish. It has not interceded until 
the price of delay has been paid in broken lives. In this speeding cen- 
tury safety administration must keep pace with the industry it is 
designed to regulate. 

My point is that safety legislation must continuously reorient itself 
to the new and ever-changing industrial environment in which it is 
meant to operate. The law must be such as will not hinder industrial 
progress; the progress must be such as will not jeopardize life. 

To illustrate my proposition, let me cite two instances, each repre- 
senting a type of change which calls for adjustments in the handling of 
the safety problem. 

When we first started to civilize the factory it was with so-called 
big business that we had to contend. The opposition was organized 
against what was termed the intrusion of government into the private 
management of business. Now, however, our concern is no longer 
with the large enterprise. Large-scaled business has definitely mastered 


the lesson that industrial safety and health pay in terms of increased 
production, in terms of waste elimination, In terms of fewer sleepless 
Corporate in- 


and fretful nights for employer and employee alike. 


1929 


dustry has come to realize that the same energy and application which 
are devoted to the improvement of production and the increase of 
dividends must likewise be devoted to the reduction of hazards and 
the promotion of safety. In innumerable cases the large plants have 
gone far beyond the minimum requirements of law. 

The legislator or industrial commissioner is now confronted with a 
new kind of resistance to the safety program. He is now met by the 
indifference of the small-plant operator who combines within himself 
the functions of owner, financier, production director, and sales man- 
ager. He literally has no time to think of safety. He can not devote 
to it the constant thought and diligence which it demands, Payment 
of an insurance premium, in his case, serves only to eliminate the 
apprehension of possible legal liability. 

Comparisons recently made between the small and the large plant 
have shown that the former is the more serious offender against the 
safety code. To be specific, in machine-tool factories it was shown 
that one large plant had an accident frequency of 12.8, whereas 11 
small plants together employing as many operatives as the one large 
plant, had an accident frequency of 34.15. In paper milling one large 
plant showed an accident frequency of 4.82, while 10 small plants 
together employing as many as the one large one, had a combined 
record of 63.18. In automobile manufacturing 11 plants showed a 
frequency of 86.12, when one large plant had succeeded in reducing its 
accident frequency to 0.4. 

In spite of the apparent trend toward large-scale production, it is 
nevertheless true that a tremendous portion of our manufacturing is 
done in plants of moderate size. The problem of the small plant will, 
therefore, have to be solved if the record of improvement in safety 
and accident prevention is to be continued. 

Another change concerning which industrial legislation and adminis- 
tration must bestir themselves is the increasing importance of chemistry 
in industry. We have always bad some occupational diseases but 
never before have they come upon us with such plaguelike rapidity, and 
variety. The new uses of chemical energy and chemical processes have 
let loose a flock of new poisons frequently mysterious in origin and 
always insidious in attack. In combating this menace the Govern- 
ment must become more alert to the dangers and exhibit greater 
celerity in forewarning and forearming those who will be exposed to 
them. 

What I urge is that the Government be one step ahead of industry 
in its acquaintance with industrial chemistry. The Government ought 
not to wait until it is called to action by some dreadful calamity. If 
radioactive substances are to be employed in industry their utilization 
should be rendered harmless before wage-earning men and women are 
invited to use them. If caissons are to be used in bridge construction 
it is the province of government to insure their safety before workmen 
are invited to work in them. If a spray gun is to be employed in 
painting, it is the duty of the Government to ascertain in advance 
that it may be done without danger to health. 

I do not want to shackle the adyenturous spirit of invention, but I 
believe that we are moving forward fast enough to afford the short 
pause necessary to make certain of safety for the sake of the health 
and welfare of our working people and the resultant well-being of our 
entire population. 

In the sphere of industrial lawmaking the States are, of course, 
the primary jurisdictions. Since I have been in Washington, however, 
I have interested myself in the assistance which the Federal Govern- 
ment might render toward the accomplishment of the objectives of 
the health and safety movement. The Federal Government has three 
divisions concerned with these problems—the Bureau of Labor Sta- 
tistic, the United States Public Health Service, and the Bureau of 
Mines. Each has to its credit many major accomplishments. There 
is one unique service, however, which the Federal Government might 
have performed but it has failed to take advantage of its opportunity. 

I refer to the fact that the Federal Government is in its own right 
probably the largest employer of labor in the world. Contrary to 
common belief, the men and women which it employs are by no means 
ali engaged in clerical work. Several departments operate plants in 
which the conditions of work are comparable to conditions which pre- 
vail in private enterprises. The Navy Department employs over 40,000 
men in its yards. The War Department has similarly over 40,000 
employees on its pay rolls engaged in industrial pursuits. These 
agencies of the Federal Government had it in their power to teach a 
mighty lesson in safety by example rather than by precept. The Fed- 
eral Government should have established the standard to which private 
industry might aspire. That opportunity the Federal Government has 
not seized, 

There is particular reason for dissatisfaction with the record of the 
War Department. In 1926 the Navy reported an accident frequency 
of 17.62 per million hours of exposure. The War Department accident 
frequency was during the same year 43.82. That is considerably in 
excess of the average accident frequency for all industry during that 
year, which was 27.7. 

In 1925 the record of the War Department was even worse. Its 
accident frequency during that year was twice as high as the average 
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for all industries and almost four times the accident frequency reported 
by the Navy Department. 

I am authoritatively advised that the work of the Navy Department 
and War Department is comparable. Why, then, is there so marked a 
difference in their records? I assure you that upon my return to 
Washington I shall take the necessary legislative steps not only to 
discover the reason but to provide the remedy. 

Let me name another definite direction in which the Federal Govern- 
ment might usefully have taken the lead. The Budget of the Federal 
Government yearly includes hundreds of millions of dollars for con- 
struction. It spends in that manner more than any other single 
agency. Of all our industries construction reports the greatest relative 
number of accidents. The Government does not directly act as employer 
in its construction work. The projects are usually executed under con- 
tract. But the Federal Government might have written into these 
contracts a safety code which would have been a practical piece of 
instruction to the building industry of the country. That it has failed 
to do. 

In the short history of the safety movement we first passed through 
a period of emotionalism. At the present time we are in the midst of 
developing the technique of safety, its rules and mechanics. These 
have been vital influences in reducing the risk of factory work. We 
still report, however, 3,000,000 accidents a year, of which 24,000 are 
fatal, It must be apparent to us all that we can not achieve the final 
goal of industrial welfare by a mixture of ballyhoo and mechanics alone. 
The realization is gradually growing upon us that safety can not be 
isolated as an individual objective; that it is the product of perfect 
coordination in industry in all its phases; that it is a necessary aspect 
of civilized business wherein men respect themselves and respect each 
other, where life is highly regarded, where man is master of the 
machine and not its servant, 

There are thus brought into the scope of those who promote industrial 
health and safety a host of correlated problems which concern hours 
of labor, adequacy of wages, satisfactory housing, opportunities for self- 
expression and self-improvement on the part of the worker. The safety 
movement must consciously recognize that it both contributes to and is 
dependent upon the general advance of industrial security. 


BISHOP DENNY ON RELIGION AND POLITICS 


Mr. BLEASE. Mr. President, I ask unanimous consent to 
have printed in the Recorp an address appearing in the Rich- 
mond Times-Dispatch of this date by Bishop Denny, of the 
Methodsit Episcopal Church South. Being a Methodist, I am 
so proud to have one bishop who agrees with my views that I 
want to let them be known to the world. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


BISHOP Denny Says Potitics Hurts WORK oF CHURCH—CONFERENCE 
Hears STIRRING PLEA THAT MINISTERS Devore THEIR EFFORTS TO 
Sout SAvING—OLD BROAD STREET CHURCH THRONGED—COHORTS OF 
MerHopIsM GATHER IN INCREASED NUMBER; NAME DELEGATES TO 
GENERAL Bopy 


“The bare fact that a moral question is involved in politics does not 
give you the right to go into partisan politics, and if you do so you 
go at the danger to your spiritual influence,” Bishop Collins Denny 
told the class for admission into full connection in the church at the 
one hundred and forty-seventh session of the Virginia annual confer- 
ence of the Methodist Episcopal Church South at Broad Street Church 
yesterday. 

Bishop Denny addressed the class on Are You Resolved to Devote 
Yourself Wholly to God and His Work? In cautioning the members 
against any participation in politics, he said: 

“You don’t belong to the world of men outside. You are set apart— 
not as other men. You are separated by God, not only from the bulk 
of other men but to be peculiar instruments of God in spreading the 
gospel. This has been eclipsed in our day, I don't know why. 


ARB SET APART 


“The church in its church capacity has nothing to do with politics, 
and this conference in its conference capacity has nothing to do with 
politics, 

“Don’t tell me some men have done otherwise! I know it. I am 
having difficulty in appointing men in this conference because they 
wouldn’t keep out of politics. 

“ Remember this is a voluntary organization. We have filled up many 
other churches that would have died had it not been for the Methodists. 
I believe we would be ten thousand times better off with half the people 
we have if that half were devoted to the law of the living God. 


MUST SET GOOD BXAMPLE 

“We will not choose the laws we are going to adhere to. We must 
set a good example. You may tell your people that they must obey the 
laws of the State and the General Government, I've done that myself, 
not that I'm holding myself up as an example. You can tell them that 
*no drunkard shall inherit the kingdom of God and that no adulterers 
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shall inherit the kingdom of God,“ but when you get into the realm of 
partisan politics you are going to hurt your influence as spirifual leader. 

“We occupy different relationships in life. Morals are built on per- 
sonal relationships. You have relations as a father that you don’t have 
as a neighbor, You may punish your own children, but that right does 
not extend to your neighbor’s children. 

“Here is a closer example: A man goes home, goes into his own 
front door without knocking—that is all right. He goes upstairs and 
‘into his wife’s room and kisses her, That is all right. Suppose he goes 
across the street —here the bishop paused for his point to sink in, 
while a ripple of laughter swept the floor of the conference. 


ENDANGER INFLUENCE 


“The bare fact that a moral question is involved in politics does not 
give you the right to go into partisan politics, and if you do so you go 
at the danger to your spiritual influence. 

“ You look through the history of the church. There never was a man 
who went into politics in the history of the church who did not damage 
his influence.” 

The cases of John Wesley and others who had entered into partisan 
politics were cited by Bishop Denny to illustrate his point. 

“John Wesley in his Methodist tract, published when the question of 
taxation was agitating the American colonies, said that it was all right 
to tax the American people. As a result of the publication of that tract 
every single missionary that John Wesley had in America was driven 
out of the country. Ministers were put in jail. Bishop Asbury was 
fined and driven into the swamps. 

He said that treason was a moral question. Well, I don't know how 
you feel about it, but as for me I'd have marched with Morgan's 
Virginians. 

„I'm not so dull as some of you seem to think,“ Bishop Denny said, 
looking about him over the crowded church. “I know many of you 
don't approve of what I am saying. However, I am convinced that a 
minister should devote himself wholly to God. You make your own 
interpretation and decision,” he added, turning to the class of young 
ministers standing before him. 


SOUL SADDENED BY LETTERS 


“ My soul has been saddened by a multitude of letters that have come 
to me from all over this territory, saying ‘If this thing is not stopped 
W are going to leave the church.“ Brethren, we have none to lose.“ 

Bishop Denny said as he began the examination of the class with the 
question, “ Have you faith in Christ?” 

“The church does believe in it,“ he declared emphatically, “ When 
you answer this question you are answering that. Some say that it is 
a matter of no importance. How do they get that? 

“If I did not believe what the church laid down as its doctrine, God 
forbid that I should stand up in church and say the creed, denying it 
in my heart. 

“If I couldn't stay in our church and adhere to what it has stood for 
from the beginning I'd get out like a man. There is room outside. 

“I don’t agree with many of my brethren, I think we ought to re- 
turn to the discipline. We are afraid! I'd keep the church pure! There 
may be an honesty that allows a man to stay in the Methodist Church 
and deny what the church has stood for from the beginning, but it is 
an honesty that I don’t understand.” 

“Treat the Bible as well as you treat Homer, Tacitus, and Cicero,” 
Bishop Denny begged, saying that though the Bible was more surely 
authenticated than many of the works of the ancients, they were ac- 
cepted as authentic, while the Bible is disputed. 

He urged any members of the class who did not believe in the Bible, 
the virgin birth, and the resurrection to sit down. 

“I want to speak to you about one of the subtlest poisons being in- 
troduced into the world to-day. Plutarch say that in his day men were 
accustomed to soften things by using terms that expressed something 
milder. They are doing it to-day. They call themselves modernists. 
They remind me of Unitarians. If they have any message to the world, 
why don't they deliver it? There are not over 60,000 of them after all 
the work they have tried to do. 

“You can’t change a thing by changing its name. There is an old 
word—concubinage; to-day it is called companionate marriage. It is 
just adultery by another name; that is all, and you can’t make any- 
thing else of it.” 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 2667) to provide revenue, to regu- 
late commerce with foreign countries, to encourage the indus- 
tries of the United States, to protect American labor, and for 
other purposes, 

Mr. KING, Mr. President, the Senator from Kentucky [Mr. 
BARKLEY] has two amendments which I would be glad to have 
passed upon to perfect the text of the bill as reported by the 
Finance Committee before I present my amendment to strike 
out the entire section as perfected and to substitute another 
provision. r 
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The PRESIDENT pro tempore. Does the Chair undérstand 
the Senator from Utah to offer the amendments in behalf of 
the Senator from Kentucky? 

Mr. KING. I dislike to do so. 

Mr. SMOOT. Mr. President, the statement made by my col- 
league is correct. The amendments of the Senator from Ken- 
tucky ought to be acted upon before the Senator from Utah 
proposes his amendment. 

Mr. KING. May I ask my colleague, who has been so cour- 
teous all the way through, if he could take up some other amend- 
ment until the Senator from Kentucky returns? I shall be 
very much obliged if my colleague will accede to that request. 

Mr. SMOOT. Very well. The next amendment is the amend- 
ment of the Senator from Massachusetts [Mr. WatsH]. Is 
the Senator from Massachusetts ready to proceed with his 
amendment? 

Mr, WALSH of Massachusetts: I am. I offer the amend- 
ment, which is upon the clerk’s desk. 

ei PRESIDENT pro tempore. The amendment will be 
rea 

The CHI CLERK. In section 485, page 882, line 10, insert 
after the word “duties” a comma and the following: “nor for 
any and all other obligations or liability stipulated in any bond 
given at time of entry”; on page 882, line 14, after the word 
“declaration,” strike out the remainder of the sentence and 
insert the following: “and supplemental bond of such owner 
conditioned that he will pay all additional and increased duties, 
and will be further liable for any and all other obligations 
stipulated in the conditions of said bond, under such regulations 
as the Secretary of the Treasury may prescribe,” so as to make 
the subdivision read: 


(d) A consignee shall not be liable for any additional or increased 
duties, nor for any and all other obligations or liability stipulated in 
any bond given at time of entry, if (1) he declares at the time of 
entry that he is not the actual owner of the merchandise, (2) he 
furnishes the name and address of such owner, and (3) within 90 
days from the date of entry he produces a declaration and supple- 
mental bond of such owner conditioned that he will pay all additional 
and increased duties, and will be further liable for any and all other 
obligations stipulated in the conditions of said bond, under such regu- 
lations as the Secretary of the Treasury may prescribe. 


Mr. BARKLEY entered the Chamber. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from Massachusetts, 

Mr. WALSH of Massachusetts. Mr. President, the amend- 
ment is offered for the purpose of preventing the customs broker 
from being held liable when he is in a position to substitnte the 
liability of the real owner of the imported goods. Under the 
present law section 483, subdivision (1)— 


All merchandise imported into the United States is held to be the 
property of the person to whom the same is consigned; and the holder 
of a bill of lading duly indorsed by the consignee therein named, or, if 
consigned to order, by the consignor, shall be deemed the consignee 
thereof. 


This language makes the customs brokers consignees once 
removed from the consignees of the first instance, because it is 
the practice of the original consignees to indorse the bill of 
lading to their customs brokers in order to have them at the 
port of entry, make the necessary entries, pay the duties levied, 
and expedite the removal of the imported merchandise from the 
custody of the Government. 

Such a customs broker, entering the merchandise in his own 
name and under the existing law being considered the con- 
signee, must give a bond in his own name with sufficient sure- 
ties to the Government guaranteeing his liability for the pay- 
ment of any extra duties that may be levied and other charges 
that may be imposed by the Government in connection with the 
merchandise which is being entered. In a word, the Govern- 
ment looks to the customs broker as deputized consignee and 
requires him to give bond, which is as if he were the real owner 
of the imported merchandise and not acting as his agent. 

Now, let us go a step further. Under the present law subdivi- 
sion (d), section 485, provides for releasing the customs broker 
in part if he complies with certain conditions, one being that he 
file within 90 days of the date of entry a declaration of the 
actual owner conditioned that he will pay all additional and 
increased duties, under such regulations as the Secretary of the 
Treasury may prescribe. This procedure releases the deputy 
consignee or broker from personal liability to sureties for addi- 
tional duties that may be levied, but stops there, as the Govern- 
ment still holds the broker under obligation of his bond, and 
beyond him to his sureties, 

The brokers or deputy consignees believe that the law should 
be amended so as to permit them to be released from all other 
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obligations under their bond, provided that when they file 
‘within 90 days of the date of entry a declaration of the real 
owner; that they also file a supplementary bond of the real 
owner, conditioned that he will pay all additional and increased 
duties, and will be further liable for any and all obligations 
stipulated in conditions of said bond under such regulations as 
the Secretary of the Treasury may prescribe. 

In other words, the broker by this amendment would be 
released from all obligations to the Government by haying a 
supplementary bond of the real owner filed, securing the Gov- 
ernment from all obligations that might arise. The only pos- 
sible objection to this arrangement would be with respect to the 
rare instance that might occur when the Government officials 
had approved sureties that are not as financially liable as the 
sureties of the brokers’ original bond. 

The brokers urge the proposed amendment of existing law 
because at no time in the whole transaction of entering and 
clearing imported goods does the equity in the goods pass to his 
possession, he being bound by law to deliver the imported mer- 
chandise to the actual owner. The broker is merely the agent 
of the owner, employed for the purpose of expediting the 
entrance of the consigned goods, and accordingly asks to be 
released from liability properly borne by the real owner, who is 
the principal, upon presentation within 90 days of a suitable 
bond from the real owner. 

I assume there will be no objection to the amendment. Its 
purpose is to do justice by the broker and remove his liability 
when he has established and fixed the liability upon the actual 
owner of the imported goods and done so in ways satisfactory 
to the Secretary of the Treasury. All they ask for is that 
when they present in substitution for their bond the bond of the 
real owner that they may be released and the real owner may 
be substituted in all matters of liability that may arise between 
the Government and the party who has actual possession of the 
imported article. 

Mr. KING. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Mas- 
Sachusetts yield to the Senator from Utah? 

Mr. WALSH of Massachusetts. Certainly. 

Mr. KING. I should like to ask the Senator whether the 
consignee, after the goods have been delivered to him by the 
broker and he gives a bond, has, under the terms of the bond, 
the same liability that the broker has? 

Mr. WALSH of Massachusetts. Exactly. In some eases the 
real owner takes the goods, takes possession of them, and files 
his bond, and nobody else is in touch with the transaction so far 
as the Government is concerned, but, for the sake of convenience, 
brokers often act as the agents of the real owners, enter the 
goods in their own name, and are therefore called consignees. 
Under the law they have imposed on them all the liability of 
consignees and they file bonds so as at one time to safeguard 
the Government and expedite the dispatch of the goods. They 
pay the customs duties, and in the bond which they file they 
say, “If the classification shall be wrong, if more duties shall 
be assessed later, we will stand responsible, and for whatever 
violations there may be of any of the laws relating to impor- 
tation of goods we will be responsible.” The bond is approved 
and the sureties are approved by the officials. 

Under the present law, if in 90 days he goes down to the 
customs office and says, Mr. Official, I have a memorandum 
from the real owner declaring he is the owner and he assumes 
liability,” then under this law the broker is immediately relieved 
from any liability for additional assessed duties, but he is not 
relieved—and that is a mere technicality—from other conditions 
of his bond, What I propose is that when the broker furnishes 
not a memorandum but the bond of the real owner, which must 
be approved by a Government official, the real owner shall 
assume all the liability and the broker shall pass out of the 
picture. 

Mr. KING. The Senator means that it involves the substi- 
tution of the bond of the owner for the bond given by the agent? 

Mr. WALSH of Massachusetts. Exactly. 

Mr. SMOOT. Mr. President, I was going to ask the Senator 
of what penalties he wants to relieve the importer? 

Mr. WALSH of Massachusetts. There are several penalties. 
One is the penalty that arises under the pure food law; another 
is the penalty under the marking provision of the law, and the 
tea law. There may be others, such as reexamination. Under 
the present law there have been cases—and that is what 
prompted me to carry out the suggestion which the brokers made 
to me—where a broker, after he thought he was all through with 
the transaction and had been relieved from the payment of any 
increased duties, discovered that there was a question raised as 
to his liability because of improper marking. If there should 
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be any other conditions in the bond, what would be the harm in 
relieving him of them? 

Mr. SMOOT. I think that the importer would be relieved of 
all penalties under the Senator's amendment. I do not think 
there can be any question about that. 

Mr. WALSH of Massachusetts. That is the intent, I will say 
to the Senator. 

Mr. SMOOT. That is the intent of the amendment? 

Mr. WALSH of Massachusetts. Exactly. 

Mr. SMOOT. The House would not even give them what the 
Finance Committee gave them when we liberalized the present 
law by relieving them of certain restrictions that have been im- 
posed in the past. 

Mr. WALSH of Massachusetts. I think, possibly, the Senator 
and the members of the Finance Committee thought that reliev- 
ing them of the payment of duties that may be assessed in the 
future would relieve them completely. It turns out that that 
does not relieve them completely. 

Mr. SMOOT. I am aware of the fact that it does not relieve 
them completely, but the amendment reported by the Committee 
on Finance did go further than the House provision. 

Mr. WALSH of Massachusetts. I think that is true. 

Mr. SMOOT. I wish to say to the Senator that there is in 
my mind a question as to whether they ought to be relieyed 
entirely of all other penalties. 

Mr. WALSH of Massachusetts. I suggest that the amendment 
be accepted and let it go to conference, where it may be ad- 
justed, if necessary. 

Mr. SMOOT. I was going to say to the Senator that under 
the circumstances and conditions I will accept the amendment, 
with the understanding that we will do the best we can in con- 
ference; but I feel, from the hearings held before the committee 
and the action of the committee of the House, that they believed 
they had gone as far as it was well to go. But, with the under- 
standing stated, I have no objection to the amendment. 

Mr. WALSH of Massachusetts. The Senator knows me well 
enough to be sure that I would not consciously propose anything 
that would relieve the Government from exacting every condi- 
tion of the bond of the real owner or the broker. 

Mr. HAWES. Mr. President, I favor the amendment offered 
by the Senator from Massachusetts, but I would not be pro- 
tecting the interests of my city if I did not at this time call 
the attention of the Senate and of the Finance Committee to a 
very unjust custom which has grown up in this country. A 
Canadian may have goods shipped to him in bond to any inland 
city in Canada without paying brokers’ fees at the port of 
entry; but to-day the consignee of goods sent in bond to Lonis- 
ville, Ky., or to Denver, Colo., or to Salt Lake City, or to St. 
Louis, or to any other inland city is compelled to pay a broker- 
age fee at the point of entrance and then an additional brokers’ 
fee at the point of destination. It seems to me that this is a 
practice that should be abolished. When goods are sent in 
bond to inland cities they should be sent there without paying 
two sets of brokers—one in New York or Boston or San Fran- 
cisco and then another in the customhouse of Louisville or 
Denver or Salt Lake City or St. Louis, or some other place. I 
propose to bring this matter up at some later time, but I want 
to enter my protest now against the double brokerage charge 
imposed on the inland cities of the country. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment proposed by the Senator from Massachusetts. 

The amendment was agreed to. 

Mr. BARKLEY obtained the floor. 

Mr. SMOOT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from Utah? 

Mr. BARKLEY. I yield. 

Mr. SMOOT. There is an amendment I desire to offer. It is 
simply a clerical amendment to harmonize this section with 
other sections of the bill. In section 501, on page 397, in line 
15, I move to strike out the word “dutiable.” It is necessary 
that that amendment should be made in order that that section 
may be harmonized with action already taken by the Senate. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Utah. 

The amendment was agreed to. 

Mr. BARKLEY. I now offer the amendment which I ask the 
clerk to read. 

The VICE PRESIDENT. The amendment will be stated. 

The Cuter CLERK. In section 337, on page 327, line 25, after 
the word “ findings,” it is proposed to strike out the words 
“upon a question or questions of law only,” so that it will 
read: 


An appeal may be taken from said findings to the United States 
Court of Customs and Patent Appeals. 
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Mr. SMOOT. Mr. President—— 

Mr. BARKLEY. Mr. President, I will say that there are 
three amendments of the same character. 

Mr. SMOOT. I recognize that. 

Mr. BARKLEY. And they bear cn the same subject. 

Mr. SMOOT. I merely want to check up my book for just a 
moment. 

Mr. BARKLEY. I will suspend for a moment. 

Mr. SACKETT. Mr. President, what is the amendment? 

Mr. BARKLEY. While the Senator from Utah is looking up 
his notes I will say to the Senator from Kentucky that the 
amendment is simply this: It is provided in section 337 that 
the President may under certain circumstances issue a procla- 
mation prohibiting the importation of any articles where the 
Tariff Commission after inyestigation has found that an unfair 
practice has been engaged in in the importation or in the at- 
tempted importation of the article. The question as to whether 
there has been an unfair practice is a matter of fact; it is not 
a question of law. I can hardly conceive how a question of 
technical construction of a law could enter into this situation, 
because whether there is an unfair practice or whether some 
American importer has undertaken to take advantage unfairly 
of an American manufacturer or producer for the purpose 
either of destroying an industry or preventing the establish- 
ment of an industry, is a matter of fact. 

Mr. SMOOT. Mr. President, will the Senator yield? 

The VICH PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from Utah? 

Mr. BARKLEY. I yield. 

Mr. SMOOT. Briefly, I gather from the Senator’s amend- 
ment that its object is this: The bill now limits appeals to 
questions of law. 

Mr. BARKLEY. Yes, sir. 

Mr. SMOOT. And should the amendment which the Sena- 
tor proposes to the section be adopted, an appeal will lie in 
the case of questions of fact as well as of law? 

Mr. BARKLEY. That is right. 

Mr. SMOOT. I have no objection to the amendment. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Kentucky. 

The amendment was agreed to. 

The VICE PRESIDENT. The next amendment offered by 
the Senator from Kentucky will be stated. 

The Cuter Crerk. In section 337, on page 328, in lines 12 
and 13, it is proposed to strike out the words “as to the facts,” 
and on the same page, in line 14, it is proposed to strike out 
the words “upon a question or questions of law only.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Kentucky. 

The amendment was agreed to. 

Mr. SMOOT. Mr. President, I inquire if my colleague is now 
ready to proceed? 

Mr. KING. Mr. President, I stated yesterday that I would 
invite the attention of the Senate to section 337, appearing on 
page 326 of the pending bill. This section is, as I recall, 
textually the same as the present law, the provision appearing 
for the first time in the act of 1922. In my opinion the pro- 
vision is objectionable from every standpoint and particularly 
because of the unlimited delegation of legislative authority to, 
and the attempt to confer judicial power upon, the President 
of the United States. It is quite likely that the purpose in- 
spiring the legislation was not unworthy, but the means em- 
ployed to accomplish that purpose were, in my opinion, un- 
justifiable and quite incompatible with our theory of govern- 
ment. The purpose probably was to prevent unfair practices 
by exporters, but the law designed to accomplish that end is 
so uncertain and ambiguous, so sweeping in its generalities, 
and so far-reaching in its possibilities that it should constitute 
a challenge to Congress to repeal a measure that never should 
have been passed. The bill before us simply continues this 
unwise and improper law. That there should be appropriate 
legislation to prevent unfair practices in trade and commerce, 
‘and to prohibit combinations and monopolies, I concede; in- 
deed, I have from time to time attempted to secure legislation 
strengthening the Sherman antitrust law and other measures 
for the protection of legitimate business against unfair prac- 
tices and monopolistic control. However, the present statutes 
are comprehensive and if properly enforced would prevent 
many of the evils resulting from monopoly, combinations in 
restraint of trade, and unfair practices. The Federal Trade 
Commission was created for the purpose of protecting legiti- 
mate business from piratieal conduct, unfair competition, and 
generally practices injurious and unethical. But no conditions 
existed that had been regarded as warranting legislation such 
as that found in section 337, and none existed in 1922 to justify 
the same, There were no appealing reasons for such legisla- 
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tion when it was enacted in 1922, and there are no sufficient 
reasons now for reenacting the measure in question, 

I have offered a substitute for it and think that it should 
commend itself to the judgment of the Senate. Perhaps it 
should be somewhat enlarged and broadened. To that I shail 
not object if the general purpose of my amendment is not de- 
parted from. 

First, let me read to the Senate the provision for which I have 
offered a substitute. 


Unfair methods of competition and unfair acts in the importation of 
articles into the United States, or in their sale by the owner, importer, 
consignee, or agent of either, the effect or tendency of which is to 
destroy or substantially injure an industry, efficiently and economically 
operated, in the United States, or to prevent the establishment of such 
an industry, or to restrain or monopolize trade and commerce in the 
United States, are hereby declared unlawful, and when found by the 
President to exist shall be dealt with, in addition to any other pro- 
visions of law, as hereinafter provided. . 


Senators will observe the extraordinary provisions contained 
in this section. It does not define unfair methods of competi- 
tion or what acts are to be construed as unfair acts, but the 
most remarkable feature of this provision is in the conference 
upon the President of judicial and legislative power. He is to 
decide what are unfair methods of competition and what acts 
are unfair, He is to determine whether such acts or omissions 
have a “tendency to destroy” or to “substantially injure an 
industry,” “efficiently and economically operated.” There is 
nothing to indicate what acts or omissions will “ substantially 
injure an industry” or “destroy” it, nor is there any standard 
indicated by which to determine whether an industry is effi- 
ciently and economically operated. The President is to be the 
court to determine these questions and is to set up such stand- 
ards as he may determine in his own mind as a basis for the 
judgment or decision which he announces. The discretion which 
is given to him is most extraordinary and unusual. The power 
given him is to do something more than to ascertain a fact. 
He is given legislative authority, and, as I have stated, judicial 
powers. He is also to judge whether acts or omissions or con- 
duct tend to preyent the establishment of an industry or to re- 
strain and monopolize commerce. As stated, there are no 
criteria or guides to aid the President in deciding the legislu- 
tive and judicial questions submitted to him. What acts of 
omission will “substantially” injure an industry? That calls 
for a judicial determination after facts have been presented. 
What facts shall be the standard as to whether an industry 
is “efficiently” operated? It is a judicial function to decide 
the questions involved. 

No one objects to providing by legislation against business 
practices that are unfair or that monopolize trade and com- 
merce, but it is for Congress to define what shall constitute 
unfair methods of competition or unfair acts of importation. 
And if it is necessary to define the acts or omissions that will 
result in “substantially” injuring an industry, it is for Con- 
gress to fix some standards by which to measure or determine 
whether a business is efficiently and economically operated. 

This section confers, I repeat, judicial powers upon the Presi- 
dent. But that is not the only objection to section 837. The 
President may issue an embargo excluding from entry into the 
United States any commodity whenever he finds the existence 
of any unfair practice as described in the provision which I 
haye read. He may issue a proclamation prohibiting importa- 
tions without any hearing, or without any information whatever 
being imparted to the importer of the proposed Executive act. 
Merchandise in the customhouses or upon the high seas may be 
embargoed and the importers subjected to financial losses, which 
may in some cases result in bankruptcy. 

Subsection (f) of the section under consideration provides 
that whenever the President has reason to believe that any 
article is offered or is sought to be offered for entry into the 
United States in contravention of the provisions which I have 
just read, and if in contravention of his determination as con- 
strued by the President, he may forbid the entry thereof, even 
though he does not have sufficient information to satisfy him that 
the article is offered in violation of section 837 and as he may 
interpret the section. The embargo may issue though the Presi- 
dent does not have sufficient satisfactory information, and it 
shall continue until an investigation is made by the President. 
Senators will perceive that the power given to the President 
may be destructive of legitimate business. An importer, acting 
in good faith, without being conscious of any wrong or any 
unethical practice, may have his goods locked up at the custom- 
house for an indefinite period, or may have merchandise which 
is upon the high seas seized upon its being landed at an Ameri- 
can port and held by the Government for an indefinite period. 
The President may exercise this tremendous power upon the 
complaint of any individual or when he has any information 
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which satisfies him that the provisions of section 337 have not 
been complied with. 

An importer has no chance to negative any information which 
the President may receive or to answer any charge which may 
be preferred or to answer any complaint that may be made to 
the President. As I have indicated, the President may, out of a 
clear sky, launch an Executive injunction which will seize and 
impound, perhaps for years, merchandise or commodities im- 
ported into the United States. And this may be done without 
any security being given to the importer. His property is 
seized and impounded with no chance whatever of redress in the 
event that the procedings of the President are without warrant. 

Mr. HASTINGS, Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Delaware? 

Mr. KING. I yield to the Senator. 

Mr, HASTINGS. Just where in the section is that found? 

Mr. KING. On page 326, may I say to my friend from Dela- 
ware, 

Mr. HASTINGS. But on page 327 in section (e), the bill pro- 
vides for a hearing and review by the Customs Court; and then 
under section (e) the President merely makes a proclamation 
in accordance with those findings. Is not that true? 

Mr, KING. The Senator is correct in stating that the 
Customs Court, if certain matters are brought to its attention, 
may review the findings of the Tariff Commission. If the Sena- 
tor assumes that provision (c), found on page 327, requires an 
investigation by the Tariff Commission before the President can 
act and launch an injunction decree, then the Senator, in my 
opinion, is in error. As I interpret the law and the provisions 
of the bill, there is no obligation whatever upon the part of the 
President to remit a matter to the Tariff Commission before he 
can act and exclude importations. The law, as I read it, is that 
the President can act without invoking the aid of the Tariff 
Commission, 

The Tariff Commission, when requested by the President, may 
assist him by making an investigation as to whether or not im- 
porters are guilty of unfair methods of competition and unfair 
acts in the importation of articles into the United States. If 
the President desires he may ask the Tariff Commission to in- 
vestigate any. matters that arise under section 337, but he is not 
required to secure the aid of the Tariff Commission, and if the 
Tariff Commission should make an investigation pursuant to the 
request of the President, there is no obligation whatever upon 
his part to follow the findings or recommendations of the Tariff 
Commission. 

And further, if the Tariff Commission should make findings 
and an appeal should be taken from their findings or decisions 
of the United States Customs Court, and that tribunal should 
affirm or reverse the findings or decision of the Tariff Commis- 
sion, the President would not be bound to take cognizance of 
the decision of the court, but he would be just as free to act 
as if the matter had never been brought to the attention of 
the Tariff Commission or the court. In other words, the Presi- 
dent has supreme authority, unlimited and uncontrolled, to deal 
with the questions involved. He can act upon his own initia- 
tive; he can act upon information little or much; he can issue 
-his injunction proclamations at any time and under any cir- 
cumstances when he believes the provisions of section 337 have 
been violated, and he is to determine what acts or omissions 
may constitute violations of the provisions of the act. 

Mr. NORRIS and Mr. EDGE addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Utah yield; 
and if so, to whom? 

Mr. KING. I yield first to the Senator from Nebraska. Then 
I will yield to my friend from New Jersey. 

Mr. NORRIS. I think it would be interesting to get infor- 
mation—I should like to have it; perhaps other Senators know 
all about it, but I confess I do not—as to how often and in 
what instances the particular section the Senator is talking 
about has been brought into force. How often has the Presi- 
dent acted under this authority? 

Mr. KING. Mr. President, I am advised that six cases have 
been acted upon—— 

Mr. REED. Mr. President, will the Senator yield? 

Mr. KING. I will yield in just a moment—and a number 
of them have been cases involving alleged infringement of 
patent rights. 

I yield first to the Senator from New Jersey, because he first 
asked me to yield. Then I will yield to my friend from 
Pennsylvania. 

Mr. EDGE. Referring to the question as to whether the Tariff 
Commission must first inyestigate, as the Senator from Utah 
views the matter, as I understand him, the President can act 
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without such investigation. Is not the language of paragraph 
(b), lines 4 and 5, conclusive on that point? That language 
reads: 


To assist the President in making any decisions under this section the 
commission is hereby authorized to investigate any alleged violation | 
hereof on complaint under oath or upon its initiative. 


That is the language. If any complaint were made under 
oath, would they not be compelled, then, to investigate before 
the President acted? 

Mr. KING. I do not think that is the proper interpretation 
of the law. The Tariff Commission, as I read the act, may 
assist the President. That means, of course, when the President 
requests it to make an investigation. I think its jurisdiction or 
authority would only be called into existence when the Execu- 
tive asked it to make an investigation. If it made an investiga- 
tion upon a request of some individual it might be acting ultra 
vires and might be enjoined by the courts from attempting to 
exercise authority not conferred upon it. 

Mr. EDGE. If the complaint has been made under oath to 
the Tariff Commission, does the Senator still hold that view? 

Mr. KING. If complaints were made to the Tariff Commis- 
sion charging infractions of section 337, the Tariff Commission 
might call the attention of the President to such complaints. I 
do not think there would be any obligation upon the part of the 
commission to do so. But if complaints were made under oath 
and the commission challenged the attention of the President to 
the same and he did not request the commission to make an 
investigation to aid him in reaching conclusions, then, as I inter- 
pret the law, it would have no authority to act, and, of course, 
the President would be under no obligation whatever to pay the 
slightest attention to its decisions or findings. 

Mr. EDGH. I would agree with the Senator that it does 
not compel the President to accept their findings; but the way 
I read the paragraph I think it does compel the Tariff Com- 
mission, if complaint under oath has been made, to make the 
investigation. 

Mr. KING. I have great respect for the views of the Sen- 
ator from New Jersey; and although we are often in agree- 
ment, upon this occasion I am not in accord with him. The 
provision which the Senator relies upon authorizes the com- 
mission to investigate any alleged violation of the act on com- 
plaint under oath, but the investigation is to be made “to 
assist the President in making decisions under this section.” 
As I construe the language, it means that if the President 
wishes the commission to “assist” him, then, upon request, 
it will make an investigation. 

Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Pennsylvania? 

Mr. KING. I yield to my friend from Pennsylvania. 

Mr. REED, In answer to the question of the Senator from 
Nebraska [Mr. Norrts], I desire to state that this section has 
frequently been resorted to by complainants who have filed 
protests with the commission. 

In 17 cases the protests filed with the commission were dis- 
missed by the commission itself, and no further action was 
taken. 

In one case, where an appeal to the Customs Court was taken 
from the commission, a temporary order of exclusion was put 
into force by the President pending that decision. 

In two cases the commission, after a study of the facts, rec- 
ommended to the President that no order be made, and the 
President approved that recommendation. 

In the seven years that this law has been in effect, in only 
three cases has a permanent order of exclusion been made by 
the President; and in each case that was done after a lengthy 
examination by the Tariff Commission. 

I shall discuss those cases more in detail later. 
rather not do it in the Senator's time. 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Nebraska? 

Mr. KING. I yield to my friend from Nebraska. 

Mr. NORRIS. I feel quite an interest in this section, and I 
hope no steps will be taken which will prevent the Senator from 
Pennsylvania from explaining, I hope in some detail, those three 
cases in which a permanent order of exclusion has been issued. 
It is really an injunction issued by the President of the United 
States. 

I should like to ask the Senator from Utah a question in this 
connection; and I hope the Senator from Pennsylvania will 
remember this question and, perhaps, go into it when he takes up 
those cases, 
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The law that is to be enforced by all this machinery is rather 
brief. It is all in subdivision (a), as I understand: 


Unfair methods of competition and unfair acts in the importation of 
articles into the United States, or in their sale by the owner, importer, 
consignee, or agent of either, the effect or tendency of which is to 
destroy or substantially injure an industry, efficiently and economically 
operated, in the United States, or to prevent. the establishment of such 
an industry, or to restrain or monopolize trade and commerce in the 
United States, are hereby declared unlawful. 


That is the inhibition that is in the bill. All the rest of the 
section is the machinery by which that can be put into force 
and effect. It seems to me—and that is the reason why I am 
asking the question, entirely, of course, for information—that 
at least a large portion of the illegal acts thus described are 
prohibited and jurisdiction given to the Federal Trade Com- 
mission, 

Mr. KING. That is the view I entertain. 

Mr. NORRIS. That is an entirely different law from this. 
I confess I dislike to make of the President of the United States 
a court of this kind, or a semicourt, if I can avoid it. I should 
like to know, too—not necessarily now, but when we take up 
this matter—by what kind of acts this law has been violated. 
In concrete form, what did they do; and were the acts such 
that the Federal Trade Commission, under existing law, does 
not already have jurisdiction? If so, what, really, is the use 
of putting this kind of a statute in a tariff act? 

Mr. KING. Mr. President, in view of what I have said I 
shall not now take the time of the Senate to make the ex- 
planation that I otherwise would be glad to make. That is one 
reason why, upon further consideration, I have believed that 
substitute offered should be somewhat modified and en- 
arged. 

I am not sure just what is meant by “unfair competition,” 
whether it is limited to the alleged acts or omissions which 
might be inferred from the language of section 337, or whether 
this section harks back to section 801 of the “act to increase 
the revenues, and for other purposes, approved September 8, 
1916,” creating the Tariff Commission, or whether there may 
be imported into the law the provisions relating to unfair 
practices described in the Federal Trade Commission act. 

1 801 of the act creating the Tariff Commission pro- 
vides: 


That it shall be unlawful for any person importing or assisting 
in importing any articles from any foreign country into the United 
States, commonly and systematically to import, sell, or cause to be 
imported or sold such articles within the United States at a price sub- 
stantially less than the actual market value or wholesale price of such 
articles, at the time of exportation to the United States, in the principal 
markets of the country of their production, or of other foreign coun- 
tries to which they are commonly exported, after adding to such 
market value or wholesale price, freight, duty, and other charges and 
expenses necessarily incident to the importation and sale thereof in the 
United States: Provided, That such act or acts be done with the intent 
of destroying or injuring an industry in the United States, or of pre- 
venting the establishment of an industry in the United States, or of 
restraining or monopolizing any part of trade and commerce in such 
articles in the United States. 

Any person who violates or combines or conspires with any other 
person to violate this section is guilty of a misdemeanor, and, on 
conviction thereof, shall be punished by a fine not exceeding $5,000, 
or imprisonment not exceeding one year, or both, in the discretion of 
the court. ; 

Any person injured in his business or property by reason of any viola- 
tion of, or combination or conspiracy to violate, this section, may sue 
therefor in the district court of the United States for the district in 
which the defendant resides or is found or has an agent, without respect 
to the amount in controversy, and shall recover threefold the damages 
sustained, and the cost of the suit, including a reasonable attorney's fee. 


Senators will perceive in the section just read that certain 
acts are declared to be unlawful. Are these provisions to be 
considered by the President when acting under section 337 of 
the pending bill, which provisions are a part of the act of 1922? 
That question should be considered in amending the section 
before us. Furthermore, as Senators know, the Federal Trade 
Commission act defines, with some particularity, certain acts 
which it characterizes as unfair practices. It is important to 
determine whether the provisions of that act are to be a guide 
to the President when he attempts to proceed under section 337. 

It would seem that the three acts, in part at least, duplicate 
each other or cover the same ground. It is not certain, how- 
ever, whether the act of 1922, being section 337 of the pending 
bill, incorporates within it the provisions of the other acts re- 
ferred to, particularly those provisions dealing with unfair prac- 
tices and the power of the President to act thereunder. It 
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would seem that the 1922 act attempts to duplicate the provi- 
sions of the acts referred to, but, as stated, it is not clear 
whether the provisions of the tariff act and the Federal trade 
law are imported into the 1922 act or whether the President, in 
proceeding under section 337, can also rely upon the tariff law 
and the Federal trade act to execute the authority given him 
under the act of 1922. 

As I have stated, the measure before us confers upon the 
President the power to use injunctions to decide what are 
unfair practices and whether any person has been guilty of 
unfair practices. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. KING. I yield. 

Mr. NORRIS. As I understand the Senator, if we put this 
provision into the law it will be on the statute books three 
times, in effect? 

Mr. KING. In effect. 

Mr. NORRIS. Once in a general way, as to the Federal 
Trade Commission, once as to the Tariff Commission, in which 
this language, as I have listened to the reading of it by the 
Senator, is copied verbatim, to a great extent, except that in 
that case the offense is made a crime. 

Mr. KING. Yes. 

Mr. NORRIS. Then the person could be indicted and tried. 

Mr. KING. Yes. 

Mr. NORRIS. In this case there is a sort of injunctive proc- 
ess put into the hands of the President, and he may use his re- 
Straining order and prevent the goods from being imported. 

Mr. KING. Mr. President, may I say to the Senator that 
a serious objection to the law is that the President is given 
authority to try patent cases. He is to decide whether there 
haye been infringements of patents, and that may require a 
decision as to conflicting patents. The Senator asked about the 
number of cases that have arisen under this act. There have 
been a number, but I shall mention but one at this time. The 
case I have in mind is known as the Bakelite case. A product 
was imported, and out of a clear sky came an injunction—that 
is, an embargo by the President—under which the goods were 
denied delivery to the purchaser and impounded by the Govern- 
ment. The presidential embargo was based upon the alleged 
infringement of a patent. The case went to the courts, and, as 
I understand, is still in the courts, The goods were tied up and 
may be so held for an indefinite period. Few persons would 
be inclined to give bonds for the release of goods so embargoed. 
To sell them when uncertainty, like the sword of Damocles, 
hangs over their heads would be a risk that many would not 
willingly take. 

Mr. HAWES, Mr. WAGNER, and Mr. BLACK addressed the 
Chair. 

The VICE PRESIDENT. Does the Senator from Utah yield; 
and if so, to whom? 

Mr. KING. I yield first to the Senator from Missouri, as he 
has been seeking recognition for some time. 

Mr. HAWES. I do not desire to divert the Senator’s atten- 
tion from the immediate subject now before the Senate, but a 
few moments ago the chairman of the Finance Committee [Mr. 
Smoor] was out of the Chamber, and as we are on the subject 
of ports of entry and brokerage, I would like to ask the Senator 
why it is that while we have inland ports, in his city and in 
my city, for instance, and in Cleveland and other cities, where 
there are customs officials, when merchandise is sent in there in 
bond from Europe and Asia, where they pay the usual customs 
fees in those cities, they are all compelled to pay a brokerage fee 
at the original port of entry in addition to the fee they pay at 
the final port of arrival? I can not understand why citizens of 
inland cities should be punished and forced to pay brokers’ fees 
twice, while in the coast cities they pay the brokerage fee only 
once. 

Mr. SMOOT. Mr. President, the Senator has made a state- 
ment that is fair, and in reply I will say to him that the amend- 
ment offered by Senator WALSH, which has been agreed to and 
is in the bill, provides against the very thing the Senator has 
mentioned. The Senator has read the Walsh amendment, has 
he not, which has already been agreed to? 

Mr. HAWES. Not very carefully. 

Mr. SMOOT. If the Senator will read that amendment I 
think he will find that the discrimination is taken care of by it. 

Mr. HAWES. I have read it, and it does not seem to me that 
it covers the situation. It relates to the bond of the broker. 
What I am talking about is something else. Let me give a con- 
crete illustration. 

I order something from Paris, say, to be sent in bond to the 
city of St. Louis. When it arrives there, we pay the customs 
broker’s fees for its clearance. In addition to that, brokers 
must be employed at the seaport, so we pay brokers’ fees twice. 
We pay a brokerage fee in New York, or Boston, or wherever 
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the goods may arrive, and we pay one in St. Louis. In other 
words, it looks to me as if it is a small graft for the brokers, 
and ought to be abolished. The interior ports of this country 
ought to be just as free as are the seaports. If we are going 
to send anything through in bond, it is wrong that the people 
of my city should pay brokerage fees in that city, and pay 
brokerage fees at the port of entry, but that is what is done. 

Mr. SMOOT. The Senator takes the position, then, that all 
brokerage fees ought to be paid at the port of entry; in other 
words, if the goods he bought in Paris were to be sent to St. 
Louis, the port of entry being St. Louis, the Senator feels that 
the brokerage fee ought to be charged only when they arrive at 
New York? 

Mr. HAWES. No; I do not think any brokerage fee ought 
to be paid on the goods in New York, but that the fee should 
be paid in St, Louis. 

Mr. SMOOT. Let us say the destination of the goods is 
Salt Lake City. I doubt very much whether the customs 
officials there could pass upon the classifications, with the in- 
formation they have at their command. I do feel, however, 
that perhaps it would be well to have the goods classified at 
the port of entry of the goods into the United States, and then 
forwarded to St. Louis. I have always thought that was the 
plan in operation. 

Mr, HAWES. No; it is not. Let us take a city right across 
the line, right across the Canadian border. 

Mr. SMOOT. That is the trouble, the Canadian border. 

Mr. HAWES. Goods may be sent in bond from any portion 
of the world to an inland port in Canada, and but one brokerage 
fee is paid. But I can not get $15 worth of goods from Paris 
without paying a broker in New York to get the goods into the 
United States, and then I have to pay another broker when the 
goods are entered in the city of St. Louis. It seems to me it is 
a custom which ought to be abolished, either by law or by Gov- 
ernment regulation. 

Mr. SMOOT. Mr. President, the Senator knows that the Goy- 
ernment does not charge any brokerage fee. As I understand it, 
when goods assigned to St. Louis in bond arrive at the port of 
en New York, or Boston, or San Francisco, or any other 
Pork f entry, the practice is for a broker to charge the small 
fee of which the Senator speaks. 

Mr. HAWES. That is correct. 

Mr. SMOOT. It is not the Government of the United States 
that charges the fee, it is the broker who charges the fee. 

Mr. HAWES. Why can not the Government of the United 
States send an article from Paris, we will say, to St. Louis, 
without putting the burden of clearance upon the owner at the 
port of arrival when we have created a port of entry in the 
city of St. Louis? 

Mr. NORRIS. Mr. President. 

The VICE PRESIDENT. Does the junior Senator from Utah 
yield to the Senator from Nebraska? 

Mr. KING. I yield; but I would like to say that this colloquy 
relates to matter not now before us, and I hope in the Recorp 
it will follow the discussion which ensued in regard to my 
amendment. 

Mr. NORRIS. The query I wanted to propound was why a 
broker enters into the transaction? Why is it necessary to have 
a broker, either in New York or St. Louis? 

Mr. HAWES. Why should a man in St. Louis have his goods 
examined twice? 

Mr. NORRIS. The broker, as I understand, is a private party; 
he is not a Government official. A Government official collects 
the duty. Why is there any broker concerned? How does he 
get into the matter? 

Mr. HAWES. I do not know, but he does get in. If I bought 
a piece of statuary in Paris and sent it to St. Louis in bond, it 
would not be cleared at the seaport unless a representative of 
mine were there to have it cleared. So somebody living in St 
Louis must pay a man in New York to secure the entry of the 
goods into the United States. The Government of the United 
States does not do that, 

Mr. NORRIS. Where does the second brokerage fee, in St. 
Louis, come in? When you get your goods, you do not have to 
have a broker there, do you? 

Mr. HAWES. Yes. 

Mr. NORRIS. Why have a broker? Why not do it yourself? 

Mr. HAWES. Why do we have one in New York? 

Mr. NORRIS. I do not know; that is what I am trying to 
find out. 

Mr. HAWES. They do not have that practice in Canada, or 
anywhere else. 

Mr. NORRIS. The only excuse I have heard for it is what 
the Senator from North Dakota has just suggested to me in an 
aside, How do you suppose these brokers are going to live 
unless we have a job for them?” 
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Mr. HAWES. It seems to me that somebody is providing a 
job for them, for two sets of them, as a matter of fact. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the junior Senator from Utah 
yield to his colleague? 

ae KING. I yield; but I should like to conclude my re- 
marks, 

Mr. SMOOT. I would like to have the Senator get through, 
too; and I interrupt only for the purpose of answering the 
questions which have been asked. 

There is a brokerage fee charged at the port of entry. 

Mr. HAWES. Yes. 

Mr. SMOOT. Somebody has to get the goods off the ship, 
somebody has to transfer the goods, somebody has to take them 
off the ship and transfer them to wherever they have to go, 
either put in the mail, or, in the case of heavy-weight goods, 
ae them freighted. That is wby a charge is made in New 

or! 

Mr. NORRIS. But suppose I send something from Paris by 
freight to St. Louis. If it were not for the collection of a 
tariff, or an examination of the goods to see whether there 
ought to be the collection of a tariff duty, there would not be 
any third party to transfer the goods. 

Mr. SMOOT. Somebody would have to take them away from 
the dock, and that is what the brokerage fee is for. 

Mr. NORRIS. The common carriers attend to that; that is 
part of their business. Assuming that is true, that in order 
to get them from the ship on the train, and on the way to St. 
Louis, somebody representing the purchaser must be there, the 
Senator says when the goods get to St. Louis he must have 
another broker. 

Mr. HAWES. That is correct. 

Mr. NORRIS. If it is necessary to have somebody to repre- 
sent him, which is the reason for the broker, it certainly does 
not apply to St. Louis where the Senator himself is located. 

Mr. HAWES. But it does. It is worked out very well in 
Canada. Shipments are sent directly through without an ex- 
amination at the port of entry. The shipment is delivered 
from the steamship to the railroad company right straight 
through and then it is cleared at destination through the 
appraisers’ office and the customs office. But where we are 
Supposed to have a port of entry in St. Louis, as the Senator 
from Kentucky [Mr. Sacxetrr] has one in Louisville, we must 
pay a man to be on the spot, not a transportation man. 

Mr. SMOOT. Where? 

Mr. HAWES. In New York or Boston or any port of entry. 

The VICE PRESIDENT. The Chair must hold that if the 
junior Senator from Utah yields for this kind of discussion 
he yields the floor. A Senator is supposed to yield only for 
a question and not for the purpose of prolonged discussion 
of some other subject that may be brought up. 

Mr. KING. Mr. President, 1 will yield the floor. 

The VICE PRESIDENT. The Senator from Utah yields 
the floor, 

Mr. KING. I yield the floor because the Senator from Mis- 
souri is discussing an inportant subject, and I feel that he is 
entitled to conclude his remarks, though in so doing the matter 
before the Senate is being displaced. 

The VICE PRESIDENT. The Senator from Utah yields the 
floor, and the Senator from Missouri is recognized. 

Mr. SACKETT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Kentucky? 

Mr. HAWES. I yield. 

Mr. SACKETT. The Senator has had articles come through 
from Europe by American Express, directed straight through 
to him; that is, the forwarding company which sends the arti- 
cles straight through to St. Louis. He has then received a 
notice from New York, from some broker there, that he will 
have to pay certain charges in New York. 

Mr. HAWES. Yes; that is correct. 

Mr. SACKETT. There is no provision in the tariff bill that 
permits anybody to interfere with that shipment at the port 
of New York. 

Mr. HAWES. It does not come through without it. 

Mr. SACKETT. Somebody has broken into the chain that 
the law arranges to carry that article through to the Senator's 
port of entry, and he can not get it unless he pays that bill. 

Mr. HAWES. Yes. I either have to be there myself to take 
it from the ship and put it on the railroad train, or I have to 
pay somebody to do it for me. 

Mr. SACKETT. Even when there is a complete carriage 
through to St. Louis by one company? 

Mr. HAWES. Yes. 

Mr. SACKETT. Has the Senator an amendment which he 
thinks will stop the practice? 


4652 


Mr. HAWES. I am calling it to the attention of the chair- 
man of the Finance Committee at this time, because I expect 
to bring the subject up later for full discussion. I do not 
want to go into it further at this time, but while we were on 
the subject of port-of-entry fees and brokerage fees, and so 
forth, I thought the matter ought to be called to the attention 
of the Senate. 

Mr. SACKETT. I think there ought to be a concrete sugges- 
tion to cover the case. 

Mr. HAWES. I agree with the Senator. 

Mr. SMOOT. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Utah? 

Mr. HAWES. Certainly. 

Mr. SMOOT. The question as to entry in New York which 
has been presented by the Senator from Missouri has been up 
for years and years. It has been impossible up to date to 
find a way to handle the goods other than as they are being 
handled at the present time. When the goods enter St. Louis, 
which is the consumption entry, they, of course, would have to 
be passed upon by somebody there to determine the amount of 
duty to be paid upon the goods. If the Senator can find some 
way to get around a charge at the port of entry I would be 
glad to examine his amendment to that effect and see what 
can be done with it. 

I know that in every tariff bill we have had before the Senate 
since I have been a Member, the same question has come up and 
has been discussed. The question has been considered by the 
Treasury time and time again. How are we going to get rid of 
it? Who will take the goods and transfer them from the boat to 
the railroad? The Government can not do it. Somebody has to 
do it. That is why the charge is made of which the Senator 
has spoken. If the Senator will suggest some way to get around 
it I should be glad to take it up with him and see if we can not 
arrive at some successful solution of the question. 

Mr. HAWES. I shall be glad to do so; but I thought it 
should be called to the attention of the chairman of the com- 
mittee now, because there is very general complaint against the 
present practice. 

Mr. SACKETT. I would like to suggest to the chairman of 
the committee that he ask the experts to prepare a proper 
amendment to cover the situation, so that goods carried through 
to an interior point shall be delivered at that point, and the 
practice of turning the goods over to a broker in New York by 
the customhouse shall be stopped. 

Mr. HAWES. I shall be very grateful to the chairman of the 
committee and the Senator from Kentucky if the matter may be 
taken up in that way. They are both experts on the matter. 

Mr. SMOOT. I will ask the Treasury Department, as has 
been done in the past, if they can suggest any way to meet the 
situation. 

Mr. HAWES. I know that the Department of Commerce 
would like to have it done. 

Mr. KING. Mr. President, when I was interrupted by the 
discussion which has taken place between the Senator from 
Missouri [Mr. Hawes], the Senator from Utah [Mr. Smoor], 
and the Senator from Kentucky [Mr. Sacxerr], I had been 
requested by the Senator from New York [Mr. WAGNER] to 
yield to him. I yielded the floor to the Senator from Missouri 
because the matter he introduced was of importance and related 
to a provision which a short time ago was before the Senate. 
I shall be glad now to yield to the Senator from New York if he 
desires to have me do so. 

Mr. WAGNER. I desire to have a matter cleared up in my 
mind in connection with the question the Senator was discuss- 
ing. The Senator has proposed an amendment which provides 
for an appeal from the findings of the commission to the Court 
of Customs Appeals. In another provision apparently the 
President has absolute power, irrespective of the determination 
of that appeal by the Customs Court or even contrary to the 
conclusions of that court, to issue an injunction restraining 
what he believes to be unfair competition. Is that the situation? 

Mr. KING. Undoubtedly. In view of what I said a few 
moments ago, and after further conference with the chairman 
of the committee and my friend from Pennsylvania [Mr. REED], 
I shall not press my amendment at this time, hoping that we 
may agree upon a proper amendment to the existing law that 
will meet the situation and the wishes of Senators on both 
sides of the Chamber. 

The VICE PRESIDENT. Without objection, the amendment 
of the Senator from Utah will be passed over without prejudice. 

Mr. KING. If we can not agree upon a satisfactory amend- 
ment, I shall then ask for the consideration of my amendment, 
as I shall modify it. 

The VICE PRESIDENT. The Senator from Utah has an- 
other amendment. Does he desire to present it at this time? 
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Mr, KING. No; I think it may be passed for the present. 

The VICE PRESIDENT. Without objection, it will be passed 
over without prejudice. 

Mr. BRATTON. Mr. President, before the amendment is 
passed over I should like to ask the chairman of the committee 
what moved the committee to strike out the provision found on 
page 328, beginning in line 16, granting to the Supreme Court 
of the United States the right to review cases when brought to 
that court by certiorari? 

Mr. SMOOT. The information which came to the committee 
was that it was not a constitutional provision. 

Mr. BRATTON. Has it been so held by the Supreme Court 
of the United States? 

Mr. SMOOT. I can not say. Really I am not aware whether 
it has come before the Supreme Court. 

Mr. REED. Mr, President, if the Senator will permit me 

Mr. BRATTON. Certainly. 

Mr. REED. There has never been any decision to that effect, 
but inasmuch as the opinion which the court would render and 
the judgment which it would review were merely advisory to 
the President and not enforceable by judicial process, it seemed 
to some of the judges individually and to the committee itself 
that it was of dubious constitutionality to ask the United States 
Supreme Court to give an advisory opinion to the President. 
That was the reason for striking it out. 

Mr. BRATTON. I am very much impressed with the sugges- 
tion myself. That provision was contained in the act of 1922. 
I wonder if it has ever been employed—that is to say, has a case 
ever been carried to the Supreme Court of the United States by 
certiorari? 

Mr. REED. So far as I know, no such case has gone to that 
court. 

Mr. KING. My information is that in the Bakelite case it 
was attempted to obtain a writ of certiorari from the Supreme 
Court, but I may be in error. 

Mr. REED. At any rate, they did not get it. There has been 
no opportunity for a decision on the jurisdiction of that court. 

Mr. KING. The Senator is right. 


CONFIRMATION OF EXECUTIVE APPOINTMENTS N 


Mr. REED. Mr. President, as in open executive session, I 
ask unanimous consent to present certain nominations from the 
Committee on Military Affairs, all of them strictly routine. 

Mr. ROBINSON of Arkansas. The report of the committee is 
unanimous? 

Mr, REED. It is. I ask unanimous consent for their imme- 
diate consideration, 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the nominations are confirmed and the Presi- 
dent will be notified. 

(The nominations confirmed appear at the end of to-day’s 
proceedings. ) 


REPORTS OF EXECUTIVE NOMINATIONS 


Mr. BINGHAM, from the Committee on Territories and In- 
sular Affairs, reported the nomination of Raymond C. Brown, 
of Hawaii, to be secretary of the Territory of Hawaii, effective 
December 16, 1929 (reappointment), which was ordered to be 
placed on the Executive Calendar. 

Mr. NYE, from the Committee on Public Lands and Surveys, 
reported the nomination of Peter Michael Larson, of Minnesota, 
to be registrar of the land office at Cass Lake, Minn., vice 
James R. Waters, deceased, which was ordered to be placed on 
the Executive Calendar, 


RECORDS IN AIRPLANE FATALITIES 


Mr. McKELLAR. Mr. President, it will be recalled that yes- 
terday I called up Senate Resolution 135 and asked unanimous 
consent for its immediate consideration. At that time the 
Senator from Washington [Mr. Jones] objected. The Senator 
from Washington to-day tells me that he would prefer that 
the resolution should go before the Committee on Commerce. 
He says that that committee will be called together on Monday, 
or very early next week, for the consideration of the resolu- 
tion, and I am perfectly willing that that course shall be taken. 
I ask unanimous consent that an order referring the resolution 
to the Committee on Commerce be now entered. 

Mr. BRATTON. Before that order is made, I propose an 
amendment to the resolution, which I ask may be read. 

The PRESIDING OFFICER (Mr. Fess in the chair). The 
amendment proposed by the Senator from New Mexico will 
be read. 

The Chief Clerk read Mr. Bratron’s amendment, which was 
to strike out, after the first paragraph of Mr. McKetrar’s reso- 
lution, and insert three whereases and a resolve, so as to make 
the resolution read: 
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Whereas on the 6th day of September, 1929, one Frank Hays, an 
unlicensed pilot, at a field near Memphis, Tenn., was allowed and did 
take up in an airplane, licensed by the Department of Commerce, 
under license No. C 9985, and carried two passengers, Ennis M. Doug- 
lags, jr., and Ruth Greer, and that said plane fell and both passengers 
were killed; and 

Whereas the airplane City of San Francisco, owned by the Trans- 
continental Air Transport (Inc.), while engaged in interstate air com- 
merce, was wrecked near Mount Taylor, in the State of New Mexico, 
September 3, 1929, resulting in the death of eight persons; and 

Whereas by the act of Congress approved May 20, 1926, it is pro- 
vided that it shall be the duty of the Secretary of Commerce “to 
investigate, record, and make public the causes of accidents in civil air 
navigation in the United States”; and 

Whereas the Secretary of Commerce has made such investigation 
and recorded the same in each of the above-named cases, but refuses to 
make the causes of such accidents public, or to furnish copies of the 
record to Senators of the United States upon request, except in confi- 
dence: Therefore be it 

Resolved, That the Secretary of Commerce be, and he hereby is, 
directed to furnish to the Senate a copy of the record in each of the said 
cases for the use of the Senate. 


Mr. McKELLAR. Mr. President, I accept the amendment 
proposed by the Senator from New Mexico and perfect Senate 
Resolution 135 in that way. 

The PRESIDING OFFICER. Senate Resolution 135, as modi- 
fled, will be referred to the Committee on Commerce, 


REVISION OF THE TARIFF 


The Senate, as in Committee of the Whole, resumed considera- 
tion of the bill (H. R. 2667) to provide revenue, to regulate 
commerce with foreign countries, to encourage the industries 
of the United States, to protect American labor, and for other 


purposes. 

The VICE PRESIDENT. According to the amendments on 
the desk, the next one is, on page 466, by the Senator from 
Florida [Mr. FLETCHER]. 

Mr. SMOOT. There is one preceding that on page 435, which 
I believe is the next amendment, being an amendment offered 
by the Senator from North Dakota [Mr. NYE]. 

The VICH PRESIDENT. The amendment will be stated. 

The Cuter Crunk. The Senator from North Dakota [Mr. 
Nye] offers the following amendments: On page 435, line 13, 
after the word “ years,“ insert “(or six months in the case of 
grain)”; on page 435, line 25, after the word “years,” insert 
“(or six months in the case of grain)”; on page 436, line 5, 
after the word “ years,” insert “(or six months in the case of 
grain)”; on page 437, line 11, after the word “years,” insert 
“(or six months in the case of grain)”; on page 437, line 20, 
after the word “years,” insert “(or six months in the case of 
grain)”; on page 441, line 11, after the word “years,” insert 
“(or six months in the case of grain)”; on page 442, line 14, 
after es word “ years,” insert “(or six months in the case of 
grain).” 

Mr. NYE. Mr. President, I think on last evening the Senator 
from Utah informed the Senate that these amendments might 
lend to considerable debate. Am I to understand from that 
statement that the Senator is not prepared to accept the 
amendments? 

Mr. SMOOT. I have no authority from the committee to 
accept them. 

Mr. NYE. The reason why I ask is merely that if it is going 
to occasion any debate it is going to oecasion it at some time 
this afternoon. On the other hand, I should like to avoid all 
of that if possible, in the interest of the time we are seeking to 
save here. 

Mr. SMOOT. I suppose the Senator is more interested in 
wheat than anything else. To-day wheat may be withdrawn at 
any time within three years. The Senator’s amendment would 
strike out three years and insert six months in the case of grain. 
That same amendment applies to five other places in the bill. 

Mr. NYE. To seven other places. There are two more on 
the back of the printed amendment. 

Mr. SMOOT. Oh, yes; I see them now. 

Mr. ROBINSON of Arkansas. Is this in relation to what is 
known as milling in bond? 

Mr. NYE. No; it is not. It relates only to grain brought in 
primarily from Canada to store in bonded warehouses, to be 
exported as grain at the will of the owner of the grain. 

Mr, 5 of Arkansas. It has no relation to milling 
in bond? 

Mr. NYE. No; it has no relation to milling in bond. 

Mr. WAGNER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from New York? 
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Mr. NYE. Certainly. 

Mr. WAGNER. Does the Senator feel confident that he is 
correct in his statement that his amendments have no relation 
to milling in bond? 

Mr. SMOOT. I did not say that. 

Mr. WAGNER. The Senator from North Dakota nrade the 
assertion in answer to the Senator from Arkansas that his 
amendment had no relation to milling in bond. 

Mr. NYE. Oh, it does in that grain may be held for milling- 
in-bond purposes for only six months instead of three years. 

Mr. SMOOT. As I remember the practice, though I may be 
mistaken as to the number of months, the grain that is shipped 
in from Canada for milling in bond is generally shipped here in 
October and May. During those months they ship in, I suppose, 
about all the grain that they anticipate they will use within 
the succeeding six months. They may not use it during the first 
six months, and it may go over into the next six months, but if 
the Senator’s amendment providing a six months’ limitation 
shall be adopted, if all of the grain that has been shipped in 
October should not be exported from the country in the shape 
of flour within that period, the milling-in-bond provision would 
fail; in other words, the importers of the wheat would be com- 
pelled to pay the duty upon that grain. 

Mr. NYE. They would. 

Mr. SMOOT. That is the substance of the amendment. 

Mr. COPELAND. Mr. President 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from New York? 

Mr. NYE. I yield. 

Mr. COPELAND. Mr. President, we had a long discussion 
here on the question of milling in bond, and by a very pro- 
nounced majority those of us who contended that the provision 
should be continued won the battle. Now the Senator from 
North Dakota has submitted an amendment which, if adopted, 
would absolutely destroy the millers in their undertaking to 
mill wheat and ship it within a reasonable time. For instance, 
the millers at Buffalo, in my State, find it necessary to bring 
wheat down in the early fall; they can not take a chance on 
early freezing of the Great Lakes. The wheat they intend to 
mill the next spring or summer is brought down by ship in the 
fall from the lake head to Buffalo. If the amendment of the 
Senator from North Dakota were to prevail, those mills would 
be put out of business, 

I want to say to the Senator that I have stood with him in 
all of his efforts for farm relief; I know how interested the 
Senator is and how devoted he is to that cause. One of the 
things that we have contended for in connection with farm 
relief is that storage space should be provided in order that the 
farmers might sell their crops in an orderly way; that is, that 
they might sell it when there is demand for it. My feeling is 
that it is not right for those of us who are seeking to help the 
farmer to hold his crop, and to sell it when the demand is good, 
to take that position, and then to take the position that the 
miller can not have the same privilege. 

It stands to reason—if the Senator will bear with me for 
just one moment longer —that the crop is not going to stay in- 
definitely in bond, because carrying charges and interest on 
investment are too great to permit that being done. So I beg 
the Senator that he will not press his amendment, but that he 
will consent to let the matter rest where we left it the other day. 

Mr. NYE. I ask the Senator from New York to appreciate, 
first of all, that it is not the intent of this amendment to alter 
in any degree or in any wise the milling-in-bond privilege as it 
stands now in the law. The sole and the whole purpose of the 
amendment is to afford to the American producers of wheat 
storage capacity that is available to them and would be avail- 
able to them but for the fact that it is now possible for Ca- 


nadian wheat to be brought into America and to glut our 


eastern terminals. The design of the amendment is to furnish 
an opportunity to the American farmer to store his grain during 
such seasons as the present one, 

Mr. SMOOT. Mr. President, will the Senator from North 
Dakota yield to me? 

The VICE PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Utah? 

Mr. NYE. I yield to the Senator from Utah. 

Mr. SMOOT. I wish to call attention also to the fact that 
should this amendment be agreed to it would affect the ship- 
ment of grain from Canada for reshipment to foreign countries; 
aoe that is the purpose for which those elevators have been 
built. 

I wish also to call attention to the fact that in the year 1927 
108,938,000 bushels of Canadian grain came through the ware- 
houses at Boston and New York for shipment abroad. That is 
equal to 100,000 carloads. All of that business will be destroyed, 
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I will say to the Senator from North Dakota, if his amendment 
shall be agreed to, because of the fact that there are only cer- 
tain seasons of the year when bottoms can be obtained in which 
to ship that wheat. I am not familiar with the dates of sale of 
such wheat, but we know how much Canadian wheat passing 
through the ports of New York and Boston and Portland is sold 
abroad, and it amounts, as I have stated, to 108,938,000 bushels. 
If this amendment should be adopted, of course, that trade 
would be destroyed. 

Mr. SACKETT. And that would affect many American work- 
ingmen. 

Mr. NYE. To what year did the Senator from Utah refer? 

Mr. SMOOT. The year 1927 is the last year given in the 
summary tables of foreign commerce, on page 677. 

Mr. NYE. Mr. President, I should like to call the attention 
of the Senator from New York [Mr. CorELAND] to the fact that 
none of these amendments apply to the milling-in-bond section 
of the tariff act. 

Mr. COPELAND. Mr. President, will the Senator from North 
Dakota yield to me? . 

Mr. NYE. I yield to the Senator from New York. 

Mr. COPELAND. These bonded warehouses are set aside for 
the specific purpose of holding such grain, are they not? 

Mr. NYE. They are. 

Mr. COPELAND. That grain is brought in, and it might, as 
the Senator has suggested, be ultimately exported for wheat and 
not be milled, but what would be the object of bringing wheat in 
from Canada in any quantities to export ultimately to Europe 
with all the added costs? 

Mr. NYE. When wheat is brought in from Canada it is 
designated whether or not it is for milling in bond or for 
export. 

Mr. COPELAND. Yes; but it is possible, is it not, to have 
the decision changed by the Treasury Department? If it is 
found necessary ultimately to use it for milling purposes that 
can be done. That is only a clerical matter. 

Mr. NYE. I really think it can. 

Mr, COPELAND. So that, as a practical fact, wheat such 
as we are discussing now, which is brought into Buffalo, is to 
be milled, and so if the amendment of the Senator were to pre- 
vail the millers would be defeated utterly in their undertaking 
to mill that wheat into flour. 

I hope nobody will forget that in the milling of high-protein 
wheat from Canada there is always an addition of 30 per cent 
of domestic soft wheat; so the business which we can retain 
within the United States by milling in bond means the promo- 
tion of the sale of American wheat. We went over that so 
thoroughly the other day that it seems too bad to have to go into 
it again. Once more I appeal to the Senator to let the matter 
lie over. I will be glad to talk with him, if need be, to see how 
much wheat actually is brought in and shipped out as wheat. 

Mr. NYE. I urge the Senator at this time to appreciate just 
what the situation is at Buffalo and what a comparatively small 
part of the Canadian wheat brought in here in bond in one 
form or another is intended for milling in bond. On September 
16 of this year in bonded warehouses grain stored in Buffalo 
was as follows: 


Bushels 
Canadian | Wheat ð nice ---....... 1, 900, 000 
All Canadian grain combined, outside of Wheat 350, 000 


Of that total of approximately 10,000,000 bushels of Canadian 
grain only 1,215,000 bushels were being held for the purpose of 
milling in bond. The remainder was designed for export. I 
am sure, if the Senator will permit me at this stage to proceed, 
I can show him that he really should support the amendments 
which are before the Senate at this time. 

Mr. COPELAND. Mr. President, if the Senator will yield 
for a moment further, I hope he is aware of the fact that the 
favorable freight rates in Canada over the nationally-owned 
railroads makes it possible for them to handle much American 
wheat and to ship it abroad through Canadian ports. Added 
to that is the fact, brought out so strongly the other day by the 
Senator from North Dakota [Mr. Frazier], that our grain 
grading law is such that there is an inducement to ship through 
Canadian ports. The Senator is proposing a thing which will 
make it impossible for American exporters to send abroad such 
wheat as we are talking about as is held for the time being 
in Buffalo, We have our great barge canal in New York State, 
which we are striving to keep going in order that it may help 
the people of the West as well as ourselves. 

Mr. NYE. I may suggest that the barge canal was not per- 


mitted to operate this year because of the glut in the eastern 
terminals occasioned by Canadian grain held over from last 
year’s harvest. 
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Mr. COPELAND. That may be one reason; I think it un- 
doubtedly is, and that is an abundant reason why we ought to 
enlarge the canal and make it possible to do more work with 
it; but that is another question. However, the Senator is 
proposing a thing which is damaging to the American millers 
of my State, to the transportation lines of my State, to those 
great industries on the seaboard not alone in New York, but 
in Boston, in Baltimore, Philadelphia, and all along the coast. 
He is seeking to keep out of America great cargoes which go 
to help American industry, which mean employment and all that 
sort of thing for American workmen. 

Mr. NYE. The contrary is true; I would not deprive Amer- 
ican industry of the business that accrues from shipping abroad 
Canadian wheat, but what occasion is there for holding that 
Canadian wheat intended to be sent abroad for more than six 
months as is provided in these amendments? 

Mr. COPELAND. Mr. President, we have already brought 
out one reason, and that is the shipping conditions on the Great 
Lakes. The Great Lakes will freeze sometimes as early as 
November and they may not be open until the Ist of May. How 
many months is that? It is nearly six months, is it not? That 
is one reason. 

Mr. NYE. Yes; but the Senator is counting on a freeze-up 
in the Great Lakes, that excludes Canadian grain from our 
terminals and our storage facilities to-day as a reason why it 
must be held longer. It has to come earlier in order that it 
may be ready for market or for transportation through Amer- 
ican ports. 

Mr. COPELAND. How, then, does the Senator account for 
the great store of last year’s Canadian grain crop in the east- 
a American terminals in the months of September and Oc- 
tober? 

Mr. NYE. Let me ask if there was not a tremendous hold- 
over of all kinds of wheat in America? Was there not a hold- 
over of soft wheat? 

Mr. COPELAND. There was. 

Mr. NYE. Why should there have been an unusual hold- 
over of Canadian grain? 

Mr. COPELAND. I should like to answer that at consid- 
erable length if time permitted. We have to face the fact that 
all of our American wheat growers are bound to feel the effect 
of world conditions in the case of wheat, but the small amount 
of wheat which is held in storage in bonded warehouses of New 
York certainly is not going to influence the price and the pros- 
perity of the American farmer. If I felt that it would solve the 
problem, I Would be very glad to vote for the pending amend- 
ment. 

Mr. NYE. Mr. President, in a nutshell here is the situation. 
We are seeking a remedy; I am ready to admit that under 
normal circumstances there perhaps would not be occasion for 
concern over the privilege that now accrues to the shippers to 
store Canadian grain for a period of three years in America; 
but this year we had an unusual situation. As has been so 
often repeated, there is general agreement that storage is the 
problem that confronts the American farmer to-day. I think 
we are pretty well agreed that that is a very material factor. 

But see what happened in this particular year. When the 
farmer in the Northwest, harvesting his hard spring wheat as 
he did in August and September, went into market, as is his 
custom, with his load of grain from the threshing machine to 
the local elevator in the town, he drove up on to the scale, his 
load was weighed, and the grain was dumped; and then the 
farmer, the owner of that grain, was advised that the usual 
custom of other years could not prevail this year; in other 
words, that the elevator could not issue a storage certificate to 
that farmer; and he was told that they would not accept his 
grain for storage, because there was want of storage facilities. 
They could not do it. The only conditions under which they 
would take that grain off the farmer’s hands was on an outright 
cash-sale deal; and the farmer either had to sell at the de- 
pressed price or he had to cart that grain back home, where, 
as a general thing, he did not have storage facilities to take 
care of it. The farmer was told that this condition prevailed 
because our ordinary western terminal and storage facilities, 
which had been maintained for the hard-spring-wheat belt, were 
glutted. Glutted with what? Glutted with the winter wheat 
for southwestern Europe, delivered into Duluth and Minneapolis 
this year in quantities never before known. Those terminals 
were glutted with that winter wheat. The usual facilities which 
were intended for the spring-wheat people were used by the 
winter-wheat producers. Then the question arises, Why did 
they not get rid of that earlier harvest of southwestern wheat 
by shipping it to the eastern terminals? Immediately we were 
told that the eastern terminals also were glutted. Glutted with 
what? With the southwestern wheat? No, Mr. President; 
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glutted with last year’s Canadian wheat that has been held all 
of these months in our bonded warehouses. 

I want particularly to call to the attention of the Senator 
from New Lor 

Mr. SMOOT. Mr. President, will the Senator yield just for 
a question? Why not make this one year instead of three 


ears? 

Mr. NORRIS. Let the Senator finish his argument. 

Mr, NYE. I should like to be permitted to finish my argu- 
ment. Then I think there can be a better appreciation of what 
we are endeavoring to accomplish. 

The PRESIDING OFFICER (Mr. Fess in the chair). 
Senator declines to yield. 

Mr. NYE. I have told you how the western terminals were 
glutted with southwestern wheat. I want to show to what 
degree they were glutted. 

Last year, in the period between August 1 and August 31, 
one month, there were delivered in Minneapolis only 2,500,000 
bushels of southwestern winter wheat, whereas in Minneapolis 
in the same period of this year there were receipts of winter 
wheat to the amount of 9,773,000 bushels. Last year there were 
only a little over 2,000,000 bushels of winter wheat delivered in 
the Duluth terminals in that particular month, whereas in the 
corresponding month of this year there was four times as much 
delivered there, or 8,325,000 bushels of hard winter wheat, all 
of this taking up the space that ordinarily was filled with and 
occupied by and saved for the storage of northern spring wheat. 
This year the eastern terminals were glutted. They could not 
move that winter wheat on over the Lakes, through the lake 
channels, to the eastern terminals. 

Mr. WAGNER. Mr. President 

The PRESIDING OFFICER. The Senator declined to yield 
a moment ago. Does the Senator from North Dakota yield 
to the Senator from New York? 

Mr. NYE. Will not the Senator permit me to finish this 
argument? 

Mr. WAGNER. I merely wanted to ask the Senator whether 
the wheat that he is discussing now as being deposited in these 
warehouses is domestic wheat or Canadian wheat? 

Mr. NYE. This is domestic wheat from the southwestern 
winter-wheat-producing States that ordinarily do not ship 
through the northwest terminals, 

The eastern terminals were glutted, they said, and they could 
not move the grain on over the Great Lakes. The Lakes were 
wide open during those months, but they were not moving 
the grain. It was not moving as it has moved in other years 
at all. The eastern storage facilities and terminals were glut- 
ted. Glutted with what? Why, Mr. President, glutted, as I 
have said, with last year’s Canadian wheat, which has been 
held there under the law which permits the holding of that 
wheat in our bonded warehouses for a matter of three years; 
and I want to demonstrate just how completely the Canadian 
wheat has taken up these eastern facilities, 

On September 14, 1929, Canadian grain in store in bond in the 
United States, according to the Bureau of Agricultural Econom- 
ics, totaled 22,280,000 bushels, as compared with 3,486,000 bushels 
in the corresponding week of a year ago, showing how unusual is 
the condition this year. The facts are that last year the Cana- 
dians brought their wheat down here during the period when 
prices were declining to a level that has not been known in the 
last 20 years. They made up their minds that they did not want 
to sell on that declining level; and they had the privilege of buy- 
ing this storage space and continuing to hold that grain in these 
eastern terminals. They did it—did it to a point where, when 
we needed the space this year for our own domestic production 
of wheat, the space was not available to us at all, because there 
was held in these facilities this Canadian wheat in such quan- 
tities as have not been known in other years. 

About September 1 of this year, in Baltimore, domestic wheat 
held there in store was 5,289,000 bushels; bonded wheat was 
3,382,000 bushels, 

In Philadelphia the domestic grain in store on September 1 
was 1,228,000 bushels, whereas the Canadian bonded grain in 
store was 3,252,000 bushels, 

In New York on September 1 domestic grain in store was 
667,000 bushels, whereas bonded Canadian grain in store was 
4,859,000 bushels. 

In Buffalo there were 15,701,000 bushels of domestic grain in 
store on that date, and 9,678,000 bushels of bonded Canadian 
grain in store. 

These figures, Mr. President, show how the eastern elevators 
have been virtually monopolized by this Canadian grain, at the 
expense of the American-producer of the same kind of grain. 

Mr. WAGNER. Mr. President—— 

Mr. NYE. I yield to the Senator from New York. 
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Mr. WAGNER. I was going to ask whether there is any 
complaint that there have not been sufficient storage facilities 
at either Buffalo, New York, Philadelphia, or Baltimore for any 
grain that may be offered there. Is it complained that there is 
a lack of storage facilities in these places? 

The Senator has enumerated the amount of domestic grain 
and the amount of Canadian grain that was stored in these 
respective cities; but there have always been available suffi» | 
cient facilities to store any grain that reach those particular 
communities; have there not? 

Mr. NYE. No, Mr. President. This year, I understand, 
there have been far from ample facilities to accommodate it. 

Mr. WAGNER. I may say to the Senator that I wish he 
would get some definite information rather than a conjecture, 
because my information is very direct that there has been no 
shortage of storage facilities. It may be compiained that there 
is more Canadian wheat in store than there should be; but that 
is an inexorable economic condition that we can not change. So 
far as facilities are concerned, however, I hoped the Senator 
might have some very definite evidence that there has been 
wheat offered for storage, and no space available, in the particu- 
lar communities that I mentioned a moment ago. 

Mr. NYE. Mr. President, in the statement from which I am 
reading here there is a clear demonstration of how very near to 
occupying the full resources of storage facilities in the Hast the 
crop was on September 1; and I am told that since September 1 
whatever balance might have then been still available was more 
than utilized, every bit of it. 

Mr. COPELAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from New York? 

Mr. NYE. I do. 

Mr. COPELAND. May I ask the Senator what is the amount 
of Canadian wheat now in our storehouses? How many bushels 
are now in storage? 

Mr. NYE. In any particular city? 

Mr. COPELAND. No; in the United States. 

Mr. NYE. I have not that information here; but the hear- 
ings conducted by the Committee on Agriculture and Forestry 
contain a statement offered for the record by the Senator from 
Montana [Mr. WHEELER] which does contain that full infor- 
mation. 

Mr. COPELAND. It is very interesting, if the Senator will 
bear with me. These are the figures of the bonded grain ware- ` 
houses of the United States: 

I find that in November and December of 1927, and the early 
part of 1928, the amount of wheat in these bonded warehouses 
was about as follows: In November, 24,000,000 bushels; in 
December, 32,000,000 bushels; on December 10, 36,000,000 bush- 
els; and so on. Then it became as high as 32,000,000 bushels 
on January 7. In the springtime of 1928, however, it dropped 
away down—to 9,000,000, 8,000,000, 9,000,000, and in September 
to 5,000,000 bushels, and still later in September to 4,000,000 
bushels. Then in December, 1928—last December—it jumped 
again to 41,000,000 bushels when the new crop came in, and 
then dropped off to 39,000,000 bushels. 

I have not the figures for 1929, but I assume that exactly the 
same thing happened in that year, that in the springtime this 
wheat went out; but I agree fully with the Senator that one of 
the great problems of the American wheat farmer is the prob- 
lem of storage. No more Canadian wheat is being stored now, 
however, than is the average of the past several years, or at 
least not very much more. 

Mr. NYE. O Mr. President, I understand that far more is 
being stored. 

Mr. COPELAND. Then give us the figures of how much. 
How much have we now, according to the latest figures? 

Mr. NYE. The total bonded Canadian wheat about Septem- 
ber 1, in the four eastern bonded terminals of Baltimore, Phila- 
delphia, New York, and Buffalo, was about 21,000,000 or 
22,000,000 bushels. 

Mr. NORRIS. How much was it a year ago? 

Mr. NYE. The Senator just read the figure. 

Mr. COPELAND. Twenty-four million bushels; practically 
the same. What is that as compared with our total wheat 
crop? We have an exportable surplus, have we not, of how 
much? 

Mr. NYE. Why, Mr. President, a matter of twenty or thirty 
million bushels of capacity means a tremendous lot in the 
marketing season. 

Mr. COPELAND. It does of certain wheat; but the high- 
protein wheat raised in the Senator’s country is sold domesti- 
cally. That wheat is not sent abroad. The statement was made 
here repeatedly the other day by the Senator from Montana 
that there is not enough high-protein wheat produced in the 
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United States to supply the domestic demand; so the Senator 
is proposing to do away with the great industry of milling and 
of exporting, with the thousands upon thousands of persons who 
are engaged in those industries in the United States, in order 
that possibly a small remnant of American wheat may be 
accommodated. 

That is not fair of the Senator, if he will permit me to say it. 
I will join with him, as I have year after year on the floor of 
the Senate, to appropriate funds and enact provisions to make 
it possible to provide all the means of farm relief, including 
storage; but at this late day, after these many years of use 
of these bonded warehouses for this legitimate enterprise, it 
is not fair to propose to destroy at one fell swoop the whole 
industry in that section of the country. 

Mr. NYE. Mr. President, I find it exceedingly difficult to 
understand the figures which the Senator has given here; 
because under date of September 16 of this year the Bureau 
of Agricultural Economics of the United States Department 
of Agriculture issued this bulletin disclosing that in the week 
of September 14 of this year there was in store in the United 
States, of bonded Canadian wheat, 22,280,000 bushels, whereas 
in the corresponding week a year ago there was in store only 
8,486,000 bushels. 

Mr. COPELAND. What date was that? 

Mr. NYE. September 16, 1929, 

Mr, COPELAND. The figures I have were furnished me by 
the official sitting by the side of the senior Senator from Utah 
[Mr, Ssoor], and I assume they are the official figures com- 
piled by the United States Department of Commerce. 

It must be admitted at once that the figures in 1929 show 
an early glutting of the market; but, as a matter of fact, on 
the corresponding date of last year, instead of being 3,000,000 
bushels, the amount in storage was 6,000,000 bushels; while 
the following week it became 10,000,000, and then went up to 
26,000,000, 29,000,000, and ultimately to 41,000,000. So I would 
Say that the Senator has been misled, and I am not surprised 
that he has been, in view of the figures of the single month 
the Senator has. He has been misled as to the conditions 
which prevail from year to year. 

As a matter of fact, every year in October, November, and 
December the bonded warehouses have received larger quan- 
tities; last year to the extent of 41,000,000, on December 15, 
and the year before to as much as 37,000,000. So there is 
nothing unusual about that. 

I know how fair the Senator is, and the point I want to 
emphasize is that he is proposing something which would be 
positively detrimental and destructive to a great industry in 
the Fast, without helping to solve in any material way the 
problem of the western wheat farmer. 

Mr. NYE. Mr. President, we can not help solving, in a ma- 
terial way, the problem of the western farmer, if we make 
available to him, at the season when he most needs them, the 
storage facilities that are available here in the United States, 
but which in times past have been by law given to Canadians 
to use to their own advantage, and more particularly in a case 
such as that confronting us this year. 

This carry-over, this amount of bonded grain, bonded wheat, 
in the United States on September 14, 1929, is very materially 
all a carry-over from last year’s crop. Why should we for a year 
or for two years or for three years privilege the Canadians to 
come in and to take advantage of our storage facilities, when 
we need them so badly ourselves, giving them the advantage that 
accrues through their ability to hold their Canadian grain for 
higher prices and for better markets? Why will we not mate- 
rially help the American farmer if we limit the time in which 
that grain can be stored in bonded warehouses? 

Mr. COPELAND. Mr. President, will the Senator yield 
further? 

Mr. NVE. I yield to the Senator. 

Mr. COPELAND. I know how anxious the Senator is to 
guard against the possibility of the glutting of our storehouses 
with Canadian wheat when the American wheat farmer is 
suffering. Now the Senator has proposed to cut the time down 
from 8 years to 6 months. I can not see for the life of me why 
it should be quite 3 years. Let us make it 18 months and stop 
the debate. 

Mr. NYE. Mr. President, to limit it at anything short of nine 
months would not accomplish the purpose at all. Let us take 
the situation existing right now. What would 18 months mean 
to the American farmer? It would mean absolutely nothing to 
him, with last year’s Canadian grain stored in American ware- 
houses at a time when we so badly need those facilities ourselves. 

I hope the amendment providing for a limit of six months 
may be accepted by the Senate and may be approved, too, by the 
Senators from New York. 

Mr. WAGNER. Mr, President, has the Senator concluded? 
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Mr. NYE. I have concluded for the present. I will yield the 
floor, if the Senator wishes. 

Mr. WAGNER. I want to make an inquiry of the Senator. 

Mr. NYE. I shall be happy to answer it. 

Mr. WAGNER. I am asking the question because I wondered 
whether the Senator had taken the entire economic situation in 
New York into consideration. We must not confuse this matter 
with the controversy that existed a few days ago as to whether 
we could not devise some system for the use of more American 
wheat at a higher price than that of Canadian wheat. 

The question we have before us now is only a question of 
storage facilities, whether or not our American wheat growers 
have the storage facilities which they need, so as not to be com- 
pelled to throw their wheat upon the market at very inappro- 
priate times. 

I sympathize with the Senator in his efforts to secure more 
storage facilities, because, as I recall the debate which we had 
here upon the efforts made in the matter of farm relief, one of 
the considerations was the lack of storage facilities, and, indeed, 
in the law it is provided that the Farm Board may loan money 
to cooperatives in order to improve storage facilities, 

That remedy being open to the Senator, if, in these western 
localities to which he has adverted, there are not sufficient stor- 
age facilities, would it not be a more appropriate method to 
make application for money to increase the storage facilities in 
the particular sections the Senator mentions? 

I want to assure the Senator that no such problem confronts 
the State of New York; and I say this in spite of the assertion 
which the Senator has made. I do not think he will find any 
actual instance where any wheat grower, either domestic or 
Canadian, has had any difficulty in storing his wheat in the 
State of New York. I do not think in late years we have ever 
reached the limit of our capacity of storage facilities. 

The Senator, in the first place, unintentionally is seeking to 
accomplish indirectly what the Senate has declined to do di- 
rectly, by prohibiting the millers in bond from being able to 
keep their wheat for a period of more than six months, It may 
seriously cripple that industry, as my distinguished colleague 
pointed out only a little while ago. Because of the winter freez- 
ing of the Lakes, frequently wheat must be shipped at an earlier 
time than would be necessary if transit facilities were available 
all the year round. Therefore at times it may be necessary 
for the millers in bond—and it happens only about 10 per cent 
of the time—are required to keep their wheat for a period of 
more than six months. 

It hurts nobody, I assure the Senator, because while that 
wheat is kept in storage there are ample facilities for anyone 
who may apply. 

Let us see the other thing which the Senator may uninten- 
tionally accomplish. The milling in bond, as the Senator has 
said, affects only a small part of the wheat which goes through 
the State of New York. Over 143,000,000 bushels of grain, all 
told, go through the State of New York in bond for export, That 
goes through our barge canal during the time when the barge 
canal is available; that is, during the time it is not frozen. 
Without that our barge canal would be in a serious situation, 
because most of whatever earnings they make comes from these 
shipments. When the barge canal is not available, that grain 
goes through our State by means of railroad transportation, and 
altogether it means about 140,000,000 bushels divided between 
the two methods of transportation. 

Can the Senator imagine what a serious thing it would be if 
we lost practically all of that for our railroads, for our barge 
canal, and for our storage warehouses, when what we are doing 
hurts nobody but is greatly helping the State of New York 
economically? 

I call this to the attention of the Senator because I do not 
think he would want to cause that serious injury to our trans- 
portation system, as well as our storage facilities, unless he 
were going to accomplish something by it. 

Mr. NYE. Mr. President, I appreciate fully the Senator’s 
yiewpoint in this matter; yet I think he labors under some mis- 
apprehension and some misunderstandings and a lack of infor- 
mation as to just what situation has prevailed this year. 

Some weeks ago, when the storage problem was becoming so 
yery serious to the grain producers of the country, I instigated 
something of a study, and turned over a good many of the 
conclusions I had received and a great deal of the information 
I had obtained to the Farm Board, which has been making a 
study into this matter. Through publicity that was given to 
the study that was being made, there came a great many inter- 
esting responses by letter and by telegram. Not the least inter- 
esting of all of these was from the- Canal Carriers’ Associa- 
tion of New York City, people who are interested in the very 
thing the Senator who has just spoken has made us convinced 
he, too, is interested in, I want to read this telegram, showing 


1929 


just how the Canadians have taken advantage of the situation 
which we have created by law, have taken advantage of that 
to the disadvantage of the grain interests there in New York, 
as well as to the disadvantage of the American producers of 
wheat. This telegram is dated September 10, 1929, and reads: 


New Tonk, N. X., September 10, 1929. 
United States Senator GERALD P. NYE, 
Washington, D. C.: 

Reference newspaper articles dealing grain situation. Do you know 
that at the present moment there are 24,000,000 bushels grain in the 
elevators at Buffalo, and at the same time there are 120 canal barges, 
capacity over 2,000,000 bushels, unable to secure grain for movement 
to tidewater from that place, The storage space in the elevators in 
New York is entirely filled and also practically all available harbor 
boat equipment. The New York State elevator capacity, about 2,000,000, 
has in store 1,313,000 bushels Canadian grain and only 392,000 bushels 
American, Buyers of American wheat at New York can not find space 
at present to store same, due to most available space being occupied 
by Canadian grain. Understand same condition prevails other Atlantic 
ports. Canal vessels have practically entire summer been bringing 
grain from Buffalo to tidewater as low as 3 cents a bushel, while rail 
rate 7 cents, and with 24,000,900 bushels In the Buffalo elevators at 
present can not secure affreightments at that price or even lower. As 
the barge canal season will be practically over, with the last boats 
leaving Buffalo around November 15, it can be appreciated that this 
condition is causing terrific losses, both to the operating companies 
and to the owners of the grain. 

CANAL CARRIERS’? ASSOCIATION, 
J. M. MILLER, Jr., 
5 Nassau Street, New York City. 


Mr. COPELAND. Mr. President 

The VICE PRESIDENT. Does the Senator from 
Dakota yield to the Senator from New York? 

Mr. NYE. I yield. 

Mr, COPELAND. As I said, nothing could be more dis- 
tressing or destructive to the welfare of our country than to 
bring about any sectional differences. 

Will the Senator pardon me if I speak a moment or two 
further? 

Mr. NYE. I will yield the floor if the Senator wishes. 

Mr. COPELAND. I thank the Senator. 

We have everything in common. There can be no prosperity 
in New York City or New York State unless there is pros- 
perity in North Dakota and Montana and every section of 
the country. And yet it always strikes me that when a matter 
comes up which involves the interests of one State or one 
section there is a tendency on the part of the rest of the 
country to array itself against that section or that State. In 
this matter I want the Senator to be just as fair with us as 
he knows we have been fair with him. 

What is the fact about the exportation of wheat? We have 
provided for a Farm Board. We have given it an enormous 
amount of money. But what has it done? It has done noth- 
ing. While it should have been active it was permitting Chile 
to put wheat into Liverpool. Liverpool is flooded with wheat 
from Chile as well as from Canada. 

It is just as certain as that the day will follow the night 
that the wheat farmers of America will suffer because they 
have no place to sell their export wheat. It is the fault of 
the system which has prevailed and which, so far as I see, 
continues to prevail in this country. It was the business of 
the Farm Board to take the wheat that was raised in America 
and put it into the Liverpool market to take advantage at 
once of the world demand. But that has not been done. As 
the Senator from North Dakota truly said, because of that fail- 
ure or because of a condition which I attribute to that failure, 
the storage spaces are filled and there will be demand for 
storage space which will necessitate piling the wheat in vacant 
lots in the Northwest. 

Mr. NYE. Will the Senator now explain with what the 
storage facilities are filled? 

Mr. COPELAND. The storage facilities in my section are 
filled with the enormous quantity of 21,000,000 bushels of 
Canadian wheat. What would all of that storage space 
amount to in the face of 500,000,000 or 600,000,000 bushels of 
exportable wheat? It would not be a drop in the Atlantic 
Ocean. I beg of the Senator to recall that to open storage 
spaces in New York would not help the farmers of the North- 
west. The transportation charge is too great to take that 
| wheat from away out in our western country to the Atlantic 
t seaboard ; and so long as there is that difference between the 
freight rates from Alberta and Saskatchewan to the Atlantic 
i seaboard and the rates from Montana and North Dakota to 
| the Atlantic seaboard, the conditions spoken of by the Senator 
| will continue to operate against the American farmer. 
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I believe these are problems which could be solved by the 
Farm Board if it was alert, but one of the things the Farm 
Board should do is to provide in the Northwest and to provide 
in the West an abundance of storage space so that under condi- 
tions such as prevail to-day the surplus wheat may be taken care 
of until it can be shipped. 

But let me say to the Senator from North Dakota that merely 
to take a bludgeon and kill the milling industry of New York 
and to put another spoke in the wheel of the barge canal and 
to make another attack upon the exporters of wheat from the 
Atlantic seaboard will not help the farmers of the Northwest 
one single penny’s worth. I beg the Senator in fairness, in fair- 
ness to the section represented here by those of us who live on 
the Atlantic seaboard, do not do something to damage us when 
at the same time doing it will not advantage him. I plead with 
the Senator. I will gladly consent to make the time 18 months. 
I will gladly meet him in that way, but to make it six months 
would ruin several of the great interests in our section of the 
country. I plead with the Senator to accept the amendment 
which I have proposed. 

Mr. NYE. Would the Senator accept a nine months’ limit? 

Mr, COPELAND. No; I would not. 

Mr. NYE. Can not the Senator see that what we are striving 
to accomplish can not be accomplished if there is an overlapping 
of a matter of 11 or 12 months? 

Mr. COPELAND. The thing the Senator wants to accom- 
plish will not matter whether we make it 6 months or 60 months 
or 1 month. I am sincere in saying it. I believe it sincerely. 
The Senator’s section of the country is not going to be benefited 
by this proposal, but to make it 6 months or 9 months or even 
1 year may destroy or seriously damage the industry in my 
section. 

Mr. NYE. With due respect to the sincerity of purpose of 
the Senator from New York, I can not for the life of me gather 
his viewpoint and understand why he fears for the life of in- 
dustries in his State which, under a situation such as prevails 
now, finds his own industries suffering by virtue of the tie-up 
that has been brought about, 

Mr. WAGNER rose. 

Mr. NYE. I yield to the junior Senator from New York. 

Mr. WAGNER. May I ask the Senator whether any of the 
northwestern wheat ever gets to New York any way? 

Mr. NYE. I understand that it does in great quantities, 

Mr. WAGNER. I made inquiry of the Tariff Commission and 
they say it never gets there because it is a character of wheat 
which is of high-protein content which is sold in our domestic 
market, so that none of it is exported. 

Mr. NYE. No; but the Senator did not get the point I sought 
to make earlier in the debate; that this year our northwestern 
terminals at Duluth and Minneapolis were flooded with the win- 
ter wheat brought up there from the Southwestern States before 
our harvest was ready. It was intended that that should be 
kept moving down the Lakes, but instead it lies there in the 
elevators foreclosing any chance for northwestern producers to 
occupy those facilities that are ordinarily available to them. 

Mr. WAGNER. May I ask the Senator if it is not his object 
to secure more storage facilities? Is not that really what he is 
seeking? 

Mr. NYE. My object is to make available to the American 
wheat producer whatever storage facilities are available in this 
country to-day. 

Mr. WAGNER. If in any particular locality there are not 
enough storage facilities available to transact business, then is 
not the businesslike thing to do to increase the storage 
facilities? 

Mr. NYE. We are all hoping and contemplating and fully 
expecting that we are going to have additional facilities. 

Mr. WAGNER. Is not that the thing the Senator ought to 
prosecute now instead of a restrictive provision which might 
seriously cripple an industry in a State that he does not in- 
tend to cripple? 

Mr. NYE. What would a doubling of the present storage 
facilities mean to the American producer if the Canadian pro- 
ducers are privileged to come in and fill up those facilities for 
two or three years at a time? 

Mr. WAGNER. I do not want continually to reiterate, but 
we have no such problem in our State. 

Mr. NYE. No; but the Senator has a problem in his State 
where, if he will admit it, these terminal facilities are some- 
thing in the nature of a public utility, and by virtue of the 
export trade carried on through New York, other sections of 
the country, my own included, are in no small degree dependent 
upon the availability of those facilities. If he understood that, 
he might better appreciate the position we are in. 
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Mr. WAGNER. I do, but the answer that I have made sey- 
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eral times to the Senator is that our facilities are apparently | been very active, and I think they have shown better judgment. 


sufficient to meet all the requirements of both the export trade 
and the domestic trade; that is, our storage facilities are suffi- 
cient. The only evidence to the contrary is the telegram which 
the Senator has read, which comes from the owner of a barge. 

Mr. NYE. It is from the Association of Canal Carriers. 

Mr. WAGNER. Their complaint is that more grain has not 
been shipped upon their barges through the canal. 

Mr. NYE. And they explain why. They explain that the 
eastern terminals have been glutted with Canadian wheat of 
last year’s harvest and there is no chance to keep it moving. 

Mr. WAGNER. Has the Senator the complaint of any wheat 
grower who applied for space in New York and was unable to 
get it? 

Mr. NYE. The farmers pull into an elevator in the North- 
west with their loads of grain and are being told that very 
thing—that the first occasion for the inability to take their 
grain for storage is the glut that is occasioned by the storage 
of southwestern wheat in the northwestern terminals and the 
inability to move that wheat eastward because of the glut of 
Canadian grain in the eastern terminals at Buffalo, New York, 
Philadelphia, and Baltimore. 

Mr. WAGNER. Has the Senator any statistics to establish 
that northwestern wheat gets into the Buffalo storage ware- 
houses or the New York storage warehouses? 

Mr. NYE. We know that this year if the space had been 
available a great deal of wheat—not necessarily northwestern 
wheat, but a great deal of wheat—would have been shipped 
from the northwest terminals to Buffalo, wheat that eventually 
is going to get there. 

Mr. WAGNER. I made inquiry of all that seemed to have 
available that sort of information, and my information is that 
there was never a time when the bonded storage houses or 
other storage houses available were filled to their maximum, 
but that this difficulty exists in the territory which the Senator 
so ably represents. It seems to me his remedy is to secure 
greater storage facilities. 

Mr. NYE. It is, Mr. President, and we are all ready to admit 
it; but until such further storage facilities are available we 
want to make sure that those which we already have are going 
to be made ayailable to American producers in preference to 
the Canadian trade. 

Mr. COPELAND. Mr. President 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from New York? 

Mr. NYE. I yield. 

Mr. COPELAND. The reason why the situation exists, as 
I understand the Senator, is because the storage houses of the 
Northwest are filled with wheat from the Southwest? Is that 
correct? 

Mr. NYE. That is one of the main contributing causes. 

Mr. COPELAND. Then, if there were increased storage space 
in the Northwest or if there were storage space in the South- 
west, the condition of which the Senator complains would not 
exist; so, in the last analysis, it is exactly what I have said 
time and time again. It is a question of increasing storage 
space where the wheat is grown; and unless the Federal Farm 
Board proceeds to provide elevators and warehouses they will 
fail to do their duty, as I see it. So the Senator—if he will 
permit me to say it—should be moving heaven and earth to 
increase the storage houses in the Northwest and in the South- 
west in order that the local crop may be taken care of and not 
be proceeding to solye his temporary problem by ruining an 
industry in my State. 

Mr. NYE. We are going to have those further facilities, Mr. 
President; but if we assume the attitude of the Senator from 
New York, what assurance are we going to have that those 
added facilities will be made available to the American rather 
than to the Canadian producer of wheat? 

Mr. COPELAND. Mr. President, will the Senator yield to 
me further? 

Mr. NYB. I yield to the Senator. 

Mr. COPELAND. I would join with the Senator in the 
method he has suggested if a situation should develop or 
promised to develop which would prevent taking care of our 
own wheat in any other way; but I am unwilling to have long- 
established industries, such as the milling and export indus- 
tries of my State, and the barge canal of my State, damaged 
and perhaps ruined in order to accomplish for the time being 
relief for a section which ought to have permanent relief by the 
building of ample storage space. 

Mr. NYE. Surely the Senator appreciates the fact that the 
better marketing situation which seems to prevail in Canada 
now is in no small way attributable to the fact that Canada 
has more ample storage facilities than we have down here? 


They also have two other things to help them, if I may say so 
to the Senator. In the first place, they have a cheaper export 
railroad rate, and in the next place “blood is thicker than 
water.” The English will buy from Canadians before they will 
buy from us. 

Mr. NYE. And they have a better grading system. Let us 
not lose sight of that, for that is an all-important fact. 

Mr. COPELAND. I will join the Senator in the statement 
that the Canadians have a better grading system. 

Mr. NYE. But, Mr. President, does the Senator from New 
York understand that the Canadians are making available to 
the United States any material amount of storage facilities? 

Mr. COPELAND. All I know is what the junior Senator 
from Montana [Mr. WHEELER] said the other day. He stated 
that there was a stream of wagons going across the Canadian 
line from Montana into Canadian territory. I do not know 
what became of the wheat they carried. 

Mr. NYE. We know what became of the wheat, but cer- 
tainly we must appreciate that Canada in affording, as it has, 
ample—I say “ample”; I will correct that and say nearly 
ample—storage facilities for Canadian wheat has provided a 
better market for the Canadian farmer. 

Mr. COPELAND, Absolutely. 

Mr. NYE. A better price prevails in Canada, whereas down 
here in our own “good old U. S. A.,” whatever facilities are 
available we are turning over, in large measure, to be utilized 
by those who are buying and dealing in Canadian grain and 
storing it for one, two, and three years if they will. They are 
storing Canadian grain in this space that is so essential to our 
welfare here in America. 

Mr. COPELAND. Now, in the interest of fairness, if the 
Senator will yield to me—— 

The VICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from New York? 

Mr. NYE. Yes. 

Mr. COPELAND, This is not a new thing; it is not some- 
thing that has not been occurring right along, It is just be- 
cause of the stress and strain and pressure placed upon the 
wheat farmers of the West, that the situation has become more 
acute, and it has become more apparent that there is a problem; 
but, so far as this particular element is concerned, it is not new. 
Exactly the same storage facilities and the same storage con- 
ditions have existed and have been used year after year, We 
are not dealing with a new problem; we are not receiving 
more American wheat; we just simply have greater demand in 
our own country for storage space; and I will join with the 
Senator, as I always have, in seeking to provide that space in 
order that the “good old U. S. A.“ —to quote the language of 
the Senator—may prosper as it has not done. 

Mr. NYE. Mr. President, I hope the amendment may prevail. 

Mr. COPELAND. Mr. President, I move to amend the amend- 
ment by fixing the time limit at 18 months instead of 6 months. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from New York [Mr. Copr- 
LAND] to the amendment of the Senator from North Dakota 
[Mr. NYE]. 

Mr. EDGE. I suggest the absence of a quorum. 

The VICH PRESIDENT. The absence of a quorum being 
suggested, the clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen Fletcher Keyes Sheppard 
Ashurst Frazier ing Shortridge 
Barkley George La Follette Simmons 
Bingham Gillett McKellar Smoot 

Black Glass McMaster Stelwer 
Blaine Glenn McNary Stephens 
Blease Gott Metcalf Swanson 
Borah Goldsborough Moses Thomas, Idaho 
Bratton Gould Norbeck Thomas, Okla, 
Brock Greene Norris Townsend 
Brookhart Hale Nye Trammell 
Broussard Harris Oddie Tydings 
Capper Harrison Overman Vandenberg 
Connally Hastings Patterson Wagner 
Copeland Hatfield Phipps Waish, Mass, 
Couzens Hawes Pine Warren 
Cutting Hayden Pittman Waterman 
Dale Hebert Ransdell Watson 
Deneen Heflin Reed Wheeler 
Dill Jones Robinson, Ark. 

Edge Kean _ Robinson, Ind. 

Fess Kendrick Sackett 


The VICE PRESIDENT. Eighty-five Senators having an- 
swered to their names, a quorum is present. 

Mr. NYE. Mr. President, the motion of the Senator from 
New York to amend my amendment by providing a limitation 
of 18 months rather than 6 months, as is provided in my amend- 
ment, would, if adopted, kill the utility and purpose of the 
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amendment. If the period within which storage may be allowed 
should be extended te 10 months or 11 months or 12 months the 
whole purpose of the amendment would be destroyed. I hope 
the amendment of the Senator from New York will not prevail, 
but in the event of its defeat I would not hesitate to vote for 
and would not discourage a proposal to extend from 6 months 
to 9 months the time within which grain may be held in bonded 
warehouses. 

Mr. NORRIS. Mr. President, I am particularly anxious to 
have the attention of the Senators from New York. I listened 
to their objections to this amendment, and I am in sympathy 
with the principle that they seek to invoke here; but when they 
go so far as to insist that the amendment of the Senator from 
North Dakota shall be modified to an extent that I think quite 
obviously would make it absolutely ineffective and useless, it 
seems to me they are going further than necessary to protect 
the business that this amendment would affect in their State. 

I do not know whether it is true or not; I am taking the word 
of experts; but we found this condition existing in the wheat 
market: 

The Senator from North Dakota read a letter here, in the 
prior debate on the milling-in-bond proposition, in which it was 
shown that an American farmer had taken a sample of wheat 
to two or three dealers on the American side and two or three 
dealers on the Canadian side of the line. He had produced his 
wheat on land that was adjacent to any of these markets. We 
all remember what the resuit was. He gave us the bids that 
were made by the dealers on both sides of the line; and there 
was such a big difference, the Canadian bid was so much higher 
than the American bid that this farmer was enabled to take 
across the line the wheat which he had raised in the United 
States, sell it in Canada, pay a tariff of 12 cents a bushel, and 
make a net profit on the transaction of somewhere in the neigh- 
borhood of 20 cents. 

Mr. NYE. Twenty-two cents. 

Mr. NORRIS. Twenty-two cents, the Senator from North 
Dakota tells me. 

Sometimes when we talk about the price of wheat being 
higher on this side or on that side, we are met with the argu- 
ment, “Oh, it is a different kind of wheat. The grading of 
wheat is different, and you can not compare them.” That argu- 
ment can not be made in this case. Here is a concrete illus- 
tration demonstrating that in the case of the same wheat bids 
made on a sample on the Canadian side were about, in round 
numbers, 30 cents higher than on the American side. 

Mr. COPELAND. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from New York? 

Mr. NORRIS. Let me finish this, please. 

Mr. COPELAND. I just want to ask a question. 

Mr. NORRIS. I will yield to the Senator, but I want to 
finish this argument. I noticed when the Senator from North 
Dakota was making his argument that he was continually in- 
terrupted ; and he never got through with one argument before 
he got to discussing another one, on account of the interruptions. 

Mr. COPELAND. I apologize to the Senator. 

Mr. NORRIS. The Senator need not apologize. I shall be 
glad to yield to him when I finish this argument. 

What accounts for that difference? That is the proposition. 

In the first place, I think it is conceded that freight rates 
are lower over on the Canadian side than they are on the 
American side; but that does not account for all of the dif- 
ference. That is conceded also. The difference in freight rates, 
depending upon the distance from the market, varies from a few 
cents to as high as 10 or 12 cents. 

Mr. NYE. As high as 25 cents. 

Mr. NORRIS. The Senator says as high as 25 cents some- 
times. Now, there must be something else. I am going to give 
you the reason given by American experts. I did not know what 
it was; but recently, when we commenced to investigate, I 
could see at once that the difference in freight did not account 
for all of it. They tell us that the difference is on account of 
the storage capacity, elevator room, in the United States being 
all taken up, so that the American producer was compelled to 
sell his wheat on a cash basis. He was at the mercy of the 
wheat dealer, and had to take his price. Whether that con- 
dition was brought about by manipulation or whether it came 
about innocently, it is there, and the American producer of 
wheat suffers on account of it. 

The Senator from North Dakota seeks to relieve that situa- 
tion by this amendment. If the experts are right, his amend- 
ment, if enacted into law, will relieve the situation, excepting, 
of course, as to difference of freight. That difference will still 
exist; but it would not be, on an average, more than a third of 
what the difference is now. : 
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Evidently, I want to say to the Senators from New York, if we 
are to get any relief from that condition, the right of storage 
must be less than a year. At least, it must not exceed a year. 
We must compel one crop to get out of the way before the other 
one comes on; so that an amendment to limit the right of 
storage to 18 months will not give relief. 

Now I yield to the Senator from New York, who desired to 
interrupt a while ago. 

Mr. COPELAND. Mr. President, the Senator is very kind. 
I simply wished to ask him where the farmer lived to whom he 
referred? 

Mr. NORRIS. He lived in the United States, 

Mr. COPELAND. But where in the United States? 

Mr. NORRIS. In North Dakota, near the line. 

Mr. COPELAND. Would opening the storage spaces at 
Buffalo help him? 

Mr. NORRIS. That is what our experts tell us. 

Mr. COPELAND. Does the Senator mean to say that all 
the storage space in the United States is taken up by Canadian 
wheat? 

Mr. NORRIS. No; I do not mean to say that, and I have 
not said that. 

Mr. COPELAND. Does the Senator contend for a moment 
that releasing storage space for a maximum of 41,000,000 
bushels—and the Senator has talked about 31,000,000 bushels— 
would help the American farmer materially? 

Mr. NORRIS. Oh, I think so; but let me call the Senator’s 
attention again to the fact, as I said in the beginning, that I 
am not making this argument. I am giving the reasons. There 
must be a reason for this condition. I do not claim, I did 
not claim, to know. I am not giving my testimony. I am 
giving the Senator the judgment of the experts that we have 
called on and asked to explain this difference. Why is it? 
If that judgment is not correct, I wish the Senator from New 
York would tell us what the fact is. If our experts are wrong, 
then, perhaps, the amendment of the Senator from North Da- 
ie would not accomplish anything. I am not claiming to 

ow. 

I confess that when I first learned of this condition I was 
dumbfounded. I could not understand it. I made no attempt 
to explain it. I do not now. We called on men who are sup- 
posed to know; and I understand that right now the new 
Farm Board has been for some time engaged in a very ex- 


haustive examination of conditions with a view either of prov- 


ing or disproving that statement. If it is not right, let us 
have a better reason. If we should not pay any attention to 
these experts, then I admit our argument must fall to the 
ground. 

Mr. WAGNER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from New York? 

Mr. NORRIS. I yield to the Senator. 

Mr. WAGNER. First, on the question of wheat of comparable 
quality, as the Senator asserted, bringing a higher price in 
Canada than the American price, I know the Senator will con- 
cede that that does not represent a normal situation, because 
it is a fact which we can not avoid that the Canadian wheat, 
wherever it is sold, is sold at the world price, since they con- 
sume only about one-quarter of all that is produced; whereas 
the American wheat of comparable type, the high-protein wheat, 
brings the domestic price, because it is not on an exportable 
basis in the United States at all. So the instance which the 
Senator gives must be an exception to the general economic 
rule that prevails. 

The Senator asks, “ What shall we do?” Does not the Sena- 
tor think rather than taking the gamble of injuring an in- 
dustry that it is not intended should be injured by this amend- 
ment that the remedy would be to supply more storage 
facilities? , 

Mr. NORRIS. I concede that that would be a remedy; but 
it is too late to do that now. 

Mr. WAGNER. It is never too late to provide greater 
storage facilities. 

Mr. NORRIS. Oh, if we started in to get storage facilities 
now it would be two or three years before we could get them. 

Mr. WAGNER. The Senator spoke of New York. As a 
matter of fact, the records show that the northwestern wheat 
never reaches either Minneapolis or New York. It never gets 
to those markets. The storage facilities in New York and 
vicinity, the other cities, amount to 72,000,000 bushels capacity. 
The maximum of Canadian wheat that has ever been stored 
there has been 23,000,000 busheis, and that only on an excep- 
tional occasion. 

Mr. WHEELER. Mr. President 
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The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Montana? 

Mr. NORRIS. I do. 

Mr. WHEELER. I should like to ask if I correctly under- 
stood the Senator from New York to say that the northwestern 
wheat never reaches the Minneapolis market? 

Mr. WAGNER. So I am informed—that the northwestern 
wheat does not reach the Minneapolis market. 

Mr. WHEELER. If it does not reach the Minneapolis 
market, then it does not go anywhere; they keep it on the 
farm. That is the very place where it does go. 

Mr. WAGNER subsequently said: Mr. President, I should 
like to correct a statement I made inadvertently when the 
Senator from Montana asked me whether or not northwestern 
wheat ever got to Minneapolis, and I said no. When I spoke 
of northwestern wheat I meant Canadian northwestern wheat. 
I want the Recorp to show that what I intended to refer to 
was Canadian northwestern wheat. I think it is conceded that 
that does not get to Minneapolis. 

Mr. FRAZIER. If the northwestern wheat does not get to 
New York I should like to ask the Senator where they get the 
wheat out of which they make good bread in New York City? 

Mr, COPELAND. It all comes from North Dakota. 

Mr. FRAZIER. Then a part at least of the northwestern 
wheat must get to New York. 

Mr. NORRIS. Mr. President, I am in entire sympathy with 
the announcement made by the Chair that we ought not to 
interrupt and make es. I have not any objection to 
Senators doing that, but I do not think that will bring about 
orderly debate. I am perfectly willing to be interrupted, but 
1 hope Senators will not interrupt me for speeches. I shall 
not consume very much of the Senate’s time if I may be 
allowed to proceed. I the meantime I am not objecting to 
interruptions, either, because I am just as anxious as anybody 
to get the truth of this matter and have the problem solved 
correctly. 

I think the Senators from New York are overzealous in the 
attitude they have asSumed here. It is laudable of them, of 
course, to protect the business of their State, and for one I do 
not want to injure it. If this amendment were modified, espe- 
cially so as to make it 9 or 10 months, I do not believe we 
would injure the business of their State a particle. 

The statistics that have been offered here show that in Sep- 
tember of this year, I think on the 10th of September, there 
were something over 22,000,000 bushels of Canadian wheat 
stored in the United States, and that on the corresponding date 
last year there were somewhere in the neighborhood of only 
8,000,000 bushels stored-in the United States, showing that this 
is an exceptional condition this year. I think this vast dis- 
parity in price has never existed before. The explanation is 
made by our experts, as I said, that the reason for it is on 
account of the vast amount of Canadian wheat stored in ele- 
vators on the United States side of the line; and the statistics 
seem to bear out that statement. A year ago on that date in 
September there were only 3,000,000 bushels in store and on 
the same date in September of this year there were over 
22,000,000 bushels in store. It is not an answer, it seems to 
me, to say, as the senior Senator from New York showed, that 
later on last year, up in December, there were something over 
21,000,000 bushels in store. That was about the close of the 
Season over the Lakes. Naturally it would get up that high 
every year, probably, at that time. But earlier in the season, 
when the crop was coming in, and when the American farmers 
were trying to sell their wheat, when many of them were com- 
pelled to sell it, they were confronted with the proposition 
that they could not get a price within 30 cents of the price 
that was paid over in Canada. 

If this explanation is wrong, then of course I am wrong. I 
think the arguments made show that the amendment ought to 
be modified, and I am basing my attitude entirely on the 
opinions of the experts. I confess I do not know, but it seems 
to me that if we deny that opinion, if we say it is not accurate, 
then it is up to us, if we can, to tell the Senate and the country 
just the reason for this ty. 

Mr. DILL. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. DILL. The latter point is the one I wanted to call to the 
Senator’s attention. I do not think the Senator wants to be 
understood as saying that it is claimed by the experts that the 
entire disparity is due to that fact. 

Mr. NORRIS. No; I did not claim that. 

Mr. DILL. Because a considerable part of it is due to 
freight rates. z 

Mr. NORRIS. Yes; I said that, probably before the Senator 
came into the Chamber. A good part of it is due to freight 
rates, I think it is conceded, and that will be true every year; 
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but this other disparity has not existed, as I understand it, 
before this year. 

It is claimed by some that this condition as to storage has 
been manipulated by the grain dealers, and if it is true, they 
have found it immensely profitable, even though they never did 
it before. If they have done it this year and have been suc- 
cessful, and have made the millions and millions made out of 
the Anrerican farmer on account of the depression of his price 
on wheat, we can expect it every year, although it has not 
occurred as a yearly thing before. 

It may be that it is just a coincidence that this condition has 
come about, but for some reason the storage capacity in the 
United States has been utilized this year more than in any 
other year, I presume, without any doubt, at the time in -the 
season when the American crop was just getting into the market. 

It seems to me, Mr, President, that we could well protect the 
producer of wheat in this country if the time were longer than 
six months. If we could fix a time so that one year’s crop 
would not be held over to affect the next year’s crop, I think 
we would meet the emergency as far as the producer of wheat 
is concerned, and it seems to me for the very same reason we 
would be in no danger of injuring the millers and the dealers 
in Buffalo, and other places situated as Buffalo is. 

It seems to me, therefore, that we ought to get together on 
this thing, and not injure either side, and make the time, say, 
10 months, so as to make it less than a year. 

Mr. COPELAND. Mr. President, the Senator from Nebraska 
[Mr. Norris], who is always eminently fair, and whose advice 
on many matters I follow, has made some statements to-day 
which, I think, are not quite accurate, if he will permit me 
to say so. 

The Senator talked about New York City elevators being 
glutted with wheat. Does the Senator know what the total 
capacity of the New York City elevators is? 

Mr. NORRIS. I do not think I said New York City; I said 
New York. I was thinking particularly of Buffalo, although I 
do not know where the elevators are located. I do not think it 
makes any difference. 

Mr. COPELAND. As a matter of fact, the Senator from 
North Dakota—I will transfer my kindly criticism to him— 
spoke about the barge canal, saying that they could not take 
our stuff because the elevators in New York City were glutted. 
Is that what the telegram said? 

Mr. NYE. Yes. 

Mr. COPELAND. The elevators in New York City have a 
total capacity of only 7,000,000 bushels. 

Mr. NYE. Seven million and a half. 

Mr. COPELAND. Seven million six hundred thousand, to be 
exact. 

Mr. NYE. That does not take into consideration the capacity 
at Baltimore and the capacity at Philadelphia. 

Mr. COPELAND. Oh, no; it does not; but, in spite of the 
fact that we have storage capacity in this country—in Minne- 
apolis of 66,000,000, in Chicago of 53,000,000, in Duluth of 43,- 
000,000, in Buffalo of 41,000,000, in Kansas City of 41,000,000, 
in St. Louis of 11,000,000, in New Orleans of 5,000,000, in Balti- 
more of 12,000,000, in Council Bluffs of 15,000,000, in Milwaukee 
of 11,000,000—in spite of that enormous elevator space, the fact 
remains that we have never had, so far as any figures I have 
seen go, in excess of 41,056,000 bushels of Canadian wheat in 
the elevators. That is the very highest figure. 

The Senator from North Dakota said that at the present time 
the figures showed that there were in the elevators of this 
country 22,000,000 bushels of Canadian wheat. As a matter of 
fact, the high-water mark, as I find it, was on the 15th of 
December, 1928, when we had 41,000,000 bushels. 

The point I am trying to make is this, that if we were to 
exclude every bit of Canadian wheat, if we were to put an 
embargo on it, and not permit any elevator in the United States 
to store any Canadian wheat, it would not help the farmers of 
the Northwest one iota. 

I sincerely believe that. If I believed that by placing an 
embargo upon Canadian wheat the wheat farmers of America 
would have prosperity, I think I should vote for it, because I 
can not conceive of any greater blessing that could come to my 
State of New York than to have prosperity on the farm, because 
of the increased buying powers of the farmers themselves. 

It would not help the wheat farmer of America, it would not 
help the wheat farmer of North Dakota, or of Montana, to have 
the elevators in New York City permitted to store only Ameri- 
can wheat. It would not help them much, if any, if the elevators 
in Buffalo were permitted to store only American wheat. 

We have conditions which make it impossible for the Ameri- 
can wheat farmer to prosper in competition with Canada. We 
might just as well face that fact. All you have to do is to read 


the figures to find out what is going on in Canada and contrast 
conditions there with conditions in the United States. 

Twenty years ago in Canada 8,000,000 acres were planted to 
wheat. To-day 25,000,000 acres in Canada are planted to wheat. 
Three times as much acreage in Canada is planted to wheat 
to-day as was planted to wheat 20 years ago. In the United 
States the acreage planted to wheat to-day is almost identical 
with what it was 20 years ago. 

Why can they do that in Canada? Because, in the first place, 
with all due deference to North Dakota, they have a better 
soil in Canada, a richer soil, Of course, the Senator from North 
Dakota will shake his head at that. The Canadian soil is virgin 
soil. I can remember my boyhood on the farm, when we could 
raise 40 or 50 bushels of wheat to the acre in a favorable year. 
You can not do it to-day. You can not get over 20 or 25 in the 
best of years, The soil has run out. The soil of Canada is 
rich, virgin soil, and there is unlimited acreage yet undeveloped. 

In the next place, labor costs in Canada are less. On my 
farm to-day I pay $3.30 for day labor. I do not suppose those 
conditions prevail in the West, but when you contrast labor 
wages in the United States with those in Canada, you find at 
once that the Canadian has an advantage over the American 
farmer. 

Then, further, the fact that you can take Canadian wheat 
from the Canadian northwest to the lake head for 18 cents less 
than American wheat can be taken is a factor, and then, as has 
been brought out by the Senator from North Dakota, the grain 
grading in the United States is working against the American 
farmer. 

The problem of the American wheat grower is not going to 
be solved by closing the doors of the elevators of New York 
State to the admission of Canadian wheat. 

Once in a while you come and beg me to do something for 
you. Once in a while you come around to see how I am going 
to vote on a farm bill. That is a thing which ought to work 
both ways. If I could help you by voting against the citizens 
of my State in this matter, if I could materially help the wheat 
farmer, I would be glad to do it. But I am not going to help 
you by voting that way, nor are you going to help the wheat 
farmer by putting a bludgeon on the head of the wheat industry 
of the State of New York and of the Atlantic seaboard, 

I plead with Senators not to adopt this amendment. I can 
see how it might be modified, how the time might be shortened. 
It is possible that the suggestion made by the Senator from Ne- 
braska to make the time 10 months is not so bad. The time 
when the crowding of the American elevators with Canadian 
wheat begins is about the Ist of December. The time when 
there is the minimum amount of wheat in the American ele- 
yators is about the middle of September, 10 months later. After 
all, there are sometimes abnormal conditions. There might be 
a year when it would be very important, indeed, for the farmers 
not to export their wheat by reason of an excessive crop in Chile, 
or in the Balkans, or in Russia, or somewhere else; for instance, 
this year there is a tremendous crop of wheat in France. We do 
not think about France as a wheat country, but they have an 
enormous crop there this year. There might come a time when 
it might not be possible for the wheat dealers of my State or of 
the Atlantic seaboard profitably or wisely to export the wheat 
which they have in bond. It might be necessary to carry it over. 
They ought to have the same opportunity and the same advan- 
tage of storage that is being asked for the other American wheat 
grower. This is another industry that needs to be protected. 

Therefore I think I ought to plead with Senators. I will go 
to the point suggested by the Senator from Utah, who is some- 
times right in these matters, and probably is this time, and I will 
Say a year; but let us not make it shorter. 

Mr. FRAZIER. Mr. President, in order to get the storage 
room for next year’s crop, it seems to me that the time should 
not be extended longer than nine months. As the Senator from 
New York [Mr. Corax] has just stated, the time when the 
wheat gets to the eastern terminals, like Buffalo, is about the 
Ist of December. The time when the new crop begins to come 
on from the Northwest is the Ist of September. The Senator 
misspoke himself in saying that it was 10 months. It is 9 
months instead of 10 from the 1st of December to the Ist of 
September. 

Mr. COPELAND. Mr. President—— 

The PRESIDING OFFICER (Mr. WATERMAN in the chair) 
Does the Senator from North Dakota yield to the Senator from 
New York? 

Mr. FRAZIER. I yield. 

Mr. COPELAND. I think I said the ist of November, did 
I not? 

Mr. FRAZIER. Possibly so. The argument that is used that 
the 20,000,000 or 30,000,000 bushels of storage room in the east- 
ern terminals would make no difference to the grain market of 
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the Northwest is rather erroneous. When the first reports came 
to me that there was trouble in getting storage room in the local 
elevators for the farmers’ wheat in North Dakota I took it up 
with the division of grain futures in the Department of Agri- 
culture. Their excuse was that the storage capacity had been 
taken up in Minneapolis and Duluth. 

When the members of the Farm Board came before the Com- 
mittee on Agriculture and Forestry for the consideration of 
their nominations by that committee we asked them why they 
did not take the surplus wheat off the market. They said that 
they could not buy it and take it off the market because there 
was no place to put it. If there had been available storage 
room in Buffalo or New York City or elsewhere in the Hast 
there would have been a place to put that surplus wheat, but the 
storage capacity was filled up. 

It seems to me that nine months’ time would give the storage 
company or anyone who has wheat stored there ample oppor- 
tunity to ship out their wheat. I believe that the present fall 
is the first time it has ever happened that there has been a 
great amount of Canadian wheat carried over in the American 
storage terminals, and probably it may not happen again for a 
long time. But we want to try to prevent the recurrence of the 
situation which we have this fall by limiting that storage 
period to not exceeding nine months instead of three years, as 
it is now. 

I wish that the Senator from New York would withdraw his 
amendment and accept the amendment of my colleague [Mr. 
Nye] making it nine months instead of three years. 

The PRESIDING OFFICER. The question is upon agreeing 
to the amendment of the Senator from New York [Mr. Copr- 
LAND] to the amendment of the Senator from North Dakota 
[Mr. Nyx]. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question is now upon the 
amendment of the Senator from North Dakota. 

Mr. NYE. Mr. President, I should like to inquire of the 
Senator from New York if he would accept an amendment mak- 
ing the limit nine months? 

Mr. COPELAND. How long would it take to move the 
wheat? When is the wheat brought in? 

Mr. NYE. Our domestic wheat? 

Mr. COPELAND. Yes. ù 

Mr. NYE. The winter wheat starts in from the southwestern 
States in July and August, the northwestern wheat about the 
Ist of September. 

Mr. COPELAND. I can not speak for anybody but myself, 
but I do not think I misspoke myself when I mentioned the 
figures previously. The elevators begin to be crowded or the 
demand begins to be made upon them about the ist of No- 
vember. It really comes earlier; it is about the middle of 
October. They are not emptied until the Ist of the following 
September, so it is 10 months between the first large demand 
upon the elevators and the time when they get to their 
minimum. 

Mr. FRAZIER. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from North Dakota? 

Mr. COPELAND. Certainly. 

Mr. FRAZIER. I want to state that the shipments on the 
Great Lakes continue until about the Ist of December. 

Mr. COPELAND. Mr. President, I move to amend by mak- 
ing the time 10 months instead of 9 months. That gives two 
months, from the last of August until November 1, for the 
admission of the grain. 

Mr. NORRIS. Mr. President, it seems to me that the Sena- 
tor from New York has proposed a fair compromise. So far 
as I am concerned I think we ought to accept the compromise 
proposal. 

The PRESIDING OFFICER. The question is on the amend- 
ment of the Senator from New York to the amendment of the 
Senator from North Dakota. 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. Without objection, the same 
amendment to the amendment will be considered as having been 
adopted to each of the remaining amendments of the Senator 
from North Dakota, and the amendments as amended will be 
agreed to en bloc. The Chair hears no objection, and it is so 
ordered. The next amendment will be stated. 

The CHIEF CLERK. The next amendment is by the Senator 
from Massachusetts [Mr. Wats] in section 641. 

Mr. SMOOT. Mr. President, there is one other amendment 
before we reach that one, There is an amendment proposed by 
the Senator from South Carolina [Mr. Brease] on page 456, 
line 16. 

The PRESIDING OFFICER. The amendment will be stated. 


4662 


The Curer Cin. The Senator from South Carolina [Mr. 
Brease) proposes the following amendment 

Mr. FLETCHER. Mr. President, I think we had better have 
a quorum before the amendment is stated. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The Chief Clerk ealled the roll, and the following Senators 
answered to their names: 


Allen Fi Kendrick Sackett 
Ashurst Fletcher Keyes Schall 
Barkley Frazier King Sheppard 

m George La Follette Shortridge 
Black Gillett McKellar Simmons 
Blaine Glass McMaster Smoot 
Blease Glenn MecNar Steiwer 
Borah 5 5 piers Pn peepee 
Bratton sborou oses wanson 
Brock Gould eh Norbeck Thomas, Idaho 
Brookhart Greene Norris Thomas, Okla. 
Broussard Hale Nye Townsend 
Cap Harris die Trammell 
Caraway Harrison Overman Tydings 
Connally Hastings Patterson Vandenberg 
Copelan Hatfield Phipps vagner 
Couzens Hawes ne Walsh, Mass. 
Cutting Hayden Pittman Warren 
Dale Hebert Ransdell Waterman 
Deneen Heflin Reed Watson 
Dill Jones Robinson, Ark, Wheeler 
Edge Kean Robinson, Ind. 


Mr. SHEPPARD. The junior Senator from Utah [Mr. K1ne] 
is necessarily detained on official business at the Department 
of the Interior. 

Mr. SCHALL. I wish to announce that my colleague [Mr. 
Surpsteap] is absent because of illness. I ask that this an- 
nouncement may stand for the day. 

The VICE PRESIDENT. Eighty-seven Senators have an- 
swered to their names. A quorum is present. The next amend- 
ment will be stated. 

The Curer CLERK. The Senator from South Carolina [Mr. 
BLEASE] proposes the following amendment: 


On page 456, line 16, insert the following additional paragraph to 
section 595: 

„(e) And for the purposes of this act all smoking opium and other 
narcotic drugs denounced by the Harrison Narcotic Act and other stat- 
utes of the United States not possessed by a person, partnership, or 
corporation registered and lawfully authorized to possess the same in 
conformity with said act shall be considered excisable merchandise upon 
which the duties have not been paid, or which has been brought into 
the United States contrary to law.” 


Mr, SMOOT. Mr. President, I notice on this subject the fol- 
lowing provision in existing law: 


If any person fraudulently or knowingly imports or brings any nar- 
cotic drug into the United States or any territory under its control or 
jurisdiction, contrary to law, or assists in so doing, or receives, conceals, 
buys, sells, or in any manner facilitates the transportation, conceal- 
ment, or sale of any such narcotic drug after being imported or brought 
in, knowing the same to have been imported contrary to law, such per- 
son shall upon conviction be fined not more than $5,000 and imprisoned 
for not more than 10 years. 


Then a subsequent act upon the same question provides: 


Presumption and burden of proof as to importation of smoking opium. 
All smoking opium or opium prepared for smoking found within the 
United States shall be presumed to have been imported contrary to law, 
and the burden of proof shall be on the claimant or the accused to rebut 
such presumption. 


Mr. President, my opinion is that the amendment is virtually 
the same as existing law. The Senator from South Carolina 
[Mr. BTrAsEI thinks perhaps there may be some difference in 
the construction of the law, and he advises me that the depart- 
ment itself prepared the amendment. I have no objection to 
accepting the amendment, with the understanding that if, after 
a thorough examination, it proves to be the same as existing 
law, I shall notify the Senator from South Carolina, and then 
in conference yield the point. 

Mr. BLEASE. That is perfectly satisfactory, Mr. President. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from South Carolina. 

The amendment was agreed to. 

The VICE PRESIDENT. The next amendment on the desk is 
an amendment offered by the Senator from Massachusetts 
[Mr. Wars], which will be stated. 

The CHIEF CLERK. In section 642, on page 476, it is proposed 
by the Senator from Massachusetts to strike out lines 5 to 19, 
inclusive, and to insert the following: 


(a) The United States Tariff Commission is hereby directed to make 
a study and investigation of the methods or bases of valuation of im- 
ported merchandise dealing with the subject, first, in its broad aspect 
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respecting the desirability and feasibility of change from the general 
plan of ascertaining the dutiable value of imported merchandise as 
the value in the country of its production to the general plan of 
ascertaining the dutiable value of imported merchandise as the value 
in the United States, the country of its distribution; and, second, in 
the aspects of its details, namely, the existing customs practice, the 
specific difficulties met with (either through limitations of the stat- 
utes or otherwise), and the indicated remedies, with respect to the 
several bases of valuation as enumerated and defined in the different 
subdivisions of section 402 of the tariff act of 1922, together with the 
supplemental definition of the application of this basis of valuation 
(the “American selling price“ basis) to coal-tar products in paragraphs 
27 and 28 of Title I of the tariff act of 1922. 

In dealing with the detailed aspect of the subject of the investiga- 
tion, consideration shall be given in particular to the theoretical ad- 
vantages and disadvantages, and probable results in practice, of that 
proposed method of ascertaining dutiable value which is defined in 
section 340 of this act, together with like information with respect to 
any other method or methods for finding dutiable value, including any 
method of valuation with respect to which the definition of the tariff 
act of 1922 is changed in this act. 

The commission shall submit to the Congress, at the earliest practi- 
cable date consistent with reasonable thoroughness, a report upon the 
results of this study and investigation, together with such recom- 
mendations for legislation as the commission deems advisable, including 
such formule as the commission may propose for adjusting the rates 
of duty imposed by this act to conform to any change in the basis or 
bases of valuation it may recommend. There are hereby authorized to 
be appropriated such sums as may be necessary to carry out the pro- 
visions of this subdivision of this section. 

(b) The Treasury Department is hereby requested to make an investi- 
gation of the facts with respect to undervaluation, attempted or con- 
summated, occurring under the provisions of the tariff act of 1922, since 
the date of its enactment, and to organize a statement of such facts, 
together with critical comment. It is further requested that n such 
presentation of facts respecting undervaluation there shall be brought 
out the relative significance of the cases of undervaluation of every 
kind as compared with the total number of administrative acts of 
valuation of importations, and the number of instances where under- 
valuation was attempted with the intent to defraud the Government. 

The Treasury Department shall submit to the Congress, at the earliest 
practicable date, a report upon the results of this Investigation, to- 
gether with such recommendations for legislation as the department 
deems advisable. There are hereby authorized to be appropriated such 
sums as may be necessary to carry out the provisions of this subdivision 
of this section. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Massachusetts. 

Mr, WALSH of Massachusetts. Mr. President, the amend- 
ment seems to cover considerable ground but it is really a very 
simple one. Turning to section 642, which the Senate voted 
to retain, it will be seen the House provided for an investiga- 
tion and survey to be inaugurated by the President, as follows: 


The President is requested (1) to cause a survey to be made, by 
such agency or agencies as he may designate or appoint, of bases for 
the valuation of imported merchandise for the assessment of customs 
duties, particularly with a view to determining the extent to which 
values in the United States may properly be used as a basis for the 
assessment of customs duties; and (2) to submit to the Congress, at 
the earliest practicable date, a report thereon, with such recommenda- 
tions for legislation as he may deem advisable, 


It is to be noted that the House provision restricts and 
narrows the investigation which is to be made by direction 
of the President. It practically limits the investigation to an 
inquiry into domestic valuation as a basis of future valuation 
for the levying of duties. My amendment, briefly stated, pro- 
vides for an investigation into the entire field of valuation. 
Under the amendment an investigation is to be conducted by 
the Tariff Commission into the present methods of valuation 
to determine in what respect they have been deficient, and in 
what manner they have failed to function to the best interests 
of the country. I propose that the investigation into the field 
of valuation be conducted by the Tariff Commission, which is, 
of course, more familiar with every phase of valuation in 
connection with imports than is any other Government depart- 
ment, 

During the debate there has been much said about under- 
valuation, and one of the principal arguments which has been 
advanced for substituting an entirely new basis of valuation, 
namely, domestic value, has been that there is under the pres- 
ent law a good deal of undervaluation of imported articles. 
So my amendment provides that the Treasury Department 
shall make an investigation into the extent of undervaluation 
and shall report to Congress. I ask that the Treasury Depart- 
ment undertake that investigation, because it has all the ma- 
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chinery and all the Information at its command. If any com- 
mission were instructed or authorized to make such an inves- 
tigation, it would have immediately to turn to the Treasury 
Department in order to secure the information. 

So, briefly stated, my amendment proposes striking out the 
House provision which we have already voted to retain in the 
bill and substituting an investigation to be made by the United 
States Tariff Commission and a report within two years on 
the whole field of valuation, wherein the present method of 
valuation has been inadequate, and what, if anything, ought 
to be substituted for it; and, second, an inquiry into the 
question of underyaluation. 

The Senate will recall that an amendment recommended by 
the Finance Committee has already been adopted in an earlier 
paragraph providing for the Tariff Commission to report to the 
Senate in two years rates based upon a new system of valua- 
tion, namely, the “ domestic value.” I then raised the question 
of the necessity of a broad and comprehensive investigation into 
the whole subject of valuation, because the amendment which 
was adopted providing for a new schedule of rates based upon 
domestic valuation could be based only upon the theory that 
there was some dissatisfaction with the present basis of valua- 
tion and that another was preferred. Among the reasons ex- 
pressed for dissatisfaction of the present valuation was that 
there had been some undervaluation of imports. The House 
provision, which was restored at that time, while providing for 
an investigation, is objectionable, in that it provides for an 
investigation of the subject of valuation along narrow and cir- 
cumscribed lines. The House provision—section 642—discards 
any study of experience under present basis of valuation and 
provides no investigation of the advantages or disadvantages of 
the present methods of fixing valuation. In fact, the nature of 
the investigation to be made was outlined in such a way as to 
direct it solely toward securing information bearing upon a 
proposed shift either to a reconstructed “ United States value” 
basis of valuation or to a domestic value” basis, which was 
something wholly new. It seems to me this restricted mandate 
contained in the House provision would not afford full infor- 
mation respecting the essential features of the subject of valua- 
tion, and especially the facts as to the alleged undervaluation, 
that the Congress requires for its guidance in establishing any 
change in the present system of valuation. 

My amendment rewrites section 642 and makes the investi- 
gation more comprehensive and more explicit. 

Mr. SMOOT. Mr. President, I think the amendment is con- 
sistent with the action taken by the Senate heretofore, and I 
have no objection to it. 

The PRESIDING OFFICER (Mr. Sretwer in the chair). 
The question is on agreeing to the amendment offered by the 
Senator from Massachusetts, 

The amendment was agreed to. 

The PRESIDING OFFICER. The Chair is informed that the 
next amendment in order is that offered by the Senator from 
Iowa [Mr. BrooxHarr], which the clerk will state. 

The LEGISLATIVE CLERK. On page 482, between lines 6 and 7, 
it is proposed to insert the following as a new section: 


Sec. 64744. Licensing of corporations marketing protected articles: 
(a) Licensing: On and after 90 days from the date of approval of this 
act it shall be unlawful for any corporation or person engaged in 
marketing or distributing, directly or indirectly, in interstate or foreign 
commerce any article like or similar to or competitive with any im- 
ported article dutiable under the provisions of this act, or any amend- 
atory act, to market or distribute such article in interstate or foreign 
commerce without first having obtained a license therefor from the 
Federal Trade Commission. Each applicant for a license shall be 
entitled thereto upon filing with the commission a statement of the 
capital investment of the corporation, the transactions of the corpora- 
tion in interstate or foreign commerce, the gross and the net earnings 
of the corporation, and the salaries of the managing officers of the 
corporation. Application for such licenses shall be made, and the 
licenses shall be issued in such manner as the Federal Trade Commis- 
sion shall prescribe. Licenses issued under the provisions of this 
section shall contain such terms and conditions as the commission 
shall prescribe to carry out the purposes of this section, shall be effec- 
tive from the date specified therein, and shall continue in effect until 
suspended or revoked. The commission shall have power by order to 
suspend or revoke a license for failure to comply with any provision 
of this section, or any rule, regulation, or order of the commission 
made thereunder. 

(b) Reports: Any corporation operating under a license as herein 
provided shall make periodical or special reports to the Federal Trade 
Commission, which shall show, in such detail as the commission may 
require, the capital investment of the corporation, the transactions of 
such corporation in interstate or foreign commerce, the gross and the 
net earnings of such corporation for each calendar year or portion 
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thereof, the salaries of all managing officers of the corporation, and 
such other matters as the commission may deem necessary for the 
purpose of carrying out the provisions of this section. 

(e) Dividends and excess profits: Any corporation operating under 
a license as herein provided shall be entitled to distribute as dividends 
to its stockholders out of its net earnings for any calendar year a 
total amount not exceeding 5 per cent of the capital investment of the 
corporation and shall only pay such reasonable salaries to managing 
officers as the commission shall approve. The net earnings of the 
corporation for each calendar year in excess of the total amount 
herein authorized to be distributed as dividends (hereinafter referred 
to as “excess profits”) shall be paid annually by the corporation to 
the United States; except that whenever a majority of the directors 
of the corporation is of opinion that it is necessary to retain all or 
any part of such excess profits for the purpose of expanding the busi- 
ness of the corporation, the corporation may retain such excess profits 
or part thereof upon the issuance to the United States of stock divi- 
dends in an amount equal to the amount of the excess profits so re- 
tained. If the net earnings of the corporation for any calendar year 
are insufficient to pay the total amount herein authorized to be dis- 
tributed as dividends for that year, there shall be paid to the cor- 
poration for distribution as dividends from any sums in the guaranty 
fund hereinafter provided for, an amount equal to the difference be- 
tween such total amount and the amount ayailable to the corporation 
for distribution as dividends. No such payment out of the guaranty 
fund shall be made unless the request therefor is accompanied by an 
order of the Federal Trade Commission approving such payment. 

(d) Guaranty fund: There shall be established in the Treasury of 
the United States a separate fund for each corporation subject to the 
provisions of this section, to be known as the “ excess-profits guaranty 
fund” of the corporation. The excess profits received by the United 
States from each such corporation shall be paid into such guaranty 
fund until the amounts so paid in shall equal 50 per cent of the origi- 
nal capital investment of the corporation. Such fund shall be main- 
tained for the purposes provided in paragraph (c) of this section, 
Any amounts received by the United States from any such corporation 
in excess of the amounts required to be paid into the guaranty fund 
shall be covered into the Treasury as miscellaneous receipts. 

(e) Penalty: Any corporation subject to this act, or any officer, 
director, agent, or employee thereof that willfully violates any pro- 
vision of this section or any rule or regulation promulgated thereunder 
shall, upon conviction thereof, be fined not more than 510,000 or 
imprisoned for not more than five years, or both. 


Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. The Senator from Iowa is not in the Chamber. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Allen Fletcher Keyes Sheppard 
Ashurst ier sae | Shortridge 
Barkley George La Follette Simmons 
Bingham Gillett McKellar oot 

lack lass McMaster Stelwer 
Blaine Glenn MeNar. Stephens 
Blease Goff Metca Swanson 
Borah Goldsborough Moses Thomas, Idaho 
Bratton Gould Norbeck Thomas, Okla. 
Brock reene Norris Townsend 
Brookhart Hale Nye Trammell 
Broussa Harris die Tydings 
Capper Harrison Overman Vandenberg 
Caraway Hastin Patterson Wagner 
Connally Hatfiel Phipps Walsh, Mass. 
Copeland awes ine Walsh, Mont. 
Couzens Hayden Pittman Warren 
Cutting e Ransdell Waterman 
Dale Heflin Reed Watson 
Deneen Johnson Robinson, Ark. Wheeler 
Dill Jones Robinson, Ind, 

Kean Sackett 

Fess Kendrick Schall 


The VICE PRESIDENT. Eighty-nine Senators having an- 
swered to their names, a quorum is present. The question is 
on the amendment offered by the Senator from Iowa [Mr. 
BROOK HART]. 

Mr. BROOKHART. Mr. President, as I stated, this is the 
most radical proposition I have made in the United States 
Senate. It is based upon the theory that since industries come 
to the Government and ask the bolshevik protection of the 
Government by tariffs and other legislation of that kind, there- 
fore the Government has the right to say to those protected 
industries what profits they shall charge the people of the 
country. 

Having figured out that the average wealth production of the 
United States is about 5% per cent a year, and having further 
figured out that capital is not entitled to quite all of the new 
Wealth in our country, I have provided in this amendment 
that these protected industries that get their protection from 


4664 


the Government shall turn back to the Government all of their 
earnings over and above 5 per cent net, 

I have a provision in the amendment that they can keep these 
earnings in the business if they want to develop the business, 
but that they shall declare stock dividends to the Government 
for these earnings. I have further provided that the Govern- 
ment shall hold of these dividends enough, mounting up to 50 
per cent of the original investment, to guarantee their 5 per 
cent earnings. For instance, if they should earn only 3 per 
cent in some years, that would be made up out of this guarantee 
or surplus fund that would be accumulated from time to time, 
but in the final accounting they shall get only the 5 per cent. 

I am sorry that the Senator from Pennsylvania [Mr. REED] 
is not here. He joined the bolsheviks yesterday, and he has 
been talking to me some about the rates that we insurgents de- 
sire, and saying that we ought to get together upon the steel 
rates and some others. I have made the counterproposition to 
him that if he will accept this amendment, and turn back into 
the Treasury of the United States the earnings of the Steel 
Trust oyer and above 5 per cent, I will not argue with him any 
further about rates. I am not particular if we can get the 
profits back into the Treasury for the people of the United 
States; and I have some hope that the Senator from Penn- 
sylvania will continue in his revolting state of mind and 
accept this amendment. 

Therefore, for the present, Mr. President, I ask that the 
amendment be passed over, and I shall not urge it for further 
consideration at this time. : 

The VICE PRESIDENT. Without objection, the amendment 
will be passed over without prejudice. The next amendment 
will be stated by the clerk, 

The LEGISLATIVE CLERK. Amendment by the Senator from 
Colorado [Mr. WATERMAN]: On page 305, strike out lines 17 
to 23, inclusive, and insert in lieu thereof the following: 


Sec. 316. Cuban reciprocity treaty: Notwithstanding the provisions 
of the treaty of commercial reciprocity concluded between the United 
States and the Republic of Cuba on December 11, 1902, and the provi- 
sions of the act of December 17, 1903 (33 Stat. L., Pt. I, p. 3), all 
articles of merchandise the product of the soil or industry of the Re- 
public of Cuba imported into the United States shall be subject to the 
same rates of duty as are imposed by this act or any other tariff law 
upon like articles of merchandise imported from other foreign countries, 


Mr. WATERMAN. Mr. President, for the purpose of perfect- 
ing the proposal already made I send to the desk a modifica- 
tion, and ask attention to it as read at the desk. 

The VICE PRESIDENT. The modification will be read. 

The LEGISLATIVE CLERK. Add to the amendment already read 
the following: 


Notice of the provisions of this section shall forthwith, upon the 
passage of this act, be officially given the Republic of Cuba by the 
Secretary of State; and one year after the giving of said notice the 
provisions of this section shall be put into effect. 


Mr. WATERMAN. Mr. President, I do not propose to ask 
the attention of the Senate for any great length of time upon 
this proposition. The proposition, however, is important as well 
as far-reaching. The proposal is to abrogate the so-called recip- 
rocal treaty with Cuba, into which engagement we entered late 
in the year 1903. Itis denominated in various places the Cuban 
reciprocity treaty. 

In the first place, Mr. President, it is not a treaty at all. It 
has none of the sacred charactz7istics of a treaty entered into 
in good faith between the two different countries. It is merely 
a sort of convention, for the want of a better name, which was 
ratified and confirmed, not as a treaty by the Senate of the 
United States but by a special act of the Congress of the United 
States. 

For the purpose of developing the idea that this is not a 
treaty, and is not entitled to the sort of respect to which a 
treaty is entitled, I desire to go back and call the attention of 
the Senate to a minority report filed in the Senate on the 27th 
day of February, 1893, in connection with the so-called reci- 
procity agreement with Hawaii. 

It was proposed at that time that that so-called treaty or 
convention be set aside. Constitutional questions pervaded the 
discussion in the United States Senate of these different conven- 
tions. The question arose as to whether or not the President 
and the Senate of the United States could repeal, by treaty, an 
act of Congress relating to the raising of revenue. The question 
arose in connection with the adoption of this engagement, and 
was discussed at length. 

The people of my State have been consistently opposed to en- 
gagements of this sort, and particularly this one. The immortal 
Senator Teller fought upon this floor for several days against 
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this engagement when it was entered into. He discussed it in 
counection with its constitutional aspects, and he discussed it 
also prophetically in connection with its relation to the then 
existing conditions and the conditions that were likely to be 
developed in the years to follow. His prophecy has proyed 
absolutely accurate. 

I say it is not a treaty, in the first place; and I advert to a 
minority report in connection with the Hawaiian treaty signed 
by no less eminent gentlemen than Justin S. Morrill, Daniel W. 
Voorhees, and Nelson W. Aldrich. 

I nray say here that it has come to my ears that this amend- 
ment is highly proper, highly desirable, but that it ought not to 
be an attachment to a, tariff bill. The whole question involved 
relates to tariff. It involves also the question as to whether 
bills for tariff or revenue raising must not originate in the 
House. This provision must necesarily be attached to a tariff 
bill. The Senate can not propose a bill for this purpose. It 
must originate in the House. 

We have here a bill relating to tariff which also, by its very 
express terms, relates to this so-called Cuban treaty; and there- 
fore, I say, relating and being germane to the provisions of the 
pending bill, it is proper to be attached here, in order that the 
tariff of the United States may not be given away for the 
benefit of other people. I say it is a bounty, and I shall address 
myself to that proposition before I get through. 

This was a report of the committee on the bill or joint reso- 
lution then pending, whatever it may haye been, to terminate 
the reciprocity treaty with Hawaii. The three Senators to 
whom I have referred agreed with the general report, which 
was unanimous, except that they filed a minority report cover- 
ing some questions that were involved in the matter now under 
discussion. 

The undersigned agree to the report of the majority of the Com- 
mittee on Finance, and for the following additional reasons not con- 
curred in by other members of the committee: 

When our Constitution was framed no compact between two different 
nations such as a reciprocity treaty was known or ever existed, and the 
power of the President, “ with the advice and consent of the Senate, to 
make treaties, provided two-thirds of the Senate concur,” must be 
accepted as a limitation of the power to just what was then known and 
understood to be comprehended by the words “to make treaties.” The 
Constitution can not be changed by any modern diplomatic inventions. 
It is true that Cromwell, in 1654, made a treaty with Portugal, by 
which English woolens were to be admitted into Portugal at a lower 
rate of duty than from other countries, and the wines of Portugal were 
to be charged, when brought to England, with a less rate of duty than 
wines imported from France or elsewhere; but this, although a com- 
mercial treaty, was not a reciprocity treaty, and Adam Smith conclu- 
sively proved that even this much-vaunted treaty was disadvantageous 
to England. 

Our Constitution does not lack harmony, and all of its provisions 
show that it was never intended that the President and the Senate 
should have even the initiative in regulating trade or commerce. That 
power is given up wholly to“ Congress to regulate foreign and domestic 
commerce and with the Indian tribes”; and the President can not call 
to his aid any foreign power, even with the advice and consent of the 
Senate, to regulate commerce, whether foreign or domestic. 

A still greater inhibition of this modern shape of the treaty power is 
found in another proyision of the Constitution, which provides that— 

“All bills for raising revenue shall originate in the House of Rep- 
resentatives; but the Senate may propose or concur with amendments 
as on other bills.” 

No reciprocity treaty could be made that would not be a direct in- 
fraction of this provision of the Constitution, as all such treaties must 
necessarily curtail the boundaries within which revenues are or can be 
raised. If such a treaty could be made with one nation, it would be 
possible to make like treaties with all, and thus the power of the House 
of Representatives to originate revenue bills would be suspended and 
frittered away. It does not help the main question in the least to 
obtain the consent of an exising House of Representatives to pass a law 
in conformity with or to carry out the provisions of such a treaty. 
The power of the House to originate revenue bills inheres forever, and 
no existing House can exercise that power so as to deprive a succeeding 
House of any of its proper constitutional functions. 

Again, the “ most-fuvored-nation“ clause, in the larger part of our 
treaties with other nations, is a perpetual suggestion of the most serious 
complications always lying in wait for all reciprocity treaties. Should 
any of these nations tender the same or equal terms, we must, of course, 
accord the same and equal favors, and any reciprocity treaty might be 
suddenly and wonderfully expanded; or we might have the alternative 
of a conflict with many nations with whom peaceful relations are most 
desirable. 

In the determination of this question our experience ought to have 
some weight; and that experience shows, in every instance where a 
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reciprocity treaty has been tried, that immense American interests have 
been sacrificed. Not one has resulted to our advantage. 


When we came to pass the tariff bill approved October 3, 1913, 
in section 4 it was provided: 

(a) That for the purpose of readjusting the present duties on im- 
portations into the United States and at the same time to encourage 
the export trade of this country, the President of the United States is 
authorized and empowered to negotiate trade agreements with foreign 
nations wherein mutual concessions are made looking toward free trade 
relations and further reciprocal expansion of trade and commerce: 
Provided, however, That said trade agreements before becoming oper- 
ative shall be submitted to the Congress of the United States for 
ratification or rejection. 


So I say, Mr. President, that the Congress, and every depart- 
ment of the Government, was committed to the proposition that 
the President and the Senate of the United States can not 
initiate or pass or make effective tariff laws. That rests in the 
Congress of the United States. Bills for that purpose must 
originate in the lower House. They must come to the Senate, 
and there is no method by which we can treat with this so-called 
treaty with Cuba except by meeting it with an amendment, as I 
now propose to do in this particular instance. 

Mr. BORAH. Mr. President, will the Senator yield? 

Mr. WATERMAN. I yield. 

Mr. BORAH. With regard to the last statement the Senator 
has made, I presume he means there is no other method by 
which the Congress can deal with it? 

Mr. WATERMAN. I mean that; yes. That is what was done 
in this case, I will say to the Senator. I might as well advert 
to that proposition now. 

The discussion shows, I think, that the question not only 
arose, but was determined at the time the so-called Cuban 
treaty was taken up. 

I find in connection with that the following inserted bodily 
into the treaty by the action of the Senate, as I understand. At 
any rate, it is there: 


This convention— 


It will be noticed they do not call it a treaty— 


This convention shall not take effect until the same shall have been 
approved by the Congress. 


That is what was done, and it was recognized that it was 
not a treaty. It has none of the sacred character of a treaty. 
It is merely a sort of compact or agreement between these two 
Governments, passed by the Congress of the United States, and 
within its terms there is provision, and the amendment is for 
the purpose of following the provisions of the convention, so 
that there may be no question about the good faith on the part 
of this Government, if it adopts this provision, 

Article XI provides: 


The present convention shall be ratified by the appropriate authori- 
ties of the respective countries, and the ratifications shall be ex- 
changed at Washington, D. C., United States of America, as soon as 
may be before the 31st day of January, 1903, and the convention shall 
go into effect on the tenth day after the exchange of ratifications, and 
shall continue in force for the term of five years from date of going 
into effect, and from year to year thereafter until the expiration of 
one year from the day when either of the contracting parties shall 
give notice to the other of its intention to terminate the same. 


There is no question of good faith about it. 

Mr. COPELAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from New York? 

Mr. WATERMAN. I yield, 

Mr. COPELAND. The Senator from Colorado contends that 
the arrangement we have with Cuba is a convention and not 
a treaty. I ask him whether that places us under less of a 
moral obligation to carry out the understanding we have with 
Cuba? 

Mr. WATERMAN. The answer to that question, I think, I 
have already given. A treaty is a compact entered into between 
nations relating to matters other than commerce. It relates to 
the engagements of the nations among themselves or between 
those entering into the contract. It is negotiated by the Presi- 
dent of the United States, and it is ratified and confirmed, if at 
all, by two-thirds of the votes of this body. The intervention 
of the House is not called for; it is not only not called for, 
but it has no place in connection with the making of a treaty. 
On the other hand, the Constitution of the United States pro- 
vides that all bills for raising revenue shall originate in the 
House. Therefore a reciprocal treaty relating to commerce 
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between the nations can not exist except by action of the Con- 
gress itself. This body and the President of the United States 
can not raise taxes or determine how much we shall pay as 
revenue for bringing goods into the United States or exporting 
from this country to other countries. That is the answer to 
that question. 

Mr. COPELAND. Just one more question, if I may present it. 
Does this offer any excuse or reason for an attempt to modify 
the arrangement? The Senator’s contention is that we may with 
propriety, through this tariff bill, by an amendment, change the 
arrangement and modify any previous understanding we have 
with Cuba. That is the point of the Senator's contention. 

Mr. WATERMAN. The point I am trying to make at the 
outset is that this convention, or agreement, or compact—what- 
ever it may be called—is a bargain entered into between these 
two countries, in which it is provided that after the lapse of 
five years either Government may rescind the contract or agree- 
ment upon giving notice of one year, and therefore this particu- 
lar amendment is predicated upon the language of the compact, 
is offered in good faith, and if both Houses of Congress approve 
the amendment and the President of the United States signs the 
bill it will become operative, and nobody can say we have vio- 
lated in any way the compact, or any provision thereof, but have 
8 85 * upon our legal rights. That is what I am trying 

get a 

Mr. SIMMONS. Mr. President, perhaps the Senator in the 
earlier part of his remarks referred to what I am about to ask. 

This treaty or compact, whatever it may be termed, was en- 
tered into by the President, representing the executive depart- 
ment, and by the Cuban Government, and it was sent to the 
Senate for confirmation. 

Mr. WATERMAN. I think that is correct. 

Mr. SIMMONS. And was confirmed. I know it was, because 
rues a Member of the Senate and I made a speech in behalf 
of it. 

Mr. WATERMAN. Yes; the Senator was here at the time. 

Mr. SIMMONS. I am not sure as to what happened with 
reference to the provision in the treaty respecting preferential 
rates. 

Mr. WATSON. Mr. President, I want to ask a question for 
information; I am much interested. Does the Senator mean 
that the President sent that agreement to the Senate of the 
United States and that it was ratified by a two-thirds vote? 

Mr. SIMMONS. Yes; that is what I mean. 

Mr. WATERMAN. It was not ratified. 

Mr. WATSON. My recollection is different from that of the 
Senator from North Carolina. 

Mr. SIMMONS. I may be mistaken. I know it was sent to 
the Senate of the United States for ratification. 

Mr. WATERMAN. I think that is true. 

Mr. SIMMONS. And it was discussed, and probably the very 
point the Senator is now making was made at that time. 

Mr. WATERMAN. It was. 

Mr. SIMMONS. And it was concluded finally that before it 
could become effective it had to be ratified by both branches of 
the Congress. 

Mr. WATERMAN. And the Senate put in the clause that I 
read a few moments ago. Then everybody backed up, and the 
bill was introduced in the House for the purpose of making 
effectual this particular compact, as I will call it. That House 
bill was the bill that was under discussion when the Senator 
debated the question. It was passed by both Houses, but the 
treaty, if it may be called a treaty, was never ratified as a 
treaty by the Senate of the United States. 

Mr. SIMMONS. My memory may not be correct, and I think 
it probably is not correct as to whether we acted upon it at 
that time or not. I think the Senator probably is right that we 
did not act upon it; but it came to the Senate and the Senate 
considered it as a treaty. 

Mr. WATERMAN. I think that is true. 

Mr. SIMMONS. It is probably true that after discussion it 
was determined that it was necessary that there should be 
concurrent action upon the part of the two Houses and it was 
never prosecuted to a final ratification. 

Mr. WATERMAN. The Senate inserted in the so-called 
treaty as it came to it the provision which I read. Perhaps 
the Senator did not hear it, but it is as follows: 

This convention shall not take effect until the same shall have been 
approved by the Congress. 

Then the House bill was introduced and was passed by both 
Houses. That is the history of the situation. 

Mr. BLACK. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Alabama? 
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Mr. WATERMAN. I yield. 

Mr. BLACK. I understood also that the convention itself or 
the bill which was passed contained within its provisions the 
right of rescission upon one year’s notice. 7 
Mr. WATERMAN. It did. 

Mr. BLACK. Is that in the convention as it came or in the 
act as it passed? 

Mr, WATERMAN, It is in the convention and in the act 
also. : 

Mr. COPELAND. Mr. President 

The VICE PRESIDENT. Does the Senator from Colorado 
yield further to the Senator from New York? 

Mr. WATERMAN. I yield. 

Mr. COPELAND, I want to be fair about this and I thank 
the Senator for his patience. As I understand it there is no 
treaty between Cuba and the United States. 

Mr. WATERMAN, I say there is not. I think under the law 
there is not. f 

Mr. COPELAND. That is a convention, as the Senator 
terms it? 

Mr. WATERMAN. Yes. 

Mr. COPELAND. And our relationship, whatever it is, is 
founded on an act of Congress? 

Mr. WATERMAN. Yes. 

Mr. COPELAND. And therefore, as the Senator contends, 
by an act of Congress that relationship could be changed so far 
as we are concerned? 

Mr, WATERMAN. I have discussed this, as a preliminary 
step in the argument, merely for the purpose of showing that 
there is no breach of good faith on the part of this Government 
if it adopts the proposed amendment and puts it in the pending 
bill. That is what I am trying to bring out now. I want to 
bring out the further proposition that it must come, if it comes 
at all, through the voice of this body by an amendment to a. 
tariff bill which originates in the House, or a bill that origi- 
nates in the House which is for the sole and exclusive purpose 
of abrogating the treaty, one or the other. That is my point. 

Now I come to the next proposition, and that is reciprocity. 

Mr. BLAINE. Mr. President 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Wisconsin? 

Mr. WATERMAN. I yield. 

Mr. BLAINE. But section 316 on this proposition is already 
in the bill, 

Mr. WATERMAN. Yes; in the pending bill. 

Mr. BLAINE. Therefore this proposal is primarily germane 
to the very bill we are discussing. 

Mr. WATERMAN. I thank the Senator for the suggestion. 
I think that is true, because section 316 as it stands now goes 
to the proposition that there is nothing in the act to be con- 
strued as affecting that treaty, and I propose to strike it out and 
put something in that absolutely abrogates the treaty itself. 

Now I come to the question of reciprocity. There is nothing 
reciprocal about the agreement. It has none of the characteris- 
ties of a reciprocal agreement. I think as far as the Repub- 
lican Party is concerned a reciprocal arrangement for trade be- 
tween different countries means this and nothing more, to wit, 
that country A may send into country B free of duty its goods 
and products which shall be of a kind that country B does not 
produce, and that country B may send into country A its goods 
and products of a character that country A does not produce. 
That is reciprocity. 

Mr. BORAH. That was not the reciprocity with Canada. 

Mr. WATERMAN. I understand it was not; but I am 
talking about the theory of reciprocity. I want to say to the 
Members of this body who represent that portion of the country 
known as the great West and the South that if they can find 
in this instrument any reciprocity in connection with the 
things they produce I would like to have it pointed out. 

I said that I would refer to bounties. The provision in the 
bill which I am attempting to destroy provides not for reci- 
procity but a deliberate and actual payment as a gift to Cuba 
of 20 per cent of duties that are levied against other countries, 
Therefore it is a bounty. 

Senators from the South and the West whose products are 
competed with and being driven from the markets in this coun- 
try by goods from Cuba are in a position of not only paying 
the bounty but taking the effects of a bounty-fed competition. 
If they desire to continue that sort of thing, 1 do not. As I 
said a moment ago, my State has stood steadfastly and con- 
sistently against that sort of thing. I can not imagine how 
the people of the South who are competed with by the products 
of the soil of Cuba or the people of the great West whose prod- 
ucts are competed with by this bounty-fed competition can 
stand for this sort of thing any longer. 
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Mr. HAWES. Mr. President 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Missouri? 

Mr. WATERMAN. I am glad to yield. 

Mr. HAWES. Will the Senator please explain the difference 
between his present position in relation to Cuba and the posi- 
tion he took last week in regard to the Philippines involving 
identically the same subject? As I recollect it, the Senator 
voted twice, when we had that subject before the Senate, from 
the opposite of the position he now takes, and I have wondered 
what is the difference between the Cuban situation and the 
Philippine situation. 

Mr. WATERMAN. The difference, may it please the Sena- 
tor, is that Cuba is an independent Republic. We treat with 
her as such. The nations of the world treat with her as such. 
The Philippines are subject to the Government of the United 
States and to its flag. They are not independent. They say 
they want independence, and, by the Eternal, if this insular 
proposition is kept up to rob the American producers of the 
American market, I may find myself driven to the belief that 
the Philippines must go. 

Mr. HAWES. The Senator does not contend, I assume, that 
Cuba is entirely independent of the United States? We do 
reserve a measure of sovereignty over Cuba that we do not 
exercise over any other nation. 

Mr. WATERMAN. We have no relation whatever with 
Cuba. We owe it no debt or obligation other than what we 
owe it under this compact, which was a compact entered into 
in good faith undoubtedly and which was supposed to be “ give 
and take,” but has resulted in being purely a “ give.” 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. WATERMAN. Certainly. 

Mr. COPELAND. We reserve the right of intervention in 
Cuba under certain conditions, do we not? 

Mr. WATERMAN. Possibly so. I said under any compact. 

Mr. COPELAND. Does the Senator regard Cuba and our 
relationship to Cuba in exactly the same category that he does 
our relationship to France or Germany or England? Is there 
not a relationship between us, a relationship of mother and 
daughter, or father and son? Is there not a relationship which 
places upon us at least an emotional and sentimental and per- 
haps a moral obligation to deal differently with Cuba than we 
would deal with a country which in every sense is foreign to 
the United States? 

Mr. WATERMAN. I will agree with the Senator that the 
situation in the United States is purely an emotional and 
sentimental proposition. There is nothing else in it. 

Mr. COPELAND. No moral obligation? 

Mr. WATERMAN. Absolutely none whatsoever. 

Mr. COPELAND. I suppose that is where we part company, 
but that is a matter of no concern. 

Mr. WATERMAN. On that point I might say that an appeal 
went forth when this compact was entered into which was 
fathered and protected and extended by none other than the 
Governor General of Cuba, an emissary of the Army of the 
United States. The plea was put forth and broadcast through- 
out the country that Cuba could not live unless we did these 
things, The sentiment and the emotion of America were ap- 
pealed to, and whenever the sentiment and emotion of America 
are appealed to in good faith there usually is an answer if 
there is any basis upon which to give it. So that whole com- 
pact, under which we have labored and suffered now for nigh 
onto 30 years, is a product of sentiment, a product of American 
emotion brought about by Wall Street in New York and the 
people who own the greater part of Cuba to-day. I shall advert 
to that sooner or later. 

Mr. COPELAND. I am not here to defend Wall Street 

Mr. WATERMAN. I know the Senator is not. 

Mr. COPELAND. But it does seem to me that we have rest- 
ing upon us, in the first place, a moral obligation to maintain 
Cuba and 

Mr. WATERMAN. How to maintain it? 

Mr. COPELAND. To give it economic independence. 

Mr. WATERMAN. In other words, to disembowel the pro- 
ducers of America that the people who own property in Cuba 
may thrive? 

Mr, COPELAND. So far as I am concerned, I am just as 
well satisfied to pay a bounty to one sugar country as to an- 
other. I will join with the Senator any time in obtaining a 
bounty for beet sugar in his State or any other State, but 
there is involved a larger question than disemboweling the 
United States through an economic preference. 

Mr. WATERMAN. After it was done I do not know where 
we would be. 
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Mr, COPELAND. There is the question of. maintaining the 
independence of Cuba for national defense. Of course, we do 
not have an enemy to-day, because we are living at peace with 
all the world, but it would be very disadvantageous to us to 
have some unfriendly nation in possession of Cuba. Cuba could 
‘not maintain its independent status except for what the Senator 
is pleased to call a bounty which it gets by reason of this eco- 
nomic preference. But, as I see it, we have in the first place a 
moral obligation resting upon us to make it possible 

Mr. WATERMAN. Upon what is this moral obligation predi- 
cated? 

Mr. COPELAND. Itis predicated upon the whole background 
of the history of the Spanish War, of our intervention, of our 
preserving the integrity of Cuba, of our promise at the time 
that we would not keep Cuba but would turn it back to the 
Cuban people. I am sure that in the heart of the average 
American is the belief that we are under moral obligation to 
maintain the integrity of Cuba. I recognize, by reason of cer- 
tain competition which Cuba offers, that there are sections of 
our country which feel that they are being imposed upon, but I 
am frank to say that, in my judgment, the average American 
citizen believes that for every reason, beginning with the moral 
argument and coming down to the question of national defense, 
it is important for us to maintain the integrity and independ- 
ence of Cuba. 

Mr. WATERMAN. The Senator is assuming in that state- 
ment that the abrogation of this contract is going to destroy all 
those things. Let me ask the Senator a question. I will be 
diverted for the purpose of meeting it. Who gets the benefit of 
this 20 per cent differential which is supposed to go for the 
maintenance of the integrity of Cuba, the support of her people, 
and the maintenance of this so-called moral obligation? Who 
gets it? 

Mr. COPELAND. Mr. President, if the Senator will yield 
for the answer, I will say that I have no doubt that selfish 
interests, probably in my city, benefit, but beyond that is this 
fact: There are upon the island of Cuba thousands of strug- 
gling human beings, and if it were not for the sugar industry 
and the other food developing industries of that island those 
people, so far as I know, would go back into the same kind of 
servitude which they endured under Spanish rule. I do not 
care if the National City Bank—and out of it I do not suppose 
I ever get a vote—I do not care if the National City Bank and 
other Wall Street interests do profit to some extent; I am here 
to say that, in my judgment, in the interest of humanity, in the 
1 of a neighbor, it is our duty to maintain the integrity 
0 a. 

I remember very well that when the cries of the Cuban 
people arose they were heard and responded to in a noble way 
by the people of the United States, and that is the reason why 
they have their liberty to-day. I want to see it maintained. 

Mr. WATERMAN. That is also true as to the people of Rus- 
sia and of Palestine; but the Senator from New York is draw- 
ing me away from what I was intending to say; and I must 
say these things. 

The question of sugar has now been positively and. directly 
injected into the argument. The differential existing upon 
sugar under the present law is 44 cents a hundred pounds, 
or about that. Does the Senator know—if he does not, he can 
readily ascertain—that neither the entire 44 cents differential 
nor any part of it ever passes to the poor, enslaved people 
of Cuba, but it passes as a benefit to the people who own the 
sugar plantations and who live in America. They use it on the 
one hand as a double-edged sword not only to slay the poor 
Cubans in Cuba but to destroy the sugar industry of this coun- 
try. That is what is done; that is what the record discloses; 
that is what appears on the face of it. They take the 44 cents 
differential away from the people of Cuba, who can not manu- 
facture sugar as cheaply as can the sugar refiners of Wall 
Street. The Cubans get no benefit of the differential, because 
they are forced by the Wall Street people to sell their sugar in 
America for less than’ cost, and they who can manufacture it 
below the cost to the Cubans themselves ship it in here to break 
the market for the sole and express purpose and deliberately 
to destroy the sugar industry of America, upon which we must 
depend in time of war. 

I am opposed deliberately, purposefully to the continuance of 
that sort of scheme. If the agricultural interests of the West 
and the South want to protect themselves and their fruits and 
their products and their sugar and what not, they will abrogate 
this treaty now that they have a chance and put us upon a scale 
where we shall have a benefit, at least agriculturally, to the 
amount of the differential. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Idaho? 
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Mr. WATERMAN. I yield. 

Mr. BORAH. The Senator has just stated that we should 
abrogate this treaty. I am in full sympathy with what the 
Senator wishes to accomplish; but, as this is a treaty, does not 
the Senator think that we ought to take up the question of its 
abrogation directly with Cuba through the ordinary channels 
provided in the case of treaties? We made a treaty with Cuba 
as an independent nation; she granted us certain concessions 
and we granted her certain concessions; there has been no 
notification to Cuba that it is our intention to abrogate the 
treaty. The question with me is whether it is proper to deal 
with the subject on a tariff bill. 

I repeat, I am in full sympathy with what the Senator wishes 
to accomplish. I do not think that the Cuban bounty is any 
different from any other bounty, and we are, in fact, paying a 
bounty to the sugar raisers of Cuba that is being utilized for 
the purpose of destroying our own beet-sugar industry. I 
would not hesitate a moment to support any movement which 
I thought was proper to bring abont an abrogation of that 
treaty; but I think if we should undertake to abrogate the 
treaty in this way it would lead to a situation with reference 
to Cuban affairs which might be something that we would not 
want. I will assist the Senator in any step which is proper 
to accomplish his purpose, Let us take up this matter in what 
seems to me not only a proper but effective way. 

Mr. WATERMAN. I am not skilled, Mr. President, in the 
wiles of diplomacy. 

Mr. BORAH. Nor am I. [Laughter.] 

Mr. WATERMAN. But I have always been in the habit dur- 
ing my life when I saw something I wanted to hit to hit it. 

Mr. NORRIS. Mr. President, will the Senator from Colorado 
yield to me? 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Nebraska? 

Mr. WATERMAN. Certainly. 

Mr. NORRIS. Does the Senator from Colorado have this 
so-called treaty with Cuba on his desk? I had it here the other 
day, but I do not now find it on my desk. I think if there is an 
answer to the suggestion made by the Senator from Idaho [Mr. 
Boran] it is to be found in the treaty itself. The treaty con- 
templates just such a thing as is suggested by the Senator from 
Colorado. 

Mr. WATERMAN. I was going to refer to that; and I call 
the attention of the Senator from Idaho to Article XI of the 
so-called treaty. I will read it again: 


ARTICLE XI 


The present convention shall be ratified by the appropriate authorities 
of the respective countries, and the ratifications shall be exchanged at 
Washington, D. C., United States of America, as soon as may be before 
the 31st day of January, 1903, and the convention shall go into effect 
on the tenth day after the exchange of ratifications, and shall continue 
in force for the term of five years from date of going into effect, 
and from year to year thereafter until the expiration of one year from 
the day when either of the contracting parties shall give notice to the 
other of its intention to terminate the same, 


Does the Senator want to undertake diplomatic negotiations 
for the purpose of relieving himself of the contract when there 
is an expressed provision with reference to the method of deter- 
mining it? What is the necessity of so doing? 

Mr. BORAH. That provision of the treaty is no different 
from similar provisions in a multitude of treaties, but it is con- 
templated that the notice provided for shall be given through the 
ordinary channels and shall come from the proper sources which 
make treaties. The provision is, as I have said, no different 
from like provisions in other treaties, but the notice contem- 
plated is one coming from the Executive or from the treaty- 
making power. 

Mr. WATERMAN. 
Senator please. 

Mr. BORAH. There is where I differ with the Senator. The 
Senator has been discussing it as a treaty; we ratified it as a 
treaty. 

Mr. WATERMAN. No; I am not discussing it as a treaty 
at all. 

Mr. BORAH. That is what the record shows it to be. 

Mr. WATERMAN. No; the record does not even show that. 

Mr. BORAH. ‘The record which I have so shows, 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Nebraska? 

Mr. WATERMAN. I yield, 

Mr. NORRIS. I should like to call the attention of both 
Senators to the fact that the particular portion of the treaty 
to which I had reference when I interrupted the Senator from 
Colorado was not the one which he has read. There is another 


It is not a treaty, Mr. President, if the 
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provision, as I remember the treaty, which has a bearing on the 
subject. 

Mr. WATERMAN. What the Senator has in mind, I think, 
is in the act of Congress. 

Mr. BORAH. According to the record I have here it is dis- 
closed : 

Ratification advised by the Senate March 19, 1903. 

Mr, WATERMAN. But it was not ratified as a treaty; it 
never was ratified by the Senate; it was confirmed or authorized 
by a special act of the Congress of the United States, which 
originated in the House of Representatives. 

Mr. BORAH. The bill to which the Senator referred and the 
record, in my judgment, are no different so far as the pending 
question is concerned from the bill and the record with refer- 
ence to legislation which was necessary, for instance, under the 
Jay treaty. It is true there was legislation necessary for the 
purpose of carrying into effect the treaty, and that legislation 
was enacted, but the basic foundation of the legislation was 
the treaty itself. 

Mr. WATERMAN. But, in the first place, no treaty of this 
kind could be made by the President and the Senate. That has 
been determined beyond all doubt. This is merely an act 
founded upon a stipulation, if you please. It is like an order of 
court made upon a stipulation of the parties in interest. It was 
utterly and absolutely without use as a stipulation or an engage- 
ment until Congress itself confirmed it. 

Mr. SHORTRIDGE. Mr. President 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from California? 

Mr. WATERMAN. Yes. 

Mr. SHORTRIDGE. I hold in my hand a book which con- 
tains what purports to be a true copy of the agreement or 
understanding, whatever it may be called, between our Govern- 
ment and Cuba. I wish to understand the Senator's position. 
Does the record show that this agreement, this reciprocal under- 
standing, was ever ratified by two-thirds vote of the Senate of 
the United States? 

Mr. WATERMAN. For the Senator’s information I will say 
that I can not find it was ever ratified by the Senate at all, but 
my investigation shows that it was not. 

Mr. SHORTRIDGE. The Senator from Idaho called attention 
to the fact, and it is here stated, that it was “advised by the 
Senate in March, 1903.” 

Mr. WATERMAN. When it came to the Senate from the 
Executive Office for the purpose of ratification the Senate wrote 
into it that it must be confirmed by an act of the Congress, and 
it used similar language to that which was used in the act of 
October 3, 1913, when we declared that all agreements with 
reference to commercial matters nrust be ratified by the Congress 
of the United States. 

Mr. BORAH. Then, Mr. President, that was with reference 
to the method by which our own Government dealt with it, but, 
so far as the Cuban Government is concerned, we negotiated 
with them a treaty. They were not concerned as to the par- 
ticular method by which we should ratify it or carry it out, but 
whatever we did, we confirmed and accepted and relied upon 
the treaty which we made with Cuba, and Cuba was at the 
other end of that treaty. 

Mr. WATERMAN. The Senator is going back to a question 
that was threshed out here and has been threshed out on this 
floor several different times during the history of this country. 
I take the position—and I am backed by authority of this 
body—that a treaty, if this be called a treaty, of this kind can 
not be made a positive engagement by recommendation of the 
President or by negotiation of the President and the ratification 
of two-thirds majority of the Senate, It is not a proposition 
within the power of the President and the Senate to authenti- 
cate, I say that because if it is, then, by the action of the 
President and the action of two-thirds of the Senate, every tariff 
pill or tariff provision upon the face of the statutes of this 
country can be wiped out by two bodies of this Government, 
and that, in my judgment, is impossible, 

Mr. NORRIS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Nebraska? 

Mr. WATERMAN. Yes; I yield. 

Mr. NORRIS. I suggested a while ago that there was another 
article in this treaty which I thought made the Senator’s amend- 
ment proper, at least in a technical sense. The Senator read 
Article XI. I have the treaty in my hand now, and, with the 
Senator’s permission, I should like to read the first paragraph 
of Article X. I think that is the article of the treaty which 
provides authority for the step which the Senator proposes. 
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Whether it is wise to do so or not, I think he is technically 
right under that provision, which reads as follows: 
ARTICLE x 

It is hereby understood and agreed that in case of changes in the 
tariff of either country which deprive the other of the advantage which 
is represented by the percentages herein agreed upon, on the actual 
rates of the tariffs now in force, the country so deprived of this pro- 
tection reserves the right to terminate its obligations under this con- 
vention after six months’ notice to the other of its intention to arrest 
the operations thereof. 


Mr. WATERMAN. That is where there is a default on one 
side or the other. 

Mr. FLETCHER. No; where there is any change in the law. 

Mr. SHORTRIDGE, Mr. President—— 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from California? 

Mr. WATERMAN. I do. 

Mr. SHORTRIDGE. I merely wish to understand the posi- 
tion of the Senator, for I did not have the benefit of hearing 
him until a few moments ago. 

I understand, then, the position of the Senator to be that this 
is not a treaty. 

Mr. WATERMAN. That is my position, flatly. 

Mr. SHORTRIDGE. That it amounts at most to a legislative 
act, which, of course, may be amended from time to time. 

Mr. WATERMAN. Which within its terms provides for its 
abrogation. ; 

Mr. SHORTRIDGE. In other words, it is not a treaty? 

Mr. WATERMAN. Itis not, in my judgment. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Idaho? 

Mr. WATERMAN. I yield. 

Mr. BORAH. The reading of the document discloses that it 
is not a legislative act, because we could not by legislation im- 
pose upon Cuba the obligation of granting us concessions and 
granting us favors and granting us adyantages for importations 
into Cuba ; and this instrument obligates Cuba to give us certain 
advantages and certain favors. Certainly we could not by 
legislation impose that upon Cuba. 

Mr. WATERMAN. Ex parte we could not. 

Mr. BORAH. No; and we could not by her consent, unless it 
was in the form of a treaty. 

What we did was this: We made a treaty with Cuba. It was 
designated as a treaty. It was negotiated by the treaty-making 
power. It was accepted by Cuba as a treaty. 

The particular method of our ratifying it, whether we deemed 
it necessary under our form of government to have the action 
of the House or not, was not a matter of concern to Cuba, nor 
would it in any sense be a matter of interest to her. She made 
the treaty with us. She relied upon it. We afterwards ratified 
it or confirmed it or affirmed it by resolution of the Senate or 
by joint resolution of the Congress; it was immaterial as to 
that. For all these years it has been in existence as a treaty. 
Cuba has treated it and regarded it as a treaty, and granted us 
the concession which we could not have had except by a treaty. 
Now, what I say is that the mere fact that we might have 
technically been without the power to negotiate this kind of a 
treaty without the support of the House was not a matter which 
chloe pa it or affected it in any way so far as Cuba is con- 
cerned. 

Mr. WATERMAN. Upon that point, I say to the Senator 
that everybody who deals with the special agents of this Gov- 
ernment is bound to know the limitations of their power, and 
to know whether or not the compact into which they enter is 
authorized and binding. 

Mr. BORAH. But we have represented to Cuba that it was 
within our power. We were not exceeding our power, but 
exercising it in a particular way. 

Mr. WATERMAN. I do not know whether we did or not. 
There is nothing in this record that shows that. 

Mr. BORAH. Certainly we have been living under the treaty 
for 20 years, accepting its favors and responding to its obliga- 
tions. 

Mr. WATERMAN. No; we have not accepted any favors. 

Mr. BORAH. We have been exporting goods there under a 
special rate given by the treaty. S 

Mr. WATERMAN. Yes, a few; but upon that proposition I 
stand firmly. 

Mr. FLETCHER. Mr, President, will the Senator yield for 
just a moment? 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Florida? 

Mr. WATERMAN. I do. 
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Mr. FLETCHER. The Senator from Idaho insists that this 
is a treaty. Some people call it a treaty at times; but the 
official documents show, and that is all set forth in the procla- 
mation by the President, that it is entitled“ Text of the Reci- 
procity Convention Between the United States and Cuba.” 

Then the President said: 

Whereas a convention between the United States of America and the 
Republic of Cuba to facilitate their commercial intercourse by improv- 
ing the conditions of trade between the two countries— 


And so forth. It is a commercial convention, an agreement 
entered into. 

Mr. BORAH. What is the difference between a commercial 
conyention and a commercial treaty? 

Mr. FLETCHER. I think there is a very considerable differ- 
ence, One occupies a status of dignity that the other does not 
occupy. 

Mr. BORAH. What difference is there in dignity? Both of 
them must be negotiated; both of them must be ratified; and 
both of them are equally binding. 

Mr. FLETCHER. This convention was never ratified by a 
two-thirds vote of the Senate, as the Recorp shows. The 
Senate, when it began to deal with it, passed this resolution, 
as this proclamation recites: 

And whereas by the terms of the said convention it is provided that 
the ratifications thereof should be exchanged at the city of Wash- 
ington— 

And so forth, 

And whereas by its resolution of March 19, 1903, the Senate of the 
United States added at the end of Article XI of the said convention 
of December 11, 1902, the following amendment: 

“This convention shall not take effect until the same shall have 
been approved by the Congress.” 


Following that was the act of December 17, 1903, which ap- 
proved this convention. Following that, this appears: 


And whereas the Congress gave its approval to the said convention 
by an act approved December 17, 1903, entitled “An act to carry into 
effect a convention between the United States and the Republic of Cuba, 
signed on the 11th day of December” 


Mr. NORRIS. The particular thing I wanted to ask the 
Senator about was the reference there to the amendment in this 
treaty or convention, whatever it may be called, made by the 
Senate, it seems. 

Mr. FLETCHER. Yes; made by the Senate. 

Mr. NORRIS. So the Senate must have had it under con- 
sideration. 

Mr, FLETCHER. It evidently had it under consideration, 
and then added this amendment. 

Mr. NORRIS. I understand that. Now, if the Senate acted 
in its treaty-making capacity, in order to be effective it had 
to pass it by a two-thirds vote, under our Constitution. Is 
there not any record of what the Senate did? 

Mr. FLETCHER. I do not see any record of that. Then fol- 
lows the act of Congress; and then, following that, the Presi- 
dent, in his proclamation, continues: 

And whereas satisfactory evidence has been received by the Presi- 
dent of the United States that the Republic of Cuba has made provi- 
sion to give full effect to the articles of the said convention: Now, 
therefore, be it known— 


And so forth. The President issued his proclamation on the 
17th of December, 1903. 

Then follows after that something that might be regarded 
as a kind of reservation on the part of Cuba, I presume— 
“Cuban regulations of December 19, 1903.“ Cuba issued some 
regulations with respect to this convention. Nothing appears 
as to whether those regulations were ever approved by us or 
accepted by us or not. So far as I can see, the regulations 
adopted by Cuba might be or might not be consistent with the 
reservation we adopted. 

The Senator from Nebraska has mentioned Article X, which 
seems to me to be a very important article in this connection; 
and that contemplates that either Cuba or the United States 
might change these tariff provisions as set forth in this agree- 
ment. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Idaho? 

Mr. WATERMAN. I do. 

Mr. FLETCHER. That is, if the change is made here, then 
the other country has six months in which to decide whether 
that abrogates the whole treaty or not. That is provided for 
in the compact, 3 
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Mr. BORAH. That is not an uncommon provision in a 
treaty; but this says “this treaty.” Article XI says: 


This treaty shall not take effect until the same shall have been 
approved by the Congress. 


Nobody doubted its being a treaty at the time, and nobody 
has doubted it since. 

Mr. CONNALLY. Mr. President 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Texas? 

Mr. WATERMAN, Ido. 

Mr. CONNALLY. I should like to ask the Senator from 
Colorado a question. 

Suppose the United States made a treaty with a foreign 
government to pay it a sum of money. The President and the 
Senate could make such a treaty, could they not? 

Mr. WATERMAN. We might make a treaty, and Congress 
might refuse to pay the money. I think that would end it. 

Mr. CONNALLY. Certainly; but it would still be a treaty, 
nevertheless, would it not? 

Mr. WATERMAN. Exactly. 

Mr. CONNALLY. Why could not the President and the 
Senate ratify a treaty with a foreign government to fix tariff 
rates? Would it not be the same proposition? Congress then 
could either fix the rates or refuse to fix them, as the case 
might be. Is not that true? 

Mr. WATERMAN. I will say to the Seantor that in my 
judgment this whole situation is nothing more nor less than 
a little tempest in a teapot. The fact of the matter is, if we 
go back to the discussion when this particular engagement was 
before the Senate, that it was demonstrated beyond peradven- 
ture of a doubt—at any rate, it was demonstrated enough so 
that the Senate backed up, and did not ratify it as a treaty. 

Mr. CONNALLY. Let me ask the Senator this question: 
Since the revenue is under the control of the Congress, and the 
Congress did pass this act in the exercise of its sovereignty in 
that respect, and passed it upon an understanding with Cuba 
that Cuba would adopt similar regulations, do not those cir- 
cumstances make it just as much an agreement as if we called 
it a treaty, or by whatever name we call it; and is not the 
Nation’s faith just as solemnly pledged as though we made a 
treaty with a dozen dangling seals and half a dozen ratifi- 
cations? ; 

Mr. WATERMAN. Mr. President, the discussion indicates 
that some able Senators in this body, whose opinion I greatly 
respect, seem to think that there is a difference between an 
engagement or contract or agreement and a treaty. There 
certainly is a difference between those things in this respect 
at least, to wit, the method by which they are entered into. 

Under the Constitution a treaty can be entered into in but 
one way. It is negotiated by the President, ratified by two- 
thirds of the Senate of the United States, and then it becomes 
a treaty. But a contract or compact founded upon a stipula- 
tion or engagement between the nations is a matter for the 
Congress to affirm, and is nothing more than the terms them- 
selves indicate; and if the terms indicate that it can be abro- 
gated, what is the use in going outside and speculating as to 
whether we are violating something that would be violated in 
connection with a treaty when we do not have a treaty at all? 
In other words, an engagement of treaty making is one thing 
and an engagement of the kind we have here is distinctly 
another. 

Mr. BLAINE. Mr. President 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Wisconsin? 

Mr. WATERMAN. I do. 

Mr. BLAINE. I think this matter can be cleared up from 
the record. 

I have here the United States Statutes at Large, Fifty-eighth 
8 volume 33, part 2, and on page 2136 of this volume I 

in $ 


Commercial convention between the United States and Cuba. 
at Havana December 11, 1902— 


Mr. WATERMAN. What section is that, may I ask the 
Senator? I will get the book. 
Mr. BLAINE. I am reading the preliminary statement: 


Signed at Havana December 11, 1902; ratification with amendments 
advised by the Senate March 19, 1903; ratified by the President 
March 30, 1903; ratified by Cuba March 30, 1903; ratifications ex- 
changed at Washington March 31, 1903; proclaimed December 17, 
1903. 


Mr. President, this was done in executive session. Those rec- 
ords, of course, are now hedged about by secrecy; but we have 
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the records of the executive clerk as they were on that date. 
If the Senate will remove the cloak of secrecy, we shall be able 
to determine exactly what was done with reference to this 
treaty. 

Mr. WATERMAN. Possibly there is something in that. 
Mr. BORAH. Mr. President, I ask unanimous consent that, 
so far as this particular record is concerned, the injunction of 
secrecy be removed. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. BLAINE. I simply did not want to be subjected to eriti- 
cism. I read from page 58 of the Executive Journal. ` 

Mr. SIMMONS. Mr. President, may I ask the Senator if it 
does not appear from the document from which he was reading 
a while ago that the ban of secrecy was removed at that time? 

Mr. BLAINE. I do not know. Whoever edited the statutes 
at least had the information contained in the Executive Journal. 
On page 58 the resolution is recorded as follows: 


Resolved (two-thirds of the Senators present concurring therein), That 
the Senate advise and consent to the ratification of a commercial conven- 
tion between the United States and the Republic of Cuba, signed at the 
city of Havana on December 11, 1902, with the following amendments— 


Then the amendments are specified. Then, by unanimous con- 
sent, the Senate proceeded to consider the resolution, and the 
question was agreed to upon a roll call. Then came the vote 
upon the ratification, and it is stated: 


So the resolution was agreed to, two-thirds of the Senators present 
haying voted in the affirmative. 


That is contained on page 59. So this is technically a treaty 
which has been ratified by both Governments and proclaimed. 

Mr. FLETCHER. With certain amendments. 

Mr. BLAINE. With certain amendments; yes. 

Mr. SIMMONS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from North Carolina? 

Mr. WATERMAN. I yield. 

Mr. SIMMONS. I simply wanted to call attention to the 
fact that it appears from the record that the amendment made 
by the Senate was reported January 15, 1903; January 19, 
1908, the injunction of secrecy was removed from the conven- 
tion and the committee amendments thereto, and it was ordered 
to be printed for the use of the Senate. 

I thought I was correct about the fact that the Senate did 
act upon this so-called treaty in some way or other, I would 
like to call the Senator’s attention to the terms of the act of 
Congress dated March 17, 1903, signed by J. G. Cannon, Speaker 
of the House of Representatives, and William P. Frye, Presi- 
dent pro tempore of the Senate. It reads as follows: 


That whenever the President of the United States shall receive satis- 
factory evidence that the Republic of Cuba has made provision to give 
full effect to the articles of the convention between the United States 
and the Republic of Cuba, signed on the 11th day of December, in 
the year 1902, he is hereby authorized to issue his proclamation de- 
claring that he has received such evidence, and thereupon on the tenth 
day after exchange of ratifications of such convention between the 
United States and the Republic of Cuba, and so long as the said con- 
vention shall remain in force, all articles of merchandise being the 
product of the soil or industry of the Republic of Cuba, which are 
now imported into the United States free of duty, shall continue— 


And so forth. 

Mr. WATERMAN. Then followed the act of December 7, 
1908, entitled “An act to carry into effect the convention be- 
tween the United States and the Republic of Cuba signed on 
the 11th day of December in the year 1902.“ This was the 
concluding act. 

Mr. SIMMONS. What I desired to say to the Senator was 
that 1 think I was correct in the original statement I made to 
the effect that the Senate did ratify. 

Mr. WATERMAN. I could not find that. 

Mr. SIMMONS. I think it appears from the documents that 
the Senate did ratify the agreement or the convention, and 
ratified it with an amendment. 

Mr. WATERMAN. That was provided by the act of Con- 


gress. 

Mr. SIMMONS. That amendment provided that subsequent 
action by Congress should be taken with reference to these 
matters of trade relations. 

Mr. SACKETT. Mr. President, will the Senator yield to me 
for a moment? 

Mr. WATERMAN. Yes. 

Mr. SACKETT. Returning to the practical end of the 
matter, of the abrogation of this treaty, the Senator made the 
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remark a while ago, as I remember it, that this was entered 
into largely as a genuine question of “give” or “take” with 
Cuba, but that it turned out to be entirely “give.” I wanted 
to ask the Senator, in view of that statement, if he has the 
figures of the export and import trade of this country with 
Cuba for the last yeur or two? 

Mr. WATERMAN. I think I have. 

Mr. SACKETT. I would like to get at what the “give” and 
what the “ take” is, so to speak. 

Mr. WATERMAN. I have the figures here. The total ex- 
ports from Cuba in the calendar year 1904 were $89,000,000 
plus. The total Cuban exports in the calendar year 1928 were 
$278,000,000 plus. 

Meat param That is, the exports from Cuba to the United 
S 

Mr. WATERMAN. Yes. The exports to the United States 
from Cuba in 1928 were $211,000,000 plus. That is the total 
value. The exports from the United States to Cuba were 
$128,938,000. These figures the Department of Commerce 
gave me. 

Mr. SACKETT. In this statistical table the last year given 
is the year 1925, and of the articles that take the preferential 
duty between the two countries, eliminating the free entry 
from each country, there were brought into the United States 
from Cuba in that year $251,000,000 worth, and there were taken 
into Cuba from the United States $173,000,000 worth. 

Mr. WATERMAN. For what year was that? 

Mr. SACKETT. The last year they give here is the year 
ending December 31, 1925. That is the end of these tables. 

Mr. WATERMAN. In that was charged against us every- 
thing that came into the United States, milled in bond and 
otherwise, and that went on through. 

Mr. SACKETT. These figures show that it is not all “give.” 
There is a good deal of “take” to it. I call the Senator’s 
attention to the fact that what we are exporting to Cuba repre- 
sents about 8 per cent of our total foreign trade. 

Mr. WATERMAN. In that year. 

Mr. SACKETT. In that year, and that if we were to elimi- 
nate the preferential duty we would very largely eliminate 
that 8 per cent of our foreign trade, because we would then be 
on a free trade basis in Cuba with the other nations of the 
world and we would be competing with their low costs of 
production. 

While it is true that there was a somewhat larger amount of 
imports from Cuba, that amount of goods which we manufac- 
ture and send down to Cuba is a big source of revenue and 
employment for the people of this country, and it ought not to 
be lightly set aside. I appreciate what the Senator says about 
the competition with our industries here, but, on the other side, 
there are industries in this country which thrive largely upon 
the preferential duty with Cuba. I wanted to call that to the 
Senator’s attention, because I do not think it is wholly a one- 
sided question. 

Mr. WATERMAN. I would not want to say it is wholly 
that, but it is mostly “ give.” 

Mr. SACKETT. It is 69 per cent “take.” 

Mr. WATERMAN. The fact is that even on the basis the 
Senator uses, the Atlantic seaboard gets the advantage at both 
ends of the game, both in exports and imports, and the people 
who raise tobacco and the people who raise corn and who raise 
fruit and who raise sugar in this country get nothing. In other 
words, the agricultural interests of the United States do not gain 
any benefit at all from the exports which go to Cuba from this 
country. sE 

Mr. SACKETT. We furnish practically all the flour con- 
sumed in Cuba, which is made out of the wheat grown in this 
country. 

Mr. WATERMAN. I thought we learned here the other day 
that most of the flour we sent to Cuba went through here in 
bond, and that they got the benefit of the preferential duty. 

Mr. SACKETT. Did not the Senator see us in our amendment 
to this bill, take the preferential duty off of Canadian wheat 
which went into Cuban exports? 

Mr, WATERMAN. Yes; and I want this taken off, too. I 
want them all to go down. I voted that way. 

Mr. SACKETT. If that carries through the way we amended 
this bill the other day, practically the entire wheat consumption 
of Cuba will be furnished by the farmers of the United States. 

Mr. WATERMAN. I hope so, if this thing remains in exist- 
ence. 

Mr. President, I still say that within the purview of the 
statements of the great men who have sat in this body in years 
gone by, when the Constitution of the United States was adopted, 
it was not in the minds of the framers of the Constitution or 
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the people of this country that they were dealing, when they 
provided for the making of treaties, with commercial treaties of 
this kind. That seems to be the theory which runs through all 
of the argument I have been able to get hold of in the discus- 
pi and I take that position because I think it is fundamentally 
right. 

Now, we come to the proposition of reciprocity, and I have 
suggested what my position is on that, but I want to go a step 
further. I have heard some able discussion here upon this floor 
with reference to the protective tariff. I am a high protection- 
ist, and any product of the United States, of the soil or of 
industry, which needs any protection whatever in order to go 
on and live, I am ready to grant the benefits of protection, no 
matter how high the rate may be. But I want to see that so 
distributed that every rank in the social strata of America may 
get the benefit of it equally. 

Agriculture does not get the benefit, and we all know it. 
Industry at this time, it seems to me, is very nearly at the peak 
of success, and I do not personally believe that it needs protec- 
tion very much more; but the agricultural industry of this 
country does. 

Take, for instance, the production of alcohol. There was a 
time not so long ago, in 1916, I think, when this country was 
utilizing something like 35,000,000 bushels of corn in making 
alcohol. I am not much in favor of making alcohol, either from 
corn or from blackstrap, but the people of this country insist 
upon making alcohol, and they seem inclined to proceed and 
continue to make it. We have gone from the utilization of some 
35,000,000 bushels of corn in the production of alcohol down to 
practically nothing, and it has been supplanted by the black- 
strap from Cuba, which comes in duty free. The price in 1920 
was about 214 cents, as I remember, and last spring it was 1214 
cents. In other words, the Cuban blackstrap people, who con- 
trol sugar also in New York, and the English people, who control 
sugar in the making of sirup in the Philippines and in other 
places, have broken down the manufacture of alcohol in this 
country for the purposes for which we considered it useful, and 
it is supplied now by the free imports of Cuban molasses. 

If the people of the West want to keep that up, very well; 
all they have to do is to vote my amendment down. If the 
people of the country want to give up 44 cents on every hundred 
pounds of sugar to the people down on the Atlantic seaboard to 
the end that they may rob Cuba and oppress her people and 
break down the sugar interests of this country, we will go on 
with that situation. If the people of the South and of California 
want their fruits competed with by the free entry of fruits from 
Cuba, very well, we will go on with that situation. But so 
long as I remain in this body I am going to maintain the posi- 
tion which I have attempted to assume to-day and say that I 
am for the protection of agricultural industry of this country 
and that I am for the protection of it by every possible move- 
ment that I can make. Here is a movement that will really 
benefit agriculture in many of its departments, that will benefit 
California and the States along the southern border of the 
country. I ask the Senate, when we come to vote upon the 
proposition, to abrogate this treaty and in a gentlemanly way 
notify Cuba that the abrogation will take effect a year later. 

I said I am for protection. I said I had listened to some very 
able arguments here. I concluded from arguments on this side 
of the Chamber that we had cut away from our moorings com- 
pletely and that the other side of the Chamber had sunk their 
anchor. I can not relieve myself from that situation. I believe 
in a protective tariff. 

The Republicans in 1908 said what they believed as to a pro- 
tective tariff, and they have departed from it. They said they 
wanted a tariff that measured the difference between the cost 
of production at home and abroad plus a reasonable profit to 
the producer. That is the protective tariff upon which I stand. 
The Republican Party has abandoned it, has gone out into the 
storm, and the Democrats have been found along in their wake. 
They, too, have departed from their principle, and where either 
of them is to-day I am unable to ascertain at this time. I want 
a protective tariff for the benefit of agriculture as well as any- 
thing else. I propose to vote along that line. But I do ask, 
in view of the length of time I have given to the matter, that 
the Senate put itself upon record in connection with the sort 
of proposition under which we are laboring, the unfortunate 
conditions under which we labor, and abrogate and set aside 
this treaty in a decent and respectable way. I shall ask at the 
proper time that the yeas and nays be taken upon my amend- 
ment. 

Mr, HARRISON. I call for the yeas and nays. 

The PRESIDING OFFICER. The question is upon the 
amendment of the Senator from Colorado as modified. The 
yeas and nays are demanded, 
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Mr. SACKETT. Let us have the amendment read. 

Mr. NORRIS. Mr. President, before we proceed further I 
want to say just a few words. Speaking, I think, from a logical 
fundamental basis, I do not believe that the United States can 
fairly perform its duty among the nations of the world and 
make discriminations between those nations. Regardless of the 
effect upon our people, upon our Government, upon Cuba, or 
upon the world, it seems to me that when we established the 
independence of Cuba and set her up among the other nations 
of the world as a free and independent nation we ought not to 
discriminate either for or against her or her people in our 
laws in a way that would give her an advantage over any other 
8 5 or her people an advantage over the people of any other 
nation. 

We provided by this treaty that a favored lower duty should 
be collected against most of the imports from Cuba into this 
country, and certain concessions were made in regard to the 
exports of this country going into Cuba. The principal one of 
these, as everybody knows, is sugar. Without having looked up 
statistics recently and without having them before me, I think 
it can be fairly said that outside of the sugar produced in con- 
tinental United States, in Porto Rico, in the Philippines, and in 
the Hawaiian Islands, Cuba ‘supplies practically all of the im- 
portations of sugar to this country. Sugar coming from the 
places I have noted comes in free, of course. Cuba has a reduc- 
tion of 20 per cent on sugar that she brings into this country. 

What is the effect of that reduction? It was granted in the 
beginning, as is maintained now by a great many people, in the 
perfectly honest belief that we were doing something for strug- 
gling Cuba. But what actually happened? The Cuban sugar 
lands and the Cuban sugar factories, such as there are of them, 
are practically owned by rich Americans living in New York 
City. They bring the sugar in here and pay only 80 per cent 
of the duty that all other sugar must pay coming in from 
foreign countries. They raise the price of sugar when they get 
it in here to the height of the tariff wall, of course. I am not 
speaking of that in any fault-finding sense, That is what I 
would do if I were bringing Cuban sugar in here under the 
circumstances, and that is what other Senators would do, and 
that is what we would have a right to do under the treaty we 
have with Cuba. 

The importers of Cuban sugar have an adyantage of 20 per 
eent over all the other nations of the world, and yet none of 
those nations can bring in sugar unless they can pay a tariff 
25 per cent higher than the Cuban sugar pays, with the result 
that the owner of the Cuban sugar raises his price to the top 
of the tariff wall, while he only pays a tariff of 80 per cent the 
height of that wall, thus giving him an advantage in pure cash 
of 20 per cent of the amount of the tariff that would be collected 
if he paid the same tariff on sugar that is paid on sugar from 
the other foreign countries. They get that money. If they did 
not get it they would sell the sugar at the same price at which 
they now sell it and at which they would sell it if they had to 
pay 100 per cent of the tariff. Everybody knows that, and there 
is no secret about it. The consumer of sugar in the United 
States gets no benefit whatever. He has to pay the price meas- 
ured by the height of the tariff wall, and we let their sugar 
come in under those conditions. 

If the Cuban importer or the New Yorker who is importing 
Cuban sugar would have to pay the full amount of the tariff, 
he would pay it to the Treasury of the United States. But he 
pays to the Treasury only 80 per cent of the tariff. We have 
found that the consumer gets no benefit and now we find that 
the Treasury of the United States suffers a loss. The legal 
effect of this operation is that the New Yorkers who own the 
sugar plantations in Cuba are paid out of the Treasury of the 
United States 20 per cent of the tariff that otherwise would be 
paid on all sugar that comes from Cuba. In other words, the 
Treasury of the United States and the taxpayers of America 
lose that money. If it were not for this preferential that much 
more money would be paid into the Treasury of the United 
States, so that our taxpayers pay it in effect. It is a bonus to 
the New York owners of sugar plantations in Cuba. The con- 
sumer gets no benefit, because that sugar is sold as high as the 
tariff wall will permit. The poor Cuban gets no benefit. The 
entire benefit goes to the millionaire owners of the Cuban sugar 
lands, those owners living in the United States under the pro- 
tection of the American flag. 

Therefore it seems to me that it is a hollow mockery and a 
shame that we should still continue to allow this 20 per cent 
preferential. I concede that if I had my way about repealing it 
I would not go at it in this way, although I think it is technically 
correct. It would probably be better if it were done by a sepa- 
rate resolution asking the President to give the notice provided 
for in the treaty. I do not want to violate a treaty. I will 
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suffer a wrong rather than do that. If this method is right or 
in order as a matter of law, it is because of the first paragraph 
of Section X of the treaty with Cuba, which I read earlier in 
the debate. That contemplates that either party may change the 
tariff laws of its country and provides that if they do the other 
r has a right to nullify the entire treaty upon six months’ 
notice. 

Mr. SIMMONS. Mr. President, I do not believe the amend- 
ment of the Senator from Colorado [Mr. Waterman] ought to 
prevail, first, because in our convention or treaty with Cuba we 
entered into an agreement that she should have a preferential 
rate of 20 per cent upon sugar and that her free products should 
continue to be free. In that convention we provided that those 
preferential rates should continue as long as the convention 
existed. In the act of Congress imposing or ratifying the rate 
agreed upon in the convention it is expressly stipulated that 
there shall be no change in the preferential rates allowed Cuba 
in the treaty so long as that convention remains in force. That 
convention is to-day in force. That convention can not, accord- 
ing to my best judgment in the matter, be denounced by this 


Government except in the regular way provided by precedents 


and by the unbroken practice of the country without violating 
our faith with the Cuban Government, 

It may be that we have the power to enact the legislation pro- 
posed in this amendment, but if we should enact it we would 
violate a solemn agreement with the Cuban Government without 
taking the steps that are open to us, if we desire to take them, 
to abrogate that treaty. For that reason I think the amendment 
ought not to prevail. 

I think the Senator from Nebraska [Mr. Norris] was some- 
what in error in the observation which he made a little while 
ago. I do not think it is contended—at least I have never heard 
it contended—that the price of sugar in this country was ad- 
vanced to the full amount of the duty that we imposed upon the 
sugar product of the world. I have understood that our only 
importation of sugar into this country was from Cuba; that the 
duty upon that sugar was 20 per cent under the normal rate 
imposed upon the sugar; and that the producers in this country 
took advantage not of the normal rate but of the Cuban rate 
and raised the price of the domestic product to the full measure 
of the Cuban price plus the duty paid at the customhouse upon 
Cuban importations. So I think the Senator from Nebraska 
was in error when he assumed that the American people now are 
paying for the domestic product the full measure of the normal 
duty imposed upon the sugars- of the world. 

Mr. NORRIS. Mr. President, will the Senator from North 
Carolina yield to me there? 

Mr. SIMMONS. Yes; I yield. 

Mr. NORRIS. I am not an expert at all on the sugar ques- 
tion, I will say to the Senator, but it is true that I have 
assumed, as I still assume, that the importers of sugar would 


-have the right and the ability under the law to do just what I 


outlined, and I assume that they would do it. That is what I 
would do if I were importing Cuban sugar, unless I were en- 
gaged in something worse than that. If I were a sugar pro- 
ducer in Cuba and wanted to drive out competition in America, 
I might do as big business often does, cut the price away down 
to drive everybody out of the market. I can see how that might 
be done, and I think there have been times when that has 
occurred, where the importing interests cut prices away down 
in order to defeat the expansion of the beet-sugar industry. 
I do not think as a general thing that kind of thing is going on, 
but I think that could happen. I am not sure that it is hap- 
pening, or that it has happened for a good many years, but I 
remember quite a number of years ago, soon after we had 
reciprocity with Cuba, that it was claimed, and, as I now re- 
member, not denied, that there was a bitter war between the 
sugar producers of Cuba and the beet-sugar producers of 
America, and that the Cuban sugar interests were cutting the 
price even below the cost of production in order to drive the 
beet-sugar producers off the market. I do not know whether or 
not that was true. 

Mr. SIMMONS. That may have been true, but what I have 
stated is also true; that the price of sugar in this country to- 
day—and I think it has been so at all times since the negotia- 
tion of the Cuban treaty—has been the price charged by the 
Cuban producer or exporter plus the duty paid on the Cuban 
sugar. I think that has been the prevailing price of sugar in 
this country. 

Mr. SMOOT. Mr. President, will the Senator from North 
Carolina yield to me? 

Mr. SIMMONS. I shall yield in just a moment. If we 
remove the preferential and raise the duty that Cuba would 
have to pay on its sugar imported into this country to the 
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normal duty that other sugar-producing countries or their sub- 
jects would have to pay, instead of getting our sugar upon the 
Pama of 80 per cent we would get it upon the basis of 100 per 
cent, 

Mr. NORRIS. Mr. President, will the Senator from North 
Carolina yield there? 

Mr. SIMMONS. That is to say, if we should remove the 20 
per cent differential upon Cuban sugar, it would add 20 per 
cent to the price that the domestic consumer of sugar in this 
country would have to pay ; so that the Senator from Nebraska, 
I think, is wrong in his conclusion that the American pro- 
ducer now derives no benefit at all. 

Mr. NORRIS. Assuming now that the Senator from North 
Carolina is correct when he states that the Cuban sugar pro- 
ducer does not take advantage of our full tariff, but merely 
adds to his price the tariff that he pays, then all the Senator 
has said would follow; I concede that; but I have proceeded on 
the theory that the miliionaire sugar men of New York City who 
are the owners of almost entirely all the sugar plantations in 
Cuba, are not philanthropists; that they do not hesitate to 
charge all that the traffic will bear; and I say that without 
criticism, too. They could do just what I have outlined; and 
if they should not do it, it would be because for some temporary 
reason or temporary purpose they would think it would be to 
their financial advantage not to do it. 

Mr. SMOOT. Mr. President, will the Senator from North 
Carolina yield to me? 

Mr. SIMMONS. I yield. 

Mr. SMOOT. In answer to the Senator from Nebraska, I wish 
to say one may take the price of world sugar and the price at 
which Cuba has sold her sugar for the last 20 years, with the 
exception of the time since we began the discussion of this 
tariff bill, and it will be found that at no time have the import- 
ers of sugar charged the 44 cents per hundred preferential 
which they are granted. 

I also wish to say that some three or four years ago there 
was—I was going to say an absolute understanding, and I 
think I would be perfectly safe in saying that—at any rate, 
an understanding between those who control Cuban sugar to 
cut the price of sugar so low as to destroy the domestic indus- 
try, and then as soon as that industry was destroyed they 
would take advantage of every cent of the 44 cents a hundred 
preferential. They have not done it in the past. I can cite 
the quotations daily for years past which show that there has 
been only 10 cents difference instead of 44 cents; but I know 
that they have said time and again that after they had de- 
stroyed the local American industry Cuba would have the 
whole thing in her hands and would charge whatever she 
wanted to charge for sugar. 

Mr. NORRIS. Mr. President, if the Senator from North 
Carolina will yield further, I take it from what the Senator 
from Utah has said that the sugar men, ordinarily known as 
the Sugar Trust—or a part of the Sugar Trust, at any rate— 
are so susceptible to the niceties of business ethics, so careful, 
so modest, that while they could raise the price of sugar and 
get the full benefit of the tariff they do not do so out of con- 
sideration for the American consumer. They are very remark- 
able people; we ought to have their pictures taken; we ought 
to put them in a class by themselves. Here are a number of 
millionaires owning the sugar lands in Cuba, who are able to 
charge 44 cents more a hundred for sugar, but they do not do it 
out of the kindness of their hearts. 

The Senator from Utah says, however, that as soon as these 
modest men, these Christian gentlemen, these fair-haired fel- 
lows who are so considerate of the rights of everyone else, get 
the beet-sugar industry out of the way, they are going to be 
transformed into demons; they are going to pounce down upon 
the American consumer, and raise the price clear up to the top 
of the tariff wall. Those men are going to be transformed 
from modest philanthropists to greedy corporation magnates 
when that instant comes. That may all be true, but I do not 
believe it. 

Mr. SIMMONS. Mr. President, I am not discussing the 
question of the greed or the philanthropy of the men who raise 
sugar in Cuba, whether they be natives or foreigners. The prop- 
osition I am laying down is—and I think it is coneeded gen- 
erally—that the price of sugar in this country—that is, the 
price which the consumer of domestic sugar pays in this coun- 
try—is the price charged by Cuba for Cuban sugar plus the 
duty imposed upon that sugar by the Congress of the United 
States. That price may be low or it may be high; it may be 
manipulated in Cuba—I do not know as to that—but, however 
high that price may go in Cuba, it is going to that same height 
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in the domestic markets of the United States, and the duty will 
be added to it whether the price be high or whether it be low. 

If we should remove this preferential allowed Cuba and im- 
pose upon Cuba the full tax provided for sugar from other 
countries of the world, then the American consumers of sugar, 
whether the sugar came from Cuba or was produced here, would 
have to pay 20 per cent more for it. That 20 per cent reduc- 
tion, just as the reduction of any tariff rate that may be im- 
posed in this bill, inures to the benefit of the consumer in this 
country. 

Mr. SMOOT. Mr. President, will the Senator yield? 

Mr. SIMMONS. Yes. 

Mr. SMOOT. I frankly state now that I can not vote for the 
amendment offered by the Senator from Colorado [Mr. WATER- 
MAN] to the pending bill, I think the proper thing to do, if 
we are going to withdraw from the present arrangement with 
Cuba, is to give notice as provided in the agreement; we should 
proceed in the proper way, and not seek to bring about the 
result by an amendment upon a tariff bill with no notice what- 
ever being given to Cuba, No matter what advantage might 
accrue to an industry of my own State, I could not vote for 
such an amendment offered in this form, 

Mr. SIMMONS. Mr. President, we never have, so far as my 
recollection goes, undertaken by legislation of this character 
to disregard the conditions of a solemn obligation agreed upon 
by this country and another country. We have always pro- 
ceeded in the usual way, by denouncing the treaty or agreement 
aceording to the terms of the instrument itself. 

Mr. HAWES. Mr. President 

Mr. SIMMONS. I yield to the Senator from Missouri. 

Mr. HAWES. In line with the argument of the Senator from 
North Carolina, let me say that I asked an expert a few mo- 
ments ago exactly what he thought the adoption of the amend- 
ment, if it finally became a part of the law, would cost the 
American people. Reduced to dollars and cents, he informed 
me it would add to the sugar bill of the householders of 
America approximately $30,000,000 a year. 

Mr. SIMMONS. I think that is a moderate estimate. 

Mr. HAWES. I think it is a moderate estimate, but, hay- 
ing in mind the Senator’s line of argument, I asked the expert 
the question. So it appears that when we vote for this amend- 
ment we vote a sugar tax of $30,000,000 upon the people of 
America. 

Mr. SIMMONS. We practically vote to add 20 per cent to 
the duty we now pay upon our sugar? 

Mr. HAWES. That is right. 

Mr. NORRIS. Mr. President, this is an interesting discus- 
sion. 

I want to remind the Senator from Missouri [Mr. Hawes] 
and the Senator from North Carolina [Mr. Smmrons], who are 
trying to protect the consumers of America from this $30,- 
000,000 addition, that when in the consideration of this bill we 
get to the tariff on sugar I shall have something to say. I shall 
call attention to their theory; and, if their theory is right, be- 
fore we finish this bill they will get behind a movement, instead 
of increasing the tariff on sugar, to cut it down 20 per cent to 
where the tariff now is on Cuban sugar. If their argument is 
logical, if their conclusions deduced about the benefit to the 
American consumer are true, then it will follow that without 
any injury whatever to Cuba or Cuban sugar, and without 
letting in anything from other countries, we can cut down by 
20 per cent the rate on sugar in the tariff bill, Cuba getting her 
preferential just the same. We can cut it 20 per cent below 
that. Then she can do what she can do now, and what the 
Senators say she does not do—raise the price of sugar to the 
tariff wall, sell it for the same price for which she sells it now, 
make no change whatever, and save this $30,000,000 to the 
American people. 

Mr. SIMMONS. What I said was that the American pro- 
ducer of sugar raised the price of his product to the Ameri- 
can people to the tariff wall. 

Mr. NORRIS. Yes. Cuba can do that. So, if that is true, 
we do not need the present tariff on sugar. We can cut it 
down 20 per cent, if that argument is good, and leave eyery- 
body in statu quo, just as they are now. - 

Mr. SIMMONS. If the Senator will pardon me, I think thi: 
matter has been before the Tariff Commission. I think the 
Tariff Commission have made a very thorough investigation 
of this matter. 

Mr. NORRIS. Yes; I think they have. 

Mr. SIMMONS, And the Tariff Commission found that $1.23 
a hundred was sufficient to measure the difference between the 
cost of production of sugar in this country and in Cuba. That 
is something like 53 points less than the present tariff. 
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Mr. NORRIS. I do not remember the difference; but it was 
a recommendation to the President to cut down the tariff on 
sugar under the power in the flexible clause of the tariff act; 
and the President pigeonholed that finding, and did not do it. 

Mr. SIMMONS. He pigeonholed that finding. The present 
duty on Cuban sugar is $1.76. 

Mr. NORRIS. Yes. 

Mr. SIMMONS. The commission recommended, as amply 
sufficient to measure the difference in the cost of production of 
sugar here and abroad, $1.23. 

Mr. SMOOT. That is, three members of the commission did. 

Mr. SIMMONS. Well, three members did. 

Mr. SMOOT. Three members. 

Mr. SIMMONS. Then there was not an agreement. They 
reported to the President. How did the matter get to the Presi- 
dent if there was not an agreement? 

Mr. NORRIS. It was a majority vote of the Tariff Com- 
mission. 

Mr. SIMMONS. A majority of those who vofed. 

Mr. NORRIS. It was a majority of those qualified to vote; 
and that was a legal majority. It was the legal action of the 
commission. 

. SIMMONS. It was the legal action of the commission. 

. NORRIS. Of course it was. 

. SIMMONS. And the report went to the President. 

. NORRIS. Exactly. 

. SIMMONS. As the action of the commission? 

. NORRIS. It was the action of the commission. There 
is not any doubt about that. 

Mr. SMOOT, I did not say it was not. I said there were 
three members of the commission who made that report, and 
there was a minority report, it having been declared that one 
of the commission could not sit upon the case. 

Mr. SIMMONS. That was Mr, Glassie. 

Mr. SMOOT. That was Mr. Glassie. Then the other two 
members did not sign that report. 

Mr. NORRIS. There is not any dispute—— 

The VICE PRESIDENT. One at a time, please. 

Mr. NORRIS. Let me occupy a minute of the time myself. 
There is not any dispute as to what the facts are. 

There were six members of this commission. One of them 
was disqualified. We disqualified him by our act in refusing to 
appropriate for his salary, because it had to come to us from 
the report of the special committee, in an investigation we had 
made of the Tariff Commission, that one member of the Tariff 
Commission was so regardless of the ethics of the situation, 
without paying any attention to what would move ordinary men 
on similar tribunals, that he insisted on passing upon tariffs in 
which his family were financially interested. He was disquali- 
fied, and hence there were only five members left. Of that 
five, a majority was three; and three members recommended a 
reduction in the tariff on sugar. Nobody contends but that it 
was legal. It was the action of the commission, done in a legal 
way; and if we wanted to argue the niceties of the question we 
would be able to show that those two who were on the other 
side were in fact, and had been, lobbyists. They were as much 
disqualified, as a matter of fact, if you get down to real facts 
and honesty, as was Glassie. 

Here was one man who is now a lobbyist in the city of Wash- 
ington for the pottery interests. He was appointed when he had 
been for years a lobbyist here before the committees of Congress. 
He was put on the commission. I do not think anybody who 
understood him and knew what he was, and what his life busi- 
ness had been, paid any attention to his judgment as to what 
the tariff ought to be on sugar or anything else. So we did have, 
I think, a fair and an honest judgment of the commission, a 
majority of the commission, in favor of a reduction in the tariff 
on sugar. 

I do not think that has any particular bearing upon the ques- 
tion now before the Senate, Mr. President; but it is claimed 
here that while Cuban sugar interests would have and do haye, 
under the law, the right and the power to raise the price of 
their sugar up to the height of the tariff wall, they do not do it, 
and that if we pass this law taking away the preferential rate, 
then the sugar interests here, whether the sugar comes from 
Cuba or whether it is raised here, will raise the price up to the 
height of the tariff wall. In other words, the people who are 
. now will cease to be philanthropists if we pass 
this law. 

Mr. WALSH of Montana. Mr. President. 

Mr. NORRIS. I have gone on the theory, Mr. President, that 
these people who have the power to raise the price of sugar 
would do it, and they will unless temporarily or for some tem- 
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do it; and if it is true that Cuba is selling her sugar here 
without adding anything except the 80 per cent of the tariff 
which she pays, then we can safely reduce the tariff on sugar 
20 per cent, and she will sell it at the same price by utilizing the 
power that the preferential rate gives her. 

Mr. WALSH of Montana. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Montana? 

Mr. NORRIS. I yield to the Senator. 

Mr. WALSH of Montana. I have been endeavoring to follow 
the Senator in his discussion of this matter; but I find it 
impossible to understand the expression that “the Cuban pro- 
ducer will be able to raise his price to the level of the tariff.” 

I can understand how the domestic producer could raise his 
price to the level of the price of the Cuban sugar at the port, 
with the duty added; but I do not quite understand the expres- 
sion or the idea to be conveyed by the statement that the 
Cuban producer can elevate his price to the level of the tariff 

Mr. NORRIS. I have never before heard anybody claim 
that he could not do that very thing. What have we given him 
a preferential duty for? We go on the theory that it is giving 
the Cubans an advantage. We pass a tariff bill that says, 
“The tariff on sugar shall be a certain rate, but this man can 
bring his sugar in at 80 per cent of that rate.” We cut 20 per 
cent off it. Now, when he gets his sugar in here, why can he 
not raise the price up to the level of the tariff wall? Other 
sugar can not come in, and there is not enough produced in 
the United States to cut it down; so there is nothing to hinder 
him from adding 100 per cent of the tariff instead of the 80 
per cent which he pays to get his sugar in here. 

Mr. WALSH of Montana.“ I must confess that I do not 
follow the argument of the Senator.. I wish I might. I can 
very readily understand that the importer, the Cuban producer, 
will ask for his sugar whatever the domestic producer asks for 
it; and the domestic producer will ask for it whatever the Cuban 
producer gets at the port, plus the duty. 

Mr. NORRIS. What is to hinder these people—the Cuban 
producer or the domestic producer, either one—from raising 
the price of sugar up to the height of the tariff wall? There 
can not any come in. If there were enough sugar on this side 
of the tariff wall to compete and cut it down, I concede that the 
argument would be good. 

Mr. WALSH of Montana. Certainly; if the domestic pro- 
ducer and the Cuban producer should enter into an agreement 
about the matter, of course, they could put the price anywhere 
they saw fit; but I suppose there is competition between the 
domestic producer and the Cuban producer, as well as competi- 
tion between Cuban producers among themselves and domestic 
producers among themselves; and I suppose that that competi- 
tion has some effect upon the price. 

Mr. NORRIS. Then, if the Senator is right, a tariff on any- 
thing else will not necessarily be raised by the producers in 
this country up to the height of the tariff wall, because compe- 
tition here will cut it down. Now, the Senator is making the 
argument that used to be made, years ago, by those who stood 
for a very high tariff, and wanted to protect infant industries. 
They said, “ Let us put a tariff on this article. We will start 
the industries here in the United States; they will compete 
among themselves, and they will cut the price away down.“ 
The Senator is assuming that the sugar interests are going to 
do that when they are protected by a tariff wall that will 
permit them to raise the price up to the height of that wall, 

Mr. WALSH of Montana. I am simply endeayoring to under- 
stand the argument that is made. I do not care either to agree 
to it or to confute it; but I simply want to understand what is 
meant by the Cuban producer elevating his price to the level of 
the tariff wall, 

I can very readily understand how the domestic producer can 
do that, and I can very readily understand how the Cuban 
producer will not sell for anything substantially less than the 
domestic producer asks for his product; and, of course, if the 
domestic producer asks for his product, as he will, what the 
Cuban producer sells for at the port, with the duty added, things 
that are equal to the same thing are equal to each other. 

Mr. NORRIS. Yes. 

Mr. President, the domestic product plus the Cuban product 
equals the amount of American consumption, in round numbers, 
as I understand. Put the two together, and you have our consump- 
tion of sugar. Our country affords a market for the production 
of Cuba and for our domestic production. We have a tariff wall, 
we will say for illustration, of 10 cents a pound. The Senator 
thinks that the domestic producer and the Cuban producer will 
compete. If they had more of the product than the market 
would consume, they undoubtedly would compete. They do not 

“have, however. 
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The American producer, let us say, offers his sugar for 10 
cents a pound. The Cuban sugar man wants to get 12 cents 
a pound. He knows that after we have consumed all of the 
American product he will still have a market here for all of 
his product; and why should he not put the price up to the 
top of the tariff wall that we have put around the country, 
and say, “I will not go below that; I will add the 10 cents 
a pound tariff, although you charge me only 5, because all 
the balance of the world is kept out.“ You have let me in 
through a loophole. I get in cheaper by paying less money, 
but you have to get my sugar. You have not enough of your 
ey and hence I will raise my price up to the top of the tariff 
wall.” 

Mr. HAWES. Mr. President, getting away from the price 
of sugar and the cost to the consumer, I personally feel very 
grateful to the Senator from Wisconsin [Mr. Brarye] for pro- 
ducing the records of the Senate, which show conclusively that 
this is a treaty with Cuba and not an act of Congress, and 
we should not try to abandon a treaty by an act of Congress, 
which this amendment would do. 

Mr. WATERMAN. Mr. President, I have always noticed 
during my lifetime that many people when they are opposed 
to a thing say, “ Though we may want to do it, we do not want 
a ue it in the way the others want to do it.“ Let us see about 

I want to call attention to Article XI of this thing that is 
called a treaty. Let Senators call it a treaty if they want to. 
It says that it shall persist for five years from the day of going 
into effect, and from year to year thereafter until the expira- 
tion of one year from the day when either of the contracting 
parties shall give notice to the other of its intention to ter- 
minate the same. 

What more do we want than this at the foot of this 
amendment: 


Notice of the provisions of this section shall forthwith, upon the 
passage of this act, be ofliclally given the Republic of Cuba by the 
Secretary of State; and one year after the giving of said notice the 
provisions of this section shall be put into effect. 


What more do Senators want? 

The VICE PRESIDENT. The question is on agreeing to 
the amendment offered by the Senator from Colorado [Mr. 
WATERMAN], 

Mr. WATERMAN. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll, 

Mr. EDGE (when his name was called). I have a special 
pair for the balance of the day with the senior Senator from 
Maryland [Mr. Typrnes]. I withhold my vote. If permitted to 
vote, I would vote “ nay.” 

Mr. SIMMONS (when his name was called). I transfer my 
general pair with the junior Senator from Ohio [Mr. Burron] 
to the senior Senator from New York [Mr. Coretanp] and vote 
“nay.” If the senior Senator from New York were present, he 
would note “ nay.” 

Mr. McNARY (when Mr. Srerwer’s name was called). My 
colleague [Mr. Sretwrer] has a pair with the junior Senator 
from New York [Mr. WAcner]. If my colleague were present 
and not paired, he would vote “yea,” and the Senator from 
New York [Mr. WaGNner] would vote “nay.” 

Mr. WATSON (when his name was called). I have a pair 
with the senior Senator from South Carolina [Mr. Smrrn], who 
is absent. I do not know how he would vote if present, and I 
withhold my vote. 

The roll call was concluded. 

Mr. FESS. I desire to announce the following general pairs: 

The Senator from Maryland [Mr. GotpssorovaH] with the 
Senator from Iowa [Mr. Steck]; and 

The Senator from IIlinois [Mr. Deneen] with the Senator 
from Arkansas [Mr. Caraway}. 

Mr. MOSES. I have a general pair with the junior Senator 
from Louisiana [Mr. Broussard]. In his absence, not knowing 
how he would vote, I withhold my vote. If permitted to vote, I 
would vote “ yea.” 

Mr. BLEASE. I have a pair with the senior Senator from 
West Virginia [Mr. Gorr]. Not knowing how he would vote, I 
withhold my vote. 

Mr. ROBINSON of Indiana (after having yoted in the nega- 
tive). I have a general pair with the Senator from Mississippi 
[Mr. STEPHENS], which I transfer to the Senator from Mlinois 
(Mr. Grenn], and let my vote stand. 

Mr. KING (after having voted in the negative). I have a 
pair with the junior Senator from Connecticut [Mr. WALCOTT], 
who is absent. I transfer my absentee pair to the absentee pair 
of the Senator from New Jersey [Mr. Enar], allowing the Sena- 
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tor from New Jersey and myself to vote, and I allow my vote to 
stand. 

Mr. EDGE. As the announcement just made by the Senator 
from Utah releases me from my pair with the senior Senator 
from Maryland |Mr. Typrnes], and permits me to vote, I vote 
” ay.” 

Mr. FESS. I wish to announce that my colleague the junior 
Senator from Ohio [Mr. Burton], if present, would vote “ nay.” 
The result was announced—yeas 14, nays 60, as follows: 


YEAS—14 
Brookhart Kendrick Nye Warren 
Frazier McNa Ransdell Waterman 
Hatfield Norbee Shortridge 
Johuson Norris Thomas, Idaho 

NAYS—60 
Allen Edge Heflin Reed 
Ashurst Fess Howell Robinson, Ark, 
Barkley Fletcher Jones Robinson, Ind. 
Bingham eo. Kean Sackett 
Black Gillett Keyes Schall 
Blaine Glass Kin Sheppard 
Borah Gould La Follette Simmons 
Bratton Greene McKellar moot 
Brock Hale McMaster Swanson 
Capper Harris Metcalf Townsend 
Connally Harrison Oddie Trammell 
Couzens Hastings Overman Vandenberg 
Cutting Hawes Patterson Walsh, Mass, 
Dale Hayden Thipps Walsh, Mont, 
Dill Hebert Pine Wheeler 

NOT VOTING—21 

Blease Glenn Smith Wagner 
Rroussard Gof Steck Walcott 
Burton Goldsborough Steiwer Watson 
Caraway Moses tephens 
Copeland Pittman Thomas, Okla 
Deneen Shipstead gs 


So Mr. WATERMAN’sS amendment was rejected. 

Mr. SMOOT. Mr. President, I send to the desk an amendment 
aud ask for its immediate consideration. 

The VICE PRESIDENT. The clerk will report the amend- 
ment. 

The Cuter CLERK. On page 482, after line 6, the Senator from 
Utah proposes to insert the following new section: 


Sec. — Appointment of deputy commissioner: of customs: The Sec- 
retary of the Treasury is authorized to appoint, in accordance with the 
civil service laws, a deputy commissioner in the Bureau of Customs in 
addition to the deputy commissioners now authorized by law. 


Mr. KING. Mr. President, I would like to have an explana- 
tion as to the necessity for the proposed amendment. 

Mr. SMOOT. I will state the reason very briefly. In the 
Bureau of Customs there are three divisions. Those divisions 
handle subdivisions of the work, the legal, the investigative, 
and the administrative. To-day there are only two men ap- 
pointed for the administration of the three divisions, and as the 
work has increased so greatly, and the arrangement has never 
been altogether satisfactory, the Secretary of the Treasury and 
the commissioner have asked that there be another position 
created for the purpose of having the occupant of that posi- 
oo aS over the administrative division of the Customs 

ervice, 

Mr, ROBINSON of Arkansas. 
ator yield? 

I yield. 


Mr. President, will the Sen- 


Mr. SMOOT. 

Mr. ROBINSON of Arkansas. Did I understand the Senator 
correctly when I thought he said that there are three divisions 
but only two heads of divisions? 

Mr, SMOOT. That is correct, 

Mr. ROBINSON of Arkansas. So the two heads of divisions 
are supervising three divisions? 

Mr. SMOOT. That is correct, and this amendment simply 
provides for the creation of another position, the occupant of 
which shall be the hend of the administrative division. 

Mr. JOHNSON. Mr. President, this is a Washington ap- 
pointment in the office of the Secretary of the Treasury in 
Washington? 

Mr. SMOOT. It is. I will say to the Senator that the Secre- 
tary of the Treasury, as well as the commissioner, sent a letter, 
but I did not want to take the time to read those letters. 

Mr. KING. Mr. President 

The PRESIDING OFFICER (Mr. Fress in the chair). 
the Senator from Utah yield to his colleague? 

Mr. SMOOT. I will say to my colleague that it is abso- 
lutely necessary under the conditions existing to-day, 

Mr. KING. Let me ask my colleague whether under the 
present law authority does not exist to name an assistant 
commissioner to look after the administrative features? 


Does 
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Mr. SMOOT. In the appropriation bill it is not provided for, 
This will give the authorization. 

Mr. KING. This would make it permanent? 

Mr. SMOOT. No; if there is no appropriation made for it 
it would be just the same as any other appointment that is 
made when there is no appropriation following the appointment, 


Mr. KING. Why has there not been a third man selected for 
the position? 
Mr. SMOOT. I think that the organic law provided only 


for the two, but since that time the work has developed to 
such an extent that it cun not be done by the two men, and now 
that they have the three divisions with only two men to preside 
over them, they do not think the best service Is being rendered. 

Mr. KING. I appreciate the fact that it is important with 
the large collections in the Treasury Department to have ade- 
quate help, but I feel that the very large appropriations which 
have been passed to the Treasury Department have been too 
large. I recall that some $30,000,000 or $40,000,000 was given 
to the Treasury Department for the colleetion of taxes. Indeed, 
expenses are lurger now than when we were collecting during 
the war very much larger revenues. However, as it apparently 
seems to be very necessary, I shall offer no objection, 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the senior Senator from Utah. 

The amendment was agreed to. 

Mr. NORRIS. Mr. President, the Chair has been reading the 
amendments as they appear on his desk. My understanding is 
that the debenture amendment is to follow. I now offer that 
amendment formally. 

The PRESIDING OFFICER. The clerk will read the next 
amendment. 

The Cuter Clank. The next amendment is that offered by 
the Senator from Nebraska [Mr. Noxris], which is, on page 307, 
after line 24, to insert: 


Export debentures; (a) Whenever the board provided for in the agri- 
cultural marketing act approved June 15, 1929, finds it advisable, in 
order to carry out the policy declared in section 1 of said agricultural 
marketing act, with respect to any agricultural commodity, to issue ex- 
port debentures with respect to such commodity, said board shall give 
notice of such finding to the Secretary of the Treasury. Upon the receipt 
of such notice it shall be the duty of the Secretary of the Treasury, com- 
meneing and terminating at such time as the board shall prescribe, to 
issue export debentures to any farmer, cooperative association, stabiliza- 
tion corporation, or other person with respect to such quantity of the 
commodity or any manufactured food product thereof or any product 
manufactured from cotton or tobacco, if the cotton or tobacco out of which 
it is manufactured if exported in the raw material would haye been en- 
titled to receive a debenture therefor, as such person may from time to 
time export from the United States to any foreign country, The export 
debenture shall be In an amount to be computed under the direction of 
the Secretary of the Treasury, in accordance with such regulations as 
he may prescribe, at the debenture rate for the commodity or product 
that is in effect at the time of exportation. Any such computation 
shall be final. 

(b) In order to procure the issuance of an export debenture, the 
farmer, cooperative association, stabillzation corporation, or other per- 
son shall, in accordance with such regulations as the Secretary of the 
Treasury may prescribe, make application for such debenture and sub- 
mit satisfactory proofs either (1) that the commodity to be exported 
was produced in the United States and has not previously been exported 
therefrom, or (2) that the commodity used in making the manufactured 
food product or any product manufactured from cotton or tobacco, if the 
cotton or tobacco out of which it is manufactured if exported in the 
raw material would have been entitled to receive a debenture therefor, 
to be exported was produced in the United States and the agricultural 
commodity and the manufactured food product or any product manu- 
factured from cotton or tobacco if the cotton or tobacco out of which 
it is manufactured if exported in the raw material would have been 
entitled to receive a debenture therefor, have not previously been ex- 
ported therefrom. 

(e) An export debenture, when presented by the bearer thereof 
within one year from the date of Issuance, shall be receivable at its 
face value by any collector of customs, or deputy collector of customs, 
or other person authorized by law or by regulation of the Secretary of 
the Treasury to perform the duties of collector of customs, in payment 
of duties collectible against articles imported by the bearer. ‘Title to 
any export debenture shall be transferable by delivery. In order to 
prevent any undue speculation in the handling of such export debentures, 
the Secretary of the Treasury is authorized and directed, under such 
rules and regulations as he may prescribe, to provide for the redemp- 
tion of such export debentures from any money in the Treasury de- 
rived from the payment of duties collectible against articles imported 
into the United States at a rate of not less than 98 per cent of the 
face value of such export debentures. 
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(d) Debenture rates in effect at any time with respect to any agri- 
cultural commodity shall be one-half the rate of duty in effect at such 
time with respect to-imports of such commodity, except that so long as 
no import duty is imposed on cotton the debenture rute thereon shall 
be 2 cents per pound. The debenture rate In effect at any time with 
respect to any manufactured food product of any agricultural com- 
modity or any product manufactured from cotton or tobacco if the 
cotton or tobacco out of which it is manufactured if exported in the 
raw material would have been entitled to receive a debenture therefor, 
shall be an amount sufficient, as nearly us may be, to equal the de- 
benture that would be issuable upon the exportation of the quantity 
of the agricultural commodity consumed in the manufacture of the 
exported manufactured food product, or any product manufactured from 
cotton or tobacco if the cotton or tobacco out of which it is manufac- 
tured if exported in the raw material would have been entitled to re- 
ceive a debenture therefor, as prescribed and promulgated from time to 
time by said board. X 

(e) Regulations requiring that metal tags or other appropriate mark- 
ings be placed on all bales of cotton produced in foreign countries and 
allowed transit through the United States for exportation, may be pre- 
scribed by the Secretary of the Treasury. Every person who violates 
any such regulation of said board shall be liable to a civil penalty of 
$100 for each such offense, Such penalty may be recovered in a civil 
sult brought by said board in the name of the United States. 

(T) The Secretary of the Treasury shall prepare and issue all export 
debentures. Export debentures issucd under authority of this act shall 
be obligations of the United States within the definition in section 147 
of the act entitled “An act to codify, revise, and amend the penal laws 
of the United States,” approved March 4, 1909, as amended (U. S. C., 
title 18, sec. 261). 

(g) Any person who shall make any false statement for the purpose 
of fraudulently procuring, or shall attempt in any manner fraudulently 
to procure, the issuance or acceptance of any export debenture, whether 
for the benefit of such person or of any other person, shall be fined not 
more than $2,000 or imprisoned not more than one year, or both, 

(h) In order to prevent undue stimulation in the production of any 
debenturable agricultural commodity, whenever said board finds that 
the production of any debenturnble agricultural commodity during any 
crop year bas exceeded the average annual production of such debentur- 
able agricultural commodity for the preceding five years said board shall 
by proclamation prescribe that during the next succeeding year the 
export debenture rates for such commodity shall be reduced by the 
percentage hereinafter fixed. Such reductions shall become effective on 
the dato fixed in such proclamation, not less than 60 days from the 
date of the issuance thereof, and shall remain in effect throughout such 
succeeding crop year. The term “crop year,” as used in this section, 
wor a 12 months“ period beginning at a time designated by said 

rd. 

Reductions in debenture rates under this section shall be made in 
accordance with the following percentages : 

{1) For an increase in production of less than 20 per cent, there 
shall be no reduction, 

(2) For an increase in production of 20 per cent but less than 40 
per cent, there shall be a reduction of 20 per cent. 

(8) For an increase in production of 40 per cent but less than 60 
per cent, there shall be a reduction of 50 per cent. 

{4) For an increase in production of 60 per cent but less than 90 
per cent, there shall be a reduction of 75 per cent. 

(5) For an increase in production of 90 per cent or more, there 
shall be a reduction of 99 per cent. 


Mr. SMOOT. Mr. President, this amendment is practically 
the same proposition that was voted upon by the Senate when 
we considered the farm relief bill. There may be slight changes 
in it, but they are very slight indeed. I feel that if it were pos- 
sible to come to some agreement as to a time to vote upon the 
amendment it would be very much better and perhaps save a 
great deal of time, I know every Senator in the Chamber has 
heard the amendment discussed on both sides. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor yield? 

Mr. SMOOT. Certainly. 

Mr. ROBINSON of Arkansas. I think we can agree to vote 
at 1 o'clock to-morrow afternoon. 

Mr. SMOOT. I was about to ask unanimous consent for such 
an agreement, 

Mr. HARRISON. If that is to be done, the Senate ought to 
meet at 10 o'clock in the morning. 

Mr. SMOOT. I was going to ask the Senate to meet at 10 
o'clock in the morning, too, and that we vote upon the Norris 
amendment and all amendments to it, if any be offered, at not 
later than 1 o'clock to-morrow. 

Mr. SIMMONS. I object to stating it “at not later than.“ 
I want to have the hour fixed when the voting shall begin. 
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Mr. SMOOT. Then, we will make it at 1 o'clock. If that 
be granted, I shall also ask that we meet to-morrow morning at 
10 o'clock, 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Utah to vote on the pending amend- 
ment at 1 o’clock to-morrow afternoon? 

Mr. CONNALLY, Mr. President, I want to inquire of the 
Senator why it is desired to fix a time limit on an amendment 
which is of so great importance, when we have spent so much 
time on little amendments in other parts of the bill? 

Mr, ROBINSON of Arkansas, May I say to the Senator from 
Texas that the identical amendment has been fully discussed 
heretofore. It was considered at great length during the delib- 
erations of the Senate on the farm relief bill, and those of us 
who support the amendment feel that we can take a vote on it 
without protracting the debate. We think that every Senator 
knows his attitude on the subject and that very little is to be 
accomplished by prolonged debate. 

Mr. NORRIS. I would like to suggest that the interruption 
of the Senator from Texas reminds me that it probably would 
be well to couple with the unanimous-consent request a limita- 
tion as to the time each Senator shall occupy. The Senator from 
Texas wants to discuss the amendment. Ile does not want to 
take much time. Probably some other Senators would like 
to discuss it briefly, too. I wonder if the Senator from Utah 
ought not to include in his request a provision that no Senator 
shall talk more than 20 minutes? 

Mr. ROBINSON of Arkansas, I have no objection to that 
limitation, 

Mr. SMOOT. Then I ask that there be incorporated in the 
request a provision that no Senator shall speak longer than 
20 minutes upon the amendment or longer than 10 minutes upon 
any amendment that may be offered to the amendment. 

Mr. ROBINSON of Arkansas. Let the limitation apply only 
to the amendment—that no Senator shall speak more than once 
or longer than 20 minutes on the pending amendment and all 
amendments thereto. 

Mr. SMOOT. That is perfectly satisfactory to me. 

Mr. NORRIS. I would like to have it modified so that it 
would not provide that no Senator shall speak more than once. 
If a Senator takes only 10 minutes, it may be necessary, at 
least for some who are favoring the amendment, to make a 
brief reply. 

Mr. ROBINSON of Arkansas. And there might be amend- 
ments to the amendment which would deserve consideration. 

Mr. NORRIS. Let it be provided that the time limit shall be 
20 minutes. 

Mr. SIMMONS. Mr. President, before that is agreed to I 
want to ask the Senator from Texas [Mr. CONNALLY], who, I 
know, has studied the question very thoroughly and who made 
one of the strongest speeches upon the subject while we were 
considering the farm relief bill, if he will desire more than 20 
minutes? 

Mr. CONNALLY. No; I do not think I shall require more 
than 15 minutes. I will abide by whatever limit is fixed by the 
Senate. 

Mr. SIMMONS. The Senator thinks 20 minutes will be 
sufficient for his purpose? 

Mr. CONNALLY. Oh, yes. 

Mr. SIMMONS. The Senator has taken such a keen interest 
in the subject that I want him to have all the time he desires. 

Mr. CONNALLY. ‘Twenty minutes will be sufficient, 

The PRESIDING OFFICER. The Senator from Utah asks 
unanimous consent that debate be limited to 20 minutes on the 
amendment, and that the vote be taken at 1 o'clock to-morrow 
afternoon. 

Mr. HOWELL. Mr. President, I would suggest that the re- 
quest be modified to the extent of allowing 20 minutes upon 
the amendment or any amendment to the amendment, 

The PRESIDING OFFICER. That is the proposal. 

Mr, SMOOT. Yes; that is my request. 

Mr. SWANSON. Twenty minutes altogether is the limit? 

Mr. SMOOT. Yes. 

Mr. WATSON. It also includes an agreement to recess until 
10 o'clock to-morrow morning? 
i The PRESIDING OFFICER. 
t. 

Mr. SMOOT. Yes; that is coupled with my request. 

The PRESIDING OFFICER. The Chair did not fully under- 
stand the request, then. 

Mr. HOWELL. Mr. President, I hardly feel like granting 
unanimous consent to vote at 1 o'clock on Saturday under 
these circumstances. I suggest that the agreement be that each 
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Senator shall be allowed to speak 20 minutes upon the amend- 
ment or any amendment to the amendment, and when they sre 
through then let us vote. 

Mr, SMOOT. Without naming a time for the vote? 

Mr. HOWELL. Yes; without fixing the hour to vote. 

Mr. SIMMONS. Mr. President, that would be objectionable, 
because there are some Senators who may not be here before 1 
o'clock to-morrow, and I think it is very much better to have a 
time certain fixed. Then we can be reasonably assured that 
all Senators who are in the city will be here at that particular 
time. 

The PRESIDING OFFICER. The clerk will report the re- 
quest for unanimous consent, including both the time for meet- 
ing to-morrow and the time proposed to be fixed for the vote. 

The Chief Clerk read as follows: 


UNANIMOUS-CONSENT AGREEMENT 


Ordered, That when the Senate concludes its business to-day it take 
a recess until 10 o'clock on to-morrow; that at 1 o'clock p. m. on to- 
morrow the Senate proceed to yote, without further debate, upon the 
pending amendment (the debenture provision) to House bill 2667, the 
tarif revision bill, and upon any amendment that may be proposed 
thereto; and that no Senator may speak Jonger than 20 minutes upon 
the said amendment and amendments proposed thereto. 


Mr. SMOOT. Mr. President, I hope the Senator from Ne- 
braska will not object to the agreement In its present form. 

Mr. MOSES. Mr. President, I rise to a point of order. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire will stute his point of order. 

Mr. MOSES. It will require a eall of the roll before the 
request for unanimous consent may be granted, will it not? 

Mr. ROBINSON of Arkansas. Oh, no. 

Mr. MOSES. We are fixing a time for a vote. 

Mr. ROBINSON of Arkansas. But it is not a final vote on 
a bill or joint resolution. 

Mr. MOSES. Nevertheless I think the point of order is 
well taken, 

The PRESIDING OFFICER. The Chair will have to over- 
rule the point of order. Is there objection to the request for 
unanimous consent submitted by the Senator from Utah? 

Mr. HOWELL. Mr. President, I should like to ask the Sen- 
ator from Utah if it does not seem absurd to allow 20 minutes 
Tor a speech upon the amendment and any amendment to 
the amendment, and then provide for a vote at 1 o'clock to- 
morrow? 

Mr. SMOOT. Mr. President, if does not mean that all Sen- 
ators will occupy 20 minutes; but 20 minutes is the aggregate. 
1 do not think Senators ave going to take that much time. I 
believe there will be ample opportunity to discuss the amend- 
ment. The question it involves has been discussed often in 
the Chamber. If it had not been, I would not have made the 
request for unanimous consent. I believe it will hasten mat- 
ters if we grant unanimous consent in this instance. 

Mr. HOWELL. If the proposed agreement is modificd so 
00 to provide for a vote at 1 o'clock on Monday, I will not 
object. 

Mr. ROBINSON of Arkansas. I should object to that, Mr. 
President. 

The PRESIDING OFFICER. Is there objection to the re- 
quest for unanimous consept submited by the Senator from 
Utah? The Chair hears none, and it is so ordered, 


RECESS 


Mr. SMOOT. I move that the Senate take a recess until 
to-morrow morning at 10 o'clock. 

The motion was agreed to; and (at 5 o'clock and 18 minutes 
P. m.) the Senate took a recess until to-morrow, S:turday, 
October 19, 1929, at 10 o'clock a. m. 


CONFIRMATIONS 


Lvecutive nominations confirmed ty the Senate October 18 (legis- 
lative day of Scptember 80), 1929 


APPOINTMENTS IN THE ARMY 
MEDICAL ADMINISTRATIVE CORPS 
To be second lieutenant 
Staff Sergt. Lewis Miller Gould, 
DENTAL CORPS 
To be first lieutenant 
First Lieut. Clarence Price Canby. 
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APPOINTMENTS, BY TRANSFER, IN THE ARMY 


TO ADJUTANT GENERAL'S DEPARTMENT 


Maj. Frederie Vinton Hemenway. 


TO JUDGE ADVOCATE GENERAL'S DEPARTMENT 
Capt. Edward Chambers Betts. 


TO ORDNANCE DEPARTMENT 


First Lieut. William Field Sadtler. 
First Lieut. Leslie Seckell Fletcher. 


TO CHEMICAL WARFARE SERVICE 


Maj. Stuart Adams Hamilton. 

Capt. Henry Linsert. 

First Lieut. Ralph Cobb Benner. 

First Lieut. Edwin Clark Maling. 
Second Lieut. William Murlin Creasy, jr. 


Lieut. Col. 
Lieut. Col. 
Lient. Col. 
Lieut. Col. 
Lieut. Col. 


PROMOTIONS IN THE ARMY 
To be colonels 


Ben Lear, jr., Cavalry. 

George Parker Tyner, Field Artillery, 
Morris Melville Keck, Infantry. 
Henry Joseph McKenney, Cavalry. 
Oscar Alonzo MeGee, Cavalry. 


Lieut. Gol. Oliver Perry Morton Hazzard, Cavalry. 


To be lieutenant colonels 


Maj. Torrey Borden Maghee, Infantry. 

Maj. William Whitehead West, jr., Cavalry. 

Maj. Rupert Algernon Dunford, Infantry. 

Maj. Frederick Willis Manley, Infantry. 

Maj. Edward Joseph Cullen, Const Artillery Corps. 
Maj. Henry Roland Smalley, Quartermaster Corps. 
Maj. Ira Longanecker, Air Corps. 

Maj. William Robert McCleary, Coast Artillery Corps, 
Maj. Robert Blaine, Cavalry. 


To be majors 


Capt. Vineent Nicolas Diuz, Infantry. 
Capt. Andres Lopez, Infantry. 

Capt. Modesto Enrique Rodriguez, Infantry. 
Capt, John Warlick McDonald, Cavalry. 
Capt. Stuart Randall Carswell, Infantry. 
Capt. David Hazen Blakelock, Cavalry. 
Capt. John Oliver Hoskins, Field Artillery. 
Capt. Rinaldo Louis Coe, Cavalry. 

Capt. John Warren Cotton, Infantry, 

Capt. William Clarke, Field Artillery. 
Capt, Ira Benjamin Hill, Coast Artillery Corps. 


MEDICAL CORPS 
To be colonels 


Lieut. Col. Hurry Selby Purnell. 
Lieut. Col. Craig Richard Snyder. 


Lieut. Col. James Downie Heysinger. 


Lieut. Col. Lloyd Llewellyn Smith. 
Lient. Col. John Braiden Huggins, 
Lieut. Col. William Henry Tefft. 


DENTAL CORPS 
To be majors 


Capt. Richard Foster Thompson, 
Capt. Walter Davis Vail. 

Capt. Clement John Gaynor. 
Capt. Walter Andrew Rose. 
Capt. Eugene Alonzo Smith. 
Capt. Alvin Ellsworth Anthony. 
Capt. Fletcher D. Rhodes. 
Capt, William Burns Caldwell. 
Capt. Lewis Walter Maly. 
Cupt. Glover Johns, 

Capt. Lesiie Dean Baskin. 
Capt. Dell Stuart Gray. 

Capt. William B. Stewart. 
Capt. Roy Raymond Newman, 
Capt. Boyd Lee Smith, 

Capt. Avery Giles Holmes. 
Capt. George Robert Kennebeck. 
Capt. Horace Ray Finley. 

Capt. Joseph Lyon Boyd. 

Capt. Edwin St. Clair Wren. 
Capt. Richard Curran Hughes, 
Capt. Ernest Patton Dameron, 
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CHAPLAINS 
T'o be majors 

Chaplain Edward Larose Branham. 
Chaplain John Thomas DeBardeleben, 
Chaplain Samuel Johnson Miller. 
Chaplain John Thomas Axton, jr. 
Chaplain Earl Dudley Weed. 
Chaplain William Loren Fisher. 
Chaplain Emerson Etherage Swanson, 
Chaplain Charles Frederic Graeser. 
Chaplain Thomas Edward Swan. 
Chaplain Clifford Paynter Futcher. 
Chaplain Frank Hallie Hayes. 
Chaplain Aristeo Vincent Simoni. 
Chaplain Peter Joseph Kilkenny. 


To be captain 
Chaplain John Harold McCann. 
PROMOTIONS IN THE PHILIPPINE Scouts 
To be lieutenant colonel 
Maj, Fred Damman. 
To be major 
Capt. Roy Walton Heard. 
APPOINTMENT IN THE OFFICERS’ Reserve Corrs 
To be major general, reserve 
William Graham Everson, Chief of the Militia Bureau. 


